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Digest 

This thesis consists of 35 rabbinic responsa written during or about 

the Holocaust era. They are translated and annotated with a view toward 

both their halakhic and historical significance. Together the responsa 

comprise a representative s·ampling of the entire range of halakhic problems 

occasioned by the Holocaust, from ritual law to more harrowing issues of 

life or death. The purpose is to provide, through the lens of the responsa, 

direct sight of the life of religious Jewry under Nazi impact. The re

sponsa are ordered chronologically to reproduce the sequence of the perse

cution and the Jewish response to it. 

Since the responsa concern the lives of Jews in extremity, most of the 

legal decisions are horaot shaah, emergency rulings which do not serve as 

legal precedents. The halakhic significance of these responsa lies in 

the tenacious determination of the rabbis to apply the halakhaq and the 

rigo~ous halakhic method even in desperate circumstances; the treatment of 

certain tragic matters without precedent in halakhic literature; and the 

tendency to render compassionate legal decisions for largely therapeutic 

reasons. 

From 1933 to 1939, the responsa included here deal with such problems 

as the Nazi boycott of Jewish businesses in Germany, Nazi policies of in

voluntary sterilization, the prohibition of ritual slaughter without prior 

stunning, and the return of Jewish victims' ashes to their families. From 

19Li.l. to 1944, the issues addressed to the rabbis include the risk of one 1 s 

life for the sake of others, the saving of one's life at the expense of 

others, suicide, posing as a non-Jew, and the proper modes of prayer and 

ritual observance under the extreme circumstances. After 1945, the concerns 
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of the responsa include the legal status of women liberated from the 

camps (especially agunot), proper burial and mourning procedures, the 

legal status of Jewish apostates and collaborators, and the retrieval of 

Jewish children hidden among the gentiles. 

Virtually all of the responsa included here are characterized by com-

passion and leniency for the Jewish victims of the Holocaust. 
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Introduction 

Rabbinic responsa, the written decisions of halakhic authorities on 

questions arising in daily life, comprise the case law of the Jewish 

legal system. In post-talmudic times they have served as the major 

vehicle for the evolution of Jewish law. Where the law was muddled or 

contradictory, the responsa sought to clarify; when problems arose for 

which the existing law offered no express remedy, it was often necessary 

to prescribe remedies which differed from the existing law. Thus the 

halakhah, rooted in Torah and Talmud, evolved as a law of life and prac-

tice, shaping the course of daily events as it was shaped by them. As 

Menachem Elon has written, "The entire development of the law has been 

the creative invention of the Jewish people. The preservation of this 

has been the main factor in the preservation of Jewish national exis

tence~ "l 

In the nineteenth century the primacy of halakhah in Jewish life was 

challenged by the advent of secularism. Among western and central Euro-

pean Jews, recourse to the gentile courts became common. The loss of 

Jewish judicial autonomy meant a drastic reduction in the authority and 

vitality of the halakhah. More and more, Jewish law was confined to 

narrow ritual or theoretical concerns removed from the day to day reali-

ties of Jewish life. The traditional Jewry of eastern Europe, however, 

still preserved for some time its intimate relations with Jewish law. 

Disputes were still submitted to the rabbi and bet din. The catastrophe 

that engulfed the Jews of Europe in the years 1933-45 put an end to mil

lions of Jewish lives but did not put an end to the development of halakhah. 

1 

1, 

; ! 

I 
I 

i 



j' 

·----------------------------- --1 

2 

Even under the most extreme conditions of deprivation and suffering, 

many Jews continued to seek the halakhah's guidance. Historian Jacob 

Robinson estimated that at least half of the six million Jewish victims 

2 of the Holocaust observed the halakhah. Rabbinic responsa were written 

throughout the Holocaust period. Not many survived intact. After 1945 

a large number of responsa were written discussing the problems of 

Jewish life and law under Nazi impact. 

The responsa written during or about the Holocaust era concern the 

lives of Jews in extremity. Most of the decisions are horaot shaah, 

emergency rulings which do not serve as legal precedents. Yet these 

responsa are significant for a number of reasons. Like the ghetto dia-

rists who carefully preserved their testimony for future generations, the 

rabbis were aware of the historical value of their responsa. R. Efrayim 

Oshry of the Kovno ghetto, in the introduction to his first volume of 

Holocaust responsa, explained what compelled him to publish them: "Fif-

teen years after I first wrote these responsa, I went through the scraps 

of paper which had begun to crumble in the course of time. I realized 

that they contain ~xtraordinary historical material of great value, por-

traying the spiritual life of the ghetto prisoners and the ba.ckground of 

3 the daily struggle for survival." R. Yehiel Yaaqov Weinberg of Berlin . 
hoped that his responsa from the Holocaust era would illuminate "the 

spiritual circumstan,ces that prevailed in the Judaism of Germany, Poland, 

and Lithuania before the complete destruction" (resp. 3). R. Tsevi 

Hirsch Meisels described a halakhic decision he was asked· to make at 

Auschwitz so that future generations would "be horrified and consciences 

stirred to turn the hearts of the children to their fathers" (resp. 22). 

The responsa of the Holocaust bear the historical imprint of the Nazi 
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persecution and the Jewish response to it. 

As historical documents, however, the Holocaust responsa present 

certain difficulties. Whether the author was himself a victim or was 

asked to decide a case involving victims, his own. involvement and com-

passion inevita.bly affected h:i.s objectivity. It was the victim 1 s version 

of events that concerned him. On the other hand, as Lucy Dawidowicz has 

observed, German documents have all too often been accepted at face 

value, partly because their thoroughness and precision have been mistaken 

4 for truthfulness. For the historian, the advantage of the Holocaust re-

sponsa is that they are not propaganda purporting to be scientific truth. 

Their primary subject is not the Holocaust, nor the murderers, nor even 

the victims, but the halakhah. Events are reported only to the extent 

that they intrude upon halakhic observance. Committed to the survival 

of the Jewish people and the primacy of halakhah, the rabbis had no need 

to invent or manipulate history. Their task was to guide those Jews 

who, like their rabbis, could not bear to live outside the halakhah even 

in conditions of utter extremity. Certainly the responsa are biased 

toward the Jewish version of events: this version is their sole concern. 

Incidentally they tell us the objective facts of Nazi edicts and perse-

cutions; more significantly, they comprise a precious record of the 

Jewish experience under Nazi impact: how the victims viewed the catas-

trophe as it occurred; how they suffered; how they responded; how they 

groped for precedents to a persecution whose magnj_tude they could 

scarcely grasp; how they brought to bear the entire weight of Jewish law 

and tradition in an attempt to impose on the chaos some semblance of 

order; and how afterward they struggled to recover from the decimati.on 

of their people. 
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From the standpoint of Jewish law, the responsa of the Holocaust era 

are equally valuable. They represent the tenacious effort to apply 

Jewish law to circumstances of utter lawlessness; in the words of the 

rabbis (Avot 2:5), to strive to be human where there are no humans. 

Persecution was n.ot a new development but a recurring phenomenon of 

Jewish life to which the halakhah had responded for centuries. Leniency 

for those under duress had long ago been established. Even if a Jew 

committed one of the three cardinal sins-- murder, incest, or idolatry---

of which it is said that he should suffer death rather than transgress, 

according to the law he would not be punished (cf. resp. 6, 10). In the 

Talmud (Ned. 27a, BQ 28b) the sages had already ruled that "in all cases 

of duress, the Merciful One exempts [from punishment]." Yet although 

the final judgment in cases of duress was invariably lenient, this did 

not suspend the refined halakhic process of argument: precedent and 
I .. 

counter-precedent, exacting logic, the introduction of dissenting views, 

creative interpretat~on and innovation. In the Holocaust responsa, as 

in all halakhic literature, differences of opinion are considered not 

only legitimate but vital to the development of halakhah. While Jewish 

law is based on common principles, it adjusts to individual cases in 

changing circumstances. Legal princ~ples which emerge from the responsa 

become a part of the cumulative body of laws comprising the halakhic 

system; but they do not rule out dissent or contradiction. After con-

sulting the pertinent sources and examining the relevant issues of Jewish 

law, the halakhic authority considers each case on its. 1merits and rules 

according to his own knowledge and understanding. Despite the horrifying 

ordeal of the Jews during the Holocaust, to which the questions posed to 

the rabbis bear compelling witness, the authors of the responsa insist 
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on considering the halakhah carefully before rendering decisions. Pre-

cedents or legal principles that contradict the rabbi's line of argument 

are never ignored. Depending on the circumstances and whether the rabbi 

augmented his original responsum pd.or to publication, some of the dis-

cussions are more thorough than others. But all of them are legitimate 

contributions to the halakhah, worthy of study in their own right. 

Some of the Holocaust responsa have additional halakhic significance. 

Although most forms of Nazi persecution had been suffered by Jews in the 

past-- e.g., mass murder, torture, beatings, pillage, rape, infanticide, 

imprisonment, forced labor, expulsion-- the Germans devised some methods 

which were without precedent: e.g., gas chambers and crematoria (resp. 

25, 26); "selection" (resp. 11, 22, 26); the return of victims' ashes in 

boxes delivered by the government (resp. 5); the requirement that animals 

be electrically stunned before kosher slaughter (resp. 3, 4); the tat-

tooing of victims (resp. 23, 33). The responsa that deal with these 

matters open new, if tragic, territ<i.1ry in Jewish law. 

Students of the halakhah may also note how psychological considera-

tions play a major role in many of the Holocaust responsa. As Alexander 

Guttmann has observed, although "psychology is not among the explicitly 

accepted conc~pts or means in making halakhic decisions ••• its tacit ap
/ 

plication ••• plays an increasingly significant role in the realm of 

applied halakhah. 115 To be sure, all wrtiters of responsa try to be sen-

sitive to the needs of those concerned. Some may even seek to perceive 

hidden motives which may prompt a given question. But the cases rabbis 

were asked to decide during and after the Holocaust were often of a kind 

that required therapeutic more than legal treatment. What advice does 

the rabbi give a woman whose husband's ashes have arrived in the mail 

'.· 
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(resp. 5)? How does he relieve the conscience of a man who smothered 

a crying infant in a ghetto bunker to avoid detection by the Nazis (resp. 

9)? What can the rabbi say to a fellow prisoner at Auschwitz who wants 

to save his only son from death but knows that if he does, another QOY 

will be taken in his son's place (resp. 22)? How does the rabbi answer 

a man who asks for permission to commit suicide rather than witness the 

massacre of his family (resp. 10)? How can a husband be persuaded not 

to reject his wife because her body bears the Nazi tattoo, "whore for 

Hitler's armies" (resp. 23)? All of these cases involve complex halakhic 

issues; yet the rabbi was also obliged to treat the personal trauma, the 

anguish, guilt, and misery of those who needed his help. In such cases 

it was not always possible for the rabbi to harmonize the demands of the 

law with the needs of the Holocaust victims. When the legal decision 

warranted by the evidence seemed too harsh or inequitable, and yet could 

not be mitigated by extenuating circumstances or reinterpretation, the 

rabbi tried to express the decision as compassionately as possible, 

stressing consolation and the promise of redemption. When a course of 

action was proposed during the Holocaust that might not be sanctioned by 

Jewish law, the rabbi often refrained from rendering a definitive deci-

sion. Virtually every question involved life or death, and even when 

the halakhah on a given matter seemed obvious he was reluctant to impose 

it for fear that Jewish lives would perish in consequence. For example, 

at Auschwitz j_n 1944 a Jewish man had the opportunity to rescue his only 

son from certain death; but he knew that before his son was released 

another boy would be taken in his place. He asked R. Tsevi Hirsch Mei

sels for permission to save his son (resp. 22). Although R. Meisels 

could not give such permission to the father, he was not willing to say 

~-.-- ... 
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so: "I do not decide either yes or no. Do as you wish as if you had 

not asked me at all." By the rabbi's refusal to render a decision, the 

father understood that the ransom was not permitted. In this case the 

rabbi's compassion for the father, as well as his own reluctance to ex-

plicitly decide a matter of life or death, took precedence over strict 

halakhic considerations. This inner dialogue between the rabbi's devo-

tion to the halakhah and his compassion for his people is characteristic 

of many Holocaust responsa. 

Yet while emotion is evident and at times overt in Holocaust responsa, 

the reader is struck by the discipline of the rabbis. With few excep-

tions, they consider each issue analytically with a minimum of self-pity 

or despondency. While they were certainly not immune to the desperate 

circumstances, they knew that their task required composure and reason. 

To have yielded to emotion entirely would have been to forfeit the 

crucial responsibility entrusted to them by their people. 

Of the estimated 300,000 extant responsa written in post-talmudic 

times, 6 the Holocaust responsa comprise only a tiny fraction. 35 of 

them are translated and annotated here. Together they provide a repre-

sentative sampling of the entire range of halakhic problems occasioned 

by the Holocaust. Deliberately these include matters of ritual la.w 

as well as more harrowing issues of life or death. The purpose is to 

provide, through the lens of the responsa, direct sight of the life of 

religious Jewry under Nazi impact. This explains the chronological 

ordering of the responsa, which reproduces the sequence of the persecu-

tion and the Jewish response to it. By thls arrangement it is intended 

that the responsa comprise, as it were, a hi.story of the Holocaust from 

the inside. 
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I Most of the Holocaust responsa included here consist of five basic 
I 

I ,. components: 1) a description of the circumstances from which the ques-

tion arises; 2) the question itself in either interrogative or summary 

form; 3) a discussion of the pertinent halakhic issues and sources; 4) 

the rabbi's decision; 5) a concluding message of consolation in the form 

of biblical pleas for vengeance and redemption. The stress on each com-

ponent varies. The given circumstances may warrant an exposition length-

ier than the rabbi's decision (resp. 32); the halakhic discussion may be 

brief (resp. 29) or extremely convoluted (resp. 35); the decision may be 

conclusive (resp. 14) or equivocal (resp. 15). Many of the responsa are 

in the form of correspondence between halakhic authorities (resp. 1, 2, 

4, 19, 25-27); these include honorific salutations and are usually more 

abbreviated, especially with respect to the descriptj_ve component. 

Each of the responsa included here is separately annotated. The 

notes discuss the halakhic issues involved, examining the author's cita-

tions, comparing opinions, explaining discrepancies or ellipses, etc. 

Obvious mistakes and printing errors are corrected in the translation; 

apparent mistakes or errors are duly noted. In addition to halakhic 

matters, the notes also include historical information designed to place 

the responsa in their proper contexts. 

Except for resp. 3, which is excerpted from the introduction to a 

collection of responsa, all of the responsa are reproduced in transla-

tion exactly as they appear in original publication. None of the re-

sponsa are abridged or edited in any way. With very few exceptions 

necessitated by coherence, even paragraphing and punctuation a.re pre-

served without alteration. 
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Arrangement of Responsa 

The responsa are arranged chronologically in three periods: 1933-39, 

1941-44, and 1945- • They are designated by the date reported in the 

responsum itself, not the date of its publication. In resppnsa 2, 4-8·; 

10-12, 14, 17-19, 22, 25-27 precise dates are given. In responsa 1, 3, 

23, 24, 34 only the year is given (or there is obvious evidence of the 

year in the text). Responsa 9, 13, 15, 16, 20, 21, 28-33, 35 are un-

dated. Of these, responsa 28-33, 35 were obviously written after the 

Holocaust; responsa 9, 13, 15, 16, 20, 21 are inserted into the chrono-

logical order according to the weight of evidence that can be gleaned 

from the text and corroborated by historical developments. In the ab-

sence of such evidence, the responsa are arranged by the correspondence 

of their subject matter to that of dated responsa. 

Each of the three sections (1933-39, 1941-44, 1945- ) begins with an 

introduction briefly summarizing the subject matter of the responsa con-

tained there, the historical conditions from which they arose, and the 

attitudes of the responsa authors as reflected in their decisions. 

Annotations are found at the conclusion of each responsum. 

10 



Translation 

Rabbinic responsa comprise a technical literature with roots in the 

Bible and Talmud. In addition to the unique rabbinic amalgam of Hebrew 

and Aramaic, the responsa of the Holocaust era also contain occasional 

idioms or narrative passages in Yiddish, German, Polish and other Euro-

pean languages. While all of the responsa deal with the same corpus of 

halakhic literature, and all are informed by the same structure of 

question (sheelah) and answer (teshuvah), each author has his own unique 

style, whether discursive, poetic, ornate, elliptical, or polemical. 

Familiarity with Talmud and codes is assumed by all writers of responsa; 

decisions, precedents, and principles are usually cited by a mere word 

or phrase. Syntax and semantics pose particularly acute problems, since 

rabbinic Hebrew depends greatly on the context of words and phrases. 

The precision and subtlety of halakhic argument, honed by intense study 

and debate over the course of a millenium, does not easily translate to 

English. 

Every translator tries to strike a balance between fidelity to the text 

and felicity of expression. I have sought to translate the 35 Holocaust 

responsa included here as literally as possible. Only honorific saluta-

tions are paraphrased. Otherwise a freer rendering is provided only 

when literal translation would be incoherent. 

Words, phrases, explanations, and references set off in (parentheses) 

were written by the authors of the responsa; all information set off in 

[brackets] is provided by the translator for the sake of clarity and 

coherence. 

The Hebrew Bible is cited by chapter and verse except when scriptural 

11 
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allusions occur in the course of narrative introductions or poetic con-

clusions to the responsa. These portions of the texts are so redolent 

with biblical phrases that citations are impractical. 

Epithets, whether in praise of pious Jews or vilification of their 

persecutors, are included in the translation but without the repetition 

often found in the original texts. 

Hebrew terms are usually rendered into English; exceptions are duly 

noted and explained. 

Since rabbinic authorities and the titles of their works are usually 

cited by the same name, and since both occur so frequently in the texts, 

they are not underlined. The context makes s.uch underlining unnecessary, 

and its frequent repetition would distract the reader. 

1,: 
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~ • Transliterations of Hebrew and Aramaic names, titles, and terminology 
J~ 
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follow the American National Standard Romanization of Hebrew "More Exact 

~ Romanization Style" with the following modifications: 1) alef and ayin 

are not identified or differentiated; 2) vet and vov are both represented 

by (v); 3) sameh and sin are both represented by (s). 

When names and places are cited from the Hebrew Bible, they are trans-

!iterated according to their standard English equivalents, e.g., Jacob 

(not Yaaqov). 

Transliterations from Yiddish are confined to proper names. 

Names of halakhic authorities are reproduced exactly as they appear 

in the responsa texts. This accounts for some inconsistencies: e.g., 

Rema, R. Mosheh, and Darkhei Mosheh all refer to Moses Isserles. A 

complete list of authorities cited is found in the Appendix. 

~ 
I 
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Ch. 

EH 

Hal. 

Hil. 

HM 

MI' 

OH 

Par. 

Resp. 

Sh.Ar. 

YD 

Bible 

Dan. 

Dt. 

Ecc. 

Est. 

Ex. 

Ezek. 

Gen. 

Is. 

Jer. 

Josh. 

Jud. 

1 Ki. 

2 Ki. 

Lam. 

Lev. 

Nu. 

Pr. 

Ps, 

Abbreviations 

chapter 

Even Haezer 

halakhah 

hilkhot 

Hoshen Mishpat 

Mishneh Torah 

Orah Hayyim 

paragraph 

res pons um 

Shulhan Arukh 

Yoreh Deah 

Daniel 

Deuteronomy 

Ecclesiastes 

Esther 

Exodus 

Ezekiel 

Genesis 

Isaiah 

Jeremiah 

Joshua 

Judges 

I Kings 

II Kings 

Lamentations 

Leviticus 

Numbers 

Proverbs 

Psalms 
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1 Sam. 

2 Sam. 

Zeph. 

I Samuel 

II Samuel 

Zephaniah 
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Talmud 

All tractates refer to the Babylonian Talmud unless prefaced by: 

M. Mishnah 

Tosef. Tosefta 

Yer. Yerushalmi 

Av. Avot Sanh. Sanhedrin 

Ar. Arakhin Shab. Shabbat 

AZ Avodah Zarah Sot. Sot ah 

BB Bava Batra Suk. Sukkah 

Bekh. Bekhorot Taan. Taanit 

Ber. Berakhot Ter. Terumo't 

Bets. Bets ah Yev. Yevamot 

Bik. Bikkurim 

BM Bava Metsia 

BQ Bava Qamma 

Er. Eruvin 
i ' 

Git. Git tin 

Hag • Hagigah . . 
Hor. Horayot 

Hul. Hullin 

Kel. Kelaim 

Ker. Keritd.t 

Ket. Ketubbot 

Mak. Makkot 

Meg. Megillah 

Men. Menahot 

MQ Moed Qatan . 
Ned. Nedarim 

Nid. Niddah 

Oh. Oho lot 

Pes. Pesahim 

Qid. Qiddushin 
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1933-39 

During the period between Hitler's accession to power and Germany's 

invasion of Poland, German Jewry was most directly affected by Nazi 

persecution. Various Nazi edicts posed grave problems for the Jewish 

community: in Hitler's first year in power (1933), he decreed the 

boycott of Jewish businesses in Germany (resp. 1); prohibition of 

ritual slaughter without prior stunning by electric shock (resp. 3, 4); 

and the "Act for the Prevention of Hereditary Diseased Offspring," 

which initiated compulsory sterilization for the physically or mentally 

impaired (resp. 2). Such punitive legislation was only a prelude to 

open attacks on the German Jewish community, culminating in Kristal!-

nacht, 9-10 November 1938, when at least 20,000 Jews were taken into 

"protective custody." At this time it was the Nazi government's prac-

tice to mail the as.hes of those they murdered to the family of the 

deceased. The anguished Jews who received such packages were not sure 

how to proceed with respect to mourning and burial (resp. 5). 

Several of the responsa of this period reflect the initial response 

of some Orthodox rabbis, which was to blame the misfortunes on the lack 

of Jewish fidelity to the halakhah. R. Spira of Munkacs (resp. 1) 

denounces the German Jews in vitriolic terms. For keeping their stores 

open on the Sabbath, they were "being paid back measure for measure" 

when the Nazi boycott closed the stores. These "wicked" Jews had 

"denied and overturned the words of the living God," and a sympathetic 

Public fast would only reinforce their irreligious conduct. Current 

Jewish political leaders were a disgrace to Israel: "They work only 

17 
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for themselves, their honor, their money, and their triumph." R. Spira 

sees the Nazi tyranny as the tribulation preceding the advent of the 

Messiah: "When the Jews return to God ••. then we will already be re

deemed ••• " R. Yeruham of Altstaadt, too, calls upon the Jews to 

"stand up to the trial and show that you are among those who are stoned 

and hanged for the sake of the commandments of our holy Torah" (resp. 4). 

These respon.sa also evidence an as yet incomplete comprehension of 

Nazi intentions. R. Weinberg of Berlin, while inclined to be lenient 

in the matter of electric stunning prior to kosher slaughter, retracted 

this opinion when he saw that the majority of rabbis refused to condone 

stunning (resp. 3). He concludes that the Jews "must show the entire 

world that we are ready to sacrifice ourselves for the sanctity of 

Israel. •• Then perhaps-- they will leave us alone." While he under

stands why the Nazis had prohibited ritual slaughter without stunning-

"They want to starve Jewish people to death by making false charges and 

feigning pity for the animals"-- still he retains the hope that by 

refusing to eat improperly slaughtered meat the Jews will "merit com

plete deliverance and the redemption of our souls." 

As the severity of Nazi pe,rsecution escalated and the plight of the 

Jews grew more ominous, the tone of the responsa changed. R. Kirschbaum 

of Frankfort prescribes that the victims' ashes received from the Nazi 

government should be treated with reverence, placed on a bier, and 

wrapped in a prayer shawl and burial shrouds "in order to strengthen 

the belief that the deceased is prepared to awaken and rise at the resur

rection" (resp. 5). Since cremation is prohibited by Jewish law,because 

it implies disbelief in physical resurrection, R. Kirschbaum reassures 

religious Jews that in this case cremation does not preclude resurrection. 
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He does not urge the Jews to "stand up to the trial"; rather he seeks 

to console them in their sorrow. With the advent of mass murder only 

a year away, the attitude of R. Kirschbaum was soon to become charac

teristic of the Holocaust responsa. 
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Concerning your request for my consent to fix a public fast on account 

of the murders and calamities, owing to our many sins, that have 

befallen our fellow Jews in Germany 

1 When I heard the reports my heart was broken; for it is exactly as 

explained in Sh.Ar. OH (577, Magen Avraham, note 2): if the calamity 

drags on. for a long time-- the persecutions and great suffer1.ng, God 

forbid-- then no fast whatsoever should be ordained. See the Magen 

2 Avraham on the authority of the Ran; and if you read what I explained, 

3 with God's help, in Minhat Eliezer (vol. 4, no. 5), you will understand • . 
Indeed the enemy, God forbid, incited and seduced [the people] and raU.ed 

his army [against the Jews] from the very beginning of the war. Until 

now [the Jews'] thoughts have been confused, They have yet to see the 

truth, for the war in my opinion is merely the tribulation preceding the 

advent of the Messiah. When the Jews return to God, blessed be His name 

(at least [by fulfilling] the·major commandments of the Jewish religion--

observing the Sabbath and the laws of menstruation, raising one's children 

to study the Torah, to a.ct truthfully, and the like), then we will already 

4 
be redeemed when the righteous Messiah comes, may it be soon in our days. 

5 This is what the Rambam wrote in MT Hil. Teshuvah; it is also explained 

6 7 in Midrash Rabbah in several places, in the Talmud at the end of Sot., 

8 9 [in Sanh.] ch. ~eleg, at the end of Ket., in several places in the 

10 holy Zohar, and in all the holy books i.n many chapters: these are 

truly the tribulations preceding the advent of the Messiah. 
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But the legions of the devil, among them the hypocritical leaders 

including many rabbis and others, have led all Israel astray. For 

their main goal is only to pray for the welfare of the gentile nations 

and other such foolishness. They have turned things upside down, as 

God did to Sodom and Gomorrah, [but] against the Torah. They flatter 

[the gentiles], give them large amounts of money, etc., etc. Meanwhile 

I have shouted at the risk of my life from the day the war began until 

now, when each day is harder than the last, God forbid, that their 

despicable "peace"-- that is, the peace of the devil-- will be worse for 

all Israel (especially religious Jews) than the war, in every way. Now 

it has been revealed to everyone-- just as I received [the tradition] 

from my holy forefathers, may their merit protect us-- what the nature 

of the war is, and what its end will be: the salvation of our Jewish 

brethren and the approach of the redemption. But they [i.e., the German 

Jews] denied and overturned the words of the living God, as discussed by 

Rambam (MT Hil. Melakhim): even if one believes in the coming of the 

Messiah, if he does not await the Messiah's coming, he denies [the God 

11 of Israel]. For a person of understanding, [this is clear] enough. 

In any event I thought that when [the Nazis] imposed the boycott in 

12 Germany against Jewish businesses, this was certainly not a reason 

to ordain a fast. For nearly all [of the Jews] in Germany profane the 

Sabbath publicly by [keeping] their stores [open]. Now they are being 

paid back measure for measure, the same measure [i.e. , the closing of 

the stores] for the rest of the week. If the German Jews do not repent 

their sin of profan:l.ng the Sabbath, then [to ordain a public fast] 

would be to reinforce their behavior of profaning the Sabbath. It 

was better to warn our fellow Jews from the beginning; for even though 
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Israel has sinned, they will see and understand that it is the finger 

of God13 for profaning the Sabbath; and they will return to God, close 

their stores and [cease] their work on the Sabbath. Then we will 

pray for them and ordain a public fast for their rescue and welfare 

together with all Israel's. 

But then I thought that perhaps [the current situation] is no less 

serious than, God forbid, a spreading sickness suffered by pigs; and 

according to Sh.Ar. [OH 576:3] we ordain a fast in such an event because 

their intestines are similar to man's. 14 All the more so in the current 

situation which is a spreading plague, God forbid; for the Nazis are 

doing [such things] in all the countries to our fellow Jews who observe 

the Sabbath as well. It is known that Esau hates Jacob, just as it is 

explained in the holy Zohar (at the end of Torah portion Balaq) among 

the signs of the tribulations preceding the advent of the Messiah: 

"Calamities will follow calamities, and the enemies of Israel will gain 

the upper hand-- and then the king Messiah will come. 1115 Now that the 

Nazis have cast off the veil of everlasting shame from their faces, there 

is real danger to life in our country, Poland, Hungary, and others. 

Especially the news we have just heard grieves me deeply. Therefore it 

is certainly proper to ordain a fast, and every wise person should act 

in accord with the opinion of the Orthodox rabbi of his town. God, may 

He be blessed, will save us and help us soon in our days when He brings 

the righteous Messiah for the sake of His glorious name and His true 

faith, with love for th~~merit of our forefathers. 

Indeed I was alerted by your honor and by other friends, learned and 

rabbis, that I should call for a general and worldwide public fast, 

public:i.zed and orgari:iZed in such a way that all Israel would fast 
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on one day, reciting psalms, awakening repentance, and so on. But I 

cannot consent to sign my name to the proclamation. For who would go 

ahead [with us in observing the fast] in this generation of apostasy? 

Will the Zionists, Mizrahists, Agudists and the like return to God . 
16 and His religion? "Is this the fast I have chosen?" cried the Lord's 

prophet Isaiah [Is.58.5]. It also says there [Is.58.4]: "To smite 

with the fist of wickedness, ye shall not fast •.• " And it says [Is.58.6]: 

"Loose the fetters of wickedness and undo the bands [aguddot] of the 

yoke ••• " These are the political parties [aguddot]. When I was in 

Marienbad during the slaughter (may it not befall us) of our fellow 

Jews in Hebron and Jerusalem, 17 I suggested a plan to calm the bleod-

shed: to travel that same day to Prague and Vienna to [ask] the chief 

emissaries of the British government to notify their government in 

London by radio to commence immediate rescue operations, so that the 

[British] political parties would turn from their partisan politics 

(which obviously had no purpose except to stir up hatred and jealousy 

among the Arabs, leading to many troubles, God forbid). But not one 

of the [Jewish] party leaders who were in Marienbad wanted [to do this], 

although they admitted that it was a great idea (this is not the time to 

discuss current politics) and that there was indeed·a way to save lives 

immediately. Their disgrace was revealed then as it is now; they work 

only for themselves, their honor, their money, and their triumph. They 

are shepherds of idols, seducers of all Israel. Woe to us that such a 

thing· has happened to us in our days. 

Our sages of blessed memory said in Ker. (6b): "A fast in which none 

of the sinners of Israel participate is no fast," and we learn this from 

the galbanum [whose odor is unpleasant] which was one of the ingredients 
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of the incense [used in the Temple]. This means that the sinners of 

Israel may comprise only one· tenth [of those who fast]. This is indi-

cated by the Maharsha (in Hiddushei Aggadot) to this passage: the main 

thing is that ten proper Jews participate; then they mix in an eleventh 

[of sinners] following the example of the galbanum. 18 It part appears 

that the Maharsha to Ker. would include only those wicked Jews who have 

not separated from the community's way of life. 19 But our case does 

not warrant a worldwide fast, for these wicked [German] Jews are known 

to be nearly as numerous as we, and nearly all of them are separated 

from the community's way of life. If we leave them alone and they do 

not participate [in the fast], they will certainly go on doing the 

opposite. What will people say? Therefore it is certainly not proper, 

in my humble opinion, to ordain a gneral worldwide public fast. May 

God take pity on the remnant of His people with salvation and redemption. 

Kindest regards, 

Hayyim Eliezer Spira . 
[Teshuvot Minhat Eliezer, vol. 5, no. 36) 



Notes 

Responsum l 

1. Evidently referring to the Nazi boycott of Jewish businesses in 

Germany. See note 12. 
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2. Magen Avraham comments on Sh.Ar. 's ruling that if excessive rain 

prevents the people from ploughing their crops, they should fast; but 

a public fast is not decreed if there is no time to observe it properly 

or if the people would have to fast every day. Magen Avraham comments: 

"This means that [were a fast to be decreed] they would be required to 

fast continually, for every day [their livelihood is impaired] they are 

in danger. For instance, if gentiles conquered the city, a fast could 

not be decreed every day. Therefore we do not decree any fast at all 

([according to] Ran)." 

3. R. Spira responds to the identical request for his consent to the 

declaration of a public fast owing to the suffering and famine induced 

by "this terrible war which has now dragged on continuously for three 

years." The resp. is not dated, but since Minhat Eliezer, vol. 4 was 

published in 5690 (1930-31), the war he mentions must be World War I 

and the year about 1917. He refuses to consent to the declaration for 

the following reasons: 1) the people are too weak to fast, and they 

cannot fast continually in any case; and 2) these sufferings are actually 

the tribulations preceding the advent of the Messiah, so that to fast and 

pray for peace is to delay the final deliverance. For this second conten

tion he cites Hatam Sofer, Sefer Hazikkaron. Finally he concludes with a 

plea to correct the sins which are delaying the deliverance and to increase 
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Torah study and prayer so that, the congregation of Israel may speedily 

return from exile. 

4. A similar view was expressed by Hillel Zeitlin in the Warsaw ghetto, 

1941. "The Jews have shown themselves to be unable to withstand the 

least hardship, as we saw before the war, for instance, in the struggle 

against prohibiting ritual slaughter [cf. resp. 3, 4] and on behalf of 

kashrut. People ate non-kosher meat even when the difference in price 

was only a few pennies. We observed this too in the struggle to keep 

the Sabbath as a day of rest ••• Our salvation lies only in an inner 

religious awakening capable of working miracles ••• " See Lucy Dawidowicz, 

ed., A Holocaust Reader (New York: Behrman House, 1976), pp. 220-21. 

5. E.g., ch. 7, hal. 5: "All the prophets commanded concerning repen

tance; Israel will not be redeemed save by repentance. The Torah long 

since gave the assurance th.at finally Israel will repent at the end of 

the period of exile and be immediately redeemed." Cf. Dt.30.14; Yoma 87b. 

6. E.g., Shemot Rabbah, Beshallah, ch. 25, Ex.16.29: "R. Yohanan said: 

The Holy One, blessed be He, told Israel: 'Though I have set a definite 

term for the millenium which will come at the appointed time whether 

Israel returns to me in repentance or not, still if they repent even for 

one day, I will bring it before its appointed time."' 

7. Perhaps the reference is to Sot. 49b, where the tribulations preceding 

the advent of the Messiah are described in the mishnah: "On the heels of 

[i.e., preceding] the Messiah, insolence will increase and honor dwindle; 

the wine will yield its fruit but wine will be dear, the heathens will be 

converted to heresy and there will be no rebuke, the house of meeting shall 

·be for fornication ••• So upon whom is it for us to rely? Upon our Father 
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in heaven." 

8. Sanh. 97a-99a, where the tribulations, preconditions, and signs of 

the Messiah's arrival are discussed. E.g., "R. Eliezer said: 'If 

Israel repents, they will be redeemed; if not, they will not be re-

deemed.' R. Yehoshua said to him: 'If they do not repent, they will 

not be redeemed! But the Holy One, blessed be He, will set up a king 

over them, whose decrees shall be as cruel as Haman's. Then Israel 

will repent, and He will bring them back to the good"' (Sanh. 97b). 

9~ Ket. 112b, again describing the tribulations preceding the Messiah's 

advent: "In the generation in which the son of David [i.e., the Messiah] 

will come there will be prosecution against scholars ••• Shemuel exclaimed: 

[There will be] test after test ••• R. Yosef expounded: [There will be] 

plunderers and plunderers of the plunderers." 

10. See note 15. 

11. MT Hd.1. Melakhim, ch. 11, hal. 1: "He who does not believe in a 

restoration or does not look forward to the coming of the Messiah denies 

not only the teachings of the prophets but also those of the law and Moses 

our teacher." The distinction between those who believe in the Messiah 

and those who await his coming-- which R. Spira attributes to Rambam--

does not appear in this passage or elsewhere in Hil. Melakhim. 

12. On 26 March 1933, less than two months after coming to power, Hitler 

gave Goebbels instructions concerning "a large-scale boycott of all Jewish 

businesses in Germany. Perhaps the foreign Jews will think better of the 

matter [the proposed plan to boycott German exports] when their racial 

comrades in Germany begin to get it in the neck" (cited by Lucy Dawidowicz, 

~-.;.;.=:..~A~g~a~inst the Jews [New York: Holt, Rinehart, Winston, 1975], p. 52). 

'I 
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An unofficial "boycott" had been enforced for years by Nazi hooligans, 

whose outbursts of violence against Jewish businesses and Jewish public 

figures had long been endorsed by the Nazi leadership. On 29 March Hitler 

told his cabinet that an organized boycott was needed to harness popular 

anti-Semitic outbursts. The boycott lasted three days, 1-3 April. It 

was a preliminary step in the process which systematically stripped the 

German Jews of their rights and property. 

13. Cf, Ex.8.15. 

14. I.e. , human beings may also be susceptible to the same disease. 

15. The Zohar, at the conclusion of Torah portion Balaq, goes on to 

say that Israel, imbued with the spirit of the Messiah, will destroy 

their enemies and burn the land of the wicked with fire. At that 

time God will also resurrect the dead. 

16. Mizrahi was founded in 1902 as a religious faction in the World 

Zionist Organization. It was the first Zionist party to establish its 

world center in Palestine, and devoted much effort to establish the Chief 

Rabbinate of Palestine. Agudat Yisrael, a world Jewish movement and 

political party seeking to preserve halakhic Judaism, was originally anti

Zionist, but after the Nazi accession to power this attitude changed. 

See Encyclopedia Judaica (Jerusalem: Keter, 1971), vol. 2:423. 

17. Referring to the outbreak of Arab violence in Palestine, August 1929. 

In Hebron some 70 Jews were massacred. 

18. The Maharsha writes that while the sinner may be the eleventh, he 

may not be one of the ten required to form a minyan. He cites proof for 

this from Gen.18.32, where in response to Abraham's plea, God agrees to 



spare Sodom for the sake of ten righteous men. The Maharsha points 

out that Abraham did not plead for less than ten, indicating that 

there must be at least ten proper Jews in the minyan. 
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19. That is, they act wickedly not out of malice but merely for their 

own gratification. 
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Responsum 2 

[Whether we are obligated to object to the sterilization of an 

insane woman] 

With God's help, 14 Av 5697 [22'July 1937) 

My honored and beloved friend, the great sage R. Yitshaq Unna, 

may he live a long and happy life: 

Owing to many cares due to the conclusion of the period of study, 

1 I did not write until today, and in the meantime the great catastrophe 

came and confused my thoughts. May God console us with the consolation 

of Zion and Jerusalem. 

Concerning the question about an insane woman who they want to 

2 sterilize, whether or not we are obligated to object, in my opinion 

3 there is reason to be lenient about this, for the sterilization of a 

woman is merely a general [i.e., minor] prohibition. 4 See the Rambam, 

MT Hil. Issurei Biah, ch. 16, 5 and Tur EH 5 with the Bah's commentary. 6 

There is reason to say that it is permitted for a woman to have herself 

sterilized in such a case, for this [the reason of insanity) is no less 

[valid.cause] than [the reason of unusual] pain in childbirth. 7 But 

this needs to be considered carefully. 8 In any if she is insane case, 

and is not able to object [to the sterilization], there is no obligation 

to others except by, reason of [Yev. 114a] "adults must warn minors, 1'1 

since an insane person is like a minor. See Yev. 114a9 and the Rashba 

concerning whether one is obligated to separate the insane person from 
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rabbinic prohibitions. 

In the Bah's discussion referred to above he writes that [the prohi

bition against] sterilizing a woman stands even [if it is accomplished] 

by means of a potion of roots. 10 He explains the [apparent] contra

diction in the words of the Rambam who wrote: "One who sterilizes a 

female is exempt [from punishment]," implying that it is forbidden; 11 

but also wrote: "A woman is permitted to drink root water so that she 

will not give birth." [The Bah] explains that [sterilization] is not 

prohibited unless it is done unnecessarily; but in an instance of 

[unusual] pain in childbirth it is permitted. Yet according to the 

plain sense of Rambam, the meaning is that there is a distinction between 

one who sterilizes physically and destroys the reproductive organs, and 

one who sterilizes by means of a potion. This is also implied by the 

Semag, Issurim 120, 12 and by the Bah 1 s comment that in Shemonah sheratsim 

[Shah. ch. 14) it is implied that a woman cannot be sterilized except 

by means of a medicinal potion. 13 
It is said in Shah. llla: "Rather 

[it refers to] a woman," indicating that it is possible to sterilize a 

woman, but [unlike in the case of a man, whose castration is prohibited] 

it is permitted [to sterilize a womanJ. 14 Therefore we must interpret 

the words of the Tosafot [to Shah. llOb] s.v. "It is taught ••• " to mean 

that [the prohibition of] sterilization does not apply to a woman; 15 

that is, according to the law she is not commanded to procreate. 16 See 

Sefer Maaseh Roqeah on the Rambam. I have further thoughts on this. 17 

See also the Tosafot s,,v,; "In regard to an old woman or a sterile woman .•• " 

that the prohibition of the act of castrating twice does not apply to a 

Woman. 18 See also what the Maaseh Roqeah wrote about this. 

Since I journey tomorrow, God willing, to Marienbad, and I am 
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burdened with preparations for my trip, I am cutting this short and 

will answer further, please God, after studying the matter upon my 

return, God willing, from my trip. 

With affection and great respect, 

Yehiel Yaaqov Weinberg . 
[Teshuvot Seridei Esh, vol. 3, no. 21] 



Notes 

Responsum 2 

1. This appears to be a general allusion to the worsening plight of 

the Jewish community in Nazi Germany. 
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2. In 1933 the Nazis promulgated the "Act for the Prevention of Heredi

tary Diseased Offspring." By 1939, some 375,000 people had been steri

lized-- the retarded, schizophrenics, epileptics, alcoholics, etc. The 

majority were sterilized involuntarily. See H.J. Zirnmels, The Echo of 

the Nazi Holocaust in Rabbinic Literature (New York: Ktav, 1977), p. 194. 

As late as 1942 the Nazis saw "compulsory sterilization" as the "biologi

cal solution" to the "problem" of the Mischlin~e [people of mixed Jewish 

descent] and Jews in mixed marri~ges. Eventually Jews in mixed marriages 

could even dispose of the Judenstern. if they could prove their sterility. 

Beginning in 1941 "Himmler became interested in 'nonsurgical steriliza

tion of inferior women'" in the concentration camps. This led to the 

brutal experiments on an enormous scale at Auschwitz. See Raul !Ulberg, 

The Destruction of th~ European Jews (New York: New Viewpoints, 1973), 

pp. 270-73, 377, 604-7. A related development was the Nazis' "eutha

nasia" program, code-named "T-4," initiated by Hitler in 1939. Its 

origin.al aim was to inflict "mercy death" on "racially valueless" 

children. Later the program was expanded to include insane adults. 

The "euthanasia" installations became the Nazis' "first laboratories 

for mass murder." See Lucy Dawidowicz, The War Against the Jews (New 

York: Holt, Rinehart, Winston, 1975), pp. 132-35. 

Cf, Immanuel Jakobovits, Jewish Medical Ethics (New York: Bloch, 1959), 
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p. 118, who writes that "Jewish legislation not only prohibits the inflic-

tion of any injury on a mentally deranged person, but regards such action 

as a culpable offense for which the victim can legally claim appropriate 

damages." He cites Sh.Ar. HM 424:8 in support of this view. Apparently 

R. Weinberg does not see the issue in this light. 

4. Tosafot and Rashba, in their commentaries on Shab. llla (see text of 

resp. below) maintain that the prohibition of emasculation in Lev.22.24 

is limited to the removal of male sexual organs; the sterilization of a 

female is not biblically prohibited. 

5. Hal. 11: "If a person sterilizes a female, whether of the human 

or any other species, he is exempt [from punishment]." Hal. 12: "If 

someone gives a potion of roots [see note 10] to a human being or other 

living creature in order to rend.er it sterile, this act is forbidden, 

but he is not flogged for it. A woman is permitted to drink a potion 

of roots in order to rend.er herself sterile so that she will n.ot give 

birth." 

6. The Bah points out that while a man may not drink a potion of roots . 
even for medi.cinal purposes, for fear of accidentally rendering himself 

sterile, a woman may drink such a potion either for medicinal purposes 

or for the express purpose of sterilizing herself. This, he argues, 

makes it evident that another person may give her the potion of roots. 

However, this is pe«rmissible only if she is suffering unusual pain in 

chil,dbirth. 

7. Tosafot, Shab. llOb (see text of resp. below) cites Yev. 65b where 

it is reported that in giving birth to twins, the wife of R. Hiyya suf-

fered agonizing pains of childbirth. Disguised as someone else she 
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came before R. Hiyya and asked him if a woman is commanded to procreate. 

He answered, "No," so she went off and drank a sterilizing potion. 

8. By this R. Weinberg does not tefer to the woman's decision whether 

to be sterilized, but to the halakhic issue of whether such an act is 

permissible. 

9. In regard to prohibited food, the gemara discusses whether or not 

adults are obligated to prevent a child from transgressing even when 

the child acts in innocence. The insane are in the same legal category 

as children, the deaf, dumb, and blind, in that they are wholly exempt 

from criminal responsibility by reason of the duress inherent in their 

infirmity or deficiency (cf. Yev. 99b, Hag. 2b, Git. 23a). There is . . 
some question in Yev. 114a on what basis a minor should be prevented 

from transgressing. According to R. Yohanan (see Rashi's comment), if 

the child's father is present at the time and does nothing, his silence 

implies approval and therefore the child must be restrained. In the 

father's absence, no one is obligated to restrain the child. While 

there may be a distinction between biblical and rabbinical prohibitions, 

the sterilization of a woman is not biblically proscribed, nor is it 

clear that the rabbis prohibit it. Consequently the notion that compe-

tent adults must prevent minors or incompetents from transgressing the 

law does not seem to apply to the present case. 

10. See Jakobovits, op. cit., pp. 162-63, 366. The "potion of roots" 

commonly consisted of "a concoction of various herbal ingredients mixed 

in wine." It may refer euphemistically to a kind of vaginal spermicide. 

One halakhic authority believed that the potion induced not organic but 

merely functional changes in the nervous system. 
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11. Thus Rambam's terminology suggests that surgical sterilization 

of women, while not an actionable offense, is nevertheless prohibited. 

See J.D. Bleich, Contemporary Halakhic Problems (New York: Ktav, 1977), 

p. 97 f. 

12. In his discussion of the prohibition against mutilatfon (Lev.24.22), 

after describing the physical act of castration (cf. Bekh. 39b), the 

Semag quotes Rambam, MT Hil. Issurei Biah, ch. 16, hal. 11 (see note 5). 

The Semag then quotes Shah. llla (which is paraphrased by Rambam in hal. 

12-- see note 5). The sequence of this discussion, argues R. Weinberg, 

implies a distinction between the physical act of destroying the repro

ductive organs, which is forbidden although no punishment is incurred, 

and the act of administering the potion of roots, which is permitted. 

13. Bah, Tur EH 5. 

14. By way of expl~nation to Shah. llla, Rashi cites Yev. 65b, where 

the mishnah states: "A man is commanded concerning the duty of procrea

tion but not a woman." The gemara explains the distinction on the basis 

of Gen.1.28: "'Be fruitful and multiply; replenish the earth and subdue 

it.,,': It is the nature of man to subdue but not the nature of woman 

to subdue." The discussion in Shah. llla concerns the prohibition 

against further damaging the genitals of a man who is already a castrate. 

It is suggested that this proscription may refer to an old man. Here 

the gemara makes the statement cited by R. Weinberg: "Rather [it refers 

to] a woman," who is not actually commanded to procreate. Therefore 

she may be sterilized. 

15, See note 4. 
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16. See notes 7, 14. 

17. R. Weinberg, Seridei Esh, vol. 3, no. 127, cites the opinion of 

Havvot Yair that women, although not bound by the commandment (Gen.l.28) 

"Be fruitful and multiply," are nevertheless obligated to fulfill the 

verse (Is.45.18), "He [God] created it [the earth] not a waste; He formed 

it to be inhabited." However, R. Weinberg rejects this view. 

18. According to Shab. llla, the phrase in Lev.22.24, "that which hath 

its stones torn or cut ••• " refers to two successive operations which are 

both forbidden. Rashi explains the first action as completely severing 

the seminal ducts inside the scrotum, and the second as emptying .it. 

Thus it is forbidden to further damage the genitals of one who is 

already a castrate. 



Responsum 3 

Concerning my treatise on the electric stunning of animals prior 

to slaughter 

From the day that the demand of the Society for "Prevention of 

Cruelty to Animals" was acceded to by the governments of various 

countries, 1 who decreed that animals must be stunned before they are 

slaughtered, various methods of stunning the animals were suggested. 
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At first they suggested to either pierce the animal's brain with a sharp 

spear or shoot a dart into it, thus deadening the animal's sensory re

sponse. Some suggested putting the animal to sleep with strong drugs, 

such as chloroform and so on. Afterward they retracted this suggestion 

when it was shown that the drops of chloroform poison the blood, spoil 

the meat, and cause injury to human beings who eat the meat of such an 

animal. 

Later on they suggested to put the animal to sleep by means of elec

tricity before slaughtering it. In the gentile slaughterhouses it is now 

the procedure to apply electric shock to their animals before killing 

them. However, differences of opinion still prevail among researchers 

as to whether or not stupor induced by electricity eliminates the animal's 

sensitivity to pain. There are doctors who say that the electricity 

weakens only the motor nerves and muscles, but not the sensory nerves, in 

such a way that it is impossible for the animal to move its limbs or to 

show its pain; but still its sense of pain is not eliminated. 

As is known, nerve cords proceed from the brain and are dispersed 

through all the extremities of the body. The nerves are divided into 
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two types: sensory and motor. The sensory nerves conduct all the body's 

physical sensations to the [nerve] center in the brain, and from here 

originates the sensation of pain. The motor nerves then carry the motor 

stimulus (which is induced by the sensation of pain) from the brain to 

the muscles of the extremities. Then, as a consequence of the sensation 

of pain, the movement of the limbs occurs. The medical controversy 

involves whether the electric current weakens the sensory nerve center 

in the brain in such a way that the animal feels no pain, or whether it 

weakens only the motor nerves and the muscles of the limbs. 

However, this division of opinj.on among researchers does not affect 

us. To us it is important only to know if the electricity causes injury 

to the animal's body or organs to the extent that it is rendered ritually 

unfit; or if it causes only the elimination of the animal's sensation of 

pain or else merely a minor injury insufficient to render the animal 

ritually unfit. 

It is known that the expert Dr. Leiben of Prague proved that the elec-

tricity causes major injuries to the animal's body, injuries that warrant 

fear of ritual unfitness. Therefore he suggested that new studies of 

electricity be conducted according to the method of the French researcher 

Leduc, who proposed electric stunni.ng prior to surgical operation on a 

2 ' human patient. The difference between the old method of electrification 

and that of Leduc is that according to the. old method, they discharge a 

strong electric current to the animal's head and body instantaneously. 

Owing to the sudden shock of the strong current, major injuries occur to 

the animal's body·which warrant fear of ritual unfitness. These are: 

1) Fear of [injury from] collapse. Instantaneous contact with the strong 

· current causes the animal to collapse to the ground with great force. 
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Serious injury might be sustained similar to that caused by falling from 

a roof. They have also observed that the electric shock can cause muscle 

cramps or paralyze the muscles completely. Thus it is possible that the 

electric shock itself causes serious injury. 

2) Fear of damage to the brain. When they examined the animal's brain 

after it was slaughtered, they found fluid between the upper and lower 

membranes or between the lower membrane and the brain. They also found 

blood spots in the membranes of the brain, and other blood spots when 

they cut the brain into sections. Also the flesh of the brain itself 

was dissolved and fused together. 

3) Fear of damage to the animal's natural condition. The adhesions of 

the lung were ruptured in such a way that they could not be further 

examined. They also found that the capillaries in the flesh of the lung 

were ruptured. Thus the electrification must impair the breathing of the 

animal, causing damage to the lung. 

4) Absorption of blood in the organs. At the time of slaughter of animals 

who prior to slaughter were electrically shocked, they noted that the 

blood did··not flow at the normal rate but rather little by little. Also 

the blood which flows from the slaughterhouse appears dark, and the 

animal's flesh appears to be slightly green. This indicates that the 

electric current causes the animal to suffocate, thus obstructing the flow 

of blood. Consequently the blood does not flow strongly and appears to 

be in a changed state. 

5) When they examined the small intestines, they found something like 

blood blisters. 

6) They found blood in the flesh of the heart. This indicates that the 

heart is weakened by the electrification. 
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On account of these apprehensions, Dr. Leiben suggested that we use 

Leduc's methods: initially a weak current is administered; then little 

by little it is boosted until it is potent enough to put the animal to 

sleep. The current does not come full force all at once; rather it sneaks 

up gradually. The animal does not collapse to the ground with so much 

force. It is possible to apply the current only in the amount necessary 

for the purpose of inducing stupor. By means of many examinations it 

should be possible to determine the proper amount, so that on one hand 

the animal is put to sleep, and on the other no injuries causing ritual 

unfitness are inflicted upon the animal's body. 

However, the gentile doctors are opposed.to this method of Leduc and 

Leiben. In their view this method does not eliminate the slaughtered 

animal's sensation of pain. Under the circumstances there was no hope 

that the governments would authorize the electrification procedure sug

gested by Dr. Leiben. 

Subsequently new experiments were conducted with the old method. 

Initially they had positioned the equipment on the animal's head and 

spine; now they placed it upon the head near the ears. 

Many of the experiments succeeded. After the examination they did 

not find any of those signs of ritual unfitness enumerated above. The 

brain was not damaged nor was fluid found in it. Also the»,membranes 

were free of blood. The lung was intact and the lesions were not rup

tured. Neither was any blood found in the small intestines. But in the 

brain itself they did find one small irregularity: when they dissectted 

it they found blood spots in some places. However, the brain tissue was 

not dissolved. 

They also conducted experiments on living animals. They administered 
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electric shock to the animal and afterward waited until it recovered 

from its stupor. Many of the animals stood up by themselves and were 

able to walk around. Some could not stand by themselves; only after 

they were helped up could they walk around. But it also happened that 

after the electrification some animals could neither stand nor walk. 

Still, by means of the new modiHcations that were,introduced or might 

yet be devised w!i.th the electrical equipment, one might hope that by 

further research they will eventually find the proper amount [of cur-

rent] to put the animal to sleep without damaging its organs. 

It was proposed that the examination of the animal's organs after 

slaughter-- e.g., the brain, heart, lung, and other internal organs--

be conducted by a Jewish doctor. There were differences of opinion 

as to whether a superficial examination was sufficient of if a micro-

scopic examination of the organs was necessary. 

Dr. Leiben had misgivings about relying on these examinations in any 

case. For the effect of the electric current depends on the body 

structure of the animal, its state of health, and other varying circum-

stances such as whether the animal had been in a damp or dry place, 

weather conditions, etc.; so that on the basis of experiments yielding 

a positive result of no injury to a given animal, one cannot conclude 

with certa:l.nty that no injury will be suffered by another animal. The 

question, then, is whether it is worthwhile to continue the experiments 

in order to reach the stage where it is possible to say that the current 

in such and such an amount neither causes injury nor provokes fears of 

ritual unfitness. Are the examinations mentioned above reliable, so that 

they should continue to experiment with living animals (to see if they can 

stand and walk after the electrification) as well as with slaughtered 
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animals (examination of the brain and the internal organs) and to 

decide on the basis of this research that electrification does not 

warrant fear of ritual unfitness? 

Before we present all of the doubts and apprehensions provoked by 

research on the electrification o.£ animals, we must explain the effect 

of the electrification on the animal's body. As is known, the nerves 

of the body's organs extend from the brain which is located in the skull 

and is contiguous with the spinal cord. In the part of the brain located 

in the skull reside all of the sensory centers: the senses of sight, 

smell, touch, and so on. The impulse of respiration is also centered 

in the brain (in the nodus vitalis), where the nerves attached to the 

muscles of respiration originate, such as chest, rib, and diaphragm 

muscles. If for some reason the center of respiration in the brain is 

destroyed, the animal cannot inhale air and suffocates. Thus if the 

electric current strikes the center of respiration in the brain with too 

much force, the animal will be seized by apoplexy and die inlmediately. 

Whether the death must come immediately or if it can possibly occur 

after a short time, an examination by expert and qualified physicians on 

the nature of the electrification's effect is necessary. A Jewish doctor 

from Berlin, to whom R. Ezra Munk and I presented various questions con-

cerning the effect of electrification, expressed his opinion that possibly 

the actual death would be delayed; that is, initially the apoplexy would 

seize the animal, but only after some time passed would the animal die. 

In his opinion, death by electric current may be considered only apparent 

death, since many times [with human patients] the physician manages by 

means of respiration exercises and heart massage to revive someone 

apparently dead. The effect of the electrification on the brain depends 



44 

on the strength of the current. A strong current may possibly kill, 

while a weak current may only induce stupor. It too may kill, but 

that is a rare instance. After the stunning the animal revives, alive 

and healthy as before. 

As far as the blood spots found in some places in the diss.ected brain 

after the animal was electrically shocked, the above-mentioned doctor 

explained to us that there are many possible reasons for this. It is 

possible for the capillaries in the brain to be ruptured and also for 

the hair roots and their capillaries to be destroyed. In this same 

doctor's opinion it is also possible that the blood spots in the brain 

are caused by the slaughtering and not by the electric current. We asked 

him if, when the electricity causes the death of the animal, it is possible 

to determine [the causes of death] on the basis of the injuries to the 

animal's internal organs. He answered that it is possible to make such 

a determination by microscopic examination of the brain cells destroyed 

by the current. With an animal who is not slaughtered, its return to 

health proves that its brain cells were not damaged. 

On the basis of all this one may formulate the doubts and apprehensions 

concerning an animal to whom electric shock has been administered before 

slaughter. These are the apprehensions: 1) fear of danger [to the ani-

mal's life]; 2) fear of ritual unfitness since the electrically shocked 

animal might not live a full year [were it not to be slaughtered]; 3) fear 

of injury to the animal's organs; 4) fear of injury due to collapse; 

5) fear of brain damage from the current's contact with the animal's 

head. 

The solutions to these problems will obviously have to respond to 

the question: is i.t possible to rely on the examtnation of an animal 
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who received electric shock before slaughter? Is it possible, on the 

basis of experiments conducted with electric current in a known quantity 

administered to many animals who afterward remained alive and well, to 

generally permit the electrification without [subsequent] examination; 

or rather is examination subsequent to slaughter indeed necessary? 

From the beginning I made it known that anything I might write is 

merely an exploratory discussion of the law. I do not come to render a 

definitive legal decision. The laws of ritual unfitness are very strict, 

and the subject of kashrut is one of the foundations of Judaism. The 

decree requiring electric stunning is a severe measure which endangers 

all matters of kashrut for the entire [Jewish] nation, which in its 

purity would risk its life to hold fast to kashrut. God forbid that one 

individual should render a binding legal decision on this matter. The 

issue is addressed to the great halakhic authorities of this generation, 

from whose teachings we may not stray even a little. May God protect 

us from error. 

Many will wonder: what moved me to publish my treatise on stunning 

now, which was first written 25 years ago after the decree [prohibiting] 

ritual slaughter was issued by the defiled and filthy oppressor (may his 

3 name be blotted out) in Nazi Germany? Everyone knows that during all 

of that time I did not heed the request of many pious people and refused 

to publish my treatise in the press. For I did not want to put a sword 

into· the hands of Israel's enemies, who opposed the ritual slaughter prac-

ticed by Jews; and I wished to prevent those who do not closely observe 

the law from quickly making a permissive decision on a matter already 

Prohibited by all the great authorities of that fleeting generation. 
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However, since a rumor has spread that I was among the permissive ones, 

so to speak, it is my duty to tell the next generation about the entire 

matter. 

I wrote the treatise in a time of great distress, when a sharp sword 

lay against Israel's throat. The wicked Nazi regime had decreed a prohi

bition against ritual slaughter unless it was preceded by the stunning 

of the animal. Subsequently, by cruel "legal" machinations the wicked 

ones restricted the possibility of bringing in [kosher] meat from abroad. 

They did not permit kosher slaughter even for the elderly and dangerously 

ill. There was imminent and serious danger that the majority of Jews 

would not stand up to the trial, God forbid, but give in to eating meat 

improperly slaughtered and ritually unfit. Meanwhile it was rumored that 

the leaders of the great Jewish community of Berlin were considering the 

use of improperly slaughtered, ritually unfit meat purchased from gentile 

slaughterhouses for such community institutions as the hospital, homes 

for the elderly, and others. The community leadership, although composed 

almost entirely of [religiously] liberal people, had always been careful 

with respect to the community's off.icial institutions to observe the 

rules of Sh.Ar. on matters of kashrut, and had always obeyed and submitted 

to the supervision of Orthodox rabbis, But the leaders complained that 

now, in this time of severe persecution, they were forced against their 

will to permit the eating of improperly slaughtered and ritually unfit 

meat because of the danger to the lives of the sick and elderly; according 

to the doctors, these people could not possibly survive without eating 

meat. This news touched us deeply. In our distress we decided to 

consult the great authorities of Lithuania and Poland to determine ,, 

whether in this time of danger it was possible to permit stunning, as 
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stipulated by the wicked government. I traveled to Vilna, Warsaw, 

and Lublin to seek advice on this serious question which affected the 

life of Judaism in Germany. The great authorities R. Hayyim Ozer Grad-

zinski of Vilna and R. Meir Shapiro of Lublin requested me to write a 

treatise clarifying the question from a halakhic standpoint. 

I heeded their advice, The responsum that follows in Seridei Esh 

is the fruit of my labor and toil to elucidate this question from all 

aspects. True, in it I appear to permit [stunning prior to slaughter], 

but I knew from the first that the great authorities of Lithuania, 

Poland, and all of Israel, the leaders of Orthodox Judaism, would never 

agree to any change in the manner of ritual slaughter as i.t had been 

practiced in Israel for generations. I myself had grave misgivings 

about approaching such a serious matter as kosher slaughter, which is the 

major foundation of Jewish life. Several times I said to the righteous 

master, R. Ezriel Munk of blessed memory (rabbi of Congregation Adat 

Yisrael of Berlin and in charge of the department concerned with matters 

of ritual slaughter in Germany), that it was not our right to search out 

grounds for permitting change in the method of ritual slaughter. The 

Orthodox Jews will not want it and will not listen to us. They will suffer 

and go hungry rather than defile themselves by eating meat slaughtered 

by the method decreed by the wicked ones, the enemies of Israel. The 

filthy enemy, the chief on the Nazi leaders, and thousands upon thousands 

like him will perish from the earth; but our holy law will endure 

forever. The Jews of Germany must stand up to the trial for the sake 

of our holy law and for the sake of our brothers in all lands. If, God 

forbid, we rule leniently on this method of slaughter, we are bound to 

endanger Jewish. ritual slaughter throughout the world. We must show 
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the entire world that we are ready to sacrifice ourselves for the 

sanctity of Israel; and our enemies will see that by prohibiting ritual 

slaughter they will not cause Israel to transgress its law. 4 Then 

perhaps-- they will leave us alone. 

The so-called reason [for banning ritual slaughter]-- that it is 

5 cruel to animals, a concern they claim to profess -- constitutes a 

grave insult to the honor of our holy Torah, which was the first to 

warn against cruelty to animals. At long last their naked hate and 

cruelty is revealed in broad daylight: they want to starve Jewish 

people to death by making false charges and feigning pity for the 

animals. 

However, the advice of my colleagues prevailed upon me to deal with 

the clarification of this stringent halakhic matter, which owing to its 

novelty had never been explained or clarified in rabbinic literature. 

It never occurred to the rabbis of Israel that a day would come when we 

would be forced to alter the method of ritual slaughter as practiced 

among us according to the command of our holy Torah and fixed by our 

sages of blessed memory, who received the oral law. Now that a time of 

trouble and distress has arrived, and the people are convulsed with 

pangs of fearful suffering, it is up to the leaders of Israel to show 

that they are not unyielding, God forbid, but that they too share in 

their people's pain and will do all they can to reach the gates of 

deliverance. 

The treatise on the stunning of animals printed here was sent on the 

advice of R. Hayyim O:z:er of blessed memory to all the great authorities 

of Israelf for their opinions. Virtually all of them prohibited 

6 stunning, and even the few who were inclined to be lenient in time of 
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distress and danger to life subsequently retracted their original 

opinion and joined those who prohibited it. Thus it was definitely 

concluded not to permit [stunning] by any means. The survival of the 

law of Israel, the survival of Judaism, and the rescue of its honor 

required that we offer the holy sacrifice of prohibited meat, by virtue 

of which we would merit complete deliverance and the redemption of our 

souls. 

I myself saw that I did not manage to clear up all of the doubts or 

remove all of the apprehensions connected to the electric stunning of 

an:f.mals prior to their slaughter. In spite of all of the many experi-

ments with the electrification of animals on which so much labor was 

expended, I was convinced that the experiments performed on animals who 

underwent electric shock and afterward remained alive proved nothing. 

For not all of the animals are identical in their nature or body struc-

ture; what does not injure one animal may well cause certain death to 

another. We lack the tested and proven means to discern that the electric 

current did not cause lethal injury or damage sufficient to render the 

slaughtered animal's internal organs ritually unfit. 

There is not, then, any practical value to my treatise. I publish it 

here only to elucidate some talmudic problems and difficulties among the 

halakhic authorities, and principally-- for its historical significance 

in illuminating the spiritual circumstances that prevailed in the Judaism 

of Germany, Poland, and Lithuania before the compiete destruction ••• 

[Yehiel Yaaqov Weinberg . 
Teshuvot Seridei Esh, vol, 1, introduction] 
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Notes 

Responsum 3 

1. On 21 April 1933, the new Nazi government issued a law prohibiting 

shehitah, Jewish ritual slaughter of animals, without prior stunning by 

electric shock. Attempts to prohibit ritual slaughter in Germany began 

in 1864, but had not attracted wide support. Now the anti-shehitah 

movement spread to Sweden (1937), Hungary and Italy (1938). Shehitah . . 
was also banned in the countries occupied by the Nazis after 1939. The 

Nazis' ostensible concern was that ritual slaughter was cruel to animals. 

As R. Weinberg notes in the resp. text below, such scruples did not 

deter them in the case of human beings. See H.J. Zimmels, The Echo of 

the Holocaust in Rabbinic Literature (New York: Ktav, 1977), pp. 181-93, 

for a thorough discussion of the proM.bition of ritual slaughter. 

2. Apparently referring to the work of Sylvestre Anatole Leduc, 

20th century French physicist~ 

3. See note 1. 

l1. Yet R. Weinberg (Seridei Esh, vol. 1, p. 387) recognized that the 

prohibition of ritual slaughter without prior stunning was not intended 

as an act of explicitly religious persecution. "In fact this reason does 

not apply as this is only the case when the enemy intends to force Jews 

to betray their religion ••• Although we know their intention, which can 

be deduced from their action, nevertheless this persecution is not in 

the same category as past persecutions when the enemy explicitly declared 

their wish to make us transgress our religion. Now, on the contrary, they 

openly announce that they do not object to us practicing our religion. 
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In truth they do not intend to force us to give up our religfon, but 

only to trouble the Jews and deprive them of. their livelihood ••• " The 

Nazi definition of the Jew was strictly "racial." The Jewish religion, 

while it may have excited contempt and occasional excesses of cruelty, 

was not central to Nazi anti-Semitic doctrine. 

5. See note 1. 

6. See, e.g. , resp. 4. 

, 
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Responsum 4 

[Response to treatise by R. Yehiel Weinberg on the question of 

stunning] 

With God's help, the tenth day of the counting of the~' 5698 

[25 April 1938] 

May many friendly greetings fly up like doves on high to honor the 

great rabbis of exalted merit, may they live long and happily. 

The pamphlet [by R. Yehiel Weinberg on the question of stunning . 
1 animals prior to ritual slaughter] reached me on the eve of Passover 

now past, and I could not answer immediately, as is fitting out of 

respect, due to occupation with many preparations for the sacred 

festival; and during the intermediate days [of the festival] writing 

is forbidden (although if it is permitted for matters of Torah, this 

is not the place to explain why). Now to my answer. 

I reviewed the entire pamphlet, and the matter is simple: [stunning 

prior to slaughter is] absolutely forbidden. There is no possibility 

according to learned Torah scholars to incline in this direction, even 

for the sake of argument. 

I do not wish to explain the reasons for this which are similar to 

what is written in Teshuvot Divrei Hayyim, vol. 1, OH 23, based on what 

2 
he was taught by his illustrious father-in-law of blessed memory. 

See also a similar view in a"letter of the great R. Berish Meisels of 

blessed memory, Av Bet Din of Warsaw, at the end of the booklet Modaa 

/) 
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Levet Yisrael: 

"To you, people, I call. Please, stand up to the trial and show 

that you are among those who are stoned and hanged for the sake of the 

commandments of our holy Torah. According to Teshuvot Harosh no. 32:8, 3 

there were certain women who had not the strength to remain in the palace 

of the King. 4 In the time of persecution they changed their religion 

out of fear of death. But when a mi.racle occurred and they were 

rescued, they returned to their religion. The truth of the matter is 

that they acted very badly and required contrition, repentance, and 

the acceptance of chastisements more than those who convert when it 

is not a time of persecution. For persecution is public, and in such 

a time the sages said that it is forbidden to change so much as a 

5 shoelace. This can be compared to the following: A great king had 

subjects who did as he ordered. A few of them turned a.way from him but 

[later] returned and made peace; and the king accepted them. One day 

another great king with a mighty army joined battle against him. He 

gathered his servants and said to them: 'You see that [the other king] 

will conquer me. Those who prefer me and my majesty, come forward 

and prepare to die.' Some of them joined him, and some turned away. 

But the king fought and defeated the enemy after all. Those who had 

turned away from him begged to make peace with him by an easy act of 

recompense, as in the case of those who had turned away from him 

[before the war], but the king would not agree to accept them again 

e~cept by a great act of recompense. So also the King of the universe 

takes pride in Israel when they sacrifice their lives for the sake of 

His holiness, as it is written [Is.49.3]: 'And He said to me: You 

are my servant Israel, in whom I will be glorified."' 
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Written and signed with an aching heart, awaiting the mercy of 

heaven, may it come quickly in our [time]. 

(The insignificant) 

Hayyim Yitshaq Yeruham . . . 
Av Bet Din, Altstaadt 

Owing to our many sins I am still amid the exile, awaiting the 

complete salvation, may it come quickly in our time. 

[Teshuvot Seridei Esh, vol. 1, no. 16] 
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2. The Divrei Hayyim responds to a question concerning whether it is 

permitted to make Passover matzot by machine. He agrees with "the great 

authorities of our time" that this is forbidden. "Concerning some matters 

one should respond; but it is enough to simply proM.bH this ••• Concerning 

such matters one should not reveal the reason; he should simply make a 

definitive ruling, and those who pay heed will take heed." 

3. See resp. 23, note 14. The Rosh's parable is addressed to Jewish 

women in captivity, who might engage in prohibited sexual conduct in 

order to spare themselves suffering. R. Yeruham applies the same parable 

to any Jew who would be inclined to transgress the law in time of persecu

tion-- in this case, the law of ritual slaughter. 

4. I.e., they did not have the strength to remain Jews in time of per

secution. 

5. Cf. Sanh. 74b. 
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Responsum 5 

1 Regulations on how to proceed at this time with the ashes of the 

cremated (owing to our many sins) 

With God's help, Wednesday, Sabbath Vaye?i, 5699 [4 January 1939], 

Frankfort-am-Main: 

1 Th d . 2 f h i • e guar ing o as es s not necessary. (For it is said in 

Shab. 15lb: "A living day-old infant need not be guarded from weasels 

or mice, but when Og, king of Bashan, died he needed to be guarded from 

weasels and mice; 3 as it is said [Gen.9.2]: 'And the fear of you and 

the dread of you shall be upon every beast of the earth.' As long as 

a man is alive, creatures fear him; once he dies, the fear of him 

ceases." It is said in Ber. 18a: "On a boat they place it [the dead 

body] in one corner, and both of them pray in another corner. In Ben 

Azzai's view we do not fear mice; according to the first tanna, we do 

fear." Accordingly it is everyone's opinion that it is not necessary 

[to guard the ashes], and this is obvious.) 

2. When notification [of death] arrives from the gentile authori-

ties, one is obligated to commence the seven day mourning period imme-

4 diately. (See Sh.Ar. EH 17:5 which prohibits mourning as long as there 

5 is no testimony sufficient to permit [the wife] to remarry. This is 

explained in Sh.Ar. YD 375:7: if one drowns in waters with [visible] 

boundaries, they count [the seven day mourning period] from the time 

they give up the search [for the body]. This excludes the case where 
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the waters have no [visible] boundaries, for in such a case one does 

6 not mourn since there can be no permission for the wife [to remarry]. 

See Siftei Kohen to YD 375:7, 7 and Teshuvot Shevut Yaaqov, vol. 1, no. 

8 102, who heard from his father, R. Yosef, that in his boyhood a similar 

incident occurred in the community of Frankfort before the great R. 

M of blessed memory; and he decided that one should not say Kaddish 

but rather should occasionally lead prayers. 9 See also vol. 2, no. 114; 

and Teshuvot Kneset Yehezqel, no, 53, cited by the Pithei Teshuvah, YD 

375:3: he is accustomed "to permit the saying of Kaddish in the home 

if it is already widely known that the question [of whether the husband's 

death is certain] has been sent to the rabbis ••• Then we do not fear that 

someone will come forward and testify without giving particulars that 

10 so and so died ••• " [This applies] only when [in the case of one who 

drowned in waters with visible boundaries] there is reason to permit the 

11 agunah [to remarry], which is not so if the waters had no [visible] 

boundaries; for here it is obviously impossible to give permission. 

Moreover, the Kneset Yehezqel concurs that they do not say Kaddish [in 

public] for fear they appear to give permission to the agunah. This 

accords with the decision of the great R. M __ of blessed memory here 

in our commun1.ty. But this applies only when no permission [to remarry] 

can be given, which is not the case here since [on the basis of notifi-

cation of death] from the gentile authorities, we permit [her to 

remarry]. So also the gre.at halakhic authorities of this generation 

gave permission, as cited in the later halakhic authorities as I have 

discussed elsewhere. Thus one is obligated to rend [his garment] and 

to commence the observance of the seven day mourning period immediately.) 

3, The box of ashes should be placed upon a bier out of respect for 

r 
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the dead. (In our community this was the ruling of the illustrious 

Matteh Levi, in his letter to our community of 22 June 1893. If this 

should be done for those who did so [i.e. , were cremated] willingly, how 

much the more so should it be done for these [who were cremated against 

their will]. He also decided that two cremated bodies should not be 

buried together in a grave (cf. Sh.Ar. YD 362), 12 and that [the cremated 

body] should be given a grave like those given the other dead, without 

any discrimination or alteration. All the more so should these [cremated 

against their will] be given a proper grave. On whether there is an 

obligation to bury the ashes of the cremated, see my book [Menahem 

Meshiv], part 1, p. 204.) 13 

4. [The ashes] should be buried in a coffin; when this is not pos-

sible, they should be buried in a smaJ..l casket; and if this too is not 

possible, the ashes should be buried in the box they came in. 

5. The box of ashes should be wrapped in a prayer shawl; also, 

burial shrouds should be placed inside (in order to strengthen the 

belief that the deceased is prepared toawaken and rise at the resur-

rection, and that he is not, God forbid, among the people of Titus and 

his followers who do not believe. See my book [Menahem Meshiv], part 1, 

p. 31. 14 Here the custom from long ago is that we place in the coffin 

four threads from the fringes [of the prayer shawl]. In my humble opinion 

this takes the place of a halakhically defective prayer shawl as stipu

lated in Sh.Ar. YD 351:2. 15 We enclose the four threads from the fringes 

to st:rengthen the belief that he will rise at the resurrection of the 

dead, and everything will be prepared for him to wrap himself in a proper 

prayer shawl as in the case of R. Yehudah in Yer. Kel., ch. 9, hal. 3: 

"Put a h f h d h ff h s oe on my foot and a staf in my an , t en put me o to t e 
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side; when the Messiah comes, I will be ready."). 

6. When it is not possible to bury the ashes in a coffin but only 

in the box they came in as is, they should see to it that in any event 

the shrouds are inside the box and a small board or stone is placed 

on top so the shrouds will not be soiled. 

7. On the day of burial, which in the majority of cases is after 

the seven day mourning period and often after the 30 day mourning 

16 period, [the mourners] should mourn the entire day. (See Sh.Ar. YD 

17 18 403:1 concerning the gathering of bones. When mourning is not 

possible, one can be lenient about this.) 

8. When they rend [their garments] on the day of the news [of 

death], they need not rend on the day of burial. (Although according 

to YD 403:2 one who rends at the time of death also rends at the time 

of the gathering of bones, in our case there are no bones; furthermore, 

19 ashes do not defile. As I wrote in my book [Menalaem 1 Meshiv], part 1, 

no. 16, p. 31 and in the indices, concerning the burial [of ashes] the 

duty exists only because it is forbidden to derive benefit from the 

ashes, not because of [the obligation of] burying the dead. Cf. Turei 

Zahav to Sh.Ar. YD 375:2 who writes: "On the tenth of Tevet [a public 

fast] someone was killed and thrown into the Rhine River. Before Adar 

they gave·up the search for him. R. Yaaqov decided to begin counting 

the seven day and thirty day mourning periods, but after the days of 

mourning had passed [the body] was found and brought to the cemetery. 

R. Yaaqov ruled that it was only required to rend, and the Ramban agreed 

with him." Certainly it was his intention to observe mourning that day, 

for [the discovery of a body] is not less [important] than the collecting 

of bones, when we do observe [mourning] on that day. But in our case it 
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is not necessary, and for this reason I gave a lenient ruling in para

graph 7 [above] when it is impossible [to observe mourning],) 

9. They should recite the funeral service and stand in the row 

[to console the mourners]. (Although we do not stand in the row when 

bones are interred-- see Sh.Ar. YD 403:3-- nevertheless since they 

neither recited the funeral service nor stood in the row [on behalf 

of the cremated person] prior to this time, surely they should stand 

[in the row] when the ashes are buried. I saw a.n essay concerning the 

transfer of bones from two cemeteries in the village of Greisheim by 

the burial societies of our community, that on 14 Adar II, 5657 [15 April 

1897] they gathered the bones from there and said, "The Rock, [His work] 

is perfect ••• " [i.e., the funeral service] while walking, because of 

[the impending] Purim, and then said Kaddish. Likewise in the month 

Marheshvan 5658 [November-December 1898] they gathered the bones and 

recited ;psalms 48, 88, 90, 91; afterward they said the funeral service 

aloud and then recited Kaddish at the cemetery. Certainly they did this 

in accord with Yer. MQ 1:5: "But we say words over [the bones]. What 

words? The rabbis say: Praises to the Holy One, blessed be He." Simi

larly the Rambam and the Tur wrote that we should say over the bones 

words of praise to the Holy One, blessed be He, and words of admonition. 

The funeral service and Kaddish are in the category of praises since they 

extol the Holy One, blessed be He, who causes death and revives life.) 

10. The meal of condolence is not necessary on that day. (Although 

whenbones are gathered the meal of condolence is served [that day] in 

the house of mourning-- see YD 403:3-- nevertheless it is preferable 

here [not to serve the,meal on that day] as it says in paragraph 7 [i.e., 

one may be lenient about this]. However, on the day of the news [of 
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YD 378.) 20 

11. On the day of burial one should lay tefillin, except if one 
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heard [the news of death] on the day of burial in which case it is like 

the day of the news [of death, and consequently he may not lay tefillin]. 

(Even though in our case more than the 30 days have passed, it is 

considered to be recent news [i.e., within 30 days], since we begin 

counting the seven and 30 day mourning periods from the time they 

21 
abandoned hope of burying him; see YD 375:5. As far as one who hears 

[the news of death] only now and knew nothing of it prior to this time, 

from the moment he is informed of the death he begins the seven day 

mourning period as long as [the deceased is] not buried. However., in 

the event of great need one should be lenient about this too; provided 

that more than 30 days have passed since the cremation. Otherwise one 

may not be lenient.) 

12. The day of death is the date of the tartzeit. (See Siftei Kohen 

to YD 402:10. 22 According to our custom, also during the first year 

[after the death] the iartzeit is on the day of death. See Teshuvot 

Melammed Lehoil, OH 113:3, who says that the rabbis of Germany agreed 

that the yartzeit is always on the day of death even if the burial 

23 
occurred three days after the day of death. The Kneset Ye~ezqel no. 

24 25 44 concurs with this view; see also Baer Hetev, OH 132:2; Teshuvot 

Maharsham, vol. 2, no. 221; 26 and Mishmeret Shalom, legal novellae on 

YD, iaws of mourning, section 10, no. 22.) 

All of the foregoing I explained in public on Thursday evening and 

Friday, 21 Shevat 5699 [10 February 1939] before the burial society 
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of our community, so that they would know how to proceed according to 

our holy Torah in case of any misfortune that may occur. May God 

destroy death forever. 

To this I affix my signature today here in the community of Frankfort 

on the river Main, 5699 [1939].
27 

Menahem Mendel Kirschbaum 

Av Bet Din and Rosh Yeshivah 

Frankfort-am-Main 

[Teshuvot Tsiyyun Lemenahem, pp. 361-65] . 
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Notes 

Responsum 5 

1. According to H.J. Zimmels, The Echo of the Holocaust in Rabbinic 

Literature (New York: Ktav, 1977), p. 27, R. Kirschbaum wrote this 

resp. (actually a taqqanah) in the aftermath of Kristallnacht, 9-10 

November 1938. Various families received boxes containing ashes of 

their family members who had been interned in Buchenwald, Dachau, and 

Sachsenhausen, At least 20,000 Jews had been taken into "protective 

custody." 

2. Under ordinary circumstances the body of the deceased may not be 

left alone from the moment of death until burial. See Rema, Sh.Ar. 

YD 373:5; Y. Greenwald, Kol Bo al Avelut (New York: Feldheim, 1973), p. 34. 

3. Cf. Nu.21.33-35; Ber. 54b. 

4. Shivah (seven) commences after the funeral. During this period 

mourners remain at home and refrain from bathing and cutting the hair. 

Traditionally the daily minyan is convened in the house of mourning 

during shivah. 

5. Rema's gloss. 

6. Such permi.ssion might be construed if the husband is mourned. 

7. Siftei Kohen cites Sh.Ar. EH 17:5 (see text of resp. above), and the 

Tur and Bet Yosef who reject the view of R. Hai and R. Sherira that we 

mourn someone alleged to be dead even when we are not certain that he is. 

8. The Shevut Yaaqov has reservations, however, about the ruling of Bet 

Yosef and Rema forbidding a missing husband's wife to mourn. He cites 
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contradictory rulings oy several major authorities, including the Rosh 

and the Mordekhai. 

9. This resp. concerns a woman who had no certain proof of her husband's 

death. She was told by a certain ignorant teacher to mourn and say 

Kaddish for her missing husband. The Shevut Yaaqov rules that this was 

a grave error; for the woman to remarry in the future (assuming compelling 

evidence of her husband's death comes to light) she must secure the per

mission of three famous rabbis. 

10. R. Kirschbaum's original text mistakenly cites no. 57. Resp. 53 

(as cited by Pithei Teshuvah, YD 375:3) concerns a certain Jew who was 

apparently murdered on a trip to Paris. Witnesses reported where the 

body was buried, and the wife sent two Jews who knew her husband to 

exhume and identify the body. The corpse was too decayed to recognize 

the face, but certain discernible physical characteristics matched the 

husband's description; moreover there were documents buried with him 

bearing his signature. Despite this evidence, the gaon of Metz (who 

submitted the question) finds reason to forbid the wife to remarry until 

a full year has elapsed, during which time the family must not mourn or 

recite Kaddish. The Kneset Yehezqel, however, is more lenient: since 

the case is already public knowledge and has been submitted to rabbinic 

authorities, he permits Kaddish to be said privately and a ~inyan to be 

convened in the family's home. 

11. See resp. 25, note 1. 

12. Par. 3. Unless there is a partition between the bodies, they may 

not be buried together. However, a father may be buried with his young 

daughter and a mother with her young son or grandson: "The rule is that 
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whoever slept with him in life may be buried with him in death." 

13. Menahem Meshiv, vol. 1, p. 204 refers to resp. 16, p. 30, where 

R. Kirschbaum is asked whether the remains of those [voluntarily] cre

mated may be buried in the cemetery together with those properly interred. 

Since it is forbidden to derive benefit from the dead, he is inclined to 

require burial of the ashes. However, to do this might violate the pro

hibition against burying a wicked man (such as one who wished to be cre

mated, evidencing his disbelief in resurrection) with a righteous man. 

While inclined to permit the ashes to be buried in a proper cemetery, 

R. Kirschbaum does not wish to make a definite ruling. In his additional 

remarks (p. 204), he cites Teshuvot Mal).ari, YD 352, that there is an 

obligation to bury the ashes of the cremated. 

14.. In Git. 56b it is said that the "wicked" Titus "vilified and blas

phemed against heaven." Those who are voluntarily cremated evidence 

their disbelief in the resurrection of the dead. 

15. Rema: "Some say the prayer shawl does not require fringes. It is 

the custom to bury the body with fringes, but first they render them 

defective or bind up one of the corners." 

16. Sheloshim (thirty) consists of the first thirty days after the 

funeral, including the seven days of shivah. During this period the 

mourner may return to work but continues to observe certain restrictions 

as a sign of mourning. He may not attend festive gatherings, such as 

weddings or parties, during these thirty days. When mourning for parents, 

one observes these restrictions for an entire year. 

17. When the bones of a relative for whom one is obligated to mourn are 
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transferred, one should perform all the requisite acts of mourning. The 

transfer should not be made near nightfall, since there would not be suf-

ficient time to mourn. R. Kirschbaum applies this ruling to the ashes 

as well. 

18. I.e., when the body is transferred from a provisional to a perma-

nent grave. 

19. However, in his remarks at the end of Menahem Meshiv (p. 204; cf. 

note 13), R, Kirschbaum mentions the opinion of a contemporary that 

among the ashes there are many bone fragments, so that the ashes do 

indeed defile. 

20. Par. 12, According to par. 13, there is no meal of condolence :f.f 

one is informed of the death more than thirty days after it occurred. 

But see the text of the resp., par. 11, where R. Kirschbaum argues 

that even if thirty days have passed, it is still considered to be 

recent news (i.e., within thirty days). 

21. "[If Jews are] put to death by the ruling power, and we are unable 

to take the bodies away for burial, we begin to mourn for them and to 

count the seven day and thirty day mourning periods from the time we give 

up asking the king for permission to bury them. But we do not give up 

hope of stealing the bodies [in order to bury them in Jewish graves]." 

22. Siftei Kohen conoedes the difficulty that if the rartzeit is deter-

mined in the first year of mourning by the day of death, then if the 

burial is delayed because of a Sabbath or holiday, the required twelve 

months of mourning will not be observed in full. Nevertheless he concludes 

that since the great authorities did not make a distinction between the 

1 
I 
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first year and subsequent years with respect to the ~artzeit, the day 

of death is the date of the yartzeit even during the first year. If 

there is a considerable delay between the day of death and the day of 

burial, however, it might be preferable to fix the yartzeit from the 

day of burial. 

23. Part 1, p. 119. 

24. I could not find this reference as cited. 

25. "The yartzei.t is always [determined by] the day of death, not the 

day of burial, even if the burial is delayed many days, and even during 

the first year." 

26. The resp. concerns a man who fell from a wagon into a river. A 

witness saw him drown on 5 Nisan; but the body was not found until 24 

Nisan. Even after such a long delay before burial, the Maharsham rules 

that the yartzeit is determined by the day of death. 

27. Since it was impossible for R. Kirschbaum to publish his taqqanah 

in Germany, he sent the manuscript to his brother in Cracow who had it 

published there. See Zimmels, op. cit., pp. 27-28. 
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Of the 17 responsa in this section, 13 were written by R. Efrayim 

Oshry of Kovno, whose Teshuvot Mimaamaqim is the major extant source 

of responsa from this period. These responsa provide a virtual catalog 

of the torments suffered by Jews in the Kovno ghetto, torments charac-

teristic of ghetto life throughout eastern Europe. R. Oshry's responsa 

begin with the Nazi invasion of Lithuania in June 1941. Jews were 

hunted down in the streets (resp. 6). The Nazis immediately sought out 

pious Jews to humiliate and Torah scrolls and synagogues to desecrate 

(resp. 7). In addition to torturing defenseless Jews (resp. 10), they 

organized massive "actions" and "selections" in which thousands of Jews 

! 
! 

were murdered (resp. 11, 12). The Jews were forced to labor in work 

··i~ I- details (resp. 12, 21). The Nazis introduced labor cards without which 

-.:-: Jewish lives were forfeit, but distributed only enough for a fraction 

of the ghetto inhabitants (resp. 8). They prohibited Jewish pregnancy 

on pain of death (resp. 18). Desperately the Jews sought avenues of 

escape: baptism certificates (resp. 14), forged identity cards (resp. 

15), gentile disguises (resp. 15, 16), escape to the forests (resp. 21). 

The Jews' tragic plight forced them into impossible dilemmas: whether 

to risk one's own life to save another (resp. 6); whether to acc~pt the 

German labor card (resp. 8); whether to commit suicide rather than 

suffer torture (resp. 10); whether to disguise one's Jewishness to 

escape death (resp. 14-16). There were less dire problems that were 

nevertheless significant to observant Jews: exactly what words to utter 

before one was killed (resp. 11); whether to praise God in the ghetto 

69 
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for not making the Jew a slave (resp. 13); whether the clothes stripped 

from murdered Jews could be used (resp. 12); whether a post-mortem 

caesarean section was permissible (resp. 18); whether ghetto dwellings 

required a mezuzah (resp. 20). 

The other four responsa in this section corroborate the description 

of Jewish life in the ghetto that emerges from R. Oshry's responsa. 

They also express the same kinds of halakhic concerns. In Slovakia, 

where a Jew could save his family from Nazi deportation by professing 

Christianity, wholesale conversions were demoralizing the Jewish com

munity (resp. 19). Children were converting to protect their parents. 

Some Jews continued to practice Judaism in secret, but many abandoned 

their religion entirely. In Galicia as elsewhere the Nazis had imposed 

strict curfews after which no Jew could walk in the street, which pre

vented women whose time for immersion had arrived from going to the 

mikveh. Thus even the most intimate aspects of Jewish life were dis

rupted, since sexual relations between husband and wife are halakhically 

prohibited unless she immerses at the proper time. 

Some of the horrifying choices forced upon the Jews by the Nazis are 

described in two other harrowing responsa, one from the ghetto, one from 

the death camp itself. In the ghetto, a group of Jews were hiding in a 

bunker while the Nazis searched for them. Suddenly a baby burst out 

crying and could not be silenced. The Jews had to act immediately: 

either stifle the infant and risk smothering it, or allow it to cry and 

risk discovery of the entire group. In Auschwitz, a Jewish father had 

the opportunity to ransom his only son from the kapos; but he knew that 

his son's life would be spared only at the expense of another boy's. 

He too needed to act immediately; what should he do? Such agonizing 
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decisions (resp. 9, 22) stretch the halakhah-- and human endurance--

to the very limit. 

A distinct picture of eastern European Jewry in extremity emerges 

from these 17 responsa. Shocked and staggered by the ferocity and mag-

nitude of Nazi persecution, the Jews who sought guidance in halakhah 

from their few remaining rabbis fought back in the only way they knew. 

As historian Philip Friedman observed,* most other nations have legacies 

of heroism defined by physical and military prowess; but to the tradi-

tional Jewry of eastern Europe, the concept of heroism was fused with 

the idea of spiritual courage and self-sacrifice. Their religious con-

victions, steeped in their ancestral heritage, were conditioned by the 

example of generations of martyrs. Religious Jews believed that the 

struggle between good and evil would ultimately be decided by God, and 

that the true weapon was the weapon of consci.ence and religious devotion. 

R. Mosheh Yehoshua Aharonson wrote that "by observing the precepts of 

the Torah even when it was dangerous to do so; by living a moral and 

ethical life in the face of temptations to behave in a bestial manner 

in the face of degradation; by waging unrelenting struggle for human 

and Jewish dignity, these Jews expressed the highest form of Jewish 

heroism in the same manner as those who took up arms against the 

enemy." 0 There is abundant evidence in the responsa of such behavior; 

the questions themselves bear compelling witness to it. Given the 

chance to save their own lives, some Jews refused if it meant that 

others would die in their place (resp. 8, 9, 22). Others willingly 

* 
0 

Jacob Glatstein et al., eds., Anthology of Holocaust Literature 
(New York: Atheneum, 1973), p. 280. 

Jewish Resistance During _!:he Holocaust (Jerusalem: Yad Vashem, 1971), 
p. 474. 



risked their lives to save bthers even though the halakhah did not 

require them to do so (resp. 6, 21, 22). Many refused to save their 

own lives if it meant denying their religion, even if the denial was 
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a mere deception and would be recognized as such by non-Jews (resp. 14~16, 

19). They resisted the temptation to take their own lives, trusting in 

the coming redemption (resp. 10). They insisted on practicing their 

religion even in the most desperate circumstances (resp. 11, 12, 17, 

20). Even when their li.ves might have been preserved by a course of 

action that did not entail danger to other Jews or the denial of Judaism, 

they still insisted on halakhic permission before acting (resp. 12, 18, 

21). 

In addition to nobility of spirit and conduct, another outstanding 

characteristic of religious Jewry is evident in these responsa: the 

stubborn will to survive, the sheer stamina to preserve life in the 

midst of epidemic death. In the years 1940-41 in the Warsaw ghetto, 

a doctrine attributed to R. Yitshaq Nissenbaum came to epitomize the 

Jewish imperative under the Nazis: qiddush ha~ayyim, "the sanctification 

of life." The Jew must make a point of defending whatever the enemies 

want to take: previously they sought his soul-- he suffered death 

rather than surrender it; now they demanded his body-- he must preserve 

his life at all costs. The Yiddish word for this doctrine is iberleybn, 

to survive, to remain alive. This attitude was characteristic of all 

of eastern European Jewry; for religious Jews, it was linked to faith 

in the ultimate justice of God. Such faith did not exclude protest 

(resp. 11, 13), but in these responsa protest leads to affirmation, 

not despair. 

During this period the rabbis' approach to Jewish law was lenient. 
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At times the leniency is difficult to justify halakhically: the advance 

permission to conunit suicide granted by R. Oshry (resp. 10) is perhaps 

the most conspicuous decision of this kind. In the case of direct, if 

unintentional homicide conunitted on the baby hidden in the bunker (resp. 

9), R. Efrati completely exonerates the man responsible. Rather "Esau 

[i.e., the Nazis] should be ashamed that he brought Jacob [i.e., the 

Jews] to act violently." Even though the halakhah appears to forbid 

workers to seize labor cards when such an act will assure the death of 

other Jews, possibly there is reason to permit it if at least some lives 

will be saved (resp. 8). Even though it is halakhica.·lly forbidden to 

make use of anything belonging to the dead, the discarded clothes of 

those who were shot by the Nazis are an exception (resp. 12). Even 

though one must not actively deny that he is Jewish, he may passively 

allow others to assume he is not (resp. 15). Even though a document 

declaring that one is a Christian is prohibited (resp. 14), strategic 

deceptions with respect to certain documents may be condoned (resp. 16). 

This leniency in matters of halakhah is rooted in profound compassion 

for the tragic plight of the Jews and a forgiving attitude toward those 

unable to "stand up to the trial." R. Greenberg calls upon the bet din 

in Slovakia to institute restrictions to discourage expedient conversion 

to Christianity (resp. 19); "but secretly my soul weeps for the misfor-

tune of my people. Before heaven our fellow Jews should be judged 

favorably, and as much as possible we should ·,t~y no·.t to push away alto-

gether those who. have been led astray ••• " Compassion, forgiveness, and 

the determination to heal the mortal wounds inflicted upon the Jewish 

people in these calamitous years were also the predominant characteristics 

of the responsa written after the Holocaust ended. 
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Responsum 6 

Whether it is permitted to place oneself in possible danger to save 

someone in certain danger 
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Question: In the early days of the German occupation of Lithuania, 

28 Sivan 5701 [23 June 1941], from the moment their defiled feet 

marched across its territory, they began to demonstrate their great 

cruelty toward the Jews in every wicked and wanton act. Every single 

day they organized manhunts in the streets of Kovno. They trapped 

and seized Jewish men and women and sent them to the Seventh Fort, 

where there fate was sealed. 1 In the task of hunting and capturing 

Jews the accursed wicked ones were aided by their servants, the Lith

uanians, who did whatever they were told. They rejoiced that the 

Germans gave them the opportunity to oppress the Jews, whom they had 

always hated; to cause trouble for them, kill them, and wipe them out 

2 as they had yearned and longed [to do] for so long. 

"Whoever oppresses Israel becomes a leader" [Git. 56b], Among the 

Lithuanians were some who excelled in acts of cruelty and wickedness 

toward the Jews, especially when they wanted to find favor in the eyes 

of their German masters. Eventually the Germans appointed them to lead 

and direct the hunting and capture of Jews, for they could be relied 

upon and trusted to perform their task faithfully owing to their 

virulent hatred of the Jews, pent up within them for generations and 

now bubbling up like a malignant poison. Indeed these Lithuanians 

inflicted great suffering upon the Jews; they stained their hands with 
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pillage and murder to a degree not even exceeded by the Germans. In 

those days they seized hundreds of Jews off the streets and from their 

homes; and among these was a large number of yeshivah students. 

In those days of madness I was asked by the saintly master R. Avraham 

Grodzinski (may God avenge his blood), director of the Slobodka Yeshivah, 

to go to R. David Itzkowitz (may God avenge his blood), secretary of the 

rabbinical association, and request that he go to the Lithuanians appointed 

to round up the Jews-- he had known these Lithuanians before the war-- and 

persuade them to free the yeshivah students they had captured. 

The question arose before us of whether or not he was permitted by 

law to go to these Lithuanians to seek the release of the yeshivah 

students, since this might entail danger to his own life: they could 

seize him too just as they had seized the other Jews. Was he permitted 

by law to endanger his own life to save another? 

Answer: In Sanh. 73a we read: "From whence do we know that if one sees 

his companion drowning in a river, or being mauled by a wild animal, or 

set upon by robbers, that one is obligated to save him? Scripture says 

[Lev .19 .16]: 'You shall not stand idly by the blood of your neighbor. "' 

Sanh. 74a says: "R. Yohanan said in the name of R. SM.man b. Yehotsedeq: 

They decided by vote in the upper chamber of Bet Nitsah in Lad: [Concern~ 

ing] all of the prohibitions of the Torah, if they say to a man, 'Trans~ 

gress or you will be killed,' he should transgress rather than be killed, 

3 
with the exception of [the prohibitions of] idolatry, incest, and 

murder." It also says: "The [case of the] murderer is compared to the 

[case of the] betrothed maiden ••• and the [case of the] betrothed maiden 
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is compared to the [case of the] murderer. Just as one must suffer 

death rather than commit murder, so also must the betrothed maiden 

suffer death rather than allow herself to be violated. How do we know 

this of murder itself? It is common sense; even as one came before Raba 

and said to him: 'The governor of my town has ordered me, "Go and kill 

so and so; if not, I will kill you."' Raba answered him: 'Let him 

rather kill you than that you should commit murder. Who is to say that 

your blood is redder? Perhaps his blood is redder. 111 

Now apparently these two passages [Sanh. 73a, Sanh. 74a] are difficult 

to reconcile. For on one hand we are taught: "How do we know that one who 

sees his companion drowning in a river ••• is obligated to save him? 

Scripture says: 'You shall not stand idly by the blood of your neighbor.'" 

Yet if he goes to save his companion from the river or from the robbers 

or from the wild animal, he places himself in danger; and concerning this 

the opposite can be inferred: "Who is to say that his b.l;ood is redder? 

Perhaps your blood is redder•" For we are taught there [in the second 

passage, Sanh. 74a]: "Who is to say that your blood is redder? Perhaps 

his blood is redder." Inevitably one must conclude that as long as 

there is no danger to the rescuer, it is proper to say that he is 

obligated to save his companion on the basis of "Thou shalt not stand 

idly by the blood of thy neighbor." 

So wrote the Tosafot explicitly to Yev. 53b s.v. "The law concerning 

forced [intercourse] does not apply to incestuous intercourse ••• " In 

the course of their discussion they wrote: '~Concerning murder itself 

[i.e., that one should suffer death rather than transgress], it says there 

[Sanh. 74a, but literally quoting Pes. 25b], 'It is common sense. What 

[reason] do you see [for thinking] that your blood is redder?' etc. But 



this pri.nciple applies only when they force him to kill by a direct 

action. However, if they want to throw him upon an infant so that 

it would be crushed, then on the contrary one must say the opposite: 

'What reason do you see for thinking that his blood is redder?' etc. 

4 For he did not kill by his own action; he was merely natural soil, 

and it is not a commandment that he must save his companion at the 
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expense of his own life. Rather his life takes precedence. This can 

be derived from the analogy of the [case of the] murderer in the verse 

[Dt.32.26], 'For as when a man rises up against his neighbor [and 

murders him], so is this matter. 1115 See the entire discussion of 

the Tosafot. 6 

Clearly the Tosafot conclude that one is required to be killed 

rather than transgress only when they compel him to kill by a direct 

action, but not when they want to throw him upon an infant so that it 

will be crushed. Certainly, then, he is not obligated to endanger 

himself in order to save his companion from the river, the wild animal, 

or the robbers since this would entail danger to his own life. 

Thus in the present case, apparently the petitioner [R. Itzkowitz] 

is clearly forbidden to go and plead with the Lithuanians on behalf of 

the yeshivah students, thus endangering his life. The reasoning is: 

"What reason do you see for thinking that the blood of your companion 

is redder? Perhaps your blood is redder," and also according to the 

view of the Tosafot. However, on the face of it one might say that 

our case is different. The basic concern of the discussion in Sanh. as 

well as that of the Tosafot (which is based on the Sanh. discussi.on as 

noted in their text) is a case where one enters into certain danger 

in order to save his companion. It is concerning this situation that 
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they concluded: "For it is said: What reason do you see for thinking 

that the blood of your companion is redder? Perhaps your blood is 

redder." But where one's companion is in certain danger, and in order 

to save him one enters into possible cl.anger, seemingly it can be said 

that where one's companion is in certain danger one is obligated to 

place himself in possible danger to save his companion, on the basis 

of "Thou shalt not stand idly by the blood of thy neighbor." If so, 

then in our case, since it is feared that the Lithuanians will seize 

the above-mentioned R. David-- that is, there is fear of only possible 

danger-- then surely he is obligated to go and plead with the Lithu-

anians on behalf of the yeshivah students who are in certain danger, 

since they have already been seized by the wicked ones (may their 

names be blotted out). 

This is clearly stated. in the conunentary of the Kesef Mishneh to 

the Rambam, MT Hil. Rotseah Ushemirat Nefesh, ch. 1, hal. 14: "Whoever . 
is able to save [a lj.fe] and does not save it transgresses [the command-

ment] 'Thou shalt not stand idly by the blood of thy neighbor.'" The 

Kesef Mishneh bases his comment on the authority of the Yerushalmi: 

"Concerning one who transgressed [the commandment] "Thou shalt not stand 

idly by the blood of thy neighbor," the Haggahot Maimuniyyot says : '1In 

the Yerushalmi it is inferred that he is obligated to place himself in 

possible danger. 1 The reason appears to be that the other is [in] 

certain ,[danger] and he is [in] possible [danger]." This is exactly 

as we have written, that there is a distinction between a case where 

one enters into certain danger to save his companion and a case where 

one enters into only possible danger, as in the present case. 

But according to the Rambam himself this is not what he meant. See 
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what he decided in MT Hi!. RotseaJ;i Ushemirat Nefesh, ch. 7, ha!. 8: 

"The fugitive may not leave his city of refuge ever, even for the 

purpose of a mitzvah or to testify on civil or capital matters, or 

even to save [someone] from a gentile or a river or a fire or debris; 

even if all Israel needs his help as in the case of Joab son of 

7 
Zeruiah, he may not leave there ever until the death of the high 

priest; and if he leaves he permits himself to be killed, as we have 

explained." 

The Or Sameah commented on this as follows: "One may add [to] our 

master [Rambam] the reason why the fugitive may not leave. Does not 

danger to life supersede all of the commandments of the Torah? Is this 

not especially so in the case of danger to the life of all Israel, as 

[the deeds of] Esther demonstrate? 8 Rather it is only with respect to 

something against [human] nature9 that we may not add to the commandments 

of the Creator of nature, who searches the inmost being and who said 

[Dt.19.6]: 'Lest while the avenger's heart is hot he kills him, [for 

which] he does not deserve the death penalty.' Moreover, the bet din 

may not put [the avenger] to death. [Since outside the city of refuge] 

the act of revenge against the fugitive is not punished, the fugitive 

must not place himself in possi.ble danger [by leaving] even to save his 

companion from certain danger. This disproves the contention of the 

Haggahot Maimuniyyot based on Yer. Ter. as quoted by Kesef Mishneh that 

one is obligated to place himself in possible danger; and in the Yeru-

shal~i itself, such an interpretation is not clearly evident if one 

examines the passage carefully." 

Accordingly, in our case also he is not obligated to place himself 

in possible danger in order to save his companion from certain danger. 
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So R. David is forbidden to even doubtfully end.anger himself in order 

to save the yeshivah students. 

Sh.Ar. HM 426:1 rules: "If one sees his companion drowning in the 

sea or set upon by robbers or a wild animal, and he is able to save him 

either on his own or by inducing others to do so, but does not save 

[him]; or if one heard gentiles or informers devising evil against his 

companion or laying a trap for him, but did not disclose this to M.s 

companion; or if one knew that a gentile or a criminal would attack his 

companion and that he himself might be able to pacify the assailant and 

change his mind, but does not pacify him; and so on in similar instances: 

this person transgresses the commandment 'Thou shalt not stand idly by 

the blood of thy neighbor.'" 

See Sefer Meirat Einayim to HM 426:2 who writes: "He transgresses 

[the commandment] 'Do not stand idly ••• ' In the Haggahot Maimuniyyot 

it says that the Yerushalmi concludes that one must go so far as to 

place himself in possible danger on account of this [commandment]. The 

Bet Yosef quotes this opinion and adds that 'the reason appears to be 

that the other is [in] certain [danger] and he is [in] possible 

[danger].' Yet Sh.Ar. and our teacher R. Mosheh [Isserles] omit the 

[Yerushalmi] passage: 'Concerning this passage one must say that since 

the authorities Rif, Rambam, Rosh, and Tur do not cite it in their 

decisions, we may omj_t it also. 1 " 

See Pithei Teshuvah, Sh.Ar. HM 426:2 who writes: "In the book 

Aguddat Ezov by the great R. Mosheh Zeev he gives the reason why the 

Rif, Rambam, Rosh, and Tur do not cite the words of the Yerushalmi on 

this matter: they believed that our [Babylonian]' Talmud conflicts with 

the Yerushalmi [and the Babylonian Talmud is to be preferred]. See the 
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end of the book among the supplements which he cites in the name of 

the Radbaz, vol. 3, no. 626,vwho wrote that as a matter of course one's 

possible [danger] takes precedence over the certain [danger] of his 

10 companion." 

It is clear from all that has been cited that all of the great 

masters, by whose words we li.ve and from whose waters we drink, our 

teachers who will stand forever-- the Rif, Rambam, Rosh, Tur, and . 
Sh.Ar.-- all omit from their decisions this ruling of the Yerushalmi. 

Especially since according to the explanation of the Pithei Teshuvah, . 
their basis for this is the Babylonian Talmud which in this case 

conflicts with the Yerushalmi; and since the Pithei Teshuvah also 

maintains that one's possible danger takes precedence over his cwmpanion's 

certain danger, a.s the Radbaz wrote, then apparently the law is obvious 

in our case: the above-mentioned R. David is not obligated to place 

himself in possible danger in order to save the yeshivah students, even 

though they are in certain danger. Moreover, even in the Yerushalmi 

itself it is not clearly evident that the intended meaning conforms to 

the understanding of the Haggahot Maimuniyyot. As the Or Sameah wrote, 

possibly even the Yerushalmi itself holds that one's possible [danger] 

takes precedence over his companion's certain [danger]. 

However, see Arukh Hashulhan, HM 626:4 who writes: "The [later] 

authorities cite the Yerushalmi that a man is obligated to place him-

self in possible danger in order to save his companion, but the early 

authorities omit this because our [Babylonian] Talmud demonstrates that 

he i.s not obligated to endanger himself. But each case should be decided 

on its own merits, and one should weigh each matter on the scale and not 

be overly protective of oneself. Concerning this it is said [Ps.50.23]: 
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'To him that ord.ereth his ways aright, I will show the salvation of 

God.' And [Sanh. 37a]: 'Whoever saves a single soul of Israel, it 

is as though he saved the whole world.'" 

Now in Nid. 6la we read: "Rab a said: 'As to slander, though one 

should not believe it, one should nevertheless take note of it.' There 

were certain Galileans about whom a rumor spread that they had killed 

someone. They came to R. Tarfon and said to him: 'Will the master 

hide us?' He replied: 'How should I act? Should I not hide you, 

they [the avengers] will see you. Should I hide you, I will be acting 

contrary to the statement of the rabbis, "As to slander, though one 

should not believe it, one should take note of it." Go and hide your-

sel'Ves. '" See the Tosafot to this passage (s. v. "Should I hide you ••• 'O : 

"It is interpreted in Rashi's commentary: 'In case you did kill, it is 

forbidden to save you.' In the Sheiltot of R. Ahai it is interpreted: 

'If I hide you, you will have made me culpable to the king.' Thus 'one 

should take note of it' means that one might invite evil talk if he 

believes them about this; rather one should be careful that no damage 

come either to him or to others." 11 See also the Rosh to this passage. 

It is difficult to understand the words of the Tosafot rightly or 

to apprehend their profound meaning, whichever way [one interprets 

them]. If R. Tarfon feared that the king would find out that he hid 

[the Galileans] and. that he would thus be culpable to the king, why 

then do the Tosafot emphasize that R. Tarfon did not want to hide 

them. because "In case you did kill, then if I hide you, you will have 

made me culpable to the king"? That is, R. Tarfon suspected that 

perhaps they really murdered someone, even if in fact they did not. 

However, since the king was pursuing them and· seeking to put them to 
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death because of the rumor about them, if R. Tarfon hid them he would . 
make himself culpable to the king. Therefore he was right to say to 

them: "Go and hide yourselves." If so, then why did the Tosafot write 

that R. Tarfon did not want to hide them in case they really did kill 

someone? R. Tarfon did the right thing regardless, even if they did 

not kill anyone, for by hiding them he would be culpable to the king. 

Now let us suppose that if they really did not kill anyone, R. Tarfon 

was obligated to endanger his life in order to save them. After all 

they were in certain danger, but he would be placing himself in merely 

possible danger since the king might never find out that he had hidden 

them; and whenever one's companion is in certain danger and he would be 

in merely possible danger, he is obligated to place himself in such 

possible danger to save his companion from certain danger. So it is 

according to the Yerushalmi cited by the Haggahot Maimuniyyot. If we 

accept this view, then why did R. Tarfon not hide them? Was he not by 

law obligated to hide them, even if someone was really murdered? How 

then could R. Tarfon say to them: "Go and hide yourselves"? See the 

Haggahot Yavets to the Talmud; he too dealt with this problem but 

could not solve it. 12 

Yet note what I found in the Natsiv' s Eme:<q Sheelah on the Sheil tot 

[of R. Ahai] 129:4. Even he laid bare his mighty arm to explain these 

words of the Tosafot. "The Tosafot and Rosh, Nid. 6la, wrote in the 

name of our master [R. Ahai) as follows: 'If you did kill, then you 

will have made me culpable ••• ' Only in such a matter as this [i.e., 

alleged murder) is there reason to fear evil talk, since it-,·might occasion 

damage to oneself or to others. Therefore one must reason as follows: 

R. ~arfon said, 'Perhaps it is true,' which implies that had it been 
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clear to him that it was a false charge, he would have been com-

pelled to hide them even though if he did not succeed he would be 

endangering himself and making himself culpable. So it is written. 

in the Haggahot M.aimuniyyot, where they cite the Bet Yosef HM 426 

based on Yer. Ter., ch. 8: 'R. Ammi was arrested in Sifsifa. R. 

Yonatan said: "Let the dead man wrap himself in burial shrouds,"' 

meaning that [R. Ammi] should be left where he was [i.e., in jail], 

for it was a dangerous place to enter on his behalf. 'R. Shimon 

said: "Whether I will kill or be killed, I will go and try with all 

my might to save M.m, "' meaning whether or not I will be killed by 

robbers, still I will go in. Seemingly the opinion of the Tosafot 

and the Rosh is transmitted in the name of R. Ahai Gaon, but in fact 

none of this is actually quoted in R. Ahai's name. Rather he says: 

'You shall cause me pain [if there is evil talk] •.. go hide yourselves. 1 

Now indeed it is certain that one is obligated to suffer any pain to 

save a life, as we learn in Sanh. 73a: 'How do we know that one who 

sees his companion drowning in a river ••• '; and see Rashi 1s commentary 

s.v. 'This teaches us ••• ': 'Rather one should pursue every possibility 

to save a life ••• ' (One wonders at the Magen Avraham 156 who draws an 

inference from R. Shimon b. Yohai's statement, 'Women have frivolous 

minds,' when the law is simply understood as stated.) However, in the 

case of [saving a life when there is possible danger to] one's own life, 

we have yet to understand [what the law requires]. See my conunentary to 

Torah portion Reeh 147, where I show that this legal principle is a 

subject of tannaitic dispute. 13 R.ambam rules that one should not place 

himself in possible danger for his companion, and Sefer Meirat Einayim, 

~ 426:2, writes that the early authorities did not agree with the 
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Haggahot Maimuniyyot [that one should endanger oneself], Nor does it 

appear that the opinion of the Tosafot and the Rosh compels u.s to accept 

their view as binding. Rather, [to endanger one's life to save another] 

is an act of extreme piety, and one who wishes to demand this of himself 

is permitted to do so. This follows the sages' [Tosafot's] reasoning in 

AZ 27b (s.v. 'Perhaps ••• '): In regard to the sanctification of the Name, 

even if it is not a public act, or in regard to any transgression in the 

category of those which one should commit rather than suffer death, even 

if one may be forced to commit the transgression-- nevertheless if one 

14 wishes to be strict with himself, it is permitted. In the Yerushalmi 

they cite the example of R. Abba b. Zimra who did such a thing himself. 

So also in the case of danger to the life of one's companion, one is 

permitted to give up his own life, Even though the law does not obligate 

him to do so, still one who wishes to demand this of himself is entitled 

to do so. The case of R. Shimon in Yer. Ter. indicates not that he 

differed with R. Yonatan. as to the law, but that he was strict with 

himself. Likewise, had R. Tarfon known that the accusation [of murder] 

was false, he would have placed himself in possible danger as an act 

of extreme piety; but [since he did not know for sure] he feared the 

evil talk [might be justified]. The Tosafot and Rosh must explain this 

difficulty: had there not been the fear of danger to life in this case, 

it could not have been R. Tarfon's obligation to suspect that the accu-

sation was false and that [if he did not hide them] he would be standing 

idly by another's blood, as the Rosh contends in his objection to Rashi's 

view. Yet it has been explained that even in the event of danger [to one's 

own life], by law R. Tarfon was not obligated to place·himself in danger, 

even if the accusation was definitely false. As an act of extreme piety, 
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however, he would be permitted [to endanger his life]. Still, si.nce 

one must fear that the evil talk is true, it is forbidden to go beyond 

the limit of justice [by hiding them]. All of this depends on how one 

interprets R. Tarfon's intention. If we agree with the Tosafot, R. 

Tarfon feared only trouble to himself occasioned by evi.l talk; therefore 

[he said that the Galileans] could hide themselves without him, as the 

text says explicitly: 'Go and hide yourselves.' But it would have been 

better and easier for the Galileans if R. Tarfon had concerned himself 

with them. Yet he was right to answer that he must pay heed to evil 

talk and did not want to bring their trouble upon himself. However, had 

he known that the accusation was false, he would have taken pity upon 

them and shared in their distress. All of this is in the event that he 

was not endangering himself; for if there is danger to life, there is no 

obligation of any kind, as explained below, no. 147. 1115 This concludes 

the remarks of the Natsiv of blessed memory. 

Even though one could argue at length about the opinion of our teacher 

the Natsiv, in any case it is clear from his explanation of the view of 

Tosafot that he holds as follows: even if we accept the view of the 

halakhic authorities that if one's companion is placed in certain danger, 

he should not even possibly endanger himself in order to save him, none-

theless it is an act of extreme piety to gird one's strength and hasten 

to save one's companion whose life is in certain danger. 

In our case, then, although the law does not obligate R. David to 

endanger himself to save the yeshivah students captured by the cruel 

enemy who stretched forth his hand against them, even so if he is a pious 

and courageous man who is willing to voluntarily endanger himself to save 

them, then certa1.nly he should not be prevented from doing so. The 



opinion of our master the Natsiv of blessed memory is worthy to be 

relied upon, especially in light of the Arukh Hashulhan's conclusion 
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which we cited above that one should weigh each matter on the scale and 

not be overly protective of oneself. Rather he should fulfill that 

wM.ch our sages of blessed memory said [Sanh. 37a]: "Whoever saves a 

single soul of Israel, it is as though he saved the whole world." How 

much more so j_s this true in our case, when the very survival of the 

Torah depends on the yeshivah students who meditate upon it and renounce 

the world for its sake. This is especially so at a time Hke this, since 

the enemy's intention is to annihilate the body and the Jewish soul 

together. That is why they vent their rage upon the scholars of Torah 

and despise the Holy One of Israel; for it is known that they taunt and 

revile the God of Jacob as they afflict the martyrs and carry them off 

to slaughter. Therefore, according to the Natsiv's opinion and the Arukh 

Hashulhan's conclusion that one should weigh each matter on the scale and 

not be overly protective of oneself, surely the obligation falls on anyone 

of noble spirit to do all that he can to save the yeshivah students, so 

that the light of the Lord-- the light of the Torah-- shall not be extin

guished. So will we destroy the evil plan they have devised to stretch 

forth their hand against all the precious things of Israel-- the precious 

things of the Torah-- and to obliterate its memory from the world. 

Indeed R. David heeded my request, girded his strength and went to 

plead with the Lithuanians on behalf of the yeshivah students. He sue-

ceeded in securing their release from prison. May God remember this unto 

him for good and avenge his pure blood, which was spilled sometime later 

in the death camps. 

[Efrayim Oshry 

Teshuvot Mimaamaqim, vol. 2, no. l] 
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1. Those Jews captured during the outburst of pogroms following the 

Nazi invasion were turned over to the Einsatzgruppen who shot them 

by the thousands in remote areas outside Kovno, including the Seventh 

Fort, one of the old tsarist fortifications on Russia's border. See 

Lucy Dawid:owicz, The War Against the Jews (New York: Holt, Rinehart, 

Winston, 1975), p. 279. 

2. According to Da.widowicz, ibid., one reason the Lithuanians served 

the Nazis so enthusiastically was to avenge a Jew's assassination.of 

Ukrainian nationalist and notorious anti-Semite Semyon Petlyura in 

1926. Petlyura is mentioned in a different context at the end of resp. 11. 

Raul Hilberg, The Destruction of the European ~ews (New York: New View

points, 1973), p. 227, writes that Brigadefuhrer Stahlecker induced the 

Jews of Kovno to "agree" to the formation of a ghetto there as the only 

way to protect themselves from the Lithuanians. The Jews "declared their 

readiness to cooperate with the Security Police." While this suggests 

the extent to which the Jews of Kovno feared the Lithuanians, it should 

be noted that Hilberg's description of the Jews' "readiness to cooperate" 

reflects his exclusive use of German documents as well as his derisive 

assessment of Jewish behavior during the Holocaust. See Natan Eck, "His

torical Research or Slander?" Yad Vashem Studies (Jerusalem), vol. 6, 

pp. 385-430. 

3. The technical term used by the rabbis is gillui arayot, lit. "the un

covering of nakedness" (cf. Lev.18.6-19). It refers to all incestuous, 

adulterous, or other carnal relationships prohibited by the Torah as 
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capital offenses. Incest refers to sexual intercourse within the prohi

bited degrees of consanguinity (Lev.18.6-18); adultery refers to sexual 

intercourse between a married woman and a man other than her husband 

(Lev.20.10, Dt.22.22). Other capital sexual offenses include sodomy and. 

homosexuality (Lev.18.23, 20.15-16), 

4. I.e., he was passive and did not actively transgress. 

5. ''This matter" refers to rape; that is, just as the betrothed maiden 

who is violated in a field is the passive instrument of transgression 

and therefore blameless, so also one who is the passive instrument of 

murder is blameless, so that his life takes precedence. 

6. The Tosafot (Yev. 53b) differentiate between one who is the passive 

instrument of another's transgression and one who actively commits a 

transgression. The former may not be punished. Even the latter is for

given when he acted under duress. "Granted that he was obligated to sub

mit to death; nevertheless if he did not he is not guilty of a capital 

offense." On the other hand, if there is no duress, then one is culpable 

even if he is merely the passive instrument of transgression. 

7. Joab the son of Zeruiah was the captain of the host under King David 

(2 Sam.8.16) but later sided with Adonijah against David's chosen suc

cessor, Solomon, who condemned Joab for having slain Abner and Amasa 

(1 Ki.2.5). Joab's refusal to leave the place of refuge is reported in 

1 Ki.2.28-34: "And Joab fled unto the tent of the Lord, and caught hold 

on the horns of the altar ••• And Benaiah came to the tent of the Lord, and 

said unto him: 'Thus saith the king: Come forth.' And he said: 'Nay; 

but I will die here.'" 

8. By concealing her Jewishness and becoming King Ahasuerus' queen, 



Esther transgressed the law; but by doj,ng so she was able to rescue 

the Jewish people from destruction at the hands of Haman. 
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9. I.e., the avenger of blood would not be able to resist the opportunity 

to kill the fugitive. 

10. Pithei Teshuvah, HM 426:2, refers to his commentary on YD 157, 

note 15. There he cites the response of the Radbaz to the question: 

If the king said to a Jew, "Let me cut off your arm and I will not kill 

your fellow Jew," should one comply? The Radbaz replies that one is 

obligated to do this only according to the strict standard of the 

righteous. "But if possible danger to life is involved, this would be 

foolish piety." 

11. In response to Rashi' s comment (Nid. 6la), the Rosh asks: "Do we 

forbid a life to be saved on account of a rumor?" He prefers R. Ahai's 

explanation that harm may befall the rescuer or others if they do not 

fear evil talk. "But in regard to any other matter [apart from a rumor 

of murder], it is forbidden to fear evil talk or to believe it." 

12. The Yavets argues that even if the Galileans are innocent, R. Tarfon 

extricates himself because just as the lives of the Galileans are now en

dangered, he would be endangering himself by hiding them. So why is it 

explained that R. Tarfon feared evil talk? 

13. R. Ahai discusses a passage from Ned. 80b-8la: "With respect to a 

well belonging to townspeople, when it is a question of their own lives 

or the lives of o!=hers [assumi.ng that the well is the sole source of 

water, sufficient for either the townspeople or for others, but not for 

both], their own lives take precedence; their laundering or that of 

others, their laundering takes precedence. But if the choice is between 



91 

the lives of others and the townspeople's laundering, the lives of others 

take precedence. R. Yosi said: 'Their own laundering takes precedence 

over the lives of others ••• ' R. Shemuel said: 'Scabs [incurred by the 

wearing] of [unclean] garments cause madness ••• '" According to the Emeq 

Sheelah, the tannaim disagreed whether the wearing of soiled clothes is 

dangerous. In the Tosefta's version of this discussion (BM, ch. 11), R. 

Yosi rules that the townspeople's own cattle also take precedence over 

the lives of others. The Mekhilta (Beshallah, section Vayissa 87) gives . ---
the explanation that for some people, "their cattle are their life''; 

they would starve without them. Emeq Sheelah, however, contends that 

even if this is true, thirst (from which those people denied the water 

would suffer) is more dangerous than hunger; it is also more dangerous 

than dirty laundry, even if the latter causes madness. Consequently 

the issue arises: must one risk possible danger for the sake of his 

companion in certain danger? R. Ahai decides in accord with R. Yosi 

that one should not enter into possible danger for the sake of one in 

certain danger. The Emeq Sheelah compares this passage (Ned. 80b-8la) 

to the problem posed in BM 62a concerning two men far from civilization, 

one of whom has enough water to sustain only one person (cf. resp. 8, 

where this passage is discussed). Ben Paturah says that both men should 

drink rather than one surviving at the expense of the other, But R. Aqiva 

decides that the one possessing the water should drink it, for one's own 

life takes precedence. The Emeq Sheelah argues that if both·men drink 

as Ben Paturah suggests, they are still in only possible danger, since 

they may yet find more water. By ruling that the one man should drink 

the water, dooming his companion, R. Aqiva is saying that one's own pos-

sible danger takes precedence over the certain danger of his companion. 



Thus R. Aqiva agrees with R. Yosi (Ned. 80b-8la). 

14. "To be strict with himself ••• " i.e. , beyond the law, to suffer 

death even when he is not required to do so. 

15. See note 13. 
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Responsum 7 

On the law concerning a Jew who was forced by the murderers to 

tear up a Torah scroll with his own hands and desecrate it 

Question: On 4 Elul 5701 [27 August 1941] the Germans organized a 

hunt for stray dogs and cats and collected them all in die neue Klaus 

(in Slobodka), where they shot the animals to death. But the accursed 

wanton ones, may their names be blotted out, were not pacified by the 

act of profaning the holy and turning a place of study and prayer into 

a slaughterhouse for dogs and cats and a dunghill of stinking carcasses. 1 

They brought crowds of Jews in to witness the desecration of their holy 

place, and not only that: they forced some of the Jews to tear up a 

Torah scroll with their own hands and cover the animals' carcasses with 

2 the fragments of torn parchment. The Jews who were forced to witness 

this desecration of the Torah scroll which was torn to pieces, the 

writing of God stained with the defiled blood of the carcasses and sullied 

3 •· , with dirt, came before the Av Bet Din of Kovno of blessed memory, asking 

him to prescribe some form of repentance for all those people who were 

present at this frightful event, especially those who were forced to 

desecrate the Torah with their own hands, tead.ng it and besmirching its 

dignity, and indeed for all the inhabitants of the ghetto who heard the 

evil tidings about the eternal Torah's desecration. For the community 

saw this as a sign from heaven [foreshadowing] wrath upon the entire 

congregation. Therefore was it proper for all of them to fast and repent 

and beseech God to have mercy on His people, so that he would say to 
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Satan, "Stop!" and to the destroyer, "Enough!"? Since the Av Bet Din 

of Kovno was very ill at the time, it fell upon me to consider the 

matter and then to decide what the law required in regard to ordaining 

repentance and declaring a fast in order to impart strength to the weak 

artd to encourage the dejected and afflicted inhabitants of the ghetto. 

Answer: In MQ 26a we read: "R. Helbo said in the name of R. Huna: He 

who sees a Torah scroll torn is obligated to make two rents [in his 

garment, as a sign of mourning], one for the parchment and one for the 

writing, as it is said [Jer.36.27]: 'After the king had burned the 

scroll and the words ••• '" However, the Yerushalmi 1 s version reads: 

"He who sees a Torah scroll burned ••• " and R. Alfas and Rosh follow this 

reading. This suggests that one is obligated to rend only when he sees 

a Torah scroll burned, but not when he sees it torn. Yet this is not 

according to the version of our [Babylonian] Talmud that one who sees 

a Torah scroll torn is obligated to rend. 

In Sh.Ar. OH 288:5, Bet Yosef writes that people say it is found in the 

works of the early authorities that we fast on the Sabbath on account of 

three dreams, and one of them is if one sees a Torah scroll burned. 

This passage suggests that the Bet Yosef follows the Yerushalmi's 

version, "One who sees a Torah scroll burned ••• " His comments in YD 

340:37 indicate this as well, since he again writes, "One who sees a 

Torah scroll burned .•• " The Turei Zahav also understands this to be 

the Bet Yosef's view; in YD 340 note 24 he writes: "This means {that 

one rends] only in the case of burning, but not in the event of other 

types of destruction. This is the Bet Yosef's interpretation as suggested 

by the Yerushalmi; it is not the meaning of our Talmud ••• Obviously the 
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mention of burning is not accurate, since it is not found in our 

Talmud. Thus decided my father-in-law [the Bah]." See the Baer 

Hetev to Sh.Ar. YD 340:24 who writes: "The same applies [Le., that 

one must rend] whether it is torn, cut, or intentionally erased by a 

Jew or a gentile. It all depends on whether one witnessed the inten

tional desecration of God's name. 114 

To summarize what has been said thus far, according to the Yeru

shalmi' s version, "One who sees a Torah scroll burned ••• " refers only 

to one who sees it burned, but not to one who sees it torn. Therefore 

in our case, which was a desecration of the Torah scroll by tearing, 

those who witnessed it are not obligated to rend. But according to 

our Talmud's version-- "One who sees a Torah scroll torn ••• "-- clearly 

in our case those who witnessed the act are obligated to rend, since 

the Bah and the Taz determine that this holds true not only for the 

burning of a Torah scroll but for other types of desecration as well, 

for instance if it is cut or erased as the Baer Hetev wrote. Therefore 

it is certaj_n that all who witnessed this malicious act are obligated 

to rend. 

However, those ghetto inhabitants who did not see the malicious act 

with their own eyes but heard about it from others are certainly not 

obligated to rend, even according to our Talmud's version. This is the 

implication of the gemara.'s words, "One who sees a Torah scroll. •• " 

meaning that the basic obligation to rend applies only tocan eyewitness; 

one who did not himself see the thing but rather heard about it from 

others is not obligated to rend since he himself did not see the desecra

tion of the Torah but heard about it from others. This is the meaning 

of Rashi's comment on the Rif, MQ 26a: "[The sages] did not say to rend 
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on account of a [Torah] scroll unless one saw with his own eyes that 

it was burned intentionally." This suggests that the basic obligation 

applies only to "one who saw with his own eyes," but one who merely 

heard from others and did not see with his own eyes is not obligated 

to rend. 

Hakham Tsevi no. 17 clearly states that the duty to rend applies 

only to one who was standing there and saw [it] at the time and place 

5 [it occurred], as in the instance of the king of Judah; but it does 

not apply to one who heard about it or knew about it but did not see 

't 6 l. • This is the view of the Aguddah on MQ [26a]: if [the Torah 

scroll] was burned accidentally, or if one heard about it but did not 

see it, one does not rend. 

All of this refers to the matter of rending, but in regard to 

fasting it certainly seems that all who saw this evil act are obligated 

[to fast]. For this is no less [serious a desecration] than a Torah 

scroll falling [to the ground], wh:i.ch obligates one who sees it to fast. 

This applies all the more so in our case, where they saw such a fearful 

and terrible degradation committed by the accursed wanton ones. In 

Teshuvot Hayyim Shaal, vol. 1, no. 12, it was asked whether one who 

sees a Torah scroll fall should fast. He wrote as follows: "Since you 

have asked me if one who sees [this] must fast, the fundamental law 

which is plain to you and all Israel is that one who held a Torah scroll 

and dropped it must fast. This is not stated explicitiy in the Talmud 

or the early authorities, but it is a Jewish custom that even one who 

drops tefillin fasts; all the more so if one drops a Torah scroll, for 

it is logical that one must atone for treating the Torah scroll disre-

spectfully. But this matter is not explained in either the Talmud or 



the later halakhic authorities. Only in Mishpetei Shemuel no. 12 . 
is the reason given for the custom [of fasting if one drops] the 

tefillin that [the prohibition against] treating disrespectfully 

7 applies to them; and our rabbis of blessed,memory said that if 

tefillin are intentionally burned, one must rend just as in the case 

of a Torah scroll, since they are like a Torah scroll. If one is in 

doubt as to who dropped the Torah scroll, he need not fast. 118 

The Divrei Hayyim YD 59 wrote clearly that the custom of the 

Ashkenazic Jews to fast when a Torah scroll or tefillin are dropped 

is not even hinted at by the Talmud. But his conclusion is that 

even so, fasts should be ordained on Monday, Thursday, and the next 

Monday for those who see a Torah scroll dropped, on the basis of 
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Taan. 16a: "They bring the Ark out to the open space of the city, :f.n 

order to say: We had a vessel which we kept hidden; but now because 

of our sins it has been degraded." So also do sins cause the Torah to 

be demeaned. See the entire discussion of the Divre:f. Hayyim. 9 He 

expressed the same view in Teshuvot Bet Hayotser. 10 

Also, the Kappot Temarim on Suk. 41 derived a hint of [the obligation 

to] fast from Suk. [4lb] 11 from which he learns that when the tefillin 

fall it is a case of disrespectful treatment, and it is the custom to 

fast to atone for the sin. But the Divrei Hayyim rejects the Kappot . 
Temarim's opinion and writes that this still does not suggest the 

obligation to fast. But there is indeed support for this custom i.n 

Yer. Sot., ch. 7, hal. 4: "'Cursed is the one who does not fulfill the . 
words of the Torah' [Dt.27.26]: If a Torah falls, Shimon b. Yaqim says, 

'This verse refers to the cantor who was standing there ••• '" Ramban 

(in his commentary on Torah portion. Ki tavo [Dt.] 27 :26) explains that 
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R. Shimon refers to the cantor who does not place the Torah scrolls 

in the proper upright position so that they will not fall. The Tosafot 

to So~. 37[b] also cite this passage from the Yerushalmi. Since the 

cantor is responsible for this matter, it is proper that he fast in 

order to remove himself from the category of those who are cursed and 

enter the category of those who are blessed. See also Teshuvot Devar 

Mosheh Teomim no. 91, 12 Teshuvot Imrei Esh, OH 6, 13 and Teshuvot Rav 

14 Poalim, vol. 4, OH 28. All of this refers only to one to whom the 

accident happened; we find no support for [the notion that] the onlookers 

in the congregation [should fast]. Even if one sees a Torah scroll 

burned, he is obligated to rend only if it was done intentionally or 

as it once happened. 15 See MQ 26, 16 Sh.Ar. YD 340:37,17 Teshuvot 

18 19 Hakham Tsevi no. 17, and Teshuvot Shevut Yaaqov, vol. 1, no. 84. 

In Yer. MQ, ch. 3, hal. 7 we find the following: "One who sees a 

dead Torah scholar is like one who sees a burned Torah scroll. R. Abbahu 

said: 'May [punishment] come upon me if I tasted anything that entire 

day.' R. Yonah was in Tyre when he heard that Damaq b. R. Abuha died ••• 

He observed a fast on that day." However, all of this refers to the 

intentional burning of a Torah scroll or as it once happened. But from 

where do we derive the obligation to fast if the Torah scroll falls? 

Even if a Torah scroll is destroyed by means other than burning-- for 

instance, if it was intentionally erased-- the Bet Yosef ruled in Yn
20 

that fasting is not required; see the Taz to this passage. All the more 

so with respect to a Torah scroll which fell or was [desecrated] acciden-

tally is there no obligation to rend or to fast. From the Yerushalmi 

passage just cited it is evident that fasting is an act of piety [and 

not an obligation] even upon seeing a dead Torah scholar or a burned 
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Torah scroll. 

According to Sh.Ar. OH 288:5, on account of three dreams we fast . 
on the Sabbath: if one sees a Torah scroll burned, or if [one imagines 

that it is] the Yorn Kippur Neilah service, or if one [sees] either the 

beams of his house or his teeth fall out. In Maggid Mesharim (Torah 

portion Vayyakhel), the [angel called] Maggid says to our master [the 

author, Yosef Qaro]: "You decided properly that one should not fast 

21 on the Sabbath for dreaming that a Torah scroll fell." See Matteh 

Yehudah [OH 288:] 6: "Hence there is no similarity between seeing a 

22 Torah scroll burned and seeing a Torah scroll fa.11." According to 

Iggerot Haramaz no. 7, one who dropped a Torah scroll should fast 

three times as a matter of piety. 23 In any event those who see [the 

Torah scroll fall] are not obligated to fast, for even in regard to 

one who sees a Torah scroll burned, the sages do not say [that he 

should fast] unless this was done "intentionally or as it once hap-

pened" [MQ 26a]. Granted that it is proper for one who dropped a Torah 

scroll to fast, and moreover it is the custom to fast even if he dropped 

tefillin, still one who sees a Torah scroll [dropped] is not obligated 

by law to fast. Furthermore it appears that since neither the Talmud 

nor the halakhic authorities mention.that one should fast if he drops 

tefillin, we should be lenient with the feeble, who should give charity 

as their atonement rather than fast. "Yet I do not deny that somewhere 

someone might drop a Torah scroll and the rabbi could decree that the 

entire congregation fast on Monday, Thursday, and the next Monday .•• 

Indeed the local rabbi should impose a given restriction at his own 

discretion and should also take measures as a precaution for the future. 

Everything is according to the situation and the needs of the moment." 
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So concludes the discussion of Hayyim Shaal. 

Also the Birkei Yosef, Shiurei Berakhah 28, Salonika edition, wrote 

that by law one who sees [a Torah scroll fall] need not fast. True, 

Nahar Shalom no. 566 wrote.of an incident in a certain congregation where 

a Torah scroll fell to the ground while being removed [from the ark]. 

"The sages decreed a fast on Monday, Thursday, and the next Monday for 

those who were present in the synagogue." Possibly this was only a 

24 temporary measure. 

Teshuvot Peri Hasadeh, vol. 2, no. 72 maintains that all who see a 

Torah scroll fall should fast, 25 on the basis of [the mishnah cited in] 

Ber. 34b: "If one makes a mistake in his prayer, it is a bad sign for him; 

and if he is a prayer reader it is a bad sign for those who have commis~ ·~ 

sioned him ••• " Therefore all of them are obligated to fast. See Teshuvot 

Kerem Shelomoh no. 35 in the name of a certain authority who saw such a 

26 thing in a dream; and possibly [the requirement to fast] applies only 

to the prayer reader who is the congregation's agent, but not if it 

occurred accidentally. 

See Magen Avraham [OH] 4.4 note 5 who also cites Teshuvot Mishpetei . 
Shemuel no. 12 that one who drops tefillin is required to fast. "[The 

Mishpetei Shemuel wrote as follows:] Our sages of blessed memory said 

that one who sees tefillin burned intentionally is obligated to rend, 

just as the law requires for a Torah scroll that is burned, since tefillin 

are like a Torah scroll. 27 If a man is in doubt as to who dropped the 

Torah scroll, he need not fast. Some proof can also be derived from the 

statement that one who i.n a dream sees a Torah scroll burned must fast 

even on the Sabbath." So concludes [Mishpetei Shemuel as cited by] 

Magen Avraham. 

i.· JI 
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Teshuvot Sedei Haarets, vol. 3, OH 31 wrote about this. In his 

view the same law applies to both one who sees a Torah scroll fall 

and one who sees tefillin fall; both should fast since both objects 

28 are equal with respect to intentional burning. The same applies to 

one who in a dream sees tefillin burned: he should fast on the Sabbath 

just as one who in a dream sees a Torah scroll burned should fast, 

according to Magen Avraham [OH] 288:5. 29 If so, then one who sees a 

Torah scroll or tefillin fall needs to fast because he witnessed the 

desecration of the holy Scriptures. However, Marit Haayin 18:2 includes 

some comments of the Hida to refute the opinion of the Sedei Haarets on 

30 this matter, For even in the case of a Torah scroll, one who sees 

[it desecrated] is not obligated to fast. This conforms to what the 

Hayyim Shaal wrote. Yet accoll'ding to Yad Eliezer no. 126, the custom . 
is widespread that the entire congregation fasts if they see the Torah 

scroll fall to the ground; for the requirement to fast applies to the 

31 entire congregation, To all who were present and saw it happen, it is 

indicated from heaven that repentance is required. However, according to 

32 Teshuvot Zekher Yehosef, OH 31, there is nothing to this, since a 

practice which is not common is not considered a custom [which has legal 

authority]. 33 

In conclusion, on the basis of all that has been cited, certainly in 

our case all of the people who were present are required to fast if they 

possibly can. The great authorities whom I have cited maintain that even 

if they saw a Torah scroll fall they are required to fast. All the more 

so in our case where they saw a Torah scroll torn [are they required to 

fast]. But if they cannot possibly fast due to physical weakness induced 

by the starvation and the misfortunes renewed in the ghetto daily, they 
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are not obligated to fast. However, those people who tore the Torah 

scroll with their own hands should certainly fast, even though they did 

it because their lives were threatened. The rest of the ghetto inhabi

tants who were not present at this terrible event but only heard about 

it from others should not be'required to fast. As I noted above, the 

language of the Talmud implies that the law of rending applies only 

to one who sees but not to one who hears from others; a.nd even those 

who see should not, be required to rend, since according to the Yerushalmi, 

the Alfas, and the Rosh, this obligation applies only to one who sees a 

Torah scroll burned but not to one who sees it torn. But those who see 

it are certainly obligated to fast. 

Nevertheless I decided that all those who had heard of the matter, 

even though they are not obligated to fast, should give charity, each 

according to his ability and means. On the Sabbath following the incident 

I admonished the congregation and urged them to search out their deeds, 

repent, and be very careful about the Torah's sanctity and honor, all the 

more so with respect to those who are learned in the Lord's Torah. May 

God who is good forgive us; may He, being full of compassion, forgive 

iniquity. The distinguished Av Bet Din of Kovno agreed with this 

decision. 

[Efrayim Oshry 

Teshuvot Mimaamaqim, vol. 1, no. l] 
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1. In the early stages of the German conquest of Poland in 1939, the 

indj_scriminate shootings and beatings inflicted by the Nazis were ac

companied by the deliberate destruction of Jewish synagogues and sacred 

objects, especially Torah scrolls. Another favorite Nazi "sport" was 

plucking out the beards of pious Jews. Chaim Kaplan (Warsaw Diary [New 

York: Collier, 1965], p. 54), entry of 20 October 1939, wrote: "Eyewit

nesses tell that even officers and high military officials are not ashamed 

to chase after an old Jew with scissors in their hands to cut off his 

beard." Apparently such attacks on symbols of Jewish religious observance 

occurred when the Nazis invaded Russia as well. 

2. In some cases pious Jews refused to comply with Nazi orders to dese

crate Torah scrolls. Irving Rosenbaum, The Holocaust and Halakhah (New 

York: Ktav, 1976), p. 130, describes two instances which occurred at the 

end of September 1939. The Germans piled a great number of Torah scrolls 

in the street and ordered a Jew named Motel Hochman to rip one of the 

scrolls to shreds. Otherwise he would be shot on the spot. He refused. 

They beat him and finally placed him against the wall to shoot him. For

tunately someone intervened at the last moment and he was saved. That 

same month in the town of Widowa, a young rabbi, Avraham Mordekhai Maraca, 

was drenched with gasoline and set afire for refusing to tear a Torah 

scroll. 

3. R. Avraham Dov Shapira. 

4. Baer Hetev cites this view in the name of the Bah. It does not apply 
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if the Torah scroll was damaged accidentally, e.g., if it could not be 

rescued from a fire. 

5. Jehoiakim; see Jer.36 where the incident is described. The scroll 

in this instance was not a Torah scroll but "the words of the Lord from 

the mouth of Jeremiah, which He had spoken unto him" (Jer.36.4). When 

it was read to Jehoiakim, he cut it with a knife and set it afire (Jer. 

36.23). 

6. In a responsum dated 1689, Hakham Tsevi was asked by the rabbi of 

Prague whether the community should rend their clothes after the loss 

of thousands of Torah scrolls in a great fire. He replied that in the 

unanimous opinion of all authorities, only an eyewitness is required 

to rend. 

7. The source is MQ 26a (see text of resp. below); however, the require

ment to rend if tefillin are intentionally burned is not explicitly stated 

there. Apparently the Mishpetei Shemuel infers it from the account of an 

incident involving R. Abba: when he got up to relieve himself, he removed 

the tefillin from his head, and a young ostrich came and tried to swallow 

them. R. Abba said, "[If the tefillin had been swallowed] I should have 

had to make two rents" [as in the case of a destroyed Torah scroll]. 

8. Mishpetei Shemuel replies to the question of whether there is any 

halakhic basis for the widespread practice of fasting if one drops tefillin: 

"Know that the tefillin are very holy, and one should be very careful with 

them. Whenever one is wearing them he should not let his mind be distrac

ted. Should he drop them, [the prohibition against] desecration applies. 

As our sages of blessed memory said [see note 7], "Whoever sees tefillin 

burned intentionally must rend twice, as in the case of a burned Torah 
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scroll, as we find in MQ, ch. 3 ••• Some proof [for the custom of fasting] 

may also be derived from what they say about one who sees a Torah scroll 

burned in a dream: he is obligated to fast even on the Sabbath. This 

is enough to establish a basis for the custom that we practice." 

9. The resp. concerns robbers who broke into a synagogue and desecrated 

the Torah scrolls. What should the community do? Although Divrei Hayyim 

insists that there is no talmudic warrant for the practice of fasting, he 

suggests that the members of the congregation fast in repentance for their 

sins which caused such a desecration. "But whoever is not sufficiently 

healthy may be excused from fasting by performing a mitzvah according to 

his generosity and wealth-- e.g., raising an orphan, supporting students 

of Torah, etc." This conclusion is very similar to R. Oshry's; see con-

clusion of resp. below. 

10. YD no. 14. He points out that a desecration profanes God's name 

only if it occurs in public. "If no one had seen [the Torah scroll fall], 

it would not have been a desecration ••• The more witnesses, the greater 

the desecration. Consequently whoever sees the desecration is the cause 

of the desecration and is obligated to fast." 

11. The pertinent text from Suk. 4lb: "A man should not hold his tefillin 

in his hand or a Torah scroll in his bosom while reciting his prayers ••. " 

12. During the intermediate days of Sukkot, the reader inadvertantly 

took two Torah scrolls from the ark and dropped one. The Devar Mosheh 

does not ordain a public fast in this case, since the accident was not 

caused by negligence or carelessness. 

13. Although Imrei Esh knows of no source other than Mishpetei Shemuel 

(see note 8) for the custom of fasting if one drops a Torah scroll, "It 
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must be correct since all of the Jewish people say so; yet I did not 

find the root [of the custom]." Nevertheless the well known practice 

is for the congregation to fast if the Torah was dropped in their 

presence, since they are all conscience-stricken to have entrusted the 

Torah scroll to someone who could not hold it w~thout dropping it. 

14. According to this resp., the Torah scroll was left leaning against 

the ark door, so that when the next man opened the ark the Torah scroll 

fell to the ground. Rav Poalim rules that the man who unintentionally 

left the Torah scroll in the improper position should fast, even though 

he did not actually drop it (cf, Yer. Sot., ch. 7, hal. 4). If the man 

finds it difficult to fast, it is suggested that in addition to giving 

charity he should light a candle before the ark day and night out of 

respect for the Torah. 

15. See note 5. 

16. See note 7. 

17. "One who sees a Torah scroll burned, tefillin, or even one scroll 

of the Prophets or Writings burned, should rend twice-- but only if it 

was burned intentionally or as it once happened" (see note 5). 

18. The Hakham Tsevi writes that in order for rending to be required, 

"Someone must set [the Torah scroll] afire; if it is set afire from 

heaven [i.e., an act of nature beyond human control], then [rending] is 

not required." He does not refer here to fasting; cf. note 6. 

19. Rending is not r~quired unless the Torah scroll was burned intention-

ally. Shevut Yaaqov accepts this ruling on the authority of Ramban, Torat 

Haadam, Qeriah, 16b. He does not refer here to fasting. 
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20. Sh.Ar. YD 340:37. Bet Yosef rules that one need not rend unless 

the Torah scroll is destroyed intentionally. There is no mention of 

fasting in this passage. In his comment, the Taz tries to show that 

types of intentional destruction other than burning should also occa-

sion rending. But he does not mention fasting either. 

21. Vayyaghel !Ob. The full quotation: "If he dreamed that the Torah 

scroll fell from his own hand [emphasis added], he need not fast," indi-

eating that if in his dream he only witnessed the event, certainly 

fasting would not be obligatory. 

22. He adds that even though one is not required to fast on the Sabbath 

for dreaming that a Torah scroll fell, if he is strict with himself and 

distressed by the dream, he may do so. 

23. I.e., not as an obligation imposed by law. 

24. A temporary measure cannot serve as a.' legal precedent. 

25. On the basis of Ber. 34b, Peri Hasadeh distinguishes between tefillin 

and a Torah scroll. TefilH.n involve only the individual who wears them; 

the community bears no responsibility. Therefore the obligation to fast 

falls only on the one who drops them. However, if the prayer reader should 

drop the Torah scroll, all must fast since he is their agent and they share 

responsibility for his mistake. 

26. I could not find this reference as cited or in Hil. Sefer Torah. 

27. Cf. Sh.Ar. YD 340 :37. 

28. Sedei Haarets is also asked if one who was not present when the Torah 

scroll was dropped but later saw it on the ground is obligated to fast. 

Although he is inclined not to advise fasting in such a case, he raises 
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the possibility that for a Torah scroll to rest on the ground is in 

itself a desecration, and for this reason one who sees it there might 

be obligated to fast. 

29. Note 8 of Magen Avraham's conunentary. 

30. There is really no refuta.tion,· merely the statement that while 

some authorities are strict about this matter, one should be lenient. 

31. R. Huna' s statement [MQ 26a] that one who sees the Torah scroll 

torn is ob11.gated to make two rents-- "one for the parchment and one 

for the writing"-- is interpreted by Yad Eliezer to mean "once for the 

desecration and once for the destruction." Since the rabbis said in 

AZ~l8a (in regard to the martyrdom of R. Hananiah b. Teradyon) that 

the letters of the Torah fly up to heaven, "destruction" can refer only 

to the parchment. Therefore one is required to rend only because of 

the desecration of the holy Scriptures. Why then is fasting customary? 

"Because to everyone it is a sign that they need to repent." 

32. In an exhaustive resp. citing many authorities, Zekher Yehosef finds 

no firm basis for the custom that one who sees a Torah scroll fall to the 

ground should fast. "We do not derive one doubtful practice from another." 

33. For a custom to obtain the binding force of law, it must be wide

spread in either a whole country, the whole of a particular locality, 

or the whole of a particular class of people. See, e.g., Rambam, MT 

Hil. !shut, ch. 23, hal. 12. Moreover it must be frequently observed 

(cf. Terumat Hadeshen 3l12). 



Responsum 8 

Is it permitted to save one's own life when to do so would cause 

someone else to be killed? 

On 23 Elul 5701 [15 September 1941] in the Kovno ghetto, I was 

asked [about the followi.ng]: The commandant of the Kovno ghetto, 

1 Jordan (may his name be blotted out), gave to the Aeltestenrat 

["Council of Elders 11
]
2 5,000 white cards 3 ("Jordan-Scheine") to 

distribute among the workers and their families. Only those [who 
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held cards] would be allowed to remain [in the ghetto]. At that time 

there were close to 30,000 Jews in the ghetto, about 10,000 of whom 

were able workers and their families. In panic, the strongest workers 

snatched up the cards from the Aeltestenrat. 4 Now the question: is 

the Aeltestenrat permitted to accept the cards and distribute them to 

the workers in"compliance with Jordan's order, may his nam.e be blotted 

out? The second question: are the workers permitted to snatch up 

these cards and thus push their remaining fellow workers out of the 

quota of 5,000 cards; and if so, why? 

Comment on the ·question: In Tosefta Ter,, ch. 7, and also in Yer. Ter., 

ch. 8, it is said that if a group of men were traveling on the road and 

encountered gentiles who said, "Give us one of your number so we can kill 

him; if you do not, we will kill all of you," even though all of them 

would be killed they may not hand over a single Jewish soul. However, if 

the gentiles specified one individual, such as [in the case of] Sheba the 

,;;..... I 
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son of Bichri, 5 they may hand him over so that they will not all be 

killed. R. Shimon b. Laqish said: "[They may surrender him] provided 

that he deserves death like Sheba the son of Bichri." R. Yohanan said: 

"[They may surrender him] even though he does not deserve death like 

Sheba the son of Bichri." The Rambam of blessed memory, in MT Hil. 

Yesodei Hatorah, ch. 5, hal. 5, ruled in accord with R. Shimon b. Laqish 

that even if they specify an i.ndividual, he may not be surrendered 

unless he deserves death like Sheba the son of Bichri; but we do not 

render such a decision ab initio (this according to Rambam and Haggahot 

6 Maimuniyyot). The later authorities have at length confirmed the 

Rambam's ruling in accord with R. Shimon b. Laqish as opposed to R. 

Yohanan in Yer. Ter., stipulating that [he may be surrendered] only in 

the event that he is specified and deserves death like Sheba the son of 

Bichri; otherwise they must all be killed. Now we normally decide 

according to R. Yohanan against R. Shimon b. Laqish, so that evidently 

it is forbidden for all of them to insist on being killed. But see 

Mareh Panim on the Yerushalmi, who wrote that the origin [of the discrep-

ancy, i.e., that here the view of R. Shimon b. Laqish is preferred to 

R. Yohanan's] is that the Rambam possessed another version of the Yeru-

shalmi text which had R. Yohanan's name in the place of the name of R. 

Shimon b. Laqish, and vice versa. 7 See also the Noda Bihudah, YD 45; 8 

9 Tiferet Lemosheh, and Derekh Hahayyim. So ruled the Taz to Sh.Ar. YD . 
10 157:1 with the support of the Bah. 

According to the Rambam's ruling, in our case, since the people who 

are not workers are not deserving of death according to either the Torah 

11 or the law of the ruling power (look carefully at the Taz) like Sheba 

the son of Bichri, it is forbidden to distribute the cards even if they 
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are within the definition of specification in conformity to the view 

of R. Shimon b. Laqish. Therefore it was forbidden to distribute the 

cards. 

The second question concerns whether or not the worker is permitted 

to take the card even though by doing so he deprives another worker of 

one, since the number of cards is less than the number of workers, as 

explained above. 

According to what the Shakh wrote, Sh.Ar. HM 163 note 1 in the name 

of Maharival (vol. 2, no, 40), if the king decrees [death] upon two un-

specified people, it is permitted to make an effort on behalf of certain 

individuals to exempt them from the decree even though it is certain 

that others will eventually be taken. 12 On this basis, apparently the 

workers are permitted to take the cards even though in consequence they 

will subject others to the decree [of death]. However, it is possible 

to say that the Shakh's opinion does not apply to our case, for he indi-

cates that if the effort [to exempt individuals] precedes the capture of 

the victims, then it is permitted to make the effort; but after the 

people are captured it is forbidden to make the effort. In our case one 

might say that the entire community had already been captured when the 

decree was issued. If so, those workers who took [the cards] are compa-

rable to those who make the effort [to exempt individuals] after the 

victims are captured. 

Yet perhaps even so they are permitted to take [the cards], for 

according to the Yad Avraham (YD 157), the individual himself is per-

mitted to make an effort to save himself even after he is captured, even 

13 though others will be taken in. his place. It is only forbidden for 

others to make an effort to save him if to do so would mean that others 
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would be taken in his place (see Noda Bihudah, second series, YD 74), 14 

But the individual himself is permitted [to do this]. Our case seems 

substantially similar to that described by Yad Avraham. But perhaps 

one should differentiate our case, for in the Yad Avraham's example 

the individual who saves himself does not actively cause the immediate 

killing [of others], but only their pursuit and capture. In our case, 

however, as soon as one seizes the card he saves himself but actively 

causes the death of someone else. This may be forbidden. The proof 

can be derived from what is said in BM 62a about two men traveling on 

a journey [far from civilization]. One of them has a pitcher of water. 

If both of them drink, both will die; if one of them drinks, he will 

be able to reach civilization. Ben Paturah expounded: "Better that 

both should drink and die than that one should witness the death of the 

other," until R. Aqiva came and taught [Lev.25.36] 111 
••• that thy 

brother may live with thee,' [meaning that] your life takes precedence 

over your companion's." According to R. Aqiva's view, even if the 

man gave his companion a drink, the latter would still die; therefore 

we cannot apply the principle of [Pes. 25b] "What [reason] do you see 

[for thinking your blood is redder? Perhaps his blood is redder]." 

15 16 (Look carefully at Lehem Mishneh and Mishneh Lemelekh to MT Hil. 

Yesodei Hatorah, ch. 5, hal. 5.) The one man should drink and save 

himself, since it is a duty to save a life. Apparently one could 

argue that if both of them drink, each of their lives will at least 

be prolonged temporarily, in which case the principle of ["perhaps his 

blood is redder"] might apply. Yet after careful consideration, it 

appears that in a case of temporarily prolonging life versus saving 

life, the principle of ["perhaps his blood is redder"] is only Ben 
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Paturah's argument but does not apply. Ben Paturah reasons that if 

only the one man drinks he causes the death of his companion; the saving 

of his own life is the reason for his companion's death. His exact 

words are: "Let not one witness the death of the other." The positive 

commandment [Lev.18.5] "And live by them" [i.e., the commandments] does 

not apply if one gains his own. life by not 'tl;'ying to save his companion's. 

Even though R. Aqiva objects that one's own life takes precedence and he 

should take the drink himself, this is only in the event that he does 

nothing active. If he refrains from giving his companion a drink, the 

latter will die. But in the event of a direct action-- such as that 

involving the work cards, where a worker saves himself by taking one 

but as a consequence hands over his companion to be murdered-- this 

direct action may be forbidden. It is clearly evident from this that 

it is prohibited to save oneself by positive action if this causes the 

death of another person. Otherwise they [Ben Paturah and R. Aqiva] would 

have discussed positive action; but since they disagree only with respect 

to whether or not one may refrain from taking action, this implies that 

positive action is forbidden if it saves one's own life at the expense of 

another person's. 

Yet one might contend that in our case all the workers can be defined 

as partners in the ownership of the cards, since they were in effect given 

to all the workers. If so, each worker owns a share of them, and each 

worker could take a card as his share. 

But later on when I was preparing [this responsum] for publication, 

my friend R. Israel Gustman, Rosh Yeshivah of the Lubavitsh Yeshivah, 

showed me what the Maharsha said concerning BM 62a: "Had the jug of 

water belonged to both men, R. Aqiva would have agreed with Ben Paturah 
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that both men should die rather than that one should witness the 

other's death ••• " Therefore the argument [of joint ownership] that 

has been put forward. must be reversed, for if we consider the workers 

to be partners, they are forbidden to take the cards since one worker 

would be saving himself by taking something which belongs to another 

worker. 

Yet concerning all of this one must consider whether or not the 

principle of specification [i.e., unless the specified victim is sur-

rendered, all will die] can even be applied to our case. For the inten-

tion of the wicked ones, may their names be blotted out, is to annihilate 

all of the workers. Only for the time being do they plan to save a part 

of them by giving out cards. In this light, accepting and distributing 

the cards is an act of rescue [of part of the community]. Later I heard 

from our great master R. Avraham Shapira of blessed and holy memory, Av 

Bet Din of Kovno, that on 6 Heshvan 5702, the wicked ones ordered the . 
Aeltestenrat to post a notice that on 8 Heshvan 5702 [29 October 1941], 

all of the inhabitants of the ghetto-- men, women, and children-- were 

to assemble in the Demokratia-Platz. The Aeltestenrat came to ask 

the Av Bet Din what the Torah required them to do, for it was known 

that a large portion of the assembled people would be condemned to 

death. After careful consideration, the Av Bet Din rendered the 

following decision: "If a decree is issued, God forbid, to destroy 
I 

a Jewish community, and by some means it is possible to save part 

of the community, the community leaders must have the courage to take 

the responsibility upon themselves to do what they must in order to 

save who they can. 1117 So also in our case it appe.ars that the accep-

tance and distribution of the cards is also an act of rescue [of a 



part of the community], and the principles of specification and 

["Whose blood is redder?"] are irrelevant. If so, the Aeltestenrat 

is obligated to accept the cards and distribute them. 

[Efrayim Oshry 
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Divrei Efrayim, Meemeq Habakha no. l] 



Notes 

Responsum 8 

1. SS Haupsturmfuhrer Jordan was "specialist for Jewish affairs" in 

the Nazi administration of Kovno. The cards became known as "Jordan 

permits" (see text of resp. below). 
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2. The Aeltestenrat ("Council of Elders"), more often called Judenrat 

("Jewish Council") was "conceived by the Nazis not as an instrument for 

organizing life in the ghettos or for strengthening the structure of 

the ghetto, but the opposite; as an instrument which, in their hands, 

would help them to reali.ze their plan concerning the Jewish population 

in the occupied territories, and, in particular, their extermination 

plan" (Isaiah Trunk, "The Organizational Structure of the Jewish Councils 

i.n Eastern Europe," Yad Vashem Studies, vol. 7, p. 14 7). The Nazis con

fined the councils' activities to one end: executing fully and precisely 

all orders. Other functions. dealing with the internal requirements of 

the Jewish population were usually tolerated and even encouraged to serve 

the illusi.on that the Nazis did not intend to destroy the ghetto; that is, 

as long a.s such functions did not impede the annihilation process. The 

diabolical strategy of forcing the victim to assist his own executioner 

was described by Warsaw ghetto commissar Heinz Auerswald in late 1941: 

"Whenever difficulties arise, the dissatisfaction of the Jews is directed 

against the Jewi.sh administration and not against the German supervisory 

organs" (cited by Jacob Robinson, "The Holocaust," in Y. Gutman and L. 

Rothkirchen, eds., The Catastrophe of European Jew.El'. [Jerusalem: Yad Va

shem, 1976], p. 276). As one survivor noted, the Nazis began by asking 
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for relatively routine things-- possessions, money, census lists, etc.; 

but eventually the demands were escalated until the Nazis asked for 

life itself. While history's verdict of the Judenrat's role in the Holo-

caust is a matter of bitter controversy today, Jacob Robinson (Encyclo-

pedia Judaica [Jerusalem: Keter, 1971], vol. 8:883) points out that 

there is no evidence that loss of life was lower where there were no 

Judenrate. Moreover, "The percentage of victims among the members of 

the Jewish Councils was practically the same as that of their constitu-· 

encies." The Judenrate were as powerless as the population they were 

appointed to represent. As Lucy Dawidowicz, The War Against the~ 

(New York: Holt, Rinehart, Winston, 1975), p. 352, concludes: "The 

terminal decision to try to save some [lives] by yielding up others was 

humanly inevitable in circumstances without choice or opportunity." 

3. The cards identified their holders as skilled workers. Believing 

that as long as they were useful to the German war effort, they would 

be protected from deportation, Jews in the ghettos tried desperately 

to find work, registering with the labor office of the Judenrat (Aeltes-

tenrat). The Germans distributed only a limited number of labor cards. 

The most valuable cards bore the confirmation of the Security Police or 

the Wehrmacht workshops. Others were' not considered as precious. All 

came to be known as Lebensscheins-- life permits. Those without cards 

were "illegals" targeted for deportation. Often the card afforded pro-

tection only to the worker and a limited number of dependents. Jews had 

to choose among children, parents, and other relatives. Periodically the 

Nazis would annul all previous cards, issuing new ones in constantly de-

creasing numbers. The Jews were always chasing after the latest labor 

card. This had the effect of further confusing and demoralizing the 

I 
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ghetto inhabitants. It also encouraged corruption. The distribution of 

the labor cards obviously imposed terrible dilemmas upon the Judenrat. 

Refusal to comply with the distribution orders, although always contempla

ted (as in the present case), threatened even more dire consequences--

no "life permits" at all. 

4. A member of the Kovno Aeltestenrat, Leib Garfunkel, describes the 

situation in Jewish Resistance During the Bolocaust (Jerusalem: Yad Va

shem, 1971), p. 184: " ••• We were well aware of the Germans' purpose 

in having us distribute those grim white certificates. So we were faced 

with the tragic question of how to distribute them. Were we to accept 

the fact that death transports awaited all the intellectuals, the women, 

and the little chHdren in the ghetto? A terrible dilemma confronted us. 

Suddenly an idea was presented-- I do not know by whom-- to burn all the 

certificates and tell the Germans that we refused to distribute them. 

In other words, 'Do what you will.' We knew well enough what they would 

do. But as soon as the idea became known in the ghetto, dozens of people 

came to us speaking on behalf of hundreds of the common folk, common folk 

in the best sense of the term, and said to us: 'You want to send us to 

death. What right have you to do that?' They did not speak about the 

generations to come. They spoke a very prosaic language, but it was the 

language of their instinct to live." The Aelte13tenrat began to distribute 

the cards according to the labor registry. Meanwhile panic swept the 

ghetto and thousands of Jewish workers stormed the Aeltestenrat offices 

and seized the remaining cards. Of course most of the workers came away 

empty-handed. Apparently R. Oshry is asked his opinion some time after 

the incident. The ensuing Nazi "action" was postponed for several weeks; 

resp. 11 describes what happened. In the end 10,000 Jews were shot at 
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the Ninth Fort outside Kovno. 

5. See 2 Sam.20. Sheba the son of Bichri rebelled against King David 

and was pursued by Joab's forces to the city of Abel of Beth-maacah. 

As Joab mounted his attack on the town, a "wise woman" interceded. and 

attempted to negotiate with Joab. He agreed that if the town would 

surrender Sheba the son of Bichri, the siege would be halted. The in

habitants of the city then decapitated Sheba the son of Bichri and threw 

his head over the wall to Joab, who then departed. 

6. The statement that we do not render such a decision ab initio is not 

mentioned by Haggahot Maimuniyyot. Kesef Mishneh, however, does mention 

this statement to show that while compliance with the view of Resh Laqish 

and Rambam is "the law of the pious" (see resp. 9, end; note 10 below), 

it cannot be legally mandated. For another explanation of the signifi

cance of this statement, see resp. 9, note 31. 

7. Mareh Panim concludes that since all of the arguments about why the 

Rambam prefers the view of Resh Laqish (when the law ordinarily follows 

R. Yohanan) are "forced," it is more plausible to assume that Rambam's 

text was in error. 

8. The citation is erroneous. The reference is probably to Noda Bihudah, 

second series, YD no. 74, which is discussed in note llf. 

9. Hil. Avodat Elilim. He is inclined. to permit the surrender of one who 

deserves death like Sheba the son of Bichri, comparing such a ci~cumstance 

to the incident described in 2 Sam.21.1-9, where David accedes to the de

mand of the Gibeonites that seven of Saul's sons be surrendered and hanged. 

But he concludes with the caution that the matter needs further study. 

10. The Taz suggests that Rambam sides with Resh Laqish against R. Yohanan 
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on the basis of the censure of R. Yehoshua b. Levi (see resp. 9, end,) as 

reported in Yer. Ter., ch. 8. R. Yehoshua voluntarily surrendered a 

specified fugitive to the ruling power. The prophet Elijah had often 

appeared to R. Yehoshua, but now he did not appear.until R. Yehoshua fasted 

several times. R. Yehoshua asked him: "Did I not act according to the 

law?" Elijah replied: "Is this the law of the pious?" Possibly R. Yeho-

shua was censured because the fugitive was not guilty of a capital crime 

and should never have been surrendered. But it is also possible that the 

fugitive was indeed guilty of such a crime, yet even so R, Yehoshua, a 

pious man, should not have surrendered him. For this reason, perhaps, 

the Rambam rules that "we do not render such a decision [to surrender a 

specified victim guilty of a capital crime] ab initio." But the Taz 

does not accept this explanation either: "Should R. Yehoshua permit all 

Israel to be slain for p.iety' s sake?" He suggests that R. Yehoshua' s 

mistake was not that he consented to the surrender of the fugitive, but 

that he personally took part in it. "He should have left the matter to 

the people to do as they wished. Obvicilusly they would have surrendered 

the fugitive, and R. Yehoshua would have said nothing. · This is what Eli-

jah meant: the pious should not take action under such circumstances. 

This is why the Rambam ruled that 'we do not render such a decision ab 

initio.'" In short, the Taz (on the authority of his father-in-law, the . 
Bah) accepts the ruling of Rambam and Resh Laqish, but with the proviso . 
that the pious themselves do not participate in the act of delivering 

the specified victim. 

11. The Taz understands the phrase "deserving of death like Sheba the son 

of Bichri" to refer to the crime of rebellion against the kingdom of David. 

He infers that a capital crime against the ruling power-- even if it is 
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not a violation of halakhah-- is sufficient grounds for surrendering a 

Jew. "Likewise in our time, one who sins and rebels against the ruling 

power may also be surrendered, and the same holds true for other trans

gressions [against the ruling power] .•• Such a criminal may be surren

dered even if he is not specified." 

12. If the victims have already been seized, it is forbidden to seek 

their release. But if the king's decree calls for any two victims, it 

is permitted to seek the exclusion of certain people even though others 

will still be in danger. According to the Shakh, the Maharival brings 

compelling evidence for this view from Yev. 79a, where the verse (2 Sam. 

21.8) is cited, "But the king [David] spared Mephiboshet, the son of Jona

than the son of Saul" from death at the hands of the Gibeonites (cf. note 

9). The gemara notes that favoritism is involved; the exemption of Mephi

boshet meant that another would have to die in his place. 

13. Yad Avraham bases this decision on the principle, "Your life takes 

precedence" (BM 62a). See text of resp. below. 

14. Noda Bihudah points out that the Shakh need not have resorted to a 

lesser authority like the Maharival to sanction the view that one may try 

to save himself even if in consequence others will be endangered. He 

cites Rema, Sh.Ar. HM 388:2: "If one sees that harm may befall him, he 

may save h:i.mself even though as a result the harm may befall someone 

else." It should be noted, however, that this is not identical to the 

view of the Maharival, who maintains that one may also save people other 

than himself, regardless of the consequences for the eventual victims. 

The Noda Bihudah concludes that one may try to save "an important and up

right man" provided that this man is not a specified victim. "But if 
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someone has already been designated, it is difficult to legally sanction 

efforts to release him, since another will be seized in his place. For 

whose blood is redder?" (Cf. Pes. 25b; resp. 6; resp. 22; note 15 below.) 

15. Lehem Mishneh asks how the decision of Resh Laqish and Rambam (i.e., 

not to surrender a specified victim unless he is guilty of a capital 

crime) can be reconciled with the principle (Pes. 25b), "Whose blood is 

redder?" If one life is not more inherently valuable than another, how 

can we justify saving one life at the expense of many? This question is 

dealth with at length by R. Efrati in resp. 9. Lehem Mishneh offers the 

following interpretation, which he admits is forced: In the case (~er. 

Ter., ch. 8) of the group of Jews confronted by gen.tiles demanding that 

one victim be surrendered, Resh Laqish and Rambam comply only if the 

specified victim deserves death because the possibility of escape exists 

and. an innocent man might be saved. However, in the case (Pes. 25b) 

where a Jew is ordered by the governor to kill someone or else be killed, 

the possibility of escape does not exist. Only in the latter circumstance 

do we apply the principle, "Whose blood is redder?" 

16. Mishneh Lemelekh makes no comment to Hil. Yesodei Hatorah, ch. 5, 

hal. 5. 

17. On 1 November 1942 in the Vilna ghetto, noted Jewish scholar Zelig 

Kalmanovich mentions in his diary the case of an old rabbi who ruled 

that "we must save whatever can be saved." Apparently this is a reference 

to the rabbi of Oszmiana who, according to another entry in the diary, 

"handed down a decision to deliver the aged." Kalmanovich adds: "This 

is the situation and we cannot alter it. Of course, a noble soul cannot 

tolerate such deeds, but the soul's protest has only a psychological 
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worth and not a moral one. All are guilty, or perhaps more truly: all 

are innocent and holy, and, above all, those who actually carry it 

through. They must master themselves, brace themselves, and conquer the 

soul's sufferings. They exempt others and shield them from sorrow" 

(cited in Lucy Dawidowicz, ed., A Holocaust Reader [New York: Behrman 

House, 1976], pp. 227-28). The decision of R. Shapira bears obvious 

similarities to the one discussed by Kalmanovich. 
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Responsum 9 

Saving one's life by causing a child's death 

Question: This is a question to make one's hair stand on end. In a 

"bunker" (a hiding place) lived a large group of Jews hiding out so that 

the cruel, defiled, accursed oppressors, may their names be blotted out, 

would not find them. It was certain that if they were found they would 

be killed. Once when the wicked ones were conducting a search for these 

unfortunate people, an infant among those hidden [in the bunker] burst 

out crying. It was impossible to quiet him. If his voice was heard 

outside, they would all be seized and taken out to be killed. The ques-

tion arose: is it permitted to place a pillow over the baby's mouth to 

stifle the cries? If they did this there was fear that the child might 

suffocate. Meanwhile [before they had decided what to do] one man drew 

near and placed the pillow over the baby's mouth. After the accursed 

wicked ones had passed, they removed the pillow and saw to their horror 

that the baby had suffocated. 

The question is whether or not it was permitted to place the pillow 

[over the baby's mouth] to save the rest of the people. If it was not 

permissible, even though [the death was inflicted] unintentionally, 

must this man agree to some form of repentance to atone for his sin? 

Answer: Your honor cites Tosefta Ter., ch. 7, hal. 23. This is the 

source of the Rambam's decision in MT Hil. Yesodei Hatorah, ch. 5, hal. 

1 5, which says: "So also if a gen.tile said to them, 'Give us one of 
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your number so that we can kill him; if you do not, we will kill all 

of you,' they must all be killed rather than surrender a single Jewish 

soul. But if the gentiles singled out a victim and said: 'Give us 

so and so or we will kill all of you,' then if he deserved death like 

2 
Sheba the son of Bichri, they should surrender him-- although we do not 

render such a decision ab initio. But if he is not deserving of death, 

they should all be killed rather than surrender a single Jewish soul." 

From these words of Rambam we see that two conditions must be fulfilled 

in order to hand someone over to be killed: 1) that he be specified 

[by the enemy] by name; and 2) that he be deserving of death like Sheba 

the son of Bichri. However, to clarify the matter we shall cite the 

Tosefta passage itself and make a judgment on thi.s matter, with God's 

help. 

In the Tosefta [Ter. 7:23] we find the following: "If gentiles said 

to a group of men: 'Give us one of your number so that we can kill him; 

if you do not, we will kill all of you,' they should all be killed 

rather than hand over a Jewish soul. But if they specified a victim, 

as in the case of Sheba the son of Bichri, they should surrender him and 

not be killed. 

"R. Yehudah said: When does this apply [that they may not surrender 

a specified victim]? When the murderer is outside [the city] and the 

victims inside (according to the Gra's interpretation). 3 But if the 

murderer and the victims are both inside (and it is certain they will be 

killed-- see Minhat Bikkurim to this passage), 4 since the specified 

victim and the rest of the group will be killed, they should surrender 

him so that not all of them will be killed. So it says [2 Sam.20.22]: 

'Then the woman went unto all the people in her wisdom ••• ' She said 
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to them: 'Since he will be killed and you will be killed, surrender 

him so that not all of you will be killed.' 

"R. Shimon said: This is what she said to them: 'Whoever rebels 

against the rule of the House of David deserves death.'" Yer. Ter., 

end of ch. 8, cites the Tosefta without the concluding words of R. 

Yehudah and R. Shimon mentioned above. The Tosefta is cited there 

as follows: "It is taught in a baraita: If a group of men were 

traveling on the road and encountered gentiles who said, 'Give us one 

of your number; if you do not, we will kill all of you,' even though all 

of them would be killed they may not surrender a single Jewish soul. 

[But if] the gentiles specified a victim, such as Sheba the son of 

Bichri, they should hand him over so that they will not all be killed. 

"R. Shimon b. Laqish said: '[They may hand him over] provided that 

he is deserving of death like Sheba the sop. of Bichri. ' R. Yohanan said: 

'[They may hand him over] even though he does not deserve death like 

Sheba the son of Bichri. '" 

A Problem Posed by the Rambam' s View and the Explanation of R. Sh. Sid.Ila 

Apparently the Rambam decides in accord with Resh Laqish: "[They may 

hand him over] provided that he is deserving of death like Sheba the son 

of Bichri." The great halakhic authorities were puzzled that the Rambam 

would decide according to Resh Laqish against R. Yohanan's view, in . 
opposition to the accepted principle in the Talmud that [when there is 

a difference of opinion between] R. Yohanan and Resh Laqish, the law is 

decided according to R. Yohanan. See the Kesef Mishneh to the Rambam 

5 
passage [MT Hil. Yesodei Hatorah, ch. 5, ha!. 5]. 
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I saw some astounding ideas in R. Sh. Sirillo's commentary on this 

passage from Yer. Ter., ch. 8. He discusses the Rambam's view and is 

puzzled since the accepted practice is that [when there is a difference 

of opinion between] R. Yohanan and Resh Laqish, the law i.s according to 

6 R. Yohanan, as is evident at the beginning of ch. Haholets [Yev. 36a]. 

It appears [to R. Sirillo] that the Rambam bases his opinion on the last 

chapter of Yoma [82b] and ch. Kol shaah [Pes. 25b] where we read: "A 

certain man came before Raba and said to him: The governor of my town 

has ordered me, lGo and kill so and so; if you do not, I will kill you.' 

Raba answered him: 'Let him kill you rather than that you should commit 

murder. What [reason] do you see [for thinking] that your blood is 

redder? Perhaps his blood is redder.'" Now [according to R. Sir.illo] 

the victim was specified in this instance. The man came to ask [Raba what 

he should do] and pointed out the person [whom he had been ordered to 

kill], yet still Raba told him, "Let him kill you rather than that you 

should commit murder." One cannot argue that there is a difference 

between an individual [who must suffer death rather than commit murder] 

and a group, for the reason is given that perhaps the other person's blood 

is redder [a principle which applies to both an individual and a group]. 

Rather it just so happened that the given case was thus [i.e., it involved 

an individual], but the same law applies to an individual and to a group. 

Therefore the Rambam's words are correct, and our gemara follows Resh 

Laqish. This is the tradition we accept. So concludes R. Sirillo. But 

I do not understand how this explains the Rambam's opinion. On the con~ 

trary, this gemara passage appears to prove the opposite. The given 

reason [why one must suffer death rather than commit murder] is "perhaps 

his blood is redder." In a case where unless [one is killed], all will 
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be killed-- even if the one person does not deserve death--· why is it 

forbidden to hand him over? 7 

Indeed the Kesef Mishneh is puzzled by the view of Resh Laqish and 

says: "But the difficulty raised against Resh Laqish still stands. He 

says that even if the gentiles single out a victim, if he does not 

deserve death they may not surrender him. But the reason 'perhaps his 

blood is redder' does not apply, since both he and the group will be 

killed if the group does not surrender him." Apparently, then, further 

study is needed to determine what R. Sh. Sirillo really means. 

Now we shall proceed to explain the basic issues. The s~ges stated 

a major principle: concerning murder, one should be killed rather than 

transgress [the prohibition against murder]. 8 This is said in Pes. 25b 

and Yoma 82b: "What [reason] do you see [for thinking] your blood is 

redder? Perhaps his blood is redder." The Ran did well to speak of 

this at the end of Yoma. 9 He said: "Do you mean to permit [a forbidden] 

act on the basis of [Lev.18.5] 'He shall live by them [i.e., the command-

ments, which is interpreted in Yoma 85b to mean] and not die by them'? 

But this cannot be so, for the reason that one is allowed to transgress 

a commandment is that before God a Jewish life is more precious than a 

commandment. Therefore the Holy One, blessed be He, said that the com-

mandment should be nullified so that one may live. However, in this case 

[Yoma 82b], where a Jew will be killed [regardless] and the commandment 

[prohibiting murder] will be nullified [in any event], why would it be 

good in God's eyes for you to transgress His commandment? Why is your 

blood more precious to Him than the blood of this other Jew? See Rashi's 

comment to Pes. 25b: '"What [reason] do you see [for thinking] your 

blood is redder ••• " That is to say, You come to ask such a question only 
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because you know that a commandment need not be observed when. life 

is in danger. But this commandment [prohibiting murder] is not similar 

to the other commandments which may be violated in such a case, for no 

matter what, a soul will perish, and the Torah does not permit a com

mandment to be suspended except for the sake of a Jewish life. But here 

murder will be committed and a [Jewish] life will perish regardless. 

Who is to say that your life is more precious before God than the other 

person's? Perhaps his life is more precious to God. Thus the trans

gression would be committed and a life would be lost as well.'" 

On account of this we hold that it is better for him to be killed 

than to spill innocent blood. Thus his fellow Jews will be saved. It 

makes no difference whether the case involves an individual or a group. 

If someone tells a group of people to kill an individual, and that by 

doing so they will remain alive, it is their duty to suffer death 

rather than help to kill the individual even if there is danger that 

all of them will be killed. However, all of this refers to a case 

where there is doubt whether or not they will be killed; for instance, 

in a case where they might resist and fight, or change the enemy's 

mind so that they will not be killed. But if it is absolutely certain 

that they will all be killed, surely there is no reason to forbid them 

to surrender one person. 

Interpretation of the Baraita Cited Above 

This clarifies for us the above-mentioned baraita: "If gentiles 

said to a group of men, 'Give us one of your number so that we can kill 

him; if you do not, we will kill all of you,' they should all be killed 

rather than surrender a Jewish soul. But if they specified an individual 
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as in the case of Sheba the son of Bichri, they should surrender him 

and not be killed." 

R. Yehudah clarifies this (see Hazon Yehezqel [who says] that R. 

Yehudah wishes [only] to clarify the statement of the first tanna; 10 

see also the Mavo Hatalmud [who says] concerning R. Yehudah that even 

11 the phrase "When does this apply?" [merely] expresses a clarification). 

He says: The first tanna's statement that one who is specified must also 

deserve death like Sheba the son of Bichri [before he may be surrendered] 

refers only to the case where the murderer is outside the city (as per 

the Gra 1 s reading), since it is not certain that they will all be killed 

[if they refuse to comply]. But if the murderer and the victims are 

both inside and it is certain that the specified individual will be 

killed [regardless], it is comparable to the case of one who is specified 

like Sheba the son of Bichri. For it is certain that all of them, includ-

ing the one who is sought, will be killed. In this case they may sur-

render [the specified victim]. In other words, the degree of certainty 

[of death] determines the issue as well as the liability for the death 

penalty. Therefore when both the murderer and the specified victim are 

inside the city, since the victim will certainly die [in any event], he 

is like Sheba the son of Bichri and may be surrendered. This is Rashi's 

view in Sanh. 72b which is found in his first explanation, s.v. "Once {the 

infant's] head came forth ••• ": "If a woman has difficulty in giving birth 

12 and her life is in danger, it is taught at the beginning of the passage 

that ·the midwife stretches forth her hand and dismembers the infant, 

removing it limb by limb. As long as the infant's head has not emerged 

into the light, he is not considered a living person and may be killed in 

order to save his mother. But if the infant's head has emerged, we may 
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not kill him since he is already as one who is born, and one life may 

not be taken to save another. If you cite the example of Sheba the son 

of Bichri [2 Sam.20.21]-- 'Behold, his head shall be thrown to you'-

where they did take a life j_n order to save a lHe, in that case it was 

done because even had they not surrendered him, he would have been killed 

inside the city when Joab captured H; and the other inhabitants would 

have been killed along with him. But if he could have been saved, then 

even though they would all be killed they are not allowed to hand him 

over in order to save themselves. Or, it is possible [that they were 

allowed to surrender Sheba the son of Bichri] because he rebelled against 

the kingdom [of David]." From Rashi's discussion you learn that the 

first explanation accords with the view of R. Yehudah that if you are 

certain that the specified victim will be killed one way or the other 

whether or not you surrender him, and that neither your killing them nor 

their killing you will enable you to save him, then it is permitted to 

surrender him or kill him. However, it is not enough that he merely be 

specified, since in the case of Raba at the end of Yoma [82b], where the 

criminals specified a certain person, Raba nonetheless said, "Let him 

kill you rather than that you should commit murder," because in this case 

it was not certain that [the specified victim] would be killed [if the 

man ordered to murder him refused]. Therefore Raba said, "What [reason] 

do you see [for thinking] that your blood is redder? Perhaps his blood 

is redder." For you might be killed, but he would be saved. But if he 

is specified like Sheba the son of Bichri, who would have been killed in 

any case, then it is permitted to surrender him. 

Or, says Rashi, it is possible [that Sheba the son of Bichri was sur

rendered] because he rebelled against the kingdom [of David]. This 
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explanation of Rashi's coincides with R. Shimon's view in the Tosefta, 

whi.ch differs from R. Yehudah' s. According to R. Shimon, "This is what 

she said to them: 'Whoever rebels against the rule of the House of David 

is deserving of death.'" This means that with respect to a Jewish life, 

the degree of certainty [of death] does not determine the issue. Even if 

we are certain that unless we surrender him to death we will all be 

killed, we are not permitted to hand him over in order to save our lives. 

But Sheba the son of Bichri was different; by law he deserved death for 

rebelling against the kingdom. Therefore they could kill him in order 

to be saved, since he was [legally] a dead man [anyway]. 

How R. Yohanan and Resh Laqish Interpret the Controversy between 

R. Yehudah and R. Shimon. 

See Mattenot Kehunah on Midrash [Rabbah], Torah portion Vayyigash, 13 

where the above-mentioned baraita is cited together with R. Yehudah's 

opinion that if the assailant and the victim[s] are both inside the city, 

since the specified victim and the others will all be killed [unless they 

surrender him], they should give him to the enemy so that all of them will 

not be killed. The Midrash Rabbah has the following version: "As 

Scripture says [2 Sam.20.22], 'Then the woman went unto all the people ••• ' 

[She said to them:] 'Since he will be killed and you will be killed, 

give him to them so that not all of you will be killed.'" The Matanot 

Kehunah writes: "R. Yehudah's conclusion is consonant with the case of 

Sheba the son of Bichri, where all of them were inside the city and 

could not escape. They may surrender him even if his crime is not 

punishable by death. But R. Shimon disagrees, arguing that the phrase 

'I [if he deserved death] like Sheba the son of Bichri' indicates that 
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only if one is subject to the death penalty [may he be surrendered]; but 

if he is not subject to the death penalty, they may not surrender him. 

This is also the controversy between R. Yohanan and Resh Laqish in the 

Yerushalmi, which is quoted by Semag 165: 'Here you have the text of 

Yer. Ter., ch. 8: If [the assailants] single out one person like Sheba 

the son of Bichri, they should hand him over. Resh Laqish says: pro

vided he deserves death like Sheba the son of Bichri. R. Yohanan says: 

even if he does not deserve death like Sheba the son of Bichri. '" 

Even according to R. Yohanan, they are not permitted to surrender a 

specified victim unless he would be put to death even if they did not 

surrender him. He is compared to Sheba the son of Bichri [only in the 

sense] that he could not escape. Thus R. Yohanan agrees with the view 

of R. Yehudah. 

R. Yohanan's language in the Yerushalmi lends support to the Matanot 

Kehunah's interpretation. R. Yohanan [says] "Even if he does not 

deserve death like Sheba the son of Bichri." If in fact R. Yohanan 

maintained that even if the specified victim might be saved, it is still 

permitted to surrender him, why then does he conclude "even if he does 

not deserve death like Sheba the son of Bichri"? It would have been 

sufficient to say [only] "even if he does not deserve death." One must 

necessarily conclude that according to R. Yohanan also, even if a vi.ctim 

,is specified it is forbidden to kill him or surrender him to gentj_les 

unless it is certain that he will be put to death regardless. Only then 

is it permitted to surrender him even if he does not deserve death. The 

concluding phrase-- "like Sheba the son of Bichri"-- means to emphasize 

that [if] it is certain that he will be killed together with the others 

[then they may surrender him]. This indicates that R. Yohanan agrees 
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with R. Yehudah's view in the Tosefta. It is plausible that the Yeru-

shalmi did not have our version of the Tosefta so that they were not 

aware of the controversy between R. Yehudah and R. Shimon in the 

baraita. Consequently R. Yohanan and Resh Laqish disagree concerning 

this tannaitic controversy. R. Yo1,1anan agrees with the view of R. Yehudah, 

and R. Shimon b. Laqish agrees with R. Shimon's view reported in the 

Tosefta. 

Explanation of a Difficulty Raised by the Kesef Mishneh Concerning 

the Rambam 

The Rambam says: "If [the gentiles] specify a victim and say, 'Give 

so and so to us or we wlll kill all of you,' then if he deserves death 

like Sheba the son of Bichri, they should give him up. But if he does 

not deserve death, they should all be killed rather than surrender a 

sj.ngle Jewish soul." Now according to what has been said, it appears 

that the Rambam actually agrees with R. Yohanan and not with Resh 

Laqish. Therefore we must conclude as follows: R. Yohanan and Resh 

Laqish disagree concerning the controversy between R. Yehudah and R. 

Shimon. in the Tosefta. R. Yohanan agrees with the view of R. Yehudah, . 
and Resh Laqish agrees with that of R. Shimon. Now we hold that [when 

there is a difference of opinion between] R. Yehudah and R. Shimon, the 

H law is decided according to ~. Yehudah (see the Bah's responsum; 

Er. 47a-- "[When there is a difference of opinion between] R. Yehudah 

and R. Shimon, the law is decided according to R. Yehudah"; and Bets. 

27a). 15 By writing" ••• if he deserves death like Sheba the son of 

Bichri," the Rambam means to include one who is actually about to be 

executed; that is, it is definite that he will die no matter what, as 



in the case of Sheba the son of Bichri, and as Rashi wrote in [his 

commentary to] Sanh. 72b. By concluding" ••• but if he does not 

deserve death, they must all be killed [rather than surrender him]," 

the Rambam means that when it is not certain that he will be killed, 

they may not surrender him. But if it is certain that the gentiles 

will kill him, then he is like one liable for the death penalty, and 

like Sheba the son of Bichri. 

The Rambam's literal statement at the beginning of the passage--
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" ••• if he deserved death like Sheba the son of Bichri"-- is based on 

the wording of the first tanna's statement in the baraita. R. Yohanan 

says [that he may be surrendered] even if he does not deserve death 

like Sheba the son of Bichri. That is, the first tanna's mention of 

Sheba the son of Bichri does not mean that the specified victim must 

be legally subject to the death penalty like Sheba the son of Bichri, 

but rather that like Sheba the son of Bichri he is unable to escape 

and will surely be killed. Therefore the same law applies to him as 

to Sheba the son of Bichri, and they may surrender him. 

Although R. Sirillo does not interpret the controversy between R. 

Yohanan and Resh Laqish in this way, still according to the law the 

matter is as we have written. R. Sirillo interprets the opinion of Resh 

Laqish only in the sense that if they do not surrender the specified 

victim, he might be saved, as in the Raba incident [Yoma 82b] which he 

cites. Actually the barait€!.'s phrase, "If you do not: [hand him over], 

we will kill a.11 of you," is only a threat by the gentiles; in fact 

the group might be spared. This conforms to R. Yehudah's view in the 

baraita, which is not an objection but a clarification of the first 

tanna' s statement. In this respect the Rambam ruled acco.rding to 
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Resh Laqish. But in regard to a c:i.rcumstance where they will all 

surely be killed, Resh Laqish does not disagree. Such a circumstance 

is not even discussed in this baraita. Obviously the Rambam too 

J?peaks of a case where there is doubt [whether or not the specified 

victim will be killed]. But when death is certain, there is no 

prohibition against surrendering him. This answers the difficulties 

raised by the Kesef Mishneh, the Raba incident, and the statement of 

Resh Laqish. We come to the conclusion that if it must be decided 

whether to surrender a spec·ified victim in a circumstance where it is 

certain that he will be killed regardless, it is permitted to 

surrender him. 

In the present case, if the crying infant's voice is heard he will 

surely be killed together with all the others by the murderers, may 

their names be blotted out. Thus he is as one who is 'f3pecified; and 

he is like Sheba the son of Bichri in that all the Jews [in the bunker 

with him] are under the Nazis 1 sen•ttence of death, and it is not possible 

to be saved from them. This leads me to the conclusion that they were 

permitted to quiet the :i.nfant-- even if this entailed mortal risk to 

the infant's life. 1See the Bah' s res pons um, no. 43.16 

See also Se fer Hahinnukh, mitzvah 296:17 "Our sages of blessed 

memory also said: t!:ven if there were thousands of Jews to. whom 

gentiles said, 'Give us one of your number; if not, we will kill all 

of you,' they should all be killed rather than surrender a single 

soul~- but only if the gentiles said 'one of your number' without 

specifying whom. However, if they explicitly named a. victim, saying, 

'Give us so and so; if not, we will Rill all of you,' then it is per

mitted to give him up, as in the well-known case of Sheba the son of 



---. --~----

137 

Bichri. 11 Note that the Hinnukh does not mention the words "deserving 

of death" but rather "as in the well-known case of Sheba the son of 

Bichri. II This means that just as in the case of Sheba the son of 

Bichri, who would have been killed regardless together with everyone 

else as in the present case, it is permitted to surrender the speci-

fied victim. 

See the Ran, ch. Yorn hakippurill! [Yoma, ch. 8]: "However, if the 

gentiles said: 'Give us so and so who is with you; if not, we will 

kill all of you,' and the gentiles have the power to do this, then it 

is permitted to surrender him so that they will not all be killed, 

since if they do not, both the specified victim and all the rest of 

them will be killed. 11 

The Law Concerning a Pursuer 

In the present case another aspect must be added: the crying infant, 

since he may cause the death of all those who are hiding [in the bunker], 

18 19 may by law be considered a pursuer. The Rambam, MT Hi!. Rotseah, ch. 1, . 
said the following: "This too is a prohibition from the Torah: Do not 

spare the life of a pursuer. Accordingly the sages ruled that if a preg-

nant woman has difficulty giving birth, it is permitted to dismember the 

fetus inside her womb, whether by means of a drug or by hand, because the 

20 
fetus is like one pursuing her to kill her. But after the infant's head 

has emerged, we may not harm him, because one life may not be taken to 

save another, and [the mother's travail] is the way of nature." But Sanh. 

72b presents a difficulty: "R. Huna said, 'One may take the life of a 

minor in pursuit to save the pursued ••. ' R. Hisda raised an objection 

against R. Huna: 1 [We learned that] once the infant's head has emerged, 
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we may not harm him, since one life may not be taken to save another. 

But why so? Is he not a pursuer?"' He answered: "There [in the case 

of the infant] it is different, since she [the mother] is pursued by 

heaven. 1121 Thus in the case of a woman in difficult labor, the infant 

is not called a pursuer because the mother is pursued by heaven. Now 

according to the first part of the passage, 22 it is permitted to dismember 

the infant. Rashi gives the reason in his commentary to Sanh. 72b: 

"As long as the infant's head has not emerged into the light, he is not 

considered a living person." How then could the Rambam say that he is 

like one pursuing her to kill her? And if the law of the pursuer does 

apply to him, then even when his head has already emerged it would be 

permitted to dismember him in order to save his mother. (See Meirat 

Einayim 425 note 8; 23 Teshuvot Geonim Batrai 25; and Hiddushei Rabbenu 

H • )24 ayyim • . 

Comment [on the Law] "One Life May Not Be Taken to Save Another" 

We must explain the statements of the Mishnah and the Rambam that 

"one life may not be taken to save another." Is it not the law that 

it is permitted to kill a pursuer so that he will not kill the pursued? 

We see that in order to save the pursued, one may kill the pursuer. We 

derive this from [Gen.9.6] "Whoso sheddeth man's blood, by man shall his 

blood be shed." (See Semag, mitzvah 165, for the source of the law of 

25 the pursuer.) Were it not for this [law], it would not be permitted 

to dismember the pregnant woman's fetus when she is in difficult labor 

in order to save her life. Even if the fetus is not called a liv~ng 

person, even so it is said in Ar. 7a: "As soon as the fetus moves [from 

its place in the womb] it is another body. 1126 Even in the case of a 
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fetus still in its mother's womb, they did not say that if the woman 

were about to be executed we should not wait until she gives birth; 

rather it is written [Dt.22.22], "Then they shall both of them die, 1127 

thus including the fetus [as a separate life]. Therefore if a woman is 

in difficult labor, we are certainly not p~rmitted to kill the infant 

unless the law of the pursuer applies to him. But the infant is an 

involuntary pursuer, for it is heaven that pursues the mother, and this 

is the way of nature. Therefore once the infant's head has emerged, he 

may not be killed [to save the mother]. This returns to the law of 

"One life may not be taken to save another," which is interpreted [Pes. 

25b]: "What [reason] do you see [for thinking] that your blood is 

redder? Perhaps his blood is redder." 

From this we learn a new law: the law of an involuntary pursuer is 

the same as that of a pursuer as long as the principle of "one life may 

not be taken to save another" does not intercede. On this basis, if 

both the mother and child will die unless we dismember the infant, it is 

permitted to dismenmer him since he would not survive anyway. Once again 

the law of the pursuer applies to him, and he is killed to save another 

life. 
28 

[See] Tiferet Yisrael at the end ~f M. Oh., ch. 7; and Panim 

Meirot, part 3. 29 

If so, then in our case, since all of those hiding will be killed, there 

is no doubt that they may place the pillow on the baby so that everyone 

else will be saved. For the law of the involuntary pursuer applies to 

the baby. According to this law he may not be killed even to save 

another life, on the basis of the law that one life may not be taken 

to save another; but in our case it is certain that the baby will not 

be saved [regardless]. 

-- ~ 
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The Distinction between a Specified Victim and a Pursuer 

In this case we must also determine whether the crying infant should 

be considered a specified victim or a pursuer, since such a distinction 

has legal consequence. Concerning a specified victim like Sheba the 

son of Bichri, the Rambam says: "If they specify him and say, 'Give us 

so and so or we will kill all of you,' then if he deserved death like 

Sheba the son of Bichri, they should surrender him to them-- although we 

do not render such a decision ab initio." The Rambam's source is Yer. Ter., 

ch. 8: "A man who was sought by the government fled to R. Yehoshua b. Levi 

i.n Lod. The king surrounded the town, and R. Yehoshua surrendered the man. 

Elijah had often appeared to R. Yehoshua, but no longer. R. Yehoshua 

fasted many times until Elijah appeared to him again. Elijah said to 

him: 'Shall I appear to a traitor?' R. Yehoshua replied: 'Did I not 

act according to the law?' Elijah answered: 'And is this the law of 

the pious?"' Even though by law R. Yehoshua was permitted to surrender 

the man, this is not the law of the pious. R. Yehoshua should have 

30 placed himself in danger and not surrendered the man. This is the 

basis of the Rambam's statement, "We do not render such a decision ab 

. iti 1131 in . o. In contrast, concerning a pursuer the Rambam says in MT Hil. 

Rotseah, ch. 1 [hal. 9]: "It is a prohibition from the Torah that one 
• 

may not spare the life of a pursuer." But it appears that this applies 

only to a willful pursuer. This is not so in our case, where the infant 

is an involuntary pursuer. The commandment does not dictate here that 

the pursuer must be killed; rather it is optional. Under such circum-

stances, if the pursued does not want to·, kill the [involuntary] pursuer 

and is killed because of him, "He shall be called holy" [Is.4.3], and he 

fulfills [the commandment, Lev.22.32] "And I will be sanctified among the 

,. 



---·r-, 
141 

children of Israel." Therefore those people who did not want to save 

their own lives by suffocating a Jewish child (and such incidents 

occurred in my family, may God avenge their blood) 32 sanctified God's 

name. However, the man who did thi.s [i.e., inadvertantly suffocated. 

the child] should not have a bad conscience, for he acted lawfully to 

save Jewish lives. One of the great commentators of Scripture did well 

to $peak of this. [On the verse] "For the violence done to thy brother 

Jacob, shame shall cover thee" (Ob.1.10), he says: "Esau should be 

ashamed that he brought Jacob to act violently, for only because of 

Esau did he need to'do these things." May God rise up and avenge His 

servants' blood that has been shed. 

[Shimon Efrati 

Teshuvot Migei Haharegah, no. l] 

l 
I 
I 

I 
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Notes 

Responsum 9 

1. Cf. discussion of this passage in text an.d notes of resp. 8. 

2. See resp. 8, note 5. 

3. See Haggahot Hagra, Tosefta Ter. 7:23 (par. 35). The language of 

the passage seems to require such an emendation. The same emendation 

is made in Bereshit Ra.bbah, Vayyigasl.! 94. 

4. Minhat Bikkurim writes: "The Gra's version of the text means that 

the murderer is outside and they are all inside, so that it is possible 

that [the specified victim] might be saved. In this case they should 

not surrender him. But if all are inside, they may surrender him." 

5. Cf. resp. 8, note 6. 

6. The pertinent passage, Yev. 36a: 11Raba said: The law is in ac-

cordance with the view of Resh Laqish in the following three rulings ••• " 

This implies that in other cases his view is overruled. 

7. The principle "perhaps his blood is redder" applies to the group 

just as it does to the individual. 

8. Cf. Sanh. !Sa. 

9. Alfas, Yorn hakippurim 96a. 

10. R. Yehudah's question, "When does this apply [that they may not sur-

render a specified victim]?" usually indicates a limitation of the pre;... 

ceding statement's validity. Hazan Yehezqel, with R. Efrati's support, . . 
argues that in this instance the question only seeks to clarify the pre-

ceding statement. Hazan Yehezqel refers to Rashi's comment, Sanh. '72b, 
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that it was permitted to surrender Sheba the son of Bichri under the cir

cumstances because otherwise Joab would have slain everyone, including 

Sheba the son of Bichri. R. Efrati comes to the same conclusion. 

11. See note 10. 

12. See M. Oholot 7:6. 

13. Parashah 94. 

14. Teshuvot Bayit Hadash, no. 43. The Bah maintains that while the law 

is normally decided according to the view of R. Yehudah, in this case R. 

Yehudah and R. Shimon have no dispute with one another; "each merely em

phasizes a different aspect of the case." R. Yehudah insists that even a 

specified victim may hot be surrendered when he is inside and they are 

outside. R. Shimon emphasizes that even a specified victim must be de

serving of death even when both he and they are inside. "Both of them 

agree that the case must be exactly equivalent in every respect to that 

of Sheba the son of Bichri." This resp. of the Bah is described in 

note 16. 

15. Betsah 27a: "[In a dispute between] R. Yehudah and R. Shimon, the 

law is according to R. Yehudah." 

16. This resp. appeared :f.n print only once, as no. 43 in the 1697 ed. 

of Teshuvot Bayit Hadash published in Frankfort. It was deleted from all 

subsequent editions by censors,<owing to the delicate nature of Jewish

Christian relations at the time. The resp. concerns a Jew in the city 

of Kalish accused of having a stolen "savior" (probably a communion wafer 

or perhaps a crucifix) in his possession. The gentile authorities de

manded that the Jewish community surrender the man. Another Jew had 

already been executed for allegedly stealing the "savior." The leaders 
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of the Jewish community feared for their lives if they did not surrender 

the man; at the same time they had reason to believe that the suspect 

would be summarily condemned without a proper trial. The Bah renders 

the decision that the man may be surrendered. He assumes that the Kalish 

authorities will grant the suspect a fair trial. Moreover, since the 

suspect had done something to incite the wrath of the gentiles, thus 

endanged.ng the entire Jewish community, he had assured his own surrender 

by making it necessary for the community to defend itself in the first 

place. He concludes that if the man ''took possession of the purse [al ... 

legedly containing the "savior"] in the presence of the gentiles, he 

brought the responsibility of standing trial according to their laws upon 

himself, and we are permitted to surrender him to them." But if he did 

not take the purse, then even though he is the one specified by the autho

rities, ,he may not be compelled to surrender himself. 

17. Torah portion Emor, concerning the commandment to sanctify God's name. 

18. The concepts of "specification" and "pursuit" are linked. The speci

fied victim, should he refuse to surrender as in the case of Sheba the 

son of Bichri, becomes the pursuer of those who will die unless he gives 

himself up. Thus R. Efrati's application of the law of the pursuer is 

pertinent. 

19. Hal. 9. See Sefer Hamitsvot, Mitsvot lo taaseh, no. 293; and note 25. 

20. Perhaps it is significant that Rambam, noted for the precision and 

clarity of his language, writes that "the fetus is like [emphasis added] 

a pursuer," rather than merely "the fetus is a pursuer." He seems to 

apply the example of the pursuer only as an analogy, not as a definition. 
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21. I.e., it is not willful! pursuit but an act of God. 

22. M. Oholot 7:6; see note 23. 

23. He too contends that while "nature's way" is the mother's pursuer 

and not the infant, it is nonetheless permissible to perform an embryo

toruy to save the mother's life. The classic proof text for this practice 

is M. Oholot 7:6, but Meirat Einayim cites Ex.21.22 (cf. HM 423:1): "And 

j_f men strive together, and hurt a woman with child, so that her fruit 

depart, and yet no harm follow, he shall be surely fined ••• " The fact 

that the assailant suffers only a fine proves that the fetus is not con

sidered a life; otherwise the assailant would be guilty of murder. 

24. Hi!. Rotseah, ch. 1, ha!. 9. He points out that the problem is not 

whether the infant may be killed to save the mother's life; the Mishnah 

(Oholot 7:6) has already established that an embryotomy is permissible as 

long as the infant's head has not emerged (cf. Rashi, Sanh. 72b). The 

problem is that Rambam describes the unborn infant as a pursuer, when ac

cording to Sanh. 72b it is "heaven" that is the pursuer. If we already 

have adequate grounds for the embryotomy, why introduce the reason that 

the fetus "is like a pursuer" (cf. note 20)? Rabbenu Hayyim suggests that 

Rambam is really talking about the saving of life, not the taking of life; 

that is, "The only reason the pursuer is kj.lled is to save the life of 

the pursued." This is one exception to the principle (Sanh. 72b) that 

"one life may not be taken to save another." Thus the infant is "like 

a pursuer" only in the sense that the mother's life takes precedence. 

25. Semag writes that the Scriptural warrant for the law of the pursuer 

is Lev.19.16, "Thou shalt not stand idly by the blood of thy neighbor." 

However, he notes in no. 164 that according to Sifre, Torah portion Ki 

! 
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tetsei, the commandment not to show mercy to a pursuer is based on Dt. 

25.11-12: "When men strive together one with another, and the wife of 

the one draweth near to deliver her husband out of the hand of him that 

smiteth him, and putteth forth her hand, and taketh him by the secrets; 

then thou shalt cut off her hand, thine eye shall have no pity." The 

Semag notes that Rambam cites both of these verses (MT Hil. Rotseah, ch • . 
1, hal. 9, 14), indicating that one who spares a pursuer violates two 

prohibitions. See the commentary to Semag 165 by Berit Mosheh. How-

ever, still a third proof text-- Gen.9.6 as cited by R. Efrati--· is not 

mentioned either by Semag 164-65 or Sefer Hamitsvot 293, where the law 

of the pursuer is explained. 

26. See resp. 18, where this source j_s discussed at length. 

27. This is strictly a hermeneutical interpretation of the verse, which 

describes the punishment for adultery, not the status of a fetus still 

in its mother's womb. 

28. Mishnah 6, par. 10. The infant can be compared to Sheba the son of 

Bichri in that both, however unintentionally, bring harm upon an innocent 

party. In both cases only the death of the pursuer can resolve the dilemma. 

If the mother is in severe travail, "The infant is causing her death; she 

is not causing his when he comes forth from the womb." While it can be 

argued that the infant is not really a pursuer, still "it is possibly 

permissible to kill the infant in order to save the mother's life." 

Moreover, if such a course of action were not undertaken, "The infant's 

life would be prolonged only temporarily, since both he and his mother 

would di.e." 

29. Sheelot uteshuvot no. 8. He is asked about a breach birth which 
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threatens the mother's life. He rules that in the case of severe labor 

endangering the mother's life, we set aside the principle that "one life 

may not be taken to save another" only if :l.t is certain that if we do not 

kill the infant, both infant and mother will die. 

30. See resp. 8, note 10. 

31. E.J. Shochet, A Responsum of Surrender (Los Angeles: Univ. of Judaism 

Press, 1973), p. 75, offers a novel interpretation of the Rambam's expres

sion, "We do not render such a decision [prohibiting the surrender of a 

specified victim not guilty of a capital crime] ab i.nitio." He grants 

that while it may indicate reluctance to permit surrender, or a stalling 

tactic before rendering a verdict, or prohibition of a direct order to 

surrender the victim, it could also be that morin, a technical term 

meaning to "render a legal decision," may here simply mean "to show" 

(reading the triliteral root for "see" in the causative stem rather than 

"teach"). According to this interpretation, the sentence might mean 

"that we ought not be so hasty in showing the non-Jews that we are pre

pared to surrender them the victim!" In short, the statement is not a 

legal prescription but a strategic one. However, Shochet is cautious 

about such a radical departure from the customary halakhic interpretation 

of this phrase. It is more ltl:.kely that Rambam meant the following: "Ex 

post facto, I hold that they did right [to surrender a specified victim], 

but we would hardly have advised them beforehand to do so." 

32. This incident is described by R. Efrati in Teshuvot Migei Haharegah, 

no. 3. His brother R. Yitshaq Tsevi Efrati of Glina was hiding with his 

family in a bunker during a search. A baby burst out crying, and the 

rabbi had to decide whether to stifle the cries and risk smothering the 



child, or permit it to endanger all of their lives. He decided that 

no one should risk harming the child. All of those hiding in the 

bunker were discovered and murdered by the Nazis. 

148 



149 

Responsum 10 

On the law concerning one who commits suicide in order to be buried 

in a Jewish grave 

Question: On 6 Mar~eshvan 5702 [27 October 194.1], two days before the 

terrible destruction of the Kovno ghetto, when before our eyes some 

10,000 people-- men, women, and children-- were forcibly carried off to 

slaughter, and each of the ghetto's inhabitants awaited the bitter end; 

when the evil arm of the accursed and wicked ones waved relentlessly over 

them, cutting them off from the land of the living-- in this time of 

emergency, the head of one of the respected families of the city came to 

me, weary from mourning and weeping. Eventually he told me that he had 

a question on which his life depended. How could he bear to witness the 

evil that would befall his family-- his wife, children and grandchildren? 

For it was quite possible that they would be slaughtered before his eyes 

to heighten his anguish and suffering, since it was the custom of the 

German murderers to relish the suffering and pain of their victims. They 

would kill the children before the parents' eyes and the wives in the 

presence of their husbands. Only after their raging lust for murder had 

been satisfied-- for it hoHed within them, and they took pleasure in the 

cries of their unfortunate victims-- only then would they stretch forth 

their hand against the heads of the families, Therefore since he did not 

have the strength to withstand the suffering of those more beJ.:oved and 

precious to him than all treasure, and without a doubt his heart would 

stop beating inside him and his life would depart when he saw this, his 
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question was whether he was permitted to hasten his end and take his own 

1 
life, which is not according to law, only so that he would not witness 

the destruction of his family. Moreover he would not be forced to die 

by torture at the hands of the accursed murderers, may their names be 

blotted out; and he would have the merit of a Jewish burial in the 

cemetery of the Kovno ghetto. 

Answer: To kill oneself when one is lucid is forbidden by the Torah, 

as it is written [Gen.9.5]: "Surely your blood of your lives will I 

require." See Bereshit Rabbah, ch. 34, where it says: "Not only one 

who spills his own blood but also one who strangles himself, even though 

no blood is shed." 

This is also evident from BQ 9lb: "Tannaim differed on this point: 

one says a man is not permitted to injure himself, and another says he 

is permitted to injure himself. But who is the tanna from whom you 

heard that a man is not permitted to injure himself? You might say it 

was this tanna who taught, 'Surely your blood of your hands will I 

require,' [about which] R. Eleazar said, '[If] by your own hand [then] 

will I require your blood of your lives.' But maybe murder is dif-

ferent." Thus it is evident that a man is forbidden to kill himself. 

So ruled the Rambam, MT Hil. ~ovel Umaziq, ch. 5, hal. 1. 

The Maharit cites proof for this from Ket. 103b: "On the day that 

Rabbi [Yehudah Hanasi] died, a heavenly voice went forth and announced: 

'Whoever was present at the death of Rabbi is destined to enjoy the 

life of the world to come.' A certain laundryman, who used to come to 

Rabbi every day, failed to call on that day. When he heard this, he went 

up on a roof, fell to the ground and died. A heavenly voice came forth 
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and announced: 'That laundryman is also destined to enjoy the life of 

the world to come.'" The implication of this is that had not the 

heavenly voice come forth, we would say tha.t he had no share j_n the world 

to come. What is the reason? Because he committed suicide. 

Darkhei Mosheh, [Tur] YD 345 cites the opinion of the Mahariv that one 

is not considered a suicide unless he was warned and accepted the 

2 warning. In this circumstance he is bound by the law forbidding 

suicide since he knew this was a felony and [still] said, "Even so [I 

will do it]." However, without a warning the law [forbidding] suicide 

does not apply to him. See Sedei Hemed 173 who calls attention to this. 

Even a man learned in Torah is forbidden to hand himself over to death, 

even for the sake of the Torah, as explained in BQ 6la: "What is the 

meaning of 'David would not drink thereof' [2 Sam.23.16]? That he did 

not want to say this in their names. For he said: 'I have received this 

from the bet din of Samuel of Ramah: If anyone hands himself over to 

death for the sake of the Torah, not a word of halakhah is cited in his 

name.'" 

4 In the Tur YD 348 it is noted that many authorities hold that even if 

he repents before his death, the suicide's repentance is of no use to 

him, for he killed himself after he repented and thus appears to be like 

5 one who bathes while grasping a worm. 

The suicide has no ·share in the world to come, as is evident from what 

is taught in Sanh. 90a: 'Four commoners have no share in the world to 

come, and one of them is Ahitofel6 who hanged himself. The Hida of 

blessed memory, in his book Nahal Qedumim, found an allusion to this in 

the Torah [Lev.5.21]: "If a person sins and commits a trespass ••• ": the 

[Hebrew] letters of the word "trespass" are the initials of [the Hebrew 

- I 
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expression for] a suicide. 7 Moreover, the Maharit holds that [the 

suicide] has no share in the world to come on the basis of the incident 

of the laundryman mentioned above. 

With respect to the law, the Rambam, MT Hil. Eve!, ch. 1, ha!, 11, 

ruled that in no respect do we occupy ourselves with the suicide. We do 

not observe mourning for him nor do we eulogize him. But we do stand in 

the line [of consolation] for him and recite the mourner's blessing for 

him, and do everything [appropriate] out of respect for the living 

8 [relatives]. This is also the ruling of Sh.Ar. YD 345:1. According 

to the Kesef Mishneh, the source of the Rambam's opinion is Eve! Rabbati, 

from which Rambam concludes that mourning for the dead is not among those 

things that should be done out of respect for the living. Consequently 

he wrote that we do not mourn [for the suicide]; but the Ramban disagreed 

in this matter. 9 In Sefer Eshkol, vol. 2, p. 170 it is also said that 

we do not mourn. 10 

See Teshuvot Hatam Sofer no. 326:2 who tries to justify the Ramban's 

opinion but concludes: "In regard to law or practice, who will have the 

effrontery to decide against Bet Yosef? 1111 See also Teshuvot Haelef Lek.ha 

Shelomoh no. 301. 12 

We do not withhold burial shrouds or a grave from the suicide, as 

explained in the Rashba's resp. 763. 13 However, we do not bury him 

together with those who did not commit suicide; rather we bury him at a 

distance from them, off to the side in a special place as with those 

executed by the [Jewish] courts (as we learned in Sanh. 46a). 14 Such 

has been the custom in Lithuania and Germany. 

For the sanctification of God's name, however, it is a person's duty 

to suffer martyrdom, as explained in Sanh. 15a: "R. Yohanan said in the 
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name of R. Shimon b. Yehotsedeq: They decided by vote in the upper 

chamber of Bet Nitsah in Lod: Concerning all of the prohibitions in the 

Torah, if they say to a man, 'Transgress or you will be killed,' he should 

transgress rather than be killed, with the exception of [the prohibitions 

15 of] idolatry, incest, and murder.'" On AZ, ch. 1, the Ritba wrote the 

following in the name of Rabbenu Tam: "If a Jew injures himself fatally 

for fear they will force him to transgress the law, nothing [pertaining 

to proper mourning and burial] is withheld from him." For this reason, 

fathers slaughtered their children with their own hands in times of per-

secution. According to Shevut Yaaqov, vol. 2, no. 111, the same holds 

true for one who suffers the death penalty for transgressing a severe 

prohibition: we do not withhold anything [pertaining to proper mourning 

and burial] from him.
16 

In Besamim Rosh (attributed to the Rosh) no. 345, he is asked: "If a 

man who is destitute said in the presence of two witnesses that he detested 

his life and then committed suicide, are his relatives permitted to mourn 

for him?" He answers: "God forbid that this man be condemned. It was 

long ago written in the Mid rash: 'Surely y'our blood of your lives will 

I require'':' One might think that this refers to such as Saul the son of 

17 18 Kish; but Scripture says 'surely' [excluding Saul from the category 

of sin]. Saul was only afraid that the Philistines would torture him. 

Yet this is said not only in Saul's case, where he feared they would 

inflict terrible disgrace upon him to mock Israel, which would be a dese-

cration of God's name-- not merely in this instance but in regard to any-

one who commits [suicide] due to the multitude of his troubles, anxieties, 

and sufferings or utter misery, the~e is no fear [that he should not be 

properly mourned or buried]. 19 On the contrary, our sages denigrated 
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Zedekiah the king of Judah, saying that he should have thrown himself 

at the wall and died rather than behold with his own eyes the slaughter 

'20 
of his children. Moreover, the sages counted Ahitofel among the four 

commoners [who have no share in the world to come, Sanh. 90a] because 

he rebelled against David's kingdom, not [because] he was [considered] a 

suicide. A suicide is one who despises the good and hates the world, 

like some philosophers who do so to provoke the wrath of heaven, etc. 

But when one suffers unbearable anguish and cannot go on, and he does 

this [i.e., takes his own life] to protect himself from sin-- since all 

of the anguish and misery deprive a man of his senses and the knowledge 

of his Creator-- there is no prohibition in such a case." 

This is discussed in Bedeq Habayit [Tur YD] 157 where the midrash 

above is cited and interpreted to mean that perhaps even Saul the son 

of Kish [committed suicide wrongfully], for if he was afraid that they 

would torture him and he would not stand up to the trial, still.he could 

have suffered martyrdom. But Scripture says "surely" [thus excluding 

Saul from the category of sin]. This is the evidence brought by those 

who slaughtered their infants in time of persecution. However, there are 

some who prohibit this, interpreting "Scripture says 'surely'" to mean 

that one may not kill himself. Hananiah, Mishael, and Azariyah were 

21 handed over by others but did not harm themselves. But Saul the son of 

Kish did not act according to the will of the sages. 22 

Thus it appears that some interpret the midrash to forbid [suicide], 

meaning that Saul the son of Kish did not act according to the law. But 

this interpretation is rather puzzling, si.nce [the midrash is an example 

of] "[the limiting particle] 'surely' excludes"; thus the mid.rash excludes 

those such as Saul the son of Kish, who are not classified as suicides. 
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Furthermore there is proof for this in Yev. 78b where concerning Saul 

[it says]: "They were punished on account of Saul, because he was not 

23 
properly mourned." So we see that he was not classified as a suicide, 

(See the commentary of Tosafot on Torah portion Noa?, who also cite the 

opinion of those who interpret [the midrash to forbid suicide].) Like-

wise the Ramban wrote in Torat Haadam: "So we find in the case of a 

great person who committed suicide because of duress-- like Saul, king 

of Israel-- the suicide is condoned. As it is said in Bereshit Rabbah, 

'Surely your blood of your lives will I require': One might think that 

this refers even to one who is pursued like Saul; [but] Scripture says 

'surely' [thus excluding Saul from the category of sin], Consequently 

he was not classified as a suicide, and they were punished for it when 

they did not mourn him properly." 24 See the Rosh, MQ, ch. 3, section 94. 

This was also the ruling of Sh.Ar. YD 345:3: "A great person who commits 

suicide while under duress, like King Saul, is not denied anyth:l.ng [per-

taining to proper mourning and burial]." 

In Yam Shel Shelomoh, [BQ] ch. Hahovel no. 59, the opinion of the Ritba . . 
is cited as,follows: "I found this written in the name of the Ritba: To 

what does AZ 18 [a] in the name of R. Hanina b, Teradyon-- 1 It is bett·er 

that the One who gave it [Le., life] should take it away, but no one 

should harm himself'-- refer? It is written in the Tosafot that Rabbenu 

Tam said: 'One who fears he will be forced to transgress the law is per-

mitted to injure hi.mself, and so it says in the Midrash: "Surely your 

blood will I require": One might think that this refers even to Saul; 

[but] Scripture says "surely" [excluding Saul from the category of sin] 

since he harmed himself only because he feared they would force him to 

transgress the law. In such a case [self-inflicted harm] :l.s permitted. 

.. 
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Thus they are allowed to slaughter infants in times of persecution 

out of fear of transgressing the law.' Up to this point I found in 

the Tosafot, and these words would require careful study and delibera-

tion if not for the fact that a sage has already decided, and we have 

heard in the name of the great authorities of France that they permitted 

it as a rule of practice. So concludes the Ritba." 

Yet the Yam Shel Shelomoh concludes: "But it follows from the 

opinion of R. Yitshaq [in the Tosafot] that this is not so; for he wrote 

that it is forbidden to kill oneself out of fear, and since he wrote the 

word 'fear' in a general way, this implies even out of fear of God lest 

they would cause him to transgress the law. Therefore the Rosh permitted 

only that one may allow himself to be killed, which is not considered 

injuring oneself; but he did not permit one to injure himself. Also, 

Saul's intention was not as the Ritba wrote, for if it were he would have 

wanted to fulfill the verse [Dt.6.5], '[Thou shalt love the Lord~ thy God] I 

with all your heart and with all your soul,' like R. Aqiva who was so 

anxious about fulfilling this commandment. Moreover, the wording of the 

verse [l Sam.31.4] indicates [that he killed himself for fear] they 

would torture and afflict him, as it is said: 'Lest the uncircumcised 

come and make a mock of me.' Possibly this could be interpreted 'torture 

25 me by causing transgression,' and for this reason he was afraid; but it 

says 'and thrust me through,' indicating death [is what he feared]. So 

renders the Targum Yehonatan: 'and kill me. 1 Rather the suicide was for 

26 the reason I have written." However, the Bah, [Tur] YD 157, quotes the 

Semaq that Saul feared they would cause him to transgress the law, as the 

27 Ritba wrote in the name of Rabbenu Tam. See what Teshuvot Hayyim Shaal 

[46] wrote about this. 28 

! 
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From what has been said, it appears that Saul did this only out 

of fear they would force him to transgress the law, and therefore his 

case is not proof that a man is permitted to commit suicide because of 

misery or suffering. Even though afflictions deprive a man of his senses 

29 and the knowledge of his Creator, as it is written in Er. 4lb, even so 

he should attune his mind not to despise suffering. However, the 

pres.·ent case is not comparable to this since the torment that is inflicted 

by people is different, as is evident in Ket. 33b: "If they had lashed 

Hananiah, Mishael, and Azariyah, would these three have worshipped the 

image? 1130 The Tosafot to this passage write that the image was not 

actually a false idol, but according to Midrash Rabbah, Song of Songs, 

section 7, it was indeed a false idol. 

See the Tosafot to Git. 57 concerning the 400 children who, after 

31 being taken captive to be disgraced, jumped into the sea. There is 

also the example of Zedekiah, 32 who already knew when he was captured 

that Nebuchadnezzar would torture him and that he was closer to death 

than to life, as is apparent from BB Sb where it says that captivity 

includes all forms of death, for instance sword and famine. 33 So it 

appears also from Yalqut Melakhim: "For Zedekiah said to Nebuchadnez2iar, 

'Kill me first so that I will not see the blood of my ten children.' His 

children said, 'Kill us first so that we will not see our father's blood 

spilled on the ground. 1 So he obliged them." Therefore it appears from 

all that has been said that the present case is just like Zedekiah's, as 

described in the Yalqut, for he did not want to see the blood of his 

children. This appears to me to be permissible. 

As for what is maintained in the book Besamim Rosh attributed to the 

Rosh-- that one is not called a suicide if he does it because of a 
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multitude of troubles, anxieties, suffering, or misery-- I have seen 

this discussed in Har Eve!, p. 18 as follows: "I swear by the Lord of 

hosts that words like these did not go forth from the holy mouth [of the 

Rosh]. 1134 The later authorities said that the publisher wrote the entire 

book himself, as is well known.
35 

See the Yad David and Pithei Teshuvah 

36 
to Sh.Ar. YD 345:2, and Tuv Taam Vedaat, third series, no. 22. Also 

~atam Sofer, in the above-mentioned resp. no. 326, attributes this to 

"the false Rosh." 

However, the great Hida wrote in his book Shem Hagedolim: "It is in 

favor of Besamim Rosh that the printed edition testifies to its authen-

ticity. It should stand among the best books." Furthermore our great 

teacher R. Tsevi, Av Bet Din of Berlin, gives clear evidence that he saw 

the manuscript [of Besamim Rosh] which belonged to the Rosh's son. More-

over, from the content of the responsa themselves it is apparent that one 

of the early authorities wrote them: 1) the author cites an opinion in 

the name of "my teacher Rabbenu Meir"; 2) he cites an interpretation of 

M. Neg., ch. 2 in the name of "the _ga.on," who is evidently R. Hai Gaon; 

3) he cites an interpretation in the name of Rabbenu Yitshaq in the 

Tosafot to Naz. which is not found in the Tosafot we have, as was 

observed by R. Yits~aq of Mollenan, who lived in the time of Bet Yosef 

and who had the manuscript of the Besamim Rosh in his possession; 4) what 

the Tosafot cited anonymously from Shev. 3a is cited in Besamim Rosh in 

the name of R. Yehudah b. R. Natan specifically and at greate.r length, in 

a way which explains what several later authorities found difficult in 

this Tosafot passage: how could Tosafot write that the leper may be shaved 

by a genti.le, when it is explained in Lev. [13.33] that shaving must be 

performed by a priest? It is hard to believe that all of the foregoing was 
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done by a fraud; and since the Bet Yosef also says that some would 

permit [the shaving of a leper] by a gentile, we have n.o reason to 

regard this idea as false if it is written in the name of an earlier 

authority. See Melammed Lehoil no. 64 37 and Teshuvot Kerekh Shel Romi 

38 -no. 14 who at length upholds [the authenticity of] the Besamim Rosh 

[since] in no. 6 the author signed himself "Asher b. Yehiel." 

See also Teshuvot Maharsham, vol. 6, no. 49, who was questioned 

in regard to people of exalted stature who committed suicide in order 

to be spared pain, suffering, misery, and humiliation. He answered 

that anyone who does this because of [fear of] suffering is pot classi

fied as a suicide, as the Besamim Rosh said. 39 This view is also ex-

pressed in Teshuvot Rav Poalim, vol. 3, YD 29, where he cites "the 

responsum of Kerekh Shel Romi" and concludes in accord with the Besamim 

Rosh that if someone did this in the midst of troubles and suffering, he 

lO is not judged as a suicide. f 

From all of the above it appears that if one killed himself because of 

suffering and pain, it is permitted. to mourn for him; however, only pro-

vided that the man who committed suicide was a religious man who obeyed 

the word of God. Especially in such a case there is reason to judge him 

favorably and assume that he did this in error. But this is not so in 

the case of those who learn from the gentiles that one may commit suicide 

for any little thing; for they have no faith that God, may He be blessed, 

nourishes and sustains all, nor do they admit to the immortality of 

the soul. 

In Sh.Ar. YD 345 [:3] the law is decided that for anyone under duress, 

like King Saul, we withhold nothing [pertaining to proper mourning and 

41 burial] from him. See Hatam Sofer, YD no. 326; see also Parashat 
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Mordekhai no. 25-26 who wrote that if someone is found strangled in 

jail, it is assumed that he did not do this [to himself] out of wicked-

ness but rather out of fear of the gentile authorities' punishment, or 

because he suffered beatings, or because the punishment of death would 

be inflicted upon him, or because he feared they would sentence him to 

be imprisoned in a fortress. We are required to mourn for him and to 

42 say Kaddish. See also Lehem Yehudah who wrote that one who kills 

himself because he is afraid to suffer severe afflictions is not 

called a suicide. 

Thus from all the above we learn that especially in the present case, 

where they will undoubtedly torture him as in the case of King Saul, and 

the oppressors, may their names be blotted out, will inflict awful suf-

43 ferings upon him, it appears that he is permitted to commit suicide. 

However, the Hayyim Shaal no, 46 writes that he is permitted to commit 

suicide only due to fear that they will cause him to transgress the law, 

44 but for fear of other sufferings it is forbidden. He brings proof 

from the Ritba's opinion mentioned above that the only [suicide] from . 
whom we do not withhold anything [pertaining to proper mourning and 

burial] is one who feared they would force him to transgress the law. 

Look carefµlly at Zakhor Leavraham no. 40 as to whether one is permitted 

to kill himself as an expiation for his sins. 45 The majority of authori-

ties have decided to prohibit this. Accordingly in our case, even though 

his reason [for: sud..cid.de] is that he wants to be buried in a Jewish grave, 

nevertheless he is forbidden to commit suicide. 

The Hatam Sofer no. 326 cites proof that it is forbidden to commit 

suicide in order to be saved from suffering on the basis of AZ 18a: 

"They found R. Hanina b. Teradyon sitting and. occupying himself with 
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the Torah, publicly convening assemblies, and keeping a Torah scroll in 

his bosom. They took hold of him, wrapped him in the Torah scroll, sur

rounded him with bundles of twigs, and set them afire ••• His disciples 

said to him: 'Open your mouth so that the fire may enter into you [and 

hasten your death, putting an end to your suffering].' He said to them: 

'It is better for the One who gave [life] to take it away, but no one 

should harm himself.'" There is no worse ordeal than to be burned alive, 

but even so R. Hanina b. Teradyon did not want to open his mouth in order 

to accelerate his death. Consequently it is forbidden to commit suicide 

in order to be saved from suffering. 

However, it is possible to maintain that R. Hanina b. Teradyon was 

extremely stringent with himself owing to the strict standard of the 

righteous, but really in a case like ours the man would not be called a 

suicide. King Saul proves this, for he fell on his spear to hasten his 

death before the Philistines could seize him. Therefore it might be that 

in the present case the man is permitted to commit suicide, and we do not 

withhold anything from him. 

Still it seems to me that to publicize as a definitive legal ruling 

that in our case the man is permitted to commit suicide, is certainly 

forbidden. For this might give aid to the wicked oppressors who often 

have complained that these Jews do not commit suicide as did the Jews 

of Berlin. 46 A thing like this constitutes a profanation of God's name, 

as though the Jews do not trust in His lovingkindness and are not sure 

that He will save them from the defiled and accursed hands of the 

oppressors, may their names be blotted out. This is exactly the mur

derers' wish: to create a pandemonium: of despair among the Jews in 

order to uproot from their hearts all hope or expectation of God's 
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salvati.on.. 

Indeed it should be emphasized here with pride that there were 

no incidents of suicide in the Kovno ghetto except for three people 

h i . 47 w ose sp rit gave out. But the rest of the inhabitants of the 

ghetto believed with perfect faith that God would not forsake His 

people but would say to the killer, "Enough!" All of them believed 

in the coming of the Messiah, and every day they waited for him to 

come. 

[Efrayim Oshry 

Teshuvot Mimaamaqim, vol. 1, no. 6] 

\ 

\ 
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1. See Lucy Dawidowicz, The War Against the Jews (New York: Holt, Rine

hart, Winston, 1975), p. 173: "Among some Jews who had staked their 

whole existence on identity with Germany, despair led to suicide." Be

tween 1932 and 1934. the Jewish suicide rate in Germany was 50% higher 

than in the rest of the population. The rabbinate of Cologne, together 

with the local Gemeinde (a communal organization based on religious as

sociation), issued a public appeal to the Jews of Cologne: "Maintain 

your courage and will to live, preserve your confidence in God and in 

yourself!" In the aftermath of Kristallnacht (9-10 November 1938), Dawi

dowicz writes (p. 196) that suicides accounted for more than half the 

Jewish burials in Germany. (However, she cites no documentary proof for 

this assertion.) This phenomenon bears a marked contrast to the response 

of Polish Jewry. While in Germany the Jews had played an important part 

in all spheres of life and regarded themselves as part of the German na

tion, the Jewish community of Poland (and Lithuania, where the, present 

resp. originated) was generally much less assimilated an.d more religious 

in character. H.J. Zimmels, The Echo of the Holocaust in Rabbinic Liters

~ (New York: Ktav, 1977), p. 85, writes that the Jews of Poland, al

though their misfortune was in some ways greater than that of the German 

Jews, possessed a "strength drawn from resources inherent in their nature." 

Whatever the explanation, many witnesses have testified to the. low inci

dence of suicides among the Jews of Poland and Russia as well. The sta

tistical department of the Warsaw Judenrat reported that the suicide rate 

in 1940-42 was only two-thirds of what it was in 1939. Diarists Emmanuel 
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Ringelblum and Chaim Kaplan both noted the low number of suicides. Ringel-

blum credited Jewish communal leaders for their role in preventing mass 

hysteria and despair. Kaplan (Warsaw Diary [New York: Collier, 1965], p. 

131), attributed the phenomenon to the "indigenous nature of Polish Jewry, 

which is rooted in our eternal tradition that commands us to live." Of 

R. Oshry's own community in Kovno, where the present resp. was written, 

Aeltestenrat member Leib Garfunkel wrote that there were hardly any sui-

cides. He corroborates the figure reported by R. Oshry at the end of the 

resp.: "Except for the very last days, there were no more than two or 

three suicides of Jews" (quoted in Irving Rosenbaum, The Holocaust and 

Halakhah [New York: Ktav, 1976], p. 39). 

2. Par. 2, Mahariv (114). In the original text R. Oshry mistakenly 

cites Maharil. 

3. In current edition, Asifat dinim, ~aarekhet avelut 123. Sedei Hemed 

cites one authority's view that the warning must be explicit: "[Suicide] 

is a great sin [as Scripture says], 'Surely your blood of your lives will 

I require, 1 and we do
1 
not do such a th:f.ng." If he is not so warned, he 

is not judged a suic,ide. Sedei Hemed concedes, however, that the great . 
halakhic authorities do not mention this stipulation. 

4. The reference is incorrect as cited. 

5. One may not make himself clean while touching an unclean object; like-

wise one cannot repent with the intention of commitUng suicide. The 

idiom here is occasionally used in rabbinic literature to denote a 

hypocrite. 

6. See 2 Sam.15-17, where Ahitofel's rebellion and subsequent suicide are 

reported. In the text of the resp. below, R. Oshry argues that the sin 
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for which Ahitofel was excluded from the world to come was not suicide 

but rebellion against King David. 

7. " For a person does not sin unless seized by madness" (Torah por-

tion Va~yiqra, p. 36). 

8. The Radbaz points out that this is an apparent contradiction: we 

are not supposed to mourn the suicide, and yet in some ways we do. Ac-

cording to Kesef Mishneh, the principle is that we do only that which 

entails respect for the living relatives, but nothing else. Apparently, 

he adds, Rambam did not consider mourning a mark of respect for the living. 

9. Ramban argues that the requirements to recite the mourners' benedic-

tion and to stand in the line of consolation for a suicide signify that 

we should indeed mourn in such a case. In order to reject this view, 

Lehem Mishneh cites a precedent for the Rambam's implication that mourning . 
does not involve respect for the living-- see Sanh. 47b. 

10. Hil. Avelut, section 51. 

11. At the same time, Hatam Sofer suggests that the disgrace of the sui-

cide should not be suffered by the members of his family also. If there 

is danger of this, "Mourning may be permitted ab initio even if it is ob-

vious that the deceased was a suicide." 

12. In discussing the case of a man who attempted suicide and eventually 

died, the author raises the issue of whether the death of a suicide expi-

ates his sin, as in the case of one executed by the ruling power, If 

this were s.o, then he would have a share in the world to come, obviating 

the need to mourn him. But the suicide has no share in the world to 

come; his death is not his expiation. Consequently it would appear that 

he may be mourned, as the Ramban contends. Still, the law is according 

C· 
I 
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to the Rambam and Sh.Ar. 

13. "Although we do not occupy ourselves withthem-- that is, we do not 

remove [the shoes] or eulogize [them]-- still these [restrictions] do not 

apply to the matter of burial and shrouds." 

14.. The mishnah there states: "They did not bury [the executed criminal] 

in the burial places bf his ancestors; rather, two burial places were 

prepared by the bet din, one for those who were decapitated or strangled, 

and the other for those who were stoned or burned." 

15. See resp. 6, note 3. 

16. The resp. concerns a man guilty of adultery who as an act of repen

tance drowned himself in a river in compliance with one of the four forms 

of capital punishment, stran.gulation. The author does not restrict the 

mourning and burial procedure in this case only because the man drowned 

himself to repent for his transgression. 

17. See 1 Sam.31.3-·4: "And the battle went sore against Saul, and the 

archers overtook him; and he was in great anguish by reason of the archers. 

Then said Saul to his armour-bearer: 'Draw thy sword and thrust me through 

therewith; lest these uncircumcised come and thrust me through, and make a 

mock of me.' But his armour-bearer would not, for he was sore afraid. 

Therefore Saul took his sword and fell upon it." 

18. The word akh in Hebrew, here meaning "surely," is a limiting particle 

according to hermeneutical principles of interpretation. Thus it is under

stood in this context ·,to mean not "surely" but "except." In the ensuing 

discussion, whenever the word "surely" appears (in quotation marks), it 

is understood as "except," i.e., excluding the case of Saul. 
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19. Yekutiel Yehudah Greenwald, Kol Bo al Avelut (New York: Feldheim, 

1973), p. 319, describes the tendency of the rabbis to find mitigating 

circumstances to rule out the presumption of suicide: "Our sages often 

sought out excuses and exonerations for suicides, to such an extent 

that in truth there was no such thing as a suicide." See his discussion, 

pp. 319-20, n. 31. 

20. See 2 Ki.25.7. 

21. See note 30. 

22. Bedeq Habayit, Tur YD 157, relates the story of a rabbi who took it 

upon himself to slaughter many infants in a time of persecution for fear 

they would be forced to transgress their religion, Another rabbi present 

at the time angrily called the first rabbi a murderer, but he would not 

relent. The second rabbi said, "If I was right in this matter, may he 

die a cruel death." The first rabbi was seized by the gentiles and tor

tured to death; later the evi.l decree was annulled. "Had [the first 

rabbi] not slaughtered the children, they might have been saved." The 

Bedeq Habayit might be suggesting that the example of King Saul-- who 

took his own life in anticipation of suffering or forced transgression-

is not necessarily a sound precedent. 

23. Yev. 78b recognizes the apparent contradiction here: can justice 

be demanded for Saul because he was not properly mourned, yet also be 

demanded to punish him because he killed the Gibeonites? Yes; for Resh 

Laqish stated.: "What is meant by the verse [Zeph.2.3], 'Seek ye the Lord, 

all ye humble of the earth, that ha.ve executed His ordinance'? Where 

there is His ordinance [i.e., God's judgment of Saul's guilt], there 

are also his actions [i.e., Saul 1 s good deeds]." 
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24. The Rosh discusses who is and who is not a suicide. He cites Bere-

shit Rabbah's exclusion of Saul from the category of suicide, and the 

passage (Yev. 78b; see note 23) critical of those who did not mourn 

Saul properly. 

25. The argument that Saul feared he would be forced to transgress the 

law is the view of Ritba. 

26. After establishing that Saul killed himself out of fear he would be 

tortured rather than because he feared the enemy would force him to trans-

gress the law, Yam :Shel Shelomoh continues: "All the more so is it for-

bidden to slaughter one's own children in time of persecution so that 

the enemy will not defile them by forced baptism. For a man is not al-

lowed to harm even himself; how much the more so [is he prohibited to 

harm] others ••• Moreoever, most forced converts return [to Judaism] after 

a few years, and often their children return." Yet there are ways to 

avoid the prohibition against self-inflicted death: in time of persecu-

tion, "One can set his house on fire so that he and his children will be 

burned [to death]. This is not considered self-inflicted death, but 

rather allowing oneself to be killed, which is permitted." 

27. After citing the Semaq's view that Saul killed himself for fear they 
\ 

\ would cause him to transgress the law, the Bah adds: "Possibly he did 

not trust himself to withstand the trial," perhaps suggesting that if 

Saul had been more courageous he would not have killed himself. 

28. Hayyim Shaal's resp. concerns the case of a Jew imprisoned by the 

gentile authorities for the crime of murder. He was placed in a cell 

by himself; several days later the guards found him hanged by the neck. 

Should he be judged a suicide? Hayyim Shaal responds that while ordinarily . 
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one who is found strangled to death is not presumed a suicide (see Sh.Ar. 

YD 345:2) since others may have killed him, in this case the cell was 

locked and guarded and the man was alone there. Still, the rabbi is 

inclined not to judge the man as a suicide, since he may have been killed 

secretly, or more likely he may have done this out of fear of the gen-

tiles' punishment. He compares this to the case of King Saul, who feared 

that the Philistines would torture him. "From this [it can be derived] 

that whoever kills himself out of fear of suffering is not a suicide." 

He cites several dissenting views, including Bedeq Habayit, Tur YD 157 . 
(see note 22), but concludes with R. Oshry that Gen.9.5 means to exclude 

King Saul rather than censure him. Hayyim Shaal then cites the view of 

Kneset Hagedolah that there is still another mitigating factor in the 

case of King Saul (and likewise in the case of the Jew found hanged in 

prison): "Saul already knew he would not live any longer, for the prophet 

Samuel said to him [l Sam.28.19], 'Moreover the Lord will deliver Israel 

also with thee into the hand of the Philistines; and tomorrow shalt thou 

and thy sons be with me.' But if it is doubtful whether one will die 

and he might yet be saved, he must not harm himself." In the present 

case, Hayyim Shaal concludes that proper mourning and burial should not . 
be withheld from the hanged man. But it appears to him that in principle 

suicide is not permitted unless there is reason to fear that one will be 

forced to transgress the law. See text of resp. below. 

29. "Three things deprive a man of his senses and of the knowledge of his 

Creator: idolators, an evil spirit, and oppressive poverty." 

30. Ket. 33b suggests that lashing may be a more severe punishment than 

death, especially in the case of Hananiah, Mishael, and Azariyah (Dan • . 
3.13-30), since their beating might have had no limit (whereas the number 
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of lashes inflicted by the bet din is limited to 40). The question im-

plies that had the three men been subjected to such torture, they might 

not have had the strength to resist Nebuchadnezzar's order to commit 

idolatry in public. 

31. For this act they were not condemned; rather the gemara applies to 

them the verse (Ps.44.23), "For Thy sake we are killed all the day long; 

we are counted as sheep for the slaughter." Thus the boys are not judged 

as suicides, Tosafot compare this case to that of ~ananiah, Mishael, and 

Azariyah (see note 30). Just as the three men might have faltered under 

torture, so the boys mentioned in Git. 57b drowned themselves rather than 

suffer torture at the hands of their captors, which might have led them 

to transgress the law. 

32. See 2 Ki. 25. 7, 

33. The exact text from BB 8b: "R. Yohanan said [in his interpretation 

of Jer.15.2]: The sword is worse than death ••• famine is harder than the 

sword ••• captivity is harder than all, because it includes all afflictions." 

Captors can inflict on their captives any suffering they wish. 

34. Har Eve! cites the example of R. Hanina b. Teradyon (AZ 18a), who 

while undergoing death by fire refused to hasten his death. According to 

Har Eve!, this proves that "even on account of severe suffering it is 

forbidden to commit suicide; even if one knows for certain that he will 

undergo such suffering, [suicide] is forbidden." In the text of the resp. 

below, R. Oshry is inclined to see R. Hanina b. Teradyon's martyrdom as 

an example of extreme piety rather than as a standard of conduct. With 

respect to the vi.ew of Tosafot, Git. 57b that one may indeed kill oneself . 
to avoid suffering (see note 31), Har Eve! contends that this refers only 
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to those who fear that suffering will induce them "to hearken to the 

counsel of the wicked seducer." Finally, he notes that some consider 

the Rosh's signature to be a forgery (see note 35). 

35. According to Encyclopedia Judaica (Jerusalem: Keter, 1971), vol. 

4:663, the author of Teshuvot Besamim Rosh was Saul b. Tsevi Hirsch 

Levin Berlin (1740-1794). First published in 1793, Besamim Rosh con-

tains 392 responsa supposedly written by the Rosh and prepared for publi-

cation by R. Yits~aq di Molina. "Althoµgh Berlin maintained that he had 

copied the book from a manuscript in Italy ••• it soon became evident that 

the statements attributed to [R.] Asher and the other rabbis quoted were 

full of strange leniencies ••• " These "leniencies" with respect to suicide 

are precisely the issue here. However, R. Oshry argues that the Besamim 

Rosh is authentic. 

36. Pithei Teshuvah cites the opinion of Besamim Rosh and the objections 

of Har Eve! (note 34) and Hatam Sofer that it is a forgery. 

37. As an example of the "great authorities of their generation," Melaro-

med Lehoil cites the Besamim Rosh "in the name of the Rosh." Whether or 

not he believed that the Rosh really wrote it, he evidently regarded it 

as authoritative. 

38. The resp. concerns the case of a religious man who due to misfortune 

and shame lost his mind and faith and was found dead with his prayer book 

opened to the confession (viddui). It was suspected that he drank poison. 

Clearly, in accord with Besamim Rosh, such a death does not meet the cri-

terion of willful suicide. 

39. In support of this opinion he cites Parashat Mordekhai (see note 42). 
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40. Rav Poalim is asked: May one recite Kaddish and light a yartzeit 

candle each year in memory of a suicide? He cites the examples of Saul, 

Zedekiah, and Ahitofel, who in the certain knowledge of imminent death 

killed themselves yet were not denied the world to come for doing so. 

He then quotes Teshuvot Kerekh shel Romi (see note 38): "Without doubt 

the legal criteria of a suicide are rarely met, since the act must fulfill 

these conditions: 1.) that he explicitly says he is going up [to the roof 

to jump off] or to do something similar; 2) that he goes up immediately 

and falls from there; 3) that when he goes up, he is angry or depressed; 

4) that it is certain he did not repent at all. After all of these con

ditions, we would add a fifth: that it is certain he was neither troubled 

nor distressed, in accordance w1.th the Besamim Rosh." However, Rav Poalim 

does not accept this view. 

41. Unlike other major authorities, Hatam Sofer describes suicide as 

murder. Moreover, he does not consider despair or suffering a form of 

duress severe enough to excuse suicide. Thus his opinion does not appear 

to support R. Oshry's lenient decision given in text below. 

42. In the case of King Saul, Para.shat Mordekhai argues that one who kills 

himself out of fear of torture and humiliation cannot be said to have done 

so willfully. Under such circumstances, he may have lost his mind. "He 

could not be called wicked because of this." In the case of the man found 

strangled in jail, "He may have thought he was allowed to commit suicide 

to save himself from sufferip;g. Not everyone knows the law." 

43. Note that the sources upon which R. Oshry relies throughout the resp. 

to permit suicide under duress address the question of how to judge the 

suicide after the fact-- that is, with respect to mourning and burial. 
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They do not appear to warrant advance permission to commit suicide, as 

required in the present case. 

44. Hayyim Shaal'sr decision is not as categorical as that; he also intro-
• 

duces several mitigating factors and more lenient opinions (see note 28). 

In the case presented to him, concerning a man found hanged in prison, 

Hayyim Shaal ruled that the man should not be judged a suicide even . 
though there is no evidence that he feared he would be compelled to trans-

gress the law. Rather it is apparent that the man feared the suffering 

the gentiles would inflict upon him. 

45. Page 4la, par. 19. Most authorities cited here prohibit killing 

oneself to expiate one's sins; at the same time, they do not appear to 

classify such an act as a willful suicide. Cf. note 16. 

46. See note 1. 

47. See note 1. 

I 
I, 
I: 
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Responsum 11 

The law concerning the wording of the benediction recited when 

sanctifying the name of God 

Question: 0 that my head were water and my eyes a fountain of tears 

[that I might weep] for the slain of my people who were killed, slaugh-

tered, and burned for the sanctification of God's great name by the 

wicked Germans (may their names be blotted out). When I remember "The 

Black Day"-- as the Jews of the Kovno ghetto called that bitter day, 

8 Marheshvan 5702 [29 October 1941]1-- my heart and soul dissolve within 

me for the murder of men, women, and children, the old with the young, 

infants in their nurses' arms, all destroyed by the merciless enemy 

who killed without pity and drank his full of the blood of the innocent, 
'1 

'. 
pure, and holy. 

On that day the accursed Nazis issued the command that all of the 

inhabitants of the ghetto without exception must assemble at the Demo-

kratia Platz in the ghetto for an insp~ction by the Germans. Whoever did 

not comply with this order and remained in his home would be put to death. 

One cannot imagine or describe the magnitude of terror and fright that 

seized the Jews of the ghetto. They all knew that on this day their fate 

would be decided for evil or for good. All of them would pass before the 

inspection of the tormentors, and the murderers' anger would determine 

their sentence, to live or to die. 

The ghetto dwellings were emptied of their inhabitants. Parents carry-

ing their small children, sons supporting their elderly fathers who walked 
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with can.es, the sick and the feeble borne by their families-- all of them 

went weeping to the place of horrors. Sounds of crying, wailing, and 

lamentation rent the air. I cannot describe the sounds of despair, 

agony and grief that were heard everywhere. We did not know what our 

end would be, but we knew we had been condemned to perish. 

It was a stormy day and rain and ice slashed down together from the 

sky, as if those who dwell in the high heavens, the angels and servants 

of God Almighty, we,re also terfified and confounded, asking one another: 

"Where is God? Where? Lord, have mercy on the remnant of the flock of 

your pasture, carried off to slaughter like sheep!" 

So did they gather at this site, all of the inhabitants of the ghetto, 

then numbering about 30,000. They awaited the appearance of one of the 

German murderers, one known to be particularly loathesome by the name of 

2 Rauke, the Gestapo's selector. In his hands was the fate of all the 

Jews of the ghetto, like clay in the hands of the potter. He could give 

life or inflict death as he wished. 

Amid this assembly I was approached by R. Eliyahu of Warsaw (may God. 

avenge his blood), one of the survivors who escaped from Warsaw to 

Lithuania to seek refuge for himself, only to fall from one trap into 

another even worse, since the defiled hand of the Nazis, who had said 

they would destroy Israel, had also reached Lithuania. Since he well 

knew the way of these wicked ones, he knew that a large portion of those 

assembled at this place would perish and not have the good fortune to 

see the light of life upon the earth, for tomorrow at this time thou-

sands would be taken. to be killed. He asked me: "What is the proper 

wording of the benedictlon that those who sanctify God's name are re-

quired to recite? Should they say before their death' ••• who hast 
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sanctified us by His commandments and commanded us concerning the sancti-

fication of the Name' [al giddush hashem]? Or should they say: '···who 

hast sanctified us by His commandments and commanded us to sanctify the 

Name' [leqaddesh et hashem]?" He told me that he wanted to know for him-

self how to bless, if God forbid he should need to, and in addition to 

this he wanted to fulfill a mitzvah, perhaps the last of his life: to 

I pass among those condemned to death and teach them the proper thing to 

do should their final moment arrive, to let them have the merit of 

pronouncing the benediction according to the law. 

Answer: Sefer Yosef Omets no, 383 quotes the wording of the benediction 

that those who sanctify God's name are required to recite, as well as 

the confession of our teacher R. Asher of Frankfort, who himself sancti-

fied the Name, as follows: '"Blessed art Thou, 0 Lord our God, King of 

the universe, who hast sanctified us by His commandments and commanded us 

to love His glorious and awesome name, which was, is, and will be, with 

all our heart a.nd soul, and to sanctify His name in public. Blessed art 

Thou, 0 Lord, who sanctifiest Thy name in public.' After this one should 

say 'Hear 0 Israel' and submit to death for the sanctification of His name." 

But the Shenei Luhot Haberit, end of section 1, writes that one should 

bless in these words: "Blessed art Thou, 0 Lord ••• who ha.st sanctified 

us by His commandments and commanded us to sanctify His name in public," 

in the same way that we recite a blessing for many positive commandments 

when.performing them. He also tells the reason why we recite "to sanctify" 

[leqaddesh] and not "concerning the sanctification" [al qiddush]: "As R. 

Yitshaq b. Eliezer wrote, for any commandment that can possibly.be per-. 
formed by an Ftgent, one should recite with the word ·rconcerning •.• ~1 ; but 
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for a commandment which requires that one perform it himself, and which 

cannot possibly be performed by an agent, he should recite the word 

'to ••. ' [e.g., 'to sanctify ••• ']." See the Rosh and the Ran who wrote 

that the opinion of R. Yitshaq b. Eliezer has some support in the Talmud; . 
and they appear to ag~ee with this opinion. They explain very well the 

objections raised against R. Yitshaq b. Eliezer on the basis of texts 

of various benedictions. Moreover, the sanctification of the Name is 

certainly a commandment which is performed by oneself. Therefore when 

performing this act one is required to recite the blessing with the word 

11 tO • , o II 
3 (Look carefully at the Shenel Luhot Haberit.) 

See Pithei Teshuvah, Sh.Ar. YD 157:6 who quotes the Shenei Luhot 

Haberit that one should bless with this wording. I found also that 

Reqanati (no. 70) agrees with the Shenei Luhot Haberit. 4 According to 

the Roqeah, who holds that in regard to anything the descendants of Noah . 
[i.e., gentiles] are connnanded, we need not recite a blessing, whether 

or not gentiles are commanded to sanctify the Name depends on the contro-

5 versy among the great sages Rashi, Tosafot, and Rambam. 

On the basis of all this I gave him the decision that in my opinion 

one should bless according to the Shenei Luhot Haberit: "Blessed art 

Thou, 0 Lord ••• who ha.st sanctified us by His commandments and com-

manded us to sanctify [leqaddesh] His name in public." This in my view 

was the proper blessing. 

This saintly man R. Eliyahu (may God avenge his blood) repeated over 

and over this wording of the benediction, and he taught it also to other 

Jews so that they would know how to bless when their time arrived, God 

6 
forbid, to die a martyr's death. 

After a while this saintly man came to me again and told me that the 
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great R. Elhanan Wasserman (may God avenge his blood) also taught his . 
son, the great R. Naftali (may God avenge his blood), who was also there, 

the wording of the benediction according to the Shenei Luhot Haberit. 

R. Elhanan told R. Naftali this in the name of our master the Hafets 

Hayyim of blessed memory • . 
I also heard from the Hafets Hayyim's grandson, R. Yehoshua Levinson 

(may God avenge his blood) who was also in the ghetto, that he heard 

this from the Hafets Hayyim when the latter was in Russia during World 

7 8 War I while gangs of murderers-- Petlyura's, Makhno's, and others--

were running wild there: one should recite the benediction according 

to the wording of the Shenei Luhot Haberit. 

[Efrayim Oshry 

Teshuvot Mimaamaqim, vol. 2, no. 4] 

r .· 
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Notes 

Responsum 11 

1. See note 2. 

2. SS Hauptscharfuhrer Rauke, RSHA (Reichssicherheitshauptamt, Reich 

Security Mai.n Office) specialist in Jewish affairs. On 25 October he 

had "politely" explained to the Kovno Jedenrat that those Jews incapable 

of heavy work would be moved to the "small ghetto" by the Germans. Ac-

cording to H.J. Zimmels, The Echo of the Holocaust in Rabbinic Literature 

(New York: Ktav, 1977), p. 50, Rauke told them he "would like to get to 

know the inmates of the ghetto 'face to face~'" On 26 October notices 

were posted that on Tuesday, 28 October at 6:00 a.m., the entire ghetto 

population was to assemble for a mass roll call at the Demokratia Platz. 

"Small families and young people were directed rightward, large familr.f..es 

and older people leftward. The procession lasted all day. Nearly 10,000 

people were segregated and sent for the night into the desolate small 

ghetto. The next day they were marched out in columns to the Ninth Fort 

and shot." See Lucy Dawidowicz, The War Ag~ip.st the Jews (New York: Holt, 

Rinehart, Winston, 1975), pp. 282-83; and the account of eyewitness Dr. 

Aha.ran Peretz in Gideon Hausner, Justice in Jerusalem (New York: Holocaust 

Library, 1966), pp. 330-31. 

3. In Shaar btiyyot no. 4l•, Shenei Luhot Haberit defines the act of 

sanctifying the Name as follows: "When a Muslim [i.e., ge.ntile] intends 

to cause a Jew to transgress the law in public-- that is, i.n the presence 

of ten Jews-- the Jew must suffer death rather than transgress." However, 

he goes on to say that ten Jews need not actually be present; the phrase 
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[Lev.22.32], "[And I will be sanctified] among the children of Israel," 

indicates that even if the Jews merely know of the matter, whether they 

are actually present or not, a Jew mu.st suffer death rather than transgress. 

Shenei Luhot Haberit rejects Rabbenu Tam's classification of the benedic

tions, according to which all those commandments requiring a physical 

action are blessed with the word "concerning •.• "-- e.g., "concerning the 

reading of the MegillaE_"; "concerning immersion"; "concerning the washing 

of the hands," etc. He points out that many benedictions do not fall 

under this classification, e.g. "to lay tefillin" (not "concerning the 

laying of tefillin"); "to wrap oneself in the fringes''; "to sit in the 

sukkah," etc. 

4. Reqanati's wording is ambiguous. He uses the phrase "concerning the 

sanctification of the Name," but it appears that he is merely stating 

that the sanctification of the Name is a positive commandment from the 

Torah, rather than specifying the proper wording for the benediction. 

The former is the Shenei Luhot Haberit' s understanding (4l1b). 

5. Rashi and Tosafot comment on Sanh. 74b, where it says: "It was 

asked of R. Ammi: 'Is a gentile bound to sanctify the divine Name or 

not?' Abaye said: 'Come and hear.: The gentiles were commanded to keep 

seven precepts [see Sanh. 56a], Now if they were commanded to sanctify 

the divin~ Name, there are eight.' Raba. said to him: 'Those [seven] and 

all that pertain to them.'" Rashi explains that the question is raised 

as a logical consequence of the prohibition of idolatry which applies to 

gentiles [Sanh. 56a]. Are they then obligated to die rather than trans

gress this prohibition; i.e., must they sanctify God's name? As Rashi 

interprets Raba's reply, the sanctification of the Name is incumbent 
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upon gentiles: "If a gentile is told to transgress or die, and he does 

not sanctify the Name, then he has transgressed." The 1'osafot also agree 

that gentiles are obligated to sanctify God's name. Rambam, Sefer Ha

mitsvot, Mitsvot aseh 9, also appears to subscribe to this view. 

6. The Kovno ghetto was not the only place where pious Jews were con

cerned about memorizing this benediction. According to Meir Dworzecki, 

"The Day-to-Day Stand of the Jews," The Catastrophe of European JewrJ'.:_ 

(Jerusalem: Yad Vashem, 1976), p. 385, "In. the Vilna ghetto a group of 

girls carried with them their prayer books into which they had written, 

on the page before the first, the 'Kiddush Hashem [sanctification of the 

Name] Blessing.'" The concern with the proper wording of the benediction 

may be seen as part of a larger phenomenon among pious Jews under the 

impact of Nazi persecution. When death was certain, many victims be

lieved their last act of freedom was to choose the manner of their death; 

that is, to choose between "going to one's death degraded and dejected as 

apposed to confronting death with an inner peace, nobility, upright stance, 

without lament and cringing to the enemy. This new option became .•• 

another attribute to kiddush hashem [sanctification of the Name] during 

the Holocaust." From Peter Schindler, "Responses of Hassidic Leaders and 

Hassidim during the Holocaust," Ph.D. dissertation, New York Univ., 1972, 

P• 137. 

7. Simon Petlyura was a Ukrainian nationalist leader held responsible for 

not stopping the wave of pogroms which engulfed Jews in the Ukraine, 1919-20. 

8. Nestor Makhno was a commander of one of the bands of peasants (atamans) 

responsible for pogroms in Lf0 communities and the deaths of about 6 ,000 

Jews in the summer of 1919. 

_________ ! 
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Responsum 12 

Concerning the martyrs' clothes which the murderers stripped from 

them before their death: is it permitted to make use of these clothes? 

Question: 1 After that bitter day, 8 Marheshvan 5702 [29 October 1941], 

the day of fearful slaughter when the German head executioner for the 

seed of Arnalek slaughtered some 10.,000 of our holy martyrs in the Ninth 

2 Fort -- the valley of slaughter of Kovno Jewry-- I was approached by 

R. Eliyahu Zhidikov, may God a~enge his blood. He was one of the forced 

laborers in the work detail called the "Jordan Brigade, 113 and he told me 

that in the place where they worked at the Ninth Fort, there was a ware-

house of clothes which the Germans had stripped from the martyrs before 

murdering them. The pockets of these clothes were filled with personal 

letters, photographs, and other small possessions usually found in 

people's pockets; so there was no doubt that they were the clothes of 

those who had been killed. This was not all. Many [of the forced 

laborers] found among the photographs pictures of their own beloved rela-

tives: a brother recognized his own brother's photograph; a son recog-

nized his mother's. Yet there were no blood stains on the clothes, 

proving that the murderers stripped the victims of their clothes before 

killing them. R. Eliyahu asked me if it was permitted to use these clothes. 

Answer: In the Bah's Teshuvot Hayeshenot no. 112 he renders a decision 

concerning a garment which the gentiles had stripped from a dead [Jew's] 

4 body and then sold. The dead man's heirs redeemed the garment from the 
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purchaser. The Bah concludes that this garment is prohibited for any 

use, indicating that the basic reason is because the gentiles had stripped 

the garment from the body after the man died. However, had they stripped 

him of the garment before he died, then clearly it would be permitted 

to use it. 

Therefore in the present care where the murderers stripped off the 

victims' clothing before killing them, and there is no sign of blood on 

these clothes, certainly the clothes may be used. Moreover, one survivor 

who by God's mercy managed to slip away from the ranks of the murdered 

reported that the Germans ordered them all to take off their clothes 

before they killed them. 5 Consequently the law that a dead man's clothes 

are prohibited for any use does not apply to these clothes. 

In Sanh. 47b we read: "It has been said, 'If one wove a shroud for a 

dead person': Abaye says [the shroud] is prohibited [to be used for any 

other purpose]; Raba says it is permitted. Abaye says it is prohibited 

[because] designation [for the dead] is decisive [i.e. , as thougJ:i; it had 

been employed for the purpose]; Raba says it is permitted [because] desig

nation is not decisive." 

In Sanh. 48a we read: "Come and hear: If one hews a grave for his 

[dead] father and then goes and buries him elsewhere, he [himself] may 

never be buried there. In this case it is out of respect fort,his father. 

This too is plausible, for the last part of the passage teaches: R. 

Shimon b. Gamaliel said, 'Even if one hews stones [for a tomb] fo:i;r M.s 

father, but goes and buries him elsewhere, he [himself] may never be 

buried with the stones.' Now if you say that this is out of respect for 

his father, that is correct. But if you say that this is because of [the 

stones'] designation, who would say that yarn. spun for weaving [a shroud 
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"If one hews a grave for his 

father and then buries him elsewhere, he [himself] may never be buried 

there out of respect for his father. But it is permissible for another 

person to be buried there, in accord with the first tanna's view that 

only the one who hews the grave for his father [may not himself be buried 

in it]. There are some authorities who decide in accord with R. Shimon 

b. Gamaliel that if one hews stones for [a tomb for] his father [but 

buries him elsewhere], he [himself] may not be buried with the stones. 

In Shivat Tsiyyon no. 58 I noted the ruling concerning someone who 

designated a gravestone to be placed on his father's grave but did not 

7 succeed in transporting it to the gravesite. [The Shivat Tsiyyon] ruled 

that the gravestone may not be used for any other purpose out of respect 

for the father. He concludes that this applies all the more so to clothes 

in which they dressed the father for burial but in which he was not 

actually buried. They are prohibited for any use out of respect for the 

father. 

The Birkei Yosef to YD 349:5 wrote about a case whe~e they had wrapped 

a dead body in burial shrouds, but out of fear of the gentiles they•re-

moved the shrouds. Was it permitted to use these shrouds for another dead 

body? He indicates that it is pemmitted to use them only for another 

dead body; but it is prohibited for the living to use them. 

Apparently, then, in our case as well these clothes should be prohi-

bited for any use. [Our case] is [apparently] s:l.milar to that of the man 

who hewed stones for his father's grave, in regard to which some authori-

ties decided according to R. Shimon b. Gamaliel; it is [apparently] similar 

to the Shivat Tsiyyon's case [in which he ruled] that the monument which 

'. l 
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the man designated for his father's grave is prohibited for any use; 

and it is [apparently] similar to the Birkei Yosef's case [in which he 

ruled] that the burial shrouds are permitted only to another dead person, 

but not to the living. 

However, our case does not appear to resemble these at all. In these 

cases they decide in accord with R. Shimon b. Gamaliel only out of 

respect for one's [dead] father; but this applies only in normal times 

when the world goes on as usual. Our question, however, arose in a time 

of emergency, when outside the sword destroyed and in the rooms there 

was terror [Dt.32.25]; when through us the Scriptural verse [Lam.4.9] 

was fulfilled-- "They that are slain by the sword are better off than 

they that are slain by hunger," misery and want; when the ghetto prisoners 

had no coats to wrap their bodies in so that they would not suffer from 

the severe cold and frost. Surely these martyrs who were killed for the 

sanctification of the Name would notl11mind if those who remained alive 

were to use these clothes in order to be saved from the terrible cold 

and avoid freezing from the frost. In fact, without any doubt it would 

give them great satisfactilon that their children, their own descendants, 

will use these clothes to warm their bodies. Also, if other Jews who 

are not related to them were to use these clothes, without a doubt these 

innocent martyrs would not mind, as said previously. For this reason the 

Shivat Tsiyyon's ruling, concerning the man who designated a monument for 

his father's grave, obviously has no relevance to the present case. 

Nor does the Birkei Yosef's ruling have any relevance to the question 

we are considering. For in that case the burial shrouds were already 

designated for the purpose of burying the dead person, and moreover they 

had wrapped the corpse in the shrouds. Therefore the shrouds are clearly 
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prohibited for the use of any living person. But in our case the clothes 

of these martyrs were never designated for the purpose of burial. Just 

because these martyrs were wearing these clothes when the Germans slaugh

tered them is no reason to prohibit [the clothes on the basis of desig

nation]. For as is known, it was the custom of the accursed wicked ones 

to hide their true intention from their innocent victims. Until the last 

moment the martyrs did not know that they were condemned to death. They 

still hoped for divine mercy, as our sages of blessed memory taught us 

[cf. Ber. lOa]: Even if a sharp sword rests on a man's neck, he should 

not give up hope of mercy. It is also known that the Germans' procedure 

was to strip the condemned victims of their clothes before they slaugh

tered them. Therefore these clothes should certainly not be prohibited, 

for they were never designated for the purpose of burying the martyrs. 

In this case there was no designation for the dead. See my book Teshuvot 

Mimaamaqim, vol. 1, no. 3. 8 

This is similar to what the Pithei Teshuvah wrote, Sh.Ar. YD 363 note 

6: If they placed a corpse in a coffin that was the.wrong size, the 

coffin may be used again. 9 Since the coffin was the wrong size, it is not 

prohibited because it is not proper for the corpse to be buried in it. So 

also in our case, these clothes could never be considered proper for the 

burial of these martyrs because of the Germans' order that't they remove 

their clothes before their murder, as already described. 

For the same reason, neither is the case cited in Teshuvot Arugat 

HabosenL YD no. 249 similar [to ours]. A man was killed without his 

clothes; must his clothes and shoes be buried, even .those with no blood 

on them? The author cites the Shakh's opinion, YD 364 [note 11], that 

these articles should be buried since their status is doubtful.lo 
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However, this applies only ab initio. 11 In any event the articles are 

prohibited for a.ny use. 

But this case is not at all similar to ours, for it is said there 

that the man was killed while wearing his clothes, and only after he died 

did they take his clothes off, Therefore the Shakh was correct in ruling 

that because their status is doubtful, the clothes require a grave; in 

any event they are prohibited for any use. However, in our case the 

clothes were not on the victims when they were killed by order of the 

enemies, may their names be blotted out. Therefore it is not only certain 

that the clothes need no grave, but also that it is permitted to use them. 

In Teshuvah Meahavah, vol. 1, no. 165, a question is asked concerning 

a coffin that was made for the purpose of burial but was too small to 

hold the body for which it was constructed. Was it permitted to use this 

coffin for another body? Th h h . i . 12 e aut or gave is perm ssion. Even though 

the first body had already been laid inside this coffin with difficulty, 

still it is permitted to use it again for another body. However, in Har 

Evel, p. 19, the objection is raised that since this coffin had been desig-

nated for this body, and since they had also placed this body inside it, 

although only temporarily, the coffin is prohibited for any use since it 

had been constructed and designated for this body. The Har Evel points 

out what the Ran wrote in the name of R. Ahai of blessed memory at the 

13 end of ch. Nigmar had in: [ Sanh. , ch. 6] • 

This case cannot be compared to ours either. For the body was already 

in the coffin where they had placed it temporarily, and for thfa reason 

the Har Evel maintains that it is forbidden to use the coffin. But this 

is not the case in the matter we are considering, for the clothes were 

never on the martyred victims after their death. Under these circumstances 
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everyone agrees that it is permitted to use the clothes. 

The conclusion is that these clothes may be used by the survivors 

of the flaming sword which turned every way, not only by the descendants 

of the innocent martyrs who suffered death for the sanctification of the 

14 Name, but also by other Jews. For surely the innocent martyrs would 

not resent this. In fact this would bring them great contentment in the 

world of truth; and their holy souls, bound up in the bond of life, would 

rejoice in heaven to see that their wretched brothers, who are given over 

to misfortune and captivity, are covered and protected by these same 

clothes which protected them when they were alive. 

0 God to whom vengeance belongeth, 0 God to whom vengeance belongeth, 

may He come forth to recompense the wicked who crushed His people and 

violated His inheritance, who killed the pious and upright and murdered 

the innocent and pure. May our eyes behold His judgment of the nations 

which are filled with dead bodies and viper's venom. May He crush the 

seed of Amalek and bring upon him his own iniquity; may He cut him off 

in hi.s own wickedness. May He persecute him and destroy him in anger 

from under the heavens of the Lord. 

[Efrayim Oshry 

Teshuvot Mimaamaqim, vol. 2, no. 5) 
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1. See resp. 11, note 2. 
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2. The "Ninth Fort" outside Kovno was originally part of the massive 

fortress system <la.ting back to the Russian tsars. Altogether some 45,000 

people were shot there by the Nazis. See H.J. Zimmels, The Echo of the 

Holocaust in Rabbinic Literature (New York: Ktav, 1977), p. 87 n. 

3. See resp. 8, note 1. 

L~. The Bah explains that in this case the distinction between "before 

his death" and "after his death" involves the man's consent. Had the man 

stipulated in advance that his heirs could use his clothes for their bene

fit, even though without his clothes his corpse would be demeaned, then 

the clothes might be used. In this case, however, he did not give his 

consent; the garments were removed after his death. Therefore their 

gainful use is prohibited. 

5. The procedure of stripping the victims of their clothes was not merely 

expedient. It was a calculated method of reducing the victims' will and 

ability to resist. One survivor of the ordeal writes, "Today when so many 

ask why all of the Jews ••• did not simply hurl themselves with bare hands 

at the Germans, I want to say only one thing: there is no better method 

of depriving people of their last measure of human dignity than to undress 

them completely ••• " (Deposition by Liuba Daniel, Nov. 1965, Yad Vashem 

Oral History Document 2568/74, quoted in Raul Hilberg, ed., Documents of 

Destruction [Chicago: Quadrangle, 1971], p. 226.) 

6. Though it may eventually be woven into a shroud, when yarn is spun it 
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is not prohiblted since as mere yarn it is useless for this purpose. 

Likewise when stones are prepared for building a tomb, they should not 

be prohibited. 

7. Initially the son could not transport the gravestone due to the dis-

tance from his father's grave. After. several years had elapsed he could 

no longer locate his father's grave and therefore kept the gravestone at 

home. Then he died, and his children wanted to use this same monument 

for his grave even though his own father's name would have to be erased. 

The Shivat Tsiyyon rules that the gravestone should not be used either 

for the son's burial or for any other purpose. It was originally desig-

nated for the son's father, and the children are obligated to honor their 

grandfather as well as their father. However, he admits that there are 

other opinions on this matter, and there may be grounds for leniency. 

8. On 21 September 1941 (the eve of Rosh Hashanah), one month before the 

date of the present resp., the Nazis killed two Jewish men. Then they 

forced other Jews in the ghetto to dig a pit to bury the dead and to strip 

the two bodies of their outer garments. These clothes were not blood-

stained. R. Oshry is asked if the clothes may be used. The law (Sh.Ar. 

YD 364:4) dictates that a Jew who evidently suffered a violent death 

should be buried in his clothing exactly as he is found, for the blood of , , 
! 

the deceased must be buried with him. Since the victim died by violence, 

his clothes, shoes, and the earth beneath him may have soaked up blood. 

All of these must be buried. But in this case there is no trace of blood 

on the outer garments. As far as the prohibition against utilizing 

property designated for the dead, R. Oshry asserts that the dead would 

not object if these garments were to be used to warm the bodies of their 
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children; on the contrary, they would be honored. He also discusses 

some of the same sources cited in the present resp., e.g., Shivat Tsiyyon 

no. 58, Birkei Yosef, YD 349:5. 

9. Pithei Teshuvah bases his view on a case recorded in Teshuvot Teshuvah 

Meahavah, vol. 1, no. 164 (see note 12). He mentions, however, that there 

are dissenting opinions. 

10. Arugat Habosetn'' cites the Shakh that if a corpse is found with no 

sign of blood, "They should not even remove his shoes, lest the blood 

that goes forth with the life is inside the shoes." Arugat Habosem·1 in-

terprets this to mean that even if it appears from the outside that there 

is no blood, it may be that it is simply not visible. 

11. If the shoes have already been removed and there is no sign of blood, 

the clothes need not be buried. However, ab initio they should not be 

inspected but simply buried with the uorpse. 

12. See also no. 164, where the question is posed. Teshuvah Meahavah 

replies that in this case the coffin has served only as a bier. He cites 

Sh.Ar. YD 349:3 that garments thrown upon the corpse by the parents (as 

an expression of grief) are not prohibited since they are not intended for 

burial with the dead (see Sanh. 48a-b). The Shakh includes the bier in 

the same category. However, see Sanh. 48b where it is reported that the 

custom was to bury the bier with the body. 

13. On the authority of R. Ahai, the Ran states that whether designation 

for the dead is permanent or temporary, it prohibits an article from fur-

ther use. Thus even though the body rested in the ill-fitting coffin only 

temporarily, that interval was sufficient to render the coffin prohibited. 
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14. Nachman Blumental, "Magical Thinking .among the Jews during the Nazi 

Occupation," Yad Vashem Studies (Jerusalem, 1963), vol. 5, ·pp. 232-33, 

writes that as a rule "the residents of the ghetto were fearful of pur-

chasing and wearing the clothing of those who had already been transported." 

A survivor relates that after the transports from the Warsaw ghetto in the 

summer of 1942, "The survivors believed that all those who wore the 

clothing of the dead Jews would suffer a similar fate. The dead drew to 

themselves those who wore their clothes." The question asked of R. Oshry 

and his reply suggest a different attitude. 
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Responsum 13 

Whether in the ghetto it is permitted to recite, as part of the 

morning prayer, the benediction: "[Blessed art Thou, 0 Lord ••• ] 

who hast not made me a slave" 

Question: The utterance of the valley of slaughter and the vale of tears, 

bound in affliction and iron, in darkness and death shadow, in the Kovno 

ghetto in Lithuania. Who has taken this counsel against a city full of 

scholars and scribes who impart goodly words and delight in the ever-

lasting law, to place their feet in stocks and their hands in chains of 

hard labor, to burden the weary, who are sold as destitute slaves into 

double servitude without wage or recompense, to the destroying oppressor, 

a ravening wild animal like a wolf of prey in the night or a wild lion, 

who crushes and beats the head and the skull, who threshes their flesh 

with a threshing sledge in order to do his work? 

In those days of sorrow and. grief when the flaming sword turned every 

way, morning by morning the violent German enemy passed. through, by day 

and by night, giving no rest. It was sheer terror when it passed, an-

nouncing: Such as are for death, to death; and such as are for captivity, 

to captivity. For the enemy had determined utter destruction, to annihi-

late the people of God and to exhaust them with hard labor. 

In that time the wretched contended with the Judge of all the earth: 

Why do You hide Your face, 0 Lord? Why d.o You hide Your face from me? 

I gave my back to the smi ters and my cheeks to·, them that plucked off the 

hair; I hid not my face from shame and spitting. 
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At the time of the morning prayer, the leader of prayers R. Avraham 

Yosef (may God avenge his blood) would begin to recite the blessings of 

the morning in fear, piety, and trembling. But when he reached the l;>ene-

diction "[Blessed art Thou, 0 Lord ••• ] who hast not made me a slave," he 

cried out in a bitter voice to the Lord of Lords: "How can I say this 

blessing when we a~e oppressed and imprisoned, sold not even for money 

but for nothing? How can a slave recite the blessing of a free man when 

the yoke of servitude is on his neck and the fetters of captivity upon 

his body? How can a slave who is trampled upon, a reproach to mankind, 

without bread or water but sated with gall and wormwood-- how can such 

a slave bless his Creator and say: 1 [Blessed art Thou, 0 Lo~d ••• ] who 

hast not made me slave'? Would he not be laughed at and derided.·- as a 

crazy lunatic who had lost his mind? It is a major principle that ·one 

must be sincere in prayer and benediction, that one's mouth and heart 

should be in harmony. But how can I say a benediction like this when 

my heart is not in it?"1 

Every day during the morning blessing the man spoke this way. Many 

of the other worshippers in their anguish supported him. I was then 

asked to give my opinion whether according to the Torah one should 

refrain from saying this benediction, which appears to be a lie and so 

should on the contrary be forbidden; or whether perhaps we should not 

deviate from the formula specified by the s~ges in the Qrder of prayer 

and blessings. 

Answer: This question was introduced to the great authorities pre-

viou.sly. Abu.darham discussed (s.v. "The Prisoner") whether [the captive] 

should recite the blessing, " ••• who hast not made me a slave." He wrote 
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that [the sages] did not institute the blessing with reference to 

slavery itself, which would mean that one recites the blessing because 

he is not required to serve as a slave like those who [really] are 

slaves. Rather the point of the blessing is that a Canaanite slave 

may not marry into the [Jewish] conununity and is exempt from the com

mandments. Therefore a Jewish prisoner is rightly obligated to recite 

this benediction. 2 

Accordingly it appears that basically the blessing was not instituted 

in connection with physical servitude but rather with spiritual servi

tude, which found expression in the form of the Canaanite slave who is 

not qualified [to observe the] conunandments or marry into the [Jewish] 

community. But the Jew is obligated by the commandments; even when he 

is in captivi.ty he can fulfill the commandments. If he cannot fulfill 

them because of duress, God exempts [from punishment] one [who sins] 

under duress. But he is still obligated to fulfill the commandments of 

the everlasting Torah, and he is called a son of the commandments. There-

fore it is d.ght for him to recite this blessing even when he is in 

captivity. 

Therefore to those who askedi,me I said: God forbid that they should 

suspend this blessing which was instituted by the ancient fathers, our 

rabbis of blessed memory. On the contrary, especially at this time we 

are obligated to recite this blessing so that our enemies and oppressors 

will recognize that even though we are in their power to do with according 

to their evil desire, nevertheless we see ourselves as free men who are 

now in captivity but who are near to our salvation whi.ch is to· come and 

our redemption which is to be revealed. 

Incidentally it is worthwhile to point out here that those women who 
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say, " who hast not made me a bondmaid" instead of " who hast not 

made me a slave" do not act rightly. Even though for the woman the word 

"bondmaid" is more exact with reference to her own person, still we find 

in many places that the word "slave" refers also to bondmaids. 3,. Conse-

quently it is not proper to deviate from the formula specified for us 

by the sages. See Eshel Avraham by the rabbi of Butshatsh, who discusses 

this at length and concludes that one should not deviate from what is 

printed in the prayer books. May the good Lord redeem us from our 

troubles; may He proclaim freedom for the prisoners and deliverance for 

the captives of the nations; may He bring us up to Zion with song and 

rebuild our holy Temple; and may there be uttered before Him a new song 

for our redemption and the deli.verance of our souls. So may it be 

His will. 

[Efrayim Oshry 

Teshuvot Mimaamaqim, vol. 3, no. 6] 
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Notes 

Responsum 13 

1. Lucy Dawidowicz, The War Against the Jews (New York: Holt, Rinehart, 

Winston, 1975), pp. 249-50, describes similar responses of pious Jews 

to the tragedy which had befallen. them. In a Warsaw congregation the 

cantor halted the closing service of Yorn Kippur "saying that there was 

no point in praying when the gates of mercy were already locked." Hillel 

Zeitlin observed in 194.1 that "many religious Jews. • • no longer wish to 

declare God's judgment right." Another observer concluded that "the truly 

pious have become even more pious .•• the unbelievers, in contrast, have 

become even more unbelieving." 

2. Abudarham mentions this in the course of his discussion of the weekday 

Shaharit order of prayer. He writes that we recite" ••• who hast not made 

me a slave" for the following reasons: "A slave is not obligated to ful-

fill the positive commandments related to a specific time; a. slave cannot 

claj.m the merit of our ancestors, for his ancestors did not stand on Mt, 

Sinai; a slave is not trustworthy-- the more slaves, the more robbery; 

and a slave may not marry a daughter of Israel." 

3. E.g., Dt.16.12: "Thou shalt remember that thou wast a slave in 

Egypt,,," The verse is not addressed to male Israelites only. 
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Responsum 14 

On the law concerning whether one may save his life by means of 

a baptism certificate 

Question: On 1 Nisan 5702 [19 March 1942] in the Kovno ghetto I was 

asked if a man is permitted to save his life by acquiring a certificate 

of conversion to Christianity (baptism certificate) and by this means 

possibly escape to the forests and j ofa. the partisans. 

Answer: This action is. forbidden. 1 The Rambam wrote in Sefer Hamits,vot 

as follows: "The [ninth positive] commandment is that we must sanctify 

His name, and this is [derived] from what is said [Lev.22.32]: 'And I 

will be sanctified among the children of Israel.' The meaning of this 

mitzvah is that we are commanded to make known this true faith in the 

world, and we must not fear harm from anyone who might afflict us. Even 

if someone demands by force that we submit, we must not pay heed to him, 

but rather submit to death and not deceive him into thinking that we 

denied [our faith], even if in our hearts we still believed in God, may 

He be exalted. 112 

From this it appears that a person is obligated to submit to death 

and is forbidden to deceive the gentile into thinking that he denied, 

God forbid, the God of Israel, even though in his heart he still believes 

in God, may His name be blessed. As the Rambam wrote in his clear lan-

guage: "Rather we submi.t to death and do not deceive him into thinking 

that we denied [our faith]." 3 See Tosafot, AZ 55[a]. 
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In our case the whole idea of the baptism certificate is to deceive 

the gentiles into thinking that he too is a gentile. 4 According to the 

Rambam's opinion which I have cited, this action is in the category of 

sanctification of the Name. It is included among [those commandments 

for which] one must be killed rather than transgress. 

This is not similar to what the Nimmuqei Yosef wrote to ch. Hagozel 

[BQ, ch. 10), that even though [a Jew] is forbidden to say that he is 

a gentile, nevertheless if the Jew's intention is to speak about some-

thing else, and at the same time he can deceive them into thinking that 

he is a gentile without actually saying so, then such an act is permis

sible. 5 So ruled the Rema, Sh.Ar. YD 157:2: There [i.e., in the example 

of the Nimmuqei Yosef] the logic behind the permission is that he says 

something which can be construed either of two ways; that is, he says 

something bearing two possible interpretations. 6 

However, this is not so in our case, for there is only one meaning to 

a baptism certificate, namely that the owner of the certificate abandoned 

(God forbid) the Rock from which he was hewn, and denied his people whom 

God chose as His treasure. This act is certainly prohibited, even though 

in his heart he may still believe with perfect faith i.n the Rock and Re-

deemer of Israel. In any case he is commanded to sanctify the Name, as 

I quoted in the name of the Rambam, and he is commanded to submit to 

death and not deceive the gentiles into thinking that he denied (God 

forbid) the God of Israel. 

Look carefully at what our master Hafets Hayyim of blessed memory . 
wrote in his book Nidhei Yisrael, ch. 7: Even if one must me~ely make 

the statement that he is not a. Jew, he should submit to death, even in 

time of peril. 7 All the more so is this true in our case, where even if 
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he acquires a baptism cer.tificate i.t does not assure certain deliverance, 

since he might die anyway from violence or hunger even when he reaches 

the forests. 

The conclusion of the law is that no permission whatsoever can be 

granted in the present case to acquire a certificate of conversion to 

Christianity, even if one thinks that by doing so he will succeed in 

saving himself. Rather he is commanded to sanctify the name of God, 

as it !is said: "And I will be sanctified among the children of Israel." 

[Efrayim Oshry 

Teshuvot Mimaamaqim, vol. 1, no. 15) 
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Notes 

Responsum llf 

1. Mitsvot aseh, no. 9. 

2. In his discussion of thts commandment, Rambam cites the example of 

Hananiah, Mishael, and Azariyah (Dan.3.13-23), who alone among the Jews 

refused to worship the idol Nebuchadnezzar had set up. "It was a dis-

grace upon all Israel that this commandment [i.e., to sanctify God's 

name] was not observed." He goes on to cite the Sifra's statement that 

the Jews were redeemed from Egypt only for the purpose of sanctifying 

God's name in public. 

3. When making wine, Jews are forbidden to tread on the grapes by 

walking in the pattern of a cross, since it may be inferred that they 

are pretending to be Christians. 

4. Lit. "Jew," which makes no sense here; either it is an error or an I' 

intentional euphemism. The rabbis occasionally utilize euphemisms for 

enemies or anticipated misfortunes, e.g. "lovers of Israel" for their 

persecutors. 

5. Nimmuqei Yosef, Alfas BQ 46, comments on a passage concerning the 

necessity of complying with the demands of the ruling power. "If the 

gentiles decree that anyone who is called by the name 'Jew' will be killed 

because he is not a heathen, a Jew is permitted to change his mode of 

dress to conform to theirs, since his life is in danger." He may also 

speak in an equivocal way which might be misunderstood. However, he may 

do this only "for the purpose of deceiving them; at the moment he does 

this he should regret" the necessity. "The prohibition [against profaning 
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God's name] is superseded by the danger to life." The Nimmuqei Yosef 

then cites Ned. 62b (see resp. 16, note 4) where it is said that to 

avoid a punitive act, the assertion "I am a servant of fire" is per-

mitted. To heathens, this would suggest a fire worsM.pper, but to a 

Jew it would mean that he worships the Lord, who is described as 

"consuming fire" in Dt.4.24. Ninunuqei Yosef points out that, in contrast 

to such an act, the wearing of gentile clothes under duress does not re-

quire any statement at all. (Cf. Sh.Ar. YD 157:2: as 1.o;ng as one does 

not declare that he is a heathen, he may change his mode of dress.)' He 

then recounts the incident reported in Bereshit Rabbah, Vayyishlah (to . 
Gen.25.17): "Two disciples of R. Yehoshua changed their cloaks [to avoid 

recognition as Jews] at a time of persecution. A certain officer, an 

apostate, met them and said to them: 'If you are [the Torah's] children, 

offer your lives for it. If you are not its children, why should you be 

killed on its account?' They replied: 'We are its children, and we do 

suffer death for its sake" [implying that ultimately they were willing to 

die for the Torah, but not without first making an effort to save them-

selves, e.g., by disguising their identity]. 

6. But if there is no such danger, any such behavior is forbidden. The 

Baer Hetev to YD 157:2 cites the Maharshal's view that an ambiguous state-

ment meant to mislead a persecutor may be made only by a Torah scholar, 

"for his mind is in heaven," but not by an ignorant person. 

7. Hafets Hayyim mentions "certain men in distant lands" who do not lay . 
tefillin for fear of being recognized as Jews. Citing Sh.Ar. YD 157:2 as 

proof, he contends that "even in time of extreme peril one is forbidden to 

say that he is a gentile, and must suffer death." However, R. Oshry does 
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not cite the following sentence: "But if he does not say [that he is a 

gentile] clearly, then provided that only the gentile is deceived, he is 

permitted [to do this] in time of danger." Thus the Hafets ~ayyim 

appears to agree with Nimmuqei Yosef. 
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Responsum 15 

In a situation where one's life is in danger, is it permissible 

to pose as a gentile and do as they do, or is this prohibited? 

If [those who pose as gentiles] repent and return to the Jewish 

1 community, is it permitted to accept them without reprimand? 

In the Kovno ghetto I was asked: 1) Is it permitted to flee to 

the Christian priests and pose as a gentile, outwardly doing every-

thing they do, such as wearing the cross and attending their church? 
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Or is one who does this professing idolatry? 2) Is a Jew permitted to 

flee to the gentiles and work with one of them, saying that he is a 

gentile and acting like one, as described above? 3) Is a Jew permitted 

to leave the ghetto and 1.ive outside the wall by acquiring a.passport 

in the name of a gentile and placing his own picture inside it in. order 

to save himself? 

Comment on the question: The author of Sh.Ar., YD 157:2 wrote that it 

is forbidden [for a Jew] to say he is a gentile so that they will not 

kill him. But to change his mode of dress in a time of persecution so 

that they will not recognize him is permissnle, since he is not actually 

i h h i 'l 2 say ng t at e s a genti e. According to YD 157:3, one who is condemned 

to death is permitted to flee to a church and save himself. The Turei 

Zahav to YD 157, note 11 explains that if he does nothing active, but 

rather [heeds the principle] "Sit and do not act, 113 his act is merely 

4 an effort to avoid harm, and it is permitted when life is in danger. 
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Consequently it is evident that one is permitted to escape to a church 

and even to work with a gentile in order to save oneself as long as [one 

observes the principle] "Sit and do not act." But he may not do as they 

do, nor may he say that he is a gentile. However, [any action in the 

5 category of] "Arise and do'' such as those actions described in questions 

1 and 2 [above]-- wearing the cross and so on-- is clearly forbidden. 

Concerning the third question, whether it is permitted to acquire a 

gentile passport, one must consider: 1) the act of acquiring the pass-

port; and 2) the act of showing it in time of trouble and saving himself 

by making them think he is a gentile. In Sefer Hamitsvot (mitzvah 9) the 

Rambam wrote as follows: "The [ninth positive] commandment is that we 

must sanctify His name, as Scripture says [Lev.22.32]: 'And I will be 

sanctified among the children of Israel.' The meaning of this mitzvah 

is that we are commanded to make known this true faith in the world, and 

we must not fear harm from anyone who might afflict us. Even if someone 

comes by force demanding that we submit, we must not pay heed to him but 

rather submit to death and not deceive him into thinking that we denied 

[our faith] even if in our hearts we still believed in Him, may His name 

6 be exalted." It is stated explicitly that we are obligated to submit to 

death, even in the case of one who believes in the Holy One, blessed be 

He, and would merely deceive the gentiles into thinking that he denied, 

God forbid, the Holy One, blessed be He. Apparently in our case, the one 

who acquires the passport, even though he possesses it only in order to 

save himself and does not profess idolatry, nevertheless is deceiving the 

gentiles into thinking that he has denied [his faith], God forbid. How-

ever, our case is not comparable to the Rambam's. For in the case of one 

who acquires a passport, the gentile [from whom he acquires i.t] knows that 

: .,j 
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he is not professing idolatry but simply devising a stratagem to save 

himself. Consequently the act of acquiring the passport is not forbidden. 

However, the act of showing the passport in time of trouble would 

seem to be forbidden since it is comparable to what we cited from 

Rambam's Sefer Hamitsvot: if he shows the passport they will think he 

is a gentile, so by doing this he professes idolatry. In fact, the 

Rambam 1 s words suggest that even without speaking, merely to,,,make the 

gentiles think that one professes their religion is in all respects for-

bidden. Still, perhaps our case is not similar to this one at all. 

Otherwise the Sefer Hamitsvot passage would seem to contradict the 

ruling of Sh.Ar. [YD 157:2] cited earlier: if he changes his mode of 

dress and the like, but does not say explicitly that he is a gentile--

yet the gentiles think he is-- such conduct is permissible [in time of 

emergency]. Consequently one must say that these two opinions are 

completely at odds. The Rambam argues that for the gentiles to know 

that he is a Jew who now professes their religion is prohibited in all 

respects. The prohibition involved here is not that his act constitutes 

a profession of idolatry, but that it does not fulfill [the commandment, 

Lev.22.32] "And I will be sanctified ••• " If the situation is s.uch that 

they even think a Jew has accepted idolatry, this is a profanation of 

God's name. However, according to the decision of Sh.Ar., when they 

think he has been a gentile from birth and have no idea that he really is 

a Jew, the only prohibition involved is the profession of idolatry, and 

this would be applicable only in the event that he actively professes it. 

See Siftei Kohen, YD 157 note 17, who quotes the Darkhei Mosheh in the 

name of Maharai 7 as follows: "Even in time of religious persecution 

it is not forbidden [to dress as a gentile] unless the gentiles recognize 
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him and would force him to transgress. To wear clothing made like that 

of the gentiles is permitted; there is no profanation of the Name, because 

they do not know who he is." The Shakh then cites the view [Sanh. 74b] 

that if they force a Jew to wear such gentile clothes, then he must not 

change even a shoelace [of his own attire]. This accords with our own 

opinion. So it is possible to say that even the act of showing fillhe pass-

port] is permitted as long as he does not actually say he is a gentile. 

Yet perhaps one could also contend that showing the passport is i.n 

itself an active deed which might be forbidden. This matter needs 

further study. 

2. 

Is there doubt [about the status of] those sinners, God forbid, who 

because of danger acted in t:hemanner described above, doing as the 

gentiles did, and afterward returned to the Jewish community? Should 

8 they be accepted without any reprimand, rebuke, or other measures? 

Comment on the question: This is what Rambam said in MT Hil. Yesodei 

Hatorah, ch. 5, hal. 4: "Anyone [in a circumstance] of which it is 

said that he should be killed rather than transgress, yet does transgress 

and is not killed, profanes God's name ••• Nevertheless, because he com-

mitted the transgression under duress, he is not lashed, and needless 

to say the bet din may not execute him even if he committed murder under 

duress. For no punishment of either lashes or execution is inflicted 

unless one commits a transgression willfully ••• Concerning adultery it 

is sa.id [Dt.22.26]: 'But unto the [betrothed] maiden [who was violated] 
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thou shalt do nothing' ![since she did not transgress willfully]." 

Similarly the Rambam wrote in MT Hil. Sanhedrin, ch. 20, hal. 2 as 

follows: "Even though it was a commandment for the sake of which he 

should have been killed rather than transgress, and even though he pro-

faned God's name, still if he was under duress he is not put to death, 

as it is said, 'But unto the [betrothed) maiden [who was violated) thou 

shalt do nothing. 1 This prohibits the bet din from inflicting punishment 

upon one [who sins) under duress.';' This [conclusion] is based on the 

discussion in AZ 54a, and it also conforms to the opinion of the Tosafot 

at the beginning of ch. Haba al yevj.~ [Yev. 53b], and with the Ritbac. 9 

So we see that one who s!ns under duress transgresses only the positive 

commandment "And I will be sanctified ••• ," even when it is his duty to 

be killed rather than transgress. This is explained in a resp. of the 

Ribash (no. 4) concerning one who committed a transgression for which he 

10 should have suffered death rather than transgress. Nevertheless if 

he is careful to observe the commandments along with other Jews, then he 

is a proper Jew in every respect. He transgressed only the positive com~ 

mandment "And I will be sanctified ••• " Thus it seems to me that even 

with respect to the positive commandment of sanctifying the Name, one 

under duress is guilty only of transgressing the commandment "And I will 

be sanctified ••• ," and he is considered a proper Jew. 

However, one may object that the argument of the Rambam and the Ribash 

is that one who sins under duress is like one possessed by devils who 

compelhim to do the thing, and he has no .. • way of escaping it. But in 

our case, when he takes the passport or acts the way they do, as descri~ed 

above, he is no longer under absolute duress. By these acts he merely 

wishes to escape from danger, which no longer can be considered within the 
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definition of duress. 

This is explained in Minhat Hinnukh (mitzvah 296): [one is exempt 

from punishment owing to duress] only if they forced him to practice 

11 idolatry. But if the duress was not the ido.latry itself, but merely 

that he wished to escape danger by practicing idolatry, then he is not 

exempt [from punishment] si.nce he was not actually forced to practice 

idolatry. Likewise in Sh.Ar. HM 20012 it is explained that if he chose 

thi.s form of dl:lress to escape from another form of duress, he is not con

sidered to be under duress. Concerning the passage in Ket. [3b] 13--

"But one should expound to them that in a case of duress it is al

lowed"-- see the Shittah Mequbbetset14 and the Maharsha. 15 .. 
According to all of these views it appears in our case that one who 

of his own accord performs every action and deed in order to save him-

self from danger may even be penalized. 

Yet in the opinion of Minhat Hinnukh [mitzvah 296, with respect to the 

prohibition against profaning God 1 s name in public], the term "public" 

refers specifically to ten Jews; many gentiles are not termed the "public." 

16 Even if they have been forewarned about the sanctification of the Name, 

in any case gentiles are not termed the "public." Thus we see that if one 

is merely in the presence of gentiles, he is not in public, so obviously 

does not transgress the prohibition [Lev.22.32] "Thou shalt not profane." 

Nor does he transgress the positive commandment "And I will be sancti-

fied," just as in [the case of a transgression committed in] private, he 

transgresses only the positive commandment [Dt.6.5] "Thou shalt love the 

Lord," which obligates one to submit to death by virtue of the injunction 

"Thou shalt love." Look carefully at the Minhat Hinnukh. 17 As far as 

those who have a passport like the one mentioned above, it would only be 



I 
I 

210 

shown in time of need to those who ask for it. It is unlikely that ten 

Jews would be there. It is possible, then, that a person [who uses such 

a passport] should not be penalized. But all of this needs further 

study. 

[Efrayim Oshry 

Divrei Efrayim, Meemeq Habak.ha no. 3] 
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Notes 

Responsum 15 

1. Halakhic reprimand (nezifah) lasts seven days (see MQ 16a). While 

herem and niddui imply the compulsory isolation of an offender, the 

seven day isolation period of nezifah is voluntary, dictated by shame 

and remorse, and expires automatically after seven days. 

2. This passage is discussed in resp. 14. 

3. I.e., to abstain from performing a positive precept prescribed by 

the law of the Torah. 

4. Turei Zahav explains that taking refuge when one's life is in danger 

cannot be compared to entering the church for the purpose of worship, 

which is clearly forbidden. In seeking refuge in a church, one is not 

actively professing idolatry; he is "merely avoiding harm, which is per-

mitted when one's life is in danger." 

5. I.e., to perform an action prohibited in the Torah. 

6. See resp. 14, note 2. 

7. Maharai cites Terumat Hadeshen 196; see resp. 16, note 2. 

8. See note 1. 

9. See resp. 6, note 6. 

10. The Ribash writes, "If someone under duress transgresses all of the 

Torah's commandments-- even if he committed idolatry rather than suffering 

death as the law requires-- even so his testimony is not disqualified. He 

is considered a Jew in all respects, since he did this under duress and in 

the fear of death." Ribash expresses a similar view in no. 11; see resp. 
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19, note 4. However, while R. Oshry contends that one under duress is 

culpable only for transgressing the commandment [Lev.22.32) "And I will 

be sanctified," the Ribash states that if this person committed idolatry 

in the presence of ten Jews, then he also violated the prohibition [Lev. 

22.32) "Thou shalt not profane my holy Name." 

11. If the observance of a commandment does not cause immediate danger 

to one's life, yet prevents one from saving his life, the Minhat Hinnukh 

asserts that the commandment may not be violated. The same argument is 

advanced by Erekh Shai, YD 157, who seeks to distinguish between direct 

and indirect duress. If one is forced to commit a forbidden act against 

his will, he may be said to suffer duress; but if by his own volition he 

commits a forbidden act in order to save himself from impending danger, 

it is not a case of duress. Cf. resp. 19, note 9. 

12. The citation is erroneous. 

13. The context of this quotation in Ket. 3b is a discussion of the 

Romans' edict that a virgin who married on the fourth day of the week--

which is fixed by the Mishnah as the day for a virgin's marriage-- must 

submit to intercourse with a Roman. "One should expound to them [the 

women] that in a case of du11Tess it is allowed ••• " and no woman is obliged 

to give up her life rather than submit to the forced intercourse. 

14. Shittah Mequbbetset cites the view of Rabbenu Tam that the women were 

ffeermitited to submit to forced intercourse with the Romans because this is 

not among the forbidden sexual acts which fall under the category of "One 

must suffer death rather than transgress." Moreover, the Tosafot maintain 

that the woman in this case is not actively violating a prohibition; her 

role is passive. Yet if a woman is dissolute and would submit to forbidden 
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intercourse with the Romans willingly, she cannot be said to suffer 

duress. This suggests the distinction the Minhat Hinnukh sought to 

establish (see note 11) between one who is forced to transgress a specific 

commandment and one who by his own volition transgresses in order to 

avoid danger. 

15. Maharsha also discusses the possible distinction between duress and 

danger in this case (Ket. 3b). It may be forbidden for a woman to willingly 

submit to intercourse even if her li.fe is in danger, since in this case 

the act of intercourse is not forced upon her directly. This issue is 

discussed in resp. 23, concerning Jewish women raped by the Nazis. 

16. See resp. 11, note 5. 

17. The "public" consists of ten adult male Jews. Minhat Hinnukh con-

eludes that this number does not include the person who suffers the 

duress. 
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Responsum 16 

[Because of the danger may a Jew write the initials "R.K." r(Roemisch 

Katholisch) on a gentile passport so that they will think he is one 

of them? Or is this prohibited because he appears to profess idolatry?] 

In the Kovno ghetto I was asked about the following: A Jew whose 

name sounded like the name of a gentile, as is quite common among 

German Jews, still had a gentile passport form the beginning of the 

war. Now because of the danger he wanted to wd.te on the passport 

the letters "R.K." which are the initials of their religion "Roemis:ah 

Katholisch [Roman Catholic]," so that they would think he was one of 

them. Is this prohibited because he appears to profess idolatry? 

Comment on the question: In. Sh.Ar. YD 157:2, the Rema in the name of 

the Nimmuqei Yosef to ch. ~a~ozel [BQ, ch. 10] writes as follows: "Even 

though it is forbidden for him to say that he is a gentile, if the Jew's 

intention is to speak about something else and in this way deceive them 

into thinking that he is a gentile, then the act is permitted. 111 This 

is based on Terumat Hadeshen (196), 2 a.nd Eliyahu Gaon reveals the 

Terumat Hadeshen's source in AZ 18b. 3 See also ch. Qonam [Ned. 62b], 

"I am a servant of fire ••• 114 The Keneset Hagedolah and Sif tei Kohen 

to YD 157:2 distinguish between a schoil.ar and an uneducated person and 

between danger to life and monetary loss. 5 

In our case it is possible to say that [the proposed actl is per

mitted, as I have seen in Torat Hayyim by the master R. Hayyim Shor of . 
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blessed memory. He commented on the words from AZ 17b-- "If one is a 

robber he is not a scholar~' .• "-- as follows: "I have heard about one 

of the great scholars of earlier times who in a time of persecution 

was asked whether he was a Jew. He answered them, 'Kein Jude,' 

[appa:rentt:J_y] in German, so that the wicked ones would think that he 

was not a Jew; and thus he was saved. But he really intended the 

meaning of these words j_n the holy tongue [Hebrew]: 'J.<~, yud,' 

the true and honest response that he was a Jew. 116 According to this 

it is also possible to say that when the Jew writes on his passport 

the letters ["R.K."] he should intend the meaning [of their reverse 

7 order, as in Hebrew] "K. R. , " "Kein Ro:emer" ["not a Roman Catholic"]. 

8 If this is his intention it is possible to permit such an act. 

[Efrayim Oshry 

Divrei Efrayim, Meemeq Habakha no. 4) 

I 
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Notes 

Responsum 16 

1. See resp. 14, note 5. 

2. Teruma.t Hadeshen writes that according to Sefer Hassidim, even though 

the Torah (Dt.22.5) prohibits a woman from wearing a man's clothes or vice 

versa, in case of grave danger Jewish women may dress as men in order to 

deceive assailants. Likewise boys who have not yet grown beards may dress 

as women to avoid harm from persecutors. Gentile clothes are permitted 

even when there is no grave danger. Terumatt Hadesb.en adds that this 

would be a profanation of God's name only if the enemy recognized the 

Jew, in which case the disguise would point to the Jew's denial of the 

God of Israel. Only at the end of his resp. does Terumat Hadeshen mention 

the opinion of R. Bun in Yer. AZ, ch. 2, that one in fear of death is per-

mitted to say that he is a gentile. However, R. Haga disputes this view • . 
Terumat Hadeshen is inclined to agree with R. Haga; he does not mention 

the possibility of a deceptive statement. 

3. AZ 18b reports several versions of how R. Mei.r eluded the Romans who 

were pursuing him. According to one of these versions, he hid in a har-

lot's house to avoid detection. According to another, just as the Romans 

saw hi.m he happened to see food cooked by gentiles; so that he too would 

appear to be a gentile, R. Meir dipped one finger into the food but sucked 

the other. According to the Gra, this deception is the basis for the 

Terumat Hadeshen's ruling (see note 2). 

4. To the Persians this description would suggest a fire worshipper, but 

to the scholar making the assertion it would mean that he worships the 
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Lord, who is described as "consuming fire" in Dt.4.24. The Ran empha-

sizes that even a scholar may make such a deceptive statement; an ordinary 

person may certainly do so. Moreover, the case cited in Ned. 62b concerns 

the avoidance of a poll tax, not danger to life. The gemara permits the 

deception "because it is [only) said in order to drive away a li.on" [i.e., 

in self-defense]. 

5. As a rule it is only in the case of danger to life that a Jew may 

deceive the gentiles into thinking that he too is a gentile. However, 

from Ned. 62b it appears that a Jew learned in the law may also practice 

such deception to avoid a punitive ta.x. 

6. In defense of the view that such deception is permissible, Torat 

~ayyim cites Vayyiqra R.abbah, Be~uqqotai (to Lev.26.3): "It was taught 

in the name of R. Eleazar: The sword and the book were given from heaven 

wrapped together. The Holy One, blessed be He, said to Israel, 'If you 

keep what is written in this book you will be delivered from the sword; 

if not, the sword will kill you in the end.'" The Torat Hayyim infers . 
from this that a Jew whose life is threatened should deceive the gentiles, 

since he has already chosen the Torah while they have chosen the sword. 

To die at their hands needlessly would imply the sword's primacy over the 

Torah. 

7. Mordekhai Eliav, Ani Maamin (Jerusalem: Mossad Harav Kook, 1965), p. 

126, reports that this deception was suggested by a group of pious young 

men to one of their number who was passing as a gentile. 

8. Some Jews devised other comp~omises between forged and Jewish identi-

ties. Several examples are mentioned by Nachman Blumental, "Sources for 

the Study of Jewish Resistance," Jewish Resistance During the Holocaust 
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(Jerusalem: Yad Vashem, 1971), pp. 52-53. E.g., after Laban Leibowitz 

(a commander of the Jewish Fighting Organization in Cracow) was killed, 

the Jewish prisoners in the Plaszow camp found in his clothes a note 

written in Polish: "I am a Jew." Leibowitz had been posing as an Aryan, 

with a Polish identity card. "He apparently felt that in one of the en-

counters with the enemy he would eventually be killed, and he was afraid 

that when it happened he would be taken for a Pole." Another example is 

related by A. Kleinman, who kept a diary on the "Aryan side" in Belgium: 

after the war Kleinman found out that Moshe Wohl, a Jewish partisan 

fighter sent among the Germans as a spy, alwa.ys wore a ~allit qa~an 

under his shirt. Wohl explained why he wore it: "First, it protects 

agains.t harm; secondly, if I am caught let them see immediately that I 

am a Jew and let them know what Jews are capable of doing." 
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I Responsum 17 

[Whether owing to the 6:00 p.m. curfew imposed by the Nazis, women 

whose time for immersion arrives on the eve of the Sabbath may 

immerse on their seventh day in the daytime] 

With God's help, may He be blessed, the eve of the Great Sabb.ath, 

5702 [28 March, 1942], Werbui 

Greetings and best wishes to my friend, the outstanding and beloved 

rabbi of great merit Yitshaq Friedman, Av Bet Din of Tirnau 

I received your urgent question, my honored friend, which arrived 

during these times-- times of sorrow, God forbid-- concerning the 

decree that f~om six o'clock in the afternoon on, no Jewish man or 

1 woman is permitted to walk in the streets; they are restricted from 

going anywhere and may not be seen outside [their dwellings]. What 

should those women do whose time for immersion arrives on the eve of 

the Sabbath? From what is said in the decree it is impossible for them 

to immerse either on Fr.fday night or on Saturday night. Thus they will 

be delayed until Sunday, and even them [immersion is possible] only 

before noon; after that it is impossible since Sunday is their [the 

gentiles'] holiday and the mikveh is not open. Are they permitted to 

rely on and decide the law of practice in accord with Hokhmat Adam 118:5, 

who cites the Sidrei Tohorah in the name of the Bah that if it is impos-

sible for a woman to immerse on the eighth or ninth day because of 

duress-·- for instance if it is their [the gen tiles 1 
] holiday and similarly--
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and on the seventh day [after her menstruation ceases] ·She can inunerse 

in the daytime but not at night, then she may immerse on the seventh day 

in the daytime; but she must be very careful to conceal her inunersion 

2 from her husband until the night? This was your honor's question. 

It would seem that there is an obligation to try very hard to permit 

[the proposed time of inunersion] so that Israel will not be prevented 

from the duty of procreation. Our sages of blessed memory were very 

concerned about this, for instance as it is found in Er. 63b: "Joshua 

the son of Nun was punished because he prevented Israel from the duty 

of procreation for one night. 113 In Ber. 4a our sages tell of the piety 

of David, king of Israel, whose hands were ·soiled with the blood [of 

menstruation], with the fetus and the placenta, in order to declare a 

woman clean for her hus.band. It is said in the name of our master Noda 

Bihudah, may his merit protect us, that our sages proclaimed that King 

David tried with all his might to declare a woman clean for her husband 

so that there would be no obstacle to the duty of procreation. Although 

I searched in the essay of the Tsiyyun Lenefesh Hayyah on Ber., I did 

4 not find this [passage]; however, it is widely accepted that the Noda 

Bihudah said these worthwhile and enduring words. In Teshuvot Zikhron 

Yehudah, OH 176, the Roqeah's citation of Yer. Ket. is quoted that the . . 
conunandment to procreate is greater than the commandment to build the 

5 holy Temple. 

According to BM 84b, R. Eleazar b. R. Shimon rejoiced to declare 

clean 60 specimens of blood, and all of those women gave birth to male 

children. About this our sages said: "How much procreation did this 

6 wicked regime prevent in Israel" (see the Rashi to this passage). See 

the Bah, OH, beginning of 280, that when evening falls at the beginning . . 



of the Sabbath, a man should seek peaceful relations with his wife 

7 so that his conjugal duty will not be cancelled because of anger. 

According to Midrash Eikhah Rabbati on the verse [Lam.1.1] "The city 
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once so full of people," they used to marry off their sons and daughters 

at age ·twelve or thirteen in order to increase procreation in Israel. 

8 See also Kerem Shelomoh, EH 1 on this midrash. [Nevertheless] con-

cerning all of this I say that it is still not an easy matter to decide 

in accord with the Sidrei Tohorah cited in the Hokhmat Adam mentioned 

above [permitting early immersion because of duress]. 

Yet in this case there is the positive argument that the decree 

affects all of the women. In such an event there is clear permission 

[to immerse early] even according to the Hamudei Daniel 197:4: where 

there is duress, such as fear of immersing at night due to cold, or 

fear of robbers and others, or [fear] that they will close the city 

gates-- then she :cap. immerse on the eighth day [after her menstruation 

ceases] in the daytime. According to Hamudei Daniel, cited in Pithei . 
Teshuvah, Sh.Ar. YD 197:11, apparently duress is valid cause [to delay 

immersion] only if it affects all of the women in the city. This is 

discussed extensively in Teshuvot Divrei Malkiel [vol. 2], no. 57; 9 and 

his view is corroborated by Teshuvot Peri Hasadeh, vol. 2, no. 45, p. 22 

at the end of the front side of the page, s.v. "and mentioned above. 1110 

However, our master Hatam Sofer, may his merit protect us, discusses . 
in YD no. 197 the question of whether under duress a woman may immerse 

during the daytime if her seventh day falls on the eve of the Sabbath. 

He asks how it is possible to permit this since she must conceal her 

immersion from her husband until the night, and she is not permitted to 

11 tarry in another woman's house. In Darkhei Teshuvah 197:32, the Devar 
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Yaaqov, no. 82, ch. 3 is cited concerning women from the villages who 

come to the city and immerse during the daytime; that is, on the eighth 

day only. On the seventh day there is no permission even if they do 

12 not return to their homes until evening. Therefore the village women 

whose immersion on the seventh day falls on the eve of the Sabbath must 

immerse on Sunday. Look carefully at these sources. 

According to all of the above, a.t the present time it is impossible 

for the woman who must immerse to delay herself in the house of another 

woman, since this is also prohibited by the [Nazi] decree; and in the 

opini.on of our master Hatam Sofer there is no use in her delaying in . 
the house of anotheriwoman; and according to Teshuvot Devar Yaaqov she 

is not permitted to immerse on the seventh day if it is the eve of the 

Sabbath. Consequently we do not know what to do for our sister who 

must immerse on the eve of the Sabbath. For on this day she also must 

return to her house to kindle the Sabbath candle, as it says in Sh.Ar. 

OH 263; 13 and for this reason it is impossible for her to conceal her 

immersion. 14 

Just now while I was reading your honor's letter, I recalled the 

counsel of our master Hatam Sofer, YD no. 197 (mentioned above), [that . 
in case of duress preventing immersion at the proper time] to instruct 

these women to examine if they are ritually clean two times, once on 

the fourth day after last seeing [the blood of menstruation], and the 

second time on the fifth day. That is, the woman should examine if she 

is ritually clean on the fourth day at dusk leading to the fifth day 

after last seeing [the blood of menstruation]. In any event she must not 

begin to count [the seven days] until the sixth day after last seeing 

[the blood]. Then when she immerses on the seventh day which falls on 
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the eve of the Sabbath, she must not return to her house until the night 

of the Sabbath. However, when I thought about this it occurred to me 

that in these times most of the women are weak and in most cases would 

not count seven clean days previous to the seven or eight days [already 

required]. But today when I opened some books, I was very happy to see 

what was written in Teshuvot Peri Hasadeh, vol. 2, no. 45 mentioned above. 15 

I also thought over whether or not, since the woman must return to her 

house on the eve of the Sabbath to light the candles, it would be useful 

to appoint a little boy or girl as a guard [to prevent intercourse before 

nightfall], in the manner explained by the Rema, Sh.Ar. YD 192:4 in 

regard to a groom whose bride menstruated before he could comsummate the 

16 marriage. However, who is entitled to i.nvent something new which we 

do not find in any of the authorities, early or late? This needs 

further study. 

However, I then looked closely at the words of our master Hatam . 
Sofer mentioned above: "The master Sidrei Tohorah gave a definitely 

lenient decision that, when the conjugal duty may otherwise be prevented, 

[the woman] should immerse on Friday and not return to her home until 

nightfall. As long as the decree is not pressing, and since the reserva-

tions are [only] rabbinical and would lead to the nullification of the 

duty to procreate, the geonim were lenient. After them who will presume 

to be more severe?" After this Hatam Sofer points out that no matter 

what, the wmman must delay her return home until the night. But in his 

conclusion he writes (s.v. "There is no permission to stay in the house 

of another woman in that city ••• "): "And a wise man's eyes are in his 

head" [Ecc.2.14], suggesting that by this our master wants [to say] that 

is suspected that the husband would sin and harbor lustful thoughts 
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(see Yoma 29a), 17 or if there is any other suspicion in regard to the 

immersion, it is possible to decide to give permission [for early immer

sion] even if she will come home before the night. It appears in my 

humble opinion that this is the implication hinted at by the final words 

of our master, may h~s merit protect us. I heard recently that in one 

of God's great cities where there is much knowledge, they ruled as a 

matter of law and practice in accord with the Sidrei Tohorah mentioned 

above concerning the seventh day [after a woman's menstruation ceases] 

which falls on the eve of the Sabbath. I too propose this after 

searching my heart. 

With affection and best wishes, 

awaiting God's salvation at any moment, 

(the insignificant) Yitshaq Weiss 

Rosh Bet Din, Werbui 

[Teshuvot Meqaddeshei Hashem, vol. 1, no. 71) 
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Notes 

Responsum 17 

1. As soon as the war began, local police in Germany ordered the Jews 

off the streets after 8:00 p.m. "The Reich Press Chief instructed the 

newspapers to justify this restriction with the explanation that 'Jews 

had often taken advantage of the blackout to molest Aryan women.'" After 

the ghettos were established in the occupied countries, Jews could not 

move about freely even within the confines of the ghetto. A typical curfew 

period was from 7:00 p.m. to V:OO a.m.; in the present case it was even 

earlier. See Raul H1lberg, The Destruction of the European Jews (New York: 

New Viewpoints, 1973), pp. 116, 149. 

2. The reason given by Hokhmat Adam for the permission is that other-

wise the conjugal act will be prevented. 

3. Joshua's punishment was that he died childless. 

4. The statement is not found in the discussion of Ber. 4a; on the passage 

concerning David's act of declaring women clean for their husbands, Tsiyyun 

Lenefesh Hayyah says only tha.t David established himself as the authority . 
on such matters so that women were accustomed to come to him. 

5. With respect to the niri<th of Av, Zik.hron Yehudah distinguishes between 

washing for one's own pleasure and washing to fulfill a mitzvah, e.g., im-

mersion following the menstrual period. He is inclined to be lenient if 
I 

the purpose is to fulfill a mitzvah. The verse cited to prove the pre-

eminence of procreation is 1 Ki.5.28: "A month they [30,000 men] were in 

Lebanon, and two months at home ••• " 

6. According to Rashi, the term "this wicked one" may refer to the 
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Romans who, by appointing R. Eleazar b. R. Shimon to track down criminals, 

prevented him from his duty of determining whether a woman's blood was 

ritually clean, thus permitting her to her husband and making possible 

conjugal relations (thus the translation "this wicked regime"). Rashi 

also notes that the term may refer to the wife of R, Eleazar b. R. Shimon, 

who did not permit him to go to the house of study. 

7. "Before nightfall [on the Sabbath] a man is obligated to show extra 

affection and love for his wife •.• " The Bah cites a gematria suggested 

by the Rosh: Veshamru venei yi~rael et hashabbat, "The children of Israel 

shall keep the Sabbath" (Ex.31.16): the numerical value of the initial 

letter of each word (excluding veshamru) is equivalent to the numerical 

value of biah, sexual intercourse. 

8. The midrash says: "How used the Israelites to multiply? A man mar

ried off his son at the age of twelve to a wife capable of bearing child

ren. Then he married off the grandson at the age of twelve, so that he 

himself did not reach age 26 without seeing grandchildren." Kerem Shelo

moh notes that this appears to contradict the ruling of Sh.Ar. EH 1:3 

that for one to marry before age thirteen is prohibited since it is 

"like fornication." 

9. An abbreviation accompanies this citation which I could not decipher: 

dph~. Possibly it signifies dajfus hehadash, "new edition." In this resp. 

Divrei Malkiel notes that the Hamudei Daniel requires that all of the 

Jewish women of the town must be under duress before immersion can be de

layed until the eighth day. Yet even the Rambam, MT Hil. Issurei Biah, 

ch. 4, hal. 8, permits delayed immersion for a woman who is ill; Divrei 

Malkiel points ou.t that "this is not duress on all the women of the city." 
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He concludes that "any kind of duress permits the woman to irrnnerse on 

the eighth day during the daytime, even if she is the only one involved." 

10. Peri Hasadeh cites Nid. 67b: "R. !di ordained at Narash that im-

mersion shall be performed on the eighth day [instead of the night fol-

lowing the seventh day] on account of lions [that the women might en-

counter at night]." Why did R. !di "ordain" this rather than merely 

permit it? Peri Hasadeh writes: "So that [in case of duress, e.g., lions] 

there should be a fixed ordinance specifying the eighth day. Then even if 

a woman wanted to immerse on the night following the seventh day.and 

wanted to endanger herself, she would not be permitted since [the ordi-

nance requires that] all the women irrnnerse on the eighth day." 

11. Hatam Sofer writes: "As to how a woman may delay in the street 

before the Sabbath [after irrnnersing], I already wrote that she may not 

stay in another woman's house in that city. A wise man's eyes are in 

his head." As R. Weiss concludes in the text of the resp. below, Hatam 

Sofer clearly implies that since the woman can stay nowhere else, she 

is indeed permitted to go home before nightfall. 

12. According to Devar Yaaqov, the reason that even a woman under duress 

may not immerse before nightfall on her seventh day if it occurs on the 

Sabbath is that "her daughter might follow [her example; Nid. 67b]"; i.e., 

her exceptional act might pecome the rule under ordinary circumstances. 

Darkhei Teshuvah cites another opinion that the woman may irrnnerse on the 

seventh day provided she immerses again on the eighth. 

13. A possible solution to this problem may be found in the Baer Hetev's 

comment to OH 263:2: "[In the case of] a woman whose time for immersion 

arrives on the evening of the Sabbath, it is preferable for her husband 
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to light and bless [the candle]." 

14. Yet according to Rambam, MT Hil. Shabbat, ch. 5, hal. 3, both men 

and women may kindle the Sabbath lights. However, "Women are more obli

gated than men because women are usually at home doing housework." It 

appears that if the woman was delayed for good reason, her husband would 

certainly be permitted to kindle the Sabbath lights in her absence. See 

previous note. 

15. See note 10. 

16. At night a little boy. stays wj.th the gro.om and a little girl with 

the bride. Even during the day one of the two children must stay with 

the couple. 

17. Yoma. 29a: "Unchaste imagination is more injurious than the sin 

itself." 
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Responsum 18 

Whether it is permitted to cut open the womb of a pregnant woman 

who has just been killed in order to save the fetus 

Q.uestion: 
1 On 20 Iyyar 5702 [7 May 1942], the accursed Germans, may 

their names be blotted out, issued a decree that any Jewish woman 

2 found to be pregnant would be put to death. On that same day a pregnant 

Jewish woman passed by the ghetto hospital. One of the German murderers 

noticed her as she passed and in fury shot her for transgressing their 

order not to bear children. When the murderer's bullet sliced into her 

heart, the woman sank to the ground, dead. 

Passers-by brought her immediately to the hospital, thinking they still 

might save her, but all their labor was in vain. However, since she had 

been in the final days of her pregnancy, a Jewish doctor who was then in 

the hospital was urgently called in the hope that it might still be 

possible to save the infant. Indeed the doctor said there was still hope 

of saving the infant, but to do this it was necessary to perform immediate 

surgery on the murdered woman, opening her abdomen in order to remove the 

infant from her w.bmb. Since I was also present at the time and was a 

witness to the horrifying murder, I was asked3 if it was permitted to do 

this, or if there was fear. of [violating the prohibition against] dis-

gracing the dead. Who could know whether the fetus was still viable or 

had not already been aborted? It might also be forbidden to open her 

womb i.mmediately because she might still be barely alive, and if they 

waited a while she might revive; but if they operated on her and cut 



230 

open her womb, they might be hastening her death. 

Answer: In Ar. 7a we are taught in a mishnah: "If a woman is about 

to be executed, they do not wait for her until she gives birth (and Rashi 

explains: 'Rather they execute the fetus with her, since it is consi

dered one body ••• '). 4 But if she was already sitting on the birthstool 

[i.e., her labor had already begun], they wait for her until she gives 

birth. If a woman has been executed, they may make use of her hair ••• " 

Concerning this the gemara goes on to say: "'If she was already sitting 

on the births tool •.• '":' What is the reason? As soon as [the fetus] moves 

[from its attached place in the womb], it is another body. R. Yehudah 

said in the name of Shemuel: If a woman is about to be executed, they 

strike her upon the womb so that the infant will die first, in order 

that [subsequent to the mother's death] she will not be disgraced [should 

the infant emerge from her womb]. Does that mean that otherwise she dies 

first? But it has been established for us that the child dies first. 

'A child one day old may inherit and bequeathe' [BB 142a, Nid. 44a]. 

R. Sheshet said: 'He inherits the mother's property to bequeathe it to 

his paternal brothers.' This applies only to a child [at least] one day 

old, but not to a fetus, which would die first; for no son already in 

the grave can inherit f,rom his mother to bequeathe to his paternal 

brothers. 5 This [p,resumption that the child dies first] applies only to 

[the pregnant mother's natural] death, because the child's life is very 

frail; the drop from the angel of death enters and severs the vital 

organs. But if her death is by execution, she dies first. But was 

there not an instance when the child kicked three times [after the 

woman's natural death]? This can be compared to the tail of a lizard 
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which convulses [after it is'severed]. 

"R. Nahman said in the name of Shemuel: If a woman already sitting 

upon the birthstool died on the Sabbath, they bring a knife and cut 

open her womb to remove the infant." Rashi explains: "For it some

times happens that she dies first" [and the infant is still alive]. 

The gemara continues: "But is that not obvious? What is he doing 

except cutting [dead] flesh [which does not profane the Sabbath]? Raba 

said: It is necessary to [give permission to] bring a knife by way of 

a public thoroughfare [which is ordinarily forbidden on the Sabbath]. 

Does this teach us that in case of doubt one may profane the Sabbath? 

We have already learned [Yoma 83a] that if debris falls down upon some

one and there is doubt whether he is the~e or not, or whether he is 

alive or not, or whether he is a gentile or an Israelite, we still clear 

away the debris from him. Yet you might say: There [in the case of the 

debris, permission to remove it on the Sabbath is given] because there is 

the presumption that someone was alive [before the debris fell on him]; 

but here [in the case of bringing the knife, the fetus] has no original 

presumption of life. [Thus] I might say [that in the second case] no 

[permission is given to profane the Sabbath]; therefore we are taught 

[that also in the second case it is permitted]. 

"'If a woman has been executed [they may make use of her hair].' Why 

should it be so? Is it not forbidden to derive benefit from these 

things? Rav said: [~his refers to the case] where she said, 'Give my 

hairto my daughter.' But if she had said, 'Give my hand to my daughter,' 

would we give it to her? Rav said: [The hair] refers to a wig. The 

reason [it is permitted to make use of the wig after the woman is exe

cuted] is that she said, 'Give [it].' Had she not said, 'Give [it],' 
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any use]." 
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It is evident from this discussion that even though we hold that in 

the case of a '[pregnant] woman who dies [naturally], the child dies 

first-- "because the child's life is very frail"-- still R. Nahman said 

in the name of Shemuel that in the case of a woman who dies while already 

seated on the birthstool, they bring a knife, cut open the womb, and 

remove the infant for the reason explained by Rashi: "It sometimes 

happens that she dies first." This means that certainly in most cases 

the child dies first, but sometimes she dies first. This occurs in a 

minority of such cases, for as the word "sometimes" indicates, there is 

a minority corresponding to the majority, as Rashi explains in his com

mentary on Git. 29a s.v. "For everyone agrees ••• 11
: "R. Yohanan's state

ment that sometimes a bill of divorce is not valid means that most of 

the time it is va.lid." This indicates that "sometimes" implies that a 

minority exists. 

However, the Tosafot to BB 142b dispute Rashi's view.· S.v. "For f'bhe 

fetus] dies first ••• " they wrote in the course of their discussion as 

follows: "In reg~rd t(? pne who slaughters [animals], it is said [Hul. 38b] 

that 'the mother died and immediately afterward her young was brought 

forth' [i.e., extracted from the womb]. That is, whether the mother dies 

violently or naturally, as long as the process of labor has begun, the 

infant does not die, as explained in the final ch. of Af. [7a-b]." Evi

dently the Tosaf ot contend that when the mother dies [before labor 

begins], the infant dies first always, not only in the majority of cases 

as Rashi maintains. Rather [the Tosafot make] a distinction between the 

case where the [pregnant] mother dies [prior to labor] and the case where 
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she dies after labor has begun. 

Yet Rashi's commentary to this discussion [Ar. 7a-b] indicates his 

view that even in regard to a [pregnant] woman who died [naturally], in 

a minority of cases she dies first [and the infant remains alive]. Con

sequently it is obvious from the discuss~on in Ar. that we profane the 

Sabbath for the sake of the infant in order to save its life. We have no 

apprehension about this, neither in regard to disgracing [the mother's 

body] nor the hastening of her death. All the more so must we do this if 

she was killed, for then it is said that she dies first. In our case, 

then, where this unfortunate woman was murdered, it is definitely per

mitted to cut· •open her womb to remove the infant. We need not fear [the 

prohibition against] disgracing the dead, since it is a matter of saving 

the infant 1 s life; nor need we fear that the mother is stHl barely alive 

and that by doing this we will hasten her death. 

Yet we must thoroughly consider the view of the Tosafot. Although 

even the Tosafot agree that if a pregnant woman is killed, she dies 

first-- as the gemara says-- nevertheless in their view it is forbidden 

to cut open the woman's womb unless she is already seated on the birth

stool and the process of labor has begun. According to the Tosafot, it 

is only under these circumstances that we may bring a knife [on the 

Sabbath] and cut open her womb. But if the labor has not yet commenced 

we may not do this, even in the case of a [pregnant] woman who is killed. 

Yet one could also contend that in the case·of a [pregnant] woman who is 

killed, the Tosafot too consent [to the surgery], since concerning her 

there is no disagreement between Rashi and the Tosafot. Everyone agrees 

that in such a case it is permitted to perform [the surgery]. This 

[question] needs further study. 
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See Teshuvot Minhat Eliezer, vol. 4, no. 28, where the author writes . 
that it is impossible for the fetus to go on living after its mother 

6 
dies. Yet according to Rashi this does not appear to be so, as we have 

explained. See the marginal gloss of the Gra to Ar. [7a]; the Arukh, s.v. 

7 8 Dofen; and Teshuvot Tashbats, vol. 1, no. 110. 

9 10 See also Teshuvot Harema no. 40 and Magen Avraham, OH 330 note 10 

11 along with the Mahatsit Hasheqel there. All of them understand that 

Rashi's view is as we have written; that is, Rashi h©lds that even if 

labor has not begun we bring the knife and cut open her womb. See also 

Eshkol, part 2, p. 117: "Even if we do not know whether the term of 

i 1 11 d h. 12 pregnancy s compete .•• we .o tis. This opinion conforms to Rashi's, 

as we have explained, but adds that the surgery is permitted even when we 

do .. not know whether the term of pregnancy has been completed. Now in 

Rashi's view, while one may; say that he advocates [the surgery] even if 

labor has not 

pregnancy has 

begun, this is only so long as we know that the term of 

been compl~1t~d. However, if we do not know whether the 
I 

term has been completed, it is prohibited to pef:fo.rm [the surgery]. But 

the Eshkol adds to Rashi's opinion, contending that it is permitted to 

perform [the surgery] even if we do not know that the term has been com·· 

pleted. The opinions of these great authorities are at variance with 

Teshuvot Shevut Yaaqov, vol. 1, no. 13, who tries to argue that Rashi. 

actually agrees with the Tosafot's view that only if labor has begun 

is it permitted to cut open the mother's womb; otherwise it is for

bd:dden.13 

See Sh.Ar. OH 330:5, where it is decided as follows: "If a woman who 

is sitting upon the birthstool dies on the Sabbath, we bring a knife 

even by way of the public thoroughfare, and we cut opeh her womb and 
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remove the infant in case it is still alive." The Rema adds the fol-

lowing gloss: "The reason we are not now accustomed to do this even on 

a weekday is that we are not expert enough to determine [the time of] the 

mother's death so precisely that it would still be possible for the 

infant to live (Issur Vehetter Haarukh)." Magen Avraham, OH-330 note 11, 

explains the Rema's words: "'We are not expert enough to determine [the 

time of] the mother's death,' for she might be merely unconsdious, and if 

they operate on her she will die. Thus we must wait [to be sure that she 

is really dead]; and meanwhile the infant will have died." 

The Eshel Avraham comments on OH 330:5 as follows: "If a [pregnant] 

woman suffered a violent death and her infant is still kicking, it is 

permitted to cut open her womb on the Sabbath. Even if it is later found 

that the infant is dead, they did the proper thing and [are among those 

who are] tewarded for their diligence. Certainly no atonement is neces

sary.1114 Similarly in Har Evel, p. 20[b], the author writes about a 

pregnant woman who died. According ,to what she had said while she was 

alive, the term of pregnancy was not yet completed. Yet he permitted the 

disgracing [of her body] for the sake of the infant. 15 R. Mosheh Konitz, 

in Teshuvot Hametsaref, vol. 1, no. 101, agreed with him. He wrote that 

if they find that the infant is alive, they should C'Ot'ltinue to operate; 

if not, they should halt the operation.
16 

From all of this it appears that if the doctor is exacting in his 

work and skillful enough to determine the time for surgery immediately 

after the mother's death; and if he says that it is possible to save the 

infant; then surely it is obvious.: that we must rely upon him. This is 

especially so since the Sh.Ar. decided that the law permits anyone to do 

this for the sake of .the infant who might still be alive. Furthermore 
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we are inclined to say that even the Tosafot agree with Rashi that in 

the case of a [pregnant] woman who is killed, it is permitted to cut 

open her womb even if labor had not yet begun, since the [pregnant] 

woman who is killed dies first. In this case it is a matter of saving 

the infant's life. The Tosafot stipulate that the process of labor 

must already have begun only in the case of a woman who died [naturally], 

when it is said that the infant dies first. It is this last point whi.ch 

contradicts Rashi's view that even when a pregnant woman dies [naturally],. 

in a minority of cases she dies first [and the infant in her womb is still 

alive]. The Tosafot argue that in the case of her [natural] death there 

is no minority, nor is there any reason to think that the infant might 

be alive. If a [pregnant] woman dies [naturally], the infant always 

dies first. However, in the case of a [pregnant] woman who is killed, 

the Tosafot too admit that it is:i permitted to cut open. her womb even 

if labor had not yet begun, as we have written. Accordingly we may 

certainly rely on the view of Rashi, Sh.Ar., and Eshkol to decide the 

law; and it is possible that the Tosafot also share this view. 

Moreover the apprehension of disgrace to the dead does not apply to 

our case, for affwe have already shown elsewhere, where there is danger 

to life we do not fear disgrace to the dead (see no. 12 [of the present 

volume] where we go into great length about this). 17 This is certainly 

apparent from the discussion in Ar. [7a-b] that we have cited. Apart 

from this, in our case as well as in the Ar. discussion, the fear of dis-

grace to the dead does not even apply, for the mother would wish to be 

disgraced if by doing so they can save her infant and bring it forth into 

the world, so that it should not remain in darkness as those who have long 

been dead. Surely the mother would pardon the disgrace. It is similar to 
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what is said in Sanh. 46b: "The rabbis asked: Is the eulogy recited 

in honor of the living or of the dead? ••• 'And Abraham came to mourn 

for Sarah and to weep for her' [Gen.23.2]: Now if you say that it is 

in honor of the living, then it was for Abraham's honor that he delayed 

Sarah's [burial]. Sarah herself was pleased that Abraham should be 

honored through her." See Rashi's comment on Sanh. 47a, s.v. "For the 

Merciful One said ••• " concerning this matter: "If his [living] relatives 

are honored through him [i.e., the deceased], it is no disgrace to him." 

If so, how much the more so18 is it no disgrace to the [deceased] mother 

when they cut open her womb to save her infant, 1.causing him to enter 

into a good and long life in peace. 

Concerning the statement in Ar. [7b]-- "If she says, 'Give my hand to 

my daughter,' would we give it to her?"-- it is not said that the mother 

means this seriously. For in this case the mother says, "Give my hand ••• " 

19 
for no purpose; that is, so that it would never be buried. 

Therefore we definitely do not pay heed to her and do not give her 

hand to her daughter. She does not have the right to give her hand to 

her daughter for any purpose, since it is. forbidden to derive benefit 

from the dead, as we have learned [AZ 29b]: "[We deduce it from the 

similar expression] 'there' [used in connection with] the heifer.iwhose 

neck was to be broken [Dt.21, as well as in connection with the dead]." 

Rashi cites this passage in his commentary to the Ar. [7b] passage, 

s.v. "It refers·to a wig .•• " 

On the basis of all this I decided that [the doctor] should immedi

ately cut open the womb of this unfortunate woman murdered by the defiled 

killers although she committed nor sin, in order to remove her infant 

alive, to save one Jewish soul. Whoever saves a single soul of Israel, 
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it is as though he saved the whole world [Sanh. 37a]. 

But to our great sorrow we did not have the good fortune to achieve 

our good intention. The brutal murderers with German precision kept 

books of the living and the dead, exact accounts of all the martyrs 

they had put to death. These murderers came to finish their cruel 

work, to record this woman's name and enter her into the book of the 

dead according to their procedure. When they came to the hospital for 

this purpose and found the infant who had been removed [alive] from the 

womb of the dead woman, they were infuriated. One of the murderers 

seized the tender infant and smashed its head against the stone wall 

20 of the hospital room. Woe to the eyes that witnessed this! May God 

remember those evil days unto the children of these savages and unto 

their children's children. Happy shall he be that repays them as they 

have done to us; happy shall he be that takes and smashes their little 

ones against the rock [Ps.137.8,9]. 

[Efrayim Oshry 

Teshuvot Mimaamaqim, vol. 2, no. 10] 
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Notes 

Responsum 18 

1. According to Dr. Aharon Peretz, a gynecologist in Kovno, the decree 

prohibiting pregnancy was issued in July 19l•2. See Gideon Hausner, Jus-

tice in Jerusalem (New York: Holocaust Library, 1966), p. 213. 

2. According to Dr. Peretz (cited by Hausner, ibid.) the Nazi decree 

prohibiting pregnancy imposed the death penalty on the father and the 

infant as well as the mother. 

3. The solicitation of R. Oshry's opinion conforms to the view of 

Teshuvot Mahar sham, vol. 1, no. 13, that a questioner should not accept 

the physician's judgment for practical religious purposes until he con-

sults rabbinic opinion. See Immanuel Jakobovits, Jewish Medical Ethics 

(New York: Bloch, 1959), pp. 232-37. 

4. Some authorities (e.g., Sheelat Yavets no. 43; Mishpe;ei Uziel, vol. 

3, HM no. 46) explain that the fetus is an organic part of the mother . 
and therefore under the identical sentence of death. Since the fetus will 

die in any event, the rabbis do not object to hastening its death in order 

to spare the mother the dishonor her body would suffer should the fetus 

emerge or be removed after her death. See J,D. Bleich, Contemporary 

Halakhic Problems (New York: Ktav, 1977), p. 336 n. 

5. I.e., this last case assumes that the child dies before its mother; 

otherwise it would also deal with a living unborn child. 

6. Minhat Eliezer cites the Rema, Sh.Ar. OH 330:5 (see text of resp. be-

low), who maintains that we are not expert enough to determine the time 
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of the pregnant mother's death so precisely that it would still be possi-

ble for the infant to live. Magen Avraham explains that possibly the 

mother is merely unconscious; the surgery to remove the infant would then 

cause her death. In refuting the view of one authority that we should 

wait before burying a woman who died in labor, since the infant might 

still come forth alive [without surgery], Minhat Eliezer argues on the 

basis of Rema's ruling that "the longer we wait after her death, the more 

certain it is that the infant is dead." If we comply with the ruling of 

Rema, i.t is impossible to save the baby. The Minhat Eliezer does not 

actually maintain that the fetus cannot survive its mother's death, but 

that it cannot survive the period of time that must elapse before we can 

be certain she is dead. 

7. The Arukh cites Nid. 40a: "For a fetus born from its mother's side 

[i.e., by caesarean section] the mother need not observe the prescribed 

days of uncleanness or the days of cleanness." He then writes: "This 

means that if the mother was pregnant and then died, and the fetus was 

still alive, they may cut open her womb so that the fetus can come forth." 

Apparently the Arukh derives this interpretation from the implication that 

the mother survives the surgery (she "need not observe the prescribed 

days ••. ") together with Rashi's explanation that the caesarean is affected 

by means of a drug (implying that a knife may not be used on a H.ving 

person). The Arukh assumes that the fetus can survive the mother's 

death; otherwise the question of a post-mortem caesarean would be 

superfluous. 

8, Tashbats notes Rashi 1 s comment to the discussion in Hul. 38a of how 

to determine which of a slaughtered animal's movements are caused by the 
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expiration of its life: "When an animal's life is expiring we say that 

it is dead," even though it is not actually dead yet. Thus if we see that 

a pregnant woman is near death, there might be some support for opening 

her womb immediately in order to save the infant. The mother might even 

survive the operation; but if she dies prior to the birth, "It is abso

lutely impossible for the infant to live." 

9. Rema writes: "According to Rashi, even though most of the time the 

infant dies first, in rare cases the mother dies first. Therefore, since 

we are lenient when it is a matter of saving a life, we do not follow 

the majority in this instance. This appears to me to be the meaning of 

Rashi's statement [Ar. 7a]." 

10. Magen Avraham contends that Rashi's interpretation [Ar. 7a] actually 

resolves the various difficulties raised by Tosafot to Nid. 44a and BB 

142b. These difficultj.es are discussed at length by R. Oshry in the 

textiof the resp. 

11. He attempts to demonstrate in detail how Rashi' s interpretation 

reconciles the opposing views of Tosafot. 

12. In his commentary to this passF1:ge, Nahal Eshkol interprets the phrase 

"even if we do not know whether the term of pregnancy is complete" as fol-· 

lows: "This refers only to a. pregnant woman who smells [food on Yom Kip

pur and craves it; see Yoma 82a]; the infant is [alive] inside her even 

though her term of pregnancy is not complete." 

13, Shevut Yaaqov relates a bizarre case of a pregnant woman decapitated 

on the Sabbath. "We saw the infant [in her womb] kicking her. Someone 

came and cut open her womb-- even though it was the Sabbath-- to save the 

infant's life, but afterward it was found that the infant had died. Did 



242 

the man who performed the operation profane the Sabbath?" Shevut Yaaqov 

rules that this man acted properly, since even when there is doubtful 

danger to life it is permitted to violate the Sabbath. Moreover there 

was no question that the woman was dead. In regard to the views of Ra.shi 

and Tosafot, Shevut Yaaqov sees no controversy. While Rashi holds that 

in a minority of cases the infant might survive the mother's death, thus 

justifying surgery even on the Sabbath, "Even Rashi admits that this ap

plies only to a woman seated on the birthstool [i.e., already in labor], 

for the fetus has already moved. [Under this circumstance] it often hap

pens that she dies first. But if the fetus has not moved from its place 

[in the womb], certainly it dies first." This of course is precisely 

the position of Tosafot. 

14. Par. 6. He bases this opinion on Teshuvot Maharit, vol. 1, no. 94. 

15. According to calculations based on what she had said before her 

death, she died on the first day of he.r ninth month. A qualified doctor 

determined beyond doubt that she was dead but that the infant within her 

was still alive. Among his 'reasons for permitting surgery in this case, 

Har Evel explains that this woman's body would be disgraced in any case 

since it was the ruling power's policy in such a case to conduct an 

autopsy and remove the fetus. Such a practice is also implied by Rashi's 

conunent to Ar. 7a. 

16. Hametsaref cites Yoma 85a that even if a life will only be prolonged 

tnomeni;:arily, we nonetheless suspend the laws of the Sabbath for its sake. 

How much the more so in this case, where the infant's life might not be 

just prolonged but preserved. 

17. In no. 12 R. Oshry is asked whether it is permitted to exhume the body 
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of a Jew who was killed by the Nazis while trying to smuggle a jewel 

out of the ghetto to exchange for bread. The clothes in which the man was 

buried still contained the jewel; without it the owner could not hope to 

feed his family. Under the desperate circumstances, R. Oshry permits the 

grave to be opened to remove the jewel. He cites BB 154a, where although 

R. Aqiva forbids the opening of a grave owing to the prohibition against 

disgracing the dead, the subsequent discussion in the gemara and conunen

taries makes it clear that if money belonging to others was involved, they 

are entitled to open the grave. In this case, R. Oshry argues, not only 

is it a matter of loss of money but possible loss of life, since the 

family of the jewel's owner may otherwise starve to death. To open the 

grave under these circumstances actually confers honor upon the deceased 

(cf, Teshuvot Maharsham, vol. 2, no. 112). R. Oshry makes a similar argu

ment in the present case: rather than disgracing the deceased mother, 

the postmortem caesarean honors her. 

18. Qal vehomer ben beno shel qal ve~ome£, a strict inference from minor 

to major. 

19. What purpose could the mother have for bequeathing her dismembered 

hand to her daughter so that it will not be buried? This is obviously an 

irrational request which could have no sensible motive. 

20. The Nazis may have returned to the hospital to kill the infant be

cause of the provision of the anti-pregnancy decree that the baby uoo must 

be executed (see note 2). However, no rational explanation is needed for 

the Nazis' brutal murder of Jewish children. As Hausner (op. cit., p. 163) 

concluded from voluminous testimony at the Eic.hmann trial, "The Jewish 

child was a special object of venom." Babies were routinely snatched from 
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their mothers' arms, flung against walls and curbstones or through win

dows, torn in two, thrown still alive into the crematoria fires, etc. 

See, e.g., Hausner, pp. 163-64; Raul Hilberg, Destruction of the European 

Jews (New York: New Viewpoints, 1973), pp. 625, 629; Adolf Berman, "The 

Fate of the Children in the Warsaw Ghetto," The Catastrophe o_f European 

Jewry (Jerusalem: Yad Vashem, 1976), pp. 418-19; Kiryl Sosnowski, The 

Tragedy of Children Under N_azi Rule (Poznan: Zachodnia Agencja Prasowa, 

1962), pp. 70-93; Bernd Naumann, Auschwitz (New York: Praeger, 1966), 

pp. 123, 133, 138, 199, 385. 



R.esponsum 19 

[According to the law, what should we do with those people who have 

abandoned the Jewish religion completely or have obtained gentile 

documents? What of those whose wives or children have abandoned 

Judaism in order to protect their parents?] 

With God's help, 21 Elul 5702 [3 September 1942], Kezmark 

M.ay you be inscribed at once for a long and happy life, your honor, 

my beloved friend, relative by marriage, the illustrious and 

righteous R.. Shemuel David Halevi Ungar (may he live a long and happy 

life), Av Bet Din and Rosh Yeshivah of Neutra [Slovakia] 

Greetings to your honor. Here is my fond reply concerning the 

matter [which you have addressed to me]. In your humility you have 

honored me by seeking my opinion. 

According to the law, what should we do with those people who have 

abandoned the Jewish religion completely or have obtained [gentile] 

documents? What of those whose wives or children have abandoned [Judaism] 

in order to protect their parents? What is the legal status of the 

parents? Should they be removed from all matters of religious observance 

or not? Also, are they eligible for any appointed positions in the com

munity? Is it permitted to marry such people? This was the content of 

1 the question. 

First we need to determine whether those who have left [Judaism] are 

considered to have acted under duress or to': have denied [Judaism] out

right. The situation of our fellow Jews is known; owing to our many sins 
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our soul is bowed to the earth from so many sufferings, renewed every 

day so that no spi.d.t remains in any man. Only a few people remain from 

the many, and the survivors cringe and tremble at the sound of a driven 

leaf, in fear of being deported, forced into exile like most of the other 

Jews of our country whose plight is fearful and terrible. Hungry, 

thirsty, naked, and destitute, they are also compelled to profane the 

Sabbath, etc. Out of fear, some of our fellow Jews have gone astray like 

sheep, thinking that by leaving the Jewish religion they will be saved and 

protected, freed from the yoke of exile. Some of them have actually left 

[Judaism] completely. 2 Others have procured baptism certificates, God 

forbid, and observe the Jewish rel~gion as before but in private, taking 

care not to commit transgressions. 3 

In truth many of them unwittingly make the mistake of thinking that 

they have not done anything contrary to the law of the holy Torah. 

Certainly one should be favorably inclined to judge them to have acted 

under duress, as explained in the responsa of the Ribash, no. 6, 4 which 

I cited in my responsum toF•my illustrious relative by marriage, the Av 

Bet Din of Lipian, may he live long and happily. This is said explicitly 

in Sh.Ar. YD /fl 119:12: "In regard to those under duress who remain in 

their countries, the ritual slaughter they perform is reliable and the 

wine they touch is not prohibited, provided they practice [Judaism] 

properly among themselves and are unable to escape to a place where they 

5 can [freely] worship God." See Darkhei Teshuvah [YD 119] 66-69. This 

is also the ruling of Sh.Ar. OH 128:37: "A convert to idolatry may not 

raise his hands [in the priestly benediction]. But some say that if he 

repented he may raise his hands. If he acted under duress, then in 

6 everyone's opinion he may raise his hands." Likewise in Sh.Ar. EH 42:5 
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at the end of the gloss [we find] the following: "However, those who 

acted under duress, who converted out of fear and could not possibly 

escape, yet still fulfill the commandments in private-- they are quali-

7 fied to give testimony." 

See the Shittah Mequbbetset to Ket. 33b, s.v. "Had they not flogged .. 
him ••• " which is quoted in the name of R. Eliezer and conforms to Rabbenu 

Tam's opinion that the Torah obliges one to summit to death but not to 

torture or beating without limit. The Sh:ittah Mequbbetset differs, inter-

preting the verse [Ex.21.23, "Thou shalt give life for life ••• "] this 

8 way: he shall give even his life, thus including torture. In any 

event, the torment of the elderly and the very young who suffer disgrace 

and hunger is certainly an ordeal comparable to death itself. So also 

in our case we should consider them to have acted under duress-- that is, 

those who leave [the Jewish community] but still conduct themselves ac-

cording to our religion and are careful not to commit transgressions. 

Lawfully they should not be reject;ed. 

However, according to the Erekh Shai, YD 157, if they do not force 

one to transgress, but he himself knowingly does so and saves himself 

by some means when it was his duty to suffer death rather than trans-

9 gress, then he is not considered to have acted under duress. Likewise 

in our case [the enemy] has not forced them to leave Judaism; on the 

contrary, the government wants to shut and lock the gates of rescue 

against the Jews, as is known. Still it is not clear that such a person 

is not considered to have acted under duress. In YD 157 note 2 and 117, 

the Pithei Teshuvah cites the Mishnat Hakhamim to the effect that this 

10 matter is in doubt. He also refers to Turei Zahav, YD 179 note 4;
11 

12 and I saw that according to Atsei Levon.ah, YD 179 the Turei Zahav 
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means that if the gentile does not want to force him to commit idolatry 

but issues a decree which entails danger to life, then if he can save 

himself by committing the transgression, it is permitted. For this is 

not a circumstance where one should suffer death rather than transgress, 

In Teshuvot Binyan Tsiyyon Hahadashot no. 169 the Turei Zahav's meaning 

is explained in another way. 13 

Concerning [the imposition of] a protective measure, Teshuvot Shevu.t 

Yaaqov, vol. 3, no. 92 contains a quotation from Ramban's resp. no. 244 

that whenever a protective measure is imposed, the bet din is entitled 

to uproot a law of the Torah in order to make a fence around the Torah. 14 

This conforms to the ruling of Sh.Ar. YD 334:6 in the gloss: "The bet din 

has the right to be strict with him-- [e.g.] by not circumcising his 

sons, not burying him should he die, expelling his sons from the school 

and his wife from the synagogue-- until he accepts the bet din's 

Verdict. 1115 16 17 
S~e Turei Zahav and Teshuvot Hatam Sofer, YD no. 322. · 

In regard to the parents whose children left Judaism in order to pro-

tect them, in my humble opinion this may be compared to the ruling of 

Sh.Ar. YD 99:5: "If the law was violated intentionally [with respect to 

the mixture of kosher and non-kosher food], the food is forbidden to the 

person who himself nullified the prohibition if the food is his; it is 

also prohibited to the person in whose behalf the prohibition was nulli-

fied." See Siftei Kohen, note 11, where the reason is given that "if 

you permit the food to the person in whose behalf the prohibition was nu!-

lified, he might tell a gentile or a slave to nullify the prohibition; 

therefore we penalize him." Turei Zahav, note 10, cites Maharshal's view 

that [this applies] only if the food whose prohibition was nullified 

would please him even if he did not order someone to nullify it ••• 
1118 



249 

Likewise in our case, there is reason to fear that if we say nothing 

to the parents, the breach will widen, God forbid, and the parents will 

tell their children to convert in order to save them [the parents]. 

Therefore out of respect for the holy Torah and in order not to profane 

the glory of heaven, it is certainly incumbent upon the bet din to insti-

tute remedies and introduce protective measures to whatever extent possi-

ble. In order to warn my own congregation, I announced several weeks ago 

that those who left [Judaism] would be utterly separated from the congre-

gation of Israel in every respect. Indeed this made a great impression. 

But secretly my soul weeps for the misfortune of my people. Before heaven 

our fellow Jews should be judged favorably, and as much as possible we 

should try not to push away altogether those who have been led astray, 

especially during the coming High Holy Days. Nor should we stir up accu-

sations, God forbid, against our fellow Jews who are oppressed and in 

need of God's mercy. 

$ee Tiferet Shelomoh, Torah portion Ki tetsei, on the verse [Dt.23.10] 

"When thou goest forth in camp against thine enemies, then thou shalt 

19 keep thee from every evil thing." There is something novel in Midrash 

Pinhas, p. 34, no. 5 by the holy man famous in his generation, R. Pinhas . 
of Koritz (may his merit protect us). He tells us that his grand-

father, also named R. Pinhas, used to visit the apostates, God forbid, 

and promise them the world to come [should they return to Judaism]. He 

asked them (to recite the Qeriat shema)-- the author is in doubt whether 

it was the entire Qeriat shema or just the verse "Hear 0 Israel. •. "-·-

20 and to renounce their heresy. It is stated explicitly in the gloss to 

Sh.Ar. HM 34:22: "An apostate who returns and agrees to repent is imme-

diately considered a proper Jew, even though he has not yet done so." 
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21 22 See also Pit~ei Teshuvah, note 32; Darkhei Teshuvah, YD 159:22; 

Shaarei Teshuvah, OH 128:11; 23 and Teshuvot Ketav Sofer, OH no. 109. 24 

It is clearly written in Sefer Hassidim 203 as follows: "If a person 

changed his religion and then returned to Judaism and agreed to repent 

as the sages have instructed, from the moment he agrees they may drink 

wine with him and pray with him even if he completes the ~inyan [i.e., 

the minimum number requited for public prayer], as long as he behaves 

like other Jews. For on the festivals even the negligent are trusted 

with respect to the purity of holy things." Note the comment on this 

25 passage by the holy master Hida of blessed1, memory, as well as Teshuvot 

H i Sh 1 1 2 38 39. 26 .ayy m aa , vo • , no. , par. 

Therefore, your honor, in my humble opinion a proclamati.on should ~e 

announced in the name of the rabbis (long ma.y they live) in German and in 

the local vernacular, that since the High Holy Days are approaching for 

benefit, for a year of redemption and salvation, to exalt the glory of 

Israel, it is the obligation of every Jew to examine his deeds. Especially 

those Jews who have left [Judaism], God forbid, must repair the desecra-

tion of God's name which they have committed, God forbid. So that they 

will not be separated from the congregation of Israel in every respect, 

they must confess and announce publicly in the synagogue that they regret 

with great remorse their apostasy, and they agree to repent in accord 

with the instructions of the bet din. Then surely the Holy One, blessed 

be He, will protect them, and they will be included together with all 

those who fear God and who will merit to behold His graciousness. 

In Teshuvot Mabit, vol. 1, I saw the following comment at the end of . 
no. 19: "So we see that even though these sinners fell into bad wal}',lil, 

rejected the words of the sages, despised the festivals and the command-
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ments, and defiled themselves>by eating forb1.dden foods, even so it is 

better to bring them near than to push them away. They should stand up 

in the synagogues and agree to never again go astray. Then we should 

27 accept them and not push them away." All the more so is this true in 

our case, where many of those who have left [the Jewish community] con-

tinue to observe the commandments in private. They are like those who sin 

inadvertantly and cause others to do the same (owing to our many sins). 

May the Lord help us for the sake of His glorious name and have mercy 

upon His people, even the sinners. May He cause them to return in com-

plete repentance; may He put an end to our exile and our mourning. May 

grief and lament flee, and may we merit salvation soon in tranqu~llity, 

without the tribulations preceding the Messiah. May God's name be 

sancti.fied in all the world, which is the prayer of our fellow Jews who 

are so terribly oppressed, whose souls are afflicted and crushed, still 

awaiting salvation. 

With best wishes, much affection, and a 

blessing for a happy New Year to my 

beloved and cherished relative and 

colleague, 

(the insignificant) Simhah Natan Greenberg 

Av Bet Din, Kezmark 

[Teshuvot Meq~ddeshei Hashem, vol. 1, ne. 92] 
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Responsum 19 

252 

1. Slovakia became a separate state when Czechoslovak Bohemia and Moravia 

were occupied by Germany in March 1939. On 15 May 1942, the RSHA (Reich 

Security Main Office) and the Slovak government concluded an agreement to 

deport the Jewish population of Slovakia. The agreement contained the 

provision that "no measures were to be taken that would antagonize the 

churches to such an extent as to threaten Slovakia's inner stability" 

(Raul Hilberg, The Destruction of the EuroEean Jews [New York: New View

points, 1973], p. 464). This concession was accompanied by a fee, how

ever: the Slovak government would have to pay the cost of the deporta

tion. This meant that the more Jews deported by the Germans, the higher 

Slovakia's cost. This led to a bizarre situation in which the Slovaks 

could save money by exempting Jews baptized by the Church. Those converts 

who could prove that they were baptized before 14 March 1939 (the date of 

the founding of the Slovak state) would not be deported. Dr. Vasek, the 

"Jewish expert" of the Slovak Interior Ministry, estimated that 6,000 

Jews had converted to Christianity after 1939 and not been deported by 

November 1942. Veesenmayer of the Ge,rman Foreign Office estimated there 

were 10,000 Jewish converts in Slovakia at the end of 1943. This figure 

may reflect the fact that the convert's exemption from deportation was 

automatically transferred to other family members, including parents. 

The question addressed to R. Greenberg-- "What of those who have aban

doned Judaism in order to protect their parents?"-- is explained by this 

provision of the exempt:f.on. 

2. Legally it :f.s not within the power of a Jew, whether by birth or 
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conversion, to renounce his Jewishness (Sanh. 44a: "An Israelite, al

though a sinner, is still an Israelite"; cf. Yev. 47b with Rashi; Sh.Ar. 

EH 44:2,5,6). A Jew who willfully converts to another religion and re

fuses to recant is considered a wicked Jew-- but a Jew nonetheless. 

3. A report by the SS Security Service in Slovakia of 10 October 1942 

states: "It is generally known that most of the remaining Jews in Slo

vakia have already been baptized. They attend rosary services ·in a 

provocative and demonstrative manner ••• People laugh at this sudden 

piety, and they do not believe that it is truthful or honest." See Raul 

Hilberg, ed., Documents of Destruction (Chicago: Quadrangle, 1971), p. 182. 

4. Ribash, no. 6, concerns a woman from Majorca who claimed to be a .£2.!!.

verso Jew. She had married another converse according to the Christian 

rites; Jewish witnesses were not present. Now the husband had disappeared, 

leaving this woman and her baby. The Ribash rules that the marriage was 

invalid, not only because it was performed by Christian priests but be

cause by voluntarily participating in such a ceremony, the husband demon

strated that proper marriage was not his true intention. If a Jew volun

tarily worships with the idolaters, "His licentiousness is self-evident." 

Perhaps R. Greenberg cites this resp. in support of a lenient attitude 

because the woman's story is not questioned, despite the absence of proper 

witnesses. Even though she agreed to the Christian marriage, it is as

sumed that she did so unwilH.ngly. Therefore she suffers no penalty and 

does not require a bill of divorce. However, it seems more likely that 

R. Greenberg meant to cite Ribash, no. 11, where the subject of duress 

is addressed more explicitly. The question there is whether the testimony 

of converse Jews is valid. The Riha.sh replies that although the law 
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requires one to suffer death rather than commit idolatry, "Nevertheless 

the testimony of one who transgressed is still acceptable, for he did 

this under duress and due to the fear of death. A bet din may not punish 

him either by the death penalty or by lashing (cf. Rambam, MT Hil. Yesodei 

llatorah, ch. 5, hal. 4: 'No punishment of either lashes or death is in

flicted unless one commits the crime willfully in the presence of wit

nesses and had been warned [not to do it],,). For the Merciful One absolves 

[one who sins] under duress." Ribash cites several authorities to the ef

fect that one is considered wicked only if he commits a transgression 

punishable by death or lashing. If someone voluntarily converts to another 

religion, however, hi.s testimony is disqualified. 

5. Darkhei Teshuvah cites the opinion that it is assumed one becomes an 

apostate only due to duress. Thus "if we observe someone who transgresses 

when there is danger, as long as it is known that he keeps the command

ments in private, he is believed; however, if we observe someone who 

transgresses even when he can [safely] refrain from doing so, or if pri

vately he disregards even the smallest particulars of the commandments, 

then he is suspect." 

6. See resp. 31, note 2. 

7. In support of this view, Sh.Ar. cites Ribash, no. 11 (see note 4). 

8. In this instance torture is understood as a less extreme punishment 

than death, versus the view of Rabbenu Tam to Ket. 33b. Shittah Mequbbet

set discusses whether death or lashing is the more severe punishment, 

since lashing inflicts prolonged suffering upon the body and also subjects 

the soul to shame. R. Eleazar holds that the verse "[Thou shalt love the 

Lord thy God] with all thy soul" [Dt.6.5] means "even if one must give up 
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his soul. But he is not obligated to suffer more severe punishment than 

death." The example of R. Aqiva would seem to contradi.ct this statement: 

the Romans tortured him by lacerating his flesh with an iron comb; R. Aqiva 

himself said that by undergoing this ordeal he was fulfilling the command

ment to love God with all his soul. However, in R. Aqiva's case the mode 

of torture made death imminent; there was a limit to the suffering. Ac

cording to R. Eleazar's view, God does not require prolonged, limitless 

suffering. 

9. Erekh Shai seeks to distinguish between direct and indirect duress. 

Direct duress occurs when one is forced to commit a forbidden act against 

his will. Ind:f.rect duress occurs when one commits a forbidden act by his 

own. volitlon in order to avoid threatened punishment. According to Erekh 

Shai, indirect duress does not excuse the transgression. As proof he 

cites Rambam, MT Hil. Yesodei Hatorah, ch. 5, hal. 6, who equates duress 

with sickness: "Where there is danger of death, all the prohibitions of 

the Torah are waived except idolatry, incest [see resp. 6, note 3], and 

murder, which even in case of danger must not be employed as means of 

healing. If one transgresses and is cured by such means, the l:>.et din 

may inflict appropriate punishment." In other words, even though the 

patient's life is threatened, he is not actually forced to violate any 

of the three cardinal sins. If he does violate any of them, he is 

culpable, regardless of the indirect duress. This distinction, however, 

seems untenable. If someone's life can be saved only by committing a 

transgression, how can it be argued that he is not forced to commit it? 

10. Pithei Teshuvah writes that the opinion of Mishnat H.akhamim is "not 

clear." On the one hand, he maintains that if gentiles should want to 
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kill a Jew but have no intention of compelling him to transgress, any 

transgression the Jew commits in such a situation cannot be excused by 

the factor of duress. On the other hand, the Mishnat Hakhamim admits 

that nothing (save the three cardinal sins) stands in the way of the 

obligation to save a life, even if the danger to life is doubtful. 

11. Turei Zahav comments on the Sh.Ar. 's statement (YD 179:7) that if 

one is pursued by a snake, he is permitted to practice sorcery (i.e., to 

cha,rm the snake) in order to prevent injury to himself. Taz writes: 

"If a life depends on a transgression, and by committing the transgression 

the life will be saved, then one may commit it. For instance, by vio

lating the prohibition against sorcery, he saves himself." 

12. Atsei Levonah sees the Taz1s comment as self-evident, since even the 

severe prohibition against profaning the Sabbath is suspended when a life 

is in merely doubtful danger. He concludes that the Taz must be referring 

to the three cardinal sins-- murder, incest, idolatry-- for whose sake one 

is enjoined to suffer death rather than transgress. Accordingly, if a 

gentile does not seek to compel a Jew to commit a transgression but 

rather issues a decree that entails danger to the Jew's life, then if the 

Jew can save himself even by resorting to idolatry he is permitted to do 

so. The Atsei Levonah cites the example of Esther, who willfully became 

Ahasuerus' queen in order to save Jewish lives. Thus the intention of 

the persecutor is crucial: if he wants to force a Jew to commit idolatry, 

the Jew must suffer death; but if he wants only to kill the Jew, the Jew 

may commit idolatry in order to save himself. 

13. With reference to the comment of Taz, YD 179 note 4, that one may 

commit a given transgression if such an action will save his life (see 
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note 11), Binyan Tsiyyon is puzzled that the Taz derives this principle 

from the law that one who is threatened by a snake ma.y practice sorcery 

on it, since the same principle is stated more clearly in Yoma 83a: 

"If one is seized by ravenous hunger, he may be given to eat even unclean 

things .•• " He suggests that there may be a distinction between one who 

is already in danger and one who merely anticipates it. If the snake has 

already stu.ng him, or if he already suffers from ravenous hunger, obviously 

he may transgress in order to save himself; but if the snake has n<;>t yet 

\ harmed him and he is merely afraid that it will, transgression may not be 

permitted. 

14. I.e., to promote observance of the law. Shevut Yaaqov, vol. 3, no. 

9~ does not quote Ramban's resp. 244; it is cited by Pithei Teshuvah, YD . 
334:6. To discipline someone who refuses to abide by the bet din's deci-

sion, it is permissible to refrain from joining him in fulfilling those 

obligations requiring more than his participation-- for instance, red.ting 

the grace after meals (which requires three), reciting Kaddish (which re-

quires ten), etc. For just as he has separated himself from the community's 

authority, so may the community separate itself from him. However, those 

obligations which he can fulfill by himself are not forbidden, e.g., cir-

cumcising his son (versus Rema, Sh.Ar. YD 334:6). 
'! 

15. Even more severe remedies were available to the bet din to exact com-

pliance, e.g., lashes (cf. Teshuvot Rosh 8:2, 11:4) and imprisonment (see 

Rema, Sh.Ar. HM 97:15). 

16~. Turei Zahav cites authorities who find it difficult to accept the 

notion that such a man's family should suffer for his wrongdoing. He con-

tends that the Rema must be referring only to those of the man's children 
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who are so young that "their merit depends on the father." Burial may be 

withheld from these children, but not from grown children whose reward or 

punishment depends on their own conduct. Moreover, the Taz sees no reason 

to humiliate the man's wife, which the Rema permits. 

17. Hatam Sofer rejects the view of Taz (note 16) in favor of the Rema's 

strict ruling. "With respect to one who is excommunicated, we must en-

force the laws of Israel to the greatest extent possible." 

18. The Maharsha's statement continues: "But if he did not know that 

the prohibition of the food would be nullified in his behalf, and if the 

nullification would not please him, the food is permitted to him." Ap-

plying R. Greenberg's analogy, if the parents do not know in advance that 

their children are converting to Christianity for their sake, or if the 

parents do not approve of their children's conversion, still the parents 

are permitted to accept the benefit of the prohibited conversion. R. 

Greenberg, however, does not choose to follow the analogy this far. 

19. Concerning the observance of Rosh Hashanah, Tiferet Shelomoh writes: 

"The main preparation for this awesome day is [to establish] brotherhood 

and friendship among the Jews ••• One must not, God forbid, speak evil of 

his fellow, nor see in him any deficiency; rather he should see only hi.s 

virtue ••• For if a person regards others as righteous, he himself will 

be inscribed in the books of the righteous." 

20, Midrash Pinhas, p. 38, no. 17 in the edition published in Jerusalem, 

1971, "[R. Pinhas] used to say that he would give them his [share of the] 

world to come and pleaded with them every day to recite the Qeriat shema ••. 

He entreated them so per8istently that many of them heeded him and renounced 

their heresy," 



21. The Rema, HM 34:22, bases his statement on the authority of the 

Mahariq. Pithei Teshuvah cites an authority who points out that the 

Mahariq himself required at least "the beginning of active repen

tance ••• a little self-mortification." 
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22, Darkhei Teshuvah cites the Berit Yaaqov and the Shakh in support 

of the view that any apostate who agrees to repent may not be charged 

interest on a loan. "Even if he does not agree to repent immediately 

but rather at some distant time in the future, it is forb'idden to charge 

him interest on a loan." 

23. The citation is erroneous. 

24. Ketav Sofer is asked about the attitude of a certain group of people 

within his community toward a repentant apostate (cf, resp. 31). Thi.s 

group planned to organize a minlan for the purpose of study, prayer, and 

the recital of Kaddish, on the condition that the repentant apostate be 

excluded. The Ketav Sofer adamantly opposes such a stipulation. He 

cites Rambam, MT Hil. Teshuvah:; ch. 7, hal. 4: "The sag~s said: 'The 

place where the penitent stand, the wholly righteous cannot stand,' as if 

saying, 'Their merit exceeds the merit of those who never sinned, because 

it is more difficult for them to subdue their [evil] impulse than it is 

for others.'" As for those who wished to exclude this man and make him 

an object of ridicule, Ketav Sofer suggests that they are really the 

transgressors, for they have violated the prohibition (Lev.25.17) "And 

ye shall not wrong one another." 

25. The commentary on this passage, Berit Olam (by ~ida), cites the 

dissenting view that for an apostate to merely express his intention to 

repent is not sufficient to accept him as a proper Jew (cf. Pithei 
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Teshuvah, HM 34 note 32). The Berit Olam reconciles the two opinions 

by suggesting that Sefer Hassidim refers only to a repentant apostate . 
who comes before the bet din, in which case his repentance is immediately 

effective since his declaration is public and his repentance is under 

the bet din's supervision. The Berit Olam also points out that if we 

do not allow him to drink wine with us, he may decide to return to his 

gentile companions. Cf. the view of Mabit in text of resp. below. 

26. The resp, concerns a Jew learned in Torah who refused to drink from 

a jar of wine which had been touched by an apostate. The apostate had 

been forced to flee from gentiles who wanted to kill him; he then re-

turned to the Jewish community. He had since fasted a little in repen-

tance for his sin "but ha.d not completed his repentance." Was the 

scholar right not to drink from the repentant apostate's wine? Citing 

Sefer Hassidim and Berit Yaaqov, the Hayyim Shaal criticizes the 

scholar's conduct. He points out that the circumstances of the apostate's 

return-- under threat of death from the gentiles-- suggests that his ori-

ginal apostasy was coerced in the same way. Thus the apostate should 

be forgiven for two compelling reasons·: repentance and duress. 

27. The Mabit relates that certain Jews who had violated the laws of 

Jewish observance in every way now wanted to return. Must they submit 

to immersion or symbolic circumcision, since their conduct had so utterly 

divorced them from the Jewish people? Can it be assumed that they will be 

sufficiently knowledgeable of the law not to violate it even after they 

repent? R. Greenberg quotes only part of Mabit's reply. He omits the 

M.abit's stipulation that the bet din should punish these sinners by im-

posing a fine for each of their evil deeds. Moreover their sinful con-
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duct must be examined to determine if any sexual prohibition was vio

lated; if a man married a woman under such circumstances, the couple 

must be separated. Any child of such a union is forbidden to marry 

a Jew (see resp. 32, notes 1, 3). 
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Responsum 20 

The law concerning whether those who dwell in the darkness and death 

shadow of the ghetto are obligated to have a mezuzah [on the doorposts 

of their dwellings] 

Question: In the days of evil and siege when we were prisoners in the 

Kovno ghetto without any connection to the outside world, all religious 

articles were used up, for it was impossible to obtain them by any 

means. With tears on their cheeks a number of people came to me and 

asked what the law required them to do, since their mezuzot were now 

defective and it was impossible to obtain others to affix to their 

doorposts. 

The essen:ce of their question was whether their dwellings in the 

ghetto required a ~zuzah. The ghetto was completely closed off so 

that no one could leave or enter. It was surrounded on all sides by 

an electrified wire fence and watchtowers with guards to prevent the 

ghetto inhabitants from even approaching the fence. 1 Anyone who did 

was immediately killed by the guards' machine guns. Thus perhaps the 

ghetto inhabitants had the legal status of prison inmates, and we need 

to know whether a prison requires a mezuzah. Is a prison considered 

a dwelling, or is it exempt from [the requirement of~ a mezuzah? 

Answer: The Rambam, MT Hil. Mezuzah, ch. 6, hal. 1, decided as follows: 

"There are ten conditions to be considered before an occupant of a house 

is obligated to affix a mezuzah [to the doorpost]. If one of these 
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conditions is lacking, he is exempt from this obligation. They are as 

follows: the house must have an area of four cubits by four cubits or 

more; it must have two doorposts, a lintel [cross-piece], a roof, and 

doo~s; the entrance must be ten handbreaths high or more; the house must 

be fit for secular use; and it must be built for human occupanqy, dlgni-

fied use, and permanent residence." In hal. 9 Rambam wrote: "The lava-

tory, bathhouse, ritual bath, tannery, etc. are exempt from [the requi.re-

ment of] a ~uzah since they are not built for dignified use. A sukkah 

for the observance of Sukkot and a house on a boat are exempt from [the 

requirement of] a me'zuzah because they are not built for permanent 

residence." 

Now apparently since the Rambam did not mention that a prison is exempt 

from the requirement of a mezuzah, this implies that a prison is like 

any other dwelling and requires a mezuzah. However, it must be noted 

that among the ten conditions for a mezuzah enumerated by the Rambam is 

that the house must be built for dignified use; therefore he wrote in 

hal. 9 that the lavatory, bathhouse, ritual bath, tannery, etc. a.re 

exempt f~om the requirement of a mezuzah. If so, then neither is a 

prison built for digrdfied cuse and consequently must be exempt from the 

requirement of a mezuzah like all the others mentioned by the Rambam. 

Thus the inhabitants of the ghetto are also exempt from the requirement 

of [affixing] a mezuzah [to their doorposts]. 

Apart from this, [another] one of the conditions enumerated by the 

Rambam is that the house must be built for permanent residence. There-

fore he wrote in hal. 9 that a sukkah for the observance of Sukkot and 

a house on a boat are exempt forom the requirement of a mezuzah because 

they are not built for permanent residence. Since a prison is not built 



for permanent residence either-- since a prison inmate every day 

eagerly awaits the moment when he will be freed from his imprison

ment-- then certainly a prison is exempt from the requirement of a 

mezuzah, as in the case of a sukkah for the observance of Sukkot or 

a house on a boat. 
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In our case as well the dwellings of the ghetto prisoners could not 

be considered permanent. Each room was occupied by more people than 

it could hold, and the people had to arrange their beds one on top of 

the other. There was no limit to the crowding in the rmDms. Certad.mjy, 

then, the law regarding a permanent res:f.dence does not apply to a 

dwelling like this, and consequently the dwelling is exempt from the 

requirement of a mezuzah. For surely at the first opportunity the 

people would flee these cramped rooms to search for a better and more 

spacious dwelling. 

Furthermore, every single day the accursed Germans were taking the 

ghetto prisoners out to be killed. None of us knew when his time would 

come. Every day people would part from each other with the blessing, 

"See you again in the world of truth," for they feared they would not 

have another chance to say farewell in this world. Either today or 

tomorrow they would be taken out to be killed. We were then in the 

habit of saying that we were "dead man on leave," since none of us was 

sure of his life. This makes it evident that the ghetto dwellings must 

be accorded the legal status of a temporary dwelling, not a permanent 

one which would req\dre a mezuzah. 

Indeed the question of whether a prison requires a mezuzah or not 

would se.em to depend on the following passage from Yoma lOa: "Our 

rabbis taught: All the chambers in the sanctuary were without a mezuzah 
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except the chamber of the counsellors, where there was a dwelling for 

the high priest. R. Yehudah said: Were there not a number of chambers 

j_n the sanctuary whj.ch had a compartment for a dwelling, yet had no 

mezuzah? Rather, the mezuzah on the chamber of the counsellors was there 

as a preventive measure." Further on in the gemara [Yoma lOb] it is 

concluded: "The rabbis hold that a forced dwelling is still called a 

dwelling, while R. Yehudah maintains that such a dwelling is not called 

a dwelling. It is [only] a rabbinical enactment to affix a mezuzah [on 

the chamber] so the people will not say that the high priest is im

l'risoned." We agree with the sages that a forced dwelling is still 

called a dwelling. Accordingly a prison is a forced dwelling, and since 

we agree with· the rabbis that a forced dwelling is still called a 

dwe~ling and requires a mezuzah, then a prison too requires a mezuzah. 

If so, then this is the law in our case: the ghetto prisoners are 

obligated to affix the mezuzah. 

However, it must be said that a prison is different from the coun

sellors' chamber. For while the rabbis hold that a forced dwelling is 

still called a dwelling and requires a mezuzah, this is only in the case 

of the counsellors' chamber which was meant for dignified use but whose 

occupant lived there involuntarily. A prison, however, is not built for 

dignified use, and one may say that the sages would also agree that it 

is exempt from the requirement of a mezuzah. The proof for this conten

tion is as follows: R. Yehudah holds that a forced dwelling is not called 

a dwelling, but nevertheless the counsellors' chamber requires a mezuzah 

on the basis of a rabbinical ordinance so that no one will say the high 

is imprisoned. In other words, if there were no mezuzah on the 

counsellors' chamber, people\· would say, "The high priest is imprisoned; 
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the proof is that there is no mezuzah on the counsellors' chamber. 

Therefore it must be a prison." So the sages ordained that the coun-

sellors' chamber requires a mezuzah to show that it is not a prison. 

This clearly indicates R. Yehuda.h 1 s view that a prison is exempt from 

the requirement of a mezuzah. The rabbis do not object to this; rather, 

their reasoning is that even if the counsellors' chamber had no mezuzah, 

there would be no reason to fear that people would say the high priest 

is imprisoned, since people would not confuse the counsellors' chamber 

with a prison. The rabbinical enactment [requiring the mezuzah] is 

imposed only because they hold that a forced dwelling is still called 

a dwelling, and only for this reason does the counsellors' chamber re-

quire a mezuzah. But in regard to an actual prison, the rabbis hold 

also that it is exempt from the requirement of a mezuzah for the reason 

that it is not built for dignified use and is comparable to a lavatory, 

bathhouse, ritual bath, tannery, etc. which are exempt because they are 

not meant for dignified use. The same appli~s to a prison. 

Yet if we say that a prison is exempt from the requirement of a 

mezuzah because it is not built for dignified use and is comparable to 

a public lavatory, bathhouse, etc., then also the dwellings in cities 

2 of refuge would }le exempt from this requirement as well. For the law 

specifies that if people should want to honor [a resident of a city of 

3 refuge], he must say, "I am a manslayer." Since· this indicates that 

dwellings in cities of refuge are not built for dignified use, would 

they not be exempt from the requirement of a mezuzah? But this cannot be. 

Rather one must necessarily con.elude that dwellings in cities of 

refuge are different f!lTem lavatories, bathhouses, etc. which are obvi-

ously loathesome and not intended for dignified use. In regard to 
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dwellings in cities of refuge, however, the dwelling itself is built 

for dignified use like other dwellings. Is anything in the dwelling 

changed because the occupant is a manslayer? "The character of a place 

is the estimation of its inhabitants" [Sot. 47a]. The same holds true 

for a prison, where the dwelling is like other dwellings except that 

the prisoner's punishment is to stay there for the specified time of 

his sentence. Now in our time it is the custom to occasionally declare 

a curfew, and people must remain prisoners in their homes. Would we 

then say that during the curfew their houses are exempt from the re

quirement of a mezuzah? The house is not changed in any way; and just 

as its occupant is responsible for all of the commandments, so is he 

responsible for the mezuzah, for the mezuzah is the obligation of the 

occupant. Therefore a prison certainly requires a mezuzah. U [i.t is 

argued that a mezuzah is not requtrred] because a prison is not a per

manent residence, and the Rambam counted among the conditions for a 

mezuzah that the dwelling must be built for permanent residence, this 

is not a valid objection either. For there are some prisoners who are 

imprisoned for months and years. Thus for them the prison may certainly 

be called a permanent residence. Also, when someone rents a dwelling, 

he rents it in advance for a fixed time, but nevertheless he is required 

[to affix] a mezuzah and we do not say that it is not a permanent resi

dence. If so, then a prison :f.s no different. 

Finally, if one were to say that a prison is exempt from the requirement 

of a mezuzah because it is a forced dwelling, we agree with the sages that 

a forced dwelling is still called a dwelling. Moreover the Rambam, MT 

Hil. Mezuzah, ch. 6, hal. 1, did not count among the conditj.ons for a 

mezuzah that the dwelling must not be a forced dwelling. Thus we learn 
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that this does not preclude the requirement of a mezuzah, and from all 

that has been said it appears that a prison does require a mezuzah. 

See Birkei Yosef no. 286:3 who considers whether or not a Jewish 

prison requires a mezuzah. He cites R. Bet Hillel to have exempted [a 

prison] on the basis of the Yoma [lOa-b] passage discussed above. 4 

Also, according to Teshuvot Shaar Efrayim n.o. 83, a prison is exempt 

from the requirement of a mezuzah; but according to a note there he is 

inclined to require it, 5 which is also the Birkei Yosef's conclusion. 

Still, the Birkei Yosef's view is that a prison whose inmates stay for 

no more than two months is exempt since it is only a temporary residence. 

After the liberation I also saw what Mishpetei Uziel, YD wrote about 

h
. 6 t is matter. 

It appears to me that our case is worse than a prison whose inmates 

stay for no more than two months, which according to Birkei Yosef is 

exempt because it is a temporary residence. The ghetto prisoners dwell 

in the vale of tears; their souls are weary because of the murderers. 

Every day the accursed wicked ones bring people out by the tens and 

hundreds to be killed, and there is no one to say, "What is this you 

are doing?" Surely the dwellings of these people have the legal status 

of temporary residences, since every day the prisoners' lives hang in 

the balance, artd every day they are ready to sanctify God's name. For 

the edict has gone forth from the oppressor, may his name be blotted 

out, to destroy and murder all the Jews. All the ghetto prisoners 

have been condemned to death, Therefore it seems certain that their 

houses and dwellings are for them only temporary, and they are exempt 

from the requirement of a mezuzah because any day they might be carried 

off to slaughter by the cruel enemy. 
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Even so, whoever has a mezuzah and wants to affix it to his door-

post to remind him of the unity of the Holy One, blessed be He, performs 

7 a mitzvah. As our rabbis of blessed memory said in Men. 43b: "Whoever 

has tefillin on his head and arm, fringes on his garment, and the mezuzah 

on his doorpost, will be strengthened against sin; as it is said (Ecc.4.2]: 

"And a three-fold cord is not quickly broken ••• 11 It is also written 

[Ps.34.5]: "The angel of the Lord encampeth around those that fear Him 

and delivereth them." Whoever is careful to,observe the commandment of 

the mezuzah will live long, as it is said [Dt.11.21], "That your days 

8 may be multiplied, and the days of your children," as found in Shab. 32b. 

Therefore those who affix mezuzot to their doorposts are performing a 

great mitzvah. But they should affix it without a benediction, since by 

law they are exempt [from the duty], as we have concluded. Those who 

have no mezuzah should not be troubled or worried. May God who is good 

send us His help from the sanctuary, and may we merit for Him to return 

His captive people to Zion with singing and to Jerusalem His temple in 

everlasting joy; and may it be soon in our days. Amen. 

[Efrayim Oshry 

Teshuvot Mimaamaqim, vol. l, no. 13] 
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Responsum 20 
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1. R. Oshry's description of the Kovno ghetto in this resp. indicates 

that the Nazis' conversion of the ghetto into a concentration camp (Sep

tember 1943) had already occurred. See H.J. Zimmels, The Echo of the 

Holocaust in Rabbinic Literature (New York: Ktav, 1977), p. 43. 

2. Cities of refuge (Nu.35.13, Dt.19.9) were populated towns in which 

a manslayer was immune from reprisal by the victim's blood avenger 

(Nu.35.12). 

3. M, Mak. 2:8. As an atonement for his crime, the manslayer must 

abase himself when people wish to show him deference. 

4. On the basis of Yoma lOb, R. Bet Hillel concludes that a prison i.s 

not a dignified dwelling and therefore does not require a mezuzah. But 

Birkei Yosef points out that a prison is not like a toilet or public 

bath, where filth, odor, and naked bodies mingle. Even a barn and wood

shed requi.re a mezuzah (as long as women do not bathe there); is a prison 

any less dignified? He cites the conclusion of Shaar Efrayim (see note 5) 

in support of his view. 

5. The resp. refers to Yoma lOb and the controversy over a- h'!rned dwel

ling. Shaar Efrayim does not decide one way or the other. In a marginal 

gloss by the author's son, it is argued that since the rabbis conclude 

that a forced dwelling is called a dwelling, and since the Rambam did 

not stipulate among his ten conditions that a dwelling be voluntary, a. 

prison does require a mezuzah. 

6. Second series, vol. 3, no. 77. He concludes that any dwelling which 
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serves as a human residence cannot be considered "undignified." More-

over, forced dwellings are still considered dwellings. For both of 

these reasons, a prison requires a mezuzah. 

7. According to poet Yitshaq Katzenelson, a group of Jews in the Lodz 

ghetto from 1940 to 1942 tried to see to it that every doorpost in the 

ghetto had a mezuzah. The group's leader argued from the Bible and 

Talmud that the Judenstern was a kind of symbolic recompense for the 

Jews' neglect of their own marks of identification, the mezuzah and 

tsitsit. See Mordekhai Eliav, Ani Maamin (Jerusalem: Mossad Harav Kook, 

1965)' p. 84. 

8. This interpretation is based on the conjunction of Dt.11.20 ("Thou 

shalt write them upon the doorposts of thy house and upon thy gates") and 

Dt.11.21 (" ••• that your days may be multiplied and the days of your 

children"). R. Hiyya b. Abba contends that the promise of long life (Dt • . 
11.21) is made conditional upon the inunediately preceding conunand to 

affix the mezuzah (Dt.11.20). 



Responsum 21 

Does the law permit a prisoner of the ghetto to endanger his life 

by escaping to the forests to join the partisans? 
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Questiop_: While we were suffering imprisoned in the Kovno ghetto, I was 

asked the following question by the honorable R. Yits~aq Gold. Every day 

the accursed Germans were taking more than a thousand people from the 

ghetto to forced labor at' the air field. There they worked these people 

ruthlessly, compelling them to meet the Germans' daily work quota. 

If the Germans saw that the ghetto workers could not meet the daily 

work quota which they in their wickedness had. imposed, their anger 

ignited like a blazing fi.re, and they descended upon the ghetto in mur

derous fury, sej_zing more Jews for forced labor in order to meet the 

work quota. 

Once the destroyer had been given the opportunity to begin inflicting 

µhe plague upon the prisoners of the ghetto, the German soldiers eradi

cated from themselves all semblance of the human im13,;ge. They turned into 

wild rabid animals whose only aim was to tear their prey to pieces and 

quench their thirst for blood. They fell upon the unfortunate Jews and 

beat them murderously, at the same time mocking and ridiculing them in 

the desire to inflict suffering on both the body and soul of the Jews. 

There was not a day in the ghetto that was not more calamitous than 

any other, that did not introduce new and even stranger persecutions. 

Every morning gave birth to more gloom and depression. Evil tidings 

followed evil tidings; the ghetto prisoners afflicted by misery asked 
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one another: "What are today's evil tidings? What are tonight's evil 

tidings?" 

Then one day a rumor circulated in the prison camp that was not good: 

the Germans had decided to move a number of people to another camp, which 

meant a death camp. 

Following this rumor another took wing: a large number of ghetto 

prisoners were fleeing to the forests in the darkness of night to join 

the partisans who were taking vengeance against the Germans and killing 

many of them. This was the only way left to the Jews, whom the Germans 

thought of as sheep led to the slaughter: to defend themselves by 

joining the partisan bands and risking their lives to fight for them. 

However, there was a difficulty,: the way to the forests was pregnant 

1 with danger. Apart from the fact that the ghetto itself was surrounded 

by an electrified wire fence that was lethal to whoever touched it, at a 

certain distance apart lookout towers had been erected. German soldiers 

stood watch, on these towers day and night with their machine guns poised, 

ready at any instant to hit anything that moved, even in the dark of night. 

Their big searchlights lit up the entire area surrounding the camp. 

Moreover, the partisans had a strict rule that no men could join 

their army unless they were armed. Among the partisans there was a 

severe shortage of weapons, Therefore they would add to their ranks 

2 only those who had their own weapons. 

This condition fur.ther magnified the imminent danger for all those 

who escaped from the ghetto wanting to join the partisans. The Germans 

executed at once anyone captured outside the ghetto, as is known; how 

much the more so if someone was captured with a weapon in his possession. 

He was immediately as good as dead. 
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In addition to this, there were some partisan units that did not 

want to accept any Jews at all~ for they too were great haters of the 

Jews in spite of the fact that they were fighting against the Germans. 

A Jew who fell into the hands of these partisan bands paid with his life. 3 

In light of all this I was asked by the honorable R. Gold if the law 

permitted a ghetto prisoner to endanger his life by escaping to the 

forests, for perhaps God would help him and by escaping he would manage 

to stay alive. Here inside the ghetto the immediate danger to life was 

certain; but by escaping he would place himself in merely doubtful danger. 

The saying that circulated in the ghetto was well known: the very 

characteristic saying of the ghetto prisoners that they were "dead men 

on leave," that is, they considered themselves dead but had accepted a 

temporary leave ••• 

For in additd.on to the "actions" carried out by the Germans in the 

/' 

ghetto from time to time, when they seized men, women, and children and 

sent them to the death camps, the lives of the Jews also hung in the 

balance when there were no "actions." The Germans shot and killed Jews 

for every little thing. Maybe it seemed to a German that a Jew did not 

show proper respect; or maybe when a Jew returned from forced labor they 

found concealed in his clothing a slice of dry bread which he had hoped 

would keep alive his child dying of starvation. Life in the ghetto in-

valved certain danger, while in comparison escape meant only possible 

danger. 

Or perhaps there is reason to consider the reverse and say that 

those living in the ghetto are not now in imminent danger because the 

rumor is also current that nothing evil will befall those who have re-

mained in the ghetto until now, if only they work and do all that the 
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Germans ask of them. In contrast to this, the danger to the escapees 

is very great, not only from the Germans but from the Lithuanians who 

conspire to seize such Jews to either kill them or hand them over to 

the Germans. 

Answer: In Er. 45a we read: "R. Yehudah said in the name of Rav: 'If 

foreigners besiege Israelite towns, we do not go out armed against them 

and do not profane the Sabbath on their account.' It was also taught: 

'If foreigners besiege ••• ': When does this apply? Only when they come 

for money, but if they come to take lives then we do go out armed against 

them and we do profane the Sabbath on their account. If it is a town 

ciliose to the border, then even if they do not come to take lives but 

merely for straw, we go out armed against them and profane the Sabbath 

on their account' (Rashi [cmmnrents]: 'In case they should capture the 

town, since from there the entire country might easily be conquered.'). 

R. Nahman said: 'Bavel is considered a border town ••• ' R. Dostai of 

Biri expounded: 'Why is it written [l Sam.23.1], "And they told David 

saying, 'Behold the Philistines are fighting against Keilah, and they 

rob the threshing floors'"? A tanna taught: Keilah was a border town 
'';:·-

and they only came for straw, for it is written, " ••• and they rob the 

threshing floors," yet it is also written [l Sam.23.2], "Therefore David 

inquired of the Lord saying, 'Shall I go and smite the Philistines?' 

And the Lord said unto David: 'Go and smite the Philistines, and 

save.Keilah. '" 

In Sh.Ar. OH 329 [:6] we find the following: "When gentiles besiege . 
a Jewish city, if they come for money we do not profane the Sabbath on 

their account; but if they come to take lives, or even if they besiege 
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for any reason, we go out armed against them and profane the Sabbath 

on their account. In a town close to the border, even if they come 

only for straw; we profane the Sabbath on their account." The gloss 

[adds]: "Even if they have not yet come but want to come (Or Zarua)." 

In OH 329:7 it says: "Some say that in these times, even if they 

come [obJy] for money we profane [the Sabbath], for should the Jews 

not allow the enemy to rob and plunder their property, they will be 

killed, and then it will be a matter of taking lives. (In any case, 

it all depends on the circumstances.) (Pisqei Maharai 120~')" 

Al.so the Rambam ruled in MT Hil. Shah ba. t, ch. 2, hal. 2 3: "When 

gentiles besiege Jewish towns, if they come for money we do not profane 

the Sabbath on their account and we do not wage war against them. But 

in a town near the border, even if they come only for straw, we do go 

out armed against them and we do profane the Sabbath on their account. 

Anywhere they come to take lives or wage war or to besiege for any 

reason, we go out armed against them and profane the Sabbath on their 

account. All Jews who can come to the aid of their brothers under siege 

and save them from the gentiles on the Sabbath are conunanded to do so; 

and it is forbidden to delay until the Sabbath ends. ri4 

See also Yer. Ter., end of ch, 8, where we read: "R. Ammi was 

arrested in Sifsifa, R. Yonatan said: 'Let the dead man wrap himself 

in burial shrouds' (meaning that it was hopeless for him [R. Anuni] and 

all he could do was prepare his burial shrouds-- Penei Moshehi). R. 

Shimon b. Laqish said: 'Whether I will kill or be killed, I will try 

with all my,might to save him.' He went there and appeased the robbers 

[in the prison], and they let him in and returned [R. Anuni] to him." 

From this passage in the Yerushalmi we see clearly that R. Shimon b. 
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Laqish placed himself in possible danger of being killed in order to 

rescue R. Amrni. This conforms to the ruling of the Tur, HM 4265 on the 

authority of the Haggahot Maimuniyyot who inferred from the Yerushalmi 

that even if one must place himself in possible danger, he is obligated 

to rescue [someone in certai.n danger]. See what I wrote about this 

6 in Teshuvot Mimaamaqim, vol. 2, no. 1. 

Yet see Mishnah Berurah [OH 329], note 19, who wrote: "In any event 

if it is dangerous to save [someone] then one is not obligated to do 

so, for one's own life takes precedence over his companion's. Even if 

it is only a case of possible danger, still one's own doubtful [danger] 

takes precedence over the certain [danger] of one's companion. How

ever, one needs to weigh carefully whether there is possible danger and 

not be too cautious; as some people say, one who is too cautious becomes 

caution's victim." So it is found in Pithei Teshuvah, HM 426:2. 

In the ghetto there appears to be certain danger. The whole purpose 

of isolating the Jews and imprisoning them in ghettos was to pillage and 

devastate all they had at the very beginning, to make them like an empty 

vessel with nothing left except their lives, and eventually to destroy 

both their body and soul by persecution, murder, and every kind of 

7 bizarre death, as is known. 

In contrast to this, escape to the forests was only a possible danger, 

since whoever had gathered his courage and decided to escape had surely 

examined carefully in advance where he was going. Occasionally partisans 

entered the ghetto who knew how to get out and where to go, and they gave 

information to others who wanted to join them on how to find the roads in 

the forests which led to the partisans' camp. Although all of these 

roads were presumed to be dangerous, still we saw with our own eyes that 
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it was possible to pass along these roads. These partisans who came 

and went freely in the ghetto proved that this was so. 

In Sefer Ha?innukh, concerning commandment 425 [Dt.20.17]-- to slay 

the seven nations of the Canaanites-- the author wrote: "[We are com-

mantled] to slay the seven nations who held our land before we conquered it 

from them. Even though we already did the required thing to them by the 

hand of King David, who destroyed them all until only a few remained 

who were dispersed and swallowed up among the nations until their memory 

perished •.. even so we do not call this commandment one of those which 

is no longer observed ••• One who transgresses this commandment-- should 

a gentile come under his power and he can slay him without endangering 

himself, but he does not-- nullifies this positive commandment in addi-

tion to transgressing a prohibition, for it is said [Dt.20.16], ''jThou 

8 shalt save alive nothing that breathes."' 

The Minhat Hinnukh commented on the above passage: '"And he can slay 

him without endangering himself ••• ': This needs further study. Granted 

that all the commandments are set aside because of danger to life.; still 

the Torah commands us to fight against them. Since it is known that 

the laws of the Torah are not contingent upon miracles, as explained 

by the Ramban, it is the way 6f the world that soldiers on both sides 

are killed in time of war. We see that the Torah ordained that we 

fight them even though it is dangerous. Consequently danger to life 

is disregarded in this instance, and it is a mitzvah to slay him even 

if one must endanger himself. But this needs further study." 

According to .the opinion of Minhat Hinnukh, then, it is clear that 

in this war which the accursed Germans-- the offspring of Amalek, may 

their names be blotted out-- declared against the Jews, to utterly 
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annihilate them, surely the Jews are obligated and commanded to turn 

back the battle at the gate, pay them their due reward, and do to them 

what they plan to do to us. It is a mitzvah to pursue them in anger 

and to destroy them from under God's heaven. 9 

Certainly, then, danger must be disregarded in this instance, and it 

is a mitzvah to slay them even if one must endanger himself, as the Min-

hat Hinnukh wrote. Actually, the larger the number of escapees in the 

forests who join the partisans and attack the rear guard of the Germans, 

the less danger there will be for those who escape to the forests. So 

will the hand that holds the weapon be strengthened, and they will have 

the power to take vengeance upon the Germans. 

Therefore I decided not to discourage those who were prepared to 

escape to the forests; on the contrary, we should strongly encourage them 

and help them to procure weapons so that they do not come to the partisans 

10 empty-handed. Rather they should be trained for c0mbat and prepared 

to take their place immediately in the front ranks of the fighters. 

May God to whom vengeance belongeth show Himself to fight for them 

[the Jews], that they may see vengeance and wash their feet in the blood 

of the wicked Germans, may their names be blotted out. May their [the 

Jews'] enemies be scattered and flee before them; as smoke is driven away, 

may the enemies be driven away and perish forever. May the few who take 

their lives in their hands to escape to the forests herald a great army 

that will smite the German enemy and crush the German viper's head, may 

his name and memory be blotted out. 

[Efrayim Oshry 

Teshuvot Mimaamaqim, vol. 4, n~. 10] 
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1. Kovno was one of the few ghettos where the surrounding terrain was 

conducive to partisan warfare, since it was surrounded by broad forests. 

"Partisan tactics required bases in dense forests which also had space 

for retreat" (Shalom Cholavsky, "Jewish Partisans-- Objective and Subjec

tive Difficulties," Jewish Resistance Duu:ring the Holocaust [Jerusalem: 

Yad Vashem, 1971], p. 327). However, "Most of the fighters were killed 

even before they could reach the forests." 

2. Yitzhak Arad, "Jewish Armed Resistance in Eastern Europe," The Catas

trophe of European Jewrl (Jerusalem: Yad Vashem, 1976), pp. 499-500, 

writes that while anti-Nazi underground movements in eastern Europe had 

caches of hidden arms, they generally refused to share them with Jews. 

In the later stages of the war, other partisan organizations received 

arms parachuted to them by governments or governments-in-exile. "The Jews 

were the only anti-Nazi underground in occupied Europe which did not re

ceive weapons from any outside source. The serious shortage of ~eapons 

was the greatest obstacle faced by Jews wishing to take an active part 

in the struggle against the Nazi conqueror." 

3. Arad (ibid.) writes that the attitude of the partisan units toward 

Jews, together with the lack of weapons (see note 2), "determined the ex

tent of Jewish warfare in advance." Even if Jews managed to procure 

weapons, partisan commands often confiscated them and gave them to non

Jews. "The prevailing opinion was that Jews were bad fighters. Non-Jews 

were never required to prove themselves and were immediately accepted as 
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equals" (i.bid., p. 511). Often after Jews were stripped of what weapons 

they had, they were consigned to "family camps" which were someti.mes 

abandoned to the mercies of the Germans or the hostile local population. 

Jews were robbed of their possessions and even mu~dered. 

4. The Kesef Mishneh adds that while there is no expli.cit talmudic 

basis for permitting the Sabbath to be profaned "even if they besiege 

for any reason," Rambam permits it since whenever there is even doubtful 

danger to life, the laws of the Sabbath are suspended. 

5. This statement is not in the text of the Tur; rather it i.s found in . 
the commentary of Bet Yosef who attributes it to the Haggahot Maimuniyyot 

(MT Hil. Rotseah, ch. 1, hal. 14). 

6. See resp. 6. 

7. R. Oshry's insight into the nature of the Nazi persecution is echoed 

in the diary kept by Zelig.-Kalmanovich in the Vilna ghetto. The entry is 

dated 30 April 1943 (cited from Lucy Dawidowicz, ed., A Holocaust Reader 

[New York: Behrman House, 1976], p. 232): "For a Jew is part of the 

sacred triad: Israel, the Torah, and the Holy One, blessed be He ••• His-

tory rages now, a war is waged against the Jews, but the war is not only 

against one member of the triad but against the entire one: against the 

Torah and God, against the moral law and the Creator~ Can anyone still 

doubt which side is the stronger?" 

8. Sefer Hahinnukh continues: "Just because we cannot now pursue them 

and kill them is no reason to designate this commandment among those that 

are no longer observed." He bases his opinion on Rambam, MT Hil. Melakhim, 

ch. 5, hal. Lf: "It is a positive commandment to utterly destroy the seven 

[Canaanite] nations ••• If one does not put to death any of them that falls 
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has long perished." 

9. See resp. 29. 
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10. The Kovno ghetto was unusual in that the Judenrat and the under

ground resistance cooperated with one another. This resp. probably 

coj_ncides with the decision of the leaders of the Kovno Judenrat to equi.p 

and outfit some 300 young people to leave the ghetto and attempt to join 

the partisans. See Lucy Dawidowicz, The War Against the Jews (New York: 

Holt, Rinehart, Winston, 1975), pp. 324-25. According to survivor Dov 

Levin (who Hxes the number of young people at 350), Judenrat chairman 

Elhanan Elkes was aware of "the national significance of the act, ex

pressing it in such words as these: 'Even if only a few dozen or a few 

hundred of the Jewish youth manage to get out of the ghetto armed and to 

fight, it will be a deed of honor for the Jewish people'" (from "Debate.: 

Jewish Leadership-- Policy and Responsibility," Jewish Resistance During 

the Holocaust [Jerusalem: Yad Vashem, 1971], p. 251). Natan Eck, "Jewish 

Political Parties in Countries under Nazi Rule," ibid., p. 140, asserts 

that the political parties and general public also contributed to this 

effort, and that several hundred youths reached the forests. 
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Responsum 22 

1400 imprisoned children condemned to be burned 

May the generations be horrified and consciences stirred to turn 

the hearts of the children. to their fathers, as I tell publicly of the 

fearful and exalted things my eyes beheld at Auschwitz on Rosh Hashanah 

and Simhat Torah; the magnitude of self-sacrifice, the sanctification . 
of God's name by 1400 boys, fourteen to eighteen years old, who were 

chosen on the day of the eve of Rosh Hasha.nah (in a "selection") to be 

sacrificed upon the altar, to be burned for the sanctification of 

God's name. 

I will not go on at length with stories like these, for the paper 

would run out and they would still not suffice. Much ink has already 

been spilled in writing about the events and calamities of the days of 

the Nazis, may their names be blotted out. Each person writes according 

to his intellect, understanding, and perception in order to derive benefit 

from the fruits of his pen. But I will not refrain, for the sake of 

the glory of the sanctification of His blessed name, from bringing up 

here in the introduction to Meqaddeshei Hashem this incident that I 

myself saw, from among an ocean of incidents and events that were 

engraved upon my heart and)11mind, which I personally witnessed while 

under the yoke of the Nazis. I promise to be brief even though it is 

possible to go on and on. So I begin with the help of God, may He be 

blessed. 

On the eve of Rosh Hashanah [17 September 19Lf4], the Nazi guards and 



284 

their helpers :ln the camp seized and assembled the ];>oys• o·f, ·eighteen 

years of age or less who were still scattered throughout the ca.mp, who 

by various methods and pretexts had managed to elude the inspection of 

the Nazi camp commander, may his name be blotted out, when [the Nazis] 

entered the camp. About 1600 boys were assembled in an empty lot 

behind the camp blocks, and all of them knew the destiny that awaited 

them. (My dear son Zalman Leib, may his light shine, a boy of fourteen 

years who was with me at Auschwitz, was saved by a miracle with the 

help of God, may He be blessed. He was not taken with the other youths.) 

Then the Nazi camp commander came there and ordered that a wood pole 

be sunk into the ground, and at the top of the pole a board laid [hori

zontally across] and fastened with nails so that it appeared like a 

kind of letter dalet [ I ] . He then gave the order that all the boys 

pass by one by one under the board, Those whose heads touched the board 

remained alive and were sent back inside the camp; but those whose heads 

did not touch the board were taken separately into a closed block. In 

this way the enemy estimated for himself their ages and their fitness for 

work. Since the boys knew what the failure to touch the board meant-

that whoever failed to touch it was considered a child and condemned to 

be burned-- many of them rose up on their toes at the moment they passed 

beneath the board so that their heads would touch it. But this oppressor 

stood near them, and the instant he saw anything like this-- a boy ele

vating himself to touch the board-- he struck him hard on the head with 

the heavy rubber club in his hand, with such force that the unfortunate 

boy would drop to the ground covered with blood and die right there; or 

else if he was still barely alive they would take him this way straight 

1 to the crematorium. This happened to many of the boys, 
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After this examination and procedure, about 1400 boys remained on 

the site, and they were taken immediately to an isolated locked block 

until the next day when their doom would be sealed, They received 

nothing more to eat or drink. 2 The kapo guards stood at the entrance, 

and no one could go out or in. 

Trading lives with the kapos 

The next day, the first day of Rosh Hashanah, when all the people of 

the world pass before [God] like sheep, there was panic and confusion. 

By word of mouth the news spread throughout the camp that on that evening 

they would take the boys away to the crematorium (since during the day 

they did not bring new victims to the ovens, but only during the night). 

In the case of many people in the camp, their only children, the only 

survivors left to them, were among these boys condemned to be burned; 

or else they had close relatives or beloved friends from their own towns 

[among the c0ndemned boys]. These people ran around bewildered all day 

outside the closed block. Perhaps a ray of light would appear to rescue 

their beloved child from there before the sun went down. 

But the kapo guards paid no attention to all their pleas and tears 

to release this or that boy from among the prisoners condemned to burn. 

As is known, most of these kapos were wicked and hardhearted, the dregs 

of the wicked among our people. Yet in this instance their argument was 

somewhat justified, since they were liable for the number of boys they 

had been ordered to guard, which was a precise number. In the evening it 

would be their responsibility to deliver to the ss3 the same number that 
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had been delivered to them. If one was missing, they themselves would 

be held accountable and would be taken away to be burned, a life for 

a life. 

Even so, at last after much effort and bargaining between the relatives 

and the kapos, the kapos' greed conquered them and they agreed-- in ex-

change for large payments-- to free this or that boy. But immediately 

they snatched another boy in his place from those they could capture 

inside the camp (who had managed to elude yesterday's round-up, or had 

been freed during the selection because their heads touched the board). 

Then they shut up the new captive in the block in place of the ransomed 

boy in order to meet the quota. 

Many people had money or gold pieces or jewels concealed in hiding 

places or in their shoes for a time of emergency, and of course there 

were some simple people of little understanding who gave no tho~ght to 

what would be done to replace the ransomed boy. At great sacrifice 

they collected all the wealth that remained. to them, or else managed 

to gather the required amount from friends or acquaintances, and ransomed 

their imprisoned child from certain annihilation. This trading continued 

throughout most of the Day of Judgment [Rosh Hashanah] before the eyes 

of all the people in the camp. (For it was known that the SS men did not 

walk around inside the camp during the day, but only around its perimeter. 

Within the camp itself the Jewish ~apos ruled.) 

However, there were of course many people of conscience in the camp 

who would not run to ransom their children at the expense of another 

boy's life, in accord with the statement of our sages of blessed memory 

[Pes. 25b], "What [reason] do you see [for thinking your blood is redder? 

4 Perhaps his blood is redder]." Never will I forget one fearful incident 
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that I myself witnessed during the time described above, an incident 

which symbolizes the holi.ness of the Jews and their sacrifice for the 

ways of theholy Torah offered in perfect piety, even in the time of 

their anguish and fearful suffering. 

The self-sacrifice of a father by not saving his only son 

I was approached by a Jewish man who appeared to be a simple Jew 

5 from Oberland. In innocent piety he said to me something like this: 

"Rabbi! My only son, my dear one so precious to me, is over there among 

the boys condemned to be burned; and I have the ability to ransom him. 

Yet we know without a doubt that the ~-apos will seize another in his 

place. 6 Therefore I ask of the rabbi a question of law and practice: 

according t"o the Torah, am I permitted to save him? Whatever you decide, 

I will do." 

When I heard this question I was seized by trembling. Could I decide 

a matter of life and death? I answered him: "My dear friend, how can I 

render a clear decision for you on a question like this? In such a 

situation, even when the Temple stood, a question concerning matters of 

life and death came before the Sanhedrin. 7 But I am here in Auschwitz 

without any books of law, without any other rabbis [to consult or join 

in a bet dj.n], and without a clear mind because of so much suffering 

and grief." 

If it were the way of the wicked kapos to release the ransomed 

prisoner first and afterward take another in his place, it might be 

possibl~ to incline a little toward permitting [the ransom], since after 

f 
I 
I 
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all the kapos were Jews, and for them it was certainly forbidden by law 

to do such a, thing with their own hands and endanger another life whose 

fate had not been to burn. Such an act is included in the prohibition, 

"One should suffer death rather than transgress." If so, it is possible 

to assume that it was not certain that the kapos would take another life 

in place of the ransomed one. For perhaps at the last moment their 

Jewish soul would be stirred and they would not transgress a severe 

prohibition like. this. See the Tosafot to Ket. (72a) s•:V•' i'If[.; •• " in 

the name of the Rashba that even if a wife wanted to feed her husband 

a forbidden thing, she does not leave [the marriage] without her ketubah 

[the sum guaranteed by her marriage contract], for she could say, "I was 

only joking, and if you had actually started to eat I would have stopped 

you." Likewise one could say that as long as the sin was not actually 

committed, it could be that it would never be committed at all, that 

the Jewish soul would awaken and a severe prohibition like this would 

not be violated. 

However, to my sorrow I knew with certa~nty that it was the kapos' 

practice to first take someone else from the camp and only afterward 

release the ransomed prisoner. Thus they would be sure that none were 

lacking from the exact number delivered tb them by the SS, for which 

they were responsible. If they released the ransomed prisoner and did 

not succeed in taking another in his place, they would pay with their own 

lives when the SS found that one was missing from the number handed over 

to them. Obvi.ously there were not [sufficient] grounds to allow 

8 anything. 

Still the man mentioned above wept and pleaded with me. He said. to 

me: "Rabbi, you must decide for me now what the law i.s in this case, 
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for it is very urgent that I save my only son while it is still 

possible to save him." I begged him, "My dear, precious friend, leave 

off from asking this question, for I cannot say anything at all to you 

without studying a book, [especially] in a situation as fearful and 

dreadful as this. 11 But he continued to plead with me and said the 

following: "Rabbi, does this mean that you cannot permit me to ransom 

my only child? Is it not so? Then I will accept with love the decision." 

I entreated him and protested, saying, "Dear Jew, I did not say this 

either, that I do not permit you to ransom your child. I do not decide 

either yes or no. Do as you wish as if you had not asked me at all." 

But still he stood there and pleaded with me to give him a clear answer. 

When he saw that I stood firm in-my opinion and that I did not want to 

render a legal decision, 9 he responded with emotion and great fervor: 

"Rabbi, I did what I could, what the Torah obligated me to do: I asked 

a question of a rabbi, and there is no other rabbi here. Since you 

cannot answer me that I am allowed to ransom my child, this is a sign 

that according to the law you may not permit it. Were it permitted 

without any hesitation, you surely would have answered me that it is 

permif:.tted. This means to me that the verdict is that by law I am not 

allowed to do it. This is enough for me. It is clear that my only 

child will be burned according to the Torah and the law, and I accept 

this with love and rejoicing. I will do nothing to ransom him, for so 

the Torah has commanded." 

Nothing I said to him was of any use. I urged him not to lay the 

responsibility for this upon me, that I was as if I had never heard his 

question. But he repeated once again with pious fervor and weeping 

10 what he had said, which tore the heart into twelve pieces. So he 
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carried out his words and did not ransom his son. All that day of Rosh 

Hashanah he walked around talking to himself, murmuring joyfully that he 

had the merit to sacrifice his only son to God, for even though he could 

have ransomed him, nevertheless he did not because he saw that the Torah 

did not permit him to do so; and that his sacrificial act should be 

considered by God like the binding of Isaac which also occurred on 

Rosh Hashanah. 

And you, my dear brother, look closely and con.sider the righteousness 

and perfect piety of this Jewish man. I have n.o doubt that his words 

caused a great uproar among the celestial host; and the Holy One, blessed 

be He, gathered together all the host of heaven and was, so to speak, very 

proud: "Behold the creatures that I created in my world." Justifiably 

it is said of this man [Is.49.3]: "Israel, in you I will be glorified." 

A young man ready to be burned as a substitute for his friend, 

a Torah scholar 

I will tell here another incident from that very bitter day which 

is engraved upon my heart forever. Among this isolated group of boys 

awaiting their bitter fate was my dear student, a lovely young man 

outstanding in the study, ,of Torah and piously religious by the name of 

Mosheh Rosenberg (may God. avenge his blood) from the conununity of Shalgo

Toryan (Hungary). He was almost twenty years old, but short of stature. 

Because the examination and selection were conducted in the manner des

cribed previously-- anyone whose head did not touch the wood board was 

added to the:young boys condemned to be burned-- obviously it happened 
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that a boy who was older but small in stature would be condemned 

together withithe young boys, just as a young boy of about fourteen 

or fifteen years but tall in stature would escape the sentence of the 

young. This young man Mosheh was a diligent and superior student of 

Torah, and when he studied at the yeshivah in Weitzen he taught the 

boys younger than he. 

I was approached by a young man of about fifteen years from my 

town of Weitzen. His name was Akiva Mann, the son of my friend, the 

pious and illustrious R. Barukh Mann (may God avenge his blood), director 

of teachers. This young man said to,,·,me: "Rabbi. What will happen to 

Moshele?" I answered him: "What can be done? Is there any way of 

saving him?" l'Yes, 11 he replied, "I have in my possession enough money 

to ransom him." I said to him: "Surely you know that this ransom 

would take place at the expense of another boy's life, since the count 

must be complete. 1Who can take upon himself the responsibility to give 

permission to save him this way?" He answered me that he had a plan for 

this too. I asked him: "What plan? Tell me." He replied with great 

fervor: "The plan is that I will go instead of him. And I accept this 

with great joy, to be sacrificed in his place." When I heard this I 

rebuked him, telling him, "Certainly I will not permit you under any 

circumstances to place yourself in danger, for the law was long ago 

determined that your life takes precedence. 1111 With that he left. 

After a while he came back again and said to me: "Rabbi, my soul 

will find no rest if Moshele is burned and I who am so inferior that 

I do not even reach the soles of his feet should walk among the living. 

I have decided to do th:l.s, to go in his place, even without the rah bi's 

explicit permission. Promise me only this, Rabbi: that I shall not be 
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considered, God forbid, a.s one who committed suicide and has no share in 

12 the world to come." I rebuked him once again, saying, "I cannot promise 

you even this, since you are not required to do this thing; it is very 

doubtful that you are permitted to do it at all. What is the difference 

in heaven if he is killed or you are killed?" 

To this he answered in a tearful voice: "Rabbi, certainly there is a 

big difference between me 'El.nd Moshele, for Moshele is a young scholar dili-

gent in his studies, and the world will have use for him, but not for some-

one as lowly as me. I am stupid and know nothing; I am worthless. Already 

I have seen with my own eyes the destruction of my family, my parents and 

brothers and sisters who were led·' away to the left side, to be burned in 

the crematorium while I remain alone and bereft. In what way am I better 

than they? What is my life now worth on the face of the earth? But if I 

can still have the merit to do one exalted thing like this by sacrificing 

my life, which obviously is worth nothing, then perhaps I can save dear 

Moshele, whose life is worth much, who the world needs. Why should I not 

gladly and eagerly do such a thing?" So this young man pleaded with me. 13 

,. 
I was stunned. I felt that a little more of this dear boy's tearful 

pleas and my heart would break. But I did not give him my con.sent under 

i .. ·. any circumstances, and I rebuked him a second time. Finally after many 

entreaties and supplications, he left in great disappointment. 

My brother, co~sider for a brief moment this incident, and what was 
\ 

said in heaven about the plea of this young boy which came from deep inside 

his heart in truth, simplicity, and fervor. Surely he was raised at that 

moment to the exalted level of the holy ones of old. May their portion be 

my portion, and would that our portion be with his. 

[Tsevi Hirsch Meisels 

Teshuvot Meqaddeshei Hashem, vol. 1, pp. 7-9] 
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According to the testimony of Joseph Kleinman at the Eichmann trial 

(cited by Gideon Hausner, Justice in Jerusalem [New York: Holocaust Li

brary, 1966], p. 172), a nearly identical selection ritual was conducted 

at Auschwitz on Yorn Kippur, when 2,000 boys were assembled "on the central 

football grounds of the SS. Dr. Mengele, 'the angel of death' ••• appeared 

on his bicycle. Mengele got up onto a platform ••• scanned the field, and 

pointed to a very lean and sunburnt boy of about fourteen who was standing 

in the first row. 'How old are you?' he asked. The boy answered shiver

ingly that he was eighteen. 'I will show you,' Mengele shouted. He called 

for a hammer and nails and a piece of wood, and pointed to a place on the 

goal-post at the height of one of the taller boys, where he wanted the 

plank to be fixed. 'Pass beneath it!' he shouted ••• We saw immediately 

that the short boys were being ordered to one side, and we knew that this 

meant death ••• About a. thousand were supposed to have reached the re

quired height ••• The others were kept for two days in closed huts and 

then sent off to be gassed." 'Since there are many striking similarities 

between this account and that of R. Meisels, it is po.s.sil:bl:e that Ki~inma:n 

md:ght confuse Rosh Hashanah (R, Meisels' date) and Yorn Kippur. 

2. Kap~ was concentration camp slang for a Jewish prisoner in charge of 

a section of Jewish inmates. There are different theories of the word's 

origin, e.g.: an abbreviated form of the French caporal; a German slang 

word for "foreman"; a borrowing from the Italian caeo, "head"; or perhaps 

most plausibly, an abbreviation of Kamp Polizei. 
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3. Originally Schutzstaffel (Defense Corps), an elite armed guard within 

the SA (Sturmabteilut].ji-- Storm Troops), the Nazis' private army. Eventually 

the functions of the SS were expan.ded drastically. One of its subdivisions 

was the Totenkopfverband (Death's Head Units), who were assigned to the 

concentration camps. 

4. Cf, Pes. 25b, Sanh. 74a. The issue is discussed at length in resp. 6. 

5. Part of Slovakia occupied. by Hungary. 

6. The rabbis differentiate between the purely theoretical study of a 

legal question and its common application. "Only decisions handed down 

in connection with an actual case constitute practical law" (Boaz Cohen, 

Law and Tradition in Judaism [New York: Ktav, 1969], p. 49). See Bets. 

28b, BQ 30b. 

7. See resp. 35, note 8. 

8. In his own gloss to this account, R. Meisels cites the view of Rema 

(Sh.Ar. HM 388:2) that one may save himself from impending danger even if . 
his action may end.anger others. However, this appears to apply only in 

the case of potential danger; if one is in immediate peril, he may not 

save himself at the certain expense of another life. The Shakh (HM 

163:11) cites the view that if a man is imprisoned and held for ransom, 

he may not be rescued if another will be seized in his place; but according 

to Yad Avraham, YD 157 (see resp. 8, note 13), the prisoner himself may 

certainly try to escape. In the present case, it might be argued that 

the father and his son should be donsidered "the same person," thus per-

mitting the father to bribe the kapos. But R. Meisels finds no definitive 

warrant for such a view. Cf. resp. 8, where R. Oshry dj_scusses the same 

sources. 
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9. Shelomoh Rozman,ran eyewitness to this encounter, understood R, Mei

sels to render a definite decision forbidding the father to ransom his 

son. See Irving Rosenbaum, The Holocaust and Halakhah (New York: Ktav, 

1.976)' p. 158. 

10. Cf, Ju.19.29. 

11. See BM 62a. The problem is discussed at length in resp. 8. 

12. See resp. 10. 

13. According to M. Hor. 3:7, the life of a p'riest (kohen) has the 

highest priority, the life of a bastard (mamzer; see resp. 32, note 1) 

the lowest. Yet if the mamzer is a scholar in the law and the High Priest 

is an ignoramus, the mamzer's life should be saved first. So important is 

knowledge of the law that one is obligated to redeem his teacher from cap

tivity before his own father-- unless his father happens also to be a 

sage (M. BM 2:11). Sefer Hassidim describes two Jews,·one a scholar, one 

not, who are told by assailants that one of them must be killed. In this 

circumstance "it would be meritorious for the non-scholar to say, 'Kill 

me, but do not kill my companion'" (cited by E.J. Shochet, A Responsum of 

Surrender [Los Angeles: Univ. of Judaism Press, 1973], pp. 45, 96; the 

author does not cite the text's specific location). The reverence for 

Jewish learning expressed by these passages was apparently shared by 

A.1$.iva Mann at Auschwitz. 
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Inunediately after the Holocaust, the most urgent problems discussed 

in the responsa were: 1) the legal status of women liberated from the 

camps (resp. 23, 25-27); 2) proper burial and mourning procedures (resp. 

24, 28, 34); 3) the legal status of Jewish apostates and collaborators 

(resp. 30, 31); and 4) the rescue of Jewish children hidden among the 

gentiles (resp. 32). The problem of agunot-- married women whose hus

bands disappeared in the mass annihilation but whose death could not be 

substantiated-- is the major concern of responsa written in the wake 

of the Holocaust. Three brief responsa (resp. 25-27) from a large 

number are included here. They only suggest some of the complex halakhic 

issues surrounding the matter of agunot. One of these responsa (resp. 

25), written by R. Sh. Kahana in 1948, is placed before the two others 

(written in 1945) because it expresses in concise terms the attitude 

which characterized the rabbinic approach to the problem of Holocaust 

agunot. 

Jewish suffering did not cease with the end of the war. Death took 

its toll even after the liberation. Thousands died from disease and 

lack of medical supplies; thousands of others were in such deteriorated 

health that nothing could help them. Jewish conununities had been obli

terated; missing relatives were virtually i.mpossible to trace (resp. 

25), There were fields and open pits where thousands of Jews had been 

massacred; countless bodies, limbs, and bones lay unburied (resp. 28). 

The local non-Jewish populatd..on was amassing ashes from the crematoria 

for fertilizer or digging up corpses to search for gold teeth. Some 
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Jews sought revenge against known murderers among the gentiles (resp. 

29). While a few gentiles had risked their lives to help Jews during 

the war (resp. 24), most had been and continued to be indifferent and 

even hostile to Jewish survivors (resp. 32). Jewish cemeteries were 

desecrated. Jews found their homes occupied by strangers. New pogroms 

broke out; in Kielce, Poland on lf July 194.6, 36 Jews were murdered. 

Other pogroms occurred in Hungary and Slovakia. Jews, officially "dis

placed persons," wandered across Europe or drifted· into refugee camps 

in the Allied zone (resp. 26). 

R. Meisels (Bergen-Belsen), R. Oshry (Kovno), R. Efrati (Warsaw), 

and R. Kahana (Jerusalem) were among the few rabbis who survived the 

Holocaust and were now faced with the task of guiding other survivors 

in this bitter time with respect to matters of halakhah. The rabbis 

were hampered by a shortage of books which severely limited their 

ability to render halakhic decisions (resp. 26). The number of problems 

requiring their attention was far greater than their capacity to ade

quately address them all (resp. 25, 26), The crucial task of retrieving 

Jewish children from gentiles was fraught with particularly severe dif

ficulties (resp. 32). Travel was dangerous. Many gentiles hid the 

Jewish children and denied any knowledge of them, Priests and nuns, 

to whom a large number of Jewish children had been entrusted, now re

fused to return the newly-baptized orphans. 

Among the Jews themselves there were painful differences. A Jew 

suspected of having collaborated with the Germans in any way was the 

object of hatred. Even if such a person was dead, some survivors were 

not prepared to forgive his children (resp. 30). Nor were some observant 

Jews ready to grant full religious privileges to repentant Jews who had 
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converted to Christianity during the war to save their lives (resp. 31). 

Many Jews who had observed the halakhah before the war now flouted it 

openly (resp. 26). Some Jewish husbands divorced wives who had been 

forced to submit sexually to the oppressors (resp. 23). A case is 

reported of a Jewish husband who refused to acknowledge his dead wife's 

son because the boy was born out of wedlock (resp. 32). The rabbis 

themselves differed over the degree of leniency permissible in matters 

of agunot (resp. 25). 

The overriding motive of the rabbis, as reflected in the 13 responsa 

in this section, was to heal and rebuild the Jewish people. Halakhic 

leniency was spurred not only by compassion for the survivors but by 

the fear that strict decisions would instigate more serious violations 

of Jewish law. Thus mass expediency marriages presided over by ghetto 

officials during the Holocaust were now legally sanctioned (resp. 27). 

Jewish women sexually abused by the Nazis were permitted to their hus

bands and deserved the highest praise for surviving their terrible 

ordeal (resp. 23). Even if a Jew collaborated with the Nazis, if he 

confessed his sins in the presence of other Jews before he died, he is 

forgiven (resp. 30). A Jew who converted to Christianity under the 

duress of Nazi persecution is restored to full privileges in the Jewish 

community if his repentance is sincere (resp. 31). Although there is 

little halakhic warrant for the recital of Kaddish in memory of a gen

tile, since this person saved Jewish lives it is permitted to say 

Kaddish in her memory (resp. 24). 

While leniency was the rule in most cases, the post-Holocaust re

sponsa included here also insist on certain imperatives. In the Bergen

Belsen refugee camp, men and women living together in the same room 
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were required to have a rabbi's verification that they were properly 

married; a childless widow with a living brother-in-law must observe 

the requirement of halitsah (resp. 26). The execution sites where Jews . 
were murdered en masse should be left alone; monuments are improper 

(resp. 28). Jews are obligated to do all they can to bring the murderers 

to justice (resp. 29). No child born of a Jewish mother and gentile 

father during the Holocaust should be turned away by the Jewish community 

(resp. 32). Jews must not efface the numbered tattoos engraved on their 

arms by the Nazis; to do so would only help the criminals to "make every-

one forget the frightful atrocities they inflicted upon the Jewish pea-

ple" (resp. 33). Every Jew is obligated to recite the "General Kaddish" 

in memory of the six million Holocaust victims, even if one has no rela-

tive among them (resp. 3~.). There is no prohibition against accepting 

indemnity payments from the German government for Jewish material losses 

incurred during the Holocaust (resp. 35). 
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Responsum 23 

The law concerning women shamefully raped by the murderers 

Question: Immediately after liberation from the confines of the ghetto~ 

I was asked an important and fearful question that affected not only the 

person who came before· me but a great number of Jewish women who were 

fortunate to remain alive after the terrible things that happened to them 

when they were captured by the cruel enemy, who stretched forth his hand 

upon a.11 their loveliness and handed them over to be disgraced and shamed 

by the ravening animals and wild pigs, the gangs of Germans (may their 

names be blotted out) who cruelly abused their [the women's] bodies 

and their honor. 1 

This is the content of the question: A young woman from one of the 

good and respected families of Kovno came to me weeping bitterly and 

ceaselessly, with no one to console her. She had a very urgent question. 

Like many of her unfortunate sisters, she was captured by the accursed 

Germans and disgraced. In addition to this the wicked ones abused her 

body still further: they engraved a tattoo on her arm with the words, 

"Whore for Hitler's armies." 

After the liberation she managed to find that her husband too was 

alive. The two of them planned to restore their house, which had been 

destroyed, so that it would be built upon pure and sacred pillars as is 

proper for a faithful house in Israel, and to have children, since all 

of the children they had before perished at the hands of the Gennans. 

But when her husband sa.w the terrible inscription tattooed on her body, 
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he recoiled and said that the two of them must clarify beforehand 

whether she was permitted to him by law, or if she was forbidden to 

him since she had been a captive of the oppressors to treat as they 

pleased. Perhaps she had sexual intercourse with them willingly. For 

this [reason] she came to me to ask what was proper to do in her misfor

tune, which was as great a.s the ocean. Her eyes pleaded with me to 

bring forth as the light what was just in her case. 

Answer: The Rambam, MT Hil. Naarah Betulah, ch. 1, hal. 2, wrote as 

follows: "Who is a seducer and who is a rapist? He is a seducer if 

she is willing; he is a rapist if he has intercourse with her against 

her will. Any woman who has intercourse in a field is presumed to have 

been forced, and we judge her as a victim of rape unless witnesses testify 

that she consented to intercourse. A woman who has intercourse within 

the city is presumed to have been seduced, since she did not scream [in 

which case she would have been rescued], unless witnesses testify that 

she was raped, for instance if he drew'a sword on her and said to her, 

'If you scream I will kill you.'" In his critique the Rabad comments: 

"Upon my life I do not see the reason for this presumption. If there are 

witnesses, let them come forward and testify; if there are no witnesses, 

no fine is imposed [on the man]. 2 As far as the three [financial] aspects 

are concerned, if there is a dispute between them [the man and the woman], 

then an important legal principle applies: whoever wants to collect 

from another must bring proof; and [in this respect] both the city and 

the field are alike. 11 

See the Migdal Oz who wrote on the same subject as follows: "This 

[difficulty] can be resolved by allowing presumption to replace [the 
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requirement of] witnesses when both partners admit to the intercourse, 

or when there are witnesses who saw her in the act of intercourse from 

a distance, but did not know or see if she was raped or if she consented 

willingly: she says, 'I was raped and should be compensated for my suf

fering,' and he says, 'You were seduced and should not be compensated ••• '" 

See also Kesef M1.shneh who wrote: "As the Migdal Oz said, if the wit

nesses saw from a distance that he lay with her, but did not know 

whether she was raped or gave her consent, then if it happened in the 

city it is presumed that she was seduced if she did not scream or wit

nesses did not testify that he drew [a sword], etc. But if it happened 

in a field, it is presumed that she was raped." See also Bet Yosef and 

Bah, [Tur] EH 1773 who arrive at this conclusion; and the Ramban, com

menting on Torah portion Ki tetsei, who also suggests that this is so. 4 

According to this, since in the present case she was in the city [i.e., 

in a densely populated area], we must presume that she had intercourse 

willingly since she did not scream. However, everyone knows that the 

flaming sword of the oppressors was turning everywhere at every moment 

upon anyone who was designated a Jew. It was no use to scream or shout, 

for no one could say to the Nazis, "What is this you are doing?" Fur

thermore there,was no refuge for any of these unfortunate women, who 

were given to the accursed wicked ones from whom there was no deliverance. 

Certainly this is more compelling evidence than what the Rambam required-

that even in the city, if witnesses testify that he drew a sword on her, 

then she is a victim of rape. For in our case it is common knowledge 

that the sword was always poised above the heads of these unfortunate 

women, and whoever refused [the oppressors] would be punished with death. 

Therefore this poor woman is certainly permitted to her husband, There 
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is no suspicion at all that she gave in to them willingly, for she too 

saw how they afflicted the Jews, killing men, women, and children without 

pity, slaughtering without mercy. Thus it is certain that these oppressors 

were too, repulsive, loathesome, and abhorrent in her eyes to ever give 

in to them and have intercourse willingly. 

See Noda Bihudah, second series, [EH] end of no. 21, who wrote that 

if the woman says that she fought with the man thinking she was strong 

enough to prevent him, but he prevailed, then she is permitted to her 

husband and there is no derogation because she did not scream while 

within the city. According to the Noda Bihudah, it is obvious that in 

our case she is permitted [to her husband], since the woman is always 

believed when she says she was raped, even when it happened in the city. 5 

However, see Pithei Teshuvah [EH 6:11] who comments on what was written 

by our teacher R. Mosheh Alashqar in the name of many early authorities: 

The woman who has intercourse in the city is not believed when. she says 

she was raped. Note where he says that had the Noda Bihudah heard of 

R. Mosheh Alashqar's view, he would have accepted it. 6 

However, see Teshuvot Har Hamor 7 and Tiferet Tsevi, EH no. 53, 8 who like 

the Noda Bihudah permit [her to her husband] even though the woman who has 

intercourse in the city is presumed to have consented to it. Even so she 

is believed when she says she was raped. See also Teshuvot Ketav Sofer, 

EH no. 17, who at length confirms the above-mentioned opinion of Noda 

Bihudah and demonstrates this on the basis of the Mishneh Lemelekh. 9 

He also maintains that it appears to be so from the early authorities who 

gave only a general formulation: they wrote that she is believed when 

she says, "I was raped," but they did not write specifically, "I was 

raped in a field." Consequently, even if she says, "I was raped in the 
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city," she is believed. So I have seen in Teshuvot Mosheh Haish, EH no. 

2, p. 109b, who gathers a whole sheaf of opinions from later authorities 

who are lenient about this: even in the city she is believed when she 

says, "I was raped. 1110 Also Teshuvot Mishpetei Uziel, EH no. 23, con-. 
eludes that she is believed. 11 

The consequence of all that has been said is that in our case she is 

certainly believed when she says, "I was raped." In addition to what was 

concluded above·-- that here there is a more compelling case than that dis-

cussed by the Rambam, since it is common knowledg~ that the sword was 

drawn against them-- moreover a.11 of the great scholars I have cited hold 

that even in the city she is believed when she says, "I was raped," as 

concluded by the Noda Bihudah. 

Now the Even Haozer 7:1 wrote: An imprisoned female captive aged 

three years and one day or more is prohibited to a kohe~. For it is 

presumed that the captors fornicated with her; and she is prohibited to 

a kohen because once they captured her, who could prevent them from 

12 raping her? Therefore, even though she is not proh1.bited to her 

husband because of witnesses who testified that she fornicated, or 

because [her husband] expressed jealousy [of another man, but she never-

theless] secluded herself [with this man], even so the female captive is 

prohibited to a kohen. But she is not prohibited to a Jew who is not a 

kohen. For certainly she did not fornicate willingly. It may be that 

when she was handed over to them to be killed, she consented to them. This 

does not constitute rape, since it is rape only if the act of intercourse 

itself is forced upon her. When she is forced in some other way and agrees 

to intercourse, this is an act of complete consent. So why is she not pro-

hibited to her husband who is not a kohen? Because the overriding interest 
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of nearly all captors is the ransom price, and the women know this and 

do not fear that they will be killed [and consequently do not consent 

to intercourse to save their lives]. Therefore she is permitted to a 

Jew who is not a kohen. See also Arukh Hashulhan, EH 7. 13 

Yet even according to the Even Haozer, in our case the suspicion 

has already been established that she may have willingly consented to 

intercourse with the oppressors because she feared that they would kill 

her. Here it was not ransom money the oppressors had their eyes on, and 

the notion that the women did not fear they would die simply does not 

apply. Thus in our case it is possible to say that she did have inter

course willingly, because she feared that if she did not give in to them, 

they would kill her. 

However, after considering the matter thoroughly it seems that in our 

case there is no suspicion whatsoever that she had intercourse willingly 

in order to save her life, For the accursed wicked ones customarily 

killed these unfortunate women some time after they had abused them and 

dropped their filth in the women's pure bodies. So ruled the Rosh, no. 

32: When they know that appeasement is useless, we do not suspect them 

concerning [voluntary intercourseJ. 14 All of this [i.e., that appease

ment was useless] was well known to these unfortunate women. Certainly, 

then, they would not have thought that by consenting to intercourse they 

could save their lives, especially since the [Nazis'] practice was to 

mark them with the sign of disgrace mentioned above, which was tattooed 

on their arms immediately after they were captured and consigned to 

shame. Thus they would remain contemptible and detested forever, since 

everyone would know that this woman was a whore. In light of this there 

is surely no suspicion whatsoever that she consented willingly to inter-· 
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course with these accursed ones in the hope that they would keep her 

alive if she did. 

Although she was alone with the oppressors, she does not lose the 

presumption of her legal propriety. Even though it is the opinion of 

Rabbenu Sim~ah, as quoted by the Mordekha.i to Ket., ch. 2, that if she 

was alone with the gentiles she loses the presumption of legal propriety, 

15 still he too agrees that witnesses to the seclusion are required. See 

Teshuvot Haradbaz, vol. 1, no. 121 who wrote as follows: "I was asked 

to give you my opinion on the matter of seclusion discussed so often by 

the sages: whether it is [considered a case of seclusion] only when the 

door of the house or room is closed, or even when it is open, etc. I was 

already asked a similar question at another time and I concluded that the 

definition of seclusion is when the two of them are in one place where, if 

he wanted to have intercourse, no one would see them." He then cites the 

Rashba, resp. 651: "In regard to the locking of doors, it says that 

there is no seclusion unless the house is locked, because the words 'the 

door is bolted' in the Yerushalmi imply that the door should be locked. 

The reason is that one should fear that whenever [the door] is not locked, 

16 someone may enter without permission." 

See also Berit Yaaqov, EH no. 55, who wrote: "Moreover, since women 

are not learned in the law, as the Ravyah wrote in the Mordekhai, and 

especially in our generation which is not careful about this impropriety, 

17 she does not lose her presumption of legal propriety." From all this 

it seems that also in the case before us, she does not lose her presump-

tion of legal propriety because she was alone with them. 

Even if we suppose that in our case the matter is more serious because 

she was alone with them in a place set apart for fornication, and thus it 
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is as if there were witnesses that she was alone with them in a closed 

and locked room, nevertheless it is common knowledge that she was not 

alone with them out of goodwill but rather because they took her by force 

to the house of disgrace. This is similar to :_ c~Rambam 1 s criterion that 

I cited above: if he draws a sword on her and says to her, "If you 

scream, I will kill you," there is no doubt whatsoever that she should 

be permitted [to her husband]. This case accords with ours, for it is 

common knowledge that the devouring sword was always drawn upon these 

unfortunate women, and the shadow of death did not recede from their 

heads for even a moment. Therefore the contention that she lost her 

presumption of legal propriety in this way certainly has no validity at all. 

The conclusion of the law is that this humiliated woman, and likewise 

all of her unfortunate sisters whose bitter fate it was to be captured, 

disgraced, and shamed, are permitted to their husbands who are not 

kohanim. The women are prohibited only to kohanim, and this would be 

18 so even in the case of rape. But if the husbands are not kohanim 

there is absolutely no apprehension whatsoever that the women should 

be forbidden to their husbands. Should we deal with our unfortunate 

sisters as with harlots? Are they any worse than Rahab the harlot 

[Josh.2.1], who married Joshua the son of Nun? In the Tanna Devei 

Eliyahu and also in the Yalqut Erekh Yehoshua, it is related that 

"Rahab said before the Holy One, blessed be He: 'Master of the uni-

verse, concerning three things did I sin before You-- menstrual impurity, 

[giving the priest's share of] the bread, and lighting the candle [for 

the Sabbath]. For the sake of three things I ask You to forgive me--

the rope, the window, and the wall' [by which means she saved the 

Israelite spies; see Josh., ch. 2]. What was her reward? R. Eliezer 
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says: She merited to have among her descendants eight prophet-priests: 

Jeremiah, Hilkiah, Seraiah, Maaseiah, Baruch the son of Neriah, Nanamel, 

Shallum, and, says R. Yehudah, Huldah the prophetess also." 

Surely these our dear sisters, who were humiliated yet did not inflict 

humiliation, who drank to the dregs an overflowing cup of sorrows at the 

hands of the wild pigs and ravening animals who dragged their dignity 

and honor in the dirt, abusing and spoiling their innocence and purity--

surely it ls about these women that Scripture says [Jud.5.31]: "Those 

that love Him are like the sun when it goes forth in its might." The 

sun of good fortune will yet shine upon them and restore their dignity 

and honor, and they will rejoice in God and His salvation and establish 

their destroyed homes as before. It may be compared to the example of 

Dinah, the daughter of Jacob, the chosen one among the forefathers. What 

was done to her was a beastly thing19 which defiled her, but even though 

when it happened she suffered great disgrace and shame, as it is said 

[Gen.34.7]-- "And the sons of Jacob came from the field when they heard; 

and the men were grieved and very angry that he had wrought an outrage in 

Israel in lying with Jacob's daughter, which thing ought not to be done"--

nevertheless in His glory and power the Holy One, blessed be He, avenged 

her humiliation and restored her honor to her as before. As it says in 

Midrash Talpiyot, the section on Dinah, she married her brother Simeon, 

one of the tribes of God, and her son-in-law was Joseph the righteous who 

overcame his evil urge. Her bones were brought up to the land of Israel, 

and one of the pairs of those who received and transmitted the Torah 

merited to be buried at her side. 

God forbid that anyone should slander these virtuous daughters of 

Israel, On the contrary it is a mitzvah to proclaim the greatness of 
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the reward they will merit. He who hears the cry of the wretched will 

surely heal the broken hearts of these unfortunate women and assuage 

their sorrows. He will bless them as Jael, wife of Heber the Kenite, who 

20 
was blessed above women. "All the favors of the wicked are evil for the 

righteous," as it says in Yev. 103[a-b]. By proclaiming their reward, we 

can prevent grief and pain and that which has befallen a few of these 

women, whose husbands have divorced them because of this. Woe to us that 

this should happen in our days! 

For this reason there is in my opinion no need to remove the disgraceful 

inscription fr0m her body. 21 On the contrary, this inscription should be 

preserved and seen not as a sign of disgrace and shame but as a symbol of 

honor and heroism, to show that for the sanctification of the blessed Name 

we were killed all the day. The One who requires blood will remember them; 

He will not forget the cry of the lowly. This inscription-·- by1 ,means of 

which the murderers scorned and abominated the upright and pure daughters 

of Israel, casting endless shame upon them-- this inscription honors them 

and our people. It is an eternal sign that we will yet merit to see the 

corpses of these sinful people in dreadful disgrace, these sinners from 

whose faces all semblance of the human im~ge was eradicated, who were like 

wild animals and wolves of prey who rushed to spill j_nnocent blood and to 

kill the pious and righteous. This inscription that the wicked ones tat-

tooed upon the arms of the innocent and pure will remind us always of what 

is written in the Torah of Moses, the man of God [Dt.32.43]: "Rejoice, 0 

ye nations, with His people; for He will avenge the blood of His servants 

and will render vengeance to His adversaries." 

[Efrayim Oshry 

Teshuvot Mimaamaqim, vol. 1, no. 27] 
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Notes 

Responsum 23 

1. The Nuremberg Laws (1935) prohibited "extramarital intercourse be-

tween Jews and subjects of German or kindred blood" (Law for the Protec-

tiion of German Blood and German Honor, article 2). Ironically this law 

enabled the rabbis after the Holocaust to rule leniently in matters of 

"captive women" who might be prohibited to their husbands, especially 

husbands who were kohanim. R. M.J. Breisch, Helqat Yaaqov, vol. 1, no • . 
16, writes, "The accursed Germans in their arrogance prohibited inter-

course between Germans and Jews on pain of great penalty." However, this 

is not to say that Jewish women were not raped. The present resp. indi-

cates that during the Holocaust "houses" of prostitution existed in the 

camps. Raul Hilberg, The Destruction of the European Jews (New York: New 

Viewpoints, 1973), p. 494, cites a Jewish pamphlet circulated in Bessa-

rabia in 1941 charging that "our girls are hauled to houses of prostitu-

tion on the eastern front." Moreover, Leon Poliakov, Harvest of Hate 

(Philadelphia: Jewish Publication Society, 1954), p. 38, points out that 

the Nuremberg Laws were never even introduced in conquered countries 

whose inhabitants were regarded by the Nazis as racially inferior. The 

practice of killing Jewish women after sexually abusing them, mentioned 

by R. Oshry, is corroborated by R. Breisch (ibid.): "It is well known 

that the Germans later killed those women and girls. who were specially 

kept. for immoral purposes for soldiers in the battle field in order 

that their seed should not remain in the bodies of Jewish women." Yet 

in order to discredit the story of 90 devout Jewish girls in Cracow who 

chose mass suicide over consignment to a German brothel, Lucy Dawidowicz, 
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ed., A Holocaust Reader (New York: Behrman House, 1976), p. 13, writes: 

"It i.s a fanciful and moving tale ••• fashioned by people who knew nothing 

of the Nuremberg Laws which made sexual relations between Germans and Jews 

illegal, criminal, and subject to severe punishment." Dawidowicz' insis-

tence that such sexual abuse 'could not have occurred, especially in the 

conditions of utter degradation and lawlessness that prevailed during the 

Holocaust, is difficult to understand. 

2. Compensation for pain and suffering, shame, and blemish, assessed ac-

cording to the circumstances in each case. See Rambam, MT Hil. Naarah 

Betulah, ch. 2, hal. 1-6. 

3. The Bah remarks that her scream need not actually be heard by wit-

nesses at a distance; as long as they see the man "draw a sword on her," 

she is presumed to have been raped. Likewise the man's threat is not 

established by what witnesses may have heard but by what she claims he said. 

4. Ramban writes: " ••• It is normal for any woman who is raped in the 

city to scream for help and to be saved. But if the witnesses saw in the 

I field that the man grabbed her and lay with her, she is presumed to have 

been raped and is therefore exempt from punishment ••• In general, if I, 

i: 
Ii 

there are people to save her [and she did not scream], whether it be in ''1 

the city or the field, she is guilty; where there is none to save her in 

either the city or the field, she is exempt from punishment." 

5. Noda Bihudah discusses a case concerning a woman who confessed to her 

husband that once when she was traveling with a young male relative, they 

spent the night in an inn where many gentiles were staying. The woman, 

fearing the gentiles would molest her, slept in her relative's room; but 

later that night he stole in upon her and, although she struggled, he 
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forced himself upon her. After citing the rule that a woman who has 

illicit intercourse in the city is presumed to have consented to it, he 

writes: "But if she says that she fought against him with all her might 

from beginning to end, then even though they were in the city and she did 

not scream, there is no proof that she was seduced. Perhaps she did not 

scream because she thought she did not need others to rescue her, trusting 

her own strength. If one maintains that this is still no excuse for the 

intercourse, since after she saw that he would overpower her she could 

still have screamed, such an objection is still not sufficient to forbid 

her to her husband. For even if she really did consent to the inter

course, one who is initially forced and then consents is permitted to her 

husband, for she is considered to have suffered duress." 

6. Pithei Teshuvah points out that the Noda Bihudah himself, in the 

second series of his responsa, no. 15, admits that he does not possess a 

copy of R. Alashqar's resp. no. 94. "It is reasonable to assume," writes 

Pithei Teshuvah, "that if the Noda Bihudah had known of R. Alashqar's 

resp., he would have accepted it, for it cites several early authorities 

who wrote explicitly that if a woman has intercourse in the city, we do 

not rely on her testimony that she was raped unless she brings evidence, 

e.g., if witnesses saw him draw a sword on her, or if he shut her mouth 

to prevent her from screaming." 

7. After no. 41, p. 29a. The resp. concerns whether or not a woman who 

admits she was raped by her husband's brother in his house may be per

mitted to her husband. Har Hamor cites Rambam, MT Hil. Naarah Betulah, 

ch. 2, hal. 13, where it i.s said that in the absence of witnesses, even 

if the man does not admit to her charge of rape but claims that she se-

"'• . 
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duced him, he is still fined because he acknowledges part of her com

plaint (cf. note 9). From this Har Hamor concludes: "Both in the field 

and in the city, she may complain that she was raped; even if she did not 

scream, [it is assumed that] she fought wj_th him and tried to escape, 11 

8. Tiferet Tsevi comments upon a case involving a married woman who 

claimed she was raped in a wine cellar. Her husband believed her, The 

Tiferet Tsevi declares emphatically that she is believed in this case, 

since she need not have disclosed the incident. "To separate the couple 

would subject the woman to ridicule and break down the fence of morality 

and piety," 

9. Ketav Sofer reasons as follows: According to Mishneh Lemelekh (MT Hil. 

Naarah Betulah, ch. 1, hal. 2), the Rambam's distinction between the 

field (where rape is presumed) and the city (where seduction is presumed) 

is not meant to exclude the possibility of rape in the city even if there 

are no witnesses to confirm it. Rather the distinction has a more limited 

application: "If witnesses saw from a distance and did not know whether 

she was forced or she consented, then if it occurred in the city, her 

claim of rape is not sufficient grounds for him to be penalized or forced 

to marry her against his will; but if it occurred in the field, then she 

is presumed to have been raped [and he is penalized]. The Mishneh Lemelekh 

adduces proof for this from Hil. Naarah Betulah, ch. 2, hal. 13, where if 

she claims she was raped and he claims that she seduced him, he must pay 

a fine since he has admitted to part of her complaint. On the basis of 

this interpretation, Ketav Sofer finds support for the Noda Bihudah's 

view that in the city the woman's claim of rape is credible even if there 

are no witnesses • 

...................... --------------~~~~~~--~[ 
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10. Mosheh Haish mentions the case of a married woman who said she was 

raped in her own home at knifepoint. There were no witnesses, but her 

husband believed her and knew of her assailant, a kn.own criminal. Mos heh 

Haish cites, among other authorities, Beer Hamayim, Migdal Oz, Ramban, 

Ralbag, M. Alashqar, and Melekh Lemishneh to be lenient in such a matter. 

"If there are no witnesses that she fornicated, and she tells us she was 

raped, she is believed ••• The presumption that in the· city she consented 

to intercourse applies only when there are witnesses ••• If there was no 

one to rescue her, then even in the city she is believed when she says she 

was raped." 

11. In his question to Mishpetei Uziel, R. M. Alisher cites Ramban's view 

that in the city, if a woman evidences her resistance to her assailant in 

any way-- e.g., weeping, clutching her hair-- she is considered a victim 

of rape. In the field, even if it is clear to wit.nesses that she did not 

resist, she is nonetheless considered a victim of rape. R. Alisher ob-

jects: "For us to believe her when she says she struggled, where there 

is more certain proof that she consented without struggle, does not·make 

sense to me." He concludes that her tears or words alone do not consti-

tute sufficient proof of her refusal to consent. Moreover, if she is 

raped more than once by the assailant, then although the first instance 

may not prohibit her to her husbandeven if she did not resist, the sub-

sequent instance surely would unless she fought back. Mishpetei Uziel 

agrees with R. Alisher that if there is compelling evidence that she con-

sented without protest, then her claim of rape is not credible. Other-

wise, he is inclined to believe her, even in the city. He rejects R. Ali-

sher's contention that if there were subsequent forced acts of intercourse 
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which she did not resist, after the first time she is prohibited to her 

husband. 

12. If the wife of a kohen is raped, he must divorce her. See Yev, 56b; 

Rambam, MT Hil. Ishut, ch. 24, hal. 19; Sh.Ar. EH 6:10, 11. 

13. Unless witnesses testify that a captive woman did not have inter-

course, she may not marry a kohen; if she is married, he must divorce 

her (see note 12). According to Arukh Hashul~an, the sages were favorably 

disposed to accept such testimony, since "Jewish women in captivity strive 

to escape and make every effort to avoid their captors' attentions ••• The 

ruling power supervises the prisons and strictly punishes those who want 

to molest the women ••• At ni.ght the women are removed into a separate 

room of their own. Therefore [once they are released] they are permitted 

[even] to their husbands who are kohanim." 

14. Par. 8. According to Ket. 26b, "With respect to a [Jewish] woman 

imprisoned by Cutheans, if their purpose is money, she is permitted to her 

husband; if their purpose is [to take] livefi!, she is forbidden to her hus-

band." Rabbenu Tam comments: "She is forbidden to her husband even if 

he is not a kohen, for we suspect her of consenting to intercourse to 

find favor in their eyes so that they will not kill her." The Rosh re-

jects this view: "In time of persecution ••• even if she consented to 

intercourse it would not save her." 

15. Section llf7. A woman who had been traveling with two Jewish men in 

a remote place claimed that one of them held her while the other raped 

her. The rabbis permitted her to her husband, since in the absence of wit-

nesses she could have denied that intercourse occurred and yet confessed 

to it (cf. note 8). R. Simhah, however, dissented, contending that since 
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she willingly went off with them, she could not claim that the inter-

course was forced upon her. However, witnesses must come forward and tes-

tify that she went off with them willingly. 

16. "Anywhere where others might see them," writes the Radbaz, "is not 

suited for the act of intercourse." Thus a woman secluded in such a 

place with a man does not lose her presumption of legal propriety. By 

th:i.s definition, unless the doors of the Nazi "house of shame" were 

locked, she would not be assumed to have engaged in intercourse. 

17. Berit Yaaqov discusses the dissent of R. Simhah (see note 15) at 

length. He introduces the criterion that there must be proof that the 

woman has "fixed her eyes on another," i.e., that she desires a man other 

than her husband, before her subsequent seclusion with him can be grounds 

for the loss of her presumption of legal propriety. 

18. See note 12. 

19. Lit. "donkey-like," a pun on the word hamor, donkey, the name of the . 
man who raped Dinah. 

20. Cf. Ju.5.24, and the account of how Jael slew Sisera. (Ju.5.17-22). 

21. See resp. 33. 
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Responsum 24 

Concerning one who was saved by a gentile woman who placed herself 

in danger [for him] and later died: is he permitted to say Kaddish 

[for her]? 

Question: In the days of evil and rage, when outside the sword destroyed 

and in the rooms there was terror [Dt.32.25], the accursed Germans (may 

their names be blotted out) killed without mercy the young and the old, 

babies and infants. The local inhabitants, the gentiles among whom the 

Jews had dwelled for hundreds of years, lent a hand to the wicked Germans 

and helped them in the work of murder and pillage. They searched for 

Jews in holes and cracks, hiding places and caves, hoping they would find 

Jews hiding from the oppressor. When they succeeded i.n catching a Jew, 

they immediately gave him to the German murderers so that they could 

punish him with all kinds of sufferings and afflictions. 

But despite the pervasive hatred of the Jews which had built a nest 

in the gentiles' hearts, a hatred that the Germans fanned into a flame 

of vengeance, retribution, and malicious joy, 1 even so there were excep

tional individuals among the gentiles-- few in mumber-- in whose hearts 

the spark of humanity was not entirely snuffed out. They were sorry to 

see the great cruelty inflicted before their eyes upon the Jews. They 

felt that they must do something for the Jews' benefit and save them 

from their pursuers, even though this involved real danger to their lives. 

The Germans immediately executed any gentile suspected of offering help 

to Jews. Nevertheless these individuals among the gentiles did not 
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refrain from doing everything they could to save Jews. 

In 5705 [1945], immediately after we had the good fortune to see 

God's salvation, when He took pity upon His people, broke the arm of 

the wicked and brought forth His people Israel from the darkness to the 

great light, R. Mosheh Segal came to me with an urgent question. He 

had been saved from death by a gentile woman who placed herself in 

danger by hiding him in the cellar of her house together with some ten 

other Jews. She fed them bread and water and tried to give them all 

they needed to stay alive until the danger was past. 

Now after the liberation these Jews who were saved by this gentile 

woman wanted to extol the great act of kindness she had done for them 

and to repay the fruit of hergood deeds as is proper and fitting. It 

became known to them that, to their deep regret, this woman had passed 

away a short time after the liberation, and in light of this those she 

saved developed the idea of memorializing her after her death by having 

one of them say Kaddish for her. They then assigned this task to the 

above-mentioned R. Mosheh Segal, and he came to me to ask if he was 

permitted to say Kaddish for a gentile woman, or if there might be a 

prohibition against this. 

Answer: In regard to an apostate, the question of whether it is per-

mitted to say Kaddish for him was decided in Sh.Ar. YD 376:4 by the Rema 

at the end of his gloss: "Some say tha.t for an apostate killed by gen-

2 3 tiles, [his] sons say Kaddish (Radak, section 11; Benya.mj_n Zeev; and 

see above, YD 340 [:5]). 114 

According to the Shakh to YD 376:15, "This is the case only if he is 

killed, but not if he died a natural death. This is what I wrote above, 
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[YD] 340: when he is killed he is forgiven." See also Turei Zahav to 

YD 376:6 that only if he is killed is he forgiven; but if he dies 

5 naturally, he is not. 

See Teshuvot Ketav Sofer, OH no. 109 who is puzzled by the Rema's 

view mentioned above that "some say that Kaddish is said for an apostate 

who is kllled. 116 However, in his gloss to YD (376:4], the Maharsha 

interprets the Shakh's connnent that "[he is forgiven] only if he is 

killed. but not if he died a natural death" as follows: "Whoever examines 

the resp. of Radak will see that if [an apostate] is killed, his relative 

is entitled to say one Kaddish, whether or not there are other mourners. 

However, if there are no other mourners, then even if he died [naturally] 

the Kaddish is said for him. See Maharash Halevi, YD 29." See also 

YD 340:5, where the Rema d1scusses the subject of not mourning for an 

apostate; 7 and see the Shakh, YD 340 note 9, 8 and the Turei Zahav, YD 

340 note 3. 9 

In Teshuvot Hesed Leavraham, second series, YD no. 84, the author 

brings up the case of one who abandoned his religion [Judaism] and became 

rich, but ever since then supported the poor members of h1s family. Now 

he came to the man who distributed his charity for him and asked him to 

promise to say Kaddish for him after his death. If this were done, he 

would give even more generously to charity. The Hesed Leavraham con-

eludes that it is permitted to promise this man [to say Kaddish], citing 

proof from the example of R. Meir [MQ 15b], who saved [his teacher] Aher 

[Elisha b. Abuya] from going to hell even though Aher had denied the 

Torah and profaned the Sabbath. 

See also Mishmeret Shalom 40:53. 

. 
10 Consequently this is not prohibited. 

However, all of this refers to an apostate who is a Jew; but in our 
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case the woman is a gentile. Even though her righteous deeds are 

greater than those of the man who gave extravagant sums of his money 

to charity, as described in Teshuvot Hesed Leavraham-- for this gentile . 
woman actually saved lives-- nevertheless one must still determine 

whether it is permitted to say Kaddish for her. 

The essence of the Kaddish, its actual content, consists of prayer 

and petition, as is evident in Sefer Yohasi.n (Cracow) 23 [and] Shevet . 
Yehudah (Koenigsberg edition), p. 85 where it tells about the time 

when R. Natan Habavli was appointed Exilarch. 11 When the cantor recited 

Kaddish and came to the words, " in your life and in your days," he 

said: II in the life of our leader the Exilarch and in the life of 

all the house of Israel." Also, in the days of the Rambam of blessed 

memory, they used to say during the Kaddish: II in your life and in 

your days and in the life of our master Mosheh bar Maimon. 1112 This 

makes it evident that the subject of the Kaddish is prayer and 

i 
. 13 pet tion. 

Accordingly it is obvious that the law permits the Kaddish to be said 

for this gentile woman who saved several Jewish lives from death at the 

hands of the accursed enemy. For according to the Sefer Hassidim, it 

is permissi.ble to entreat the Holy One, blessed be He, to judge with 

favor a gentile who had been good to Jews. There is no greater good 

than what this gentile woman did, saving Jewish lives from the grave. 

Therefore it is surely permissible to say Kaddish for her. See Yer. 

Meg. 83, hal. 6: "R. Pinhas said: One must say that [even the eunuch] 

Harbonah14 is fondly remembered-- as they say, 'of blessed memory'--

because [without meaning to] he did Israel a favor and saved them." 

In Av. 3:2 it is written: "R. Hanina, the chief of the priests, . 

______________________________ [ 
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said: Pray for the welfare of the ruling power, since were it not 

for the fear of it, a man would swallow up his neighbor ali.ve." See 

the Meiri, who wrote that the tan~ meant to point out that we should 

pray not only for the welfare of the king of Israel but also for the 

welfare of the realm of the gentile nations among whom we live, 15 as 

our Torah commanded [Nu.29.13-32]: to bring 70 bullocks on Sukkot 

16 [which is interpreted to] correspond to the 70 nations. 

As I prepared [this resp.] for publication, I noted in Teshuvot 

Zeqan Aharon, YD no. 87, [a discussion of] whether a convert [to Judaism] 

is obligated to say Kaddish for his gentile father. The Zeqan Aharon 

is inclined [to permit the convert] to say Kaddish for his gentile 

17 father. However, one must not make a definite ruling since it could 

easily be imagined that people would wonder why one says Kaddish for a 

gentile. There are other worthwhi.le things to do [on behalf of the 

deceased], for instance to study or to read Psalms, etc. But one can 

say Kaddish as well, which benefits the father's soul. Who knows the 

counsel of God? Perhaps even the soul of a gentile [benefits from the 

Kaddish]. In the opinion of the Zeqan Aharon, he may say Kaddish occa-

sionally and pray before the ark in such a way that no one will notice 

that he is mourning for his gentile father, for they may mock him on 

this account. 

This gentile woman's great act of kindness saved these Jews from 

death at the hands of the accursed wicked ones who would have swallowed 

them alive. Now since her death it is surely a mitzvah to pray for her 

and say Kaddish for her. As we have showt1, the Kaddish is merely a 

prayer. For this reason I gave R. Mosheh Segal permission to say Kaddish 

for this gen.tile woman who saved him from death. 

: 
IL!!_ 
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May the One who performs deeds of lovingkindness for His people 

Israel also act with lovingkindness toward the righteous gentiles who 

endangered their lives to rescue Israel. May God who blesses His 

people Israel with peace bless them also in every good way. May they 

see the Lord bring back the captives to Zib.n and the Temple rebuilt. 

There we will offer before Him the feast He desires, 70 bullocks for 

the 70 nations.
18 

May it happen soon in our days. Amen.. 

[Efrayim Oshry 

Teshuvot Mimaamaqim, vol. 3, no. 8] 

,.:~-_ _JI 
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1. Prior to an aktion the Germans would warn the non-Jewish popula.tfon 

against hiding Jews, recei.ving aniY goods from them, or helping them in 

any way. They threatened to summarily execute anyone who did not comply, 

N. Blumental, "Action," Yad Vashem Studies (Jerusalem: 1960), vol. 4, 

pp. 76-77, writes that the Germans also waged a relentless propaganda 

campaign against the Jews. "They 'proved' beyond a shadow of a doubt with 

posters and films that the Jews were causing the spread of typhus. When 

[the Nazis] were planning the destruction of the Warsaw ghetto [April 

1943] they exploited the Katyn case and described howcthe Jews slaugh

tered over 10,000 Polish officers. In this manner they strengthened the 

hatred and wrath against those Jews who remained alive." According to 

K. Iranek-Osmecki, He Who Saves One Life (New Yor.k: Crown, 1971), p. 25, 

the Germans destroyed the statue of Polish national hero Kosciuszko and 

forced several Jews to pose with it. Poles were dismissed from their jobs 

with the explanation that Jews were replacing them. 

2. In the case of an apostate father murdered by highway robbers, Radak 

is asked if the son may recite Kaddish, and if so, must he wait until 

those whose fathers died as believing Jews finish their Kaddish, He rules 

that the son should recite Kaddish together with all the other mourners, 

basing his opinion on Sanh. 44a: '"Israel hath sinned' [Josh.7.11]: R. 

Abba b. Zavda said, 'Even though [the people] have si.nned, they are still 

[called] Israel.'" 

3. Benyami.n Zeev differentiates between an apostate who was killed and 

! 
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one who died a natural death. With respect to the former we can assume 

that if he knew his death was at hand, he would repent; but in the latter 

case, he did not repent even when he knew he was',_dying. Thus the son of 

the apostate who died violently may recite Kaddish; but the son of the 

apostate who died "in his. bed" may not. 

4. The Rema attributes this ruling to Asheri, MQ, ch. 3, and Or Zarua. 

Cf. Shakh, YD 340 note 10. 

5. Cf. note 3. 

6. See resp. 19, note 24 for a sununary of this resp. After emphasizing 

the view of the sages that "nothing stands in the way of repentance," 

it is difficult for the Ketav Sofer to reconcile the statement of Rema 

that some permit the Kaddish to be said for an apostate who is killed; 

after all, the apostate did not actually repent. He suggests that the 

other mourners should recite Kaddish first, since they are "more obligated 

because of the conunandment to honor one's father" than one whose father 

died unrepentant. 

7. Rema: "If one was accustomed to sin [before,he died], we do not mourn 

for him (Mordekhai, end of MQ), This applies all the more so to an apos

tate ••. Some say that if he was killed by gentiles, we do mourn for him ••• 

But some say that we do not mourn, and this is the rule." 

8. The Shakh finds support for the view of Asheri and o:r Zarua that we 

do mourn for an apostate killed by gentiles from Sanh. 47a-b: '"They have 

given the dead bodies of Thy servants to be food unto the fowls of the 

heaven; the flesh of Thy saints unto the beasts of the earth' [Ps.79.2]. 

Who are meant by 'Thy servants' and who by 'Thy saints?' 'Thy saints' 

means literally, saints, while 'Thy servants' means those who were 
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initially liable to the [death] sentence, but once slain, are designated 

'servants' [since their execution expiates their sin]. Abaye said: Would 

you compare those who are slain by a [gentile] government to those who 

are executed by a bet din? 'll.'he former [i.e.•' the servants] are forgiven, 

since their death is not in accord with [Jewish] law." Therefore since 

they are forgiven it is proper to mourn for them. 

9. Turei Zahav cites the Asheri's statement at the end of MQ, ch. 3, 

that Rabbenu Gershom mourned for his apostate son for 14 days. 

10. There were other mitigating circumstances in this case. It was ru-

mored that this man practiced Judaism privately. Moreover it could be 

that he was now under duress, since the Christi.ans forbid an apostate to 

return to Judaism. The Hesed Leavraham argues that this man has already 

expressed his desire to repent by supporting his family, giving charity, 

and seeking someone to say Kaddish for him. 

11. According to the account of Shevet Yehudah, the entire assembly, in-
• 

eluding the heads of the academies of Sura and Pumbedita, rose to their 

feet and recited these words in unison. 

12. In 1172, Maimonides addressed a letter to the Jews of Yemen who were 

threatened with forced conversion to Islam. This letter was read publicly 

and heartened the entire community. In gratitude for his guidance and en-

couragement, the Yemenite Jews included this complimentary allusion to 

Maimonides in the daily Kaddish. 

13. Since such particular references to an individual 1 s ··lifetime were 

allowed to be interpolated into the text of the Kaddish, R. Oshry concludes 

that despite its significance in Jewish mourning practice, the Kaddish is 
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essentially a petitionary prayer. Since one may petition God on behalf 

of a righteous gentile, the Kaddish may be recited in memory of this 

woman. 

14. See Esther 7. 9. Harbonah did a good deed without meaning to:'.: he 

mentioned to the king that Haman had prepared gallows for Mordekhai. 

Haman was eventually hanged on those same gallows. 

15. In Bet Habehirah, PP• 123-24, Meiri comments as follows: "The conduct . 
of man can be divided into two categories: first, religious conduct ac-

cording to the tradition of the sages; and second, political conduct ac-

cording to the traditions of rulers and judges. Political conduct is not 

hampered by the lack of religious conduct; but if political order is 

lacking, both [politics and religion] suffer. If there is no fear of the 

ruling power, everyone is in mortal fear of his neighbor." 

16. This is the total number of bullocks prescribed over the seven day 

period of Sukkot. 

17. Zeqan Aharon is inclined not only to permit but to require the son 

to say Kaddish for his deceased gentile father. He grants that a convert 

is considered J:>y the sages as a newborn child, cutting him off from his 

gentile family; and moreover the traditional purpose of the Kaddish-- to 

elevate a Jewish soul above the judgment of hell-- cannot affect a gentile. 

However, according to Rambam, MT Hil. Mamrim, ch. 5, hal. 11, "A proselyte 

is forbidden to curse or strike his gentile father, nor is he to treat him 

disrespectfully, lest it be said that he descended from a higher to a 

lower degree of holiness, seeing that he disgraces his father." Zeqan 

Aharon marshals other arguments in support of a proselyte's obligation 

to say Kaddish for his gentile father, but concedes that a definitive 
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ruling to this effect would be ill-received. He adds that if a proselyte 

is afraid to recite the Kaddish in public, he may study Torah or recite 

Psalms instead. 

18. See note 16. 
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On the matter of permission [to remarry] for agunot1 

Union of Rabbis from Poland 

2 Deapartment for Matters of Agunot from the War 
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R. Shelomoh David Kahana, Director (Rosh Bet Din of Warsaw), rabbi in. 

the old city of Jerusalem, Or Hayyim Court 

With God's help, Jerusalem, 22 Tevet 5708 [4 January 1948] 3 

Honored rabbi, famed master R. Mordekhai Yaaqov Breisch, Av Bet Din 

of Zurich, may he live long and happily, greetings: 

Owing to the burden of human troubles accupying R. Herzog concerning 

matters of rescue, settlement, and public welfare, he has not been able 

to enjoy and consider your honor's pleasant correspondence at length, as 

is the way of Torah, concerning the question of two agunot, Rella Weitz 

and Hannah (Anka) Singer, which you rushed to him on the evenigg after 

Sabbath Vayyeshev. Therefore in response to the essence of the question, 

he has sent you by telegram his decision to permit these two agunot to 

remarry. 

Because we are attending to questions like these from the days of the 

first World War as well as the last war and annihilation, we have already 

in our files nearly 1800 depositions sent to us by the rabbis of the [dis-

placed persons'] camps in Germany, Sweden, Cyprus, and other countries 

such as Poland and Russia. The Chief Rabbi [Herzog] has assigned to me 

! ! 

] 
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all of the questions sent to his office; so I wrote for him my humble 

opinion also. Now I relate to your honor the words of my letter. 

In my opinion the agunot Weitz and Singer, about whom you asked, should 

be granted clear permission [to remarry], "Let a palanquin be put up" 

[BM 119a] for the rabbi who clarifies at.length, as if the good hand of 

the Lord were upon him, all of the theories of the authorities and the 

differences of opinion among them with precious new insights into the 

law that will be of great value to us in considering other complicated 

questions of agunot. 

But in the question before us, although the husband of the agunah 

Weitz, according to the deposition, merited to be a brand snatched from 

the fire along with 150 others from some 40,000 who were killed in Tirnau 

in the concentration camps, they too were transported in 1943 to the camp 

in Plaszow, Cracow, where they worked as tailors until the end of 1944. 

In October they were transported to Gross-Rosen, where there was a 

crematorium. From then on nothing was heard of him. This information 

already opens the way for permission on the basis of two majorities, 4 

for the majority of the Jews from camps which had crematoria were anni

hilated, and the majority of those who survived wrote to their homes or 

sent information [that they were alive]. Such permission is mentioned 

in the books of the great later authorities Beer Yaaqov and Qohelet 

Yaaqov in the name of the great authorities of Vilna; by the master Rema 

in many of his responsa; by the Berit Yaaqov; and by other famous authori

ties. Moreover, in our case there were additional witnesses: you re

ceived a letter that· they had: heard'· that her husband died in Gross-Rosen; 

the witness Daniel Verstaendig of Tirn.au told the woman that in Tirnau 

they were saying that her husband was dead; her brother-in-law Israel Roth 
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wrote to her that he had asked the two Rosenbaums, and they verified 

with absolute certainty that he was dead; the Jewish Committee, by the 

signature of the chairman and the secretary, confirmed that he had died 

in Gross-Rosen; and subsequently in reply to her inquiry she received 

from the Jewish community of Tirnau depositions from two witnesses, 

Drucker and Blyvim, who testified with their own signatures that her 

husband, Jacob Weitz, died in the Gross .... Rosen camp in 1944. Yet in 

spite of all these considerations, your honor raised some apprehensions 

which cast doubt: 1) because the statement [from a wi.tness] "I buried 

him"
5 

is lacking; 2) because the witnesses' testimony may be based on 

6 rumor; 3) because of the lack of attestation; 4) because the witnesses 

7 may be irresponsible and unreligious and thus unfit even for testimony 

on behalf of a woman. 8 Now according to these apprehensions, there is 

no way to grant permission [to remarry] to an agunah from the cruel war 

of annihilation, for not one of the millions who perished merited to be 

buried. Moreover we have recorded depositions from individuals who were 

buried alive and still survived. 9 The principal basis for permission in 

our time is that those who were taken to the oven are in the category of 

those who go forth to be executed; [in addition there are the laws of] 

majority and estimation. If your honor thinks that perhaps the witnesses' 

testimony is based on rumor, there is no testimony that is immune to 

such suspicion, since no one saw the slaughter itself except those who 

were burned. Thus the suspicion that the witnesses are not qualified is 

contrary to the [principle of] majority and contrary to the presumption 

of legal propriety. There was a legal dispute recorded in the works of 

the great authorities about whether [Jewish] soldiers are qualified to 

give testimony since there is suspicion that they may have profaned the 

~£;... __ Jll 
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Sabbath for some reason other than danger to life, or that they ate for

bidden food willingly. But in our time, a time of general annihilation, 

a time when many of the martyrs submitted to death for the sanctification 

of God's name with the confession and [the words, Dt. 6. 5] "Hear 0 Israel. •• " 

on their lips, we should not worry about such suspicions.IO With respect 

to the law of attestation, the Rambam's opinion is well known: "A Jew 

does not need attestation." Moreover, there is the signature of the 

brother-in-law Israel Roth, who certainly knows the woman; and the chair

man of the community also confirms the authenticity of the signatures. 

So also the agunah Hannah (also called Anka) Singer of Lodz is clearly 

permitted [to remarry]. For both she and her husband were transported 

to Auschwitz at the end of 1944, and the two of them agreed that whoever 

remained alive would notify their hometown. The witness Rosenthal, who 

knew the husband, testified that he was together with him for three weeks 

in Birkenau. There was a crematorium there called the Gypsy Camp where 

most of them were put to death. The witness Barukh Lazar testified before 

R. Kowalski, agent of the bet din, that he labored together with a Jewish 

man on the railway lines and [subsequently] saw this man lying ill in bed, 

his face swollen and his body ~tricken. The sick man told the witness 

that his name was Pinhas Singer, a fruit dealer from Lodz. A month later 

the witness heard that a Jew had died in the concentration camp. He 

asked, "Who died?" and everyone said that Pinhas Singer had died. Your 

honor was apprehensive that the witness did not report [that he heard] the 

name of Singer's town [upon hearing of his death] and. that furthermore the 

witness admitted to the bet din that he [the witness] was not careful 

about the duty of laying tefillin but was careful not to profane the 

Sabbath. Although your honor's conclusion was to permit [the woman to 
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remarry], this was only so that no misconduct should ensue, and in addition 

because of the Shevut Yaaqov's view that an emergency is similar to an ex 

post facto situation. But really your honor's apprehensions are exaggera-

ted, for negligence in laying tefillin does not render a witness unfit to 

give testimony,
11 

especially testimony on behalf of a woman [seeking per-

mission to remarry]. Nor do I see any defect [in the testimony] because 

the name of Singer's town was not mentioned [after his death], for the 

above-mentioned Pinhas told the witness that he was a fruit dealer in Lodz • . 
Since his family's name is the same as his father's name, in this case we 

have his family, his city, and even his profession. If one would still sus-

pect that there may have been another Pinhas who was also ill in the same 

place, did not the witness say that this man was placed in the last bed? 

Therefore it is proper and correct that your honor permit the agunah [to 

remarry] not by reason of an ex post facto situation, but ab initio, 

without any objection. 

Also, in the very important discussions of the Hiddushei Torah there 

are some remarks on the matter of [a doubt which originated in] a fixed 

place and [the combination of] the minority [of cases] and [the principle 

12 of] presumption. In 5704 I too published a well-founded treatise on 

these laws [of agunot], which I sent to the recognized. halakhic authori-

ties. The Chief Rabbi has sent to me many great treatises clarifying these 

laws, which have yet to be published. We will yet meet, God willing, for 

the sake of heJ.pj.ng the agunQ!_. 

With respect and great affection, 

Your dear friend, 

Shelomoh David Kahana 

[Teshuvot Helqat Yaaqov, vol. 1, no. 21] . 
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1. The question most frequently discussed by the rabbis of various 

countries in the wake of the Holocaust j_s that of the a.gunah, a married 

woman who is separated from her husband and cannot remarry, either because 

she cannot obtain a divorce from him or because it is unknown whether he 

is still alive. The halakhah stipulates tha.t a marriage can only be dis

solved by divorce or the death of either spouse. Divorce can only be ef

fected by the husband's delivery of a bill of divorce (ge~) to his wife. 

Thus the husband's absence precludes any possibility of a divorce. The 

disappearance of the husband without proof of death is not sufficient for 

the bet din to dissolve the marril,'!ge. Obviously this problem was epi

demic after the Holocaust. Millions of Jews perished without trace, let 

alone witness. The problem of the agunah, already the subject of a vast 

halakhic literature dating back to the talmudic era, has been exacerbated 

still further by the Holocaust. While historically the rabbis have sought 

to be lenient for the agunah's sake, they also have had to contend with 

the consequences should the woman's first husband reappear after she had 

been granted permissj_on to remarry: she has. committed adultery and is 

prohibited to both men, each of whom must divorce her; and any children 

born to her by her second husband are mamzerim (bastards; see resp. 32, 

note 1) according to biblical law. For this reason the rabbis were usually 

very cautious about granting the agunah permission to remarry in the ab

sence of conclusive proof of her husband's death. H.J. Zimmels, The Echo 

of the Holocaust in Rabbinic Literature (New York: Ktav, 1977), p. 215, 

lists four major questions with respect to the problem of agunot from 

r 
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the Holocaust: 1) If the husband disappeared, whether and when his wife 

is permitted to remarry; 2) If the wife disappeared, whether and when her 

husband (agun) may remarry; 3) If a childless woman's brother-in-law dis-

appeared, although there is sufficient evidence of her husband's death, 

whether the bet din may permit her to remarry, since halitsah (see resp. -;-·---
26, note 3) would be required (if husband and child were both missing and 

it was determined that the child had died first, halitsah would still be 

required); 4) If the wife disappeared, whether and when her husband may 

marry her sister (cf. Lev.18.18). For a summary of rabbinic rulings on 

agunot after the Holocaust, see Zimmels, pp. 215-238. For an authorita-

tive and extended treatment of the post-Holocaust agunot problem, see 

Teshuvot Heikhal Yitshaq, EH vol. 1, no. 24. 

2. This office devoted to ~unah cases existed from the time of World 

War I. R. Kahana assumed his position there after World War II. Zim-

mels, op. cit., p. 225, writes that of all those ~gunot who sought per-

mission from R. Kahana's office to remarry, not once was it learned later 

that the agunah's husband was alive. 

3. This resp. is included here out of chronological order because it 

summarizes some of the m,aj or issues raised by the problem of agunot in 

the aftermath of the Holocaust. The lenj.ent approach of R. Kahana was 

shared by most of his colleagues. See note 10. 

4. Cf. Ket. 14b-15a, where the case is discussed of a girl who went to 

draw.water from a spring and was raped. If the majori.ty of the inhabi:... 

tants of the town were entitled to marry their daughters into the priest-

hood, and if the majority of the men who passed by the place were like-

wise qualified, then the girl may still marry into the priesthood on the 

"" 

I' 
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basis of two majorities. 

5. See Sh.Ar. EH 17:48. 

6. Attestation refers to the;.·presence of witnesses required to validate 

formal legal acts. A document duly attested by two such witnesses and 

confirmed by the bet din is admitted as evidence and equivalent to oral 

testimony in civil cases. Cf. Sh.Ar. HM 46:7-8. 

7. See resp. 26, note 12. 

8. I.e., confirming her husband's death so that she can remarry. 

9. See opening paragraph of resp. 28. 

10. Zimmels, op. cit., p. 228, concludes that the rabbis' leniency in 

matters of a&unot was spurred by compassion for the unfortunate women and 

the desire to rebuild the Jewish people. Also, the rabbis were worried 

that otherwise many of these women would contract forbidden marriages or 

live out of wedlock which would forever stigmatize any children born of 

such unions. 

11. See resp. 26, note 12. 

12. Cf, Qid. 80a, where these concepts are discussed: "Combine the 

minority with the presumption, and the majority is weakened." 
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Responsum 26 

[Questions concerning matters of agunot] 

With God's help, Tuesday, Sabbath Eqev 5705 [3 August 1945], Bergen-Belsen 

Greetings to his honor, the illustrious R. Ye~ezqel Abramski, may he live 

long and happily, of the great bet din of London: 

My friend, the distinguished R. Shelomoh Baumgarten, who was sent here 

by the chief rabbinate of your community, imposed upon me the burden of 

deciding all matters pertaining to the law, including taking testi.mony in 

matters of marriage. 1 But here I have no books, not even Sh.Ar. EH. Who 

can decide such serious matters as these without careful scrutiny of 

Sh.Ar. and the commentaries, especially after the sorrows and evil circum-

stances, God forbid, that befell me? May the One who said to [the evil 

spirits in] His world, "Enough!" say to our own sufferings, "Enough!" 

Therefore I decided to submit to your honor each diffi.cult matter that 

comes before me. I pray that you will gi.ve me your e2calted opinion as 

soon as possible, for the matters are important and affect many thousands 

of our fellow Jews oppressed by suffering, may God have mercy. 

1) Recently I succeeded in having the British government issue a 

2 ruling that any [Jewish]: man wanting to live in the same room with a 

woman must have my written verification that I am certain they are man 

and wife. Without such verification they will be liable to penalty if 

they live together in the same room. 

Yesterday a serious case came before me. After careful interrogation 

,. 
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the husband admitted that he already had a wife and five children. In 

5702 his wife and children were transported to TrebHnka where there was 

a crematorium. He was certain that his wife was burned, God forbid. He 

then married his second wife. A certain ritual slaughterer performed the 

wedding without a wedding canopy or marriage contract. They lived to-

gether as man and wife for a year before they were separated and sent to 

two different places. It had been about three months since they had found 

one another here and resumed living together. 

After careful questioning the woman too admitted that she had a husband 

before the war. They had no children. Her husband had two brothers. In 

5 70fi. she found the two brothers, who told her that her husband was killed 

at Auschwitz. About three months later she found the man spoken of 

above. They knew each other from their hometown and spoke of getting 

married. He gave her a solemn promise and vow that he would marry her. 

On this basis they lived together. Now she was asking me to perform her 

wedding according to the law of Mos~s and Israel. This concludes the 

substance of the testimony. 

In my humble opinion it is clear that it is forbidden to perform this 

wedding; rather, there is an obligation to separate the couple. For ac-

cording to the husband's admission, he married her and lived with her 

while her husband was alive and she was a married woman. Therefore [Sot. 

26a] "just as she is prohibited to her husband [on account of her adultery] 

so is she prohibited to the adulterer." 

Moreover, according to the woman's own words she had no children, but 

her husband had two brothers. Consequently she may not marry anyone [other 

than on.e of her husband's brothers], since she is a deceased brother's wife 

and is bound to the obligaUon of lev:f.rate marriage [or halitsah]. 3 
. 
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Furthermore I am doubtful whether or not the woman's testimony that 

her husband died can be trusted in such a case. In his responsa R. Aqiva 

Eiger discusses the case of a married woman who committed adultery and 

was thus prohibited to her husband. If one witness testified that this 

woman's husband died [thus freeing her to remarry], could the witness be 

relied upon? The whole reason that one witness is sufficient4 to give 

testimony on behalf of a woman5 is that [it is assumed that] she thoroughly 

investigates [to be certain that he is dead] and only then remarries. Be-

cause of the severe measures imposed by the rabbis in the end [i.e., should 

the allegedly dead husband return], they are lenient in the beginning [by 

requiring only one witness]. There is an opinion that the investigation 

requires her to leave both husbands. But in a case where she is forbidden 

to her [first] husband anyway and would conduct only a cursory investiga-

6 tion of the second husband, the second husband's testimony is not trust-

worthy. But R. Aqiva Eiger concludes that the second husband may be be-

lieved, mentioning that the illustrious Hatam Sofer of blessed memory 

and my grandfather of blessed memory, the gaon of Lissa, author of ~av

vot Daat, agreed with him. But I do not have these books to consult. 

7 In my book Binyan Tsevi I discussed,this matter at length. A resp. on 

this question by my honored and saintly uncle, the gaon of Lusk, author 

8 of Hedvat Yaaqov, is published. there. Another resp. on this subject by . 
my honored and saintly father of blessed memory-- may God. avenge his 

9 blood-- is published in Binyan David. But I do not have these books here. 

It is apparent from the great authorities that one objective witness 

is to be preferred over the wife herself, for it is a general rule that 

[the testimony of] the person involved is inferior to [the testimony of] 

an objective witness. If so, the above-mentioned opinion of the authorities 
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that a cursory investigation [of the second husband] suffices applies 

only in the case of testimony by an objective witness [that the first 

husband died]. However, when the woman herself testifies, we must 

require an investigation of the first husband's death. Obviously in 

the case of adultery, where only her second husband is investigated 

[concerning his eligibility to remarry], she is not a trustworthy wit-

ness [concerning her first husband's death]. I know of a long resp. on 

this subject by my honored and saintly father of blessed memory (may God 

avenge his blood) but I do not have it here. 

In our case, then, it is very doubtful that the woman may be believed 

at all to testify that she heard of her husband's death. I hope that if 

your honor answers me even briefly about the law in this case, it will 

be possible for me to separate this couple. 

2) There are many men whose wives were taken from their homes ~nd 

never heard from again. Are these men permitted to remarry without the 

assent of 100 rabbis
10 

and without waiting a sufficient time until they 

can see all of the lists of our fellow Jews who survived? What is the 

law concerning those men who have already remarried because they were 

certain that their wives were transported to the crematorium? 

3) In the Auschwitz camp, where there was a crematorium, it was the 

way of the cruel, wicked ones to take those men, women, and young girls 

still fit for work and lead them to the right side, where there was a 

labor camp. The old, the children, and the pregnant mothers or those 

who held their children were led to the left side, near to where the 

crematorium was visible. From that moment when husband and wife were 

separated, they never saw each other again. No news was ever heard 

from the left side. Of course it was impossible for any witness to 
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testify that he saw what went on inside the crematorium. The only 

possible testimony was that they saw a certain man or woman led away 

to the left side who never returned. 

Once while I was in Auschwitz at hard labor very near to the crema

torium, a new idea occurred to me that in my humble opinion might provide 

a compelling basis for permitting husbands and wives with missing spouses 

[to remarry]. In Yer. Ket. and Yer. Shah., it is explained that every

one knew that the Sabbath boundary extended to Reuven's field. If wit

nesses testify, "We came this far on the Sabbath," then [the bet din] 

may take the field from Shimon [who wrongfully claims it] and return it 

to Reuven. (I do not have this source here to consult.) From this case 

we learn that public knowledge-- something everyone knows-- is considered 

comparable to qualified witnesses on the basis of whose testimony money 

may be collected [by the bet din]. I recall that according to a resp. by 

the Radbaz, when [information] departs the category of rumor and enters 

the category of knowledge, it is considered c.omparable to witnesses. In 

my book Binyan Tsevi I discussed this at length, citing the Tal Torah by 

the gaon of Tirnau of blessed memory. 

Now it is common knowledge that a.11 of the men and women who were led 

away to the left side were burned there in the crematorium. This is cer

tain knowledge to whoever was there when it happened, for each time the 

transports arrived we saw the flames shoot up above the crematorium. 

Thousands of our fellow Jews were brought inside at the same time, and 

we did not see even one come out. When on certain days the transports 

ceased, the flame from the crematorium also ceased. So everyone knew 

what transpired there in the crematorium. Owing to our many sins, they 

were burned, God forbid. This [public knowledge] is considered comparable 

r 
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to qualified witnesses who saw the murder of these Victims. This is what 

occurred to me in Auschlt;'litz, and in my humble opinion it is a strong argu-

ment in favor of [permitting the remarri~ge of] husbands and wives with 

missing spouses. 

4) In the Lodz ghetto it was the practice of the president [of the 

Jewish Council], ~ayyim Rumkowski, to perform the wedding ceremonies of 

some twenty or thirty couples every Sunday, without a wedding canopy 

11 
or marriage contract. The groom merely gave [the bride] a wedding 

ring in the presence of two witnesses and said, "Behold thou art [conse-

crated unto me] ••• " Then they broke a glass and everyone shouted, "Maza! 

tovl" No rabbi was present at these ceremonies. Now couples come to me 

as ~equired to request that I verify in writing that they are married 

according to the law of Moses and Israel, so that they will be permitted 

to live together in the same room. 

6) To my regret virtually all of the camp inmates openly smoke ciga-

rettes in public on the Sabbath. Ever since the war they have cast off 

the yoke of the commandments and proper conduct. Almost all of them tell 

me that at home before the war they did not profane the Sabbath but rather 

observed the commandments of the holy Torah. Only by reason of their 

suffering in the camps and the awful destruction they witnessed had they 

become irreligious. My urgent question is if testimony may properly be 

12 
accepted from such people. 

I remember that my honored and saintly father of blessed memory (may 

God avenge his blood) was chosen by the Orthodox community in Hungary in 

5702 to elucidate the conditions and particulars relating to the accep-

tance of testimony required [to free] wives with missing husbands [to 

remarry]. He wrote that initially testimony should be accepted even from 
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such people, for perhaps it might be necessary to include it as addi-

tional evidence. 

6) A couple requested me to perform the:f.r wedding. But when I looked 

at the groom I was doubtful that he was Jewish, for he certainly had the 

appearance of a gentile. When I asked him if he had ever learned the 

alef bet [the Hebrew alphabet], he was dumfounded. Moreover the witnesses 

whom the couple had brought and who were supposed to know the man contra-

dieted each other. 

was circumcised. 

They could only testify that they had seen that he 

13 What does the law require in this case? 

I have many ideas about all of the matters mentioned above. Yet as I 

have already said, I have no books here. It is difficult for me to dis-

cuss such matters in depth with my friend, R. Shelomoh Baumgarten, due to 

his numerous duties in the affairs of the entire community which are piled 

over his head. Indeed he labors selflessly far more than his strength 

can bear. 

Therefore I repeat my request that you be kind enough to inform me of 

the word of God which is the halakhah. With this I conclude with best 

wishes, respect, and admiration. I await God's salvation at any moment, 

and the exaltati.on of the power of Torah and piety and the remnant of His 

people Israel, may it be soon in our time. So may it be His will. 

(the insignificant) Tsevi Hirsch Meisels, 

author of Teshuvot Binyan Tsevi; grandson of 

the holy ~£!!.of Tsanz and Ujhely, author of 

~avvot Daat, judge and teacher of the commu

nity of Weitzen 

[Teshuvot Binyan Tsevi, vol. 2, no. 33] 
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Notes 

Responsum 26 

1. Sh.Ar. EH includes laws pertaining to marriage and divorce. 

2. At Bergen-Belsen, which as a displaced persons camp after the war 

had a Jewish population of some 20,000. 

3. According to Dt.25.5-6, a childless widow is obligated to marry one 

of her late husband's brothers (levirate marriage). The purpose of this 

practice was "that the husband's name should not be blotted out from Is-

rael," since as yet there were no children. The alternative was halitsah 

(Dt.25.7-10), the ceremony of the widow removing the brother-in-law's 

shoe to symbolically release him from the duty of levira.te marrigge. This 

was considered disgraceful in ancient times, but with the abolition of 

polygamy (see note 10), halitsah became the accepted practice • . 
4. As a general rule at least two witnesses are required to attest or 

testify (Dt.19.15). One exception is the case of an agun.ah: she is 

allowed to remarry on the basis of the testimony of a single witness 

that her husband is dead (see M. Yev. 16:7; Ket. 22b-23a). 

5. I.e., confirming her husband's death so that she can remarry. 

6. I.e., to be sure that he is eligible to marry her. 

7. See vol. 1, EH nos. 1-10, where the problems of agunot and acceptable 

testimony are treated at length. 

8. Probably referring to vol. 1, EH no. 5, concerning an agunah rumored 

to have committed adultery. A witness has come forward to testify to 

her husband's death. R. Yaaqov Meisels cites Yev. 116a, where it is 
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asked why a wife who has quarre~ed with her husband is not believed if 

she states that her husband is dead. According to one view she might 

lie out of hatred; by marrying again she would be prohibited to the first 

husband forever. Another opinion is that while she might not lie deli

berately, her aversion for him would prevent her from finding out what 

happened if he ever was in a position of danger. Even if the discord 

between them were of his making and not hers, she might not trouble her

self to locate undeniable proof of his death. However, the rabbi in 

this case is inclined to accept the testimony of one witness. 

9. See nos. 2 and 4 by R. David Dov Berish Meisels. The question conr.erns 

an agunah who wants to marry a man with whom she is rumored to have com

mitted" adultery. He concludes that the witness who has testified to her 

husband's death is credible. He also assumes that the death preceded any 

alleged sexual relations between the woman and the second man. Thus they 

are permitted to marry. 

10. The assent of 100 rabbis is required to waive the taqqanah of Rabbenu 

Gershom, which prohibited a man from marryi.ng an additional wife unless 

specifically permitted to do so by 100 rabbis from three "countries." It 

also prohibited a husband from divorcing his wife against her will. Ac

cording to Sh.Ar. EH 1:10, "[R. Gershom] only imposed the ban until the 

end of the fifth millenium," i.e., until the year 1240. However, since 

later generations accepted it as a binding taqqanah, it now has the 

force of permanent law. 

11. In many ghettos the number of. women exceeded the number of men, since 

the heads of households were often the first victims of Nazi aktionen. The 

surviving wives whose husbands were missing or had already been killed 

I 
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were left without any means of support or protection. Thus many unmar-

ried women tried to marry strictly in order to be saved from death. How-

ever, such marriages were not easy for a rabbi to approve, since several 

halakhic prohibitions might be involved: e.g., agunah, halitsah, laws 

of purity (requiring a mikveh), etc. Only if danger to life was certain 

might such a marriage be performed. Owing to such difficulties, as well 

as the scarcity .of rabbis, many couples approached the ghetto police or 

Jewish Council to arrange civil marriages in hopes that the Germans 

would regard them as valid. The present resp. reports that in the Lodz 

ghetto, Hayyim Rumkowski routinely conducted wedding ceremonies for some . 
twenty or thirty couples per week. 

12. According to Ex.23.1, "the wicked" are unjust witnesses; consequently 

they are not qualified to give testimony. Subsequently the halakhah has 

extended this prohibition to include those who have no knowledge of Bible, 

Mishnah, or civilized standards of conduct (cf. Sh.Ar. HM 34:17), and to 

those who transgress the law out of either conviction or malice (ijM 34.:22). 
·'•j 

Violators of the Sabbath are considered incompetent witnesses (HM 34:2,24). 

Apparently R. Meisels' question concerns the possible application of 

these latter categories. 

13. R. Abramski's reply (resp. 27) does not answer this question. In 

his next letter to R. Abramski (Teshuvot Binyan Tsevi, vol. 2, no. 35), 

R. Meisels reports that he had been threatened by certain violent men to 

perform the wedding ceremony or else. Further investigations bore out 

R. Meisels' suspicion that the man was not a Jew. It turned out that the 

woman was pregnant and claimed that she thought this man was a Jew. 

.···~ 
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I 
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Responsum 27 

[Reply to questions concerning matters of agunot (resp. 26)] 

With God's help, 22 Av 5705 [6 August 1945], London 

To the honored and illustrious R. Tsevi Hirsch Meisels and R. Shelomoh 

Baumgarten, may they live long and happily. May the grace of God hover 

over you, and may you merit to witness the consolation of Zion and 

Jerusalem soon in our days. 

Yeste.wday toward evening your letter was delivered to me, and I am 

answering your questions at once as thoroughly as one night permits. 

Concerning your first question, there is no doubt that the woman is 

forbidden to cohabit with her second [husband]. They should be warned 

and urged to separate. 

The content of your second question was as follows: "There are many 

men whose wives were taken from their homes and never heard from again. 

1 Are these men permitted to remarry without the assent of 100 rabbis and 

without waiting sufficient time until they can see all of the lists of 

our fellow Jews who survived? What is the law concerning those men who 

have already remarried because they were certain that their wives were 

carried off to the crematorium?" 

Those men who have already remarried should not be separated from 

their [new] wives. However, ab initio one should not permit a man to 

marry another wife until all of the lists from all of the concentration 

camps are checked. 
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It would be worthwhile for these men to wait another month or two 

and not conclude a doubtful marriage, for if such a man's first wife 

should be found still alive, the sorrow and hurt will be great. 

Concerning your third question, please send to our bet din all of 

the accumulated material pertaining to those Jews who were assigned 

to go to the crematorium. Our bet din and others will consider this 

matter jointly in order to resolve it and produce a clear legal decision 

on well-established and trustworthy grounds that admit of no doubt. 

Your fourth question concerned the wedding ceremonies performed each 

Sunday for some thirty couples by Hayyim Rumkowski. There was no wedding 

canopy; the groom merely placed a ring on the bride's hand in the presence 

of two witnesses. No rabbi was present. Obviously if the woman was single 

and the groom betrothed her in the presence of two qualified witnesses, and 

if he gave her a ring for the purpose· of betrothal, then she is a married 

woman. If this is certain, their marriage should be verified in writing 

so that they will not think their betrothal invalid. 

Your fifth question concerned whether testimony may be taken even from 

those who profane the Sabbath in public. ($00.n our bet din will publish a 

resp. concerning such testimony.) One must be extremely cautious about 

what they say until one knows that their testimony is not deceitful or 

crooked (in the Rema's phrase). You should note your opinion on the manner 

in which each of these witnesses relates his words. Please submit all of 

this material to our bet din. 

Best wishes and may God be with you. 

Yehezqel Abramski . 
[Teshuvot Binyan Tsevi, vol. 2, no. 34] 
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1. See resp. 26, note 10, where the taqqanah of Rabbenu Gershom is 

defined. 
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Responsum 28 

The execution sites [concerning the legal status of thmse sites 

sanctified by the blood of the martyrs] 

In various places around the cities of Poland, where the murderers 

saw no need to transport the Jewish population to the central annihi-

lation camps like Auschwitz, Treblinka, and others, they led them, as 

is known, to an open area in the city and ordered them to get inside 

1 the pits which the victims themselves had dug and lay down on the 

bottom. Then the murderers, may their names be blotted out, shot them 

to death. But sometimes not all of the victims were hit by the shots. 

Immediately afterward a second group entered the pit while the earlier 

victims were still jerking, half alive; and the cries of "Hear 0 Israel. •• " 

from the new group mingled with the groans of those already shot. Blood 

touched blood, and so the pit was filled with a mesh of bleeding bodies, 

some sti.11 alive. The murderers above them covered them with dirt, but 

2 
the ground shook and screams were heard from beneath the earth. 

When the survivors returned fnl!m their hiding places and from the 

forests as far away as Siberia, they began to search for these holy places 

which their brothers and sisters had sanctified with their blood. The 

first question was whether the corpses could be exhumed from their graves 

and transferred to proper Jewish graves, since these pl.aces were ritually 

unclean or had become cow pastures which were a d1.sgrace to the dead. 

This question does not concern only whether it is permitted to open 

their graves and transfer them to the local cemetery, sanctified for 
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many generati.ons, until their bones go up to the land of Israel; indeed 

it is a great mitzvah to do this. (I discussed this at length in my 

3 book Meemeq Habakha in the essay Met mitsvah,.) Rather the question 

concerns the legal status of these places which were sanctified by the 

blood of the martyrs, may God avenge them. 

Answer: Although the place is holy and sanctified by blood, when the 

graves are cleared it is ritually clean for kohanim and may be used, for 

instance, to build a house and so on. But I think that these places 

where these martyrs died together in their desolation should be left 

alone. Such a memorial is more expressive of the destruction than any 

building or monument, for there is no ad~quate description or depiction 

of such a destruction except a vacant lot and empty space. The destruc-

tion can only be captured by negation, the total absence of color. I 

learned this from our rabbis of blessed memoryi When they commanded us 

to perpetuate [the memory of] the destruction [of the Temple]~for future 

generations, the only monument they could find was the remnant of a 

vacant lot. 

After the Temple was destroyed, the sages of that generation ordained 

that we should never again construct plastered buildings; rather one 

should coat his house with mud and leave bare the area of a square cubit 

4 (BB 60b and Tur, OH 560). Our later teachers, the Levush and the Shenei 

Luhot Haberit, added: not like those who blacken the area of a square 

cubit, for this is also a depiction [of the destruction]. The color 

black exists, but the destruction was the negation [of existence]; and 

that which exists cannot symbolize that which does not. 

Is it possible to express the death spasms of those buried in this pit, 



l 353 

or what transpired in the heart of the mother who stood here in this 

holy place beside her child who was burned alive, in the moment of his 

sacrifice? No building or picture can transmit these horrible tortures. 

Only destruction and eternal desolation can symbolize what happened here. 

I remember that when I was rabbi of the surviving remnant of Warsaw, 

we were visited by the Chief Rabbi of Israel, the illustrious R. Yitshaq 

Halevi Herzog of blessed memory. Together we visited the ruins of the 

Warsaw ghetto. He asked me why I opposed setting up a memorial statue 

to the fallen of the ghetto. ·When I explained to him that in my opinion 

the only memorial that could symbolize the destruction would be these 

mountains of ruins, he agreed with me. 5 

Then they began to clear away the ruins, and I expressed the fear that 

the destruction would be entirely forgotten after new neighborhoods were 

established in this holy place. Would a statue. serve as a proper memorial 

of the destruction after the horrors that transpired? Will there remain 

here no sign or memory of the place where our martyrs perished, where a 

father's blood mixed with that of his son whom he loved more than his own 

life? In thi.s same place will they build houses for people to live in 

and make merry-- is such a thing possible? Can a cold, lifeless statue 

serve as an appropriate memorial to our martyrs in their la.nd? 6 

As has been said, it is my opinion that the holy places where the 

martyrs were buried alive should be left alone, as an eternal desolation, 

once the martyrs' bones are exhumed and moved to local cemeteries together 

with the corpse-soil. (See my book Meemeq Habakha, the essay Met mitsvah.)
7 

The area should be fenced off all around as an everlasting memorial. 

However, according to the law itself, if there is a need to use these 

areas, such a site is not conside~ed ritually unclean for kohanim, and it 
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is permissible to erect any building one wishes on the site. 

The Law Regarding Discovered Graves and Known Graves 

I shall explain my words. In Sh.Ar. YD 364:2 we find the following: 

"A grave that is discovered ma.y be removed; once it is removed, the site 

is ritually clean and may be used. A grave that is known may not be re-

moved; if it is removed, the site is ritually unclean and may not be used." 

The Rambam maintains [MT Hi!. Tumat Hamet, ch. 8, ha!. 5,7]: "A dis-

covered grave may be removed; once it is removed, the site is ritually 

unclean and may not be used. A known grave may not be removed; if it is 

removed, the site is ritually clean a.nd may be used. A deserted corpse, 

even if the owners of the property [on which it is found] have no know-

ledge of it, may not be removed since a deserted corpse acquires a right 

to the site." 

The Bet Yosef gives a lengthy explanation of this law in Kesef Mishneh 

to MT Hi!. Tumat Hamet, ch. 8, ha!. 5, and in his commentary on the Tur, 

8 YD 364, where the first opinion [see below] is given. The Bet Yosef 

writes that according to a baraita (Sanh. 47b), "A discovered grave may 

be removed; once removed, the site is ritually clean and may be used. A 

known grave ma.y not be removed; if it is removed, the site is ritually 

unclean and may not be used." Rashi explains that a "discovered grave" 

refers, for example, to a. fresh grave to which the owner of the property 

never gave his consent, so that the corpse was buried there by stealth. 

In this case it is permitted to remove the grave, since the corpse does 

not acquire the right to the site; and the site is ritually clean, for 

even though the sages ordained that graves are ritually unclean, and even 

though the corpse was taken from there, the rabbinical decree does not 
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apply to this case and the site may be used. Even though the prohibition 

[against using a designated burial place] is from the Torah, the law con-

cerning a grave does not apply to this site. A "known grave" is one to 

which the property owner gave his consent, and [once the grave is removed] 

the site is ritually unclean. The rabbis ordained permanent ritual un-

cleanness on such a site to prevent [unwarranted] removal of bones. But 

the Rambam has a different version [from Ra.shi], as cited above. In the 

case of a discovered grave, we did not know it was there, so clearly the 

corpse was buried without the property owner's permission. Thus it is 

not considered a deserted corpse and does not acquire a right to the 

grave site. Consequently the grave may be removed; once it is removed, 

the site is ritually unclean because we suspect that on the same property 

other graves might be present, making it a cemetery. Therefore the site 

is ritually unclean and may not be used-- since it is forbidden to treat 

the site disrespectfully, as it is said in Meg., ch. Benei hair (29a)--

until they search the area. In the case of a known grave, where it is 

known that only one grave is there, we assume that it has the owner's 

consent. Such a grave may not be removed; if it is temoved, the site 

is ritually clean and does not require a search of the area. The site 

may be used, since an evacuated grave is not prohibited for use. 

The Rabad takes issue with the Rambam and writes: "Concerning the 

Rambam's view that the site may not be used until the area is searched, 

I do not know why he says 'until the area is searched.' I say that even 

if one searches and does not find neighboring graves, then although he 

removed the corpse and the corpse-soil, even so contact:with the site 

renders one ritually unclean and it may not be used. The uncleanness is 

only to discourage the use of the site. The exact words [of the baraita, 
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Sanh. 47b] are: 'A discovered grave may be removed; once it is removed, 

the site may not be used and it is ritually unclean. A known grave may 

not be removed; if it is removed, the site is ritually unclean and may 

not be used.'" The Kesef Mishneh conunents on Rabad's view as follows: 

"Although Rashi wrote to ch. Nigmar hadin [Sanh. 47b] that even if the 

corpse is removed the grave 1.s ritually unclean, since the rabbis ordained 

the uncleanness to prevent the [unwarranted] removal of bones, our master 

(Rambam) disagrees. For after the corpse and the corpse-soil are removed, 

how can the grave site be prohibited for use? We are taught in ch. Nigma~ 

hadin [Sanh. 47b] that a built grave [i.e., built above ground] may not 

be used, but if it is not a built grave, it may be used since natural 

soil
9 

is not prohibited. The Rabad's view that such land may not be used 

is only a rabbinical restriction. Why be so severe as to declare it un-

clean merely to prohibit its use? Moreover I am puzzled by the Rabad's 

version of the exact words [of the baraita, Sanh. 47b], which does not 

conform to our version of the gemara, nor to the Yerushalmi, the Tosefta, 

or Semahot." 

But see Semahot, ch. 14, where the text agrees with Rabad's version 

that all places from which a grave has been removed are ritually unclean 

10 
and may not be used. This conforms to the Rabad's view. 

From what has been said above, we learn that there are three opinions 

concerning the law of an evacuated grave: 1) Rashi's opinion is that 

11 everything depends upon permission to remove the corpse from the grave. 

In the case of a dis cove.red grave, if the owner of the property is sure 

he did not consent to it, then it does not have the legal status of a 

grave in regard to either ritual ritual uncleanness or the prohibition of 

use, even if it is a built grave. However, in the case of a known grave 

I 



l 
I 

1 

357 

to which the property owner consented, the corpse acquires a right to 

the site, and the rabbis ordained that the site is ritually unclean even 

if they remove the corpse. Consequently it may n0.t be used. We see that 

the Kesef Mishneh agrees with Rashi that if the corpse was buried with 

permission, the grave may not be used even if it is natural soil. If it 

is maintained that this applies to a built grave also, it is explained 

further that indeed the corpse is prohibited even on natural soil; only 

the soil itself is not prohibited. 

2) The Rambam 1 s opinion i.s that there is no prohib:i.tion against the 

use of natural soil. The prohibition against use refers to the law re-

garding cemeteries, as the Kesef Mishneh explains. 

3) The Rabad's opinion is that there is a rabbinical prohibition 

against the use of any evacuated grave. 

Our case, where these martyrs' bones were removed and transferred to 

a cemetery, adheres to Rashi's opinion, to which the Tur and Bet Yosef 

also subscribe. 12 For if the removal was permitted, the evacuated grave 

has the legal status of a discovered grave, and since it may be r$moved 

it is neither ritually unclean nor prohibited for use. In our case, 

where the removal was carried out with permission, the graves are neither 

ritually unclean nor prohibited for use. They are legally considered 

evacuated graves, which may be used-- but not for a straw-magazine, wood-

shed, or storehouse, because it is forbidden to disgrace the dead (Sh.Ar. 

13 14 YD 364:6; Semahot, ch. 13). Moreover in the Rambam's opinion ex-

plained above, a discovered grave may not be used because we suspect that 

the site may be a cemetery; but in the case of a known grave, since it may 

be removed, it may also be used. (See the resp. of the illustrious R. 

15 
David Oppenheim at the end of Sefer Havvot Yair.) 
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Yet one may ask if the evacuated grave should be permitted for use 

for the reason that the corpses were buried on stalen property without 

the owner's consent, and therefore the site is not ritually unclean. 

While the uncleanness is based on a rabbinical decree [to prevent un-

warranted removal of bones] and is not a prohibition against use, is not 

the law in our case like that applied to a. deserted corpse which acquires 

the right to the site? Rather H: i.s out of respect for the victims (as 

explained in my book)
16 

that we permitted the transfer to a cemetery, the 

place of their ancestors, together with the corpse-soil. The legal status 

of these graves is like that of a grave which is harmful to the public 

and thus is removed; that is, the site is ritually clean. Rashi explains 

[Sanh. 47b]: "It is not prohibited for use because of the damage, but 

because the Torah's prohibition [against the use of a designated burial 

site] is not waived." 

The Evacuated Grave Space in Natural Soil 

One might say that the prohibition against the use of a grave. applies 

only to a built grave, but that natural soil is not prohibited. Does not 

our case involve natural soil? However, see Sidrei Tohorah, p. 216, who 

writes: "In the gemara it is stated (Sanh. 47b): 'It was the practice 

of people to take earth from Rab's grave and apply it [as a remedy] on 

17 the first day of an attack of fever. When Shemuel was told of it he 

said: They do well, for it is natural soil and natural soil does not 

become prohibited, as it is written (2 Ki.23.6), "And he cast the dust 

thereof upon the common people." Thus he compares the graves. of the common 

people to idols. Just as the use of idols is not prohibited when they are 

18 19 . h b d '" attached ••• so here, too, what is attached is not pro i ite . The 
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pious Sidrei Tohorah introduces a difficulty suggested by the Ri~ba: 

"If you say that the idols are not prohibited if they are attached, this 

applies only when no act of idolatry is performed there; but if such an 

act is performed, the earth is prohibited, as we learn in AZ 54b: 'When 

R. Dimi came [from Palestine] he said in the name of R. Yohanan: Although 

[the rabbis] declare that one who worships a piece of ground does not 

render it prohibited, if [as an idolatrous act] he dug wells, pits, or 

caves in it, he has rendered it prohibited.' A grave too is something 

that has been dug, so how could they have taken earth from Rab's grave?" 

He goes on to explain: "One might say that the empty hole created by the 

digging is prohibited, but the dirt walls of the hole that remain obvi-

ously have not been affected and are not prohibited." So also in the case 

of a corpse, the empty space it occupies is certainly prohibited. As we 

are taught in Evel Rabbati [Semahot], ch. 13, an evacuated grave may be . 
used-- although not for a straw-magazine, stable, etc.-- but a niche may 

not be used. This contradicts the Nahalat Yaaqov who revises the text to . 
say: "An evacuated grave may not be used (since generally it is a built 

grave); but an evacuated niche may be used (since it is generally natural 

soil)." If it is true that we should read, "An evacuated grave may not 

be used," then why does the text spec:i.fy that we must not make from it a 

straw-magazine, stable, etc., if in fact all forms of use are prohibited? 

Rather one must say that an evacuated grave refers to one which may be 

used-- according to the law of Sh.Ar. [YD 364:6] already mentioned-- for 

instance, if a corpse was buried for the purpose of removing it [later], 

although in any case they must not make of it a straw-magazine, etc., for 

this would constitute disgraceful use. However, in regard to a corpse 

buried without the intention of [later] removing [it], such as a deserted 

I 
I 

11 
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corpse, the empty space created by a person's digging may not be used. 

In view of this, the status of the martyrs' [mass] grave is doubtful, 

since the law regards them as deserted corpses which acquire the right 

to the site. Thus the evacuated grave space would be prohibited. 

Indeed I saw that R. Ye~iel Yaaqov Weinberg, in the periodical Yeshu

~' rejects the Sidrei Tohorah's opinion and writes: "I am astounded 

by this argument, for how will he explain the gemara passage (Sanh. 47) 

which raises the objection to Shemuel that 'if one hews a grave for his 

[dead] father [but buries him elsewhere], he [himself] may never be 

20 
buried there'? Why does he not answer as follows: it is prohibited to 

bury [another corpse there] since the air inside the grave is prohibited 

once the grave is dug, which is not so in the case of the day old fever 

for which Shemuel permitted the [use of] soil [from Rab's grave]?" But 

I do not see a problem here. According to the opinion of the Sidrei 

Tohorah, if a grave is dug the empty space may not be used for straw or 

anything else utilized by the living, but to place another corpse in it 

is not a matter of using the space itself for burial. The principle of 

burial is that the body returns to the dust; that is, it is joined with 

the soil. If natural soil is not prohibited, then the corpse does not 

derive benefit from the empty space but only from the natural soil. 

Consequently it is permissible to bury another corpse there. Thus con-

cerning Shemuel's opinion that natural soil is not prohibited, the gemara 

correctly poses the question: is it permitted for one to be buried in a 

grave he had hewn for his father? The gemara rightly answers that here 

[the prohibition of use] refers to a built grave. However, the grave space 

may not be used by living people. Apparently this is Rashi's interpreta-

tion of the gemara's discussion. 
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If it is maintained that only the grave space is prohibited, then 

after they close up the space with earth, is it permitted to use the 

soil? According to Rashi's opinion, since the grave space may not be 

used, the prohibition does not cease because it is closed up. See Hatam 

Sofer, YD no. 335, Beer Yitshaq, and Divrei Malkiei. 21 Likewise the 

prohibition of use does not cease in the case of these martyrs' graves. 

The Laws Applying to a Grave Do Not Apply to an Execution Pit 

Yet after careful study it appears that nonetheless one may permit 

the use of the exemution sites for another reason: these pits were n.ot 

made to be graves, and the laws applying to a grave do not apply to them 

once the victims are exhumed from there. If we had said that by law they 

must be buried where they are as in the case of a deserted corpse, then 

the pit would have the legal status of a proper grave. But since we 

allowed them to be transferred to a cemetery, the pits are like a field 

where people to whom the law of a deserted corpse does not apply were 

killed, as has been said (M. Oh., ch. 16, mishnah 5): "He may gather up 

the bones one by one, and the entire field is deemed ritually clean"--

completely clean, meaning not only the corpse-soil but also the grave 

itself. 

This is their conclusion in the Mishnah: "[In the case of] a pit 

where abortions or the bodies of the slain were thrown, the bones may 

be gathered up one by one, and all is deemed ritually clean."-·- since the 

bodies of the slain were not there for the purpose of burial. R. Shimon 

concludes: "If at the outset it had been prepared as a burial place, the 

earth there must be accounted corpse-soil." This implies that in the 

view of the first tanna, even if it was prepared as a burial place, the 
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law concerning a grave does not apply to it. But this is not a diffi-

culty since: 1) According to many commentators, the words "R. Shimon 

says ••. 11 should be deleted and the text rev:l.sed to read simply, "If it 

d b . 1 1 1122 was prepare as a uria pace •.. (See Malakhat Shelomoh on this 

mishnah.) 

2) Even according to those who read "R. Shimon says," the reason is 

explained in Mishnah Aharonah (s.v. "A pit into which they throw .•• ") 

as follows: "Here also [in the case of the pit] the same law applies as 

to the field where people were killed, as the first ta~ [said]. For 

since it was not designated for the purpose of burial, the laws concerning 

a grave do not apply t0 it. So also this pit into which they throw [abor-

tions and slain bodies] was not designated for the purpose of burial. But 

R. Shimon disagrees and therefore gives his own view. In regard to a 

field he does not disagree, for the field was certainly not prepared as 

a place of burial. But a pit is often designated for the purpose of 

burial, and R. Shimon reasons that if such a pit had been designated from 

the first as a place of burial, then even though they are now throwing 

[abortions and slain bodies] into it and not using it for burial, the 

rabbis ordained a precautionary measure [forbidding its use]. The first 

tanna holds that since it is not being used for burial, the rabbis do 

not prohibit its use. " 

From this we learn that in every instance where the pit is not used 

for the purpose of burial, the laws of a grave do not apply to it. In 

every case where it is permitted to remove the bones, the grave is not 

considered corpse-soil, nor is it ritually unclean, not is its use pro-

hibited. 
23 See the treatise Met mitsvah in my book Meemeq Habakha. 

One may add therRambam's opinion that there is no prohibition against 
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using an evacuated grave, and the grave is not ritually unclean, as ex-

plained by the Kesef Mishneh cited above. However, those who would also 

add the Mishneh Lemelekh's opinion-- that Rambam might also have maintained 

that the prohibition aga.inst using the corpse itself is not from the Torah 

but [merely] from the rabbis-- do not rely on a proper analogy, but a 

24 
mere asmakhta. I have already explained that without doubt the use of 

a corpse is prohibited by the law of the Torah. 

Conclusion 

The essence'of the law is as I have explained: since the execution 

pi.ts were not prepared for the purpose of burial, the laws applying to 

an evacuated grave do not apply to them. The pits are not prohibited 

for use. And may the God of vengeance execute his vengeance. 

'-· 
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1. Often the mass graves were prepared by local inhabitants before the 

Jews were shot. When the Jews themselves dug the graves, it was often 

after they were told that these were just bunkers to be used as shelters 

in case of air raids. Occasionally the Germans used abandoned military 

trenches as mass graves. See N. Blumental, '"Action, 1 " Yad Vashem Studies 

(Jerusalem, 1960), vol. 4, p. 85. 

2. See N. Blumental, ibid., p. 89: "After all the Jews had been shot, 

the pit was covered with a layer of lime and then a layer of earth. In 

some places hand grenades were thrown into the graves before covering 

them over, so as to ensure that all were dead. Despite this the graves 

moved and blood oozed from them for several days-- this was related by 

Jewish and non-Jewish witnesses. Cries and groans were heard from the 

graves for same time-- 'Vejnendike Kvorim' ('weeping graves:') as they 

were called." A few Jews who were not fatally shot actually managed to 

climb out of the mass graves and survived to describe their ordeal. See, 

e.g., the testimony of Rivka Yoselewska at the Eichmann trial, cited by 

Gideon Hausner, Justice in Jerusalem (New York: Holocaust Library, 1966), 

pp. 73-74. See also resp. 25, where R. Kahana mentions with respect to 

cases of agunot that he has obtained depositions from "people who were 

buried alive and still survived." 

3. The purpose of the law that a deserted corpse acquires a right to the 

site, according to R. Efrati, is that out of respect for the corpse we do 

not deprive it of a grave. However, this applies only in the land of 
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Israel, where every site bestows honor upon the corpse; it does not 

apply elsewhere, for "it is no honor to be buried in the fields of the 

gentiles." Moreover there is reason to fear that the gentiles will dis-

turb the corpse. Thus any deserted corpse should be removed to a Jewish 

grave. This applies especially to "[the bodies of] our martyrs which are 

cast about the bloodsoaked fields of these wicked ones who give them no 

rest ••• It is a mitzvah to transfer them to Jewish graves, and how much 

the more so is it permitted to bring them up to our sacred land where 

they will find eternal repose until the Messiah comes." 

4. The Tur notes the basic principle that every celebration must include . 
a remembrance of the Temple's destruction. In BB 60b it is stated that 

the square cubit space must be near the door. Rashi, BB 53b, explains 

that this location ensures the maximum effect. 

5. In 1947 R. Herzog published his own view on the question of erecting 

monuments to the martyrs i.n which he shares the view of R. Efrati: "Who 

of our forefathers was not mindful of the honor of the dead? Yet it never 

occurred to [them] to erect a monument. Therefore refrain from doing so; 

you should rather establish a school for children or a large synagogue." 

Cited by H.J. Zimmels, The Echo of the Holocaust in Rabbinic Literature 

(New York: Ktav, 1977), p. 151. 

6. But in April 194.8 a monument by sculptor Nathan Rappaport was unveiled 

on the site of the ghetto in the presence of the Polish government and 

Jewish delegations from around the world. See Ber Mark, "The Warsaw 

Ghetto Uprising," Yuri Suhl, ed., They Fought Back (New York: Schocken, 

1967), p. 127. 

7. See note 3. 



8. R. Efrati bases the following summary of the Bet Yosef's opinion 

on Kesef Mishneh, Hil. Tumat Hamet, ch. 8, hal. 5-- not Tur YD 364 • . 
9. I.e., soil not designated as a burial place. 

10. See rule 8 where the text is in evident disorder. The first sen-

tence, "Consequently you may say ••• " suggests a conclusion rather than 

an introduction. The Gra's emendation of this passage conforms to the 

view of Kesef Mishneh rather than Rabad. 

11.~ Rashi uses the example of burial rather than exhumation, but the 

principle of permission applies either way. 

12. YD 364. 

13. The reason for the prohibition, i.e., "because it is forbidden to 

disgrace the dead," is not found in this Sh.Ar. passage but in the com-

mentaries, e.g., Shakh, YD 364 note 14. 

14. See rules 3, 9. 

15. ~avvot Ya:i.r, pp. 132-37. According to the case described by R. Op

penheim, the old synagogue building was falling apart, and the Jewish com-

munity decided to rebuild it on the same site. While digging the founda-

tions, the workmen unearthed skulls, bones, and other human remains. The 

skulls were recognizably those of children; other remains were evidently 

those of adults. The older Jews in the community were certain that there 

had never been a cemetery on the site; but other bones were found nearby. 

R. Oppenheim rules that once the site is carefully searched and all bones 

are removed, the site may be used for the synagogue. The building is free 

of any defilement, and kohanim are permitted to enter. 

16. See note 3. 
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17. Thus calling attention to their use of an object belonging to 

the dead. 

18. I.e., attached to the earth-- so±l, mountains, etc. 

19. I.e., what belongs to the dead. 

20. Indicating that na~ural soil is prohibited. 

21. Hatam Sofer discusses the case of a new wall built around a Jewish 

cemetery. He is asked whether sto~es that were part of the old wall 

could be used for other worthy construction projects in the community. 

While conceding that the wall's purpose is.to honor the dead, since it 

protects the cemetery from any disturbance, still the prohibition of ( 
gainful use applies only to the grave where the corpse is buried. Beer 

Yitshaq, nos. 29, 30, concern.whether it is permitted to cut the grass . ' 

in the cemetery. After surveying various sources Beer Yitshaq concludes 

that while the Torah may prohibit cutting the grass over the grave itself, 

cutting the grass between the graves (i.e., on natural soil) is merely a 

rabbinical prohibition and subject to dispute. If the purpose of cutting 

the grass on natural soil is to enhance the condition of existing graves, 

he permits it. Divrei Maikiel, vol. 1, no. 67, permits grass plucked 

from the Eremises of a cemetery to be used for the purpose of a mitzvah. 

To do so constitutes neither gainful use (which is prohibited only with 

respect to the grave itself) nor disre~pect for the dead. Each of the 

above three resp. deals only peripherally with the question at hand--

i.e., is soil used to fill vacated grave space prohibited? While permitting 

the use of other parts of the cemetery-- e.g., the old wall, the grass--

each of the three authorities mentions that the grave itself is prohibited, 

although it is not clear whether they extend the prohibition to the soil 
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of a vacated grave. Perhaps R. Efrati intends these resp. to lend sup-

port to his ultimate decision (see Conclusion) that the execution pits 

were not really graves and are therefore not prohibited; or perhaps he 

cites these resp. only because they deal with similar issues. 

22. I.e., by not attributing the statement to R. Shimon, it becomes part 

of the first tanna's statement so that no opposing view is expressed. 

23. See note 3. 

24. In rabbinical exegesis, the word asmakhta refers to the method of 

citing a totally unrelated verse of Scripture to sanction a rabbinical 

enactment. The biblical text merely "supports" the law without suggesting 

that the law is actually derived from lt. Asmakhta may also refer to a 

verse utilized as a mnemonic aid. 
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Responsum 29 

Is there an obligation to search for the murderers of one's parents 

in order to avenge their blood which was spilled; a.nd may one spend 

money for this purpose? 

Question: After the liberation when we were fortunate to go forth from 

the darkness to the great light, a certain man (who wishes to remain 

anonymous) came to me with a question of great importance to him. It had 

become known to him that his parents, brothers, and sisters were killed 

by a Lithuanian murderer who had been the superintendent of the building 

where his family's apartment was located. Now this same murderer was 

hiding in the city of Mariempol. Was this man obligated to undertake the 

expense of searching out the murderer in order to bring him to justice 

and punish him in keeping with his deeds, according to the laws of the 

state? Should this not be done so that the enemies of Israel will take 

note and no longer give free reign to the murderous rage nesting in their 

bosom to devour Jacob like wild beasts and lay waste his dwelling place? 

This question affected many people, for to our sorrow the great 

majority of the German murderers-- and their allies among other peoples 

who helped them kill and slaughter men, women, and children from among 

our ,people·-- had managed to escape and go into hiding in other countries 

throughout the world. They were not brought to justice for their evil 

deeds: slaughter, pillage, the merciless spilling of the pure and inno-

cent blood of old and young. They stretched forth their hands to slaughter 

all of them, to inflict every kind of cruel and unnatural death upon them 
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amid fearful torture and suffering. 

Is it our duty to do everything to expose these murderers in order to 

avenge our blood which was spilled; and may one spend money for this 

purpose? Or is this not a definite obligation but rather a matter left 

to each individual to do as his mind and heart dictate? 

Answer: According to Teshuvot Tsemah Tsedeq Hayashan, no. 19, the rela-

tive of a victim of murder should be compelled to pursue the murderer in 

order to bring him to justice, even if the murderer is a gen.ti.le. 1 There 

is no limit to who may be considered the avenging relative; he may even 

be a ['distant] relative not among those [obligated] to mourn for the 

victim. Nevertheless it appears that he should not be obligated to go 

beyond the ordinary procedure of persuading and bribing the judges. 2 This 

obligation should not be made difficult or excessive for fear that the 

relatives would not pursue the murderer. It is proper that the expenses 

of persuasion and bribery be borne by the community, for if they do not 

retaliate at all, Israel's blood will be, God ~orbid, like public property 

[i.e., unprotec:ted]. This is the austom of many community leaders: they 

support the avengers' pursuit, even when sometimes they know that they 

cannot catch the murderer, so that it will be known that Jewish blood is 

not public property. 

It appears that in our time we should weigh the matter carefully so as 

not to d.nstiga.te persecution and hatred of all Israel. However, we should 

certainly not appear apathetic about this. We should do everything to 

expose the murderers who spilled Jewish blood and to prove before all 

eyes their true identity. For it is known that they have changed their 

names and :l.dentities, in order not to be recognized. 
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Therefore I rendered the following decision for the man who had 

asked the question: he should have no peace or rest but rather should 

strive with all his might to seek revenge for his family against the 

murderer and to bring him down to hell. He should not spare any finan-

cial expense or physical hardship in connection with this. 

Indeed after several weeks the man came to me and told me that he 

had succeeded in finding the murderer of,· his family, who had gone to 

hide in the woods near ----
3 He discovered [the murderer's] hiding 

place in the woods. and threw a hand grenade at it, killing the murderer 

and the members of his family who were hiding with him, 

After he told me this, I suggested that he flee Lithuania so that the 

murderer's relatives would not harm him, and e'Specially so he would be 

saved from the frightened reaction of the government, which did not look 

favorably upon those who took the law into their own hands, on the assump-

tion that justice and law are the government's affair. The man heeded my 

advice and escaped from Lithuania to Poland and afterward to Israel, so 

that he would not fall into the hands of the Russian-Lithuanian govern-

ment for avenging the murder of his family. 

[Efrayim Oshry 

Teshuvot Mimaamaqim, vol. 4, no. 14] 
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Notes 

Responsum 29 

1. In Lemberg edition, 1861, this resp. is no. 111. A Jew was murdered 

on the road, and the identity of his killer is known. Revenge is possible 

if one of the murdered man's relatives will "seek out justice against the 

murderer." Can the relative be forced to pursue the murderer or to pay 

out money for the purpose? If so, to what extent can he he compelled to 

do so? Who is considered a "relative" in such a matter? Tsemah Tsedeq 
: ;. 

believes the relative should be compelled to pursue the murderer on the 

basis of Sanh. 45b: "It has been taught, 'The avenger of blood shall him-

self put the murderer to death' [Nu.35.19]: It is the duty of the avenger 

of blood." If the avenger is unable or unwilling to execute this task 

personally, he may hire someone else to act as his agent. Moreover the 

bet din may appoint an avenger if necessary. To be considered a "rela-

tive," one need only be a possible heir to the property of the victim's 

father. This criterion includes even remote family relations (cf. Rambam, 

MT Hil. Rotseah, ch. 1, hal. 2). The avenger should not be compelled to I 
i 

pay more than the customary cost of bribing the (gentile) officials to 

secure the capture of the criminal (see note 2). If more money is neces-

sary, the community should raise it, for if there is no retaliation it 

will appear that Jews may be killed with impunity. 

2. Although bribery is expressly forbidden by the Torah (Ex.23.8, Dt. 

16.19), bribing gentile rulers, officials, and judges was regarded as 

legitimate in view of their bias against Jews. The Bible reports the 

bribery of kings (1 Ki.15.19, 2 Ki.16.8). Expenses involved in bribing 

gentile legal authorities were often expressly included in the expenses 
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recoverable from debtors. See Menachem Elon, ed., The Principles of 

Jewish Law (Jerusalem: Keter, 1975), p. 511. 

3. The original text includes what is apparently a specific place name 

in Lithuania which I could not decipher. 
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Responsum 30 

Concerning a Jew who collaborated1 with the wicked ones (may their 

names be blotted out) and was later killed: may this man's name be 

mentioned when his son is called up to the Torah? 

Question: A special chapter in the history of the Holocaust concerns 

the Jews who collaborated, willingly or unwillingly, with the accursed 

Germans, thinking that by doing so they would save themselves from sharing 

the fate of their fellow Jews. By working for the Germans they hoped to 

survive; but it is known that their end was bitter. Nothing availed them 

on the day of wrath. When the time came, their fate was decided together 

with the rest of their fellow Jews. However, most of them were forced 

against their will to do the Germans' work. There were others who naively 

thought that their collaboration with the Germans and [good] standing with 

the other authorities could be exploited for the benefit of their stricken 

brothers, that they might plead with the enemy to ease the yoke of op-

presion. The common factor in all of these cases was that all those who 

collaborated with the Germans, for whatever reason, aroused the hatred of 

their fellow Jews, who considered them to be traitors who had divorced 

themselves from the Jewish people and its destiny. 

I was asked [a question] concerning such a man. He had collaborated 

with the Germans and was killed by them in the end. However, before he 

was put to death he confessed his sinful deeds before other Jews who 

were there at the time. With tears and supplications he begged for for-

giveness from his Creator for the things he had done. 

: : . ! 
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I was asked if it is permitted to mention the name of this man when 

his son is called up to the Torah, as is our custom to announce: "Let 

so and so the son of so and so stand up." Since the father was wicked, 

[perhaps] one should not mention his name since it is said [Prov.10.7], 

"May the name of the wicked rot." For it would seem obvious that his 

name should not be mentioned at the time a mitzvah is performed, such as 

in our case when the son performs a mitzvah by coming up to the Torah 

and reciting a blessing over it. On the other hand, [perhaps] there are 

no grounds for apprehension, and we need not depart from custom in 

regard to his son. Rather he should be called to the Torah like every 

other Jew, and it is permitted to mention the name of his father. 

Answer: At the end of Suk. 56a we learn in a mishnah: "The incoming 

watch divided [the shewbread] in the north and the outgoing in the south. 

[The watch of] Bilgah always divided it in the south, since their ri.ng 

[to hold the necks of the animals sacrificed in the Temple] was immovable 

[and hence useless] andi their alcove [where the sacrificial instruments 

were kept] was blocked off," In Suk. 56b we learn: "Our rabbis taught: 

It happened that Miriam the daughter of Bilgah apostasized and married 

an officer of the Greek kings. When the Greeks entered the sanctuary, 

she stamped with her sandal upon the altar and said: 
2 1 Lukos I · Lukos I 

How long will you consume Israel's money? Yet you do not stand by them 

in time of emergency!' When the sages heard of the incident, they made 

her ring immovable and blocked off her alcove. But there are some who 

say that Bilgah 1 s watch was slow in coming, and [the watch of] Jeshebeab 

his brother entered with him and served in their stead. Although the 

neighbors of the wicked do not profit, the neighbors of Bilgah did 
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proftt, since [after the penalty] Bilgah's watch always divided their 

shares in the south while his brother Jeshebeab's did it in the north. 3 

It is right according to him who says [that the reason for the penalty 

was that Bilgah's] watch was slow in coming, since for this reason 

the entire watch might be penalized; but according to him who says 

that [the reason for the penalty was] Miriam the daughter of Bilgah 

who apostasized, do we penalize him on account of his daughter? Said 

Abaye, 'Yes. As people say: The talk of the child in the marketplace 

is e:f.ther about his father or his mother.' Do we then penalize the 

entire watch? Abaye said, 'Woe to the wicked, woe to his neighbor; it 

is well with the righteous and well with his neighbor. As it is said 

[Is. 3.10], Say ye of the righteous that it shall be well; for they 

shall eat of the fruit of their doings.'" 

From this we see that because of Bilgah, who was wicked, we penalize 

the entire watch. So also in our case, apparently the son should be 

penalized so that he will be different from every other Jew; when he is 

called up to the Torah, they will not mention the name of his wicked 

father. This conforms to the case of Miriam the daughter of Bilgah: 

because of her father and mother, we penalize the entire watch. Likewise 

in the present case, the son ought to be penalized because of h:f.s father 

by the recognition that his father's name is not mentioned, just as there 

[Suk. 56a-b] Bilgah's watch was recognized [unfavorably on account of 

Bilgah's wickedness]. 

However, in truth we find that our teacher, the author of Sh.Ar. OH 

128:37, ruled: "One who converted [to idolatry] may not raise his hands 

[in the priestly benediction]; but some say that if he repented he may 

raise his hands (and this is the accepted rule). If he was forced [to 
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convert], then in everyone's opinion he may raise his hands. 114 So we 

see that repentance is so important that it enables the apostate to raise 

his hands. Moreover our teacher Rema comments that "this is the accepted 

rule." If so, then in our case, since the man repented before his death 

there should certainly be no reservation about mentioning his name when 

his son is called u.p to the Torah. The son's ascension to the Torah fa 

not a lesser act than the raising of hands, and even the apostate himself 

is permitted to raise his hands if he has repented. 

Apart from this, the Sh.Ar. ruled, "If he was forced [to convert], then 

in everyone's opinion he may raise his hands." Even according to those 

who hold the strict view that the apostate's repentance is of no use in 

such a case, still if he converted under duress, then in everyone's 

opinion he may raise his hands [once he returns to Judaism]. In our 

case, then, where there is reason to suppose that only because of duress 

did he collaborate with the Germans; and since his deeds testify that 

while in their favor he did favors for the Jews and even saved a few of 

them from death-- certainly one should not be so strict in such a case as 

to impose a penalty on his son, especially since even without this [i.e., 

the mitigating factor that he helped Jews] it is known that the father 

collaborated with the Germans only in order to save himself. Therefore 

on the basis of all this one should not be severe in this matter. Since 

the Sh.Ar. ruled that in the matter of the raising of hands, .if one was 

forced [to convert], then in everyone's opinion he may raise his hands 

[once he returns to Judaism]-- which applies to our case-- then certainly 

in everyone's opinion his repentance enables him to once again be consi-

dered a Jew in every respect. The Sh.Ar. does not even mention that the 

apostate must confess to his sin in public, which the man did in our case, 
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since the apostate might not have the opportunity to do so or to escape. 

But in our case, where the man confessed before his death, surely he is 

considered a proper Jew in every respect. See Teshuvot Zeqan Aharon (from 

5 the time of R. Y. b. Rav), no. 95. 

On the basis of all this I decided that it is permitted to mention this 

man's name when his son [is called up to the Torah], because he repented. 

Furthermore the son observes the Torah and commandments. Surely we 

should not humiliate him or differentiate him from everyone else by 

failing to mention his father's name, as is customary, when he is called 

up to the Torah. In this case we must also consider the son's honor, 

for we find that to honor the son we must honor the wicked father, as in 

the case of Amon out of respect for Josiah. 6 This is especially so in our 

case, where the father repented and from the very start did what he did 

onJ.y because of duress. Therefore there is no apprehension whatsoever 

here. Moreover since he was killed by the Germans, his death was his 

expiation, so that on the contrary his name should be mentioned when his 

son performs a mitzvah, so that the father will have merit in the world 

of truth. May God who is good forgive us and all Israel, so that we will 

never again know sorrow or grief. 

[Efrayim Oshry 

Teshuvot Mimaamaqim, vol. 3, no. 12] 
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Notes 

Responsum 30 

1. Lit, noges, one who became a taskmaster for the enemy (cf. Ex.3.7). 

2. Lukas, "wolf," an epithet for the altar referring to its voraciousness. 

3. The north was deemed superior to the south. 

4. See resp. 31, note 2. 

5. This resp. concerns a man who was forced to convert and later came 

to exert some influence with the gentile government. While among the 

gentiles he helped Jews both financially and by his own personal inter-

vention, saving several Jewish lives and communities. On account of these 
1 

activities the gentiles sought to burn him at the stake, but instead, he was 
. i 

sentenced to prison. After his release he resumed his many efforts on be-

half of the Jewish community. Before his death he confessed his sins.in 

the presence of several Jews. May his name be mentioned when his sons are 

called to the Torah? Zeqan Aharon renders an affirmative decision, citing 

Qid. 40b: "Even if one is completely wicked all his life but repents at 

the end, he is not reproached with his wickedness, for it is said [Ezek. 

33.12], 'As for the wickedness of the wicked, he shall not fall thereby 

in the day that he turneth from his wickedness.'" Therefore, contends 

Zeqan Aharon, he deserves to be judged and to inherit the world to came. 

Moreover, his deeds testify to his true loyalties; he never did cut him-

self off from the Jewish community completely. If the wicked King Amon, 

who never repented, can. be forgiven out of re$pect for his son Josiah 

(see note 6), then surely thfa man should be forgiven / for his sons' sake. 

6, Amon was the king of Judah "who did evi.1 in the sight of the Lord" 
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(see 2 Ki.21.18-26). According to rabbinic tradition, Amon burned the 

Torah, allowed the Temple altar to be covered with spiderwebs:; and com-

mitted incest (see Louis Ginzberg, The Legends of the Jews [Philadelphia: 

Jewish Publication Society, 1938), vol. 4, p. 281; vol. 6, p. 376; and 

cf. Sanh. 103a). Yet according to Sanh. 104a, "Amon was not included 

[among those excluded from the world to come] because of [his son] Jo~ 

siah's honor. Then should Manasseh [Hezekiah's son, also a wicked king--

see 2 Ki.21.1-18] too not be included [among those excluded from the 

world to come] on account of [his father] Hezekiah's honor? A son confers 

privileges on his father, but a father confers no privileges on his son." 

. [ 
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Responsum 31 

Whether a kohen who converted [to Christianity] in order to save his 

life is permitted to pronounce the priestly benediction after being 

freed by the wicked ones, may their names be blotted out 

Question: In the days of utter darkness, when our people were crushed and 

afflicted by the wicked Nazis in the years of evil during the second World 

War, when the sun went down while it was yet afternoon and darkness covered 

the earth, and our fellow Jews perished and were burned in smoking and 

blazing ovens, many of us said, "We a!.l!'e doomed. A little more and we will 

be obliterated from the land of the living." 

In that time, when God did not remove our darkness, it seemed to many 

of us as if, God forbid, there was no savior. A little more and they 

would ground us to dust and pound us into mud. All of the gentiles es-

tranged themselves from us a.nd helped our enemies to mercilessly perse-

cute us and bring us to the gates of death. 

Then many turned to crooked ways and perverse paths. In their search 

for refuge they bowed their head like a reed before a tide of stormy 

waters, waters of apostasy and annihilation, assimilation and baptism, 

loathing an.cl defilement, the loathesome idols of idol worshippers. They 

denied their origin, and forgot the covenant of the fathers which the One 

who dwells on high had made wi.th His beloved Abraham. 

They sought refuge with the gentiles by converting from their own reli-

gion, the eternal religion. By [professing] the nonsense of a crucified 

-~ one who does not save, they imagined they could resemble the gentiles in 
-~ 
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their religion and conduct, their way of life and worship. They said 

to themselves: "Hurrah! We are saved! The wrath of the Nazi oppressor 

will turn away from us. The Jews can no longer be compared to the stars 

in the heavens or the seed of the strong, but rather to the dust of the 

land of the nations, defiled and contaminated dust. Not only is the dust 

itself defiled, but the air and everything around it. Otherwise how 

could this land of the nations fall into the hand of the wicked, to kill, 

slaughter, burn, and annihilate? Have not the 49 gates of defilement 

been blown open and Satan made king, to wound, assault, and afflict the 

innocent and pure, righteous and holy, until even their memory is obli-

terated from the face of the earth?" 

But after the chains of the wicked were broken and the foundations of 

the tyrant destroyed, and. God delivered us from the iron yoke and brought 

us out into the open because He loves us, the descendants of Jacob, His 

treasure from among all the peoples; after the sun rose for us again and 

the morning of our lives shone once more, when the wicked Nazi's arm was 

cut off and his forces scattered like chaff before the wind; after his 

power perished and his strength was broken, when rays of light penetrated 

the ghetto walls and proclaimed the deliverance and the change which had 

occurred; then the wandering and lost souls who had assimilated among 

the gentiles, crouchi.ng in the foul waters of apostasy, began to feel 

that the dew of deliverance from the gentiles had fallen upon them as 

well. They began to search for ways to return to the Rock from which 

they were hewn and to be reunited with the Jewish people, to be once 

,_[ more bone of their bone and flesh of their flesh. 

At tha.t time a Jewish soldier from the Red Russian Army came to me 

and told me that in a Russian camp for German war prisoners there was 
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a couple who said they were Jews but had posed as gentiles. Now they 

were seeking advice on how to get out of this camp, a camp for the 

wicked Nazis, in order to return and live among their fellow Jews accord-

ing to the law and tradition of their forefathers, 

After some time the couple succeeded in leaving the German prison 

camp. After they returned to Judaism they came to Kovno to settle among 

the Jews. The man went morning and evening to pray in the synagogue. I 

was then asked, seeing that the man was a kohen, if he was permitted to 

pronounce the priestly benediction. 

Answer: In AZ 54a we read: "A tanna taught: 'If a man worshipped [an 

animal] which is his own, it is prohibited [as an offering in the Temple]; 

but if the animal belonged to another, it is permitted.' But we raise 

the objection: which [animal] is said to have been worshipped? Any 

[animal] which was worshipped, whether inadvertantly or deliberately, 

whether freely or forcibly. How is the term 'forcibly' to be understood? 

Is it not, for instance, when a man took his neighbor's animal by force 

and then worshipped it? Rami b. Rama said: 'No; it is, for instance, 

when heathens forced him and he worshipped his own animal.' R. Zera 

objected: 1 'The Merciful One absolves [those who sin] under duress, as 

it is written [Dt.22.26], "But to the [betrothed] maiden [violated in a 

field] you shall do nothing [to punish her]."' 'Rather,' said Raba, 'all 

were included in the general rule [Ex.20.5], "Thou shalt not serve them." 

So when Scripture specifies for you [Lev.18.5], "And live by them [the 

commandments]"-- [meaning] "and not die by them"-- it excludes [from lia-

bilci;t~ for punishment] one who sins under duress. Yet after that the 

Merciful One wrote [Lev.22.32], "And thou shalt not profane my holy 
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name"-- [meaning] not even under duress. How can this [apparent contra-

diction] be [resolved]? The form~r ["and live by them"] refers to a sin 

committed in private; the latter ["thou shalt not profane my holy name"] 

to a sin committed in public. 1 

"The rabbis said to Raba: 'There is a baraita which supports your 

view: Altars for idol worship [erected] in a time of persecution are 

still prohibited after the persecution ends.' He said to them, 'If it 

is on that account, it gives no support to my view; for perhaps there 

was an apostate who worshipped before it willingly' ••• Hizqiyahu said, . 
'For instance, if he poured wine for idol worship on the horns of [his 

neighbor's animal].' R. Adda b. Ahavah objected: 'Is this [animal] 

actually worshipped? It is merely an altar [for idol worship] and so 

is permitted. Rather,' said R. Adda b. Ahavah, 'it is a case where he 

poured wine between its ho'l'ns.·, thus performing an act [of idolatry].' 

This accords with what Ulla said in the name of R. Yohanan when he 

came [from Palestine]: 'Although they say that he who worships his 

neighbor's animal does not render it prohibited, if he performed an act 

[of idolatry] upon it, he rendered it prohibited' ••• They said to Ulla: 

'R. Huna has already transmitted this teaching of yours in Bavel. For 

R. Huna said: 'If the animal of his neighbor was lying before idols, 

and he severed [only] one [of the two required] organs [i.e., either the 

windpipe or the esophagus], he has rendered it prohibited. How do we 

know that he rendered it prohibited? If you say because of the koha-

!!!m··· '" See Rashi: "'If you say because of the kohanim ••• ': For the 

Israelite kings forced them to be the priests of idols, and it is 

written [Ezek.44.13], 'And they shall not come near me to serve me as 

priests.'" See the discussion [AZ 54a]. 
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Rashi explains clearly that regarding kohanim who were forcibly 

! 

r 
I 

converted to be idol worshipping priests, Scripture says in Ezek. 44.13: 

"And they shall not come near me to serve me as priests," for their ser-

vice would be unfit and harmful. In Is. 66.20-21 it is said: "And they 

shall bring all your brethren out of all the nations for an offering unto 

the Lord ••• And of them I will also take for priests and Levites, saith 

the Lord." Rashi conunents: "'And of them I will also take priests and 

Levites ••• ': Of those who bring them and of those who are brought will 

I take priests and Levites; and before me it is 1 known who among them are 

priests and who are Levites, and I will choose them from the others and 

they will be servants before me, saith the Lord. Thus 'the secret things 

belong to the Lord our God' [Dt.29.29]. So it is explained in Aggadat 

Tehillim." I , 

It is evident from these words of Rashi that the priests whom God 

will select from among them will be qualified to serve before Him. If 

so, these words of Rashi contradict those we cited above, where in his 

conunentary to AZ [54a] Rashi wrote that apostate priests, even if their 

apostasy was forced upon them, are forbidden to come to serve God as 

priests. 

Truly it is possible to say that the intended meaning of Isaiah is 

that the Holy One, blessed be He, will bless and choose from those who 

bring and those who are brought qualified priests who did not convert at 

all and did not worship idols even under duress. But this is n.ot the 

literal meaning of the verse, and so the difficulty of Rashi's contra-

dietary statements still stands. 

In Sh.Ar. OH 128:37, the author wrote: "A convert to idolatry may not 

raise his hands [in the priestly benediction]. But some say that if he 



repented he may raise his hands, 11 and the Rema remarks, "(and this j_s 

the accepted principle)." "If he was forced [to convert], then in every-

one's opinion he is permitted [to raise his hands]. 112 

I have seen in Kaf Hahayyim Hehadash to this passage an observation 

on the Rema's gloss "and this is the accepted principle," i.e., if the 

apostate kohen repented he may raise his hands. The principle is according 

to the opinion of "some say" cited by the Rema, 3 and not according to the 

opinion of the author [of Sh.Ar.] who wrote that an apostate may not 

raise his hands. 4 This means that repentance does not entitle him to 

raise his hands, even according to the Sefardim who usually rule in accord 

with the Sh.Ar. For this reason the Rema remarked, "This is the accepted 

5 principle." Yet in the book Teshuvah Mehayyim I saw a quotation from 

Shaarei Rahamim that proper repentance free of deceit is effective. 6 In 

any event it is apparent that this author also believes that repentance 

entitles an apostate kohen to raise his hands. 

The Rambam ruled that a convert to idolatry may not raise his hands 

even if he repented, and this conforms to the Sh.Ar.'s [first] opinion 

which we have cited. However, I have seen that Noda Bihudah, second 

series, YD, objects that the Sh.Ar. contradicts himself: here he ruled 

that a convert to idolatry may not raise his hands and repentance has no 

effect, yet in the case of an idolater he wrote that repentance is effec

tive. 7 

Still, according to the quotation from Teshuvah Mehayyim
8 

which we 

have cited, we may explain the Sh,Ar.'s words. For there a.re two kinds 

of repentance. There is general repentance, where one turns from his 

apostasy and returns to Judaism. It was this kind of repentance that 

the Sh.Ar. deemed insufficient to permit the raising of hands. But if 
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he turned in complete repentance without even a shred of deceit, and he 

repented with all his heart and soul, then even the Sh.Ar. agrees that 

repentance is effective. Then there is no contradiction at all in his 

words, and everything is fine. 

I have seen that according to Sheelat Yavets, vol. 1, no. 30, the 

Ginzei ~ayyim lists three categories of apostates with respect to the 

act of repentance: 1) One who was firmly rooted in apostasy and. is 

likely to backslide. According to the Rambam, MT Hil. Avodah Zarah, ch. 

9 2, we do not accept such a person. 2) A complete apostate who trans-

gresses the entire Torah but is not an idolator. For this person repen

tance is effective. 10 3) One who went with them to study their books 

but did not cast off the yoke of the commandments. Even so he requires 

repentance, and he must return from his evil practi·ce of going with them 

to study their books. 

In the case of the question before us, the conclusion of the law is 

that this kohen, although he went among the gentiles and changed his 

religion, did so only because that time was a time of trouble for the 

Jews, and he feared death from the Nazis who might overpower and slaughter 

him along with his fellow Jews. He hoped that by converting he could save 

his life. In such a case he is surely considered to have acted under 

unquestioned duress. Now he has returned in complete repentance free of 

deceit. The proof is that he goes morning and evening to the synagogue 

when. his prayer shawl and tefillin are under his arm, and he wants also 

to pronounce the priestly benediction with his fellow kohanim to fulfill 

the commandment [Nu. 6. 23], "So shall you bless the children of Israel." 

In this case it appears that he is certainly permitted to raise his hands. 

F 11 or it is concluded by the great and important scholars the Rema and 

I~ 
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12 the Teshuvah Mehayyim that complete repentance entitles a kohen who 

had converted to raise his hands. Even according to the Sh.Ar. and the 

Rambam, one must conclude as we have above that if he returns in complete, 

authentic repentance without even a shred of deceit, if within his heart 

and soul he now desires to cleave to the Divine Presence and fulfill his 

Creator's commandments as they were told to Aaron and his sons, then 

certainly his repentance is accepted. Perhaps even Rambam and Sh.Ar. 

would agree that in the present case the kohen's repentance entitles him 

to raise hi.s hands, as we have concluded. 

See Teshuvot Shaarei Rahamim no. 5 and Ginzei Hayyim by the author of . 
Kneset Hagedolah, in the treatise Teshuvah Mehayyim no. 153. 13.· Also· see 

Mishpa~ Tsedeq, vol. 1, no. 18 concerning one who became a Muslim in his 

youth but later returned in complete repentance. He is entitled to lead 

prayers, and the same applies to the priestly benediction since such a 

case is not in the category of idolatry. 14 

15 See the Ribash on the matter of forced [converts], that if a.mong 

themselves they observe the Jewish law when there is no danger, they are 

not disqualified from giving testimony. They have transgressed only 

[Lev.22.32] "Thou shalt not profane •.• " and "I will be sanctified ••• " 

So wrote the Rashba in a resp.: "A Jew [who is a kohen] who changes his 

religion out of fear, even though he should have allowed himself to be 

killed rather than transgress, and even if he went to their house of 

idolatry and worshipped, is still qualified to be a kohen." 

Yet one may still argue against this opinion in our case based on 

what I saw in Teshuvot Binyan Tsiyyon Hahadashot no. 2 concerning [a 

kohen] who converted with his wife and then returned to Judaism. The 

author came to the following conclusion with respect to the law: If 
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before their conversion the man married his wife according to Jewish 

law, and they converted subsequently, then repentance is effective. Their 

sons are fit to be kohanim and their daughters are permitted to marry 

kohanim. But if his wife converted when she was still unmarried, and 

then he married her, she is regarded unfit to marry a kohen and their 

marriage is prohibited in the first place. Their sons are unfit to be 

16 kohanim and their daughters forbidden to marry kohanim. As it is 

17 decided in Shevut Ya.aqov, vol. 2, no. 113, so in our case there is 

reason to worry that the w0man converted before her marriage to this 

kohen, so that she became unfit to marry him. Even if he watched her 

carefully [to be sure she did not commit adultery] after her marriage 

to him, nevertheless she was unfit to marry this kohen prior to the 

marriage and is forbidden to be his wi.fe, as she is forbidden to any 

kohen. Until he divorces her he is forbidden to pronounce the priestly 

benediction, as the halakhic authorities have explained. 

However, [in the present case] I clarified this matter: according 

to qualified witnesses these two people were married before they con-

verted. Obviously thi.s apprehension disappears. 

As far as the fact that he did not return immediately after the 

liberation to his people and his religion, this does not prove that his 

repentance was not sincere. It was only due to the magnitude of fright 

and fear that the enemy would put him to death that he delayed his return 

to his people and religion. As everyone knows, for some time after the 

liberation fright and fear were still impressed upon the prisoners of 

the ghetto. They trembled at the sound of a driven leaf. All of this 

[i.e. , his delay in announcing his rep en ta.nee] was due to duress and 

fear of death, for he did not believe that there were any Jews left inKovno 
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so that he could return to the rel~gion of Moses and Israel. 

,-- \ Yet surely now after he has returned with all his heart and soul, it 

is plainly evident that he is permitted to ascend the pulpit and bless his 

people Israel with love, together with his fellow kohanim, as it is said 

in the Torah [Nu. 6. 23]: "So shall you bless the children of Israel." 

However, prior to [giving] this [permission], I ruled that he must 

agree to the rabbinical requirements for iI1U11ersion according to the law 

regarding a repentant apostate who returns to Judaism, as stipulated in 

18 19 YD, and as it is said in Divrei Efrayim in the treatise Emeq Habakha. 
VI 

May God bless His people Israel with peace, bestowing life and 

blessing upon us so that the peace may be preserved. May it be His will 

that He do with us as He promised us, to look down from His holy habita-

tion in heaven and bless His people Israel and the land that He gave to 

us, as He swore to our forefathers; to remove from us enemies, pestilence, 

war, famine, and suffering, now and forevermore; and to establish our 

habitation in the highest mountains and cause His Divine Presence to dwell 

in Zion. For there the Lord ordained the blessing to make a horn shoot 

up unto David, a la.mp for His anointed, speedily in our days. Amen. 

[Efrayim Oshry 

Teshuvot Mimaamaqim, vol. 3, no. 13] 
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Notes 

Responsum 31 

1. Cf. BQ 28b. 

2. R. Oshry mistakenly attributes the lenient statement to the gloss 

instead of the text of Sh.Ar. Actually both the strict and lenient state-

ments are Bet Yosef's. According to Kaf Hahayyim Hehadash (see note 4), 

Bet Yosef reports both views because while the first is proper, the second 

is necessary in time of emergency. To the first part of the statement--

"A convert to idolatry may not raise his hands"-- the Baer Hetev, note 

63, adds: "Even if he did not commit idolatry; and if he did, then even 

if he was forced to do so and later repented [he st.ill may not raise his 

hands]." This is the Rambam' s view (see MT Hil. Avodah Zarah, ch. 2, 

hal. 5), but there are many lenient opinions. 

3. R. Oshry's error; see note 2. 

4. Kaf Hahayyim, OH 128:37, par. 213-f21, discusses several views on this 

subject. According to Radbaz, since the Christians require a 40 day period 

before accepting a convert, if a Jew returns within that 40 day period he 

is not penalized and may ra1.se his hands. According to Rambam, while the 

Muslims are not idolators, still a Jew who embraced their religion (and 

later returned) is not allowed to raise his hands. Bet Yosef and other 

authorities suggest that while. a kohen who apostasized may not raise his 

hands (after repenting), he retains the privilege of being called to the 

Torah first. The Kaf Hahayyim writes that Bet Yosef bases the lenient 

opinfon that the repentant kohen may raise his hands on the authority of 

Rashi (see Men. 109a-- "If a priest slaughtered an animal to an idol, his 
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offering [in the Temple] is a sweet savor") and the geonirn. Moreover 

the Bah avers that "even one who actively and intentionally commits 

idolatry may raise his hands if he repents." Since many other authorities 

also adopt this view, we accept the statement of "some say" [if he re

pented he may raise his hands]. While Bet Yosef reports both opinions 

here, "He means to be lenient in time of emergency; for we should not 

slam the door in the face of those who wish to repent." 

5. There is no specific citation here, and the abbreviation T.H. could 

refer to any number of books. Since Shaarei Rahamim and Teshuvah Meha.yyim 

are both mentioned in conjunction further on in the resp., and since each 

of the two sources cites the other, perhaps R. Oshry is here referring to 

Teshuvah Mehayyim. However, elsewhere in the resp. Teshuvah Mehayyim is 

not abbreviated; moreover, its initials a.re properly T.M. so that the 

prefix .!!l would have to be dropped from the second word for it to conform 

to the initials T.H. This seems highly unlikely. Therefore it remains 

to be determined which work R. Oshry means to cite here. 

6. Shaarei Rahamim, OH no. 5, concerns a kohen who in a time of misery 

and desperation "yielded to the seduction of the Protestant missionaries" 

and now wished to repent. Despite all of the halakhic controversy sur

rounding the issue (cf. note 4), the Shaarei Rahamj_m is inclined to permit 

the kohen to raise his hands as long as his repentance is genuine, especi

ally since in certain respects he was under duress when he apostasized. 

Shaarei Rahamim suggests that the ruling, "He may not raise his hands," 

was meant to refer to one who returned from his apostasy but did not re

pent. However, he cites the view that "God, may He be blessed, knows 

when one repents in his heart, and He accepts repentance." This last 
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sentence may be the statement referred to by R. Oshry. 

7. The case discussed by Noda Bihudah is described in Shaarei Rahamim, 

OH no. 5. A kohen married a Christian girl in a Christian wedding ceremony 

conducted by a priest. Apparently during the ceremony the kohen had to 

swear by their god. Later he returned to the Jewish community, separated 

from the woman, and performed repentance. The Noda Bihudah does not con

sider this man an apostate, since "certainly he did not accept the idolatry 

in his heart; rather he did this out of love for the woman." 

8. See note 5. 

9. Hal. 5: "An Israelite who worshipped idolatry ••• is an idolator with 

respect to the entire Torah ••• [His] repentance should never be accepted." 

But cf. MT Hil. Teshuvah, ch. 1, hal. 3: "Repentance atones for all sins." 

10. See Rambam, MT Hil. Avodah Zarah, ch. 2, hal. 6. Of such a person 

he says: "Whoever admits idolatry as truth, although he did not worship, 

shames and blasphemes the glorious and awesome name of God." His punish

ment is hanging and stoning. But see Hil. Teshuvah, ch. 1, hal. 3: 

"Repentance atones for all sins." 

11. See note 2. 

12. See note 5. 

13. See note 7. 

14. Mishpat Tsedeq writes>that, provided the man's repentance is sincere, 

there is no need to punish him excessively. Citing Terumat Hadeshen and 

Sefer Hamitsvot, he asserts that "there is no severer affliction than 

what he suffered every day that he separated himself from all the benefits 

[of being a Jew]." 
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15. See resp. 15, note 10; resp. 19, note 4. 

16. Binyan Tsiyyon bases his decision on Rema, Sh.Ar. EH 7:11, and 

Shevut Yaaqov, vol. 2, no. 113 (see note 17). 

17. According to the resp. of Shevut Yaaqov, the man and woman involved 

apparently were not married to each other prior to their voluntary con-

version. The woman gave birth to a daughter; subsequently all three 

returned to Judaism. The Shevut Yaaqov rules that the daughter is unfit 

to marry a kohen. "[The testimony bf] those who willingly change their 

religion cannot be trusted, nor can it be presumed that their marriage 

was not illicit, even after they have retcurned." 

18. Sh.Ar. YD 268:12, gloss. 

19. No such reference is found there. 



Responsum 32 

A married Jewish woman gave birth to a child by a gentile [father]; 

1 is the child a mamzer? 

395 

Question: When I was occupied with the task of rescuing Jewish children 

who had been assimilated among the gentiles, a task fraught with count

less difficulties which cannot be described, a very unusual case came 

before me, one of many occasioned by the frightful situation of our 

fellow Jews on account of the war, the persecution, and the annihilation 

inflicted upon us by the Nazi enemy, may his name be blotted out. 

As I have said, this task of rescue was fraught with many difficulties 

which accumulated on the path of those who sought to retrieve the Jewish 

children who were now with the gentiles. In addition to the danger on 

the roads which prevailed immediately after the liberation from the 

Germans-- which in itself was an enormous obstacle to this task which 

required alertness and haste-- it often happened bhat the gentiles who 

kept the children knew that the Jews were aware they had a certain boy 

or girl. By the time the Jews who attended to this matter had the oppor

tunity to reach the place, since the roads were dangerous, the gentiles--

who thought it a duty of their religion to take a Jewish soul from the 

Jewish camp1 to theirs-- had meanwhile managed to hide the boy or girl in 

a secret place; and they denied the child was there with them. Moreover 

the gentiles used every excuse and evasion to avoid the duty of returning 

the Jewish child~en. 

Those who especially excelled in this were the priests and the monks 
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and nuns who lived in the monasteries, for they held many children. They 

spoke to the Jews deceitfully, as if they agreed about the duty of re

turning the children, while their right hand lied, extending help to the 

gentiles who were hiding the children and doing everything to prevent 

the return of the children to the tradition of their forefathers. 2 

Therefore I considered it a most uncommon. incident when a gentile 

woman came to me and expressed her readiness to return to his Jewish 

relative a Jewish boy who had been entrusted to her by his mother. How

ever, this Jew who was the boy's relative refused to accept him or take 

him from her. Obviously I asked the gentile woman to tell me all the 

details of this matter. She told me that the boy's mother died a short 

time before the liberation, but before this she had become pregnant by 

a gentile man who had hidden her from the Germans, and gave birth to 

this boy. However, before her death when she felt her end was near, she 

called this gentile woman and tearfully pleaded with her to promise that 

immediately after the liberation she would return the boy to one of her 

[Jewish] husband's relatives. If the gentile woman would promise her 

this she could die in peace, assured that there still remained a root and 

branch of her family which had been cut down by the German murderers, 

leaving no one else. 

This gentile woman, who was her friend, solemnly promised her she 

would fulfill her last request, and immediately the Jewish mother closed 

her eyes forever in eternal sleep. When the strength of the German enemy 

was broken, the gentile woman hastened to carry out the words of her dead 

friend. After much effort she managed to find this Jew to whom the boy's 

mother had asked her to entrust the ch:i.ld. But to her great distress and 

confusion, this Jew refused to accept the child, saying that the boy was 
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not a Jew since his father was a gentile. Since the Jew did not want to 

acsept the child, the woman had no choice but to adopt the boy herself and 

raise him as a gentile. This is what she did. 

However, after some time, the woman continued to explain, the boy's 

mother came to her at night in a dream weeping bitterly and pleading with 

her to go to a Jewish rabbi and tell him the whole story about this boy 

and how his relative refused to accept him and raise him as a Jew. So 

she came to me to tell me all of this in order that I might devise some 

way for the boy to be a Jew. Only this would bring true peace in heaven 

to the soul of her dear friend, who would not rest until her last request 

was fulfilled. 

After I thanked this gentile woman for telling me this, I summoned the 

Jewish man who was the boy's relative to hear what he had to say and 

whether the gentile woman's story was true that he had refused to accept 

the boy. If so, then why did he refuse? 

This Jew came to me and told me that the woman's story was absolutely 

true. It was only because of disgrace and shame that he wanted this 

matter hushed up. If anyone found out, he thought it would be a great 

disgrace and discredit to his family; for the dead woman's husband, to 

whom he was related, was alive and had a medical practice in Minsk. 

When the gentile woman first came to him wanting to give him the boy, he 

had immediately notified the dead woman's husband, but the latter did not 

even want to hear about the boy who was a child by adultery. In the 

relative's opinion the husband was right that the boy was a mamzer and 

thus forbidden to marry into the Jewish community. To accept the boy 

and to announce to everyone that he was a mamzer would surely disgrace 

and discredit his family. Therefore he thought that it was better for 
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the boy to 1remain with the gentile woman and be raised as a gentile. 

Then at least the number of mamzerim in Israel would not increase 

because of the boy, and the good name of the relative's family would 

not be blemished. 

Then this Jewish man began to plead with me not to tell anyone about 

this, God forbid, for his family was distinguished and prominent among 

the Jews. Perhaps this unfortunate woman [the boy's mother] did what 

she did under severe duress in order to save her life, but we cannot 

reverse what has been done. Why cast aspersi.ons upon a respected family 

by announcing that one of them is a mamzer? 

I silenced this man with many words of reprimand, for he had been 

wrong to try to hush up the matter. By doing so he might have caused 

the loss of a Jewish soul; for not only was this boy not a mamzer by 

3 law, he was in fact a proper Jew by law. It was from heaven that this 

gentile woman made the effort to carry out the words of her dead friend 

who wanted to preserve the seed of her family destroyed by the cruel 

Nazi murderers. Were it not for this gentile woman, his silence would 

have ca.used the boy to be completely assimi.lated among the gentiles 

without ever knowing the Rock from which he was hewn nor the religion 

inherited from his forefathers, Indeed, if despite all this he could 

not care for the boy, at least he could agree to take him from the 

gentile woman. I would worry about finding the boy a pious Jewish 

family who would raise him and educate him to be faithful to his 

people and his religion. 

This Jew listened to me and made all the formal arrangements to 

receive the boy from the gentile woman in accord with the last words of 

the boy's mother. I then found a proper and decent family who agreed 

I 
I 
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to adopt him as their 4 son. This family later emigrated to London, and 

the boy studied there in a yeshivah and excelled in his studies and con-

duct, to the joy of his "parents" who loved him dearly and recited the 

blessing "God who bestows lovingkindness" in gratitude that they merited 

the great mitzvah of saving a Jewish soul. His own relatives had pushed 

him away with both hands for fear he would bring discredit upon their 

fami.ly. They were liable to have caused him to remain forever among the 

gentiles, never knowing that he was a descendant of the holy people 

chosen by God from among all the peoples as His inheritance and treasure. 

However, the legal clarification of whether the boy is legitimate [i.e., 

not a mamzer]-- and I concluded he was-- now follows. 

Answer: In Yev. 45b we read: "The law is that if a gentile or a slave 

cohabited with the daughter of an Israelite, the child [born from such a 

union] is legitimate whether the woman was unmarried or married." Rashi 

comments, "'Whether the woman was married •.• ': As they have said, [the 

child is] a mamzer only when the father's marriage to others [but not to 

this woman] would be valid." Also the Rambam, MT Hil. Issurei Biah, 

ch. 15, hal. 3, ruled as follows: "If a gen tile or a slave cohabited 

with the daughter of an Israelite, the child is legitimate whether the 

woman was unmarried or married, whether she was raped or submitted wil

lingly .115 

However, the Raban differs with the Rambam on this, commenting on 

the Yev. [45b] passage that the statement, "If a gentile or a slave co-

habited with the daughter of an Israelite, the child is legitimate whether 

the woman was unmarried or married," applies only to a woman who. was 

6 forced to fornicate, but not to one who did so willingly. But Teshuvot 
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Devar Avraham, vol. 2, no. 203 objects: "On what basis does the Raban 

say this'l" See the comment of the Even Shelomoh, note 33. 7 

According to Sh.Ar. EH 4:19, "If a gentile or slave cohabited with a 

mamzeret, the child is a mamzer. If they cohabited with a [proper] 

Jewish woman, whether she was unmarried or married, the child is legi-

timate but unfit· for the priesthood." See no. 25 [in the present volume] 

where I clarify at length the law concerning whether the child is unfit 

8 for the priesthood, as the author [of Sh.Ar.] ruled, or if he is fit 

even for the priesthood, as the plain sense of the Rambam's language 

seems to imply; for he did not mention that the child i.s unfit for the 

priesthood, as did the author [of Sh.Ar.]. Look carefully [at the 

Rambam passage cited above] and you will be satisfied [that this is true]. 

See also the Pithei Teshuvah to Sh.Ar. EH 4:23, who wrote as follows: 

"'Whether the woman was married ••• ': See the resp. of Besamim Rosh, no. 

5, who was asked about a married woman who abandoned Judaism, married a 

Muslim, and gave birth to children. Later she returned to Judaism. What 

is the legal status of the children? Someone wanted to say that we should 

suspect her of fornicating with a Jew as well. He answered that he was 

not inclined to agree, since while she might be presumed [to have done 

this], every Jewish man could not be under such a presumption. Even if 

9 you compare this to the case of a certain bridal couple, and even if 

there were suspect Jews or Jews who had abandoned Judaism going to her 

house, nevertheless her husband watches her [to be certain she does not 

commit adultery], and most of her sexual relations are with him. This 

is the majority principle about which R. Gamaliel and R. Yehoshua disa-

10 
gree -- that if the woman commits adultery, still if a man is living 

With her permanently, whether he is a Jew or a gentile, the children's 
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descent is traced from him." The Pithei Teshuvah also cites Hemdat 

Shelomoh, no. 1, who concerning a similar question concluded that the 

child was legitimate and the woman is not suspected of having fornicated 

11 
with a Jew also. But if the child is female, he concluded that she 

is unfit to marry a kohen. See the entire discussion of the Pithei 

Teshuvah. 12 

Accordingly, in our case it is obvious that the child is legitimate, 

even though his mother was married [to a Jewish man who was not the child's 

father]. As the Rambam and Sh.Ar. deeided, if a gentile or slave cohabited 

with a Jewish woman, the child is legitimate, whether the woman was unmar-

ried or married. Their clear source 1.s the Yev. [45b] passage we have 

cited. Nor is there any reason to suspect in our case that this woman 

fornicated with a Jew, which would make the boy fathered by the Jew a. 

mamzer. It is true that the argument of the Besamim Rosh-- that the wife 

is watched by her husband whether he is a Jew or a gentile-- does not 

really apply here, since she was not married to this gentile. But still 

she could not have fornicated with a Jew also, since there was no other 

Jew present where she was hiding, and no Jew knew where she was. They 

all thought that she had escaped to Russia during the war to be with her 

husband. The whole time she concealed the fact that she was among the 

gentiles for fear the German murderers would find out she was a Jew. 

Therefore it is certain that she had no contact with Jews, and we need 

not fear that she fornicated with a Jew so that the child·would be his. 

From all. this it appears that the child is without doubt a proper 

Jew. I ordered that he be circumcised according to the law, and also 

that he be ritually immersed in order to accomodate ail of the opinions 



on this matter, as I explained at length in no. 25 [of the present 

13 volume]. 

[Efrayim Oshry 

Teshuvot Mimaamaqim, vol. 2, no. 24] 

\' 
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Notes 

Responsum 32 

1. A mamzer is a child born of a couple whose sexual relationship is 

forbidden by the Torah on pain of excision or death. See M. Qid. 3:1.2; 

cf. note 3. 

2. According to H.J. Zimmels, The Echo of the Holocaust in Rabbinic 

Literature (New York: Ktav, 1977), p. 163, "The rescue of Jewish children 

was one of the most important tasks of the Jewish leaders in the post-

war period." Many Jewish children had been entrusted to Christian priests 

to be safely kept in their monasteries and convents. Many of the priests 

accepted them in the hope of converting them to Christianity. Others 

agreed to accept the children for a fee: e.g., a report by the SS Security 

Service in Slovakia, 10 October 1942 (cited in Raul Hilberg, ed., Documents 

of Destruction [Chicago: Quadrangle, 1971], p. 182), notes that "two nun-

neries in Zilina ••• exist for the purpose of preserving Jewish children ••• 

It is clear that the nuns are not working for charity or for love of 

neighbor-- they are being paid very well." In his journal written in the 

Warsaw ghetto, Emmanuel Ringelblum assessed Christian motives for taking 

Jewish children (entry dated 14 December 1942): "Three factors have 

motivated the men of the cloth to propose this: first, soul-snatching. 

The Catholic religious leaders have always exploited such difficult moments 

in Jewish life as pogroms, deportations, etc., to convert adults and 

children .•• There is a second, economic factor. Every Jewish child [res-

cued from the ghetto, according to 'a plan now under discussion'] will 

have to pay 600 zlotys a month, and for a year in advance, too. Thi.s is 

a very good stroke of business for the monastic orders ••• The third 
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factor is that of prestige. Until now, the Polish Christian spiritual 

leaders have done very little to save Jews from massacre and "resettle-

ment," to use their euphemism ••• Rescuing several hundred Jewish children 

may be offered as evidence that the Polish clergy did not sit with 

hands folded •.• " (Emmanuel Ri.ngelblum, Notes from the Warsaw Ghetto, ed. 

and trans. Jacob Sloan [New York: McGraw,..Hill, 1958], p. 336.) The task 

of reclaiming children hidden with the gentiles was impeded not only by 

the guardians but by the hostility that greeted the Jewish survivors re-

turning to their old homes, and the inability or unwillingness of official 

agencies to intercede. Moreover, the real parents might be dead or mis-

sing; and the children themselves were often unaware of their past. 

3. The mere fact that a child is conceived out of wedlock does not make 

him a mamzer or impair his legal status. Unlike parents who can legally 

marry each other but choose not to, the parents of a mamzer are forbidden 

to marry each other even if they want to. Thus if one parent is not a 

Jew, the child is not a mamzer unless the parents' relationship is for-

bidden by the Torah on pain of excision or death. The offspring of a 

union between a Jew and gentile takes the status of the mother (Qid. 66b, 

Sh.Ar. EH 4:19). In the present case, therefore, the boy is a legitimate 

Jew, not a mamzer. 

4. According to Jewish law the status of parenthood is based on the 

natural family relationship and cannot be conferred by a legal act. How-

ever, the law does provide for consequences similar to adoption. In all 

matters concerning a child, his welfare is the decisive consideration. 

See Sh.Ar. EH 82, Pithei Teshuvah note 7; Teshuvot Radbaz, vol. 1, no. 123. 

5, There is some question whether or not a female child of such a union 
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may marry a kohen (a male child, the son of an idolater or slave, cannot 

ever be a kohen); see Maggid Mishneh and Haggahot Maimuniyyot. Cf. Sh.Ar. 

EH 4:19, where it is stated categorically that any child of such a union 

is unfit for the priesthood. Rambam says only that "the child is a 

proper Jew," making no further qualification. 

6. Actually the Raban distinguishes between a married and an unmarried 

woman. In the case of a married woman, the child is a mamzer if she con-

sented to intercourse with a gentile or slave. However, if she is unmar-

ried the child is not a mamzer even if she consented. 

7. Even Shelomoh comments on the opinion of Raban (note 6): "This view 

is not found in the name of any early authority, and truly I have not 

succeeded in understanding the reason for this distinction" [between a 

married and unmarried woman; see note 6]. 

8. In this resp. R. Oshry discusses whether the child born of a Jewish 

mother and gentile father during the Holocaust requires conversion to 

Judaism. He decides on the authority of Rambam, Rashi, Ran, and others 

that the child does not require conversion and is a proper Jew. But 

there are many dissenting views on this matter: e.g., R. Yohanan, Yev. 44.b, 

says that such a child is a mamzer; Qid. 75b reports that R. Yishmael 

agreed with R. Aqiva that such a child i.s a mamzer. To accomodate these 

opinions, R. Oshry prescribes innnersion for the child. 

9. Lit. "that betrothed [man] and his betrothed [woman]," Ket. 13b-14a. 

If she is pregnant and claims that he is the father, and he admits to it, 

then according to R. Gamaliel she is believed (cf. Ket. 12b); but according 

to R. Yehoshua she is not believed unless she brings proof of her statement. 
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10. Both names are abbreviated in Pithei Teshuvah, EH 4:23 and in Hemdat 

Shelomoh no. 1. Since the discussion here concerns the same issue that 

is raised in Ket. 12b, and since the phrase "a certain bridal couple" 

(see note 9) is also found both here and in Ket. 13b, it seems likely 

that the abbreviations refer to R. Gamaliel and R. Yehoshua. The contro

versy between these two tannaim concerns a woman suspected of sexual 

transgressi.on. R. Gamaliel accepts the woman's word, but R. Yehoshua 

presumes that she had illicit intercourse unless she can prove otherwise. 

11. Hemdat Shelomoh no. 1 concerns a married woman whose husband had 

been missing for 40 years. She assimilated into the Arab community and 

ceased observing Judaism, although she did not convert to Islam. She 

gave birth to a daughter who "did not know to which people she belonged." 

The Hemdat Shelomoh concludes that since the mother lived among a pre

dominantly gentile population, since witnesses testified that she dressed 

like a gentile and no longer lived a.s a Jew, and since we presume that 

most Jewish men are not licentious, we do not suspect her of intercourse 

with a Jew. Consequently her daughter is not a mamzeret. 

12. Pithei Teshuvah gives a thorough summary of the resp. of Hemdat 

Shelomoh (see note 11) and Besamim Rosh, no. 5, where it is also argued 

that in the case of an apostate woman, even if she is suspected of sexual 

transgression, we cannot suspect every Jewish man as well. Therefore we 

take her word that her children are by a gentile and not a Jewish father, 

and consequently the children are not mamzerim. 

13. See note 8. 
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Responsum 33 

[Concerning] surgery to remove the numbers which the accursed Germans 

engraved on people's arms 

guestion: After the Lord, may He be blessed, granted us the good fortune 

to go out from the darkness to the great light; when the yoke of our ser

vitude was brokencand we were freed from slavery to the wicked slaves, may 

their names be blotted out, a young woman of a good family asked me [a 

question]. The accursed Germans had engraved a tattoo on her arm. Their 

procedure was to engrave numbers on the arms of all the camp prisoners. 

Eve:ry prisoner had a number, and all of the prisoners were inscribed in 

the books of the living and the dead according to these numbers: who 

would live, who would die; who would finish his allotted span, who would 

go on suffering at hard labor. The accurs.ed wicked ones kept precise 

statistics on everyone. Now after the. liberation, this woman wanted to 

remove the number by means of plastic surgery, since to her the number 

gave rise to the terrible memory of those fearful days when the Jews' 

fates were decided for good or for evil. She thought that by erasing 

the terrible number from her arm, she could ri.d herself of the depressing 

memory of those bitter days, which disturbed her and gave her no rest. 

Every time she set her eyes on the detestable tattoo, the terrifying 

number, the vision would again rise up before her of the atrocities she 

had witnessed in the concentration and death camps; and the masses of 

prisoners who were annihilated in the camps would pass before her like 

sheep. 
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She asked if she was permitted by law to remove this tattoo from her 

arm. Perhaps then she could forget the anguish and grief she had wit-

nessed and find peace for her embittered soul. 

Answer: In Sh.Ar. OH 301:23, the Rema ruled as follows: "[Concerning] 

those round green patches that the government has ordered all Jews to 

wear on their garments, it is permitted to go out [on the Sabbath] with 

these on, even if the patch 1.s not sewn on the garment but tacked on 

loosely. 111 The Or Zarua concludes [that the reason is] bec.ause [the 

patch] is considered a garment.1 

It appears from this that if the wicked government wants to abuse 

Israel by [requiring Jews to wear] a patch of green cloth upon their 

garments to shame and debase them in the eyes of the gentiles, even so 

the Rema ruled in the name of the Or Zarua that it is permitted to 

comply with this edict on the Sabbath. For on the contrary it honors 

the people of Israel; moreover the cloth is a garment. 

Our case is the same. The Germans, may their names be blotted out, 

tattooed this number on the arms of the Jews as a mark of disgrace that 

would debase them in the eyes of all who saw them. They would say, 

"Those with the numbers tattooed on their arms are not considered human 

beings but cattle. The authorities can do with them as they wish and 

take them out to be killed and slaughtered like cattle." But a number 

like this cannot foul our spirit or debase our honor. On the contrary, 

2 this number for us is a sign of honor and splendor, and for them-- the 

loathesome murderers, may their name and memory be blotted out-- it is 

a reminder of their iniquity and everlasting sin which cannot be pardoned 

or forgiven, their plot to annihilate a holy nation without leaving even 



a remnant. For if a Jew ever managed to escape from the camp and save 

his life, they would kill him when they found him, for he would immedi

ately be recognized by the tattoo on his arm as a Jew, the people led 

like sheep to the slaughter. 

Therefore this degrading tattoo, the terrible number engraved on the 

arms of thousands of people who were at one time or another in the con

centration and death camps, surely serves as a sign of honor and memorial. 

For we must remember what this German Amalek did to us. God forbid that 

we should forget this and eradicate from our hearts all that these wicked 

ones did to us, these wild beasts in the image of man, this seed of 

Amalek, the descendants of Haman the wicked. 

It is our manifest and redoubled duty at this time to remember their 

wi.ckedness and not to divert our minds even a moment from all the evil 

they wrought against us. For we see how they are. The accursed Germans 

spare no effort to do everything to make the entire world as well as us 

forget the memory of their evil deeds. As long as the silent voices of 

our holy and pure brothers and sisters cry to us from the earth, demanding 

revenge and recompense, this sign engraved on the arms of the camp priso

ners serves as a symbol proclaiming: "Let the avenging of Thy servants' 

blood that was shed be made known among the nations in our sight, for He 

that avengeth blood ha.th remembered them. He hath not forgotten the cry 

of the humble, He will judge among the nations that are filled with dead 

bodies. He will crush the head over a wide land. And the people of 

Israel, this humiliated and stricken people, shall again lift up its head 

among the nations and be redeemed, and shall multiply exceedingly, 

flourish, and spread forth as in ancient days." 

For this reason, God forbid that this woman should remove the number 
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from her arm. By doing so she would be lending a hand to the accursed 

German criminals, for this helps them to make everyone forget the 

frightful atrocities they inflicted upon the Jewish people. This would 

be like strengthening our enemies who in their insolence deny every-

thing, as though we Jews are merely making false accusations against 

them and seeking some pretext. On the contrary, it is her duty to 

bear this sign with pride and exaltation. By virtue of this she will 

merit to see the time when God renders vengeance upon His adversaries, 

may it be soon in our days. Amen. 

[Efrayim Oshry 

Teshuvot Mimaamaqim, vol. 4, no. 22] 



Notes 

Responsum 33 

1. Ordinarily a loosely tacked patch might be prohibited because 

411 

to wear it on the Sabbath would be equated with the act of carrying. 

The Rema explains that normally anythi.ng attached to one's garment that 

does not belong there constitutes an illicit act of carrying. R. Oshry 

reads his own significance into the exception stipulated by Rema. Ac

cording to Biurei Hagra, note 58, the Yerushalmi rules that anything 

attached to the garment is considered part of the garment. 

2. Cf. the editorial by Robert Weltsch, editor of the Judisohe Rundschau, 

written in response to the Nazi boycott of Jewish businesses on 1 April 

1933 (see resp. 1, note 12), entitled "Wear the Yellow Badge with Pride!" 

(in Lucy Dawidowicz, ed., A Holocaust Reader [New York: Behrman House, 

1976], p. 148): "The leaders of the boycott gave orders that signs with 

'a yellow badge against a black background' be affixed to the boycotted 

stores. Here is a powerful symbol. This measure is intended as an act 

of stigmatization, of disparagement. We accept it and propose to turn 

it into a badge of honor." 



Responsum 34 

The obligation of the "General Kaddish" in memory of those who 

perished in the Holocaust 

412 

Question: Is one who had no relat:f.ves who perished in the Holocaust 

also obligated to say Kaddish for the martyrs, or should one say Kaddish 

only if he had relatives who perished? 

Answer: In order to elucidate the nature of the "General Kaddish," we 

will deal first with the scope of the stringency pertaining to evil 

tidings in this communal catastrophe that we call the Holocaust. 

1. 

In MQ 26a, among the rents [in the clothing] that may not be mended, 

they count the rent [upon hearing] evil tidings. The gemara says: "From 

where do we derive this? From what is written [2 Sam.1.11-12): 'Then 

David took hold of his clothes and rent them; and likewise all the men 

that were with him. And they wailed and wept and fasted until the eve

ning, for Saul and for Jonathan his son and for the people of the Lord 

and for the House of Israel, because they were fallen by the sword.'" 

The gemara asks: "Yet do we [have to] rend clothes on hearing evil 

tidings? For when they informed Shemuel that King Shapur had slain 

12,000 Jews at Caesarea, he did not rend." Then the gemara answers: 

"The sages said [one should rend] only when the larger pa.rt of the com-

munity is involved and in such an instance ••• " Rashi's commentary adds: 
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1 "'Such an instance' as that involving Saul and Jonathan." The Nimmuqei 

Yosef writes: "'Evil tidings' means they heard that the larger part of 

the community had been killed, as in the instance of the death of Saul 

and Jonathan; or else that these had been taken captive." In Sh.Ar. YD 

3~.Q: 36 [it says]: "They rend on hearing evil tidings, for instance if 

the larger part of the community was assembled for war and they heard 

[that this group] was routed by their enemies, even if only a few were 

killed." The Rema adds: "The same applies if they were taken captive." 

Accordingly we see that the tidings which require rending are only 

those which involve the larger part of the community, whether killed 

or captured. 

However, in my humble opinion it seems plausible that what is dis-

cussed here does not actually refer to the majority of the gene.ral commu

nity of the House of Israel everywhere. For also in Saul's war there is 

no reason to suppose that the larger pa.rt of the Israelite community was 

at that time defeated in war. It says only [l Sam. 31. l] : "Now the 

Philistines fought against Israel, and the men of Israel fled from before 

the Philistines and fell down slain on Mt. Gilboa." Further on [l Sam. 

31.7] it says: "And when the men of Israel that were on the other side 

of the valley, and they that were beyond the Jordan, saw that the men of 

Israel fled and that Saul and his sons were dead, they abandoned the cities 

and fled; and the Philistines came and dwelt in them." That is to say, 

most of the [population of] the border districts escaped into the country 

and abandoned the border cities, and the Philistines came in and settled 

there. Consequently it appears that only part of the community was de-

feated in war. Nevertheless it is considered as the majority of the 

conununity, because at that time Saul's kingdom was the main support of 
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the community, and the kingdom was destroyed in that war. It is clear 

proof of our argument that adjoining this incident we find the recovery 

of the community and the establishment of the kingdom by King David in 

Hebron and Ishboshet in Mahanayim over all Israel (2 Sam. 2). Thus we 

may infer that the majority of the community was not defeated; only the 

kingdom and government were harmed. From here we learn that the deter

mining factor is not the quantitative weight of the community but the 

qualitative power. Also the quantity need not comprise the majority of 

the whole House of Israel. 

Accordingly, with respect to the terrible destruction which befell 

European Jewry, once the central power of the entire House of Israel, 

the full stringency of the law pertaining to evil tidings must be 

applied. The hearer [of these evil tidings] is obligated to rend, 

mourn, and fast, as said above. 

The Shakh, Sh.Ar. YD 340 note 52, following Bet Yosef and Darkhei 

Mosheh in the name of R. Yeruham, introduces the view that one is obli

gated to mourn on the day of hearing the tidings for the entire day, 

but spe.o:Lfies that on the following day he can mend the rent [in the 

clothing]. This puzzled the master Noda Bihudah, since it is specified 

both in the Talmud and in Sh.Ar. (end of 340) that these rents may not 

2 
be mended; in his view it should be forbidden to ever mend this rent. 

R. Yeruham permitted only that the rent be stitched over loosely the 

following day, but not that it be mended. 

In my humble opinion, with your honor's forgiveness, it should be 

explained that indeed one who together with the entire community rent 

[his clothing] soon after the catastrophe upon hearing the evil tidings, 

is not permitted to mend [the rent] ever, for he is a mourner among an 
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orphaned community. But if he heard [the evil tidings] on a later date, 

under circumstances where it is assumed that the majority of the community 

had heard about the matter previously, in this case he is obligated to 

rend as though for an individual, while sharing in the sorrow of the 

communi.ty. Concerning this the Shakh gave his view that only on the day 

of hearing evil tidings should one mourn, but the following day he can 

even mend [the rent clothing]. But this needs further examination. 

Anyone who knew European Jewry and its great men is aware of the fact 

that it was the crowning glory and spiritual center of the House of Israel 

in its time, the main support in all matters of Torah and faith for our 

people. Other places of [Jewish] settlement in the world were only for 

pioneers who left the great Jewish center of Europe. Thus it appears 

that the destruction of European Jewry falls within the definition of 

the destruction of the House of Israel, as with the destruction of Saul's 

kingdom mentioned above. The law of evil tidings in a time of catastrophe 

applies here, where they rend the clothing and do not mend it. Whoever 

heard [the evil tidings] after the community had already been adequately 

informed, ,rends but on the followi.ng day may mend his clothing, in accord 

with the Shakh's decision as already mentioned. 

2. Sharing in the community's sorrow 

Our sages of blessed memory stressed strongly that everyone should 

share in the sorrow of the community. See what they said (Taan. !la): 

"Our rabbis have taught: When Israel is in trouble and one of them 

separates himself from them, two mj_nistering angels [who accompany every 

Jew] come [and place their hands upon his head and say, 'So and so who 

separated himself from the community shall not behold the consolation of~ 
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the community] ••• ' But rather a man should share in the distress of the 

community, as it is said [Ex.17.12]: 'But Moses' hands were heavy; and 

they took a stone, and put it under him, and he sat on it.'" Sh.Ar. OH 

5 74 4 "I i . h f f i f f i II 
3 : says: . t s a mitzva or a man to ast n a year o am ne .•• ; 

in par. 5 [it says]: "Whoever separates himself from the community shall 

not behold its consolation ••• " 

According to these passiages it appears that not only in the time of 

distress itself is a person obligated to join with the cornmuni.ty and to 

grieve together with them. Rather even in times designated for memorial 

by the community in memory of the souls of their afflicted, it is for-

bidden to separate oneself from the community, and one is obligated to 

join in their mourning and sorrow. 

In this case it is worthwhile to quote also from the words of the 

master Tiferet Yisrael at the beginning of part Besanhedrin: " ••• Also 

one who committed no a.in, except that he did not join with them in their 

joy or in their sorrow."~ From all of this we understand that no one is 

permitted, God forbid, to take this duty lightly, and one must not refrain 

from taking part on the day of General Kaddish or Holocaust Memorial Day, 

which have been fixed as days of memod.al for the perished martyrs of 

European Jewry. 

3. The fixing of memorial days for national mourning 

In the Bible and the Talmud we find that general memorial days were 

fixed for occasions of national mourning, such as the four fasts, etc. 

In the golden language of the Rambam (MT Hi!. Taaniyot, ch. 5, ha!, 1): 

"There are days on which all Israel fasts on account of the troubles 

that befell them, in order to stir their hearts ••• for in remembering 
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these things we return to do good ••• 'A Likewise we realize that even 

the grief of an j_ndividual in mourning for a family member has found 

expression in a fixed annual memorial day (yartzeit) according to all 

its laws. How much the more so, if we are speaking of all Israel, do 

we need to exalt the memories of the holy and pure martyrs and to 

perpetuate them. 

In light of the laws that on the day of memorial (yartzeit) we sepa-

rate ourselves from any joyful activity, and moreover some are accustomed 

to fast on this day (at the end of Hil. Avelut in Sh.Ar. YD, see what is 

written in the name of R. Efrayirn Zalrnan Margaliyot of blessed rnernory), 5 

certainly a special memorial day should be fixed to perpetuate the 

memory and honor of our six million brethren who perlshed in dreadful and 

tragic ways, God forbid. All of the House of Israel is required to mourn 

for them. 

4. The obligation of saying the Kaddish 

Obviously it is understood that just as each individual is obligated 

to join with the community and share in its grief, so also is each indi-

vidual obligated to do something for the spirits and souls of the de-

parted. We find that the Kaddish has great importance, and we are obli-

gated to [say] it for parents and relatives (Sh.Ar. YD 376:4, according 

6 to the Rema). So also is every person obligated to add to the purity 

of the many souls of the entire House of Israel. Corne and see the 

ruling of Rema in Sh.Ar. OH 132:2 concerning the mourner's Kaddish fol-

lowing the Alenu [prayer]: even if there is no mourner in the synagogue, 

one who has no father or mother [to mourn] should say [Kaddish] for all 

of the dead. The Rema repeats this in YD 376: "[One should say Kaddish] 
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for all of the dead of Israel." 

The law requires that whoever has forgotten the day of his father's 

or mother's death should choose a day of the year on which to say Kaddish 

for the elevation of their souls (see the Biur Halakhah by the Mishnah 

7 Berurah, OH 132). The Chief Rabbinate has chosen the bitter day of 

8 
10 ~evet as the day for "General Kaddish" for several reasons: 1) It 

is the day when the troubles began, the day that the king of Babylonia 

approached the wall [of Jerusalem] to destroy the first Temple; and all 

of the trouble and suffering that have befallen our nation are the 

bitter continuation of this event. 2) The days of Tevet are short, so 

that whoever wishes to fast on the memorial day in accord with the law 

(YD 376 [ :4, gloss])-- "It is a mitzvah to fast on the days of his 

father's and mother's death"-- can more easily do so. 10 Tevet is a 

fast in any event, so that obviously even if one had no relatives who 

died in the Holocaust, if only because of the law that he should join 

in public condolence, it is his duty to exert himself for the souls of 

the fallen and to say Kaddish for them. If he can he should fast on 

the day that has been determined, especially since it is a public fast 

in any case. 

I must dispel the erroneous notion of those who claim that the martyrs 

who were murdered for the sanctification of the Name do not need the 

Kaddish to be said for them, since they never see the face of hell. This 

accords with the ruling of Sh.Ar. (YD 376:4) that for one who is mur

dered (even an apostate), his murder is his atonement. 9 The Turei Zahav 

to this passage interprets this to be all the more true of the pure of 

heart who were murdered for no other reason than their Judaism: their 

death serves to free them of a.ny need, even the Kaddish. 
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However, this is utterly mistaken, for in the holy books it is 

explained clearly that even the perfectly righteous are in need of 

various improvements to ascend from one level to the next, and the 

Kaddish is essential even to them. The Kaddish will never depart from 

the House of Israel, even for a father who was the most exalted saint 

and was killed for the sanctification of the Name. 

It is customary to say Kaddish for only eleven months and not twelve, 

even though the judgment of hell lasts a full year, out of respect for 

one's father and mother who should not be made to appear as sinners 

(as explained in Sh.Ar. YD 376). The reason is the principle of [avoiding 

detrimental] outward appearances, so that someone who hears the Kaddish 

[recited for a full year] will not judge the souls guilty, However, it 

is known that according to the Ari of blessed memory, in principle there 

is reason to continue saying the Kaddish and elevating [the dead] from 

10 one level to the next for twelve months. It is known that according 

to our sages of blessed memory (at the end of Ber. 64a), scholars of 

the law have no rest either in this world or in the world to come, since 

they go up from one level to the next. The meaning of all of these 

words is plain and obvious. 

There is another reason why one is obligated to join with the community 

in saying Kaddish. The sages said in Ber. 18a: "Rahaba said in the name 

of R. Yehudah: Whoever sees a corpse [on the way to burial] and does not 

accompany it i.s a transgressor in the category of [Prov .17. 5] 'Whoso 

mocketh the poor blasphemeth his Maker. 1 But if he accompanies it, what 

is his reward? R. Assi says: Concerning him Scripture says [Prov.19.17]: 

'He that is gracious unto the poor lendeth unto the Lord' and [Prov.14.31) 

'He that is gracious unto the needy honoreth Him.'" The law is decided 
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likewise in Sh.Ar. (YD 361:3): "One who sees a corpse [on the way to 

burial] and fails to accompany it is like one who mocks the poor and 

deserves excommunication. He should accompany the corpse for a distance 

of at least four cubits." According to Teshuvot Yad Eliyahu [no. 24] 

cited in the Pithei Teshuvah to YD 361 [note 2], this [i.e., one must 

accompany the corpse for a dj.stance of at least four cubits] is said 

when the corpse is sufficiently attended, but when it is not sufficiently 

attended it is obvious that one must accompany it to its grave. See 

Sh.Ar. YD 343:J,.: "When someone dies in the town, all of the town's in

habitants are forbidden to work, for whoever sees a corpse [on the way 

to burial] and fails to accompany it until it is sufficiently attended 

deserves excommunication." Accordingly, when the entire community says 

Kaddish, any individuals who fail to say it are viewed as "mocker[s] of 

the poor" and as if they had scorned the dead. We must be aware of the 

severity of this prohibition. 

5. A sincere act of kindness 

The essential precept in caring for the dead and saying Kaddish is 

based on the general obligation to perform acts of kindness. Rambam 

(MT Hil. Evel, ch. 14, hal. 1) wrote: "It is a positive rabbinical 

injunction to visit the sick, to console mourners, to accompany the 

corpse, etc.; to bear [the coffin] on the shoulder and to go before it 

to mourn, etc. These are deeds of lovingkindness for its own sake which 

have no measure, and even though all of these are [only] rabbinical in

junctions, they are in the category of [Lev.19.18] 'Thou shalt love thy 

nei.ghbor as thyself.' All of the things that you want others to do for 

you, do them for your brother in Torah and commandments." See also 
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Sh.Ar. YD 344:1: "It is a great mitzvah to mourn for the dead in the 

proper way." Also in YD 361:1 [it says]: "[Even] the study of Torah is 

cancelled for the sake of the dead ••• 1111 and so on. 

Note how great is the obligation to perform deeds of kindness: according 

to YD 361:4, it is a mitzvah to rise for the pallbearers, and on this 

ruling the Turei Zahav comments, "'They are required to rise for them,' 

meaning for those occupied with the corpse, for they are performing an act 

of kindness. So it says also in the Tur on the authority of the Yeru~ ·· 

h 1 
. 12 

s a mi: 'Those who d.se for the dead do not rise for the corpse but 

rather for those performing the act of kindness ••• '" 

To be sure, the Arukh Hashulhan, YD 361:1, disagrees with the Taz and 

writes as follows: "In my humble opinion it seems that the Yerushalmi 

means they should rise for those who escort [the corpse] as well [as for 

the corpse]. The words 'Rather they rise for ••• ' should be interpreted, 

'They do not rise for the corpse alone, but also for those who escort 

it."' The master Hida, in Birkei Yosef (YD, Hil. Milah 265:2), supports 

the Taz's opinion and states explicitly that the Yerushalmi should be . 
so understood. 13 

In any event it is clear according to what the Rambam wrote that these 

matters are based on the c0mmandmen.t "Thou shalt love thy neighbor as thy-

self," which is the source of the obligation to perform acts of kindness. 

I found explicit support for this in Suk. 49b: acts of kindness may be 

performed with one's person or with one's money, for the liv:f.ng or for 

the dead. Thus the good we can do for the dead is part of the general 

obligation to perform acts of kindness, whose source is in the command-

ment, "Thou shalt love thy neighbor as thyself." Rashi, in his comment 

to the above passage, Suk. 49b, s.v. "Acts of kindness ••• 11 explains: 
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"For instance, mourning the dead person, carrying him to the cemetery 

and burying him, making the groom rejoice, or escorting one's companion 

along the road." Note that Rashi begins his description of acts of 

kindness specifically with the dead, and only afterward transfers this 

obligation to the living. Rashi's interpretation of the beginning of 

the Torah portion Vaye~1. is also known: "'True kindness' [Gen.47.29]: 

when one does not look forward to payment of a recompense." That is 

to say, it is true kindness that we practice with the dead, for there 

is no selfish calculation of accepting anything from the dead in ex

change, and we do it only for the sake of the obligation to practice 

kindness. This is sufficient to establish the significance and precious 

value of saying the Kaddish even for a deceased person who is not a 

family 1relative. 

Therefore it is clear to us that no Jew anywhere should refrain 

from practicing kindness to the dead, and it is each Jew's duty to join 

in saying Kaddish in memory of the dead and for the elevation of their 

souls. 

[K.P. Tchorsh 

Shanah Beshanah 5729, pp. 131-36] 
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2. No reference is given here, but the Shakh's view is also contested· by 

Pithei Teshuvah, YD 340 note 14. 

3. Shaarei Teshuvah cites the view of Tosafot that to fast under such 

circumstances, while it is an act of extreme piety, is not an obligation. 

4. R. Tchorsh omits the Rambam's phrase that fasting "reminds us of our 

evil deeds, and the deeds of our fathers which were like ours now, which 

caused the afflictions endured by them and by us." Perhaps R. Tchorsh 

feels that a catastrophe of the Holocaust's magnitude cannot be attributed 

to the sins of the Jews and their ancestors. 

5. Hiddush:i.m mehilkhot avelut, nos. 24-25. While discussing whether or 

not a groom is obligated to fast if his father dies during the wedding 

week, R. Margaliyot mentions that some sons fast on the date of the 

father's yartzeit. This custom is described as a mitzvah by Rema, Sh.Ar. 

YD 376:4. 

6, Rema cites aggadic sources for this obligation: Tanhuma, Sifre, 

Zohar, Tanna Deve Eliyahu Rabbah. 

7. The Biur Halakhah of Mishnah Berurah, OH 132, compri.ses a brief trea

tise on the laws pertaining to Kaddish. The author writes that one may 

choose a day for reciting Kaddish as long as the choice does not infringe 

upon the privileges of other mourners who know the specific date. "The 

same holds true for one who is not certain whether his father or mother 
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is dead." 

8. Other dates have been proposed for the observance of a fixed day 

of memorial. The Jews of France and England chose 20 Sivan, first ob

served by Rabbenu Tam in 1171 as a day of fasting for martyred French 

Jews, and subsequently observed in memory of the Chmielnicki massacres, 

1648-49. In 1951 27 Nisan was fixed by the government of Israel as a 

national day of mourning and as a memorial day of the Warsaw ghetto up

rising. Since the revolt began on the eve of Passover, 19 April 1943, 

the Knesset permanently designated the memorial day to prevent it from 

coinciding with Passover, to link the observance with both the revolt 

and Israel Independence Day, and because it occurs during the traditional 

mourning of the counting of the ~· See Encyclopedia Judaica (Jerusalem: 

Keter, 1971), vol. 8:916; H.J. Zimmels, The Echo of the Holocaust in Rab

binic Literature (New York: Ktav, 1977), pp. 155-58. 

9. Sh.Ar. YD 376:4, gloss. R. Tchorsh cites the commentary to this pas

sage, not the text itself. Rema says only: "Some say that the sons of 

an apostate murdered by gentiles may say Kaddish for him." This is inter

preted to mean that the apostate's death by murder serves as his atonement. 

See, e.g., Turei Zahav (note 6); Shakh (note 15); Baer Hetev (note 12). 

This holds true, however, only if the apostate was murdered. If he dies 

from natural causes, his sons are forbidden to say Kaddish for him. Cf. 

YD 340:5, Sanh. 47a-b. 

10. See Shiyyurei Berakhah to YD 376:4, where the Ari's opinion is cited 

along with several others. The Ari also permits the mourner's Kaddish to 

be recited on Sabbaths and festivals. 

11. The quotation is not exact. The text reads, "The study of Torah is 
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cancelled to take the dead out [to the cemetery]." 

12. Yer. Bik., ch. 3. 

13. In discussing whether witnesses should stand when a circumcision 

is performed, Birkei Yosef cites an opinion that one should rise whenever 

a mitzvah is performed in his presence. He then cites the Turei Zahav's 

interpretation of the Yerushalmi in support of this view. 
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Responsum 35 

Is it permitted to accept charity [reparations] from wicked gentiles? 

I was asked by certain survivors of the war, learned in the law, 

if it was permitted to accept the money given by the German government 

as payment to those whose money and property were pillaged by the 

Germans in the days of murder and destruction.
1 

Several great rabbis among the survivors have already considered this 

question, and it was raised at a gathering of the Aguddat Yisrael in 

Jerusalem. Nonetheless I will not refrain from expressi.ng my humble 

opinion on this matter. 

Thi.s is the answer I gave them, 

Those who would prohibit [this] rely on the Rambam's words in Mr Hil. 

Rotseah, end of ch. 12 [hal. 15], where he wrote: "But it is forbidden 

to give beneficial advice to a gentile or a wicked gentile slave. Even 

to advise him to perform a mitzvah is forbidden as long as he persists 

in his wickedness. Daniel was tested only because he advised Nebuchad

nezzar to give charity, as it is said [Dan.4.24], 'Wherefore, 0 king, let 

my counsel be acceptable unto thee ••• '" The source for the Rambam's 

words fa an. incident involving Herod, reported in BB 4a. Bava b. Buta 

advised Herod to rebuild the Temple. There is an objection: "How did 

he come to do this, seeing that R. Yehudah said ••• 'Why was Daniel 

punished? Because he gave ad.vice ••• '" It is explained that "this does 

not apply to a slave [of an Israelite] who is obligated to keep the com

mandments; or if you like, I can say that the case of the Temple is 
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different, for without the government it could not have been built." If 

this is so, then for any other purpose it is forbidden to accept charity 

from the wicked. 

In my humble opinion, this prohibition against accepting charity from 

wicked gentiles applies only to their money, since then they would have 

the merit of fulfilling the mitzvah of giving charity. But to accept from 

them the money they stole from the Jews is not prohibited, since no merit 

is conferred for returning what they stole from the Jews in the first 

place. It is said in Er. 62a: "A descendant of Noah [i.e., a gentile] is 

put to death for [stealing] less than the value of a perutah and does not 

make restitution." Rashi explains the reason: "Concerning a Jew it is 

written [Lev.5.23], 'He shall restore that which he stole,' but this is 

not said about a gentile. Therefore he is put to death and cannot make 

restitution." Likewise in Sanh. 37a Rashi comments: "A Cuthean is not 

obliged to make restitution; for him robbery is a capital offense even 

if the stolen property is worth less than a peru;ah, and even if it was 

stolen from a Jew who would subsequently forgive him." Since also ac

cording to AZ 72a we do not apply the law of restitution to gentiles, and 

no merit is conferred upon them for making restitution, then it is per

mitted to accept from them the money they stole. Now the case of Daniel 

mentioned above would seem to indicate that it is forbidden to accept 

money from them, since Nebuchadnezzar plundered the vessels of the house of 

God "and carried them into the land of Shinar to the house of his god, and 

the vessels he brought into the treasure house of his god" [Dan.1. 2]. But 

if the above [reasoning] is valid, then Daniel did not sin by advising 

Nebuchadnezzar to give charity, for this would be given as compensa-

tion for the silver and gold that Nebuchadnezzar had stolen from 
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Israel. Still, this may not be considered theft according to Rashi's 

interpretation of the verse [Ezek.7.22], "And robbers shall enter into 

it and profane it ••• " as cited in AZ 52b: "When the gentiles entered 

the Temple, the vessels were rendered profane, and once they were pro-

faned, they were no longer the Temple's property." If so, then when 

Nebuchadnezzar acquired this silver it became his, and what Daniel ad-

vised him to give as charity actually belonged to Nebuchadnezzar. For 

this reason Daniel was punished. 

One cannot say that a gentile is not obliged to make restitution just 

because "He shall restore ••• " is written in regard to a Jew but not a 

gentile. For if the law does not apply to a gentile, then if he returns 

the value of what he stole from a Jew, this would be like giving the Jew 

his [the gentile's] own money, which is forbidden because it confers merit 

upon the gentile. This cannot be compared to the case of a gentile who 

steals money from another gentile. There are two considerations here: the 

transgression of the prohibition [Dt.20.13] "Thou shalt not steal," and the 

possession of another person's money. Concerning a Jew who steals another 

person's money, the Torah says, "He shall restore that which he stole." 

In performing this duty he satisfies both commandments: he makes repara

tion for the prohibition against stealing which he had. transgressed, and 

he restores the property to its rightful owner. However, concerning a 

gentile who steals, the Torah does not say, "He shall restore ••• " and 

thus make reparation for his sin before God. But he is obligated to 

compensate [th~ owner for what was stolen] from money which he took from 

others, since gentiles are culpable for robbery which is one of the seven 

2 
commandments given the descendants of Noah, as explained in Sanh. 56a. 

Thus he is obligated to return [what he owes] from other money he posseses, 
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but he receives no credit for this since the law obligates him to do it. 

In regard to this I must reconcile the views of Rashi which appear to 

contradict each other. In Er. 62a where it says that a gentile is put to 

death for [stealing] less than the value of a peru;ah, Rashi explains 

that "this is because concerning a Jew it is written, 'And he shall re

store that which he stole,' but this does not apply to a gentile; there

fore he is put to death and cannot make restitution." This implies that 

also in the case of a theft of property that is worth a p_eru~ah, a gentile 

is not obligated to make restitution, since he is put to death and [suf

fers] only the severer [penalty]. (See Qitsot Hahoshen, HM 385, who also 

interprets the above Rashi passage to mean that the gentile is exempt 

[from the duty of restitution] because the severer [penalty] takes pre

cedence. )3 Now according to AZ [7lb], "A gentile is put to death for 

[stealing] less than the value of a perutah and is not obligated to make 

restitution." The gemara objects: "Now if you sa.y that acquisition by 

drawing [the article toward oneself] does not apply to a. gentile, why 

should he be put to death?" Then it is explained, "Because he caused 

trouble to an Israelite." Once more there is an objection from the second 

part of the teaching: "If his gentile neighbor came and stole it from him 

(the original th~ef), he is put to death for it. Now this is quite right 

in the first circumstance because [the original thief] caused trouble to 

an Israelite. But in the latter circumstance what has [the second thief] 

done? We deduce from this that acquisition by drawing does apply to a 

gentile." Rashi explains: "Therefore the first gentile acquired it and 

the second gentile acquired it. The latter is put to death for it since 

he robbed the first gentile and it cannot be restored. Only in the first 

case concerning less than the value of a peru;ah would the Jew forgive 
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and the gentile not be obligated to return it." This indicates that for 

the theft of [property worth] a ,E_eru;ah, a gentile is obligated to return 

its value to a Jew. Thus Rashi seems to contradict himself. 

Nor is it clear from Rashi if the law that the severer [penalty] takes 

precedence applies to a gentile. The Tosafot to the above passage from 

AZ 71b-72a, s.v. "A gentile ••• " write that in Rashi's opinion the gentile 

is not required to make restitution because the severer [penalty against 

stealing] takes precedence. But the Tosafot object that if this fs"1.tllue, 

then the gentile should not be obligated to pay back anything in any 

case (by which they mean, even if he stole the value of a peruta~). Ap-

parently what Rashi wrote on the Er. [62a] passage-- "Therefore he is 

put to death and cannot make restitution"-- indicates his position that 

the law which gives precedence to the severer [penalty] does apply to a 

gentile. However, his comment on Er. [62a]-- "Concerning a Jew it is 

written, 'And he shall restore .•• ' but not concerning a gentile"-- and 

the similar comment on Sanh. [37a] cited above, suggest that in Rashi's 

opinion, even if he deserves death, since for gentiles the .prohibition 
, 4 

against stealing is simultaneous with the death penalty, even so he is 

exempt from restitution because it is not said of him, "And he shall re-

store •.• " [and not because the severer penalty takes precedence]. If j_t 

is maintained that according to Rashi the law which gives precedence to 

the severer [penalty] does apply to a gentile, the above [discrepancy] 

may be resolved on the basis of Rashi's own comment to BM 9la on the 

statement of Raba: "The Torah prohibited the hire [of a harlot for use 

in the Temple, Dt.23.19] even if one had incestuous intercourse with his 

5 mother." First Rashi explains: "Although if she were to have claimed 

it from him before us in court, we could not have obligated him to pay it 
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since [he suffers] only the severer [penalty]. We do not have the power 

to force him to give it to her, but he is obligated to do so before 

heaven." Rashi continues: "However, if someone6 seizes it, we do not 

take it away from him." The distinction between these two interpretations 

is as follows: according to the first interpretation, if a man is obli

gated [to pay a sum of money] before heaven [i.e., the obligation cannot 

be legally enforced], and the man entitled to the money [before heaven] 

seizes it and uses it to betrothe a woman, then if the first man [from 

whom the money was seized] says, "I do not want to fulfill my obligation 

before heaven, and I do not give him the money willingly," the second 

man's betrothal to the woman is not valid. But according to the second 

interpretation-- that if he seizes it we do not take it away from him--

by law the first man should return the money to its rightful owner, 

although since he is subject to the death penalty we do not have the 

legal authority to take the money from him. Thus if the second man 

betrothed a woman with the money he seized, the betrothal is valid ac

cording to the Torah. If so, then one may say that Rashi's comment 

above [to AZ 7lb]-- that a gentile who stole the value of a perutah is 

obligated to make restitution even though the severer [penalty] takes 

precedence-- accords with the second interpretation [to BM 9la] that 

indeed he is obligated to return the money by law, even when he is 

subject to the death penalty and even though this act of restitution 

does not make amends for [his transgression of] the prohibition [against 

stealing]. Since stolen money is in his possession, he is obligated by 

law to return it. This [explanation] is consistent with Rashi's state

ment [on AZ 7lb] that [if] a gentile [steals from a Jew, he] is exempt 

[from the duty of restitution] only if [the property is worth] less than 
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a Eerutah, since for this amount the Jew forgives him. But since the . 
value of a 12erutah is money to a Jew also, the gentile must return it. 

As far as the meaning of Rashi's comments on Er. [62a] and AZ [71b-72a] 

that even [if a gentile steals] the value of a Eeru;ah from a Jew he is 

exempt from the obligation to return it, this is according to his first 

interpretation [of BM 9la], where the reason is that the thief is obli-

gated before heaven, which does not apply to a: gentile, who is completely 

exempt since he is subject to the death penalty. This is easy to under-

stand. If it is maintained that in Rashi's view, the law that the 

severer [penalty] takes precedence does not apply to a gentile, this 

also conforms to what he says [about BM 9la], and there is no contradic-

tion, since indeed the gentile is obligated to restore the stolen property 

:f.n his possession, as explained above. For truly he does not make amends 

for [transgressing] the prohibition against stealing by this restitution; 

rather he is obligated to return that which he stole, as explained above. 

But this is only in the case of property worth at least a peru;ah; for 

less than a Eerutah he is only obligated to return the property to another 

gentile, since this is money for a gentile. But a Jew forgives him for 

[the theft of property worth] less than a peruta~, and this is correct. 

According to Rashi 1 s second interpretation-- that if someone [who is 

entitled to a sum of money] seizes it, we do not take it away-- by law 

we should obligate the one who is not entitled to it to return it, even 

though the severer [penalty] takes precedence. The Turei Even raised a 

difficulty in Avnei Shoham, Hag., from Sanh. 79a in the discussion about 

a rebellious elder. There is a controversy between Rabbi and the sages 

concerning a man who intended to kill one person but [accidentally] k:f.lled 

another. In Rabbi's view, he is obligated to make restitution since he 
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is exempt from the death penalty; so if one of the dead man's heirs 

betrothed a woman with money they had seized [from the killer], the 

betrothal is perfectly valid. But according to the rabbis [he is not 

exempt from the death penalty and] the severer [penalty] takes precedence, 

even in the case of unintentional murder; so if one of the dead man's 

heirs betrothed a woman with money they had seized [from the killer], 

the betrothal is not valid. See Rashi's conunentary to this passage. If 

as mentioned above the seizure [of property to which one is entitled] 

is legally valid, even though a bet din cannot enforce the obligation 

[to return the property wrongfully in one's possession], then according 

to the rabbis as well, the betrothal would be valid. The Qitsot Hahoshen, 

HM 28, also found Rashi's second interpretation difficult-- that seizure 

is valid even though the severer [penalty] takes precedence, and this 

according to the law-- on the basis of the question raised by the Tosaf ot 

to BM [9la] along with the Sanh. [79a] passage according to Rashi's first 

7 interpretation that the obligation exists only before heaven. This 

seems contrary to what is said in Sanh. 72a: "Raba was robbed of some 

rams by thieves who broke in. Later they wanted to return the rams, but 

he refused to accept them since [he agreed with what] Rab had said, 'The 

8 thief acquired them with his blood."' Why did he not accept [the rams]? 

Were the thteves not obligated to return them before heaven? The Tosafot 

explain that the thieves [wrongfully] thought that they were required by 

law to return them; therefore Raba would not accept them [since the resti-

tution was ~or the wrong reason]. But according to Rashi's second inter-

pretation-- that if one [who is entitled to the property] seizes it, we 

do not take it back, so that one is obligated by law to return [property 

wrongfully in his possession]-- the question raised by the Tosafot still 
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stands: why did Raba not accept the stolen property still held by the 

thieves? 

The Qitsot Hahoshen cites the opinion of Maharshal that the phrase, 

"If he seizes it, we do not take it a.way from him," applies only if we 

do not inflict the severer punishment, such as if the crime was uninten-

9 tional, or in these times. However, when the severer punishment is in-

flicted, then the criminal is exempt [from the duty of restitution]; so 

that if one seizes the property from him, we do take it away. This ob-

viously lays to rest the Turei Even's objection discussed above, for the 

case of the rebellious elder [Sanh. 79a] refers to the time when the bet 

din inflicted the death penalty, so that the rabbis would not sanction a 

betrothal [with money seized from the criminal]. But Rashi refers to the 

time when we do not inflict the death penalty, so that if one seizes the 

property we do not take it back, and if he uses it for a betrothal the 

betrothal is valid, as explained above. This answers the objection 

raised by the late light of the exile and Av Bet Din of the old city of 

Jerusalem, in a letter to his father of blessed memory, which is cited 

in Teshuvot Maharil Disqin, final treatise, no. 7: "A severe difficulty 

occurs to me: Rab holds that the thief acquires even a specific object 

with his blood; if so, then a gentile who has stolen something has 

acquired it. Yet a gentile is put to death for [stealing] less than the 

value of a perutah, and in many halakhic texts it is explained that he 

does not acquire. Perhaps, then, the law that the severer [penalty] takes 

precedence does not apply to a gentile." But according to the Maharshal's 

view, this is not a difficulty, for the circumstances are different. In 

Rab's case, the thieves who broke in committed an intentional crime in the 

time of the Temple; thus it is true that by breaking in the thief acquired 
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[the stolen property] wi.th his blood, and since (he was forewarned about 

this [i.e., the penalty for stealing]), Raba would not accept what they 

wanted to return. But in a time when we do not inflict the severer punish-

ment, a gentile is obligated to make restitution even if the law that the 

severer [penalty] takes precedence does apply to him. This is clear and 

obvious. So in our case, even if the law that the severer [penalty] takes 

precedence does apply to a gentile, and even if we say in conformity to 

Rashi's first interpretation that he is obliged to return [the stolen 

property] only before heaven-- which is not said of a gentile-- neverthe-

less these wicked ones are obligated to make restitution. Moreover, we 

do not decide with Rab that the thief acquires the stolen property ~ven 

if it is still intact. For according to the Rambam, he is exempt [from 

the duty of restitution] only if the stolen property is damaged, but 

not when it is intact. This is also the view of Rema, Sh.Ar. HM 351[:1]. 

The Nazis robbed the Jews of all their houses and lands. This property 

is intact, so that according to everyone they are obliga~ed to return the 

property or give compensation for it. According to what I wrote earlier 

in this resp.-- that money taken from others [i.e., which the gentiles do 

not rightfully possess] is not nullified-- the law of the Torah is that all 

the money they stole from Israel is still intact, and they must return it. 

Therefore there is no apprehension whatsoever about taking money from 

these wicked ones in. payment for what they stole from Israel. There is no 
. 

need to go into lengthy di.alectics, for in my humble opinion there is no 

fear that this act is prohibited. 

- Shelomoh Yitshaq Levin 

[Teshuvot Minhat Shelomoh, vol. 1, no. 29] 
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1. In the matter of reparations, Jewish organizations confined them

selves to the needs of surviving victims. The debt owed to the dead 

millions, even if limited to material losses, was beyond calculation or 

recovery. Thus the Jews insisted upon the restitution of confiscated 

property to its owner, indemnification for injured or impaired survivors, 

and compensation for the rehabilitation of displaced persons. The Jews 

described their demands as "material claims''; the Germans called their 

payments "amends" (Wiedergutmachung). Raul Hilberg, The Destruction of 

the European Jews (New York: New Viewpoints, 1973), pp. 738-59, discusses 

the numerous difficulties and complexities involved in computing, claiming, 

and securing these funds from Germany. According to the emine~t historian 

Jacob Robinson, "The Holocaust," The Catastrophe of European Jewry (Jeru

salem: Yad Vashem, 1976), p. 282, "A conservative estimate of Jewish 

material losses is 12 billion dollars at values of that time. Only a 

small part of the property was returned and only part of the damage caused 

by the loss of life, health, liberty, and professions was compensated." 

2. Sanh. 56a: "Our rabbis taught: Seven precepts were the descendants 

of Noah commanded-- social laws [i.e., to establish courts of justice]; 

to refra;t.n from blasphemy, idolatry, adultery, bloodshed, robbery, and 

eating flesh cut from a living animal." 

3. Qitsot Hahoshen also cites the dissenting view of Tosafot (Er. 62a) 

that the principle "the severer penalty takes precedence,'' by wM.ch Rashi 

apparently exempts gentiles from the duty of restitution, does not apply 



437 

to gentiles. Much of R. Levin's argument in the text that follows appears 

to be based on this Tosafot passage, s.v. "A gentile is killed for less 

than a peru;ah ••• " 

4. According to Sanh. 56b, "[God] does not punish without first prohi

biting." Any negative injunction qualifies as prohibition for the pur

poses of penal legislation. See Rambam, Commentary to the Mishna.h, 

Mak. 3 :1. 

5. This passage, on the basis of which R. Levin seeks to reconcile the 

two Rashi comments, is cited by Qitsot Hahoshen, HM 28, in a similar 

context. 

6. I.e., someone entitled to a sum of money who cannot legally acquire it. 

7. To resolve the difficulty, Qitsot Hahoshen cites the view of Maharshal 

(reported in text of resp. below) that such property may be seized only 

when the death penalty is not in force, for the severer penalty cannot 

take precedence when it does not exist. 

8. I.e., since the thief risked his life by breaking in, he acquired the 

stolen property "with his blood," since the owner of the prop~rty could 

have killed him with impunity. 

9. ·"According to Sanh. 37b and Ket. 30a, the competence to inflict capital 

punishment ceased with the destruction of the Temple. However, there is 

evidence that wherever they had the power, Jewish courts continued to pass 

and execute death sentences, although in view of the law they refrained 

from inflicting the four modes of execution sanctioned by the Talmud-

stoning, burning, slaying, and strangling. See Menachem Elon, ed., The 

frinciples of Jewish Law (Jerusalem: Keter, 1975), p. 529. 



Appendix A: Authorities Cited 



Abudarham 

Aguddah 

Alashqar, R. 

Alf as 

Ari 

Arugat Habosem 

Arukh 

Arukh Hashulhan 
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011n '"om 1nm15 1c:.fo1 .'1'1 '1'1 1"1v mDl.l1n qo' 
)''1 1nnn i:lC:.ji 011 .,, 1r:t> i:lr>l.l w1 i:lnn)ni:l n)nn\l 
l.lr'l.l ''i:l' f;"l)Pi:l )c:. 1m), Oi:l)C:. Jl.l1J"l7'i:l "01)r:i:l" '' 
1c:.fo1 o''''l.l ),:i i:lnn)ni:l l"' (h"11) \)ID.31) ,,,,., 1m' 
''i:l' i:ln l.l"'I 01c:.njli:l 1 n~:it>n 1n):ir 1c:.fo1 .,, l'l.l) \l).l' 

.i:l)1b.ii:l m:i1jlni:l1 1":ifl) '1r:n) jil i:'ln'''n i:lm i:lnn)ni:l 

')i:l) o":im:i 1t>1.:im 'r" n"h 11:17 1'Di:l1 1r:n' i:l7'i:l1 
nfl1J.3 (1'1.37 1!')) pnf;n fl1i:lC:. '1Dfl 17' ),C:. (01,)n 

D"'J) Y'71 1!'1' r"i:l mt>•:i) i:l,j),., ))1flc:. jll T'1C:.7'i:l 
11non 7.l) r"r:t>:i l)"l.lji1h:ii:l 1r:vc:. nl.l:i i:l11fo) 1mr:n 

0)1,, o:in i:ll1i:l ,, n''l.ln lH.l) l''l.l 1'1h 1h71.:i 0171i:l'i:l 
7.l" i:l77' Oi:l) m)c:.1 Om)f'J n'Pi:ll!'.3 ji"C:. ,.,.,nn OC:. 

)1·)1m ofl\)nn mc:.1 fl) ot>1 v~:ir:i:l )':i i:l77' m1t>:i i:l7n 

:11\) '.'i:l1 .me:. )1)1m Oi:l'r:vn 71V ji'm' m' l'h r"c:. 
1t>11r: P1i:l )fl1c:.1 f;l)nr: 1"Dvh o.i 1":1M 071jl7' 011\lri:l) 

'i:l )fl 131r;11 'r" j1"C:. )1)1n 7l.l.3 fl1i:l 01jl)fl V.35fi '' 1)1.311 
5"n 11w1 ow:i .,.,Dm rt>1 ji"c:.:i on,t>)m omm n.io1i 
'Dl.llC:. lh ,)fl1c:.1 .,.,,, Oi:l)c:. i:ln)5i:l1 i:l)5i:l )v ))Dni:l) 

h"7i:l )Sh o.i n')i:ln i:'l)nnn )"1 v11.i fl) '' 1m~c:.\l 
1'7'17 Oi:l'l.ln ')JC:. 01c:.n n1,vn 11wc:. JJ"c:.:i P'jiPD7 

),:i 1c:.l.l1 p ,, )''1 m)i:ln i:l,,., h1i:l '' i:lr:i c:."'m h",:i) 

1'17'.3 ,, 1":infln me:. 11mc:.i:l )5fl o.i1 (i:l)1)n) m''77'i:l 

(jl)J '1D q1P) i'"i:lm 1t>un 1r:t>'1 Jjil.l') fo1c:. ic:.v7 

)fl1c:.1 1fo1c:.1 pnjiV Im l'l"l" J'I'ljiV T''C:.1' 1).:in 1))1'P)') 
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Responsum 2 

'1V~mJ l.V"~1 011'0 1MN 011'0 i1J 1Zi 11 ?1V ,i11j;'YJ1 

.T"Y Mj;'11 

111~1 1~tJ)Y'1N~? •1"'N 1M '.))OU 'JN 1W~:'1 

J'C'N 11Y1 i11J 1lj;'~ 'JN ,1:i11? 111J:liiJ 

• ':l11~ il"'N 'J11VJ i1TJ l''Y? J"?J 

tJ1i1 i:i1y:i 11J:l~1 ,,,,, 

:11:JJ"11 Jf'Y' ?N'M' 

T"ltiM N"llj 1'' 'il C1' il"::l 

! 1"i1NJ 1"11:J 11l''iMN 

N? C'i1~'?i1 l~T· C1'0 ?l1? 1'l1~1lYi1 11111~ '.:ltl~ 

l10Ni1 NJ .C"l'lJ'J1 ,C1'i1 iy 1"n:i? '1'lJ1'l::l 

l1'l l'l~MJJ U~MJ' 'il ,1J'l'l1J1VM~ l'lN. ?J?J1 ?11li1 

,C,?!!711'1 

'N i1010? C'l11l!7 i1~1l!7 illVNJ i1?N1Zii1 i"Yi 
?pn? ci.v~ tt7' i"!:l'i i1Ji1 - mn~? C'J •in~ 

,N~?y::i N110'N N?N 1J'N i11VNJ 011'0 '1i1lV ,i1TJ 

T"Yi1NJ l"Y1 T"'!:l i1N'J '110'N 1?i1 C"J~1 7"'31 

i11VN'i 1111~!!7 1~1? C1j;'~ lV'1 ,cw M"JJ1 'il ''0 

.i11''i 1Y:S:~ i1T Y1l N?1 ,NJ11l 'Nil:JJ Y"N 010? 

1'lY11' i1J'N1 i1~1l.V N'il CN !:l":lY1 • .nY,1i1 J11Zi' 1'1l1 

11~N" Cy~~ N?N J1'M C11V tJ'1MN ?y PN .nm~? 

Nm i1~11V1 "C'J~j;'il ?Y C•'i11:1 1'i1Ti1? m~N1 

110'~ l'JY'i N"J1Zi1J1 i"'v l'Ji m~:J'J 1''Y ,7~p:i 

.11V'1!:li1'i C':J'1M 'N lJJ1i 

i11Z'NJ 011.'0 1Zi'1V Jn:>lV ,'i"Jil n1r::in '1Ji tii~:Ji 

'1JiJ i11'1'l0i1 j'1l'1~1 l'1PY 1'lNp1Vi1 '"Y Cl 

I 110Nl!7 Y~1V~1 '11~!:l il:JjiJ 010~i1 : J1'l:l1V C"J~1i1 

i?.n N?lV l'1vY '~ 1'l1I11V'i i11VN'i 1111~ :. Jl'l:l C:\1 

,111'.::l:? N';i1V 010~1V:l N'iN 110N 1J'N1V ,y1'1'l1 -

mi.v'i m~v!:l~ n:in - 1m~ ili''i 1y::i cip~J ?JN 

C'1'J 010~ l'J pi?•n w~w Y~lV~ C"J~1i1 ?iv 

pi .i1Nj;'1Vi1 '"Y 010~ pJ'i i1i''ii1 '1J'N .n•mt.m1 

n"Ji1 iv 11 ~1 , 1V"'Y ,:i"p p1N'i l"~Oi1 1:i1~ Cl y~iv~ 
N'iN il:Jj;'JJ 011'0 1"lV N'ilV Y~lV~ C'l1lV. il"!:l:JlL' 

:1V"NlV ,N"31 ,N"v l'Ji l'lJlV '~lJ i1Ji1 - CO 1'1Nj:'1Vi1 '"31 

,1n1~lV N'iN ,i11VNJ 011'0 lV'l!7 Y~1V~ 1i11VNJ N'iN 

1"lV N'ilV ,N'J1'li11 il"i ,ClL' '011'li1 lV"~lL' 'i 11 :S: :l"Y1 

,1"1!:lJ N1j;'!:l'~ N'ii J'ii1 i:S:~ 1J"i1 ,011'0 i1\VNJ 

'11i11i1 i1Y ''i lV'1 .C"J~1i1 'iy Mj;'.'11 illVY~ 'O::l 1"311 

i1Jj;'TJ il"i '011'li1 '1JiJ Cl l"'Y1 .i1TJ C'1Ji 
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Responsum 3 

Mil:::lil l1N nwi)l U'KW ,l~P ~m ix m~n:::i:::iw 

.n£l'i~ 

))l::l)I'? i"1 IV"iilb i1Mibi1 K£liii1W ,)li1' 

C'?i1l D'Pfl Ciil ?ibWnilW ,n,::iin '"l ll(i£lb 

.m£l'i~ wwn t:iiwb on:::i W'W O'Ptl ,Mn:::in l'J1l? 

'"ElY ?i~wn ?w l1iunn 1m,n:::i l11WY? Y'::m p?i 

l1N Y'lilW ,piiy? 'l1£lili1 ipirm ?w nii11'~1 

CiK ?lK C'~liii'H O'n1l1'l Ciip ''bWnil 1iw,,,1 

mw'n lli111'~i1 r:::iw ?i:::inn .nm,l? l'ilil n?in 

;i1111'bi1 '"ElYW ,Nin pi1)l? ?w ir p:::ii ?ibwnil ?w 
1VKi:::I ptn ''~11/M Ci! K':::lil? 0'li1U ;i)W'i1 

plnil Ciril n?:::ii;i '"Y .nnK D)7£l:::I i1£lil:::ii il~il:::lil 

,t:1'?1il C'PTl ilbil:::in l')il:::i c'nn11~ 'bi1<11£l 1£ii1<:::i 

: cn n?Ni .m£l'i~ wwn c;i:::i W'ili 

J!l1K:::I ptnil Cili1 l1)7'll ,;i?i£ll IVIVM (N 

W'1 ?m m:i:::i y;N? ilbil:::lil l1X ''El~ 'bUm£l 

ix; cl .nil Jb ;i?H:ll:::I ib:i ,tl'i:::l'N pio'i wwn 

C'i'i1V:::I 1,,,1ll1 nHl>Yl ?ibWMil l1?iy£) '".Yili 

'i~l? C'i'i1Vi1 ibi11l1V iN ,(1)7£l£lbYiP ?ypom) 

il'~ 1iibwn.i1 l1?1Y£lW iW£lNi (llib;iy? ?ypoib) 

.C'i:::l'N p10'i? l1b'1il il.~l)I 

mb:::i ip1:::iw:i .mb:::i l1i£l'i!j l1iwwn (:::i 

Ji'?Yil C1iv J':::I O'b iNlb i1l1!j'M1V iMK? ilbil:::lil 

iNlb .ni~? 1innnn t:11ip;i p:::i ix 1i11n11;i ciip? 

l1N i:i11nw:ii .ni~;i 'biip:::i c1 ?iv nmpl Ol 

mb,1 iw:::i cl .ci ?w 11,,,vl ii<lb l1i:iinn? mbil 

.(l'i:::l.Y?P) p:::i1Mi. oib'l nw.Yl ibll7 

i1N'ii1 ?)i'lV m:i;,o;i .nN'i:::I mo'i!j wwn (l 

Cl 1Nlb .Jn1N pi1:::i? iiy ilV£lN 'NW 7!liN:::i iyipl 

,)K:Jb .1;;ipl i1N'1i1 iW:::I l1l1:::11V C1il"'b'JW 

Ciili ilbil:::lil ?tr ilb'Wlil nN 1':::1::1~ ?ibll.!Miltt' 

.i1K''1? b'Pll 

71V il~'il!Vil 11)1\V:::I .O'i:::l'K:::I Ci 11;;?:::i;i (1 

n?pb tl1i1 J'KW ix; )l1!j'il1V Ci1p i?b1V1MW l1ibi1:::1 

Ciil ilNib Cl ,!j)lb !jl1~ n?pb N?N il?'l iil 11i'~:::I 

ilNibi <?i;pli1) n;i~ xin il!j'nt-·;i l'l':::lb pmn 
1::i n11~ m .l'llv pii' xin ilbn:::i;i ?1t1 '1:v:::in 

::i:i;;M T"'Y111 1ilbi1::l? ilv'lM Ciil 1?b!VM/1 C'1tn 

l1W'i1? nmw niliK:::i m?w®il w~wlw ci'~ 

mbil:::lil ci~'il ?y iim "C"M"'?y:::i i)ll,, l1i:::in 

C'll!li t:l'lOiN iyliil 1Jl1!j'MIL' Ciip (ll1:::1"!j)l:::I) 

l1'ln:::i i1Pi? iY'lil nrnvxi:::i .m~;i:::i;i cib'il ?y 

m '"ll l'l'bil?l ,1b;i:::i;i Mib:::i yn:::i l1ii'? ix in 

iY'li11 W' .l'l!jilWlil ilbil:::lil ?w ,1wl iilil win l1N 

t:liioii1?n 11:1::1 .c'D'in D'~o:::i n~i:::i;i l1N JW"? 

l11£l'!j ':J ;;:::iinw 'El? ,mb ii1n :i"nK .n~11:ii 

1w:::i;i l1K m?p?pbi 01n l1N m?'Yib t:iiioiii?nn 

ilbil::l '11V:::lb ?:i1Nn C1Ni1 mK'i:::I? ptl l11bi1li 

.ir:iw 

cmp nbn:::in l1N JW"? 1Y'li1 tiinKil Jbt::i 

?w C''il:::l~bil 'n:::i:::ii ?~wn myl~N:::i ill'l!j'nw 

ciip C'i'Tnn m~ ?bwn? iiw:iy C'li11l b'i:il 

p:::i l1iy1·,pi?n t:i'i'"Jiw J"1l7 .clbM .01111bn 

Jb ?~U ?b'l!ilil 11,YlbN:::I JilV"il CN C'ij;'1ni1 

tl'i~iKl!i tl'N!:lii lli' • '1Yli1 l11L'l iil win l1N i1bi1:::1i1 

l1Ni nyimn ':::llY l1N pi W'?n~ ?ibwnn '' 

'NlV J!:l1K:::I 1i1Wl illil"':::ll)I l1N M? ?:ii( ,l:J'i''1llii1 

.i1iYl nx ;;'1i;i?1 il'i:::l'N 11N Y'Jn? ,1~n:::i? '1iV£lK 

.i1lb'i1 7!j'l M? i)llil Wl'i ?:::11< 

C'iT!:ll1b, tl':::ll)ll"'!j1n m~n 1~ t:l'Nl1' y,,,, 

: C'lio 'lW? cip?n11~ c':::ilYil .l'Jiln 'i:::l'K ?:i::i 

':::ll)ll?i ('ii'~'fl)IO 'i1i)ll : t)ll?:::I) i1Wlii1 '.:Jl)I? 

i11Vlii1i1 ':::llY .('il$!jtt~ 'i1iYl : ry?::l) ;iywi 

t:Jibil ?x i'i:::l'Ki l'J1li1 ?w nw:1 in 'l'b ?:i l:l'M'::l~ 

c,?,:::ii~ nyilnn ':::ilyi :w:.:n l1Wlin 11<:i~i ,mb:::iw 

'"Y ilii1Y1illlt') mb:::iw n~unn m;;iynn n1< 

mmn JN:lb, C''1:::1'K:JW C'i'iWil ?N ('1)7li1 l11Vl iil 

l1pi?nbi .iy:.: l1Wl 'in ?w n::ipy:::i nN:::in C'i:::l'Nl1 

!:Ji~ liK W'?M~ ?b1VMil C'11 ON ,N'il C'N!:l1il1 

i1ttl'l'1~ ilbil:::lil pxiv 7oiN:::i nu~:::iw ,1wliili1 ':JlY 

'i'ittli i1Y1lnn ':Jlll P'1 wi?nb ix ,;yl ciw 

,C''1:::1'K:"1 

ym il'N C'iP1Ml1 )":It!.' i1T 11,)li"iii'D .t:li::l 

prl cii:i. ?i~wnn cx l1y1? pi :::iiivn il? .u; 
l1'WYl N'il'lti i1:i i11'1!1:::1 ilbil:::lil 'i:::l'N? 11< '11l; 

1illll1 l1ttll"li1 pi?,o? Pi Ciil'lti i1< 1i1C'i~ 



?:17 ??::i ,,~c? ii)' ex PDPD~ 1Y:ll1'' , .. ,n 
,,,,l"l ,,~wnl'l C11i1 n?iyD ':I ,l"l,P'1:Jil ll"IUC 

c':i:::~:ii nmN'i:i :i::mi nt.:in:in ?111 &'Jil!1 · m:it.:i:i 

cipt.:i:i u~ n? cipt.:i:i mt::i:t.:il .1t.:in:in CN 7il::i ,c,Jiiu 

Jt.:I m? l'N'lll jDiN:i ,nt.:iii::ii ,,,Nil :i:::i:t.:i:i Cli IV:J' 

''ill"l'lll ilt.:iil:J ?::i ?y ,p'Til N?i ilD' i?y'lll 11U'n:Jil 

~ITT::J bM ; NiD'N N'il il?NWil .ptl'l"l N? 'N11:JIU 

i!VDN'lll ,:i:::i:t.:i? Y'lil? '1::1 ,l"!il'n::in 111< 1'1Vt.:ii1? 

yfl ci'l!l Clil il'N ilf::J!V ,,Y'llJ:J ciJ'lll it.:ii? ''il' 

'Ill' CN .IiiD'.,tl ?w l"!i!Vllln ciw .,,,Yt.:I U'M, 

.riit.:in:i:i rmvy? iD'O,''lll ,?"lil 11ip,1:in ?y 1it.:10? 

Cli ,(?1t.:i!Vnil .,nN ,,,,, iit.:iy? n?i::i' CN) 111'n 

(C"t.:i'lDil C',:l'Nili mt.:iil 11P'1:1) 111tl1nlll mt.:in:i:i 

wwn ciw ?it.:iwn:i l'Nlll mp'i:in 1io' ?y tl'?nn?i 

,111D'itl 

11illl'l!lnm 11ip'DOil ?::i 11N Y':::l'IV C.,tl:ii 

U'?Y 111t.:in:in ?it.:iwn ?w ml'n:i:i tl',.,WMn 

.)i7i1'::1 : il~il:Jil 1')1l ?y ?i~l!lnil 11'i1YD 11N iN:i? 

'lllX.,:Jlll m~n jt.:I l')ilil ,.,:J'N:Jlll C':lli:Yil C'Nli:,, 

?w C'r::i;t.:in ~'Nli:7.)l l!lNin nit.:i:i .niivm tlin:i'llli 

,wiw,~n win ,n,.,n win ,11iN.,il win : C''l!linn ?::i 

.ni~:i 1::ii7.) 10' ilt.:i'11llil ni::i? cl .cn:i N:::i:r::ii 

- "C"nil"lPu : Cl1'11l?:Ji) ilt.:l''llllil l::J.,7.) N.,pl'IV 

C'j;':l1li1 Cl':lli:Yil Cl'Nli:1' 1lt.:l~'lll ,(O'?Ntl'ii 011Nl 

.,:::i:ni my?:::i:m nrnn ,.,,,w 71l::i ,nt.:i'1Vlil ,.,,,w:i 

i17.)''illlil r::ii7.) t>iill n:ic if'N '"DY CN .i:i::in 

.l"!plMl N'm .,,,N: aiiN'lll? n?i::i, ;mn:in j'l( m7.):i1U 

hit.:i:i'lll ilt.:i't'lil r::ii7.) nN YlD' ?t.:iwnn cir CNi 

~,m y:itzm n11u~ rnN' .. ,,N17.) i11r nprn i11'7.):l 

.1'7.) i111~ 

1\i:Jl"l'lll .,!VDN iN 11'~ xi:i? 11ni::ii~ ill1'~1 CN 

C'nt.:iit.:i tl'ND,, i:::i:~ i1P'1:J 1'.,l-- ;:::i:p j~f inx? 

,1,;.,y:i~ '11il' NEm .?it.:i'lllnil 11?iyD :l'tl:J C'N'v:Ji 

nmw ni~w ,,JD? uy:::i:n 'lNi pli~ yN.,nt.:i :iin111 

i111't.:ii1VJ i!VDN'lll ,i11y1 Y':in ,;,~'l!lnn n?iyD 1'":17 

f::l'lllil ;mnN' n?m11:i111 ,u,-,,1 .Ni:i? inN11 11'ITT11il 

N:in mt.:i , i11y1?i .ni7.)l1 ;:::i:p 7t.:ir .,,:i:17 'inN pii 

,(1l)tll"'lll) nt.:iii~ m~? :i 'lllnn? ?:ii' ?t.:i'lllnn cir '":17 

ilt.:1'11ll"''i'l i11 '"Y ND,.,il n'?li:~ C't.:IYD il:J.,il\!7 'D? 

{S'lllfNOONt.:lli:.,)11,i) :i?n ,,0':17 '"Yi (lYlli:J'Nt.:lytlN) 

?lit ?i~'lllnn 11?ilitD ,c,,n? n~ii~n l"l~n 11N .,,:.:n? 
.,ttiDN pm cir .cirn ?tz7 prinn 111't.:i:J ,,,;n ni~1 

.,l.VDN .i:i?:i jlV'~' ,, i'lllDl( iv?n c.,ri 1l"l'~i1? ,, 

~IMN .Nn'::J1V x?i N11?~ 'mt 1N ,l"l'~il? Ql ,, 

.cipt.:i::i ilN'i:ii ;,,n N'm · nt.:i;n.n nii:11'l 711U"i1 

'11inil 11it.:iipt.:i:i 01 11i1ipl C'Nli:it.:iiu il~i 
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.illl"l'lll~ inMi~ IJli nprn:i n?pt.:i U'M, C1il 

l'Yt.:i tlil''il1 il(Jt.:i C'Yt.:l"'l:Jil 11P'1:1 11y~:i (n 

.bi ?llJ 11iyi:iy:::il( 

'"YW ,niit.:i m .:i ?n i :v:i:i ci iN:::i:t.:i ('! 

.:i?n w?nl ?it.:i!Vnn 

iY:JY'' i 111 !V"int.:i Y'li:il i?N 11i'lllivn ?'lll:J 

;i?in11:i C'O'l::lt.:I D"Y .pi1y? ?Ill i11i11'7.)il 11N l 'illil? 

;iy'!V? Y'lil'lll 1y cirn prnM tlN? t:lN?i !V?n cir 

nprn i11't.:i:i N:i cirn l'N .nt.:in:in 7iw"? ciilw 

iy1lY::l"?llll"N ry?:i) :Jll11t.:ii 1?in N?N MN CYD:Ji 

.m::i:i yiN? l"l'iDil ilt.:lil::lil }'N .tlN? tlN? (Cl$itllZ1 

Iiitlt.:i? wiiiri ,,Y'lV:I pi cir O'l::Jil? i!VDN 

,,Y'lVil l"IN N1li:t.:i? i!VDN m:i; 11il'n:J '"Yi .}i:V"n 

'J'IV 1:::i:t.:ii nt.:in:in 71!V''? P'.!:lO' 1nN i:::i:7.)w , ,,N.,n 

.ilt.:iil:Jil l')il? 11iD,.,tl ?Ill C'j;>fl c;il U'N 

11i1m1n IV' n"iN ?w C'NDiin 1:::i:t.:1 ,c?ix 

C'p?ot.:i l'N c11y1? .7y:iyi?-pi1y? ?1V n nii11't.:1? 

'D?i .ntln!Vlil nt.:in:::in ?w ;y:::i:n 11!Vl .,n 11N t"'.31 

ill''lllil"l m?'lllt.:it.:in '::l nipn l'N iii'l!ln :i:::i:t.:in 

•lY::lY'' .,,,, 11y:::i:il '"DY ,,7.)!Vnn 11N l'illil~ 

'"DY C''lll1n 11mit>J i'lll.Yl 1i.,mm 7t.:11:i 

l"IN C'7.)'!Vt.:i ,,n n?,nn:iw c1p7.):J .illw'n nii11't.:iil 

,,w::iy C'l11U ,il,1!Vil ?yi ilt.:lil::lil !VNi ?y C'?::in 

,C'lfNil ?:::i:N ilt.:iil:Jil !VNi ?y i?:in 11N 

N? np'i:in inx .ini?:::n l11li'Oli1 7t.:1 n:iin 

mt.:iil • ?iy? U'lt.:l'lll 11Hl'"ltli1 'lt.:1'0 c11iN ?::i iNli:I:) 

''il cit.:iiipn Cl .i:i Nli:t.:il N? .C't.:I Cl, PH'l N? 

N? m::l.,'Oil Cl, nt.:i'?lll i111'il ilN'iil .cit.:i tl"Pl 

mt.:i:iw N?N ,ci iN:::i:t.:i N? Cl'Yt.:i '~:J::l bl ,,.31.,Pl 

11i::J'11n' imN i::inn~::i ,U"il .7tlp . '1.l'lll iN:::i:t.:i it.:i:::i:y 

i'lll:i ?:iN ,ci ?1V 11,,,pl 111nn m~ipt.:i:i iN:::i:t.:i 

.oit.:i'l N? n1b.1 

11x i?t.:i'llln .11,,n 11i~n:i:i 11u,n::i cl i1U:11 

n:iin .nl"ll'lll~ ;i.,,Y'l'lll iy ui11t.:in ::i"nNi nt.:in:in 

N? 11i1nNi ilD' ,,,,il i::i?hi 7t.:i:::i:yt.:1 i1t.:1Y m~n:i 

ciinN il11't.:1Yi11U iMN? p.,, lt.:ili:Y:J 1it.:iy? i?::i, 

N? ?it.:iwnn .,nN?t!1 Cl Y.,'N ?:iN .ilD' ,,,,n i::i?n 

C'!V1nn C'l,Pl"li1 '":17 c?ix ,,,,,, 1it.:131'? i?::i' 

i'lllDN • ?it.:iwnn i?::i:i 11iw:11? iiy illlDN ii< ,illJSl~ 

iiyiwn o"ic iN:::i:t.:i' nwnn 11uin:i '"YIU mip? 

,,1ii:iix? P'ft.:I U'~ ilt.:lil:Jil 7i'IZ)'li? ?iyit.:il!1 'iM'iil 

,,::l'N 11N iltl'n11Jn inx pii:i? y':::i11V ,~ ''i1 

C'i:J'N-1 iN1V1 i1N''H1 ,::l1:iil ,Mi~1 11N 7il::J ,ilt.:iil:Jil 

CN 11iyi·,pi?tr W'i ,i1in' 1\Dii '~ C''t.:l'l!H1 

-ciipit.:i npii:i n:::im iic iltl11UD np'1:i i1P'.CO~ 

,cii:iix.1 cnix -?llJ n'Dip 



,Ci:J .i:i?inn iiin ''m ?::i '"'!J iONl i:J::>1V i:Ji::i 

,C'i'l1~i1 l':J '11''i1 · 'JNIV il';J,~111 i1U1V011l1V li'::> 

.mn 7"J'!Ji1 11WiD N::in iii? ioc? '''!J ,?i::i,::i::i 

,;i~iU npi::.:I';) ?1V i1';J1V::i '11::!11::> ii::imn 111< 

.?Ni1V' iNi::.: ?';J 11mi~ i111'i1 nin ::iin1V n';Jw:::i 
irn'MWi1 ?';J iiC'N i1irl C'lNJi1 ?1V i1';JWii1 m::i?~n 

i??1V p~ inN? .nnu'n1V ciip n~n:::in ci~'i1 N?::i 

miwoNn l'lN l'l1'it::>N' 11i'vin 11i?i::in11::i · C'';JWii1 

i1U'nWi1 l'lN ii'l'li1 N?i .yinn l~ :iw::i N':Ji1? 

i1.l:JC i10j;'1VJ ,C'J::>ic~ c1?im C'Jvt? ,,,ON i1iW:Ji1 

,i11 n ,7i'oJ:i ,,~'!J' N? c11in'n l'l':Ji~w ,nii~n 

yl';)1VJ C''11l':J .mO'iUi m?':iJ n?'::>N::i i?w::i,, 

p?i:i::i n?mn 11'i:J';Ji1 n?1npn nu?1V '::> ,;ipn 

11'::! : n?'nvn ?1V ni1oi~::i l'mn?· m:i1Vnl';) :iwin 

n?:iJ ilV:J n?'::>N ,,,~, ,c'JPT :i1Vil';) 'l'l:J ,c,?inn 

,n?,npn 1iu?w .c'i::>l ?w ci?ip~::i nJpJi1 i10'it:li 

,c"?i:J'' C'WJN~ ?iili1 i:ii1:i :J::>iii11V 'o-?';J""lNll1 

'J''JY:J C"l';)'l/)"li1 n?1npn niici~? ';JlU:J ,,~l'l ii1TJ 

CJ"l';Jl';)W~? iC i1'i11 ';J"i1Vi1 'v1n 1"0';J .i1ii1V:J 

l'l';JW:JIV ,7';JU - C'1ini1 C'.l:Jin ?IV Cl'lnlWi1?i 

n?'::>N i'11i1? cni::i ?';J::i c1oiJN en ir i11Vp i1i'Tl 

C'?inn ?1.11 woJ mv'D ci1V~ nio1iui 11i?':JJ 

en? ilVOl-1' 'N C'ND,ii1 mipo O"';Jl.11 ,C'Jj;'ti11 

,iJWOJ:J i1';Jl0 it i1';Ji~i,v , i1V:J l'l?':JN N?:J C'"Vl'li1? 

CN r?ioi NU'' ,,,,l C';J ,,~,n? Ui~l u? i:::l:J 

l'llll'ii 1o::i ci~'nn 11N n m::ic l'l';JIV:J i'l1i1? 1V' 

p?:ii??i Nt1.1i1i? ,NJ;,,,, 'l'l';JOJ .i1';JIVin n?IV~~n 

IVOJ? n';Jmn ir nii~n n?NIV:J m:::1';Jmn ct11? 

NJ?'i1::i ,;N:::1r ,';J"ni li~ ,c,J1Nln .i1'J~il:J min1n 

ii:i1n i:in? 1?';J i?1un ,r?::ii?::i Ni'OW l';)"ii11 

• '.hi::i?nn i::.:~ n?N'1Vi1 1ii':J:J 

N1i1 ,;ir IOC:J i1N:Jn n:ii1V11m 1Cl'll';J? 'l'lY~IV 

.i1111:.t ?::>~ n?N1Vi1 iii':J:J :Jii1 1?~';Ji '11Y'l' 1i0 

11.!Nil';) '11';J1' ?:iN 1il'l'i1' C'JO n::i 'l'lN'1i1 ,cJ~N 

niin'i1 'l'i1l~ ,?Nitv' '?iili l'?ioi NU'? 'JiNl ':J 

ciw~ i::i 1V'IV il'l'i1? c?i';J? i~'::>c' N? ,n.,,inn 

,mii1-'ii11';) ?Ni1V':J limn numwn 1oiN 'U'IV 

ii~n P'JS? 1111.!l? iiNI';) 'JOpJ 1::i? '~::.:';J::i 'JN l'JN, 

' 1n::i nmc'i1 iic' N1i11V ,nu'n11Jn 11iiw::> ?IV nr 

i"'i1~ v'1li1 l'"11ii1? '11i~N C'~';Ji:) n~::ii .?Nitv' 

,p?i:i::i ?N'1tv' my ?IV n::ii 1?":.tT -vJi~ NiT';J 

,n, J~il:J nu,n1Vn 'J"J';J? n::i1V?n lVNi::i i~';Jtl? 

.n~'nwn 1oi1< 'U'w? C'il'l'i1 won? i.i? l'NIV 

en .u? 1';J~1V' N?i i::iN' N? C"1inn C'1in'i1 

~l';J 11N N~~? ili' N?1 CWOJ l'lN 1J';J'i 1:J';Ji' 

iJ'pnrnv 1c1x.1 , ... oy i~nwJt11 .m~n::i iw::i 11?'::>N::i 
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Noiin u? iN':J ,nljn::in 11N i?l';)wnw inx? ml';):JIV 

··'l';)'J i';JivJIV iWON .1::i? 7J1V' m::ic n:iin '::> ? 11li1 

'IOii1JIV Cl iWON1 (';JO';JO';Jl"Ui?::i) n11j:J'll) C1i1 

i11iN 11';J1 'O? .c::ii11::iw cin 'l';)'l, 11ii';Ji.v,1 'WiW 

'"'$ iN::i m~::i1V cin 11mvJ1V cl iWON Noii 

: Ul'l?NIV ?y ·''~wnn Citn '"';J N?i i1U'nWi1 

i':Ji1? il.VON !:IN il~il:Jil 1111'~? Cil ?l';)Wni1 CitW!l 

coi'l';)'JOil n~n:::in 'i:J'i<:i C'PTJ '"'!J i11'l'l';)i1 n1::i'o 

11'oipc1iv'~ np,i::i '"'S .,,:in? iWOXIV ,ilJ'!J -

,nunw.i N?w n~n::i::i .citn '"'!J iciill!V mlj,1"'Xl1:J 

"'Nl1 1piT'J X?1V nn,::ii~ i1111N'i:J? i11'l:J'W 'il'l 

.m~n 

nipoon 11N ncJ? lV' n?Nn C'i:iin '"D'!J 
niun!V ::>"nN1 nn1N i?l';)IVnilJ i11';)n:i::i W'W 11iwwnm 

: niwwnn 1n i?N1 ,N:::iil 101N:i. 

i1l'N i::m l'l1D'iU wwn (:i .11.i::iio~ wwn (N 

wwtl (1 .n~n::in 'i:J 'N:J mO'iU wwn (l .il'll 

i::.:I';) mljn p1011 1Vwn (i1 .n?ioJ 1:::1~ mD'iU 

.i1~i1::li1 lVNi:J Citn 11N:Ji1 

n::iiw11 N?'~~ ll'll'l1 n?N nii.vivn ?IV 1mno:::i 

n~n:::i l'lv'i:::i ?'!J i1~c? iWON cN : n?Nwn ?';J 
iiljc? iWON CN1 ? mumv ::i11nN1 nmN 1?~ttm1V 

,'!J,1' ii';J'W:J · '?~wn cir::i 11V';JW l'lil1'CJ iic' ?y 

,J"l1N'"l::l1 n1m 1iNWJ1 il:Jin m~n:::i 1:i 1?~wn1V 

1N ,np,1:i c1w N?::i ??::i:::i ?1~wnn nN i'l'li1? 

o1'1U'nilJ iMN? ilj;'11::l '"';J O"i1::>? 

U'N l~v? :J11'l:JN1V ill';) ?::itv ,')J'11~ 'JN WNil';)i 

lJl( i1Ni1i1 l'l1i1i1? N?1 n::i?n ?w ~"11';) i11'l:J N?N 

l"J'!J1 iiNI';) mi1~n ni::i?n li1 mr:i'iu m::i?n .N::i 

?i~wnn 111"l'Tl1 m1i1'i1 1110'1';) inN xin miw::in 
miw::in l'l'!J ?::i m::ic:i i1N':J~n nwp i1i'Tl N'il 

npmn ?';J iliVOJ iliC~ i1VN ,jll';),Nil m??;, ?IV 
-· 
nNiin m"lin? 1'"'' n?,?m .nninu::i ni"li.v::in 

ilVN , ii1::l1V i1Ni1i1i1 '?1'll? i1CI';) i:J1i11 1ilt:J. 

1Ji~1V' 'i11 N1i11V ?::i T'T "lN rm N? Ci11i:J1/l 

.111N'l1Vl.3 

• 
CCiO? 'l'liN Y'Jil ill';) : i?NW'i inljJ"l' C'::l'1 

C'iiV';J 'JO? :Jl'l:JllV ,cilj'ilil ?';J 'i1:J'n l'lN ill'l';J 

iii:::tn '"';J i1U'M1Vi1 l'li'tl iliTlllV il';JW:l i1J1V Wljm 
?:in 1 l'l'lNJi1 il'Jljjl:J , '11)"1';)' ,Ci11tlji11 N~Uil 

nwp:::i? 'l'l';J~WJ N? xinn l~Til ?::i iwl';).:i '::> ,i:l'';J1,., 

,c1oi:i 'i,:J'tl 11N CCir:i? 'l'l:li'C, ,C'~'?wi C':li 

C'liUj;'l';)il ,?N'1tt.'' 'NJiw 'i':J :Jin l'll'l? N?IV '1:> 

n?N i';J::i ';JUI';)? i:m ?Nill.I':! mimn nu,mvn 1ll 

il1'i1 l'l1i1i1? iiM' N?IV ,i1Niii1"'Ni'I';) Cl'NW 



cil M? ?~wnn cir cN rn:in? C'ou~i C'i:m:i 

?tv Cl"ll'.l!iil c'i:ix? ilD'iu ?w· iN ill1'~ ?w pu 
.nunwJn n~n::in 

cxi .'1V~m iiy citv m ,,,:i,n? Mi!i'N l'N 

?w tl'iw:i ;,:iw:i N?N nr l'K lN=> i~oic~ 'JK 

iP'Y:l, ,c,poic:i C'P!ivi!i~ C'J"JY, .IWlio n~::i . 
nixn cw? i:i 1V'lL' n'iiuo'nn m:i'wnn ;,:iw:i -

NU'?i l'':il!i ,il'J~'1l ni1il'.l iiwlV '1V!iJn :i:~mn 

.ii~ln m:iiin 'J!i? 

452 

'IVMi ,cmr~n "'lii:::in .?Miw' ,,,,:it C'3711!iil 

lll i1:ll't' im~:>IO C'!i?IC '!i?Mi •'::lNJn litj?tlJil 

C'1inm ;:g .131? 1i~yn nwi1pn umi c?iyn 

l31~;, n11mpn um lY~; li'oJ:i ,,~~; il'J~il:i 

nu'nw:i ?pn? niil N'M ,t:Jxi .m:itixn ?::i:i'tJ tl'l1K 

?::i:i Il'1iil'i1 ntj'MllJi1 nK po? UK C'1'l1:11 ,n 

UN C'J:>i~iu c?i31n ?::i? nixin? U'?y· .c?i~m 

U'NlilU iNi'i ,?l'tillJ' 'VJ1P ?y _ U'VJ!il l1N iioll? 

,ini ?31 ?KiVJ' M ii':l~' K? nU'l'lVJn iiO'N:lvt 
.m~~ ici' - ,,,in 

i~w:iiu ,c,,n·,?37:i? i~:ic n~il ,,~:it37 cytjn 

uniin ii:i::i:i nwp n31'lc min~ ,o'?lii c;i 

i!il:r ?37 ,,mn? i1JlVJMin nn'n N'nlV ,nun1p;i 

cni,ir:>Ni cnNJ1!1 mi31 n?ln 11io ?::i 11ioi .n"y:i. 

?.xiii)'~ l:i'VJJK l1'~i1? C':itii en .tv~w:i 'J'!i!? 

.,;~:i ;~ nc''l'Jm niJ~nii ip111 lll!il~ iiM :iyil 

.C"n 

,c,J:iin 'i:ini 'ni:i'1 'i:ii ''Y iprn ,ci:J 

''l i?VJ , ir nii~n n::i?n iw:i:i pioy? ,;yiu 

.n'J:iin niico:i nii:im x?i nVJicm N? i111!i1'tt 

Nl:l' '=> , ?NiVJ' 'J:l'1 ?iu t:in!ili ?y n?Y N? c?iy~ 

lmintv iltj'MVJn J!ilNll niJw? uniK in'i:>'i Cl' 

'"37 i1oim nVJi1pn m1iin ,,,it '"DY u::iin:i 

nY'lilVJ ,,,VJ:>Yi .c"31:i111 niin '7:ip~ ,?11r ,,J,~::irr 

,,,,o, '?:in:i icici;, t:iyni npilt~, n"l:::i riyw 

'1'111Vv en rxw nixin? ?xiw' 'l'ilJ~ ?37 ,c'Niun 

?::i C'VJiyi 1:1~31 iylt:i C'!il1l1VJ~ en '=>l ,i'"n ,:i;. 

.n?:::in ,,yVJ? Y'ln? cn?i:>':iVJ nil 
n?w J JN:> oc1i~n ni~n:in t:il~'il ?y ii:i 'Mn 
CVJ? ?N.iW' '?i1l ?::>? ,?":itf •!il'"l'lilil 1i~ l1~31l. 

cl~'nn nN iioN c?i::i::i t:i:iii .cnyi niin n?:ii' 

ciVJ~i npiit~ ny~ ?pn? itjJVJ ,c,~y~n l'JN1 

icitj:itni miVJNin cn311~ :>"MN iirn ,'VJ!iJ niv'!i pco 

.7cix ciw:i i'nn? N?iu 1i~li u~Ji ,c,ioixn ?K 

C'wiii n1i:i::i n?ltm m1n'n ci,pi ?Niw' m C1'P 

iw:i ilO'l't ?iu VJl1Pil 7:iipn nN N':lil? 1Jl1NI.) 

.UVJ!il ni1c?i n~,;111 n?ixl? n::irl n ni::ir:ii 

ii:i; '1':1 n?37 N? ':l 'l11Ki '~lt31l 'JN i,xi 

:iwy~:i miiVJpn niiVVJMil . ?::i ,,on?i riipcoil ;, 

riii~? .Jl1tj'l'11U c11p m?;)n::in ?iu ''~VJnil oi~'nn 

u?~y n:iiniu m~n::in ?1~1Vn:i. t:i':iin nm,oJil ' ' 

m~n::i::i iVJ!i)llU nu,n:in '=> 'rin::iu ,t:Jn'?l1 

JJ'N ,c,,n iiKWl ?i~wnn inx?iu ,ni?~win~ 

731:i~:i nw1v ni~n:in ?::i x? '::> ,ci?::i nw::iill 

?:>1' nn~ n~n::i? P'T~ 1l'N1U n~ •l!i1l m:i~:ii 

C'!illt~IC u~ rNi ,ninx n~n::i? l1'K11 ill1'~ 1:m:11 

• 
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Responsum 4 

?11~t tlni'i' pn~' tl''n :J 1i1 n~Oi1 11N~ 
0 tl''n 11:;)'1:Jni "PM~' 11:;)'1:!,, n11itv ?y::i ,~,N~tv~'iN v"1:JN 

e;;tl n11? .n111::i ini~ ':i eN) ::iin::i?~ miioN 

.inN ?;; :l'lV~ 'JJn nn;;i .(lie 1''lt' ln'nn 
Nin tliivc i:::iin iiJm ,o.,l:lJivn ?::> ?;; 'n'i::i;;i 

m:::i ,,:::.:; M11l1 ?iv 1!:>'11~ ??::> l'Ni ,1i~l 'iiO'N? 

.N~?;;::i N?ic?c? ''CN 

n 11iw:i 1V0~'!.7!:> m:::i e'~>°tlil iN::i? n:::.:ii 'J~N'I 

umn l'l;l ?::i'v!V n~~ ln!:> ''0 nniNn N"ri M"::ii 

W?'i'.,.~ 1V''1)7:J '1°li1 :in::>~:;i 7"'S::> ;.!"Si , ?11r 7iNli1 

.?N'11V' 11':l? N)i11,~ 1vn 11io:i ?"T NIVIM'li P'"1:JK 

.1roJ::i ,,~)i1 ,e::>~ i11Vv:l!l .NlvN e'lV'N e::>'?K 

m:::.:~ ?li1 i::i?:::.:Jwi i?voJiv en,J::i 't::1~ e::>Jntv iN1m 

?li1 'n 1'0 ::i 11? ??::i lV"N'in n .. iiv::i '::>i ·vNninn 
, 1?~n ?::i,n:i ,,~li1? n::> en? n11? '11.VN e"JJJil nmN 

iN:m '11VN!:>, .m~ M'N 'JC~ ,D,?nn il'i'Tlil n;;:ii 

1)i1'1il 1N~ ':::> 1:J1il MN •1111? iitn itl7~Ji OJ 

im' p1io' n7:ivi n:iittmi ntlin ntJ''i:::.:i ,ni'2lli1? 

,N'il N'Oil'itl ':J ,iJ'1'1lil l'1)i1lV:l N71V l'!J'?M~ilb 

Nl'1P"1li1 "~lVJ7 ''CN e'~!:>n ,.,~N· i1'1'tlil n~l.Ul 

?iil 1?~7 '1:J1' N~li"ri ,"UlV? 1ioK NJNO~i 

::ii101 ,,;li1~ i10 en:::.:p~i ,in;m10~? e'IOil 711 ,mu 
7iil 17~ i7 .mitJ e,~,7 .17~n e7.:ipi ,~,?um 

en? i~Ni ,1'11'11.V~ y::ip 17~n imNi .1.:i::i ?m:i 
':l 1n:i' "1lVN , '7li1 nbpn ,,, '1lJ!:>lV t:l'N1'1 cnx 

im"rrJ en:::.:p~ .m~? it!J!JJ il"1li1', ''N ::ilp' ,,ii::i::iJi 

rmi cn?J 17~ni ,1inN mo: cn:::.:pi 1?~n '"1T1N 

7p 1ip'n::i i~;; O'?T.Vn? 1ivp:i 11nN t:l'l1oJm .cn? 

17~n mNJ N7i ,1'7li1~ e'ion 1.:i::i 1~'?tvn '11VN=> 

'1N!ln~ c?ili1 ?10 1::i?~ l=> .::i1 l,v'n:i N"::> ,tJ?::ip? 

: lV"~:l W.Viip? t:ltriCJ t:l''iOi~ '1lVN::> ?N"1lV'.l 

.7"!:>li1 • "1NC11N 1!l '11VN ?Nl'J.l' il11N '1:l)i1 ;; '1~N'i 

n1nb:i t:l'~tv 'bn1? nc:::.:~i ::i? ::iN:i~ n 11 i::> 

t:l"1"1' pM:::.:' t:l"M 'Pil 

'1"i11li1:1 'JNi tl1Ntvtl?N P"1:1N e'JC7~ 

i1~'71V i1))11V'? nci:::.: n7iln iin::i 'J11li1 

·P'1 illilb:i 

n11'1.v m10 '":17;)7 niivy N1))17;l1 ,,.,::i n":i 

1"11'~N1 1"'1iN 

7li1 e'J1'=> nJ'CiM ,ni.:::1::ii1~ mc'7N~ ni::i1.:i 

n?li1~n ,~.,, 1'1li1i1 17iil t:l'J::iin ii::i::i? ,ni::ii1N 

.N°tl'7'lV 

N?i tl'"?li1li1n £l 0 i1M :J'1)i1:J 'J;J'lil 0"1tlJivn 

'JC~ ,11::i::in '~C~ ,,N'i!:> ,inN ?~ !l'lVi1? '1171!:>' 

,,, ''n "r;;i~::ii tviiyn ln? n:i11 n~n mitl 
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Responsum 5 

1:i PlJ1J1 (':i ,K"JP n:iw) IJl'lt.:IK1] 11r:mo rH 1ElH~ i1i~~ttt (K 
mr 5:iN ,c11:i:i11n 101 n151nn re 1101~5 Y"N m 1011 

c:inni t:l:JN'llt.:il 'NJW c11:i:i11n tel n151nn tt.:1 1_1c1w5 ,,.,~ no tw:in i5o 

.1ht.:1'K n5t::i:i now p1:i ,m11:in 511 n5t::i10 1no1K 1n tl1K~ ,,,:i ''il' 

l"JIHJ lil'JW P55ono~ H l"J1H:i WJo ilJ,oo:i ('N ,n 111 m:i1:i) IJ''lONl 

l/ 11 1::!5 'l!:lK:l 1111051 /'W''M P"n5l c11:i:i115 l'WWln l'K lt{fl/ t:i5i J1'1MN 

.[t::llW!:l Klill ,11wn_o PK 

''lll] '"tJ1l1 ill)~W ~ltt''? ~1'Mi1 l11H.J1))i10 i1l)'i'i1 i™.:l tt/~ (l 
tK:i !'KW tor 5:i i1oon5 mnc5 'n '1110 ,,,, ''o r"n:iK 

,, ''llD il"llW '10 ,,,.,,,:i Pl'1:l ''K 11r:iv .ilK'Wil5 '1rn1 K'il~ miy 

cn5 !'NW 1p10K5 ,wp:i5 _ lWK'nJtVO t:l'Jlt.:11 l:JlD cn5 w1w 01c:i l/:lt;)~ 10 

'n:i 'JJl ,l"PO i"w:i W11lll 1nwK5 'ln'il l1K1 OlWO ,115:iKno l'K~ ~no 
l/'l'K 1m1n:i 101:iw l:\Dll i 11 'llil0 l':lKO l/OW1 :i"p '10 K''n :li'll' m:iw 

10K' N5w il'llill n"n5~r 0 111nc !lKJil 'J!:l5 t::i'llOPJ'lD p"p:i m:i ilt,',ll/O 

5KPln' nDJ:i 'n:i1 ,1"1p ''0 :i''n:i W11 l/l .:i"ll tl't.:>ll!:l·5 '5on1 P'l W'1P 
on,:i:i w11p 1015 .,,nn5 JilJ1 J"pc ow n:iiwn 1nnD:i N:i1m t"J '10 

lJl5£lW jll/ll K:l'W n"5 ,01::i~15 n"1wn 11n51ww OD'll!:lO 'l:l:JW 'lMKl::I 

on5 l'NW 01c:i· Y'Krvo ,nmvn 1n,n5 nno ill'K w1w KPl1 Cit' ,one no 
N5w W'1i' l'lOK' N51 ilW 5KPln' nDJ:Jil Ol .'l'ni15 one K"K1 ~no 
, lJn5ni:i no 5"~r t.:1 111no llKJil il'lliltt' 1c::i1 ,1 11 111 ilJlJll 11nn5 lKl:l' 

wnn pi .mK:J'lll 111 11 p11no1 lJN ::i"Nrvo 11nn5 !'Ni c1p-c:i Ki'l1 m 5:i 

l/l'lP5 :i11nn :J"ll ,K11 Pt.:l:l illt.:1 'nK:iill ,tl'Jl'lMK:l K::llO:J 'llii1 ,,,,l 

.[1 1101n nv:iw :iw151 

ilt::lOil llKJil P"D i1'lli1 l:Jl] .non i1~.J? iltot:l~ 1Hltt', 1ElHi1 t~iN (l 
,DJlY'l5 t::i 0'Wll/W l5N:i l:\K 22/6 1893 lJn5np5 1:in::io:i ,,,5 

1:ip:i in, l'l:!P' K5 tl'!:l'lWJ ':iw ow il'llil Pl , l5N:i ilt.:l:ll ilO:J MN 5l7 

,'lJ'Wl mio 01w 15:i 01no 'lKW:i 1c:i 1:ip 15 tn'5l ,:i"ow '1o:i 1o:i 

''l!:lD 'JJ ,tl'D'lWJl1 'l£lK:l il'll:!P :ll'M IV' ON\ ,!l:JJ 'l:lP lJJ1'~ l5N:l lt',,:J 
, . ,(1 111 1Y N"n 

H"H m Ol OH1 . ilOP P1H.'.:l imi~p, W'HW-' 1l11H.'.:l- ~i!li'' (1 
.O_Wt:l H~W Tl1H.'.:l 1i111~p, 

Prn5 'i:J] i'.J'1-'l1 O!U 1M'J, Ol ,,~,~o l1'7to iEltol), 1ElHi1 t~iN (n 

'WJKO 111 n lJ'Kl '1nn:i in~v5 11111nn5 p10 Kliltt' ilJlOKil 

il!:ll .K"5i r"t::i '10 llWKi p5n 11oo:i ''lll O'J'ONo OJ'Ktt' p1:ini 01t::i11) 

tlli'Oj ,,, Jl/05 . Kl ill ,n,~,~ lt::Jln ,, ll'lK:l l'M'JOtt' KJ1 J10iP1' JilJOn 
Ptn5 ,,,:, n1~1y 't::iln ·'in t,n,Jt.:il .':i l:J'llD N"Jw .,,o ,,,,, 'JJ n51oon 
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KmJ:il niiw::i n,~,~:i ~t:1.11nn? l:J\Q ?:in '' ''M'l 1:1 11 nnn:i cii:i1w nm~Kn 
'J\:Jill\ ,,i,::i Kit:l\M\ ,,,Ji:J KJOQ )\:Ji1,i (J11 i1 t:l 11C CJIK?::i) 't:i?ww:i ,,,i, 

.[in.l/Q KJK Ki11WQ KnK l'K Kit:110 ?.11. 

,t-rn1w it.:l_:j cwt.:l H:ln TJiH:l pi )iiH:l ii:lip? iW~H ~Nt!/~ (i 
iH )top ~ii . TJiHn iili:l i~n~ r;j~i::inn ~";jl)tv H~i~ 

.r;j~i;jnn inJto~ H?w ~,_:j intorv:l in~J~ PH 

ilii~ C~Ql)n'ii nl):lWi1 iMH H:liii H::lii Hii1tv ,nii:lpi1 ci~.!l (t 
t:lll'?Q 'K ' 1.110 J"n ,,0 i"l, '.II] CW1 'J_:j i'i:lHli~ ,c~~'iWQ 

.[nr:i ?i:in? c1?i:i1 K"Kw:ii ,mt:i~.11 

''iQK, ~KJ nii:lpn ci~:l viip'i ~"H ,nviown ci~:l ivii't!/~ (n 
.I/ill' inn11:1 n.11w:i ,,,.11 .llili:>w ~:i ':i '1.110 cw i"il' 
KQt:IQ \JlK itlKn CJ ,??:i n\Q~,I/ )K:J PK i"iJ:i ,n\Q~,I/ t:lll'? n.11~:i ,,,.II 
:ii1nni n1i:ii:in l'J.ll:J i"ii ni1.11n - mnntiQ:J\ K"?i cw 11tio:i w"t:i:ii 
'10 t"t:i:i W"Q\ ,nQM nil:JI' ,~Q K? ,i1KJi1:J i\OK lil:lKi C\Wt:I l'i Kln 

iiK 'Jl:l?l OlJ'i ii1J:J \:l,~Wil\ 'K Jii1J n:Jt:l:J iliW.ll:Ji :1 111'0 i1 11,l/W 

m?:iKn ,Q, i:i.11w inK?l ''' 'r mJQ? :ii:i.111 'i n1ini iw iwi:i:i?Q iwK,nJ 
,!":JQii1 \Q,I/ CJl:JOM\ .11\il'? l'i l1'1i1 ,, ililill n\i:Jl'i1 n1:i? K:J\ill K~QJ 

Jil\Ji n\Q~,I/ t:lll'?Q .lliJ K?i m?:iK C\li1 \n\K:J :J 11J Jli1J? \nJ\:l ,Kil:J 
.[K"KW:l 't 11.110:1 :J 11J 1n?i:in ill C,l/t:IQ\ ~"K i"iJ:J ?:JK ,Cl'n ln\K 

tn1?.11 l'iQl.11 !'~ n\Q~.l/:ii ~Kl iliW:l iit.:lv~i rin pii~ ii~N~ (t:i 
r:ii f'ii1 l'li~ \iQK K?W n1:i Q"t:I 1J '1.110 cw 1,1/ ili\W:J 
Oit:IJ\l':J' ,n,Kil .lnil:Jl':J l:l":J.11 \iQ,l/l ci\l'Q ili\W:J ,,,.II iit:i.11 K? 
i:>"tii c1wiii:in nii:in 111 .11 c11nr.11,iJ i!:i:i:i )'Q?.I/ 1n:i ,Jt!'t:I n\Q~.I/ ni:i.11n 
n:i1?n:i CJIQn iWM \iQK\ CWQ n\Q~,l/i1 lt:il'? t"Jin nJw lJt.',' iiK ,,,,:i, 

\iQK\ n\Q~.llM lt:ii:>? n"Jin nwniQ win:i 1:ii ,w1ii:i \iQK\ l:l,il!:IM 'J!:IQ 
1:i inKl ?ii:i:i cit:in il~n cn11nKl c 1?nnQ K"~ ,'~ ,n"o ,t:i"Q i\QIQ 
P"lQ) ,Q?wwn 'i:Ji !:1 11 .11 1:i iw.11 'Kii:i ,)'Q?.lln n1:i ?.11 t.'-',," lit:iK 
,poi?1i:i \iQK p:ii ,C'i:Ji \MQ ,c11:ii 1n1?.11 l,iQ\K ?:iK (n"n K"l:l 
'i:Jil K\M 1li:J wiipn? n:iw ii:ii ln1?.11 CJliQ\Ki ,ilt:ini c":JQiM w"Q:J\ 
n":ii:in? pn:iwt:ii ,en po1?1i:i ??:i:i w,il'l c1Qn iWM t":i.11 ,c1wi:i:i 

.[i1'i1Q\ nit:iQW 

lM,5.11 f'i:JQ n\Q~.11 t:lll'?:ii ~K] ci~n iniH::l ~"H l1Hi:li1 liiivo (' 
,'t ,,,l/O:J W"Q:J\ in\i ~,,.II lK:J Q11 Q ,'J ''.110 W".11 in1:i:i 

.[n".11w 110:1 W"Q:J i1Ki:Ji1 nii.110 Ji1Jl i1.l/lQWi1 C\l:J ?:iK 

u~i nii:lpn ci~:l Vt.:lwtv ~o Pi .r'i~nn n~J~ nii:lpn ci~.!l (K1 

. lJ,, ,Cl, ciw?WQ in\' Kli1 i"iJ:J ~K] ill)it.:ltu)1 t:ii~_:j 

li:Jl'?Q lWK,nJw n.llQ c1w?wi n.11:iw C'J\Q 1JKi 1.11, ,i1:J1il' M.lllt:i~:i 
ci1i:>Q c1?:i .Iii' K?\ nn.11 ,, .11i1JW .l/t:l\Wi1 ?~Kl 'M '1.110 i1 11,l/W '10 W".111 
Wl iKQ ~liJ ,,,~, ?:JK ,i:Jl'J K?W r":i i1,l/:JWi1 ?1nn1:1 15 .lli\JW n.11~ 

.[?i:>n? )'K inK lD\K:J ,lnD'iWQ c1w5w ii1K? KH1 CK11 r:i CJ ?i:in' 
I 

l:l".111 ,' 111'0 :i 11 n 1'0 CW 1"W '.II] tO":lH~il ci~ Hiil illi~Ql"I ci~ (:i, 
'n:i 1,1/\ nn11:1n C\l:J KH1 t:i"~K,i1 i1J\WKi i1JW:J CJ 1JJi1JQ 

t:i"~K,n c?1.11?i tJ:JWK IJ:Ji \Qi:ion 1:ii 'J mK J"'" 110 n"lK ?1.11in' it:i?t:i 
'n:i :i 11 :i1 Mn1Qi1 Cl, ii1K CJIQI 1J nn1n i1i1:Jl'i1W ~K nn,QM C1'!1. K1M 
C"Wii1Q 1n:i1 n"l'O :i"5p 110 n"1K :Jt:ili1 iK:J:J 1.11\ ,,,Q 110 ?KPtn' noJ:i 
,, n:i:i.11Q mnQ~ 'n i"l' c,J,, 'in:i c15w niQ~Q::i '.Ill K":ii '10 ::i 11 n 

t:i"~in t:l:JW K":J P"W.111 Cl,, i\K CJl:Ji::I 1nwii i1t ?:i - .::i"::i n\K 
K5W Mi~ ?:i 5.11 i:>"n1ni E>".11 Ji1Jni15 1'K l.l/i' l.l/Q? ,P"tli i:>"nn 1Jt>? 

.[n~J? n1Qn .11?i::i,, K:in 
' 

,t:1"~1n l,,Q inJ 5.11 t:iilJl'Ji1 P"i:>ti 5"Ji1 c11 ci1n n"n.11::i r".111 

Q~~:tv"l~ 1., ?~i-'l)~ QM-'~ 

t11Q J".11 t:li1Jl'Ji1 l'"l'i Q"il i":JK 
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1i,c n".:i::i ,KIO~'i'i c~Jr.:iiln nc,J.:i'i t:l'Jitt'Kin c,r.:i,::i : M';Ntu 
i'inn en ,nnr.:iit{ 'iy niKr.:i!On cn,'ili i.::iiiw.::i i~r.:i ,K"ittn 

,pin ywi 'WYt.:i 'i.:i::i c,,in,n ~&i'i.:i n'i,,ln cni~it.:iK nK niKin'i 
ii':l ,u::iip ni::iini::i ciK ,,':l iiiy'i i'i~nnn en ir.:ii,::i ci, ,,r.:i 
cipr.:i::i 'Y':lWn i':l:lt.:l'i cniK in'iwi C'WJi C~WJK ,c,iin, i&itoni 
c,,,,Kn c,itn iityJ n&i,!Onni c,,,n,n ,,':l n.:iK'ir.:i::i ,c'iiil y::ipJw 
cn'i mn,Jw 'iy wiwr.:i iwww C'KIO''in Ci::ii ,wiy cn,niwr.:i ,,, 'il) 
CW!)J ~KUW c,,,n,n ·,,l)':l nK i':ln'i niiw&iKn W11 t.:l~ C'Jt.:iiln ,,, 'il) 
nnwK nr'iw ci,r.:iwn;, clin'i nii':l cn'i ciil'i ,i,r.:inr.:ii TKO 

.c'ii11r.:i cw&iJ nn'i.:ii · 

U~'lQ':lMW n'iK.:l C'K!O''in r::i ,,n ,WKi nwyJ 'iKiitt''i ,':l,Qn -;:ii 
i':liw.:i iin,::i c,iin~n '&i'i.:i cnywii cni,it.:iK ,wyr.:i::i 
U't.:l C'Jt.:iilnW iy ,C'Jt.:iilM cn~J,,K 'J'l):l tn i.:i ,,, 'il) Ki':lt.:i'i 
c,,,n,n 'iW MEl'lQMMi ,,':ln n.:iK'it.:l 'iy C,'imr.:ii C'WKi'i cniM 
cnKJitt iinr.:i m,r.:iK::i cn.:iK'ir.:i nK ,WY'W c,nito::ii c,.:iir.:ic cni,n::i 
oiK.:i c.:iin::i ny&iy&ir.:in ,,, iiit.:l c'i':lK nwi::i.:in c,,,n,'i nryn 
nK 'iKl'ii c,,,n,'i nii':l niwv'i n'iKn C'Kto,'in i:lin t.:iKi, ,,Kr.:ir.:i 
HllOMl c,,,n, niKr.:i ,c,Jr.:iilno nnine K'i nir.:i::i n':lii iiw::i en,,, 
Cl CM'J':l, ,C'Ji:lMQ Cl iK':lini ni:lini::i en,,, 'iy cnn C't.:l':l 

.n:l'W' 'J~ 'iW :ii iE>CO 

,, P'1':ln liMln tir.:i ,,, 'iV ,nwp:lm n'iK C'£liito C't.:i':l tNi 
1'iK!t* ,npii:li'ic J1:l'W' 'imr.:i ,,11,n 'PCJ'tiiil CMi:lK 
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HiMW iwp!l;i C~l!liM riim~ i~:llQ n~nw i"~M r!lip~~N iii 'i ;N 
c;m~ i~~n Ninw c~iin~n i~~ ;v c~rn:ic i~nw c~t-no~;n ;H i;~ 
n!l~t.1~n '.l!l riH iiiMt.1~t.1 c;~H ;intt'~t.1 ,ncn;on 'l£1;c iiy 

.ci, ;y Ultonl~ 

C~Hto~;n ;H )'in i~c n~;; i; itiiO CH n;HWM i.2~l£1; i1l15l)i 
m~o ciwc nt:l w~i ;~Hin ,n!l~w~n ~l:l ,,,nw i!li:l i;;n 
cnw ,,,~ inu~ c~ ~Hon; c~;,~, en ~inW 1i~~o i;~:lW!l w1u 
nH ;~~n; ~,~!l iW£1l nH 7~0; ,; itiiC CH ,C~inH c~iin, Cl~£1toin 

.pin i~c ,,~!ln 

N'l.i111 ,,,:in nN m~,,., l"ll:) 1 ll'ci:i. wy ,, .. y rii l'iimc 'cl:):i , M.!litun 
,.,,::r:nr, :l"n Ninw ,,.,Y l'N:i rucr, iN iniii:i. i1'n iN ii1l:i y:iiu 

WY i"Y ')i piimc:i CIV Mliii .:i .. y 1131, ci r,y iil:)yn N? i~i? ii~?n 

Mtnl n':i n"?Y:i ,,~,,, U~'l pi::r:in' l:I tv"i cium lln,, ,, ,l:)N I Nn'H 

.,1(, ii:iy, :i.iimi .,N, ii:iy ciNr, ri~ut cK niin:i111 mi':l·Y ?:i ,,.,:i 
: ll'i~Ni IV .. ,,y, ,c,~i ni:i,cwi lli'iY ,,.,,,,, nir nii:iy~ rin :i.in' 

?Ni :i.in' n::r:ii M n::r:iir, nciiN~n niyli 1i:ii nciiN~n niylr, n::r:ii ·'IV'PI:) 

Nin Ni:ic 7r, Nl~ i1'ci:i. n::r:ii itJYn .,N, :i.inn nc·:iiN~iJ. niyl 'JN i1:iy' 

N'lr,D? i1'?Ui' "'T 'Ni1i ,,~ '' i~N i1'? i~Ni N:iii M'~i'? Nl'INi Ninni 

p~ic ,,,, N~,, ,I:),, '~ ?iUi''n N.,, ,.,,Ui'., "'' ,~K ,., Nl'?Up N? 'Nl 

.:1"31 •'CU i'~ic Ni:i:i. Ninni Nl:)i N~.,,, 'DU 

nKii? l"l~ .,,y; ll'i~N ':l'Mi ,,,,MK ni':i.ic ,,n 'lM MIVP MiiN~,, 
,1:),., ,,~.,n ,.,,::r:nr, :i"n Nimu 'i:ii im:i y:iiu mn111 ,,,:in nN . 

l'UC''" l~ iN imn l~ ,,,:in nN "'lr:i1., ,.,, CN ,,;n ,,y, ci ?y ,,~y.n w.i 
11:1'1'1" ,~,~., N:l'N ,,n J:I CKi m:ic., 'l:)lr:Y .MN C'l:I~ Niii N?n i1'nM l~ ,K 

•'l:IU P~'IC ,,,, N~, ~.,,, 'CU' i'~ic Ni:i:i. Ninni N~,, ,~,, '~ 

p~ic Ni:i:i. Ninni N~, N~;,, 'Cl:) p~it> ,,,,, N~,, ,~,, '~ CllJ ll',~Ni:i 

.,.,:i "'lr:~i1? m:ic oitv l'KIV ,,,,~ .,,y.,, N'Mi1i ,~,., ,,,lr: :i .. y:i., ·'DU 

• i:11i ci r,y ,,~31n K., ci111~ ,.,,:itn., :l"M Nii11!1 ll',~N ,,Clll ':IM?i 

----, 
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., .. ,,31 .nii31? oliN l'K n•i N .. 31 i .. .:i rii zm~:i,:i K'in:i. 11111oinn ~n:> ~l 

Nin Ki:ioi cnn il;)Np n'llil n::mi 1 ; .. ri ii:i,in 31::itl;)N!l i:in:nu 

liin? iniN l'CIJNl;)!l N?N 1''W N? mi '1!:1 '£lU Nj;'l;)io 1,,, NI;),, M'Tn 'NI;), 

,l;)'I;)' N!:l'N n:iiiN m:i 1311;)M'i vil"M' ?31 ivin? C'::itii CN'. ?:iN c,,,:i 

K?i c,,,:i l,,,, il'Nlll ti'::i 1i::i '1113 ~j;ll;)iCI n'i:ini NI;),, "'rn 'K~ K!:lll'IC 

,,,n n:iiiNi i£lil:i ,,,:in ?'::it"'' ni::itl;) rNi Nl;)?31:i c?i31 31viv N?N ,,n 

/Ui in31i ?31 IV'N civ' iwN:l '!:I !l'M!:I tl'i':i li1n:i Kivi IUP'""' l'bi1p 
.n11Joinn ,,:i, ?::i 1V""31 

N?K il'N ii:i31' ?Ni lin' ?111 l'l31 ?::ii i?31n ni£icinn111 N'in:i u? "iM 
j;'il'M ?31 ipin? Cl'::itiiw N!:l'M N?i c,,,:i liin? iniN l'M'i!:ll;)IU!:I 

ii:in nN ?'::itn? itulll nN t::ic? i? l'KW Ml;)::ii nl;)!:I nntt ?.31 J!:I CN1 ·1311;)M'1 

.ituDl? ill!:ICI nr:i 111'111 K!:l'M )'Ub?n )I;) iN M'Mn )I;) 1N imn JI;) 

?'::1111::1 ?intun? n::i?? ?intul;)? i? iiCNIU 'Nii:i niiN::i? l,,, tii'l!l l!:I C~, 

'NI;), Nl;)31UI;) iwEll nN 1::i ,,, ?31 7::ic?1 C'NU'?M ?::itN n!l'W'M 'J!l 

i:in::itu il;)!:li 'ElU jil;)iC 11'1 l(l;)i Nl;)?'i 'ElU jil;)1C ii:ini Nbii M'Tn 

11i311;)WI;) iv'31 ?::ii ·'lNIU 1,,, Jli'l, ,l;)'I;)' N!:l'N nim::i? Cll;)N ,ni£lcinn 

11;)!:1i riimci 1111;) ciiC'W Mi£lcinl'T 'i::ii Mi311;)1UI;) 1!:11 piimc:i N'licn 

l'IN ''lM? ,,::i Ml!:IC 'Nii? Cl!:ll Nimo N::im N?N ll'N .cn,i::ii:i 1:in::i111 

1(1;),,, 'DU pl;)ic 1i:ini NI;),, M'TM 'NI;) Tl',l;)N, 1?l1Mi Nin nr:i ,,,,:in 

Cl!:I' Nim M'Nii m::ic:i Nlbl ,,,:inw N!:l'11 ?:IN •'ElU jil;)iC 1,,, NtJi 

ii':IMIU N!:l'l1 ii;)');)? N!:l'N niiN::i? nr:i rill!:IC PElC? l"'l'!lM n?::itM ,,, ~y 

?,::in? ,,::i:i m::ic p1Jc? cl:in? i'?31 n?uil;) n:iin.mu M'Nii m::ic:i Kll;)l 

IU'IU l,'!:11;) 1,,, 1m::i j!:I CIN, 131, ci ?31 ,,1;)31M N? oitvl;) ,,,:in. 11N 

Ml!:IC PElC? pi tvtvn. IU'IV il-"Mi ,? .. lil iii ,, liN iDUM' Cl'NU'?mu IUIVM 

m::ic 'Nii:i Cl'N::itl;)ln n:i'IU'il 'l!l ii:i31 ?inwn? n::i?? ·i,?31 ?uil;)!tl 'Nii:i 

.IU .. I;)' C'31Wiil ,,, ?31 i:i::i 1ElUMl ,,nw 

,,:i, ?y :in::iw lfl•'» ·'1-l?lfni'l1 cw:i illlUI;) l'JC::l!l K'iil:i. KM'K 1~, 
~i::i'n ?:i 1 , .. , n::i?n WEll ni'l;)tvi n::i1i 11~::i?n~ 'K pi11:i1 ci~~in 

TIJ!UI;) l'JC!:lil :in::ii .::i .. 31 131, cii ?y iii;,yn N? ?y i:iiy ''::ll'l N?i ''JM? 
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'~'llK P'O~ '~?um':i 'i::ii iir.iyn M? ?y i:iy 7ir.i"r.i ninln :in::ii 1 ?"n 

amn 'M"n n~nw 'l£lr.i cy~nw ilMili ,?"::JY :l''M m::io p£lo:i ir.iJ~ o'.:i::in~ 

1tin111 N!:l'il l':I pi?'M !U'IU U:lll!:l!V ir.i::i IUl:lr.l i.:l"ili ,l'lltUr.l l'JO!:ll'T ?11!:lY ,p£lo 

n.:i::io p£lo? pi o.:i::i.:i Mimv N!:l'il? ,,,:in n?Jn ii:iy m::io 'Nii? o.:i::i.:i 

,7,,, Tii'l:l ir.i::i 

pic:i Cl":l~iil pollW nr.i:i l"Y ,7::i Yr.l!Ur.l N? ir.iJy c 11:ir.ii11 'i:iir.i 0,,H 
11'?pr.i "'l'Yr.l NJ,, il'N n?ilil I '"Ti M"il IU£)l lli'r.l!Ul nJi"'I 'ilr.l 'T 

niw£ll mi37 l':I 7ir.ir.i niiy r:i miy? iN niJr.i i:ii? i?'£lNi c?w? 

iN imn ,,r.i iN C':l!:li!:l i:iiyn ,,r.i ''Jil? iN iniiy:i i1U£ll ''Jn? ,,,£)Ni 

t:i :INP~ inyiwn? r::i'iJ ?Niw' ?::i i?'£lN n?i£lr.in 7r.ii np,?in ,,r.i 

,~JY ,,11l'1 Mll' CNi ,,,lil m::in nir.i iy c?w? C1Vr.l NJi' il'N n,,,J 

.::i"~ i.:iiN'Jtv ir.i::i nn,r.i? 

~·m tm' U'N Mr.i? cy~. i.:i,:i, '1'oin 1 ?"ti cw nr.iw .,,NM m ?y ~.n~i 

'Jaciw' ?:ii IV!:>l nip£l !:l"IV::ir.ii niin:iw m:::ir.i ?::i nnii IU£ll nip£l · 

,y:i~n i:::ii, m:::ir.i ,,nN tpoin? i.:i? l'N y:itm il.:ii pi ,n,::iin inoic, 

,ni~ "£)1Ur.l ,, l'N iliil? ?Nilil :i:i·? CM' CN '!:l ir.iN Nin ,:i?i tii'?!:l ipin 

,r.lllY O'l!:lil? ,., l'N cin ?Nu? ir.ii "'lninw 7i,::ii ,,n,r.in? i 11:i c'?i::i' l'N in 

'"r.iln::i N?i nrr.i n:nr.ii ,nNil l!:l M·rn m::ior.i ,,,:in n;:::in ii::iy m::io p£lo:i 

,r.lllY 0'l!:ln'1 :l"m 'N pi£l l'll!Ur.l l'JO!:l:l N:iinw nir.iiini 'r.l?llJii' CIU:l 

.?"!:lY i:i :11''ii l"Yr.l? n::iir.i il'N fT·'!:>il 'r.l?vii,r.ii Ml!:lO j;'£)0:1 

nK ''lll'I? ,,!:) ill!:lO j;'£)0:1 ir.i:::iy O'l!:lil? ,, l'N l,,,, ?ii'll Cl m ~~,, 
j;'£)Or.l ,,,£)N l!:ll10il? '"ll'I ,,, ,,, ,, iioN\ ,n,Nii ill!:lOr.l ,,,:in 

.tl:l'tU'l'l 'l:l l1N ?'llil? 'i!:l 

si:ii" ,,,:in nN nNiin 1 i:inr.in po£l 'M *l'YO i"::in lr.l'O r.i 11in V11itll ~i 
ir.i:::iy:i Nin ,,,:::in? ;,::i,, ,,,y ilN:l nyi l1'M iN ,,,y l'N:l C'1'0? ,N C':l 

C':llVMr.l C'ioir.i iN C"i::iy Yr.l!UIU iN ':i'lll'l N?i ?'llil? C'iMN ii!:llV'tU iN 

C"i!:l)l:t l7i'IV iK iy,iini ii':IM lt'N il?'l N?i M£l ,; C'lr.li~ }N Myi ,,;p 
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i:i?:iiv nl:l ,,on?i ,,,:in ??l:i ic,,c? ?i::i,, ,,,:in ?y t-t:i t-tinw Clt-t:i i1 

.? .. ::iy ,,y, ci ;31 ,,~yn t-t? ?y i::iiy i?N C'i:ii:i Nlli':l' '0"1' N?l 

i:in::i '"~ln:ii 'i:> iil:lyn N7 ?y i:iw 1 :in::iw cw 1:i P"O Y"~c:i '"l'i 
m ii:iy tll:lO PDCl ,~llY 0'l:>n? ~''DN ,,,ll, P'O~ 'l:l?wii,::ii 

,?":ll7 PDO Nim 'Nii n?nw 'l!:l~ t-tin' CYUl'J'!V nNili ,,,, :in::ii '":ll'J 'N':ll'll 

C":i~im rrin C'PCiDtl'!V Ti':l ,,,, m:ii ':i11T C11ii~i i:in~n iu'~llm m Cl 

,y"~Otl ? 11::iy 1l:l Cl iniu'~'!Vtl ':ll'J ci'!V~ ll'J'PO!:ll it-t':ltl t<':i iiuni '!V"Nim 

c"in~ 1iNln~ :int-t niilN i£>o:ii 1 :in::i'!V 1:i P"O cw n:iiwn ·,nnc:i· '"l'i 
,,:i, it-t,:in N? iium IV"Nini c":i~ini 1:rini n~ cyci :in:i :INT 

iiio:ii tll .. "Y ,~;w,,,n ;y l'?D 7,,, ~m~?ni ?1101 ciw~ m:i ,~?wii'n 
niu'11JD:i 1:i :in::iw , .. ::iin l~'O l"n T"::iiin cw:i N':ll'J'!V. mci~wn:i icon 

.IV""Y l'J'i:lM1 'Nii~ l')'i37 tl'1'i NP'D~i 

Cl'J'~'~' C"n UN Ql'J'D~l/J Nn:i:ii ,ltl ?::iw N:ii~n ?::i~ 1? iNi:i~ "ii) 
iiuni '!V"Nini c .. :i~ini •rin c?i37 ,,,~>' U'ni:ii c'niw UN 

'Ml"lD:I iNi:i~n '"' uic::ii ,~,'IV,,,, Nl'1 in Cl'J'POEJ:I ,U,~l/Jl'J 37 .. iwm 

Ni':ioi ,~?wii'il ?y m l'lY:I l '':itii ,?:i:in ?37 n.nwin nr::i c1io'11J n:iiwn 
' nr 'D' 1::i CN 1T":i1in :in::iw i~::i tl'i:ini 'Nii~ l'J',Y ",,,, NP'£l01 "'' 

,~llY l"lN O'l:lM? '?"lM ,,, ,,, ,, l'N'!V l1'1 1i1'l:I rin tiil/JD niiN:i? 

,,37 N?i .m::io 'Nii:i C'lil'1l MW l'JN n:i'lll'tl 'l:I l"IN ''lll'J? ,,:i tll:lC PElO:I 

p:inw '!:l:l i1'i1l"l ,,,:11 l"l'Y~'IV~'!V · ??::i n::ii~ iJ'N i1'Elil '~?wii'tl~'!V N?N' 

,~;wii'n Cl'!V l:ll"l''IV ''Y7 iJN:inw n~w iixn :in::iw i~::ii .inm::i:i '"~ln 

.n,i:ini 'Nii~ 1'1'137 ;,,,,, NP'DOi iT'' Ni':IO M'D.i.:i . 

iN':ltl C'POUli1 I :in::iw ,, ''370 i"::iin ''O ~"in m?i·'!Vtl ,,,37::1 ''37 c'5iN 
'1:l m::io PSJO? ,~llY l"IN O'l:lil':i ciN :l"ni ,~?wii'n Cl/l:l 

:l"n U'NW n::ii~ u?w O"W:l'!V 'l!J~ nr iti'~l1Ji1 C'l,l/JNini ,,,:in ''lltli;i 

ii~w? N?i o':ic:i l'l37tl ?ipw? W'i l'lYil 'D? ':i:in in');l' i~llY nN tl'l:ln? 

,,mniiN CWW inr C'~'N 3711l':I ilNiN cwi ,~N'l nr:ii ,,,~ ini' ,~ll!il l"lK 

.11J .. ";3 N':i~ c?iy C"P ,,,N:l ?Niw'~ '!V!:ll C"P~tl ?:ii 
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'fl ?y 'JN N!V'!:!i Nl!V'? 'Nn N:ii i~N 1 lJ'Oil N"Y N"O ')i nil 'O~:l il~il' 
in''?Y pi:m N?'?l 'l:J imn 'Y:!'~ n.,, WM'~ '37:1'~ N? ,,,:ij??i 

in? ,~N ,~ ll'"l~!j' n'' ,.,~N 7i.ci!j ':I,, n'~P? inN NW!:>l ?itjpi N?p 

NlW'? 'Nn 7J:ii ii~N ~n i:il',~!j~ i:i"n' irn i:il'i~~N N? 'N ,,:iyl ':l'n 

,,~~ 1inN ,,,T '37:!'~ n,, WM'~ '37:!'~ N? ,,,:ip?i :Jl ?37 'JN N!V':J 

N~W, oi!jlip::ii wi'.D ,7l:ii ,,~N Nn i:il',~!jlt iT"i cw 1oin:i ''31, ,,:l"W.Dl 

r~~~ CNi cn:iin N~w tvi.D~ 'Nnw:iii nin?Nw:ii c:i?,::::n? iioNi cn:iin 

win? W'W tvn'~' ii'? '37:!'~ wn'~ U"m i?~? 'WNi cn:i"n c:inN 

''31, ,?":l37 ,c,inN? N?i io.Dn· i? N:J' N?w inr'w m ':il? U'~Nn? i"n?? 

.CW W"Ni:i :l"l 

I 
C'i:iin ,,nw ,cn'i:ii p~iy .iiio? 37,,.,,,, 7~?in? nwp 'oinn ~,~,, 

i?~? i:iin y,,, N~W 7i.Di~ ,, n'n wwin CN ,,tll.Dl n~~ 

':in?i 1oinn iw,:iin n~? 1:i CN ,,;~; iwNi nN :J"M' rNi Cl'~t:mw 

cn:i"n c:inN r~tjN CNi cmin N~Wn ciw~ Cl'~!jn? 7i1Ji!j ':Ji n::::i N? 

,,m .NtvDl ?itjp n~N:i '?iN il'n wwin 7i.Di~ 'iw i~i?:i ,,,,,~; 'tvNi 

tvp:i~i cniN 'J,,, ,,~nw 7i':i~ ?:JN ??:i Ntll.Dl ?itjp N? n~N:i CN ,,,.DN 

cniN r~!j' 7i1Ji!j ':Ji CN ,,n 7:i CN ,,n,,?31 v.Dli ?i1'n ??l:i cn,~n? 

.i:l"lV.Dl ii~~ 7inN i?'T Cil? ,~N ,,.DW i:i?i ,,~, iwNi' nN m:i :l'W 

ciw~ Cl'~!jn? 7i1Ji!j ,:i, n::::i N? i:i?i 'Oinn i:in:i Ni.D'N i1T ii~? 7:i CK 

,,,!:>N 7i1Ji!j ':!, ,,:iy ,,Ctu 7:i Cl ':JM 1N?:i ,,il 1W.DJi1 nN n~N:J uin' N~tv 

cniN 1'~!j'!V ,,, ?31 :l"M' 1ici~ ':iiw 7i'::J~ WCln nN uin N? n~N:i CN 

1:io? li.Di~ ':Ji n'i1 :!"iM~ ilin N? n~N:i CNi N~'l 'Ni ,,,~, itvNi nN 
N?N 1:ino' N? Nini m:io ,~,:i C'Nll~l en ,,nw c?,::::n? ,,:i:i· iwcl ziN 

'N,, ,,,:inw N:l'ili ,CN':Jnn Ninw ??:i ,,~, 31,,, N?w 7:in' ,,ntJJ jiCO~ 
nN ?'lln? ,,:i nl:io vco:i i~::::y O'l::Jn? ,,;37 n:iinn 1,oo:i Nini m:io:i 

1:i CN ':lil N~'l 'N .~"ln N':inw '~?wii'i1 n!j'tu:ii n'Nii m:io~ ,,,:in 

rin ill~ Cl'~tji1? n~n :!"in~ 'in ,7u::ii~ ':Ii Cl'~tjn N? MN:! '~N 

,,~r;, 7inN ,,,T 7i.Di~ ':!, en? ,~N i1T ,,Ni ,1-tWCl ?itjp n~N:itu '13 ?31 'JN 

.N~'n:i· iNtvli m ?31 i~y i:i:iiv b"tvn ?31 Y":IY'in~ mmn:i ''Yi ,,:i,,wol 
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ti"':ip ''C nin?Ntvil ?y n?N111 p1Jy:i , .. :111 :l"'':illn111 ,nNJIJ nr nKi MJM1 
1 ., .. n i??n •uin ,,::i, l1N iN!l? my yiir l1N Nwi tll,ti111n ,, p .. o 

cmin CN ?11m::i u::ii ?tv i1Jtv::i i::in:i N"IJ rm tv"'Nii 1m:,1Jir1n mm 
win? IZl,W N:l'il Nl/J'!l Nllll'"" unn? !/), Npii ill l'lY:I\ '1:11 ,wKi Cl11:1"M 

Nl'l'N NU?,, LJ"i i1~Nvil.) iill n,:iin? Ill' m ,£l,, ,c,inN? m ,, pr,n? 
ppiru il'il ,,,!/) l'l'''ll N?N' U'NIZJ 7i£Jiu. ,,, iii:i il'n ON Nil ,Nn?,IJ? 

:innui iU:itll:I )!ll"ICU nm Nn?'U ll"11CU N? ,Niii !ll ;y t)K inl,,Ult1., 

'IJ?wii'il 1:1w:i i":in Jl.l'C u"n , .. :in ,N,:im IJ"nlil!l :i .. 1111.l:i 1l,,i11 iwKi 

iNtU' ''£l 1J'10:J nun ,,:i, lllll' i"N ND'C£l'C:I iiin'N 'C'N ,, M"£l m~iin 

KJNi iy 1iy~111 , .. N ,iii:iy ppirn? c.l:>'? n,n m:ic cipiJi unpu:i 

,c,.l?un? liinN iK lii'IN iN ''£l N?"M!l !l'TlllNl ?T'N NlN ~'tlj;l111J itc ''"" 

il'.lD? ?::iN ,,.l,:ii ?w i1.l111:i w .. Nim •cinn nlli ,:in niiN:i?i ,c.l:l'K' 

.,:i ?::ip? :i'inui 'N"li Nm •i:ii niyx 7in,ui:1i N?N u,:i, ,,:ii:i T"':I Nn'? 

,,,:in nN ilNii? l'.lU l .. Y tii riimc Nl1'Ni:i IVD.l n?:ii11? c;ill:J!V iyJ 

pii:iin ?:i ';i)l iirn N?N •i:ii ?111.lji n"i '"llli ''lli 1i:ii im::i 37:Jit~ N'hit11 

ll'lll,, 'tv.l 'Jil , .. :itvi iuNpiu p1pi111 i".li' JU'C N .. llJM ?y NU'11ill) 1i:i1 

N? l"1Y mtv£l.l nJ:io v£lo ?::iN ,(iuivu::i ui111D pin ,,m /i:ii m?p 
'Nlni Nnl,,D Niil pin nr ,P'Y1 ,.nn:iin r .. 1.lji ''b J'l'Ki '£) ''Y1 ·ill1Utz1 

:in:i i:i:i1 ,,,,:in ?':iw:i m:ic p.llc::i 11.lJY c'l::m.? l'Nlll pcin U':ii1 

,,.liU"U nillil:I ~mtvu ~? C'.litvNin C'vOitlil l'l)l1i :l"PC CIZ/ Y"l.lOn 

l'l1'U N?N '!lil NJ,,, n:i?n? ni:iiu l'N 7:i cl tv"Nim 1oinn nllii m~iJm 

rii l .. Y::l '?TM ii1"1.ll7ti?1 'Ntvi i1.l¥Y ;y ,,1.lnn? niiiim N'l1 mi,cn 

iNtv::ii N'O,illJ:J N?tvi l"YN cum tl.',,.,,, p.ly?i ,';ii:i, il"1 ':J T":I 

,,1Jnn? mni::i cipl.l ?:i1J i':lllil? )'i:inu '''£lN liin, ?Ni ii::ill' mi,:isr 

,il'tlllJl:J N1:Ji)l ,,::iyi 1ii':J NiU'T i:i N:JN 'ii Ni:Jill iN,:Jilt 'NI/Ji 11.lXll ?y 

\l,Ml!I tDiN:Jo '''£lNi i!V£ll iit:11J? 'Ntvi ,,,:in ?111 l/1Dl nipD 1'.lY., .wn 
l£Ji.N::i i?'£JNi itvcJ iiou? 'Ntvi ,,unn? n~iin civu ?:iu ,rin '£l ?y :i,,in1J 

un;ii 'Ntvi i'l.lnn? n:iiiii'I l:lii'IJ ;:i1.l •l'"ll'l 'D 'ill :i,,inl.l 1.l'Nll1 

,,Unil N?N 1N.l'i:i ll1Ji' ,, i;i)l l''i£li N?i ,m1.l1im '1.l?tvii,::i tv"ii Ni::iiy 

PDC!I il.l!Y C'l!ll.l M';r Nin '1jitv n?,;ytv ll"'1 yi' 'l( '1.ll ':lil?l i1.lJll ?37 

•oinn i:iixim .Ntt,,:i N.ltU,?? umi N?N, r,,,,cn nil.l i:iiu IUDl ru:io 
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.~~~~----------------.................. ~ 
il,il N? rmvD.l ji!JO IVIVM lN::l il'il N? 'N in? il'.VP,1 '::lil tvi!J? IV"'Nim 

CIV tv''Niil ilVJjiillV i~::i C1N C1 ?y ,,~y?i N~?y:i n?,?y? tvin? ~ ... ,, 

!l"in~ il'il N? l::l Cl 1'1 'D ?;;1 IV!J.l l"1.l::l0 ji!JC!I i11Ji'D '::lm 1'"'11Ji!J? 

1~1;3 N?N. 'Nii il?'?Y i1'il i?'!JN IV!J.l l"1.l::l0 ji!JO!I i1;3~y 0'.l::lil1:i Ti.Di~ 'i 

O.l::lil? iioN 'Y!l'l;l tvin,?1 li'::l NIV'!I N.ltv'? 'Nil ?:iN i'Ntvi .l'li1'0M l'11~ 

'Oil"lil ::l"tv~? tii::i1 N~'.l 'N i.l'!li l"l.lii::i lVi!J? 1'1~ T"::li ,1"ilit1J~ C'.l!J? 

Ntv'!I N'.l'!V'' '':itv:i ,,y~? ~,,, tvtvin il'illV m:n '~'ji.l N~?y:i Niy~ Npi1 

,,,~~ l1l"1N ,,,r tvii!J~::l iiy?:i Cl ,,,~~N? C'?i::i' ,,ni citv~ i.l"il 

1::i Cl Ti!li~ ,, pp1mtv nm cN i:i1n ?pi Ci1'.l!:>? :ii~ il'iltv N?N , i::i"IV!J.l 

?:iN ,cn?tv iy~ ?:ip? ii~,, 1.l'N, 'Y!l'l;l IVM'~'1 !l'tvil ,,!Jtv T"Yi 1Cil~Y 

?:ii. ciy~:i ')l"1l"1tvil? pp1mi Cil'?.V en il'il iptv l"l?'?Y Niiltv Y1' ,,ii 'N 

l~'O l?il? '1Ni:i1;3::i, l£l'l.N citv:i :ii'n l'N .l"::lO 11Jtv·n:i1 i1;3~y l"ll::lO tvtvn N?:i m 
1 .? .. ~r !l"''~.li'T U':ii ?tv ?11::iy ,11J""Y r"~P 

1iM iNi:i~ C'.l!J ?;:, ?y 1:1 11 '~.lil i.l':ii 'i:ii:i N:ii~ ?!J?!J? !V' '::l C~, 

CN ')N1 ,ii'? Ni'!I01 .l'li!JOil"lil '1:11 l"IN iN:i? N~'IV M!I ,,,:11 

i? l'N l"1'N1i m::io:i Til"l.l ,,,:intv N::l'il i?'!JN1 C'poisn l"l~'tv::l oi!Jl"ll 

N'il .l'li1'0M l'11'~ cip1;3 ?::i~ , ,,,:in l"IN ''~ii? '1::l!I ji!:>Ol;l ,,,!JN l::ll"1Ci1? 

.l"1'N1i tv!J.l ru::io:i lil"l.lil ,,,:in l"IN' ''~ii? in~?i tvin? y?n'tv 

l"IN l::lO'!V ?11.lil 1i1 ,, l"IN !I""' l'N r1n 1~~ '::l CN l1'1 111'.l:J m .,~.,, 
tvi!Jtv iii~n i~n '1'!1 ioDl"l.ltv il!l'tv'n '.l!I n?~n ?':itv:i i~~Y 

ii:iy ji!JO~ ,~~y l"IN 7::io? il!l1.l inii' Nin IV!J.l ?y:i CN 1:i:iN 1Cil'?Y ,1, 

r?y ,,~o? '"~T !l"'~.lil i.l':J., Niil 'Ni::ii m~ iy.li~? l'Ntv 'Nii:i' Cl"l?~il 

IV'TV ,;,y; ,,,:i, l"IN UN:JMVJ m?itvil 1iiy:i il?YillV ill;l '!J' ~i!J:ii nr:i 

,~~y:i C"ji' N?N '1~ im' ,~~y l"IN ,,~tv? N?i o?!J:i m::i l'.lY ?ip11J? 
,N?~ c?iy C"ji i?'N::l ?Nitv'~ l"IMN IV!J.l C"ji~il ?::i ?11r ,.l,m:ii ,,~Ntv ill;l 

n:i'tv'il ,.l:i:i ,,;n niinn ci'P iv'YlV 11'1 111'.l:i n~::ii n~::i nnN ?y1 

.,P'Y ?::itv inN~ l"INT::l l"IY? 1in,:ii ,n,?y c~~y l"IN C'l"l'~~, n:i C'l,ilil 

i::i!Jtv en l::l?i in' cl l"l'?Nitv'il tvD.lni tiiln l"l'i::in? ill"l'il ,,,~n n.m::i 

C'!J,Ml;l ,,illV Yi1'::l ?Nitv' 11mp l"IN i~N'.l, niinn ,,,,l ?y Cl"l~ni Cl;lYT 

umN C'Y'i::i~i C'tvi1pn l"IN C'.lY~ ,,iltv nytv:i !ljiY' 'P'N l"IN C'.D1l~1 

7'.'lYil ?iptv? IV'IV n?yntv lM?ltvil ,,,y ?y:ii :J"'~.lil '1:11 ,IJ? l::l? ,n:i~? 

inN ?::i ?y n?~i~ n:iinntv 'Nii:i ,,,~ ini' i1;3~y l"IN .,,~Ill; N?i o?.e:i 

i.ltv ,,;:, il:J.'IV'l1 '.l!I l'l?~n? ,,;:,, NiillV ii~ ?::i mtvy? i:i nii iNIVIV 1nNi 

C'1Viin Ciltv ilY'1il Cl"1!11VM~ l"IN 1::i ,,, ,?y i!Jn?i .n:i::i' N? niinn 1.l-'il 

ni::ir l"IN n'::itvn?i ,n.iinn '1~n~ - ?Nitv' ,,~n~ ?::i ?y 1' tvii!l? 

.c?iyn :iip1;3 

ii:iy ?intvn? 1?ni riy 1ln Nin ,'l"111Jp:i? prNni Y~tv ,?".lil 1i1 ,, j~~i 

Cl"1'\.N iiintv'IV im?il"ltvn:i "''~iii 1C'N~''M ?~N i1!1'tv'il '.l!I 
iin~n i~1 l"l~P.'1 l"1.N cip.li n:ii~? C'ii?N l"INT i? ni::ir ,cioN~~ ciN'~,,, 

• i~tvm ill 'inn l"li.lMl;l!I l~T ii:iy::i 1!JIV.ll1J 
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Responsum 7 

:iiili i~o ~iiµ? ,?Nit!'~ io~Ntt' o~n~ii ri!l 

. ilii1!l?i o~i~!l 

rmoioiw~ ni'n 7y ,,~ O'Jo'1m iwy w1wn 7i7H ,, oi'::l : i1'5Nt!J 
,,) winn Wiion rl'::l7 oniH i£loHi 0'7inni O'::l7~ 1iJ~ 

7w onyi o7it·~ .n'i' nn'o::l oniH in'Qiii (11p1i::l7o , T'i7p V''J 
i~£lni wiipn nH i77,nw nr::l niipm H7 W"O' O'iiiHn 0'1Tn 
7w mo1Q7i 0'7inni CJ'::l7~ 7w CJ'M::ltoQ li':J7 n7£lni niin oip~ 
oipQ 7i7'M::l iHi'W 0'1iM' 'J,Qn it:;lJ'~W H7H ,niniio ni7::lJ 
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i~:i 1WDl ':l:i:ii i:i:i; ;:i:i Kip~n O""' niii 11'1'1 N? :!"Ni ,:i.n:itv i~::i 7=> 

oiw~ ??:> 37~!1}~ N? Ni1'ii NlW'? O!li m ;37 ,37ljll~ l'l'l'IW N!:l'Pl7 ,, 

lD i~NlW i~:> i.niN .nil37?i ii37ll':l i:i i??37.11' N?tv N?N ,,ni ?37 imi'!:llf'IV 

?37i .ni,:i37 ?37 '!:I ??37.n' wiD~ Ninw iwDNi ,,:i i??y.n'i O'?iyn iNi:i' 

'li?tjpi 7min' oi:1i.n 7:ii n.n'~ 7'l37 mi 'liivii i~N N?l"I ,Ni".n~ "'" m 
i'"~O .nmn l"IN:iin T"lii 7~'0 n11:i:i o':iiN ,:!"37 '.11!:1.n:>tv N~Ylj~ Nin N':iK 

.n:iiwri:i ''37, .n"i ow:i N"!:llj',M II}"~:> .ni ?37 inii'!:ll7' N?tv Ki' 11'1'11V ''DIV 

.T"37 :l"tv~ i"~ 71.l'O ?Ntv O"M 

?37 ii,:i37n? il'!U37' 7D l"INi'~ N?N ?iNW 7=> nwy N?tv nNil ii~Nl'I~ i1~i1, 
'li37 Mn~ ,~ll37 l1N i:iN? oiN? im~ ''l"l'lV ?iNWl.l l'l'N, l'N 7:i?i ,.ni 

mv .n37i ?371 i.n37i ?y .011-tn .nN ni,:i37~ m'l37ntv 'D ?37 !]Ki .riio,, 

7',,0'!:1 lj37:i? N?i i.n37i ri:i? "'' '37!:1'N ~"~ 1N''~ r:iii'Y Ni~!l!:I tv"~:l 
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Nibl:J n:iib1:J 'lN!V C1N '1':1 N:Ji1 'il'37 ':I N:Ji1? 'b1 N? 11'1 li1'li .i''M 

mm ,Nb?:it? in?£J m1 i1'ir37i ?Nlll'b N'lln? ni1:1l '?b?Ni ,,,,, m:ii11:i:i 

C'i'llli1 ,,w rr:ii wi1b:i ?:iN !Vbb T"37 ''n N? c?:iin1 i:i11:i cw 1 oi11rr 

.!Vbb T"37 i1'i1 c?:iirri wi'£J 'T nwi£J 

?N i?£Jli c?i:i i:it£Jpw ti?p? i:iwlw c~i?m 111 ':i" r"l 7'~'" 1 oi11:i ,~vi 

i:i ??M'lll i:i:i ,, 37,,, i1'i1 i1:J!Vl!V:J ,,nw ii1'P1:itb ''Nii ,C'i1 

c11o:i1 'n ~1 Ni11:i N:J:ib n:iib1:i C"nn lb i1l'l'b? :iiip Nini i:itli:ii:il 

?11N!V ,c,:i?b ~iv?'b nNil 7:ii ,n,:i in'll1'N :i37ii :iin ,nib in?i:i ,,:iw 

c'ibiN ,,l:ii 'l:J niw37 c1:i nNiN N?w liwNi 'l:11n iu1:ii:il? wpi:ic 

t:i?i ,W""37 en? nw31 t:ii riNn ?37 ii£Jw· U':JN .c1 nNil N?w n?'nn min 

iNi:ib:i in,pi:ii ?:itN il'illll ib:i Wbb Ninw 71'1 7i1,J:i1 iibNil ?:ib nNil 

.imb1 '' nNil N:i c1:i mNi? n:iii N?w ?11ln ~iv?':i 

1:1Nb Nivl U'N1 ,!V"Niil? 0n1'bi1 lVNi C'blll:J i£Jo:i i1?37illll i1b ?37 i1~i1, 
'l1'N, ,,l,37 iN .C',,O, mN1i ,,mi:it ,,:i,b 1:1 il!V37!V ?:i 11371? ib:it37 

N? ':J mN:i:it 'n '" 37:iwJ 'l'ini 1 ?11ri T"37 :in:i n"' ''O ?:iN im i£Jo:iw 

i£Jon ?:i l1N :in:i ?11ibil ':J i:i11:i C'liinNm ,wi1p i1£Jb i?N:i C'i:i1 iN:it' 

n3711 c37~ :i1~:i1 :i"po i1"bl1l ''O l1"£J:i1 1i1 1':i ~'371 ,3711,::i 1b:1137:i nm 
n:iiw11n l1N ill':J 111:iw ''O ?11ln n:i1w11:i 011nnn c:i.1 ,:i11:i ''0 :111i1nb 

.''!V"Nin ':ir:i,, cw:i nNm 

C'blll:J i£Jo? ''lilNi 1 ?11T1 :in:i C'?i1:1n CW ii£Jo:i N"1~M l1Nli1 C?i~ 
':l:l i 11mb JiN:li1 ,C:11 1Nl1i'n:i:i iv'?1 Nni:i oi£J1 Nl111il0 lVNi 

i111b .c:1i u:i ?w 1' :in:in nNiw niii:i m137:i ,,31n r?i37:i 'i":iN 

,,,b cw:i i:i1 N':Jb!V (N 1 c:i11:i C'l1WNin lb 1nNw n:iib lb:it37 m:iiw11n 
''ll1b? 11Nl 'Nil :ii N1i1 ilNil:J tiNlil cw:i wii'£J N':lb (:i ,,Nb u:ii 

N:itbl N?w i'Tl 'oin:i pn:it' u:ii cw:i wii'£J N':Jb (:1 .C'37ll1 :i11£J11 

, .. :i 'b':I 'n ''illll 1Nl'?1b '1 pn:it' ,, 1'?37 i'37il!V 'lb:J il'l£J?!V '011'1:1 

'" ~1 m371:iw:i 1 0111 1:i11:iw . ilb (1 .wNi C'blll:i ?w '":Iii il'i1 11,:i1 

ri1Mw 1£J1N:i im' n1:i'iN:i1 l":J'i cw:i l1NT n:i1wn:i ~:iib c11o:i N":l1 

,,:Jl '"37 "'"' 37i1:itbi11 i:in:i 1N'i1 ,?"lil 1 oi11 ?37 C'liinN ilb:J iwpnw n~ 
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Hl 

'"'~ TllV~l ?11ln ?::ilV r~Nn? n1Vpi .m::i '"?ii ni?l '?J:ii ::i 11n:i wiu'~ Mn 
1:mnn? Cl~!j u? PN ,,!:ll '"?ii ri'l'1~ W1!V IV' N':IM '":Iii ClllV )i'::ii .,,,, 
'C ''?Jin? ,~,~ 'C:I ,,~, ,),~,,, ,CllV:I ,,?ii ,, n?J', :iin::i N:l~l ClN iptu:i 

C'~IV:ITI l'1N ,,~?Jn? ,,,NMIV i 11
' l~'C ,~,, ?tu ,,::i n 11i1V:i ''?ii, ,i0 0 

•
11?N'M' i 11:i i1VN11 i~::t?il l'1N Cll'1M ,, l~'O:I ,IVNi 

.n??J~ ,~, Cl'IVlN n,,,N ?NtullV !j"~ ''c ,, "'" ci"win~ n"iw:i iw ,~vi 
!l'IVTli )i't:ii 'li?J piio'i i?J::t~ itj£JTI? 'i!:l:i l'l?Ji? ?il"N ii:i'NIV 

!:l"::ii ,IVNi Cl'~IV:in IV"~::ii ? 11?JN~ ??::i:i il'N riio' n~n~ 1::i ntui?.1111 ?::iw 

?IV ii::i n:ii1Vn,, ci1V:i N':ITllV IV""?il !j"!:I ''C i"r~ l"n Cl'??il£J :ii nNilV:i 

il'N piic'i mi::t iiM )!:I MIV?il ClNIV IVNi Cl'~IV:li1 'i:ii::i P'O~i ,,,,~,, 

.?"?JN~!:I fii'l 

i'??il ?:1Nl'1TI? ini~ i?J::ti piio' l'l~M~ i~::t?il l'1N i:i'N ClNIV 't"ll'I ?::i~ m-4i~i 
TIT:I ,, '.'!:Ii? iini IV"i' l'l?Ji? i~::t?il i:l'NIV IV'Ni1 l1'i1 ClN i:ii cii:i 

l~ ,,~;w i?N? N? ?:iN i1ll1V:i 1::i nlV?JIV m::ir ri::i? mi? ciip~ IV' Npii 

1r NinlV l'l"'IVTl:i mi~N on? PNIV l'li'n:i ,?"?JN~ )tjp i:ii ?::i ?~'II l:l'iln 

.IV£lll'I l'liNIVi1:1 Cl'ii~ Cll'Ni ?::i? cli£J~1 

u~~ l'~l,~ l'N ,,~Tl ?iNIV::J CUN Nil'llV '~IV rin j:'Obl ""~IV ''C ,,,,~~, 

1":l - Tl"::J ''C '::J1i~ l'1!Vi£l:i ::J"l ''?.11 N'!:llV ''0 1"i' C"M:I ''?Ji ,i:ii 

x?N l'li?JIVi n~n~ 7::i l'l?JIV N?IV m?ri? IV'IV imcn l'l':i:i pun N::t~llV '~:i 

,,,,?ii ,~,,IV Till'~ IVli?J~ iN l'liN!:ITI ,,,c,~ iN l'liN!:li?J IVli?J~ iin£l n~n~ 

i~::t?il ?'::tn? '1!:11V :i1Vni ,ii:i~:i IV:in m'n? iniN ili1'1V IV!!'TllV n~n~ iM 

tu'iv i~i?i ,,,?ii ?:iNnn? ci'::i'i::t ,i~::t?J nN l'l'~n? i? ini~ i?N ?::i~ 

Ni:i' N?IV Ni'l'l~IV 'l£J:i i~i~ 11'~~ ClNIV :in::ilV niw cin?:i ''?ii, ,W""?il 
.n?Ji? i~::t?il i:iN~ ,,ii'~ N? Cl'IVP Cl"il?il ,,,; 

?1NIV ?::tN i~::i i:i i??~l'1' 'Nii:ilV l,,, lii'l:I IV"!:ltl} m~? ?11ll'I '~~, 
i:iN? i? im~IV nNil .Cl'Niu ci,,,c, i? i1V?i1' IV"~' l:l'iiiim i?~n 

imi':l?il' N~IV in£J~ NpiilV :in::i i"~ ''O ?NIV Cl"M i£Jc:i .c:i?iN ,n?Ji? i~:it~ 

M':ll'li iicN Cl'iMN c,,,c, in£l~ ?:iN n?Ji? i~::t~ i:iN? _ ,, ini~ m ?y 
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ciw1 m~I:) r~ml:) T~N, Nm ,,,:i.11:) yl:)llJl:)tU ? .. ln N":iu,in 'i:iil:) n'Ni 

ii:ir i!lo:i ''Y1 ,ni ?y ii:iy? inin,,:i, Nl:)llJ Ni' Ninw 'l!l:i Nvii inr i:ii 

:iiii ,:iu'n llJ""Y wmiy ni!l:i? 11:):::,cy n'l:)n? iml:) ON 'I:) mN oni:iN? 

n:::iiii Ninw 'l!ll:) Nin 11:)YUllJ l')N 7,,, Tii'l:i T"'!l?i ,iioN? liiO!l Cl'ii01!lM 

,11:):\tY l"lN i:iN?' ,, iioN l:)"I:) ?NillJ' i:iv:i i:ivn? 

t1'iio'I:) ?:::itl'llJ ??l:i 11:):::,cy i:iN? iioNw ''Ni N':in? :in:i i11:iw ''o O" rinni 
n'nllJ 1,,,,n 7:i Nl'lM ':ii? iniN:::itl:) ,N"Y M"' T"Y:i Nn'N, Nnl:) 

iniN':in iv'n:i i? nlil:) n"oi O':ii:i m?'nv ?'nvl:) niin:i i;ioiyi :iwi' 

i? iil:)N 1i:ii iiNn nN m:::i in,:::iini miil:)T ''':in:i nu:i,i;ini n"o:i ini:ii:ii 

illnlllJ 'I:) nl?U'llJ :iu11:) m? il:)N llJNM 1:i Ol:ln1 1'!l Ml'l!l MnN l')N ,,,,l:)?n 

l:l 'El ?y l')N1 Cl"M l')illJlllJ '1:)1:) ini' i:::it'I:) ,, l'N1 ,11:):1ty:i Nin ?:in' ?Ni 

nN i:iN? iioNllJ Nl:)?N inn'I:) nN :iip?i ''El nN nin!l? n":ini n:::iii N? 

.t1'iio11:) ?:::itln? ,,:i 11:)137 

?:iN ,nii,on l'lil:) ll"Y im':i 11:):\tY ?y ,,l:)nn n":iniw il:)i? illJ!lN O';i~ 
M':l1' ,,l:)n ?1NllJ1 ,nyi? 11:):\tY i:iNI:) ,,ii'I:) N? Nliil 'Nn:i:i MN:i 

1:in' 7:i?i ,itiilllJ'n O'nW?!lii'llJ oiu:i in.n'I:) nN :iiv? in'lM ?y ?E:illlJ 

.i:ii 01llJ 1ll:)I:) l'Yl11:) l'N1 11:):\tY nN i:iN? ,, ,inil:) l,,, l'i'l:illJ 

i? inil:) T,,, 1ii,l:illJ n:i?n i;io!l:i O':ii:i ooi!l?llJ '' nNil nNr ';~~, 
Cl'YllJ1!l? ,, Cl'ln1l U"n nr:i ':l ,,,ON 'Nii:i ,nyi? m:::icy i:iN? .CliN? 

Cl'i:iNI:) Cll'NllJ ?y t1'iin'n '!l,?:i uyu Cl'l:)Y!l Ml:):l 1:i · ,llJ"I:)' O'iii:::iin 

,own ?i?m oiwl:) i:i W' m i:iii ,7,?i:i ,,,n, iwyw 11:):l nyi? .t:Jl:):::itY 

cin'i'I:) t1?':1t'llJ 'n ,,on:i 1inu:i O'iin1? rN i?'N:l nNil:) "'" nw 'l!ll:) 

O'l:ln? n,n Cl'n:1tiin ?w Clli:::iti ?:ii ,llJ"I:)' o,iii:::iin ?w niiiiNni niNl:)Un 

n?nim nivn ?:i o:i?I:) iivy? ,,:i wiN' ?w N'011:)?iiN O'iwn :iiv:i 

.'n l'lY1llJ'? 

n?n nyi?i i:i'N ,,Jil:) l'll:i1Ji 1U'l:i 1'n N? ':l l1Nl:i TN:l l"l? llJ' 0~~~, 
1l'l:)Nn 1U'ln ':iwi' in' ?:iN ,ci:iip:i n?!ll ciniiw t:l'11!lN nwi?w 
1l'l:)Nt1 ci?i:i , ,, n'Mllll:)? ,l:)N'1 11:)37 nN 1n lll1U' N? ,~ tll:)''lll Ml11:)N:i 

.N1:i'lll i? 1:l'M Cl1' ?:i:ii M'llll:)M nN':i:i 
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Responsum 11 

,,OJ) n~ ,??n ?V nyoi .,,po ,J,J)i Cl,O ,W~., ?n, ,o : nr;Nttt 
c,vw.,n ,,, ?v ?iiJn iow wn.,p ?V iD.,WJi in~toJ u.,mw 
iJ~ip ito,J ,,in,w ,D:i - ,,.,,nwn ci,n,, nH ,.,:it~i ,W"o, c,J~.,Jn 
,WDJ - ~"wn jiwn.,o wiin? 'n ci, ,.,nomi .,on ci,n nH u,:i 
CJ) Cl,Jpt .~to, Cl,WJ Cl,WJN J.,n ;y ,~.,p~. OOJ I~,, rnonn ,,v 
i~oJ c?i:i ,ni,Jon., nioH nivi.,t~ c,niDto ,,,,V, c,pJ,, ,c,.,J)J 
Cl,,pJ Cl1 nn.,i ?on N?i J.,n ,Cln., ))1, H7 .,WN ~,lHn ,,1~ 

.c1wiipi c,.,in!O 

ito,Jn ,~w,, ;,:, ?yw Cl,.,,.,Hn Cl,~HJno i~n H~I Hinn Cl,,~ tN 
,,,to.,pioin w.,Jo,,~ ~~,nn? 7toio 77.:ino H~,, ciw ,,~ 

,c,Jo.,Jn ,, ?V ni,po cw? ito,Jn 1in~w (t>~?s v,to~.,p~oyi) 
rH ,l1,0il? ini nnH in,~~ .,HW,, mn i~n ,.,nH H?O, H?W 7.:ii 
c?i:i , ,to,Jn ,,,n, nH nnHw n?n~ni insn ?iiJ nH .,Hn? t,H, .,vw? 
,.,~v, c?i:ii .ion? iH to~w; CH c;·m. v.,.:i,, m ci,~w ivi, 
,~.,n,w c,n~i.,n 7w cvmi c,?~inn ntoo ?w niip~n to~w nnn 

.nio; iH Cl,,n; CllODWO l1N 

c,Jtopn en,,,, nH ,,,~in c,.,in ,cn,~w,,o upiinn ito,Jn "M.:l 
,cnJvwo ?v i:i?nw c,Jptn cn,ni~H nH iivoi i:ion c,J~, 
1i?n i:i?n c?i:i · ,cnnswo ,J~ ,,, ?v iHW,J n:i ,wiwni c,?in 
nH ivp~ n,JHi n,JHnni n,:i~n ni?ip ,nivmn WiJO? n:i~i ,,, 
ivoWJW nMJHni jlJ,il i~Wn ni?ip l1H 7.:iiH H? niJn .,,,Hi! 

.ui~Hi u.,m uvi, nnH ?~H uDio~ no uyi, H? .i~ ?:io 
c,own jo in,~ i:im J?wni cwJn nDioi .,,.,Jo ci, n,n m 0'"' 
7·N ,n.,wo n?yo ,:iH?o ni~iV ,ow~ ciio ,~w,, i?,H:i 

I 
1:1 
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,mH ,C''"H ;-H n'H ,C,,HHU m ;H nn HElMl i;n:il en Cl 1,,,1' 
.nn:110 1H::r:~ n:iio; ;:iion in'Vio lH::r: li'iHt?' ?V cni c,?ivo piw 

C'Wi?w.:i tH Ut:l!t' ito'Jn ':l!t'l' ;;:i ntn tt'iJt:ln ;l) iElOHnn ii~~, 
,C'lt:liJn C'M::r:it:int:l inH ?w 'ilil)Elll17 i.:i,nw W'H q;H 
cviot:i it;iopv?von n,n Hin ,Hpii cw:i n::r:t:iiu; vii, n,nw 
i::r:i,n ,,:i it:lin.:i ito'Jn ,,in, ;.:i ;iu ?iiJn tn'J ii,:ii UJtoO'Jn 

.nnit:it:i ini::r:i:ii n'nt:i ini::r:i:i 

C'to'7Snt:l 1MH ,1"'11 HtuiH,,t:l ln';H 'i '?H !Ul'J m 1t:lVt:l:I iNi 
?Ell 7:iH , ituElJ? to?Elt:l ituEln:I HIO'?? H!UiH,,O ito?t:ll!U 
C'::r:HJn ;iu nHt:iton 01' nv,Jn HIO'?? CJ 'intu ,nnen 7H n.en lt:l 
C'Vtuin ?tu C.:li1 nH i'.:ln :lto'ntu l''.:lt:li ,?Hitt'' nH ni?.:i? nit:lHW 
n.:ir, H?i nElo, nrn WiJt:in ?J) c,:i::r:Jnt:i ?iiJ p7nw vi, Hin ,i??n 

C'El?H 1H~n, nrn ivit:i? int:l '.:l nit:iiH ''V O"nn iiH l1H lilHi? 
1i:ll1' it:iru 'tuipt:i ?vw n.:ii:in nou inc 'niH 7Htu Hin - ,Jim? 
,cnm 'JEJ7- "crun ruiip ?y,, i11:ipH 1i:i? cn,?v cHn~ ,ii:i? ?roic 

Hin '.:l ·'' it:lH Him ,"ctun nH ruip?,, i11:ipH 1i:l7 cn,?v 1H 
.nHr i:i?ci ,1.:i ,,,, lN' i11n CH ,ii:i? 1'H 't:i:ll):i nvi? n::r:ii 
p;l ii:iv? ,H'm , i"n 't:i':i miinHii ,7iH ,ni::r:c C"P' n::r:ii Hin 
nJiinHn c.nvw V,Jn cH niruy; no .ni.:i cit:i??i nit:i? c,iip.en 

.pin 'ti.:i n.:ii:in nH i.:ii:i'tu cm.:ir'n 

'wipl:l 'i~ 'itm~w n:ii:in nou N:ii~ !1"£in mN yl:liN rioi' i£io:i , i1~iwn 

tui'vW l:lii.!JvJi£l v"v~ ituN n"i~ 'iw ,,,,,,n nom .ii:i'i cum 

Pm~~:i iJWi'v ituN c'ii~n 'l'i~ U'P'iK 'n nnN iii:i,, , inn c111n nK 
iJ:i:i'i 'i:i:i m'n'i ,,n~m mnm il'nn NilJni i:i:iJn ctu :iiilN'i m~i 

i:i inNi ,c,:ii:i i~W. tuip~ 1n nnN iii:i c,:ii:i i~tv tuip'ii Utu£lJ 'i:i:ii 

... ,~tv ntviip ?~ ii.tm~ iO~,, ?N"ltu' ~~111 i~N' 

nnN iii:i .. , m nou:i ii:i'i tv'tu :in:i 'N niN riib m'mNn ww ;i .. r;w~i 
r:ii~tu nw~ nmt~ n:iin pi:i , .. c,:ii:i i~tu tuip'i i":ipit ,, 
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i,y .. p:ii:i1.l l'K'I "lZlip? .. r:ii:i1.l n1.l? 1:1311:m l!l Cll :il'l::ilZI 1Zl""31, .11.li'P ~Y 

,,, ?31 l'li1Z131? ilZl!:IN'tV l'liX1.l ?!llZI N"'!l'in !ll'l!llZI i1.l!l Nin Cll71'l'11ZI •"'IZl~,,p 

nmw31? ilZl!:IN 'Ni it1n:i l'lilZl31? ,,,x Nil'TIV l'liX1.l ?:iN •?31 .. :i ii:i? 111' "''IV 

K"'!i'in ,,:ii:iv 1!ll'l!l1U l"'i::ii IZl"~!l ''311 ,, .. 1.l?:i ii:i? VI' "''W ,.,, ?y 

,,. aci:io 1:131 Cl'1.l'!l01.l 1:1n111 o;,,i:ii1.l nNili .ii1.l?l'ln m:io1.l l'lxp Y1.l1Z1" 

nT'N ?IV mou1.l M'':i ,,n ?31 n1Vvn1V n1.l l'131ii Cl31t:> :iit:):i ixi'l'llU IU..,'31 

Kin ,,,x 7.:i?i it1il:i n1Vi31 Nin1Z1 mx1.l N'm 1:11Z1n ivii,pi .m:ii:i 

.n"?w:i :it:>'n IZl .. "Y .i·~?:i n'731 ii:i'7 

nr noil:i ii:i? IZl'IV n"''?IZln ,,:i, l'lN N'!:IMIZI 1"ii0 T"'li' l~'O l'l"!:l!i '"ll, 
':i"oi npiin ,,:i, 't1?i ,n"?IZln::i :in:i1Z1 '31 11.l'O 't:>lv'i:i !l"'l 'l'lNx~i 

unn ,Nn:i:iii Nmi?s:i ,,.,n l'l'l'l' p:ii:i1.l l'N mix1.l Ml 1:i1V i:ii ?!llV 

.Cl'tVl'T W1i' p ?s: l'li1X1.l Ml l!l CIN ,Cl"'!l1.li1 '0111 '"'Wi 

, unm n"?ivn ?IZI noiln '!:l!l ii:i? ltJ' '1131, 't1?111 i? 'Z'l'iin m ';~~, 
.ii:i? '1131i:i i:ii "Cl':ii:i i~IV unp? i"'!:IPN •n 'ii iii:i .. 

,~,,, n:ii:in ?IV mn noun l'lN IZl?'IZI~ m1Z1 , .. ,n in'?N ,, nrn tt/1il'M1 ' 
,,:i' Cln'!:l!l miin1.l1 l'lll11V~ ir :oi:i Nl'll'llU Cl'iMN Cl,,,~,., Cll 

.Cl'lZlliP m'-l m~? , .. " Cll'l~IV Sf'll'llZl!l? ii:i., 1'N ,,,,,"' 

llM?N ,, liNli1 ClllZI ,., ,£1,0i ., .. JM 1Viipn :ii'tV. ''N N:i 71.lT 11l'M "inNi 
Clllll i"'m '':int1l ,, l .. nin il:i nN ,~,., Nin Cll , ... ,n lt11.li31otm 

u:ii 1,1.l 1:1111: nr l'lN i? i1.lNi n .. ?1Vn:i n:ii:in nou M .ow n'n Ki.i 

.~ .. .If Cl"n '('IJMil 

i"''l'l lt$1;1l',,31? S:lllii1' •i liNli1 Cl"M l"!:IMi1 ?IZI ii:il~ '11311.llZI l!l Cll 't ~Ni 
N'Oii:i im,n:i '"'XT Cl"M l"!:IMi11.l 311.llZI 1!llV it:>'l!l l!:l Cll M'/1111 

O'nxi~n 11ilM1.l N'oii:i i??ui'tVnlZI 1'131!:1 mi111N-ui 11'~?i31n n~n?~n 11.lT:i 

'l:l!l n:ii:in l'lN ii:i':i 1t"IZ1 ,o,iin':i ilinw ii31i t$l!l~1.l ·,Nii?t:>31D ':i111 
N?vn ?w noun 
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Responsum 12 

Cii"?li~ ito"t!'~ii C"M~iiiit!' C"t!'iii'ii -.,~ 

.iiNli~ Cii C"irii~ CN Crii~ "~~? 

n::iion ci, ,::l"ttm prunio 'n ci, ,inoJni ion ci,n ,inH : i1'Ntt/ 
n::iio? l',i:m p?ol) ?ru il)itO ,JoiJn c,n::iion ::litU ?iiJn 
riiin, ?ru nJ'iMM H'J ,'l)'!Utin i:l::lO::l C'ruiipn U'nHo M::l::l'.1~ 
M'El~n ,,::iil)o inH n,nru ,,,,n :lip,,,~ in,?H 'i ,,H H::l ,m::iip 
cipo::iru ,, iEl'Ci ,"l)1~J,i::l jH1iH\, HiPJ n,nru nii::ll)n iiiJ::i 
C'JOiJnru c,ruiipn ,,J::lo c,iJ::i 1cno uru, ,l),rurin i~::lo::i criii::il) 
c,::lri~o c,H?o i??n c,iJ::ln ,c,~i ,cuintv 'J&J? cn,?vo iio,tv&Jn 
,c\~::l H~on? C'?'Jin C'Jtop c,~um iHrui rimorii c,,tv,H 
C'::litU H?H iiv H?i ,c,Jiinn ,,J::l en c,iJ::inru pElc rHru i~ C'tvJH 
nH ,cruEiJ·,?ono cn,,,P, cn,=iiip rimori ,rimorin i'::l iH~o 

C''i'J ,,n c,iJ::ln c?iH ,ioH miori riH j::li ,,·nH miori riH ,,~n 
C'??nn ,,J::l .riH iioru&J c,n~iinru n,~inru i=ii ,ci ?ru ·ii?~? ?~o 
C,iriio i??n c,iJ::ln CHM ?"Jn in,?H 'i ,l1,H ?Hrui ,C,JiM!U 'J!J? 

.H? iH MHJM::l 

il:t i:ii:i n:i?n? n?yn :l"''i' l~'o n":in ?w nuw'n .ni:iiwn:i 1 i1.:l~tt/li 
,,!) .n~n 'IV,,,, inii::i~i n~n ?IV icil~ ,t)'IVDi1 C"i:lYi11V n~ ?IV 
,,,:i,~ y~w~i ,nN.iii::i iioN m i.:1:itv n"':ti1 n?ym ,npi?n ,,~ i.:1:in nt< 

n~n ?tv 1!lil~ 1l:ti1 .I'll< ,t)'IV£li1 C"'i:lYi11V 'l£l~ Nin C31t)i1 iv'Y ?:iv; 

1l:li11V 'Nii:i n~tv 'l£l? l1l::l nN u~~ C't)'IV£l~ 1'i1 CK ?:IN .i.ni~ inN? 

.i1Nli1::1 i.ni~ i1'i1 

ci>ni:imv 'Jc? C'??nn '1l:t .nN 1t)'IVDi1 C'M~iim.v 1,,, Ti-i'l::i 1~' 
'N1i::i ,ci ?IV 7~'0 i??n C'1l:ti1 ?y Ni~~' )'N ,,i11V m~? 

,,,31 'i1 n?~n::ilV C'',~'li1~ irm Cli 1i1Nli1:1 Ci1 C'im~ i??n C'1l::li11V 
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ci1n:> ?31 ,,,:it O'lbilnTU .iD'b Cl'l1bicn miiTU l'!lb pcn11n? "'?Jn 

O'il::tn '731 J'K 'ln'Q 1=> CIR .t1il1'1:311TU 'lD? 011'~1:3 CIM'il!l l1K l:J'TUD'I 

.mun!l O'iioNTU 111.l '1l!l ?TU ,,, i??n 

i1;1K "!lK 11~'7 il!l' liiKil i1;1l1'K s ll'Oil ::i.•)1 t•c '11 J'i1Ml0 '01:3:1 M~M1 
11;:1,, K'n nn'7'b m1;1m i\oK il:lN ,,::i.K .irnc icK K::i.ii iioK 

.TU ... "37 .N'IT ""''1:3 itc? nlbUI inic il:lK 

,,,, iMN i!lp!:I. ii::i.pi 1?Mi ''!lN? i:ip :i:icinn TU•l1 ll'Oil N"37 M"'b ')i O~n 

Ki!l1101:3 l"'i1 ,,'!lK ii!l:> oitzn.l oiui ,11,c?i37 in::i. i:ip' N? rn 

inN ciipc::i.. ,,::i,p1 i?m 1'!lN'7 O'l!:l.N ::i.:itinn ~ i~iN l"!:l.TUi Nll'O '~11pi 
k'7N .,,£)TU ,,::i.K ii:i:> oiTUb W.l?TU!l l1ibN 'N l1'b?iy in:i ,!li'' K? nr ,,,, 

.TU"'"l7 :l"'l7 icNi lNb? N:l'N 'b .il'iN? 'iii:) Mlbftl ciiwc l1ibN 'K 

Cl'Pb!:I. ·,,!lpi 1'!lN? i!lp :i:itinn 'j;IOD 'f ~'370 i"'OTU ''0 , .... ,, l1"'~ru~i 
i11ic inR ?::i.K 1'!:1.N i'l!I:> CliTUl:l ll'l:l?iy Nin ,.::i,. i:ip' N? inN 

ij:'ODtu. 0'j;l'oiD TU'1 ·'':IN? i!lp :i:icinn Npiii Nl.lj;I Nll'l:l Nim ,,!l i!lv'' 

.l1'1:l?ilt in:i i:ip' N? rn ,,n i'!lN? O'l!lN :i:icinn ')Ni l"'!lTUi:> 

1'1.ll7Tr? l!lN. li!l:ICl.l l'l:3T11TU iMN:I j;IODTU 'l1'Ni M"l ''0 l''l l'l::l'W ~O!li 
POD, .ow'1 Tr!lJl.311 ,,.,in? Nl1?'1:3 ll"l10'K N?1 1':1N i:ip ?31 
Kii1 :>"'TU:>bi n?37i1TU Tl/ .. ,,, , ,,::i.N' ii:i:> oiTUl.l MNlTr:1 niioN n:i:iccni 

'lDb i"INlM::i. ci.i O'iioNTU on::i. i!lpl N?!Z1 'JN on:i ii::i.ip? imw::i.?w 0'1l!l!l 

, ''!lN ii:i:> 

rmi,ci 111:3'7 l'=>'i:>n iw•::i.?n OK ,::i.11:> •n P"D tJ•l:lTU ''O , .. , •. 'JO'' "'~,~~, 

.inK nl:l'7 i??n O':>'i:i11n l1tt l1li'1 .,m1:2i 1ml:J'Tllllrr t1"'1:llln 

Wl:ll'l!U'IU '"' Olli'' ?!lN Olli'' iml.li Nui inN 111:3? pii i'i::iil:l lll:lWl:li 

.iioN cn::i. 

N'l:lii MNln::i. i??n O'il::i.n l1N iiotc? W' ,,,, 7ii'l::I cl nii~? 7:i ONi 
im K'l:l\i1 ,i•::i.TUi:> 'PODi O'j;IOiD in? i'!lN? O'l!lN ::i.!im 
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':li:ii ini N'~m ,nNJn:i niicK ,,:iN i:ip? l'~TntV n:iJ~n'IU ti'J 11:l'll1i 

·'"' N? ?:iN l'!)'i:i.tin rim~ in.K 11~? pii 'lb,, 

lN:itvi:i 'PCIJ-i C'vCi!J 1Jil 'lNi ,,Jil ?!)? ??:i '~i .N? Ji'i ,,i,Ji nNi)i 
c?i~w:i CJiv'l1!:l C'J~r:i pi 1"lV mi ,,':IN ii:i:i ciiv~ N?N 'POD N? 

:iin ?!:l!l!n rin:iw:i iJl1':iN11! Jii'J ?tv ir rr£ml:) il;i1!V:! ?:iN 1lnU ilnJ~!) 

'Jill ,:iyi '""~ :iin '"" ,,n C':!il:) :ii11:in u:i C'iptv:i n~'N c'iin:n 
N?!I! 'i:i coi:i l1N i:i .,,1'~7 il:i en? n'iT N? ,l:),m 'Ni?:iw:i .iicn~i 

cwn wii'v ?y ilimw i??n c,wiipntv 'Nii:i .iio:ii iip moy?r~ ?i:ic? 

l1llml:l ?JJil? 'i!:l Cn'il:i:i i1V~l111!' C"M!:I C'iNtvJntv t:i'i'!Ji'~ CJ'N 

en? ciil' i:iin poc ?:i citv '':iw N?N iill x?i ,iio:il:l iNIJi'' x?wi iipn 

c~n? 'i!:l cn'il:i cy iw~l11V' Cil'J?n 'NJi' cn'J:!!I! n:iiil:l nii niip 

cn:i itv~n!I!' ciw:i 'iNtv CJ'N!I! C'inx C'iin' CK c:ii ,citv:i l1N cn:i 

,,,~N!:l j;'IJC ?:i N?? C'i'!Jv~ CJ'N i??n C'iinl:)n C'!l!iip;r nr ?y Cl 

l'N ,,,:iN i:ip? n:iJ~ 7'~Tn!V inN l'JY? ,,,J l1:!'tvi in Cl N~YI:) 'Nil~, 

,l:)itv!Ji Ji'i Ji1'l? lli!)"!V CW;t i';i 

'iil C!l!i ,un':iN!I! Jii'l? lli!:l"!I! i? l'N '1Ci' '!:li:in ?tv Nl'i 1il C~, 
cn::i itv,:i':inw N':iN iiy x;i ll~n nii:ip ,,,J; p:i,i:inn u~rin 

CYIJ '1N ,,n 1i'i iii'l:! ;:ix ·'"' ilNlil:! lil piicN 'Nii i:i? .n~n l1K 
,,n i??n C'!l!iipmv n~i ,cnii:ip iii:it? i7'n C'!l!iipn 'il:i u~rin N':i 

citv~ nr:i i'N n:il:)? ci?,:iin C'J~ilil!I! nllTV:i i??n C'il:i:i C'tv:ii?~ 

Cil'l11l:!ip~ C'':iyn? c,,,,Nn C'irn C'lilil ,,n ~ii'!I! 'IJ!:l ,,il!V ,,,C'.K 'i!:l 

C'lil1l Cil!I! C'!l!iipn illi' ~' ,iinNn ~liil iyi c:i? M'Tl:l l1N C'~'~.tin 

i?'!JN!I! n:ii:i? cJii:ir U'm:ii u':i i':i?:itv 'IJ!:li C'~!I! '~ni? cmoJ:i m~? 

ll,,, c:i ,c,~nin l~ i~:itY tvN'l1' ?N ciN ?tv iiNiJ ?~ l1Mli~ nin :iin 

,,ntv 'l!J? cn,ii:i nK m~? C'll1'lil~ l:)'tv!Jn? w1 C'lilU C'J~i:inw 

Cll!J 'JN '!:l i??n C'il:iil I1N iibK':i l'N 'Nii:i l!:l?i .n:il:)? cmN C'll'i:i~ 

.11~? m~rn JN!:l nn'n N?i C'tviipn nii:ip iiix? i7'n C''Tl:in u~rin N? 

.'l l~'C 'N p?n C'P~,~~ nNitv ,,IJC:l !)NU;tt) ''l11 
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CIKllJ , .. po , .. ow l1.l'O n::iiwn 'nncn :in::>tv i11.l? !V1.l1.l n~,, m "'ilii 
1i'=>1.l .mun::i im1.l JiiNilllJ ini"' 'C~ li'il N~tu JiiN:i 11"' ilnl 

t1li .i:i i:ipn? ''!Ni iJ'N 'iiltu ioKl il'N ini~ '£l? ;pn N? mn JiiNiltv 

Cl'!Viipn CIY i:ipn? CIYD 'JN Cl'iNi i??n Cl'1l:Jil ,,l'I N? l,,, Tii'l:I 

,,,,,,N!:) Clnl'il'I 'JD? Cll'l'il:i nN CIM?.l l:)'llJ.DM? Cl'J,,,,ll'I niipa n"'m~ ,.,,ii 

''0 , ... ,, Cl!Vi:iil miiy n .. iw:i Nn'N, Nil? '"'l ,~, N? N'-'YU "NM~, 

,,,l:i nN ii:ip? r=>'i:t CIN ,,,l:i ,.,:i imlinw liin:i ,!:) ... ,.,, 

,.,,,:i 1.,llJl'I 'i:ii nN' N':lil!V llJ.,"Y ,Cli Cl.i"?y l'l'il N?!V Cln1N 'IN' 1'?yli 

Cl'iioN l'INlil:J ?:iN l'l?'Mn!:>? pi int ci?iN ,p£)0"' t1i:iip? IU'!V ,.,OIV ''O 

.7ciN ?::>:i 

linl liinn!V ,,,,~ ,,ii t111Ji .un?N!V Jii'J? ??::> n,.,,, il'N m Cl 
r?y1.l ,,,l:i nN ,,,,,ii in,.,!Vl nN:t'lV inN? pii ,,;y ,,n ,,,l:iw::> 

l'iioN nNJn:i ?:iN nii:ip t1'il:in r:i,i:i p£lo1.l!V , .. !Vn po£l i'£l!V 1:i?i 

?y t1'il:in ,,n N? nl'iiln nyiu:ilV un?Ntu Jii'J:i ?:iN 1ciN ?::>:i Cl'il:in 

Cl'il:in PN!V pi N? 'Nii:i 1=>? ,,,,.,N=> IV .. ,.,, Cl'iii:in i:i ??l:i Cl'??nnn 
.nNJn:i cin rim"'tv N?N nii:ip Cl'=>'i:t 

n"' iii:t? }iiN itvylV N:im ,?N!VJ l'INOp ''O N .. n l'l:Jl'IN"' n:ii!Vn iijo~i 

CIN ,JiiNIT nK i!Vy uy,.,?!V nm n"'il nN i::i ?':in?"' i:ip nmi 

i:i:i!V N::l'l'I ,.,,£lNi ,,n,n? :l'!Vl'lllJ llJH"Y .inN ni;, ilTl'I 1iiN:i Jn'' im"' 

mn pniin ??l:i imN iN':tim pnii:i mn mNn iin:i 7i11JNin n"'n nN in'Jl'I 

p?in u.,, ,,, ?:iN in i£io:i ci?iN .inN n"' iii:i? i:i 11J~n11Jn? im"' 1=> Cll 

ini"'tv t1li nm n"'il iii:i? m mN? iT'l,.,tN!V 1i,::>i ii'? Ni,:ioi m:i ,,;y 

i:i ,,n mi muil:i JiiNl'I ioNJ l=> '.D ?y 'IN ,nyw '.D? N?N "'" N?tu 'IN' i::>i11:i 

, ?.,t 'NMN :ii Cl!V:J !:)HllJ1,l l'iil ,,,,ll £)..,0::1 l"ilT nN l"l!V tv""Y ,l'l'J"'tNi 

JnN:i 11,.,n l'l'il i:i::> Cl!V 'in!V un?Niu 1ii,J? ii,.,,, il'N m Jii'J Cl 
.,,~N JiiNl'l!V ?:iN in i£io ?y:. i:iio i=>? ,ny!V '.D? i:i inin'Jl'ltv 

Cl'ttmpn Cl'??nn ?y ,,ii N? t1'il:in11J u11?xiu Jii'J:i :i .. N!V"' ilNJn:i Nin 

.l'INJil:J Cl'il:Jl'I Cl'in11.l N,,,?y ,.,,:i, N:l'?N' m::i ,cim"' inN? CIYD '1K 

:iinn un? 'U'?c ,,,,IV? ilNJn:i cin t1'im1.l i??n Cl'il:in .~J'i? N~~n 
iio"'!V t1'iinun Cl'tviipn ?w Cl::>'i' 'N:ti'? pi N? ,n::>cnn1.ln 

Cl'tuiipn' l'N 'Nii:i '!:> ,ci,inN Cl',,"'' Cll N?N ,ClllJl'I ntviip ?y ClllJ£)J 

niip m ,,, ?y cin? ciill!V N?N iiy N?i i=> ?y Cl'1'£lP"' i??n Cl'iinun 

riiin1.l Cl"Mil iii:i:i 11iiii:in m11Jiipn t1l'l'n1"'11JJi uitvpi N,.,?y:i n:iii"' nii 

M':itu:ii ni:i:i Cl'JinJl'I Cl,.,.,,,,,NiT Clil'MN nN Cl,,,,,,,,,,,, Cln1N'i:l N'"'tv:i 

.ci,,n:i cimm:i cin:i icuynn CIM!V i??rr Cl'il:i:i Cl'£luyn,.,, Cl'o:in"' 

'U'Y, ,,,,y nN iN:i'itv Cl'Y!Vi? .,,,,,l :l'tvil? Y'£l,, m"'pJ-?N 'ii m"'Pl '5Ni 
l'IJ'tnn U'JYi t1'iinui Cl'"''"'n ni:ii?i Cl',lV'i Cl'1't)n liin? in?m nN 

nK ,,;y :l'ltl' ,yin"'' p?'-'Y ~w yir ,7na !VKii m'il N?"' t1'il:i l''1'1V=> 

.'ii '1.llV nnn"' .ini,,.,iv,, 'IN:i ,,,£),,, .inyi:i in'"':t'i mN 



Responsum 13 

, 1riWil .ti?b.ti .ti~1~~ ,i~~~~ 11~? i.tii~ ON 
i~l) ~~t!'l) N?t!' .ti~1~ 

1iuin::i ':iti::ii 'll) 'i'CN N~::in poyi MJ'inn N'J Nl!'O : i1';Nt!' 
;y nNt PY' 'O ,ni'tol)on Nto,7::iiu u::iip ito'J!:l ,nio7~i 
ni::i l:l'l)l!'l)l!'Oi i£ll!' 'iON C'~Jnun C'itiici C'O~n nN7o i'l) 

,nti,y7 Ntuoi ii£l nii::iy 7iu C'ntuinl::i en,,,, ic::i c7Ji nn7 ;c,oi~ 
,i'noi i~tu N77 i'~tu nii::iy miuo7i ~c~ N77 c,i::iy7 i~on7 

N~,, ,il)'!:l 7niu~i ~i!O' !:lil)!:l !:!Nt~ ni'n riti ,n,niuon P'':l07 

niiuy7 ,,~ ,!!',,, piin::i Cit!'!:! ,iipip ~N. !!'Ni n~, iC'' ~N 

.inii::iy ii::iy7i iniu~ 

n~tinnon !:!inn ion7 n~tinnn ny iU'ni ni':ln 'O' cnn o~~~.!l 
N7 n7,7::ii ci,::i ,'lOiJM n'ntuon i':ln ii!:!V" ipi::i::i ipi::i::i 

nir.:7 nio7 ituN nN ,lJ'Otu' i7ipi ii::il) ,,o nym pi n,ni ,nuo iM' 

'n CJ) MN 1!:!N7 inNo n':linli n7~ ,~ ,'!:ltu7 '!:ltu7 il!'N MNti 

.niup nii::iy::i cy,Jin7i 

MiMCn no7 ,)>iNn 7~ to£litu Cl) !0£ll!'O ji'!:!N i!:l1' N'ni'I liV .!l 
,C'toiir.:7 ,,n7i l:l'~Q7 nm ,,J ,'loo i'l£l incn no7 ,'n i'l£l 

.piii nio,7~7 'l£l ntiiun 

iOi7 7'nnn 1"'n ~Ci' CMi!:lN 'i )>"!UM!!'~ ipi::in M7'£lM liV .!li 
n~i::i7 Y'Jniuo ,l)'ti nni::i nNi'i NO'N!:l iniun ni~i::i nN 

iOi7 7~iN i'N ,C'li1NM ji1N7. iO 7ip::i Nip "1!:ll) 'll!'J) N7tu,, 

.~c~::i N7i Ui~r-l Clni ,'!:ltui i':liy::i UMlN C'N':lOllU nyiu::i it n~i!:l 

7l!' 1im nii::iy ioioiu nyiu::i i'iin p n~i::i "'\i!:l7 i::iy ;~,, i'N 

M£lin COi07 1inl i::iv 7,~, i'N ,j£lU 71) l:l'linl n'!:ll!' 'iCiQi iiNi':l 
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i:lv ?i,:,~ i~N .mv?i WN'i iv~:lwoi i~o~oi ion? .,cnon ,WUN 

,n~n~ lV7i pin~; N7n ,"i:lv ~JWV N?w,, 'ici?i ,.,~i~; ,.,:l~ m,:, 
,Nin u~i~:l 7iil ;;,:, ~.,ni ,mi:lni nvi i:l t~Nw n7n7.nc,:,i Vliw~,:, 
M-''1.:l 'ioi? 7,:,iN i~Ni .1~iiw i~n~ i:l?i i~EJwi ,M-''1.:l1 n?EJn:l tii,:,; w~w 

.~ov 7.:l ~:l?i nNt-' 

c~??EJnc c~:l'ii ,'inwn li-''1.:l nv:l ici~:l ci~ ~io w~Nn '1.:l~i M~~ 
.~nvi nN niin7 tN ~n?NwJi ,,,~ 7V iv~~c ccv,:,i cn~w :li'io 

N:l'11Ni ,N'ip~w,:, ~mnoi ,it M-''1.:l '10i7o l)JOM7 w~ t:JNM n'iin lil)1 

c~o,:,n iv:l~w iv:l~oc nuw; u? rN Kc?~i iK ,K-'~N K'iic~N 

.lii-''1.:lni n?EJnn '110.:l 

rmc:i :iri:nv c"niii:iN Nin N'm ,c,'m:i:i nnri£JJ ir n?Nw 1M~ itu.n 
;ci:in Uv'l1 N?i :iri::ii ,i:iy 'JWY N?W ii:i~ CN ,.,.,,:i1,1;n,,,,, 

i:iy mi:iy ii:iy? ,,,:it U'NW 'J£l~ ii:i~w U"n .n~iy nii::iyn 'J£l~ 

?nv::i Ni:i? ,,N, 'JYJ::I i:iy T'N!Jl 'J£l~ N'n n::ii:in iv'Y N?N ,c,i:iy::i 

,!Jl""Y ,ir n::ii::i:i :l"M i'£lW ,,,n, 'i:ll!l T::l?i ,mi~~ ii~£li 

N?N ,,,,ln riii:iy ?y N? nJvm riNrn n::ii:in iv'YW N:iti' m ~~r;i 
,,N, U'Nll) 'JYJ::I i:iy ?:itN ,,~,:i ,,,, nN::iw. ,ll)£lJn riii:iy ?y 

Ninw::i i?'cN'I .mii~:i :i"in~n ,,,n, ?:iN ,?nv::i Ni:i? ,,N, U'Ni mii~:i 

,OJiN MM~ C~"P~ iJ'N CNi .riiii~n l1N C"v? Nin ?i::i, ':lll):l ririJ 

,'iv~ tm:it~ i:i, .-Ulll' riii:it~n Ci'v riiiri:i ?:iN ,n,i~£l NJ~Mi OUN 'in 

• ':iw:ii iil~:i rim Ninw::i i?'£JN riNrn n::ii::in riN Nin ii:i~ i'£lW 7::1? 

,,, ?y mvinw ir n::ii:i .,~:i; en? ci?wi on '::I ,,?iNw? 'rii~N j~'; 

U'?Y n:iin riy::i Nvii n:iiiNi .n::ii:i? cm::ir U'm:ii .c';liy rii:iN 

Ci':l C'Jil1J mtw mi~?l!l ,u,,J~, U':l'iN ,,,;:,, TY~? .ir n::ii:i ii:i? 

C'Jimn riin 'J:l::I u~iy l1N UN C'Nii l1NT ?::i:i ,yin CJi:iti::i u:i riiW'J,'? 

.rii?ln? uri?iNli Ni:i? U'l1Yiw' n:iiivi n~:iw:ii iii~:i . 
' 

,i:iy 'JlllY ~w. civ~:i mi~iNn C'WJn yriiNl!l TIO N':ln? 'Ni::i ~~Ni 

riw? ri::ii:il:) nll!Nlll::I 'IN ,yi:iy ,,£)IQ N?i 1il;M£llll '~WV ~w 
1iw?w rii~,li~ n~::i:i U':it~ civ~ ?::i~ .n:il? .irii' Ii,,,,~ "nn£iw,, 
iy:i~w y:i~~~ riuw? N'1.!l 'iNin T~ 7::1? .''mncw,, ?~ e;~ :io.~ ... ,:iy,, 

,,,Niilll "W~Nw~i:i~ :iin,, ?w cni:iN ?wN ico:i nNi .ir n::ii:i:i C'~::l-n u? 

uriiN ni£i' Nin ::ii~n 'm ,c,,,,,o:i oi:mn~ riuw? · T'NW C"'O~i m:i 
m'i:i T1':it? U"Y' .C'il ,,,:ill!? Tl1' 1,,,£), ,,,, C','ON? Niv' ,u,mi:it~ 

uw£JJ riii£ii iJri?iNl ?y nwin ni'w i'.m? i~NJ cwi U'Wiv~ l1':l m:i'i 

'riii 'n' T::I T~N 

. I 
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,, iJii~ CK m~ip ,~,~~ 'Ji'iKWl ~11 WJi jC'l 'K ci'~ : il?~tt/ 

•£l'i~) Jiii'1JJii1 Ji1WJi Ji'li' '1' 'iy it.:i'1l) JiK 'i''1M'i C1K'i 

-'~i£l'i ~i~'1'ii niil)''i nii~'i niiW£lKM i'i n'nn nr ,,, 'iyi (i''t1 

.C'lT 

ni::l~ 1 ?11n tii::l~n icc:i c":i~in :in~ ,,nll) iicN nr i:ii 1 il~ittt.n 

iizi:i 'Z1Wivmi .,~Nlll) n~~ Nini i~ll) nN ll)iv? m::ll/) Nm ,, 

Z1NT:1 mi~Nn cci!:l? C'ii::l~ UMlN ,ll)N ni::l~n Z1NT l'll?i .?NiW' 'l:l 

IJJji:l? M''1~~ U'?Y N:lll) !J"YNi ·ii'T~ ciw i'T'n:i in!:ll N?ll)i c?i!):i Z1'MNn 

:iiwn? inynl N?i nn'~' U~::lll iic~l ?:iN ,i,?N Y~IZ'l N?!V U'Z1i!:l~? u~~ 

.'1in~n '"~Y n?YZ1' i:i C'l'~N~ U'Z1i:i?w !:l"!JN ui!:l~lt' 

'i:1n Z1N niynn? i? iicNi l'IZ1'~' i~::lY .,,c~? ciN :l"MW nNil ill~, 

cwn:i l'~N~ Nin i:i?:iw l'JN ?Nilll' 'i'?N:i i"n ,!:l~lV :iitvM'W 

nn,~? u~::lll iic~l ?:iN,, '1in~n mw?:i c":i~in :imw i~~i .i~tv ii:in' 

.n"l T"Y 'cin:i ''Yi , ui!:l~!V :iilt'n? inynl x?i 

c'i:1n nx mynn? ,,~ nN:i ziii::llMn miyn iv'Y ?~ 1,,, tii'l:i il~ili 

wii'v ?w ni::l~n ;;~:i Nin nr i:ii N?ni ,,iin' Ninw i:iwn''l2.' 

.'1i:lY' ?Ni l'1n' ??~:i il!V'i ·'Z1N:lnlV C":i~in nyi '!:l' Clt'l'I 

xinw "l~i? i? iicNi :i."yNi ?mn vi!:l:i iici' 'vi~ln :izi~w n~? ,~, .~r;;i 
cniynn? ?i~' Ninw U"n inN i:ii? 1ii~' ?Ni!V'l'I CN ~,,~ C"i~!J 

jiC!:l l~i ,,,IV inN '1:li? izii'~N:l tii~zi~ Nini C"i~!J Ninw 'b''1i:ic in'll7 

.,~iN xinw 'l!J~ Nin '1Z1'nn ?iv cY.1'n ?~ czini ,T"lii ''C i•i':i N"~in 
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7~? Cl'WW!:l 'JllJ ?:non i::ii i~iN Ninw ,~,,~ ,CJ'JC, '.111J? 31~nw~w i::ii 

,,,:1 Ninw .on ,,,::i, m31~w~w ::iwin 'i:1nw tiNi ,i::iin nN ,~,, i? ini~ 

N? i::i?::i 7ii~~ ,,,n,m mnN m~~w~ 0:1 t:1'?::iio ,,,::iiw 7i'~~ .oiv~ ?~~ 
,,~ m i::ii i~i? i? ,,w ,,n,n ?w ni~~w~? N?N ::iwin 'i:1nw m~~w~? 

, i~it~ l"lN ?'itn? 

.miitJnnn mi31n? Ill' MN l"lW~IZ!~ ,,nil! ,7~ U'N 7,,, 7ii'J!l ;~,~ 
,~~? wn~nm in::iitn~ iiit nN i"n ::i137 niwnn ?31::iw N'l"li 

mi~N::i 7'~N~ Nin i::i?::iw tiN iioN 'Nii::i m i::ii ,in?i.:10? n, ,; in::i on::i 

,~~, own wii'v ?37 Nin niiit~ oip~ ?~~ ,i?Ni:1i ?Niw' ii:1:::i n~'?w 
t:1'i:1n l"lN m31nn? N?i nn,~? i~:1:~ iio~? m:1:~i ,CJ"::i~in ow::i 'l"lN:i.nw 

• ?Nill!' 'P?N::i ,,,n ,!:)~ Ninw 

?Nill!' 'Mi.1 iiDo::i ?11itT C"M )"Dnn ?37::i 7i~ !ll"l~IZ! n~ nNi t:ll l1~i, 
i? Ill' ,,,n, U'N Ninw i~i? ni'~Nn .t:l'.1:37 ?~ i?'CNi 'i viD 

wi~,, t:1N i?'DNIZ! 7,,, 7ii'J!l 7~w ?~ m~on n31w::i i?'DN iwcJ l"lN iio~? 
m~? ?i?37 Nin ,,nw l"l'Nii n?:1:n oium n::i 7'N l"lNT~ mi:1:Jnn mi31n i? 

.mi~'' ~'l'w~? i?'DN ::i~i::ii ::iin::i 

mi:1t.1l'1il mi31n wi~;? Ji'i 7ii'J::i ??~ in,n oiw 7'NIZ! NJ'i? ,~~~M 
Nin nii:1:~ N?N ,';!:1:Jn? "''it' m ,,, ?31w ::iwin NWZJ t)N ,~Ill, 

.?NitZJ' 'J::i iin::i 'l"lwipmi i~NJIZ! ,~~, own cw l"lN wivi.. 
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tlittl~,, C"i~~ ~inta ,;)rt/M'tQ tu~nnn5 iiiir~ Y'iP'~ Ci~~~. CN 
,5Nittl' ''~' iirni M;)iru:i~ iirn~ c~ , iio~ c~i cn'ta~~~ 

.n~'lJ Ii? ~p ~5 ~ C5 ~~' ilii~. ON 

?::i::i niwy?i ,,,, iin:i t:i7~N m'i17i t:i"i::iy 'i~i::i 7~N nii:i7 inm (N t:lN i1):iip itN:i 'n7NlVJ 

. 1t:i11 i::iy:i nii~::i m:i l\in t:iNi1 'i::ii t:i;i?w ;i7oni1 I'i'::J.7 ,,,,, :iiyi 'nlVi1 nNw't m::i ym?i ;,ow~ t:li1'lVY~ · 

t:li1''tll)lb::J mivy'ti t:l"i::iy NiillV ,,7y ,, ,~,,, i7~N 1i:iy? t:l"i::iy7 nii:i? 7NilV'7 im~ t:lNi1 (:J . 

? 7"Ji1 

imi~n 7mi t:i"i::iy t:ilV ?y !jiisos mpiv '"Y nbmi1 yin~ ,,,7, m':i.n :iiry? 7Niit."7 imb t:iNn (:i. • 

c:' i:ll)f?,) MS lll>J 1.n)!i>P~i:l llf? mfl1i:l) J>.l))J o?i~ 

o"Jmi:l) n"i:lPn ))f?1Ji:lc: i:ln) mm)) /)pf?) . 

Oll))J). f?)i:lC: O'JC:)P \.)/)~P!i>i:l llfl i:lfnnc:. i:l)IJ fl)i:l7 

f?)J ''!!f?7 l>)IC:)I O"J)?/i:l '7)1 f?)i:l) i:lD O"))J)) i:l7))1) 

,ommf?) i:l7m hi:lr:. )JC:P' O"))J>i:lr:. J!!)f?J i>"i l)J'7 

info of?7 Olli:'!) ))' 'm f?)7 i:lPJ) omh • /)Pf? '))).l ),J 

))f?'Ji:lr:. l>")C:i:l jlP!! )J> )")i:l )l"i:lPn i:l/Yf?)) i:lC:jl' p 
c:n'!!J 1mf? ))'f?c: O'IJ7J ')7') )C:)J)n i:l)C:)') ofl1 )'J>) 

711)7 ) 11S)J)) .1mm p )JC:P' 0 11))J)i:l jll 0 11 ))J) hi:lC: 

J!!)fo 'I")? Mi:l O"J))li:l7 ,'77i:l) ')')? 'Ill ')i:l )), 

l)Pf? i:lm ommM i:l7))1 i:llll> jll )f?1c:' P)i:lt:: O'l>7)~ 

rmnc: ))c; i:lt::J>ni:l 7Sn fl) P)i:l i:lD /)P'hi:l7 '))).l ),J 

J!!)fo f?)i:l JSni:l of?) 'llC:7jl))7 hi:l J'7i:l )i:lD jll O"))J)J 

)Jf? ,OC:i:l )))'P )i:li O"))J)) i:l7))1 )f?lt:.'C: jll O'JC:)l"l Di:lC: 

i:l7'))') O"))J) hi:lC: O'JC:)llC: ,i:l)J>n) ))f,'Ji:lC: l>")C:i:l jlP!!J 

cmnc: i:ln jll oc: l)P'hi:l )f?1t::' f?)i:lC: )), O'l>7)' O)'P)_ 

i:lC:)J) P)i:'lC: f?))).lJ f?jl)7 hi:17 jlP!! l'!!C: i:lD) ,D"))J)J 

OC:J ll"7i:l) fl'Ji:lC: l"'jlP i")jl ''P 7")' l"C:J ''l>) .i:lC:l>P 

Y)J)i:lt::) f?)f? l)PP ))'fl 7nt::i:l lll>t::J· ''!!P7 :) 11 11 '"Pli:ln 

')C:l>i:l 7.lJ C:)J)) )Jf? l)JJ)) )!!))) O'Sn) )I'J)f, 0'1'))1 

)")J)i:l pf? 'li:lC: oc:i:l )))'P f?,,) 1fn 'IC: '")J)i:l '7.lD 

J'!!))7 f?1<:> <:>1 c:.1J)m ,.,,,n oc:7 t::."J)) .)"')) ·,)mf? J'l''n 

hlJPi:l l'l>) 'li:l .')f?pm f?r>jl/J))) )I'J)f? C:)J)) )f?1c:1) 

1)1f? jll 'IC: 'm mf?1i:l) ' 1!!P7 Ill)) IC:!!fl '"h ,))Jfl)C: 

nf? i:lPll/C: i:lm )"!JP 1))p )(? .O"))J) P)i:lC: i:l!!J 1mf? 
.l>"S) 1/)pf,7 IC:!!f?) i:lr:.l>n ')i:l f?!!).l )i:li \.)J)~P~i:l 

1 ,~~)) ''~i17 '1::J i::iin:i 

I ;i;H~i1 i1H~:l 

1m) 11Pf?C: 'J ~'l>P l")jl ''P 7")' l>")t:.J IJPJ?i:l ~l"i~ 
)C:)J))I I'J))C:) )Jf? )i:l).lli:l' fl)r:. '7' O"):)J) f?)i:lC:. ' 

))'he: 11'' 1mn i:ll'Ui:l lll>t:.J '71i:l' f?)i:lC: )i:ln''' f?)r:. 

1mn i:lr>'n J"nmc: 'n ,' .l ~'l>PJ) .o")Jl> hi:lr:. 1mf? 
lf?Jn f? 11

' jl"P 111 \.)J) ,)))SJ) )'Si:l)) O"))J) fl'J) r>nJ) 

' f?)f? i:ll rf? i:lC:l>I'l )f?) JC:J jll i:lC:J))I O)C: i:lC:l>'. f?) ofor:. 

1mnc: 1f?)Jn f?Sm .C:!!) mjl!!J 1mm i:JDi:l I'ljlPli:l 

jll l"'l> )S)i:l)) O"))l> )Sf? 7)JJ>) 0.l) O"))l> ,ll;J) r>nJ) 

,').l hi:lC: l)')f?' f?) 0.l) Oi:'l'C:l>)I) i:lC:l>' f?)c; i:lC:l>I'l )f,) JC:J 

')') Jll>) 'I'lt::i:l nf?c:) 'J) 'n i:l)f?c:J )n' i:lt::l)) O)jiJ )Jfl 

. • /)pf?? IP)J)) . 

,o")'l> )c: 1.n)!i>P~ m'r) -imn of? '.li:l i:l)f?c: 1J7 ?;n 
)I'J)P mf?1i:l) (J) Ul)!i>P~i:l I'J')jl OSl>.J (f? p7) C:' . 

i:lf?J)) .O"))l> hi:lt:: )JC:P'C: i:l)IJ '"l> )S)i:l)) tl/S I'll>J 

)))SC: '7 :)11 1) JI'J) ('U i:l)S)I) mSn<:> l!!PJ O"J)lli:l i:l)i:l7 

nf?r J')l>) '")J l)nJ 'llC:7jl)) n,.,f?c: fl)<:>) me: nf? C:7ji) 

ll'I'l'llPi:l nflm i:l))JIPi:I OP/!!) D'))Sl/ ))TJ)flC: i:i)S))i:l 

))')J> foe: !!11l>fl) .jl'm o)c: jll'i:IJ 7'l"l!!) Mc: o))J>J 

/)Pm )Jf? ,)')f? J>nc:' f?)c: ))fl)!!/) )))1)1 C:jlJ) P'"n 

))'mJ)c: !!"l>P .))/!i)t:: J)c;p) )<:>l>m f?)) i:ln'n) ))'llSl> 

/)pp) O'J')P)IC: C:)l'!JJ IP)J)I .)")J) ,i:l)J)ji' )J O')')lf?)I 

"i:'l))nn,, jll i:l"Jjli:lJ pnfln P)i:lC: p)fo ''!!fl i:lfl'n) ))'PSJ> 

i:l))jlC: 711)J .i:ll)fo)) .i:l"Jjli:lJ )11P /!JDC: J)C:P'C: ·011Dl>) 

O"))l>J ti7m ))'(?) m5J> )'Si:l) jll ))Sf? f?)<:>C: ~f? ~l)~P~i:l 
/!!)) f?)i:lC: O'JC:)l"lt:. O"))J)i:'> nf? i:lD i:ll>U)I fl)i:l O))p 

')I )Sf? 711)J f?)i:l7 O"Jl?li:l '7) 7") 'n7 f?) O))fl .)"l"l 

i:l7))1 ))'P f?)i:lC: J)7)' O"))J)i:l Mi:l ,1Jl)~P~i:l i:'l))jll: 

oSJ>7 f?Sm ,'"l> )5,i:l) ti))Jr>m i:l5J> P)i:l ill )), O"))J>J 

.l)P'f? O)t:. pf? 1J/)!?P~i:l fl')jl 
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'~:J CmN t:l'?:JJ;'l.'l CM ~N111.'' ?~::i? iim :J"nMi 011'11.'Sll.'l:J ?11J::i iWSl m::ion 'JOl.'JW T"l7 i11n 0'1:Jilfn i?K:i J:'l:ll10i1? !11', 
.zmvn iM m?::ivi no'rJ ciw 

i).V Jt:li1 h) tllJ) ti)JPtm 1n5.v 11L'l!:i) ti5n P)ti ti)flti 

,p))f, Ii .lJ 

)tl)P)h oh hjim tin ()"51 ti15n) 11 11mJ 1imn pi 
ti5n f?)ti r1 111J.> ti1ti f?) p))f?7 J"fii:n 1".v iDJ)) 

IL'lDrm fi) tlD (111' i)J.lJ't: 111 ,l) \))JPtlJJ )J))j) I)'.)!)) 

)}")liJ lfi)JJ) jJ) .t:1111.v )"j) p))f/ \)1\) fi)7 J11J p))flJJ 

l)\)!)) tlD liiJ fi\tit: J!:i)fiJ \)1\) p))f/ti otn ('I JJ)1P) 

t::n71)\ '7 J1)J)l"JJJ t: 1111.V) .P)\f? 1ljl1n fl) llifi p)\fm 

.fl"t:ltl))J) jl"J)t:J 'lt: p))f? )ti) 

1n5J)nt: 1717 li''J Mm ,011J)hti 1)flti 0 11J7ti )J "~'5i 

lt::!:if? tl)JPtlll )))ti) O't:J)J)tl) m)\,l..l!)tl )J tlt:\l.> 

Jmh P,P,jl7 1m) J\t: 

01i::J.> 11l"l firm ))"ti ''Pti1DJ7 oi: T?"))Jti 711::>) Oj~~ 

·- ' 1Ptl1!) 'ljlJ) fi) O")JJ) tlJltl 11l"JJ )Jfi '")JJ) 

'
1PtllD 1ljl1)) h) )) 11

)) Ot:tl t:\7 1 jl )).) O'ltll))) Otl OJt: ~f, 

1;1h1 ''Ptll!:iJ \)'P O")JJ) ')DJ jll h1ti oh tim P'Dl 

J>"Ji )).) lJ\J) ))1fi o.i1 )))nn f,':;7 1M )J.> M1im 1Jw 

· nJoh1 )c; .V"n ).v lJ\l> jll tiJ)))J \J)J 1\tii 'ni:: 7jl)) 

;:-li")m i: 1111 J.> iiJtif?n tit:)) n:in 1t:D) 11pn) J1111m !J j")h 
.rnh1ti) jl1 fi1ti )")ti L'll)!:>P!:> oti) i:1i: 1)M1 .m:i11t>J 

oi: ti,ti't: n1:ic; fi)1 1mt> 0 1)hi:ti) 1115ti m.>J 

,\)) ))J J)")) ,)ti) p1P)jl f?)7 lt:!:J'h )f?1t:1J) 

):i1 ti1)nti 17)P' ')tin (7"ti ti"!:JJ) o"Jmti ni:) nn 
\')) 11\) JI\)) h)) IJJ)) l)JJ)I )p) .ll\)1 )J /J)fot: 1)1 

J'jl)n J'f?) 0))f/J IJJ.>t: ')!))I p !)"J.>fi) ')J) Ot:tl ))Ji)) 

.llti 1)1!:Jh 7'"J 1mh J1l"l'm) 11fit: 1m) 1115 11h1 1mfl 

m 1wJ1 '1J1 )))51J IJ1J.>) f?)h 11n 1im1 rr)n phi: p))f/J 

o"J))IJ h1ti p1 :ti")JJ.> 1J7 tit:J.>r> M ti1.v,)1 1nm h1ti 

.lltl1t: ti\))) t'l1tlt: )"!:Jl>P) )"l\ J"tl J'l7tl)P ')tin J"!:JJ 

')t: .l/C'l) )),n 01,t> hti1 oi:\l nn ))ni: '"!:!l>h l)JJ)' )n1 

nt> )t:)J)' · fl)i: n r>'J) Mti1h 1J7 tii::.J.>n fi) \)/J)))) 

!'"I 'P1r>ti J"J) .7") t"J.> h1n.iti n 1.i1on h1ti1 ,01,fiti 

pf? tllJ p))hJ7 \)IJ) P'lr> .t:1111 .V P"JU'lJ) )J1nJ' ).v fo~ 

.i1ti1i: IJ7J 1)1!:Jh 1nt:7jl)) )c; tit:J.> m5n ).v jll IJ\l> 

1h1J7 ('7 1n'P) t:."J'lti m1i:m 1fmn p1 ID.V' )f?1 

'h1ti oh n"n 11Jl>' M1 .inti) l'15t: til'Jl> )J.> IJJ)t: 1m 

IJ7 )J) 10 )hi:, hti )fi1t:' Tho m5m .itimm l'tir 

p,1fiJi: tim p1m .i: 1111 J.> )")J 'iit:.ijl)) )c; J.>"n )J.> 1Jl> jll 

)J.> IJJ)t: jll 1J7 O)t: )')J) pfl Ot:tl t:.)7'jl )c; 1' 11nJ ~fl 

• 1m.i )hi:1:i fl1ti 11ti1 'l"lt:7jl)) )c; m5nti 

)))) P)tl 0)\htit: ,..,,,,., t:"J'ltl) O"J))IC'\7 jl)T?) t:.1 ~,,~ 

IJ7ti m~.v) 1mh J'!:')J) 1mfl J'li'IJnt: 7t: '1!:JJ 

1P Ul1!:>P!:>ti njl1)c; ))1)')l>J )Jh tim u)nti) ti5.v 1) pf>1 

)1t:l>nJ jll 1m.i p))P 71l> ))1fl h1ti ) 11 )J Dil't:l>nJ tinv 
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lJ::llVl\ ,,,il, l':J ~trn~ n'::llVIV i~::i C"i::l~il ClV::l :11~111V~IV CIV i? 11."lV ?l\1lV' tilJ:Jij;l itj'l::I 'll'?l\!Vl 

xini.u '",p.i,, 111'1111\il Cl i::iin::i ::iin::i? m:ici::i m::ion 'J!:>~ 11;11::ii n~n?~n ciip~ ii:11 m::i !jiieoe i? 11)', 
1c 11 i::i~::i nii~ ?IV iio'l\ m::i IV' cxn c"i::i~ ximv ,,,:11 i:llVn'!V l~~? "IV'?i$tjNp IL''~,,,.., cn?w mi~Nn n"i 

IDPJ 1rdnr. )))) 1mm 1m)· 1r.Dh 17'7 li7')J i1Ji1i 
,l"l.> 'Pn )l.> ) 11 1 lit: 0"Tl 'I l1P..'lO) .O"Tl rnin 
'Jll.mt: IJ)) '))) .PIDP h) f,!)np 'P 0"7J ) 11 0 (1"' q7J) 

'7)0' oh 01 1uo Jil.>t:J )Oi)nr.r. 0')))?7jlOll 7Tlh )nJ )JJ 

0 1JJr.10 oo 0 11iJp) D)t:n l)t:)J "7)' p,, oo)· J't:O) f,)o 
110 )Ji)))) )Jn .,,,,, '7)0' ))'Pt: D)t:n J)t:)J oo) J't:nr. 
17)01 hior. O'IJ70 O'))) Ji))P "7)' p,, t:.7)jl0 Jit:)J 
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i!VK:l m N:V'i 71y11 K'i t:lK ,n:v1.::i 1.n.::irun nJni 
np71n i1.::i:v P"rv:v.::i nn1.::i'i K1::i7 nn;:iiD ntuKn 
W'Di:l iK1:lDtv 1i1:l i1.l~p1 )top iD1tu :l1!U1i1'i l11iJ 
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·i'"111 1Kil1.::\1 'KDp t:i1pc1::inD inH:l U1'.:lt:J 
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Responsum 18 

iiSi~iiiW rii~iY~ ?W iiOi~ Yii1'? iSii~ ~N 

I ,~iYii SiN ;~~ii? ~,~ 

,~ W"O' C'iiiNn C'Jt:ii.:in ir.:itii'D :i"wn. i''H 1.:i ci':i : M?HttJ 
,nir.:i? nni nnN ni:iivr.:i H~onw n'iin~ nwH 7.:i : iit:iH7 
,i~'):lW C'7inn n':i ,, ?V ni:iivr.:i n,,,n, nw~ Mi:lV ci':i i:ii 

Mt:l'n :iii::i n::i n,,, Mi:llJ:l n:i W\:liM C'Jt:li.:IM C'M~iiMt:l inNi 
iiii:iw:i ,ni:ii?i niiEJ? '7:i7 cniipe nH Mi:lJ1 7V ri:i nn,r.:in? 

.M?!JJ:l MN~' MWE:iJi n~iN MWHn MMJ~ n::i? m~ n?a M~it:lM ?w 

M'M' iivw c::iwn:i c~?inn n':i7 ,,r.:i nic,J:in t:l':iwni 0"i~Wi1 
t{,MW l''::lt:l c?iN ,Hiw? M'il o?r.:iv ?:i ?::iN ,M7'~M7 ci' 7N7 
N~t:lJW ,,,n, H!lii M'7H ?n:m1 ,MJ,'iM? C'Jiimm C'O':l Mn'M 

'i?in J'iN ''~M7 l"1V M'M' iW!JH '71NW nipn:i Cl'?inn n':l:l TN 
W' J'iNT7 ?:iH i?in n7~n7 nipn MCEJH .H?W jQN HDiiM CJt:lNi 
nH H'~in? ,,:i MJ!!..:l nH ninD?i miinn nt-t ,,r.:i nm? ni:in 

1V 'J'i"Mi m iovo::i TN 'J'iH~t:lJ 'JH CJW ni'Mi ,M'lJt:l iinr.:i ,,,ri 
lN::l rN ONi .1.:i niwv? inir.:i CH 'J'i7HWJ ,MT n~i nvm? M'Hi 
m'H cNi Ht:l"P t::i Min 'i?in cH vii' 't:l '::l non ,,,,J ?w wwn 
W' l"'iVW l::lJ'i'W 'JE:lt:l 'i'O m~::i liH MiJ'iE:l? iiCN Nt:lW iivi ,?EJJ 
,n~?~ nnii iiv ::i1t:'~ Hr.:iw ir.:it nt'N i:m~ oNi nr.:i~JEJ n:iin::i c~'n nii 
.MJ'iJ'i~t:l J'iN i::iip' m ~,~ 'V ~?it-t .m~::i J'iN il)ip~i ninm~ CH ?::it-t 

ii? l'J'Z'I~~ l'X l'1il'' ilNll'IV iltvNil 'llZ'I N"37 'f rii r:>i37 'C~:i I n~iwn 
(Nin Mlm ini il~37 ni?i l'l'1il"r N?M I,,,, '"IVi'!J,) i?ntv i37 

l'Jill illii!Jtv il!VNil i?nw i37 ii? l'JW~~ i::itv~M 737 il:J.IV'IU iltvKii 
.:i .. 37 'i:ii ni37iv:i 
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Nl'inN NDU ,iill, l,'!) ~,,~ ,,!), i:itv~il ?ll il:i!U' I Ni~l:i il?ll j~ ~oi~i. 

ilZ''l'\K p:i~ ,,,ii,, mai'il il!VNM ?Ni~tv ,~N mw :ii ,~N ,N'lil 

Ni~'~? ,?ii'l ,,,, N:il'I N?tu 'i!:l il?'nl'I i?iil l'li~'IU 'i!:l li'iM l'l':i ill!:l 

,~,, l:i v'll'l'li Ntv'i:i l'I"~ ,,,, l? N~"ii Nm Ntv'i:i ill'l~'I il~,ii N'ili 

Nii,,, ,:iNil l~ pnN? ''nlil? CN 'O!:ll:i ?nu l'l!V!V :ii ,~Ni ''nl~'I ?nil 

i:iii:i 'l~N l'IN tvi'I' l:iil l'Ni Ntv'i:i l'I"~ N'lili N? i:iil) ?:iN inN Ci' l:i 

N?"ll il'l'l'l'M Ni~'IT ,,,, ,,,,N nl'I'~ ':il? ,,,~ 'lil ,:iNn l~ pnN? ''nln? 
Ni1'1 ,N1.1ri:i nn~ N'l'l minl ?:iN l'l~'o? in? inn~i m~n iN?~i ND'~ 

.no:iiD~, nN~?n :ilTN ,,ni ,,,~ , 'O'l!:liD l'l?l'I ,ll 0'!:l,!J'I Ni:iil) mn 

l'N':l~ l'l:ltv:i Ml'l~'I i:iw~n ?37 M:lW'!U i1WNi1 ?N'l~W ,~N' l~nl :ii ,~N 

t?"r '*Wi wi'D'I , i?in l'IN l'N':li~i no,i:i l'IN C'>tiii~' r:io 

iw:i::i: inn~ ,,::137 'N~ N~'WD ,?"!:lll ,''NW'i:l Nl'I"~ N'ili ,,ii'~, l'l~'T,,, 

?"~P 'N~i ,c,:iin mwi iii r:io N':lil? n:ii:ll N? n:ii i~N .Nin 

ii!JO cw N'lil ii!JO n?iD~ '''37 n?DlW '~ Nl'll'I 1Nl'l:l!V r??n~ NP'!JO~, 

,?lil l'IN i'?ll pnp!J~ ,?Nitv' i'DO C"i:i37 ji!JO ,l'I~ pDO 'M iiDO ,cw 'll'N 

ii'? mn N?i N:in ?:iN Niii'lJ~ Nm'ni iliirn n'? mm Nin N~'ni 'Iii~ 

.?"~ii N? N~'N Niii'll~ Nm'ni i'Tiirn 

,,37!V 'lll'I ni~iN:i :ii ,~N ,,ill'l MNlil ,,,O'N 'N~N'I 'i!:l'I mimtv i1~Ni1 

l'l',!:ll ilN'!J:l i"N .n? ll':ln' '~ 'l'l:l? ,,, 'lll'I ni~N '''N ·'l'l:l? 

,l.1)*"31 C!V Ni~l:l !:)"'37 ,,Ol'I'~, N'il MD'll 'lll'I ni~N N? Nil mi hi~N, N~ll~ 

i?in i1l'l~!V ntvNni Ni~l!l C!V ll'~vli :ll ?l! l')Ni 'IT N'l'IO~ ,,,:i~ ~'it, 

i~N l~nl :ii i~N C'IP~ ?:i~ ,"n'l'l'l'il i~'IT i?'li"' Ntv'i:l l'I"~ 

l'IN C'll,J:'l;)'I l'!:lO l'N':ll;) l'l:l!V:l ilM'I i:iw~n ?37 M:lW'lV ntvNni ?N'l~!V 

N'1'1i ,,p,~i l'J~'Ti .. '"Wi tvi'D, N~37~ C'l!V~ ,,,,ii M l'N':l'l~'I no,i:i 

C'~ll!J? ?:iN NW'i:l l'I"~ i?in :iii '!J ?37 'Ni'li i~i?:i ,"N1.V'i:l Nl'I"~ 

"l'l~'T" l'l?~i Ntv'i:l Nl'I"~ N'1'1i nii?i ~'137'~ W'lL' 'll"il NW'i:l Nl'I"~ N'Mi 

n"'i N"'ll 1'-*!:l ,,, l'~'ll '*tvi tvi'Di:ii .~'ll)'~ :iiin ill W'i N'M niiN':i 

:iiii 37~1U~ ''Iii N? '~l N~'li l'l~'T lln'I' ':li i~Ni~ 1 ?11T'I N~?37 '?i:ii 

.~'137'>.) tv'i N"M i1l'll'l!:l "'l'l~'T., l'l?~i ll~IU~ 11U*"31 ,N~'l ''IM C'~37D 
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(1 n"? .,, r?in) ~niwn:i P',~N, Nili I '"Ti 1"N:J i:in:iv Ninni 
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.,,) p:iiyi P"'El:i v~w~i:i n~ i?irr l'N' rNi nN:it? i?in ipyliv m::ii 

N!l'n Ntv'i:i Z'1"~ i?in r:i?iy?i in? N1':101 N'in:i u? '1i1 ·'"!lY :J"Y 'T 

N!l'n )':J IV' P17'n1 N?N ,'"IV1 Z'l~'IJJ!l :iii 'El ?y pi N?i illVNil nn~tv 

.nN:it? ivYl i?intv inN? nn~i N:l'il p:i? one nn~i 

n!VN:J 17'ElN1 iT'? Ni':JO '"!V11 1T N'lio~ iNi:i~ t:l'lD ?:i ';V 
Nin N~'!V!:l1 NZ'17'~ 7::i?1 NIV'1:J NZ'1"~ N'i11 ~ill'~ tll' nMtv 
N?i !V!:ll MiP'!:l ci!V~ Z'l:J!Vn Z'1N i?i;r ??:1:i p??n~i t:l!V p:iiy:i N1~l:J 

,nZ'1Z'1'~ Z'1N :iivl i:i ,,, ?y N~!V N!V!Vn? N?i ?ii'l' N? ,,,,~., ll'!V"M 
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d'1 11 Cl Cld 11 L LL.Hi.Ui. cct~i. 4CLCL! Cli., d'111Cl l.'!Gi.L.I.'! 

i Or.1CU LICOi.O r.lC!ClUGd C!L! ct11r.l' lr.i.i.! 4UCIL11l Cli., 
4~ Uf.'lLC C~LCCl LL!G11U CClduC LCGdi.ul L!Ci.~ Cl.'!Cl 
L!U~4U OUi.L!LLi.O Ci.LLct' f.C11! ~d lL! L':L. Cl.LL. r.l!L! 
L!LU l~LL.C:U L!OC'lr.l4U L.L~L! 4ClUL:::J L4C'1L4 l.'l'1L.i. 
4~ Llr.lLC ~LC'O f.11r.l LCCi.L! Li.LI 4~ ~COLL!O 4~~u a! 
ct~m .111L ~i.lL! ~Ci.L.L! t.'li.L!i., CLi.! t.'li.L!L.LI:' L~4 i.ctcLL. 

4ctci.L.L! L.c! t.'IL!L~ cct~C!L ctcL. C!L'1UL LL!~i.4 
~LC.CJ L'1U L!/tL.l t.'111i. i.L11L Ci., OC'ul L~O 4H ~CClLL!L 

- 4L.UdCl C!~L L!Li.! (~)· 
'1Li.d CLL.Ci. L!i.L.~L! LOL!l.i.CJ 04/tf.'lLL! ctci.L.LU L~d 
i.r.l ~LLC'::l C~CLCli.0' L!i.i.C~ ~LU! L!i.L~~i.O .~OUCL!~\::J 
Ci., CLL~i. L!C'Cli.L! LLC!L! C!C!i7l 4C!i.UL! LC:11C: CC'i.L! Li.LI 
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l-1C11L Ld11d L!t'114 

wd, m~UL! ~ul tL-~C .'!Lt 
C:ctLC:L L!L:J LL!t't.'ll-1' 

LCL! CCLCU CLU11Cl 1.L1.LI, LOULUt'L ur1-1ol UOCCLL 
wrctw LUt'LC:L! o.r.GL! 41.t.'lLctL! LLl7lULL.!11d C~L!C:L! 
cc:4 L!ctL40 ci'tU1.LU l-1UC111. L!OLLC~.:i 01-lLL LL!t'Gt.l 
dLLCL! Ct.'l1.C:L! lt'UU c4. uc4. Of.'l1.U l1.Ut!Li7l t.'l11t.1 

4c4LU1.C'l ll-1C41C'l LraL .n! ll-lt'UL! LOCL! 4rnLlL! 
Glt.'li't1r::J 4L!UhLCl CUt.lLCU t.241.0L! l1.~0L ml;- Ld.{ 

LL!m~ 11u 1.i't!L.1.t:L :!4 LCL c:cLL t.'lOL L1.LU0 i't4 ctm l-1G1, 
c.r.ri'tu LL!OL! dLL.!11L Ct.'lLrrd LOCli't1.o (L)' 

LOC:i7l11C er.Lt L1.L! alL!LC:L! Cll.!1.L.r.l-11'.:J t.'1LOL1. o.r.LU 
1-ld Ul!Ld 4aLL! L1.dc4L ~LU! l~4 ULUL ~LU! 4'tC114' 
04LULU! LC:l, 1.i'tOLl ccu. era.LU L1.dC4L i't41L!O r.lt.'llC 
LCIOl-ll i't.r.oo crc.4LU lClL1.Gll! ~cl:uG CllC: 4dLCO 
Li'tL! LC:GLL ~LC:L1 uco.o LC1l umctLLU LO.r.LU 

U114 cl Ll-11t'l t.'l~4l GLl7li't1.:i ~i't11G r.l1..1:~l 4ULCLU 
LCl L~.u. cr.iL11U oc."ci u"~ a,, '"ci caLl;- L!Ut.lLCL! 

4c:4 ~f.'lL 1.L~.L L•1C:L 4uuu cncto L!/ 
L!C1.11L ~1 CLL~1 udC11L! 1.alOLCl l1.L.!1., cc:44 UCL 1-lt'• 
COLLL! '14 • .r..~uo LOdc4.:i (t4,wo Ur.lLCL! cc:. t.'l1.LLL 
1.U\LL L1.GLam CC1.L!C:t'11a CLC1.0 r.lOUULChO CULClL! 
/.141-1 1.L.!1, mCL410 LOGLLf.'l1:::J octLU 11.'lL~4 cc4 i'tr.r.:i 
L.!1L.1:l-11.:J LLI114 4udi! ~u ~.'.'lL u44L t.'l11'7l LLI114 LCL• 
(.4 C:4 1-lUL Ll-11...JL O~UC111 4Gi7lGt.l C011!.'hl LCGLCI l-14L 
4~LCL! 4r.:ru rnt4L! L1.t.lli'tL! L4L!Lau dL! 1.i7lL~4 UU1.LC 
.~hU1, 1.!1.LU t.'l1.ChO UdLLt.'l1.::l OOt.lQ!.h:J LC~1::l (.4,n 

CLL~ C4t.ll! ~l.'lCt'! LC:4r.1 1.! UOL1t'L! C:r.l::l L!LCt'1.::l 

L.t,c 4Gttr"L 1GLa::i cuLL"r m.iLur. r.:41ci"~ dL4 
Cl114 i't111.'l' 

L!U1.L11l-1 l.1:44L.!11L! LCt.'ll11U U1.1.::l t.'l~4 LI11C: 01, 411LI 1-lLU 
CIL!LU L!CLLr.: i'tC114 Lct1d l.'l::! CG1.Li7l r.14 L.!W11d 
.. :: • .11.'lU C:t.l~L L!1.L!LL1.::l t.lL!L1 cLr41.:i rnor1:i i't11L! i't4 
.. ! L4L!UG44 (.oL l-1::! L!L~ Ot.141::! ~u umd LC4CL 
.LLL!L L!UC:01.:J Ol.'l.1L! (.'l;:\c4 .141.L 1.CL41.::i 4t.'lu1.u i'tc~L 
41.!1.LU 1L!LL1 Ldc4 i't41L 4,11.'lLU Ut.'llCL! C:~t.lL 
ClGLLt.'l ca, Ua1L1::! a., L111:' Ll114 L01 t.ll..J01.L L!LU LU!L 
•111-1 LC:t.'ll11U cue aLGL ~H11L! a., d11CI LC! CUC 
1.L11L a., dr"ci att, c:"c t.'.'li't11U c~L"u a., dc:"u a"d 
.~4~ .11.'l~L! f.L1.d' L.11d CG11U 011d 411C LCLLC:1 U.~LCL! 
OLOL l.'lU!L CL Ld1.c4 f.41L Ut.'l'.CU C:t.lL 01.L ~(.G 11 1. 
OGLLt.'1 1.L.r.~ Cl.':L11'1: UL110 Ch, 411 L. a,11, CuC CUC11L! 
1.t.'IL~4) L1..1:~L crlL!CG1.LL! i't 11 t.'l LG 411L ~LU L!,' LL!t'L! 
(t.'l1.~0LL d111.'l) LOOLGd ~:::J c4 1..!d11t.'l ~L 'Ld GaLd !.'lo(. 
4uor.:LOL1:J LL.!114 LL.!1., cr::chu w:i f.LLI11C LCdl.'l ou::i 
~a.c:L. cud.rL i7lL.!1., r"c t.lOL L, Grua t.'lL.!1, LLCL lt:aLct 
C:114 LLL!,11c:! OGLLao CLLLL L!L, Gt'UO Odl-1L1..{ • h 11 '1 
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Responsum 20 

ito11~n .t1i~r;~, iwin '~Wi' cN ri~ 

.niii~~ c11~11in~ 

cmvi m:iip ito"l:l t:J"Hi7,:, u.ni.,n:i ii':loni npin "O":l : n'5~W 
';i,:, 1,::, '7l:l iJ':i i7tH io~H )>inn Cl')) U7 il"il H':i i~p 
'IJ~';i iH:l mni ,j~iH ci~:i t:ll"~n':i il"il i~~H "H~ n~iip "~"O~.n 
iMHO ,.ni~'J)' no .ni,:, "Ji7H~, t:l""M' 7')) t:ll"'i'J)Oii CJ'l~JH i~OO 
7')) j'J):iip7 .,,,::, .niinH .nimo l"~n7 i~~H "Hi i7o~J jn".nmio~ 

.t:lil"M.11~ 

iH ,nmo:i iii .ni:l""M ito"l:l cn".n,,.,, CJH H"n o.n7H~ i~ini 
H:l j"Hi H':li" j"H iliooi iilo Hin ito"lil~ iMHO ~O'", 
t:l"':iiloi t:l"M"i':li 7o~ino ':iti:l "toin 7~ iil:i ,~in ~pio i7i,:,i 
7H ito"lil 'l:l~,., i:liP.11", ,~l" ':i:l':i iio~';i tl"iOi~ iip~in t:lil"':i'J)~ 

.,,.,:i i"n~ il"i"il .nm,:,o:i ,.,o liilJ il"il iiln 7H :lipn 7,::,i iiln 
~.,, ,t:l"iiOHil l"'l":l ":l~i" j"i,:, ito"lil ":l~i" 7~ CJJ'li j_::j CHi ,t:J'liOi~n n,.,,, t:l"iioHn l"'l":l t:Jli nmo:i Hin :l""M t:J"iiot-i l"'l":l t:JH Myi7 

.nmoo Hin iito~ t:l"i,OH l"'l":l Ho':ii iH :l~M" 

IV' l'Nll"1 nilV~ ':i 11ti j;'tl£l 'N n::i';in nm~ rii::i':in~ i 11 £>::J. Cl"::l.~in 1 M~)W,M 

inN 'Nlri ion ClNi nm~ ,; riilV~':i i:i. iin ::l."Ml"1' i::i inNi l"1':i.:i. 

il"1' iN m~N ~:i.iN ;~ m~N ~:i.iN i:i. n'n'IV Tl'1 i':iNi nm~n T~ iiu£> Tl'l~ 

mri':ii ,; ,,n,, nipri ,; n'nm riivlV~ ,; n'n'i rimm 'l"11V ,; nl"nrilVi 

,,IV~ n'n'i ':iin l"1'::l.n l'l'n'i il"1i' iN Cl'M£>U nilV~ l'li::l.!1 i~IVn n'n'1 

:i.ri::i 'U n::i':in:i. CllV .~:i.p l"1i',; ,,IV~, ii:i.::i rii,,, 'W~, CliN rii,,, 
l'iiU£> cin:i. Nlli'::Ji 'Ptlii:i.n l"1'::l.i n?,:i.un l"1'::l.i YMi~il l"1':i.i Ntl::ln l"1'::l. 
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l'ii!jD i1l'DO:llv l1':ii ln:i ln n:iio 1i:i:i l1i'11t l"iw~ ll'N!V 'D' mmln yl 
.:i"~ .~:iv l1'1'1' l"iw~ ll'Ntv 'D' nm7ln 17l 

~~IV~ nm~~ Nin ,,!j!J Cl'iiONiT l1':11 CJ":rn;;, i':JTi1 N1t1~ n;iN:i1t ,,~,,, 

,~,; IV' c:i1tiN ,nm~:i Nin :i"ni ni'1 1t:i:i ,,;, CJ'iioNn n':ilV 

l1i'1' ,,IV~ Ni1'1V nm~::i :i"n Nii11V n'::ii1 'Nln r::i m~ c:i 11::i~;n1V inNll 

n,:i, n1t'::itjn n,::i, rnilln n':ii No:in l1'::11 '!j n:i1tn::i CJIV :in:i t:i1ti 1i:i:i 

CJ'iioNn n':i 'ii1 m 'D' t:i pNi ,mnlln Tb l'ii!jc c:in:i N~i,:ii 'POii:in 

,1t"Jn 1t:i:i mnllll ii!jD m'i11t 1'i~ nNr1ti 1i::i:i l1i'11t ,,IV~ u~N t:i CJl 

.nmllll m rii!jc, ,!j'li1 '::i1Vi' c:il t:i c:iNi 

l1i'1' ,,IV~ Nn'IV Nin Cl"::lllin nllllV CJ'Nll1i17l 1nN 'in 1'1 71l i.:i i 
r;i!jc nl'CO:ilV l1'::ii ln::i ln n:iiolV '!j n:i1tn::i CJIV ::im t:i1ti ~:ip 

il'N Cl'iiONn l1'::1 ClllV inNlli ,~::ip l1i'1' l",IV~ ll'NIV '£l' i1TiT7ll1 71l 

m1tn'7l i'l'~ c:i,,, c:ii' 1t:i:i CJ'iioNn l1':i:i 1Vi:inn 'inlV ~::ip l1i'11t ,,IV~ 
mirllll Nin ii!j£JIV 'N1i:i ;i;11ti 1Vcin1t iioNllll N~'IV ~li1t nic~lli 

.i1l'co:i1V n':ii ln:i ln n:iio ill:i 

l1i'1:l itj'li1 'Ni1t:i, 1tlV Cli1'l1ii'1 i:i1Vnl N1t 7:i Cll 71'1 tii'l::I j~ 0~, 
i1'n i1nn1V nllll Cl'IVJN ;ni'. i;:1 ;1ni ;1n 1t:i::i 'inlV ~::ip 

. i1'n vni1ni n ':ll ;~ n c:in,ni!jll nN CJ'i1C7l CJ'IVJNn ,,m '':in; 1ti:i' 

l1i'1 1tw 1'1 i1''~ l'N l1NT:l l1i'1 'N1i:i 7:i CJNi ,,~,IV l'N1t 1~ Cl'i1n:i 

CJ'IVJNi1 'N1i:i milVNin nu7l1rnn:i 'iMIV nrirlln 71l N'l1 nii!jci ~:iv 

:ii~ im' Mi'1 c:iipll c:in1t 1Vcn1t '1:l i1t1tn CJ'i~n CJ'i1nn nN i::ir~' 

.niii7li 

1t:i::i ,!j'll1 'Ni1t:i Cl'IVlNi1 l1N Cl'N~ill ,,n Cl'iiiNi1 CJ'J7lili1 'il11V iivi 
lil'll1 'l17l ~1,, i1'l1 N1t 1nNi 1mt 1t:ii liin1t c:i,,, c:ii' 

n:i;::i::i 'JIVi17l 1nN CJ'1i£ll CJ'IVlNn ,,n c:i,,, ,CJ,, 1t:i:ii in~IV, in~ 

mNinn1t 1w c:in1t '7lil1' N1t NlllV CJ'IVIVin ,,n ':J MNn c:i1tw:i mN;nn; 
TN i1'l1 'IVJ'N1 Nllitl::i N1tli7li ,:1;in1t c:iiN'~,, inll iN Cl)'l1 ':l nm c:i1ti~::i 

,,,,n:i ni!j:J 1nNi 1nN 1t:i i1'n N1t 1:i '1:l 1~ /'i11Vcin::i Cl'J17l,, UNIV illi? 

---------------------~-------! 



?111 K?, •yiK ni•i ?111 ,,, '"':1::i111 nii,in ?y w• m '£l? 'Kii::i 1:i cKi 

.nm~::i 1::i,,n? ,,:i l?!li' n,,, 

,,;n niiK:i? N? iN nm~::i Kin ::i"n t1'iicM.i n'::i oK m r~w Ni!l~:.t 
,,nw ni:iw?n ?:i tl::ii un ,K"Y '' tii K~i' 'c~::i ll'ci:1i Nn::i 

m:i? n,,, n'::i n::i n'nw N'iini£l n:iw?~ rin nm~ 1n? ,,n N? wip~::i 

N?, n,,, n'::i 1? n'nw wiv~::i ,,n ni:iw? n~:i N?m niin' ,, i~N ?ii:1 

tl::iii Ni~:1::i ll'Pc~i ,nn'n ni'Tl riiniD n:iw? N?N nm~ m? n'n 
l"l'~!lJ N? nni:i ?y::i n,,, i::ic min' ,,, n,,, n~w nni:i ?y::i n,,, ,,::ic 

.riicNn n'::i::i wi::in ?ii:1 m:i ii~N' N?w n? il'Pni Nin tl::iii~i n,,, 
n'::i 0:1 ,,n m '£l? 1:i oNi ,n,,, n~io nni:i ?y::i ni,iw C'~:in:i 1? N~"i'' 

nni:i ?y::i ni,iw tl::ii:i 1? N~"PW inN~i ini:i ?y:i n,,, Nin c'iicNn 

Nin 1:i t1Ni ,nm~::i Nin ::i"n Cl'iicNn n'::i 0:1 nm~::i n::i"ni n,,, n~w 
.nm~::i iU'll'I 'Ni?:i C'!l"M ,,,, m'l!l rin 

ni,iw ,,::ic 7l::iii 'Tlli 7'iiniD n:iw?~ C'iicK n'::i 'lNWi ,~,; 111' C?~N 
riiniD n:iw?::i Npii inr nm~::i N'n n::i,,ni n,,, n~w nni:i ?y::i 

n'::i::i ?::iN ini:i ?y::i ,, n::i iinw N?N ii::i:i ni,,, n'iwy N'n111 nnii:iii 

iiuD Nil'l'IU ,,,~ .Cl'~:Jn CllV ,~,~' N:J'N ii::i:i? ·''WY il'Nlu Cl',,CKTI 
Tl'~'IU iN? nni:i ?y::i n,,,,,, i::iic Ninw niin' ,,,~ "\:ii? n'Nii ,nm~~ 

N?w ,,:i Cl'~:in nlpn~ nm~:i riini!:l n:iw? n::i"n 7:i 'D ?y tiNi n,,, 
n:iw?::i nm~ n'nn cNw i~i?:i ,c,iic1otn n'::i::i wi::in ?ii:1 m:i ii~N' 

n:iw?::i nm~ l'N!lJ n'Ni Nm Cl'iicNn n'::i::i 11Ji::in ?ii:1 7ri:i ,,~N' riitii£l 

n::i"n riini£l n:iw?w ilv'n i:i? ,N'n t1'iicN n,:i, Tll'~ y~w riiniD 

Niin' ,,, N'in::i y~w~ ,,n ,o,iicN n'::i Tll'N N'nw niNin? ,,:i nm~::i 

.cni ll::ii? y~wl niin' ,,,~, nm~~ Nin iiuD Cl'iicNn n'::ii Tl'? Ni'::ic 

n:iw?::i nm~ l'l'Tln N? CN '''£lNi N'n cni::ic iv'Y ?:i N?N m::i 'l'?D N? 

'Wl'Ni Cl'iicNn n'::i::i wi::in ?ii:1 m:i ii~N''!V ivin? 1"W N? 7:i 0:1 7'iiniD 

,,~:1? ir ni'tl n:i,,111 N?i riicNn n'::i::i riini!:l n:iw':i in? ti''"'~ N? 

riini!:l n:iw? i:i? pii n,,, n~111 nni:i ?y::i ni,i111 in? ni,::ici N?N 

7~ Nin iiu!:li in? Ni':ic ll::ii 0:1 w~~ t1'iic1otn n'::i ?::iN ,;mr~::i n::i"n 
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ri':ii rni~n l'l'!l' No:m l'l':i" m.m Nim ii:i:i; ''IVY il'N'IV '!ID~ nm~n 

,,:i:i; C"WJ37 Cl'Nl.tJ 'D" riiuD Cl'1'1V cn:i N~i,:ii 'voii:in l'l'!:I' n;,:iun 

I .c,iioNn l'l'!l" rin Nini 

'Wlll U'I( NWJJ 'lD~ nm~~ Nin iiuD C'iicNn l1'!llV N~'l 'N C)~N 

m 'D" T=> .CN /i:ii yni~n l'I':!' NC:ln l'l'!:I" n~,, Nim ii:i:i; 

C'~,, CNlll N'M n:i;n ,,nVJ nm~~ C'iiuD ''"' T=> Cl u;p~ ,,31 'l1:! 

ii:i:i; C"illlll u;p~ ,,31 'l'l!l l'Nlll inN~i 'lN n~ii ,~,; '''31 ?ui~ ii:i:i? 

.NM~l1'N ,nm~n l~ riiuD ,,n, CNM MT 'D" 

yni~n l'l'!l' Nc:in l'l'!:I~ u?p~ ,,31 'l1!:1 'lNlll1 i~i? ,,,~ ini:i ?y:i W5N 
,,31 'l'l!l ?:iN en C'CiN~1 ii:i:i? C'lll37l Cl'N civ'37 ?:illl n~ii:i1 

nmrillll ci?:i '=> mi,irr ?:i:i ii:i:i? N'l'1 n'illl37 n~~31 ,~~ ni,in ,,n u?p~ 

l'l'!:l!:I rin Nim ,Nin ,,:illli' ?37 cip~n TM ,,n ,n~,, Ninlll m ??l:i ni,in 

Clll ri:illl? illll37 ?37 N:i i'cN pii mi,in ?:i:i n,,, N'M ni,in .C'iicNn 

C'T'i:l~ C'~)i)D?lll il'l~T!l i'lll:l37 liMl ,,Mi ,i,?37 j:'CDllll 'D:l )i)ii' l~T 

N~'l CNn ,cn'l'l!l!:I C'Ni?:i iNlllM? cmi:ii~ C'llllNMi l'l'!l ,~,37 ?37 

ci?:i:i Mll11lll N? l'l'~n ,,n , ,:i ??l:i nm~~ cri':i iiuD i~iyn ri37w:i1V 

nm~i nm~:i !:l"in~ Ninlll rin Nin mi~~rr ?:i:i :i"in~ i:i iinlll i~:ii 

ciw~ 'Ni nm~:i Nin :!"Mill 'Nii C'iicN l'l'!:I MT 'D?1 ,N'l'1 iin ri:iin 

:ii'M 'Nll'I l'!l Ml~ C"!:l~in ,,m y:ip l'li', i1l'N C'iicNn l'l'!l l'li'illl 

,~lllinlll C'iicN n~:i Cllll' ,,Mill U'N m .cl ,y:ip ni,i? ,,lll31 NM'lll nm~n 

l'I,,, C'iicNn l'l'!l 'N,, c,,, '!ll? l=> CNi C'lllli C'lllin? inion l'l'!:l!l 

lllNi~ yi:ip l~T? nmN i:iilll Nin n,,, i:iilll C1Nlll:l Cl ,,Mill ,,p,~ y:ip 

T=> CN y:ip l'li'1 i1l'Nlll c,,~,N UN rNi nm~:i Nin :!"M l=> 'D ?37 &iNi 

.Nllll N? C'iicNn l'l'!l Cl 

?y:i n,,, ,,ni cilll~ nm~~ Nin iiuD C'iicNn l'l'!llll ,~,~? N=>'N ~N~ 

n~lll nni:i ?y:i ni'illl in? Ni,:ici .C'~:in:i 7? N~"P ,,n nni:i 

n:i?n nm~ m:i?n~ i"D!:I nm~n :ii,n 'Nll'I m~ N? c":i~in cli ,n,,, 

,nm~n :ii,n~ :i:iy~ U'N mi nl'~ 31~1ll ini:i ?y:i ni,in Nnri N?lll 'K 

.nm~:i Nin !l"M C'iicNn l'l'!l!U nNil ,,~NM ?:>131 
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C',,i1, ?l/J C'iioNn n':i 'N Cl/J 1iiv 'l mN ,NC, ''O tiOi' '::ii:i:i '~V~ 
iiuo? ??n n':i :iin civ:i N':inw IV""Y ,N? iN nm~:i Nin :i"n 

n':! ,,~c? inyi l"C ''O C',CN iyw n"iw:i Cli '"li1 N~,, O"IV~ m ,~,, 
,cw rioi' '::ii:in n?)ln ;:ii :ii,n? in)ri cw n"mn:i c?iN nm~~ c'iioN 

N?i C'Win 'llV:l pi C!V C':!lV,'lV .C'iioNn n':!lV N'i1 in)ri. 1::i 'C ?)7 ti Ni 

::i"w~ 'n'Ni iiinwn 'inN ,lV"")r ')riN ni'i ,,;i, ciw~ iiuc Ninw im' 

.m l'l)r:l ,,,,,n:i ?N'Ti)r 'UClV~ ico:i 

iiuc? tiOi' ':li:in M?))MlV M~~ )riil im' ii)) ?i'i l'i'l:!i '' i1~,~~ 
m'i::i ,,ni ciw~ C'win 'lw::i pi cw C':!lVi'lV C'iio~m n':i 

ci' ,,~, C'liin? Cl/JCl MC')) N::i:in p~)r ':!lV,, iU'lM 'Ni?::i ,,Ml/J ,,)7,N 

'~ l'N, ,.,,n7 mN~,, niiw)r? .C'lVlN c,,,,NM C')rlVin C'N':l,~ ,~,,:i 

ni'i l'i ll''l'?)r lV' i??n C'lVlNM m,,, 'Nii:i ;::i cNi iw)rn n~ en? i~N'lV 

en C'l:li~i ill~ en? N'l'1 M'i?n C'Ni?::in l/JCl c,,, Ci' ?::i:i ,,Ml/J ')riN 

ii::in llJN~' iii:ln nN~ MN:l' mnw inN~ C'l'i ci' ?::i:i .C'~lV cw wip? 

7::i? ,CM'?)) lV' Mn'~ pi iU'lM 'Ni?::i ?:ii C'iiM'i1 ?::i nN liin?i ,,~l/Ji1? 

nm~~ en riiuci ')riN ni'i pi c?,:iw:i N'l'1 cni,ii cn,:iw nNil 'Nii:i 

• iT::iNi1 :!',NM ,,, ?)) n:iu? i)ri::ii' Ci1l/J 1::in' c,,, Ci' ?::i:iw inN~ 

,,::i innc· ?)7 i1)7:iip? i1:lii Nim nm~ i? lV'lV '~ 7::i 'C ?)7 tiN 0';~~ 
nwi)I Nin Mi:l~ 'Nii:i i~w ii:in' n":ipn ?w ,,,n, nN i? ,,::irnw 

iwNi:i l'?'cn i? lV'lV '~ ?::i ::!")) l"~ tii niMl~:! ?11T U'm:ii ii~Nl/J i~::ii 

~inm i~Nl!V NUM' N?w pn,n:i ?:in innc:i nm~i ,,,.:i:i n':l':li wiir:ii 

?:ii ,c:l?n,, ,,N,,? :i ':!O 'i1 1N?~ min i~iNi i;ml' nin~:i N? w?iw~n 

,~,, c::i'~' i:ii' l)r~? i~NllV ,,nuwi ,,~, i? r::i'iN~ nm~ ni:l~:i i'mn 
nim~ p)r:iipn i?N nNr?i ,llJ"")r ::!")) :i"? tii n:iw 'o~:i Nn'Ni::i c::i,l:i 

n::ii:i '':i i1)7:iip? en'?)) c?iN ,c,wi)r .en n?iil Mi:l~ iu'l:! m'nnc:i 

win? en? l'N nm~ en? l'NlV i?Ni U'?)rnw i~::ii m riiuc rin 1~w inN~ 

m:iw nN 'i1 :iiw:i n::im wiiv~ inir)r nN u? n?w' :iiun 'Mi ,??::i liNi?i 

.j~N U'~':i nin~:i .c?i)r nn~w:i iwiv~ n'::i C'?!V,,,,, nli:i l'':l? i~)r 
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Responsum 21 

,~"~ii "Ni?~~ inN? r1i! ,~~ irii~ ON 
C"Jl"~ie? riiiv"? nii!l?i ,~~v riN 1~0? 

M'::ltttn lii~::l iJ'lii'n:i i;NJ pn~' 'i i:i:lmo 'li;NtttJ : M'Ntt/ 
,,n ioi':i ci.,. '10ttt lii'n ,1;n;i n~mwn 11N m:iip itO'J::l 

n'~:l liii:iv; J:J;No n;vo; it0'JM0 C'.N'~io c,,,,Nn C''JOiJn 
'1.:l 1i£l::l ,;;n C'N~ion 11N C'1'::ll.IO ,,n ow ,n£iiv11n mttt::l 

,N;o.; cn,;.v n'nttt 11'0,, n11:iv 110.:lo:i c11i;:io::l c11uv; 

. 
N~; i;:li' N; ito'JMO C'N~ionttt C'JOiJM C'Nii. ,,n CN ii~Mi 
n11'n ,c11l)ttti:i iv:ip cnw 11'0,,n nii:ivn 110.:lo ';,N 
rion:i ito'Jn ;v C'totttic ,,ni n:in; ttt'N:l cmon cn:l l1np;110 ,,o, 
rio:lo 11N N;o 1vo; m£i.:in 111i:lv; C'.!lou c,,,n, .cum? ,,:l n~i 

.mi:ivn 

C"'OJ'i.Pn ,,n ,i!O''Jn 'Ni?:l:l J:JJJn 'mn'i li'nwo; liittti m·'Jtt/ 1i~~i 
C':l£lin ,,ni J"i'tt/UN Mii~ 7.:l cn,?vo C'pnir. ttl"'O' 0'J0i.:iM 
11,,,,, J:JitO i:iiit0? 1N N'n 1110Jo. ?:lttt liioi,, i:iit0 lii,n? l11'M? 
,,ni c,??oiNn c,,in,n 'iV c,?£lmo ,,n en ,ci? c.No~ 11H 

,o?pi )l)?? nwvo lilJW.:l cniN c,owi n~i lii:lo en; C'N,?.£lo 
.inN:l tt/£lJi J:JU ,,,0, 0'1iM'' ciiJ? CJ,~i.:l 

ittl"'Tnl1' N?ttti i1':lno M:l1i0 i11??p Nnl1 N?tt/ ito'J:l ci, 1'? rNi 
c:l?i cnii ,,,, ninw c,ip:l; limttto liitttin liiim i:l 

C,?Niti:' C'Jl):l C,Ji'l)On it0,•Jn ,Ni?:li ,nl)iottt 11£liii nviti~i ,l)in 
~ n?,?o no mrn~w ~ ci,o no nyiottt ,nr? nr 



'!' 

: . . -~ ~'·-

MlMIQ ,i~H? C,Hi?:m MlMO:l M:lito 1H? Ml)101QM .,i:ll)ni ci,n ~,,~, 
c.,,~vn? mo ?V tJ,tvlH 'ilQ :l., .,£l0tl nnp? ito,?nn c,lo.,:in 

.nio·IQM mno? n.,oiH n.Nr , .,nH mno? 

mn~ ,C,£ll.:i m rrinH nvio~ nn~v nHrn n31iorvn rii!lm; !li 
ni.,v,; n?,?.n n.:ilQn:l c,n.,i:l ito,:in ,Hi'i.:i ?IQ ~., .,.£100. 
c,:lioi c,lo.,J:l cpl c,wivn c,l,,to.,t1n ni.,i:ln'i ~.,to:ln? ,,.:i 
c,:l~nln c,,in,? n.,H~l~ ni,n,n ,.,,n ,nir ,.:i ,c,??n cn:l 
~i.,,:l ,,, ?p Ctitlll ?'l) iiop? H,Mi ,?:li, M:lto? jH:l.:i C,lO.,.'IM ?:lN 

.~cl ~i.,n:l cn:l c,oni?n c,·lr,to1·um ni.,i:ln? 

ito,lMIQ i:l'it! \;:i ,nu.:ic nin H,M ni.,31,; iiin ,.:i ,Hpl) Ni O';iN 
nH l):lip i:l 31mn ?.:i~ ?o~i~ ?,n iiJ:l Hin ~pio io~v 
c,ioiv cn,?v n,c:lri ,'rT:ie c,,~l:l nro nr 1XI,, pn.,o:li ,,IQ.Ell 
c,£1,~i C"io.iv en ,m.:ii.,, n,.,, nm . .:io cn,,,:llQ.:i.:i c,loi:i c,'i,,n 
v11uno i:li ?.:i:l vi:ic? ,,o c,l.:iioi i??n c,?i:ion ;p n?,?i ci, 
ni:l~o '7.:i nN c,i,HO c,?ii:i c,iipir ,.:i ,n'i,?n n.:ilQM:l i?,.EIH 

.mnon 

~i:l? H?~ ii:ll), H?i :pin n,n c,l,,to.,en ?:lH ,.:i ,ninH iivi MNt 
c,~lHM j:l CH H?H ,ON:l:l ?l) M£lncn? C,H:ln c,~lH cn,?H 
71il iicno. n,n ·c,lritoi£ln ?:lH ,.:i ,c,,:l cl,r ,?.:ilQ.:i cn,,;H c,~:l 
cn'i IQ,IQ c,~lHM nH P"'I cn,ni.,i~ ?H c,£iciH i,n t.:i?i ,plQJ:l 

.cn?IQo ptQl 

ini:l~ n?H ?.:i? ncplQl~ m.:icn nH ini, ,,,;in iiv m ~NJMm 
c,loi:in ,.:i ,c,lr,toit1? ~ito:ln·? ji:li iino ito,JM iino 
no.:i nnH ;vi ;vii,.:i ito,:i? rino c.£1riln nH ,,c c,n,oo i,n 
~.:i,n :lwtil nr.:i ~,H ,inilQ.,:l H~l p~l~.:i in~,o c£lm~.:i no.:ii 

.H'i,top Hi:lJ'J 1,0i 
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'i'i~::l ,~, H'iW n~H~ C,lT,!OiD .n1mi'i!3 .liiilf'::l ,,n .nHT ,!l ,~ 
CJ'l<'iiiJ 'iHiW, ,HliW ,,,, cn CJ ,,, ,Cl,,,,,, C~U'i'i 'i::lp'i 
C,lT,IOiDn .nu'i£l ,,,, 'i.£llW ,,,,,,., ,C,lt:liJM Cl) icn'iJW .niit:i'i . 

,,,,n::l .nm~ H'i c'i,w .nH" 

.,nH'i rin "l'::Ct:l .,rw~ CN ,'i"Jn 1::l"Jn ,,, 'il) TH ,ri'i.HWl MHl,, 
'n ,,,H ,~ ,.n,.,v,, ni.,::l,, ic"::Cy .nH i~O'i ,IO,JM ,,Hi'i~P 

ii.n::l iH~ ,~ ,c,,n::l i.Nwn'i i.nn,.,::l ·,,, 'iy n,·7~,, ,.,Tl'::l ,,,,, 
Kin i.nn,.,::i ,,, ;y i'i,Ni .n,.H,, H,n ,,,n; .n£ipW-Jn m~on ito·,m 

.m,,c p!:l.o'i Pi ic':f))i .nH c,J~"' 

n,J,~iH n.,c,H ,,to,J::l .n"'inc n.n,nw n.,c,Hn n.n,n nl)ii,w ~~~~ 
.,oi'i~ ,11 nw£lin::l c,nc,. cw::l i10,Jn ,Hi'i~ .nH nm,~w iiH~ 

••• nyt.!' ,EJ'i n1t1£lin i'i::l,pw "N'iH c,.nc" c,::lWnJ cnw 

?t:lTt:l ito,J::J. C,i,::ll't:· ,,,, C,lt:l.,Jf1W ("i~,~pH,,) .ni'i1l)£lM 1::l'it:l \~ 
o.niH c,n'iiwi ~toi C,Wl C,WlN C,0£l'.n ,,,, iM::l ,jPT'i 
c,.ny::l CJ iJJc cn'i c,,,;.n c~,,,,,,, ,,n ,,,, ,nio.wnn .nunc'i 
C,lP.,Jn ,,,, j!O·p .,::l, ;~ ;y ,~ ,.ni'iij)£l cn::i ,,,,, H'iW' C,JQTi 
N'i ,,in,tv ,Jt:l.,J'i M,11 nt:l1l CN r:l ,c.niN C,J'tini C,11M,::l C,"i,, 
.n11::ll't:l i::litv::l ,,,,,,i, ,,J::l ii.n::l N'::COJ CH r::li ,,1Hin ii::l:l ,::l JMl 
vmn i'i'iiy tv£ll .nH nt::l .ni,nn'i m"::Ci::l tv::l, cn'i .noii£l n,£l:in 
·nH,,tvn::l nl~O::l C,J,.nl ,N,,,; ito,Jn ,,n C,::lWnJ Cl.HM ,::llfiO 

.nJ"c pEJo Pi m,.Htv nn,i::ln .nJ.:Jo'i 

cnw ,£l~ ito,J::l c,,nnwi ,.,ci'n 1£l,n'i 'iiptv'i cipc it', Nt:i.'i""T ~~ 
n'iHW .nici:Hn iTViPtv CJ MlW, ,, ,nl~O cn::l rH ,,tv,,y 
1~'io,, ii::ly, pi c:H Yi ;,, cn'i miH, H'i ,,w~v iv ito,J::l iiHtvlW 
,,~ N,n ,,,,,J .nHT .nciv'ii ,C!i.Nt:l C,tvi11 C,J6iJntv Mt:l ;;:, .nN 
,,u 'itv CT.ro CJ N'iH C,lt:lilM 'itv C1'::Ct:l Pi N'i Cl,'nii::l'i nl~On 
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cicic? u~ cn11~.n? n?H-' c,,,il, ou:in1.7 C'?-'lli~n C''HIO'~M l'iHM 
.C'lC"UM ,,,; 

C'i:u :ii ,~N min' :ii ,~N ·ll'Oil K"31 ll"C ..,, l'::lii'31!:1 I n!litu.n 
l'''"~ rxi tl'T '?!3::i cn,?31 l'N:iti' l'N ?Ni11,n :ii,,.,.,,, ?31 ii:itv 

iK::l!V!) t:i,,,~K c.'~, n~::i ,,!) ii:it!V C'i!3l '!)ll '~l N'Jl1 ll::l!Vil l1K tn,;y 

r??n~i tl"T '?!3::i cn,?31 rtai' m111£ll 'P031 ;y iK::i ?::iK ti~~ 'P031 ;31 
.l1i!VDJ 'P031 ?31 iN::ii K? ,,,£lK i£lo? n!3i~o.i· ,,31::ii 11::i111n l1K "',,,y 

.ll::l!Vn .l1K tn'?31 }'?':inm tl"T '?!3:::1 tn'?31 rtai' !Vpi t::ll1 'P031 ?y K?K 

l~ru ::i., i~K ('"!Vi ,t:in'l:D? w::i!3'? fiKii nnu Knn cwi m'i·!3?' K~!V} 
!1'l1!3i 'K~ ,,,::i t~i 'Nlloii ':ii 'llni •i!3 K'~, i1'o? n!3i~on i'31!3' ?::i::ii 

.11uiln l1K C'Oi'll)' n~m n?'31P::I C'~rt?l C'l1tu?£l ill/'1 ,,~K? ,,,, ,,,l,, 

um t::i11 'Po~ ?31 N?K iN::i N? cm ;i11m ico? n!3i~on ,,31 n?'31P Kll1 

'l1'!3.ii i?ivi ii~K? •n::i ,,, ?Ntu,, :l'l1!31 11uiln l1K C'oiw n~m ::IJ'l1!3i 

,n?'31P l1~ i1l131W1m C'lltu?El::i l1'!3ilt1 ,, ,,, ?N •n ,~K,, il?Kn C'l11U?£l::i 

.W""31 

mi"31 ?31 ii:it!V C'?1?l 'i::ii31 ,Kll'N 'T '1'310 t)"!)!V ''0 M'"iK )) .. itu!li 
?31 iN::i 11::iwn l1N cn,?31 l'""~ l'K ti~~ po31 ?31 ix::i cN ?Nitu' 

11::itui1 11K cn,?31 r??n~i t"T '?!3::i cn,?31 C'ta1' c110 '''£lKi 11itz1£l.l po31 

C1'1'?31 t'''"~ tupi t::il1 'P031 ?31 K?K iN::i N? '''£lK iElO? n!3i~on ,,31::ii} 
.(T"~ (K::I? Cl':itii K':tc C'N::I K? ,,,£lN1 nln} (ll::l!Vn nc 

ti~~ 'v031 ?31 1K::IJ i?'ElN ntn t~T::l'IV' i~iKVJ '~ IV' ,Kll'N Ctzl 'T t'\~))O!l~ 
'POY '1n1 1Jlin' il~~ n::i?i ?i?w? ?Ki!V' 1lrl'l' N? CN!Q r??n~ 

.(:YP ''O '"Nin~ 'PO£l} (l'l31n 'El? ?!3n ~ .. ~,> .l1illi'£ll 

11i?r~i C'::l!3i!3 ,,;:,31 ,po£l l .. !3 n!3?n 11::iw m::>?n~ l"'El::i c .. ::i~in Cli· 
ln'?31 r??n~ l'K ti~~ 'P031 ?y 1K::I CK ?Ni!V' l1ii"31 ?31 ii:itw 
i.o K? i?'tN itio? 1'1!3~on ,,31::ii n~n?~ tn~31 rwiy t'Ki 11::iwn l1K 

n::iwn nK tn'?Y r??n~i l''T '?!3:1 tn'?31 l'KJ1' wpi t:ll1 'P031 ?31 K?N 
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l'X'l'' tine iixw itt n~n'm i:iiy'UJ: uc niwcl 'Pc31 ?31 iN::i Cl( t:iip~ ?:i::ii 
r'm'tu 'n~iw, ?:i ?31 nix~i n::iwn nK li1'?31 r??Mi ,,,, ,?:i.:l li1''3r 
.ni'n~i c,:i:ii::> ,,:i,~n ,.,~ c?,xn?i iix~:i'1f cn,n~? in31?i nN:it?i Ni:i? 

.w#,,31 .n:iw •Nxii~? n~n~nn? m? iicNi n:iw::i 

ixn'K ,~i ,:i, ,cw ll'c,,,, ni~iini '" vie riic ,~?llli,,:i '~vi 

u~,n WN''nlw i~i?:i) u,ic:i .Mn ii:i, 1nli, ,, ioN ,nti'Cl:l'C~ 

W'i'? l:l l'31~1JJ 'i i~M 1(1'1!V~ 'll:l .n~n '=>-~i:in i~:it31? r:in? N?N i? l'Ni 
?#:i!lli 31~lV'1) K?,,n:i n,? !l'T'W, ,,,,N ~N ·''~vn~ lUN ''Uv NJK'T i31 
?nx 1(i1W~ 'll:l .ni:i:i imtt ''XNi 1?N 'lN ,,),,nJ 'JN iN liiMN 'JN iN ,~Ni 
,,,,; inix ill'\Ji imM'lili C'J?Un Tllilt? C,,D, 1?Mi) i1'? l'l'Ji:in,i ,ic,,ci 

• lll'*,,31 

j;'ElC? ,~X31 C'J:IM !V'v? i:i l'31~!V 'i!ll ,~?11nin,~ N'11'10 lJ'TM ~in 
~·in:i ii~n vcc ,:ii ,,~~ ,:i,, nx ?,xn? ,,:io :1im Nn,w nJ:ic 

i~x31 C'J:in? i?,cx v'C~ ,~?lllii,:i :in:itv ,,J,~,,~ mmn c~ iH:in ~,c 

.te ''C :i"·n C'v~31~~ n#iw:i nr:i ,n:i·n:iw n~ ''31' ,?,xn? :I''" m:ic pcc:i 

?Niw., ?:itv ,,:i iNi:i~ ,nN:inw c#:i~,,,, 31Ntvm l':iii,31:i cHtvn.:i O~i 

iix~:itv ClM'MN? iir311
,, nNX?i Ni:i?# '"C i1.l:IC· j;'ElC? C'l:IM? p:i,,n 

pee? C'l:i.i? cix :i,,nw n~:ii n~::i nnN ?31 l:I cKi ,uiwc· mi /1c?,xn?i 

.n.,Nii m::>e~ i~x31 .nx ?,xn? ,,-:i m::>c 

?,xn? m:ic w, cK ~#~, ,:i·n:iw u#' v"c ow niii:i nJ!ll~:i ''31 j~~i 

.,,,l7 ,~ nJ:ic pee i?,i::xi ,,,:in ,,n? ciip ,,,rn :i ,,,no il'K 

1V' CK :IU'i1 C'i:iin ?iV!V? ,,,x c?iN ,,,,:ini 'Nii~ n,,,, 'i''.CC 
:I"~ i:i ,,,, N:l. i:i:i vivi~n ,,~mt llliN:i im,:i pipi? 111?i m:ic pco 

,11JN''31 ':I pHc i#:in ''C ~H~n n::iiwn 'Mnc:i xin 

C'1iM'i1 ';Ill! ciii,:i iv'31 ?:i ,,_,W i1.l:IC 'Nii Tl'i11 i1Nil iU'l:l n~ni· 
cm? i!VN ?:i ci·ip~ iiitt1?i 'ml? ,,:i:i n,n ,mNU'l:l 1;1nN?:im 



~~-----------------........... ..._. 
11K Cll ni?!)? i:> "t~ ,W!Dl CIK ':I cii?:i i:i l'NW P', '?:::1:::1 Cl'¥n?1 

.yii':i nimn~ mn'.t) 'l'.t) ?:ii i.t)wi l in:i t:l!V't·li cici" 

ny irKW '.t) ~ ':I .moo p.co p., n11m nii31,; nn11i:l.i1 .nKT li~iV' 
lK? !ltl'l'I ciiip.t) un,, ipn '~ ''111 .nii::ir? tl'?nm iwcl!I 

,,nw t:l'lT'tl-ic itl'ln iin? C'N:l ,,n l.t)T? l.t)T.t) ':I .miyi.t) ,,.ic ,,n, 
tii"iin? iii.,w c'inM? C'l~'O C'ioi~ wn aci:l?i nac:b 1'M Cl'Y'1,, 

,t:l'lf'tlicn l:llU~ ciip~? m?,:ii~i niiY':l c,:iiin nK Mii~? 1'K cn,;K 

.nimi il'l'31 K?n n~ ?:i!:l ,m:io nvrn:l· w1: i??n C':iiin ?:i ':I t:1Ki 

C'MJi'i t:l'K!l ,,,,IU i??n t:l'lT'"ien~ n'Kim ,,;;,, C':iii:i ii:iy? iwciw 

.itl'ln iin~i iin? ClllDl nma 

ll'lin? ,:in:i l'Y~ riac~ C'l.l~Y 'T liin? ,n'":in mii~ ,,l,nn icc:i M~ii 

i:i:i ':I t}Ki CM nniK uw:i:i ci" il'lliK:l Cl'v'TM~n C'~~31 'T 

iiactul at?w iy c?i::t cn,nwnll!' u:i?~ ,,, ,, ?y :i ,,,n~n cn:i U'!VY 

''Q cii:n 'Y,,l. ~?VJ iy 11i~iKii r:i ,~!:), iiwnnw "11.!)0~ 'n~ pi Cn.t) 

~:ii nr ?y i:iiyi •i:i mnu ill'MIU mii~ ir mii~ ~pn K? 1:::1 'El ?y '1K 
ir ,iw31 ?tl:i ilin. ~, i:ii:i l:lnO'IU '':l~ ilin? ?i:i,, en~ "IMM ,,,, 

.IU .. '31 •i:i nl)!Ul ?:i n'M K? C."11'?31 il.lMlW ii(? ?31 i:i~ io?~ . 
,,~ i:ii.:i l::tnC'W. ,~~ ilui? ,,:I,, ,CIV' 1U'M nnl~ii ilT ?31 ~li~, 
ir m:ii~ cipl.l ?:i~ m:ion 'lt~ cmil mii~n ?:ii 'ill 31"¥i 

iKi:i~:i Olll ?31 ,,,l,, ii~cn ~ ni~nni 31,,,, cn~31 cin?? nn,i¥ niinni 

il'Tn t:i cK n~n?~ .n31:i c'ii¥n. 'lTU~ C'linl c?i31n iii:ii l*:l~i:i 
cip~:i m:io ~ini l:I . etc ,ru:ic 'xini 'IM cn~31 c,.n;; nirl niinm 

.cw ,,l'M nn~i ?*:::131 l7 .. ~, l:lnO'VJ t}M imM liin? m¥.t)i mn 

C'l~ilMtu nacrn n~n?.t);rw .iii:i 'in 1U'M nMl.t)ii 'i~i 'El? MliV~ 

,Cl,'.t)TUn?i CT.lM? Cl'iin'n ?l7 iT'i:in 'afW.t)' p?~31 'M:lMJ Cl'iiiacn 

:i,wn?i m>"O ;i.t)n?~ :l'trm? C'iin.m ?31 C'?tli~ ni:ic~m :iimnw '~ii:i 

'IM:I czmt riii"I? m¥1li U'?31 C'~~·ir en iw::t en? niw31?i c?i~":i en? 

.'n '.t)VJ nM.t) ci'=·tumi 

•*l:lnC'TU '1K cn'!K ,.,.,;r, m¥~i nrn cipl.l!li ~o n,ini.. 'tn'l:I ~l';l 

C'mi:in C'TUlK.i i:i·in' .,TUM ?:i:i n:::aiiNi ,,u,n tinl~n :in::>w i~::t 

,?,,n:i111 C'?Wnln ?:i nN t:l':llT1.lii t:l'l.T'tlisn nun~ ?M mi31'n iinr, 

ci·' prnM t:ii ,nii31'? t:l'mi:in i?~ nl:icn "31~nn t:i ,C'l~i"n 
.nin:iini cip~ C'J~i":::a mw31? c?,n i:il,, mw:i nrmNii 

......, 
K?K mi31,; nii:i? t:l'lli:in~i ?w onii nK niEli? pacw ,n,iin 1~,, 

'l'~ ?:i Cill? "'Win? lV'IU l:li~:ii Cll~M?i ci,,31? 'It" .~iiic 
C'lT'tlicn mln~? Cv'i iaci:i,, N?w ,,:i Plllli. l"T '':I n11r:ii cw? nir31 

Cl'i~i31n 1':1 J'1i'n? Cl'l:li~ ,,~ i'n'i n~n?~i .:iip ,,~,?~ i'i1' ~K 

,c,~ni?n ?~ nmiu~n niiiw:i' 

cn,~31c i:icni'i in~w,, cpl irrt'tu 'i:I en? cn?n? 31'£l,, m~pl '·Ni 
111!31 riiil:ii cn'lt·Q icu,, i::iiEl' iWM ,II! .. ~' t:l'l~iln t:l'311Vui D"T:i 

nii:i? CEl:l:l CIUOl M Cl'~TUn Cl'"31~n n?aci ,,31 ,,31 i"l!:lM', iciiil·' 

tncn iipip 'IWJ"ll 'l1.lilrr !l'iltii IVMi rn~'tU :ii K:l:it 'itu:i~ im' mi31'? 

• l"'IV~' 'l~iln 
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C'ion~1in ,cn'!l:l npt.'l'Oi ?::iiN citV ilii' i?:lp H?i 
.Cl::ili H'1,, }'Hi iV!Vn ?v i1oy C'i£lHpn 

.!l 

C11'1.tiN,,;i CV rt,~D) ir10~ 

'l:l ?::i ilo1N ,n"i1 'H ci, HiM!V ,liin0i1 c,,, i1)i1, 
noino ci, ''n ,Jiio 'l:l::i ,,l!l? tii:JV' c?iv 
,nJnon ?::i:J nyioivn ntotti'!llil JtiH? n£loi ,n::ii:ioi 
1iv:l '::i) ,1pion li':l? C'il)Jn liH inp, :liV liV'iW 

pi ,liUHt':J::in? C'W1n liil:lip C'C'l::io ''n H? ci, 
en? ,,,, nlno:JtV C'tt'J.N i1:lii1'ii ,(n'i,'in ?::i iivo:l 
C'iVli1 i'iH iin:l ,l110''i!l'i en; iiHWl itti'H ,C1'n' Cl:l 
C':linH 0'1'1' enc ,H ,Cn'?H C':llipi1 Citt':l iHtt' iH 
:l':lCO ?:J?i:lo !V'Ni:l c,,,, ?::i i'1i m~m ,Ci'V 'IVlH 
cw ?''1n? iiH liP nt'H nnDi' ,,,H ,i.:icion pH?.ln 

.w.tVn iwnn H?tV iv en? iP'i1 iVli1 liN 

.,,::i:Ji Ci1'.liltili 'i::i ?H ivtV H? ci£lHPi1 C'ioiwn 1N 
C'iJicon J':lQ ,1;,, iVl i1T'N H''1ii1? Ci1'li 
D''V ''i1 C"i£lHpn i?HIV l)l1'.::ii .i1ll'i·~? C1Jnl itt'H 
,1lOV 'Vtti'iO n?iC!l:lW n?icri ,:J? '!Vpi C'V!Vi :Jii 
,cn'.El:l np1i'1 myl::l::i cmv10 c.:i ,,,, m'in mpo·:J 1H 
-oitt'? i1p£lintV C'17'i1 ci::icn ?v C'HinH cntV m'n 
Ci1'7V :liV nv?i ,pi,10 i.ElCO:::l ''n i~N ,cn,?y C'i 
}'lo:li i£lCO:l ~"O' 'c 'Ci1 '~lN '1'? ciiiH iico? 
C~Hi:l 001 TN cno 1nH iCn' CHi ,en? 'iCO i!VH::i 

,tV!ll nnn tti'!ll ,n.El'i!V'i cmx mp,, 

C':liipn ?tt' 0 11ioi m?intVn n:Jin 'inH qic qic i-'H 
'IO'::icn·i ,peon niiHn cn.:l ni:JJ ,cnov 
,1;,, iVl nt'H iint.e1? ,c,?i1.:i C'oi::ic ci?tVn 1V:J 
Ci':l H:ln to ,inN iVl nN~ ioipo~ uiion q::i,ni 
qciHno ponnn? in'?'1i1W i?Ho)_ .n·Jnon iin:l 
C~Ni 11V'Jl '"V iii':li1 liV:l iiinli~ltt;' iH ?ionH?1 
,,::i 'l1.Eln iVli1 cipo:l ?"Jn pH?:Jn·:l imi.:ici (q1n:J 

.C?tti' i.ElCOi1 ''n'tti' 

ni::i,nn iN ,C'!lc::i 'oi::ic iiv ''n C'tti'lH n:Jin? i1)in 
C'?Vlo:Ji C'l,OIQO:l tiol::l ,lii''iJiO iH :lnt 
''V:li C'l::lit.e1.c C'tti'lH no::i ,,,,~ pio::>i ,1i1'1i1 nv? 
cipo:l i1tti'Vl n·o, nm:Jt.e1n citti' itt;'l) H?t.e1 i1Jtti'i1 i'1ip 
en? iH~ln Clw1 'i::i t,el!)l lii'CO:l i'1:l'P, ,i11.Elln il)l 
C'1'1' C'inHtl ,1i'1ln ci::ic qiCN? i?1nt.e1il~ iH 
n::i::ii .nl!Q:l ti'?::io iJlCOi1· Cl:l l1N ,,.El, ,C'i'::ioi 
?::i 'l'V' l'1i1 ci,n :lii iw m?n i::io-incn it.e1ol 
i:J:l.Uicn H? 'C '0,1 'tti'lHl.e' v,,, '::i) .mno:lt.e' C't.e'lHi1 
,nJno? :l'~oi iVtt'i1 '"V Pi mnon iin:J ci,n 1tti'O:l 

.(C'7Hitti'n cit<Npn il::l?t.e1 H.ElU mno:J ?:JH 

l'1i H?tti' ,i1Jtti'i1 ''il):l C'WlH n:lii1 ''Mt.el pio::i O~~N 
1im~ ,,, ?tt' ,,,n ii:i.ttin '>V ,Cl:l nH ni1!l? 
H1:Jiv n::it1H N? c'iiv?i ,l1'ln 'HO ?11m::in iOHo::i 
l'lV liVtt'.:l lN ,ivot.e1 'lTHi iHi 'l'V iWH ,nnH nHiU 
,?Hi~' 'J:J n1Vi1p nH mco m?n nttivt::> i~H ,?"Jn 
qN nio,on:l ntVl1pn niinn '::iii? omi~onm 

.nHiilii oni?:Jci cni'1 nv:l 
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~"i~'; 0,),,), O,,l,O~ 0,,,, rt,N~ ,,,,. 

C'l:l :l? :l'!Vn? ,lii:J:::l?li iiiivn'i miiiit icointt" 
NiU J'lV ,m?npo:J i!lCN itt'.H::i ,m:JHn. ?v 
i1ltt'n ~Hi Ci':l ,rio,iiWiN:l 'l'l'· \Hi itt'H liN ,:lJtti'li 
?t.1 ,cwn wi1,pi ttt£lln Jii'CO nu nH ,niin nnotti'i 
.C'ltti' n"'-1"' 'l:l ,C'i'l)'1 C'i1n:l liiHO l):liHi q?H 
?v n?iv m,n; ,(l)''1PV?'c:l) n"i :liV ci':l iin:Jlt.1 

.ct.e1n IV11'P ?v qitV'n?i mpio 

n?::in ,::i ,n?H ti.:i::io C,i,!l'C:l 1'iNn? JH::i 'l1H:l N':ii 
,1'1 i1:lii1 1£lWl i:J::ii ,i?::ii, H? cm i1V'i'M 
?::ii ,tV"O' C"''1Hln 'O'O l1'ii'1m niy.iiHon J1:l'li::i ?v 
P'.El' it1H '!l::ii ,in.:i~m ioytoi imi '£l? :Jm::i inN 
ii:J::i )':le':l VlOH H? 'JN 1H ,i,iov 'i!lO mun l1:lHO 
,~,l'~ i!lc iVtV:J JH::i m?vn?o , 1i:ll1" ice' n1Vi1p 
?i: c, iino ,it H?i i.Hi 'l'V itt'N nr?n i,!l,c .o~n 
i!o1NO ,'mo:Ji ':l?:l iliinl it.e'N ,niyiiHoi C'i,!l'C 
ii:lV'tti' nnn ,n,,nw torn 1t.'l'O ,"WHi 'iV ii:ll) 
·1'iHn? it.e'!lHIV oipo:l i'1p? n'IO:lHi ,IV"O' C"''1Hli1 

·1i:ll1' 'ii'1 itV:l ,?nn mi 

C'ioi?t'n '"V ,mp?ll i'1:lpl ,nl!Vi1 WNi :lil):l i1)il 
C'i'V'1i1 C'iin:Jn ,mno:J cn,n~;~, t:l"''1Hln 
1ii.Eloi im>o 1iv iH'1ol?t' ,nioo?i i1ltti' n"' po ,1iV:l 
mH'inoHi J.EliH nt'H:l ponnn? in'?'1ntV ,mnon ?::i:J 
iii'1n mnon tVNi ?w nilP':li1 IO:ltV nnno ,nmtV 
1iV:l. n::i::i i.ElCHli .mnon·'i ClCl::i'n l1V:l .!V"O' ''1Hli1 
'i'ITTHo P'i tVilo ?v ,c,Jiopi t:l'iVl mHo wwi q'iN 
.cn,?v n::inotV ?iUi1t) c?i::i iv1,, ,mno:JtV t:l'P.H7:ln 
·?t'iH:l "l1N ''i11V 1"' p iVl '"l .:l'l5 j~';t iP'n 'l:li) 
.(C'iVli1 CV no!V np?l N?i li"'ntl):l Cl:l ?'1'l }"to'ii 

IV"O' '"'1Hli1 iii.'1i1 mntin !VNi t:ln'?N H:l tNi 
iiovn !VHi:li .)"iH:l }"V 'i<IV 1iov :Jinn? i11''1i 
,'1 po::i nHil ''Mi Cl'iOCC-:l pnn l"V ?IV t}1 :l '::it.e1n? 
,nm qin nnno 1nH 1nH , ii:ll'' t:l'iVln ?::itV i'1 Jlili 
nirn n?W'I,, C"n:l iHIV' q1n:J itVHi VJ' iWH 'O ?::ii 
inpi' ,qin l1N ClWHi:l ivl' N'itti' i?N ?::>i .mno:l 
, io~:l iii'1n iV'!V r111v J::i ,i.:iico pN?:l.:l t:l'11i:Jo 

.nii:Jv? cn?i.:ic itvi::ii c?'l nN 

'N ?tV t.e1\i'.Eln ino \iV'IV, iv1' Cl'iVln'"1 ri~,rn 
1'M ,n!l'itti'? ti1'li Jtop? :l!Vnl i1Ttt' ,q1i1:l MlNl 
ii:ll)!V 'l)Ji:l cn,?.:ii 11\lln:l 'iV iooiinntV ono rio::i 
1ovtti' nrn iii'1m .q1n:J ctvNi 'l)J'tti' ,,::i ,qin? nnno 
,coiino il)Jn~ ,m::i i:l1 nNitv VJi:l ,c,, ?v or: 
:JV ?pon cv , i.tVHi:l n.prn n::io ,; Jlil ,q1n:l vi.:il? 
n'1iN ?.Ell t::icon iVlnt.e1 nr::i n::i:J .ii':ltV 'OU ?t.e1 
i:J iH!VJtti' iH ,il1N ?y inowl nH n!lli ,ioi:J cci:Jno 
,n.El'itvn 11':1' n::i::i imnp?i Hlii'n1 HIOClp l"1V 

.C'i3Jl no::i? Vi'H n::i::i\ 

it:))' Ml):liH 1il'.:l iiHtt'l ,r?n qii''1i nl,n:Jn ,in~i 
q::>'l1 cmH inp?·i ,!ViJon ?y C'il)l liiHO 
,C?iil }"in'IV ino ci, 1y iJicoi ii.:ic 11i:lo pi?:l:l 



·.'I 

jQt 'i.::i '1'M' 'J::l nK '':li1'i niyi::i i1'iKtu K1i1 '::J ,m ::i 
'i'P' ,i''iK pnno nnK::i 'JKi .i'i,:i:n'i 1i:v it:>nKtu 
ioi'i 'i.::iiK K'i '" ,nKT'in i1'iK!V::l 'JQQ ~ii1 , '::l::l'i 1'0:l 
::i:i:o::ii , iDO oitu::i P':V ''i::io ,i::i1 ':i:n K'iii i::i1 K'i 17 
m::i ,, iOiKi '::l i':lDi1'i 1'tuOO Kim .m.::i oi1Ki KiU 
.,,.Ii~ 'tQW'J .,,~ 'tQJl)i' .,M'N TN CNi 'tQC"M ,:., qiru'm 
j': .'tQ~'J T'N .iJ'1" ~~J"N 1"~ 1'T"C, N'~ C'iN j"T 

.'i".:J'V ,,,i i'CO tlMlJi n:nN: '-=i'~ 1'N 

.,l-'-=l-''' i'i ioiKi ,,,,::i,1 'iy qJ nmoi pnno 'j~j 
r: 1'N CNi 'tQ:NTl.': 'tQW'J 1~iN CNi :NM 1'N i'N , 
1'i'CO 1'N ·W~Ml)J N'~ C,,.,N iJ'i' .,l)"N .,.,.Ii~ 'tQ~~' 
N.,,, N'iTN tQ,,,, .,n,N N,,, tiinti ,,N, NC,i in N; 'tQW'J 
1oi:v i''1:V Kim ,'tQ:lJ.,OlJ: 'tQ~'J .,N: ,,~ ?QC,Nii '"iM'N 
'JKtu nKniv.::ii • iii::i i::i1 i::i,tun'i '::l i':lDoi noJoi 
io.Ki my .n.::i'in i::i1 i'i nuy'i n:i:ii 'JJ'Ki ''itu::i 1oi:v 
cNi jMN'tQl): :Nn 1'N ,_:., .n'ii1J m::in'inn::ii tu.n::i ,, 
.jMN'tQ N'~ :"M~ 1'~ T\H M'"ii.li N'i CNii l):'J"~ 
'"il)'"il)iJN 1"i' 1'N :'"i N "-= nC,NW N 'tQ:l)'"iOl): :Nn 1'N 
'tQW'IJ '"i'~ 'tQJl)i' '"iM'N T.H l"N .Ni 'tQt.'.''IJ Ni t'IN :'"i 
T"N ,iJ'i' i"~ j'T"'C"iN ::;~ 1'N t:Ni ,j"'"il)O'tQJl) 
:'tQ'"il)O 'tQW'IJ 1"N N": 'tQJl)T '"iM'N T.H j~'C N 1Ni 

?QC,Nii Cl) ill,, ,.,.,N,, ·1"T ,~ '"i".li~. n:;C,n N'li 1'N 
.,,~ 1Ni '"iM'N 'tQC,Nii ,i',Oi'O ci~ ,,_: ,.,.Ii,~ 7n:;ii:;: 
N": CNi 'tQC"M .1.lii~ T'N Cl) TN ,?Q'"il)OtQJl)l): '"ilJ!;'T 
.n:;?nn '10 ;:; 'tQW'J '"iMN'tQ 1"N TN ,,,i i'CC N N",, .,,~ 
i"~ 'tQl)ii N?'~~ j'N ,:'Jl): '"i'~ N": T'N CNi j'N 
n:;C,nni M'"ii.lin '"OlJ ,,.,:;,, 'tQJl)'"i:'"iNO i, .. ,., :'~'"N 

M''tQ 1'N 1'N ,nn~w.:i n:nN: ;.=,.,~ CNi 1'N 1"-= 
tQNM M'"ii.li N·'li ,,,,, j"T"' '~ C'i.H CM'N .'tQW'J '"iN: 

/1 11 .:J'.l) .j'C"Ml): ,,TN 

ili'iMKi1 ''i)) n'tu' 'it-i!V ,i1'iK 'ii::l'1 7.::i i?1yin ~?i 
uoo 1nyo1~ K'i i'iK.::i 'JK '" ,nm i::i1n 'i:V · 
-1on::i 'i"Ji1 O'ii::i,1 c:vnn 1i:v ?1n::in K\i11~ .n'iKtun 
n.:;.::i DJi O'))ip ::i"'' ::i'in :ViPJtu n::ii ''.::i::i::ii i::i::i'i mo 
i1"i1 KO,, c:n'i1 'i.::i ''m . u::i nK i11D K'ii ,,i::l1 O"P 
u::i nK ::l'ipn'i n.::imu nnotu::i io:i:y'i i::i1oi 1'iin 
iJ'K T".::i:v im1n'i i11::i n'ii.::i1::i tu'tV riK '" 'n'i i1'n' 
mtul)'i i'i m1nn K'i niinntu nKiiiv nono in1in 
iJ'::lK pn:i:, n11py.::i n"'tun 'JD'i ::iitun ,,n,, nKT.::i 

.i1"i 01·'::1 p OJ 'mtu 

tu'K iliO'Oil::ii np1:i:::i pi::inm j'::l 'i1p, 'nK i1li~j 
ituy 1K1ii::itu 1'i~K pno o,.tu j'Ki ,''iKituin 
n 11::iipi ,n'iyo 'iiv K''ion::i 'ii1J tul)i nm ru1Kn 1i::i1 
·nm n::intum ,n'il)·o 'nituoi KIO.t:' ?1n 7.::i nK l:IJ'.:J 
p1:i:::ii .'i.::ii. 'O'iil)::i 1nKi::ltt/ 111::i iK"I .'ii::i'::l::l iKD 

(•.iHDnK 1::1 i!UK 'iHilV' i1'i'.l) iOKJ 
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ii"M" jj!l ?"~ii-?~ ;:i~ ?W ttJ~j .hi"O~ 

toitu!l '11i1''i n.Kil ''i1tu , '11i1' tu1K ''iK tV J'J i1ji1 
iOKtu i'itV O'i::i1n n10,ono , 1.iK'ii))::l.'iHo 

.i17Kn tl'i::l1::J ''i 

notV K:i:ol ,'l':V n::i::io ,, ip'n ,''itv 1'n' 1::in !\::l1 
'1'::l tu'l ,i1D'it!t'i 01Ji1'Ji1 O'il).iil 1in::i 
·Kpn.tu ,pno oiiv ''i::i ,u'i :vi1'tu m'ni ,ini1:i'i n'ii.::i1n 
n'iKtu ':lino 'iKitu l.iK 1.::i 'i:V ,ioipo::i inK io:in, 1:11n 
OK ilimii ""Dl2 l'1n ,, pio:i'i ,i1t!.-'V~?i i1~'5i1? 

.ntu))K p pion, iWK.::i.i , im1n'i 'Ktui IJK 

"J'1::i pio:i'i 'JnmK i11:Vi ,T'in n'iKt:>n '))oru::i "j~j 
'i.:JiK 11K ,lilP' '1'1' :i'i 'il::ltum ,mtuDJ 
K'in ,m.::i ::i:i:o::i .m.::i n'iHtu 'i:V .iliii::i m'in 17 pion'i 
Kintu n.::i n7Kiv nn'n ,O"P 11n p"on1::iru )oT::i oJ 
·tuiK::i jK.::l 'JKi ,)li1i1Jl:ln )n'itu 'i:V n'iiy ilit:'!lJ lj11::i 
,O'inK OIJ::li 1il) ,,::i, ,n.::i'in'i iDl:I Oitu 17::i •t't:l',, 

.mi:i:m mK'in.n ::iiio ny1n ::i1t!'1 oiiu 1?::i1 

01ipo K':lin'i ,o"inKpn oiJJtVin 1i1 11n OH i1ji1i 
oipo 11n , ioipo::i inN np1? .::i"nNi n1nm 
,O''iNitu' 'In l:l"iDNj?i'll 'intV 'inN i'nn'i n~p 11:l'i 
,011,::i nNr.::i mtuy,? m'inn 1n 'iJJ iioK 'N1ii::i on'ii 
'i1i·Jn ,,,:V n7y N'i itVK inK t!'DJ m.::io::i 1:11J.::in'i 
oipo tu' .:J"Ki .ii::i:v' 'iNi Jin' 77.::i::i K1i11 'im .~itui1'i 
.n1.nJn Ol,po::i inK tuD.i 1i1P'tu ,,,,::i i1T j'Ktu m'in'i 
K'itV n''iKitu'n otunJ::i iii:Vn" miinNn '.l)Ji::i '?iK ,.::i 
::i"'V) m::i,i.n.::i '1:11n::i l"V, .m.::i 1ion ii1:11N 'i:V ii::iy'i 
nn:i:i nruKniv m::i1 N"::ltVin oiu::i 'N n 111 (W':V 
n::iin.::i ,~::i nK:l~' i1J'N iil:l'N i::l1 n'iy::i'i ''::lNn'i 
,n,,n 'ii.::iK'i K::i n,,n oNi ,n,111 npnt!>o iO'l'i n'ii.::i,1 
n,tuJJJ K'itu )OT 'i.::i1 ,,,, Y.::ii .tu"l) 1mH ny.iio 
n'tV:VJ ''i1' N'i noH::itu m'ni'l 'ii.::i, 'iyin::i ?it:>.::ion 
ii·l:l'N i1tu'.l)·' K'ii ''iKilV'n tuDJ 'itu JJ::llO ii1))n'tu 77.::i 

.nr.::i iion 

np''i O"lbKpn 'itu o.::ii1tu nJJ1'i· 'nn.::iu 1Ji::iK1'i p~ 
01N':i:io .::i"nKi mnonc inK · tu.DJ 01ipo 
j'Jon on? ion" K'itu 01m10::i ''n1iv '1.'.:l .i11.nJn pm'i 
.oii::iy 01NinK non ituK o"on oni'i i1ooiv inooi 
tVDJ tiiton'i 011::i n'il) 1 N?i ,i11D.ii1 pin'i 1K':l,, DNi 
il:lntV iH:lO' l:l"l:ln OK OlVKi::l. 001 TN ioipo::i inK 
11:i:'i noo )K::l pK N'i'ooi .on.7 iiooru inoono 1n1-:1 

• 77 .::i . 

,''i iONi .1KO '::l il:l£li1 n::l"I ''::l::l::l 'i"Ji1 t:'IK j~~ 
n.::i'ini1 nN ill).'.:l ,7 pion'i 01m.::iio onK , l::li 



--· 
i:l:J ':J ,m:Jo oipo7 10~)) C'J:JJi i1JiHW ,j.EliN oiw:i 

.;7 17n ~7n m:ii ·i'oiip 1"n NJi:J7n pon'H 

,7 iOiHi ,OJ).Eli1 ii)) H:l Hin nm ,O'V.'li ilT'H ~,n~i 
V'5 1i1W~w ,'W.ElJ7 vi.'liO Hi~o7 7i:i' 'JJ'H ':li 
1'mntt ,,,_,, rml:i? v1_,o IJJIHW m:im 'JHi ~iw11 
,iJiiion CJ:ii7i hHT niWV'i 'Jil!l7illi1 'JH ,O"ni1 j':l 
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J'NIV uiii:i ini,:ii ':iii~:i n"':iin IV"~:I ,,,~l Ml', N? 'IVli 

?11ln ?:i~ l:I c~n ,::1 11 37 ni,, niiw:i nprn ni:i.N N? m?p?p nr:i Cl'inu 

nin'nllV n~ ,,,, ?y nmiw:i nprn ni::iN N? 'l'lD?w 1'1'l!l 1:1:ii nxil • 
1:1ip~:i Cl"1N nini'~ nn'n ,,nll1 yi:i yil'~ 11', l'i'l::li N~'l CIN ,,~~Ni 
iin:i cnN l11M'nMIZ1 C'iY IV' i?'N:I nT 'in CINi nm? iyiln 

:ii~n mi~i~ 1:1n~y nin'nn N? N'nlV ,,no llN ,,n 1:1ip~ ?:i~ ,?i.yli ii:io 

c11:i~in :in:i111 n~? 111~~ ,~,, n?pn n':i? ,,n n1mn:i .1:1i1:i noDnl111 N?K 

J'NIV ,,niN :iiinN 'PYTn CIN n? ,~Ni :iin n? 1']?111 CINIV ''37' i'nN:J.MIV 

:iinn111 'inc llN 'in111 nmi:ii '~l ':IMi nim~ N'i11V ??:i win'~ n':i lN=> 

llVNi ?y~ ,,, N? n~n ?~i i??n m??mNn ?37 nDi?111 ,,~n nn'n n?:iiNn 

.1:i ,,, ?37 nmi111:i nprn nN ni::iN111 i~i? ??:i 1"111 N? 'Nii:i l:I? ,37:1i? 'lN 

ioDl"1'1V ci:i l?ii:i i~111 ni??~iNn M'm'nN ?:i l:li ir n:ii?37111 Nl'i? NJ~n 

li1'?37:i CN pii Cli1 ?Ni IV' CN )i1'?37:i' li1 mini~ ,n111i:i ,, n?p? 
w?37:i CN ?:i.N niiiox li1 ,Ci1'?37 mioNl CliN:i '''.!lNIV Ci1 Cl'll1:1 

MIV37l nim:i CNMi 1li1'?37:i ?37 licix? ??:i 111in,1;i l"1'!l ci111 lN:I l~N ?NilV' 

t m l!l 37111in'? nx111l111 nmn :ini~ li1 m37ii:i ':ii m??~ixn il'm'nN nK 

'lD? :ini ni~NIV ,371VH1' ,,37 ~iv?'!l Cl N::iim Nl"1'N W?N ':li Nln:n 

111i?111:i ,iln np?in:ii n?n:i ,nil:i 11'lD? '"N!jn 111i?111::i 37"111:ii n":i.vn 
nn:ir i~iN ir37'?N ,:i, ? n?!jl i:i111 n~i ,n~in:ii li?n:i ,?:in:i '' ?in~ 
l!l iii:i ,n,11137~ ,n,,111 ,n,p?n ,n,bi' ,£l'li1:i C'N':J.l mi~111 nl~~ iN~,, 

.i1N':lli1 ni?in l'JN i~iN niin' ,, ,ci?1U ,?N~ln ,n,il 

n,,,, in1U1U ni:i?i37 ll'Ni ni:i.?37ln i?Ni1 niiv'i1 il'l"1i'MN 'Nii:i l:I ONi 
i??i371U ni'n '~'i.!li i37' ,,,™ ,,,~ C'l'l'i1 m~ n~:iip nN 

i~iN :iin:in li1'?37111 'Nii:i min~i m~in in'n1Uni i37in )ii:i:ii mv ic37:i 

cii'111 nl':>Tm nn?~nn w~w m? nir' i37i ,inii:i:i:i w~wn nN~:i ,,:i,iixi 

,cip~:i ll"1'!l mc,in nN C'vn? mn~1Un in37i111,:ii 1n:i. Jii:i:ii Jlip 

,nnix~!j? ii~n t11U37~ n:i rt1U37l!V ni:ixn i'n:i :i.1?37' n::i i1l'i? n~ii:n 
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up 

l'l'TVN'1!l) .,~Nlll? ,~!:), nn!Vp nnwi:ii l'll1D'1M l'll1'l'l n?iil l'l!Vl7~ l1l7TV!lll1 tJN1 

'!:) 'TN~ tin? '1M'i tl'!VlNl'l i:i~l7l1', tl)!~TV!:) l'li!Vl'l 7~ iN:i !li'Y' 'l!li ci•? 

l'l"!li'l'l l1NT ?~:i 1l'llVl7' N? 7:ii !li'l7' n:i tlN :i:iw? ?N'1TV'!l l'l!V)! n?:il 

Nl1'Ni ,~!:), l'lli1VN'1!l!:) nii:i:i l1N n? !l'IVl'li mi:i?)! l1N l7!ll1 ,~~)!:ii iii:i:i:i 

l'l' 'U!llV~ 'TMN l'l'l'l!V l'l'MN 7il,!~TV? l1N!Vl N'l'l!V ,l'll,, tjl)! ni'D?n wii~:i 

inNi ?N'1TV' f'1N? i?)!il'l l'l'l1i~~37 ,,.,~,:i UDUD1TV i'',~ll tiOi' l'l'l'l mnni 

.n,, ?l7 i:ivn? n:ir n'1inn ,.,o,~i '?:iv~ ?w nmrn 1~ 

l'l!l'1iN N?N i?N niilV:i ?N'1!V' Jiil!l ?l7 Tl,!? N'~in? '1'!:lTl'l?~ on l'iNt';i 
tl'l,'!lN l1i'l7~ )!~ilVl'l~ i!:lT'!V 7i:i1V m~ ,,,l l1N tl0'1D? m~~ 

i'ni:ii:i~ 7:ii:i? 7m:i~l7? tv:ln'i i?N m??~iN ?w 7:i? i:i1V? NDi' 'Nii:iw 

N'l'l nl.'i tl'l71Vi ?IV m:iiu ''1l'llV 'l'i'll i:in l11VN ?l7'!:l tl'IVl~ m:iii:inw 

. l1~ll7 m~ )!U~? i:i ,,, ?l,!i ,IV""l7 l"i' tj'T m~!l'!l Nl1'N'T!:li tl'i'''T~ ?~N 

u? ,,N ,,:i ??:i:i 1mN ilVi'l 7l'l'?l7:iTV m~ minN? nivlV i~:ii '1l7~, TVDl 

.u'~':i u? nn?l7 i:iw 

,.,., ?l7 v'nin? r~Nnn? ??:i ,.,,~ .C1i1V m? l'N 'l1l7'T? N~l7u ~Nil~i 

IV' il!l'1'TN N?N ·ll'l'Di!I ?)!~ ?11.ll'l n~Nl~l'l n:iin:in 11N pil1'.l 

ii:i:i ?TV ?~0!:) N?N l11Vi:ii ri?p JiiN!:) N? l'lmNi?i ir 'n:iin:i ?l7 .,,~IV? 

cniN tl'~'T IV.,,,, ci'n ?:i miin ii:in' i~IV nwi"Tp ?l71V mN'1n? nii:ili 

fN.l? tl'n~iin i:ii nml7~~N:i1V ir n:iin:i '!:l ,tl',ll7 l1i'l7~ n:ilV N? .i:ir 

n:iin:i ,c?w 7i?p m'?l7 U'~n?i ni~'~nm milV'l'l ?N'11V' nu:i nN r vlV?i 

tl'IVlNl'1 ''1lD!l mNi? l'l!:lTl ,,)!IV c?i)! mN?i U~l,!?i m? ii:i:i? N'l'l ir 

nn~l 'IVUN Cl?~ ?!:llV n?Nn tl'l71V,Dl'l ,c?il7 7iNi'T? ,,ll'IV n?Nn tl'l7TViDll 

l1'~l'l?i tl"i'l ci 1iDIV? iin,~i tj'1U '!lNT?i '1l7' 'l1'M? i~ili tll'l'lD ?l7~ 

miirrui m~n mlVDl ml.'iir ?l7 ivvn tl''TTl'llV ir n:iin:::i ,tl''11V'i tl''T'OM 

i~l7 tl'il U'l'1l'l ,tl'l'l?Nrr IV'N l'llV~ niin:i :iin:irr ?l7 ,,~n umN '1'!:lTl1 

,,,.,~, !l'IV' cpli cip' ,,,:il7 ci '!:l 



Responsum 2Lf 

liriN li~,~~ ~"v ,~~v liN '~~~~ iriN!l 
li~i~li i1li~i i1~~0!l i1~~l' liN · i1ilj~Vi1~ 

.~~ii' i~i? ·ilii~ ON 

,nc,H C,iinei ,,,n n?_,,W )>in" 1WH CJ)tni nyin ,e,,, : i1'5~~ 
?y iPti 1VJ 'iy i?cn H?i i.:iin W"c, c,,,,Hn c,Joi.:ini 
ii.:i CliU-'lV" 1WH lii'11Hn ,,,.:! ,J>1Hn cyi ,C,j:m,, c,??iy 
li-'H'ie" en? i:tyi c,Jci.:in c,ywi~? ,, um c,Jw" liiHc c,,,n,n 
. c,H,,,nc" ,c,pic,,, c,,,n,, c,,,n, ,,n:H iw~,n en ,iiwni n':tin 
,p,:ron liene c,ililiCc c,,,n, cw iH'1c, ,,,H ,i~y Mi?,ne,,, 
,,_, c,Jr.:i.:in c,n'1ii? iniioc ,,c ,,,,n, oi~li? in,?'1n 1lt'H-'1 

.c,,uyi c,,,o, ,J,c '°'" ciic,,, c,to~w en" iwy,w 

c,iin,n ?y C,,i.:in lii,,':'.:l MJJpW liJ)~J)~cn nHJWn liiic? O';iN 
CpJ li"n'iw? nliiH ,,,,, C,Jei.:inw nHJW ,CW~J ,HUW 
,lie ,c,,i.:in i,,, n?i.:io ,,,n, iH'1eJ liHT '°'" ,i,H? nncwi c?,wi 
nHie? n,,H, ew~J, ,W1JHn P,Tn ,,c.:i? n"" H? C.:l~ ,,li,,W ,i~cc 
cn,?yw iw,.:iin en ,e,iin,,, en,J,y? li,WJ)Jn n?ii.:in li,,,T,,Hn 
,_, cHi ,en,~iii ,,e c?,'1n?i e,,in,n li.:lito? no ,,,, Miwy? 
iH,'1in c,Jci.:in ,_, ,wee li1tv~J MJ-'O" c?,,,w,, ,,,,, n,n ,,,,n 
H? p ,~ ?y ~H ,e,,in,? nity litv.:in" iwnJw ,,.:i '" ,,c .:iiin? 
Ji?'1n? ci, n.:i,wn iwH '°'°' iwyi e,,,.:in i,.:Jc i?H e,,,n, iyjeJ · 

,c,,in, 

?en Ji))' ,'n liJ)1W,,, liiHi? U,-'TW inH? ,,c n"Wli liJW" i1~i1, 
11H? n?,~HO 7H1W, 1CJ) liH H,'1ini ,~'Wi yiit ,,,,W1 10)) ?y 
?'1,J Hinw lii,n ,ili?HW" iw~Ji ?.:io nwe 'i ,,H H" - ,?iiJ 
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ni\l'ioni m~o:i no':ll) nH ni,ovnw nnH n,i~J7 niiin nioo 
cniH n7~7~ H~ni ,c,iin~ niwv~ iiv cv in, nn,:i ~l'iio:i iniH 
.cl)t ii;:,.v~ iv 1noi n~no en? H,:ton7 n;inwni c~oi cn;:i cw 

,J'iHtn J'i,i~J; niiin i;:t,JW C,iin,n n?HW~ iiintvn inH; nv:ii 
,Cl'iH n;o~ H,nw ;,,~n ionn nwl)o l'iH CJ ;µ c,in; i:ti 
n:iio; cn7 viu ,n; niH,~, ,,Hi~ c,:iit0n n,;;V"O ,,~~ n; c;w;i 
i:tp jot nno H,ni ,n ;~; c,,n np:iw nHtn l'i,i~Ji'IW iV:ti1 
niwµ; w,w 1i,µin c,,,:t,Jn 7:tH ;o~ ,pw 1i,~oi ,iiinwn inH; 
w,ip iOH, c,,,:t,Jn 10 inHw ,i, ;'V nnio inH; w~Ji i, n; 
nHt;i ,nm ,,p~nn l'iH '"Jn 7~o nwo 'i ;v ,;,~n cm ,n,inH 
nt::l PH CH1 ,n,inH w,ip i017 ,, il'i10 CH ,,Hw; '"Jn ,,H H::l 

.iio,H w~n ciwo 

i1i'O!lJ "l::l:::l ,11},,i' ,,.,nN .,~,, jl'l'lt.) ON .,~,~' ym:i mn I n~iwn 
riio:i cw :i11:::iv N''l'.)"1::1 ,,, "l'YO i"'YlV l~'O , .. ,, yHiw:i n:::i?;ui 

W'iv ,~ C1'i~iK l:l'J::l l:l'::l:::li:::l ,,:iiy ,,:i l"liTulV "11'.)i~i N'"' I N'"li1i1 

.(~"'11} ''0 ?,y? ''Yi - T"'::l::l1 N"' l'l'::l :::l"i"ln) 

'l'l::ll'l:::l l:::li N? il'l!:l~ ?y 11~ ?:IN lii1J Nvii I i 11 !:l i'"O:l 1H!L.tj1 ~n:ii 
C:l ''Yi .~"''t' ?iw? lN:::l iy i1"1t:::l i? tt" l"li1JW:::li ~"TU 17:)'0 ?,y? 

,,, ?y jlj!l:::l ,, W' TNi l 'im Nviii l:::l l:ll ::ll'l~lV 1:111} ,,, i'"O T...,tl:l l:::l 

.N? i11tl~ ?y 111'.) ?:l.N' i1l'"'Wl 

w,, :i11:::iw ?11 .:in N .. ~.,n ?y ~11w tl"'i' . l~'o n"iN illio :in:::i 11"'wr.i '~)n 
iHi,:i N"'tv"liil'.) li'?l::l 1:1?1N ,ltl""iv ,,,y l:l'"l~iN l"li1J11} i~i~i i:l'i~iN 

I , .. T ,"N? irnm ?y M ?:iN l"l.iJ Nvii .. ::ll'l:::l11} , .. 11},, ,.,:i, C,y :ll'l:::l 1:111} 

Q:"'l'i1N l:l'?::lN 11}'11}:::l l:ll W'iv ,, W' lil'U:ii nNi"l ,..,., '11::1 l"Y~i' 

,,,,, v?n W"iM '11 'Y ,W""ti' ,,i,y "l~iN 11~ l:IN l:ll l:l'"lMlt lN:::l PN::li 

p,:iy? N"~"ll'I !:)H1,V~ 'i1 '1'Y0 ::1"11} ''O ,H,,:i ?iy? ''37, .? .. :::iy ,!:)"!:) 1~'0 

.'l ~"0 T"tl::li l:ITV 'tl i'"O l"W:ii , i~i~n ?y l+.i:iNl'I~ 'N 
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l1N :lTl,tW inN:i i1?l1i1 i .. c l~'O iH'\' Nl'll1 Cili!:IN? ion l1"'iW i~o~i 
N:l Nii1 l1l1;:)i ,il1nD!V~ 'l:l~ C"ll1:l 1~il1 Nii1 TN~i iioyrili irii 

,!V'iv ,,,nN ,~,., in'~:l'W 1l'lvix 7l1U Nii1 ii, ?y iwN W'Ni1 ?N l'IWj;':l:l 

,,n,~:ii1? im~w '"'ll'I ri .. r1v:i i1?ym ·,ilv"ni? 7i~~ irii' r:ir::i.i i1Wl1' n:i OW! 

iliiri:i ic:i inNw 'C ?y '1N zinw~ inN l1N ''Xi1 ,~ ,,~ il'N, N':lm 

'~ l1iN ci?w rii~w~ ico:i T">ti ,iio'N m:i T'Ni N~?N ,ri:iwi1 l1N ??.,.m 
.l•l 7~'0 

'lNi ,l1'i:ll N'i1 'ii1 7i.,., Jii'l:l ?::m ,,,,i, Ninw i~i~:i T':I C'5iN 
l1"1V:l ,,,l1 i:i 'l"f11) Nii1i1 ,~,~i1~ C'?iil im, Ci1 i1l1v"ni 'Wl1~W 

m'XM l1NTi1 l1'i:lli1 N'i1 'iil!V 1i1j;'i:it? ico:i T:lt:I~ i1'i1W ,cni:iN? ion 

.n~inN ,~,., ini~ CN W'iv l'll1? pi? IV' T"ii: civ~ ?:i~ .. w~~ mwcl 

n:ii~i:i ,ilwv:ii il?cri T'lY Nii1 mini U'll1 ,w,ivn 7'll1 cxy ilJili 
ix li:iol'Jl1v 01ci i1iii1' ~:iw ,l":i NvNiv oici roni" ico~ 

'flnilw ,,i?ui1 ~,, '?:i:ii1 TJil 1i riu~M l1l1·!V ?y cw icio~w ,ss 

m?l !VNi UN'!Vl "M:l' I ,~N T'l:l'~,,:i, 7i:i,,n:i; l1'lm llr'iv 'i~N!V:I 

)i:l"n:l !V'l"jj;':I C'i~iN ,,,, ?11T C":l~ii1 '~':I 7:ii ,?Nill." l1':1 ?:ii "M:li 

W'ivi1W iNi:i~ ,,n .W .. "l1 , 7,~"~ i:i il!V~ Tli~ "n:ii 71:i,~1,:ii 

.nwv:ii i1?cri U"ll1 

i1?':iti1W riNm l1'i:lli1 'inN W'iv ,~,., ini~w pii1 ~iwc ,,i1 m .,~.,, 
iiiNn iiixn ixn 'i' ?y rii~? i~.ii:i1' N?w ?NiW'~ mwcl n~:i 

?w iJ'i riN ?:iv~w n":ivn? !UV:!? iri~w ,c'i'on ico:i :iri:i ''Hiw ,w"~' 

ri'i:lli1 n1111}yw ,,~~ miil ini' il:ii~ u? pNi c.,,w? m:ii>' i1Wl1W ~i:il 

n'inN ,~,., ,,,,~ 'Nii:i 7:i? ,l1n!V ,,,,~ ?Ni!V' l1i!VCl n?'Xi1!V l1NTn 

rui:iin ,~,., ,,,x ,Onlc ,, ,~.1't I , .. it l .. C m~m ,~?wi·i':i ''l1, ,!V'iv 

':-Ni!V'? il:ii~ nwyw 7i':i~ ,n:ii:i? cm:ir C'i~iN11} i~:i il:ii~? ii:ir 

.c?,xnl;! 

n~i?w·:i ??cM 'in ,C'ln:in po Nl'JM ,, i~N ':i mwi;, l"C m:iM ·O~!li 

,,,N~:i ''l1, ,iy?:i C"M in"Yi l1N !V'N m~,,~ N,~.,1(11} m::i?i;, ?w 



CN '::l ?Ni1V' ,,~ ci?w:i vi N'i ?'itl'ln'i U''iY1V iiw·? N:i Nll"1n1V :ll"1::l1V 

Ul"1iil"1 nl"1i':it1V i~::i ,cnn UN m~J':J1V c?iyn m~iN ?111 m::i?~ ci?iv:i cl 

.l"1i~ix C'Y:l1V ilJ::l C'i£l 'Y lM:l :l'ivn? 

?y :ii'n 111' CN 1T11£l l~'C ,n,,n 1inN li:'T l"1"i111:i 'l"1'Ni Ci£li7 ~,,,o~i 

'J£l~ ·1~N· ,,,i,y 111'iv ,~,., TI:it~i ,,,ln ,,:iN inN 111'iv ,~,., il 

'i:iN 1i::ii 1V'iv 'il ?y ,~,NIU T"Y iN'i£ll"1'1V iyw? 'ij;!JIU i:ii miin? l'N1V 

W'iv 1iv'l"1 cni 1i::ii C''i'nl"1 ,,,~,T~ ,,ln'ii ,,~.,, C'l,P'l"1 iNIU Cl1V' 

?11.l::l 'l"1Yi'i •l::l Cl C"i::>y MlVl'i CN ,, iic yii' ,~, :iN.i M1Vl'i 7,y,~111 

?y m?:iN MM~IU illl"li' N?VJ. ,,~yn 'l£l'i ?'i£ll"1', C'~Y!l? 1V'iv i~N' 

.VJ"">' T"Y i:it:iti'il"1''1V ciil 'i ?::ii"'1l nwiy ,,ll, ,,:JN 

C''T'Wn cy iT•l"11VYtv ?iiln ic-nn nwy~ ~?j?Nw l"1NTn l"1'i::>Jn i1lil)~i 

'Nii:i ,cnn ciy'i:i' N'i 111 11~' C'iiiNn t:l"iTMVl ,J"1i~~ 'c?,:itn? 

iv.,,vn l'lY ?:ii ,111,iv n'iMN il;)i?i nm~ inN nii:iy 'i?£ll"1i1'i ni:it~w 

,~,., ?11.ln ?le niv~ ,,., mwi 'l"1l"1J l"1NT'ii ,un::iin111 i~::ii Nin n'i£ll'1 l'lY 

.J"1M1V ?N mi~ il"1"Mi m~I;) itv£ll l"1N n:it'i'MlV l"1NTi1 l"1'i::lJn ,,MN 1V'iv 

.,,,en? c,:i,~ c'ic-n ?i~l"' Nin ?Ni1V' i~y.? c,:i,~ c,icn ';~uni 

i~y l"1N ii:i~n •n ,?Ni111' l"1'i:itn:i C1V£ll l"1N U::l'Cllf c?iyn mr.mc 
l"1:1'1V l"1N 'n :iiw:i mNi'i :i~'~, ,.,,~ ?::i:i c.i cl c::ii:i, Nin ci?~ ?Ni1V' 

iu:i C'ic 'Yo ,,,J, 'M:lT ,,l£l'i n?yl CIU ,l"1,'M:l l"1':1 l'l:l:li 7i'J 

·ll;)N 1.l'~':l nin~:i ,J"1i~iN C'Y:l1V 
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LC<.1C1 C(ct1.hd \C(ct\cJl , LC\.1 C(::1.!C1' -:- \L.ctc,h 
JJ\1l CJ\ C(:l<.Ll' l::t COC:..!1 ~l ~O Lctl.h CctC1C 
gl1.h :<.c c\.g:h ::1~1C\.,q \C\ c::c;\w c:c::\wu 
cJa\.101l' lctlL aL.1ClU cm ClL\d L<.lOd:~' q:.G 
cc~~c.iw \Cl a.,, c.cc1 cc:c.ic1u cc:.ac1,' ::J'llctL.1q· 
~cc. CCC)Cjl(J cu1dCl d\.lC ~:JClCC:-ct:Kc C((~lU m,,~ 
. CC.CJ':lCC: lCQ C(C:CT\<JaC: lC:C::JClLC C:CJCl\.lCC: 
L,,~l ?CJC(JCl C(C\Cl~10 c:Jq~lu cq\c a1C(1 ca~uccc: 

cai:1clu :m::.lu ~c:c:Jcr 

~:Jq~c cc\. :J\c.i cc<.ctJl cac:.d \C:cJ1C. :J~h 
:JCCLU cc.d 9\1l cmp,,J l1::JC' l\::! CI\ ~-G 
CctelCLU CC:~\i.l ll11C\1 lc.i:c: cg:dq) hem<.· 
C:Cct1C!1Q C:!.<.::c: :!\ cJlC.C CL.C:. C:::J9\C: :J~ ::JU1 
C1c~:.H \Clg \CiC' CCU.l cq<.1CLU l\:.::'.Jua:Jct CLCC.1l 
:l\1C\11CJ ca:1c1 C)~:.:: lctC1C1 C1::ilC lc:)Cl<. \9 C1C: 

gc1:J1u O\ c<.c c:i:qd cc.)1c 

NUL.m L!"Cl l::i\10 u1<.u1· cia:1 a:.c.l<.l c:ct~ 
CL.~~ai L!NCul. ci:.:~1..,L LA41Clt,N m41c lCL.CL!' 
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CIClt..C ICJdC10 IC1\t..10 IC::110 actlCC.l<J CJI C:::lC•I 1\t..1CO 
::1C1\ ct\!.. C.C)\110 \CIClt..C Cl\1C:I \~!.. 1ad ::1C11 aqcc 

CC.::lct10 CCJC:Jc..10 ::1CCJC::l10 IC::l10 IC<.!l\IU 
i) t'~UCL! g11::i11d ::1C11 £:1<.! mdt.. g::l C11 t..c.L 
::icrnc. C\CO ::1Cl\1C:I C::ll<J1CQ \Ci<.! cmdt..• 
CCJ110 1g1l ct..d CiO CCJC::l1Q ::ic:cc. C::lCJI g::ic Ci\ oal 
c:cc. cga::ic.1<J \C.CJl<J C:\ cc.::i1m<J agqc"' ::ic::igc.1 
C\CJ C1<JC. aagc C.CC1Q IC\CJ ca<JC<J Jal 11..ICi ::l<JC11 

\CJ c::iacr aco C:\\ go 1::1 \C<J1c. \CC::lCJ 
c) LIL.CL! gc::i10 g::ic. c::i1u1co CIC\I acuico wgJ 

8(£° 

1.dL!111 ~~ •• r.:n \~11\ 
qi:;im \~\L!/\'~ \Cl\'~ U\\111. !11111' I.IQ".{ 

C/\'L!QU110 r.l\11U crd ~Cl rel ~L!W11d 

wcJ, r.c. w.1..m ~ .. t~.m 
ice.au de.I ::igc.1u am 1::1c.g; cacc.c t..1t..! 9c:1c11c.· 
WQC:C \1::1\ct(J C1 C:CC.b ctd l\CWCJ de.! CCJIC.C IC1C.(,IC 

ICJC g~g Ct..::111'-! CCCCCl..I C:ctC.C:I CC.O ICC::11C 
~cct gc:a1; cd::i<J1 ::i1ccm; cg ;c:r1cc1 1..cc. c, JI c;c:c 
ca::i cc.cc 11uc. ac:a1 c:m· 
CCIC1C1 CC\\ g::lc. cac \CC::•;c C.(,1::1 ICTIC t.. cga<J cm:l\C.<J 
\I.CC. CC11d actC1C10 c:q;c aCJC((J CK!..IC . .!11 CCi)W1Q 
1t..1t..1 cc.c c141! c., ::i;w.~ c11ai9C.Ciei! ::i;1et11CJ d::ic ~1 

c:cc. a;<J1 gmc.c ::igd \1 ccql ::i10 oac. 1cro 
~l..!L. t'l..! C.ClllCl<J 1::1 \1 CC:\ Celi ct \CiC1C10 CC11; gd 
c:t..<J ac \ct:llc.r 
O<JC.I Ct..CC.1CQ 1c; ctt..l<JQ C11 ::ic.91c1 ::ic1g C1m;' 
C1<.!11 ctat.. a::iuwo liO Cctt..10 ::1CC1(,ll ::1CT(1(.1Q 91<.!I 
t..~IC.<JI C1CJC aa::i c:n1 IC:C)::lC. ::1C:J1C.!ll go \CT!.. 11g;b 

CCQ<J( ca; oad c;c1 go c1g 91::1 1::ic.q; 
I) t'N~ \aC1 qui IC:\C \01..(.. d1t..l::ld 1c:g::ic. CCC(C . .!I 
C:1 gl\1 1C11 C.g\1 \~C.b CiU<JO \OC1b CIC:11a· 
c::rw <J::111i c:uc ::iac:.!11..0 1dc\I m .. 1u 10 agc::i10 c:g;c 
cucg10 1ac.cr10 cc1rn \dc;u cr1..1u \~lc.l ccrnc1u 

ccuc. aq:rcc cgc.cr, ::irn1..1cu g1ciqc.I \CC.C. 
~L.C1.L.CN ::1C:11d ggmuc. Cigd cdt..1:1 Ju\ C111t.. g::lc. 
go \Wu cr1..1u agc::i10 c;;1· 
cc1c.g ccr::i1 cadc. c.CJ11\ 1ca::i1 c::g~u1 c:t..u ac \ct::i1u 

........ -------------~~~ 11---
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Responsum 27 

~"111 ji1Ji'5 il"tvn :rn t:in.ir.i :i"::i n"iil:i 

\~~ 1"mr.i n"tt1::i 551ilr.i11 n~m :i1n 11::i::i 

551i1r.Jil JHOil :Jii1\ ~"~1 5tv tt/~'5t,,~ tt/j,j1 
~"~i?tv jl)~iN)~,i.:l i1~?tt; 111 mr.i .ti"tv::i 

pis l"lDi)>::; mf?"J) ,,rm o,i;1' gti1iJ 1i::i1 1::i ion 
. i;ii,i::; ::J"J~m::; oi;.t11"Ji1 

"J::Jnn i,,::i, o,::;n'n 1) "JCm ::l"J1' m;o) ?i~li~ 
mi):; "Jttif?.!:I .::m' i1' c'1m)ni:; ;1' .::;1::;.::i) 

:i"J1of? :i.t1n:i.t1 poo c1c 11n :i;1.t16"J::i o~n?Nt.!' 
.1i"JDnic br"Jr;, "Ji::ir:i; c11 1;c:i b!:l ~mr:i) 
,;,,:i b::i1m.t1> ;en b1c;n :i.::1"J::i,, ,,,c::i o~n?N~ 
C' bD ;;, b::J)) ).;))J:I> f:i) rnm b:JIJ")J)) 
mnn:i f?h1 ci;::;") ::inn ;n1:i t;;.::; nc;::i) ;n1:i c::i) 
nmic"J::i b mn"J) nr:;::.1'6::i "J.::;, 11::mc i;ni im 

"J:!'.!:I bic;f?::i b1' pi::i 71f?1 bl11)::; i"Jf?t>.!:I 111::ir>f?n 
n1.::;) b:iimt> ,,,;,::i.t1 b-').::; ;m;i:; 7n::i ;1' :i.t1f? int> 

.b,n~f:ic pm f?1::i :ir ,"ij:nn:i 
b1,i~i1'5 rN O,WJ ~i1'5 iNt!'J i.:l~t!' II?~ 
:itf? f?.t11) ,::,;inn,) :Jjj1' ")IJ"):J) )ID ;:;fl OiPliit!'J~ 

."J~o:i:i n1>i)n ;,i, nm1.t1"J:i b y:m1c 71' l"l"Jr>f? 
bllCiiJ 1D Ci1iJ 111' pnn:i) blC>6:i; b:J) ,N,~ 
men.ti f?Sm f:in.!:I pt;o::; 1n51' nn 01,,::i; Mi 
.~N~i1i i)l:::i1 ,,i1~ ?i1) ,::m11p1 ,,r> :i;1cn"J::i 
;f?"J.t11 1,::; ::i;t:i::; "J::IS>:i "Jmr>::i ), ,n1c1;::;-:i b~li'5Nt!' 
::i.t1p.::;::; 1pm:.-i n1.::;; n:;, omn nj)i "J:::h 
n1::; "JDC b!:l /j)1::; ::ir::; p1i "J.!:lf? ,,,,,i n1.::;) i;on) 
b mo11m ::J"Jn::i :;-:.,):i M1:i;1 ~.t11n::i) iD b,>,i 

.b:i::; ptipti) phi:; b1mf?> m1101 
"J/10 ipo11f:lpn1"J blliJJ:I :in n1i;1::;"J:i w~li?Nt!-' 
1;::; nmr b1J::i).t1 l"J1') 1b b1i ;;.::; p:::111p 
b1.t1 n;::; b1w ,, ,,ti:; ::iii ;1' l"l1'J)) :i) oct p"J :itim 
:i.t11p1 ,,,,ti ::i;,::i ::in1:i bf? pm' ,b,rJ i1n;m ::l"J 
pcn1p b.!:I) l"l1'.::l.l-':i ::i) 1mi bl"JJ:I' bi/1' i>t i>ti::i 
o:i1f?1ti> b11p) J:li "Jn:; "J::li::J b61 .t116 nt6 61.::i 
11cnip:i) j"J1' b1.t1 p6!::i b.!:lti;::i m1i n;!::i .,i, ::;n,::; 

.::i)6:i 
01c;f:in b~ nn1' nm) J:li bD n1.t11nj):J O~li?Nt!-' 
;;np.::1) 61o:i"Jti::; n::;i:;:i n6 bi;;j)n:i :i)r,, 
(1r' mw )1' ol"Ji::; i;;11 n1:-,n :i.::;\;:;m ::i;fl.!:I :ioti1> 11.::in 
b:JC l"l1'i) ii;, i1' b:i1"J.::1i) iDD ibn ::;) b1J::i:> J:li lD 
1").::;i ,, )1'1 (D"))")::l p!::i;) ;,p,1'1 'I))") M::; bi/i1')) 
im~::i Jti1D )1' b'l"l!lpt:i nb b1C"J) ti b::J)) iiJD ,, 

.m1i n1.::;) iMi,::i:> ::icp.::;::; "J-'5>.::i "Jmr>:i ,,, 
b,))1' '::l 11::i11 ,,;.ti, :i,")::; 'l::J 

,l?O~Ni~~ '5N/?rM, 
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Responsum 28 

1P 71;)'0 

;,.,.~,inil n~~,~Pf'J 

111X 1N1 N7 O'Mlt11i1 il!l'N ,p71!l ,,y:uu 0'l1111 l'11))1pl.)!l 

fl1e'1K 11.)::l O"T::l11l i111.)111i1 l'111.)1pl.)7 01pl.)i1 'i1il' l'1K 1':JYi17 

11X 0111l 1'Yi1 '1::l::ll.) 1nK7 1Y11'=> On1K 17':J1i1 1'!1Y1 i1Pl'7:JK11' 

l'1!ll1 7y MCl'1111i171 ,Q,1'i' 11.)!l l1::ll11 ,J'1,,,:Ji1 11l'17 bl::>i17 Oi1'7Y 

lb p7n111 0'1PI.) 11p1 1tl1'1.)t!li17 0,1,7:; 11' 111"1.)' 0'Ml11i1 .11::ii1 

O'l1t11Kii1111 1~1::i 1::i ,m11::i? il'll11 M=> ilbl::>l :i"nK1 ,J'11'1'i11.) :;1ol 

"7K1111' Yl.)111., m71p 1:J1Yl'1i11 1n11.)i11 tl"Mil p::i tl'1!l1!ll.) 1'i1 11Y 

il:i:i1 Mll 0'1.)1!l 0'1.)11 .om111xii1 o•yuoil mmN tlY tJ'mnxil ?111 

.O"il 'Kln 101.)1::! tl'bb1:JM11 tl'tVlK ?t11 n1'?inrl i1::in K71.)l'1i1 

'l!l7 nnnl.) 1Yl.)t!ll m71p1 l'1Yl/1ll'1'1.) i11.)1Ki11 1!lY 1b'::l i17Yl.l?1 

,jTl.)1lti1 

i1'1':1'b!l iy n11Y'l.)1 1l'1b 'K1:JMl.)I.). tl'1'1111il 11Tnl11:i1 

Oi1'l'11'i1K1 0i1'nN 1t!IK 17Ki1 0'lV11Pi1 l'111.)1Pl.)i1 '1nK von7 17'ill'1il 

0,1,mi:ipl.) on1K K'l1i17 OK ;i.i1111xin i17KtVi1 i1l'1'il .Ol.)1!l 11111P 

,0111.) 01pl.) 1'il 17?,1 l'111.)1pl.);ret 'l!ll.) 17K1111' i::ip? 01'!lYi171 

·Mil J1'T!l ilT!l 111'111 n1~1:J i'fY11.) 01pl.l 1K 

01':JYi171 Oi1•l'111:ip nino7 1l'1'il 111'111 pi K7 1l'lY 1T i17Kl11 7y 

Oil'l'111.)::IY l?:t'111 1Y l'111l1 1111.) tV11i'l.)i1 1i11'Yi1 7111 mi:ipil l'1':l? 

'ioc::i m::i 'l'1=>1Ki1) .nKt m111:;7 n7111 i111::11.)111 Ill oK •::i •'"K7 

7tV Oll1 1"m i17Kl11i1 i17Kl11ll11 K7K .(i11ll.) J'11.) b1t:mp::i "N:i:m pl.)yl.)., 

• 1"'i1 O'l1111pi1 7t11 O'l.)1i1 n11111p::i it111pni111 177i1 J'111.)1J'l.)il 

n :n 'IV .n 
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,,i1t) N'J,1 '1i1 .im•!jl,V~ ,tJ•l;)1 l'l'IO'l1·P!l W"TPl'lJl cipl;)i1 vnip ·~ CK 

C'~'i::l'!V 'J:Jtv'll'I 1K /-ot n•:i l•?s rm:i? mum: inil;)i c•Jno 0111;)? 

,.0,l"),)j)jl,V:l ,,ma ?K 'l.V11P ?i.v tJMl.VJ iK::l'VJ K1!j'l( ,l?K.1 liH~'IPI;) i•Ntvn? 

,C')j"Pl;)W c•inK uc,1~:1,,.i c•J•J::i ;~)j 7:iiinn .nK l'lKti:i'-l in1• n n:i::lll ·~ 

00.liJI 7:iii.n,1 i'K1 ·P'i ??m 'iJ!j Cl1J'I;) K?N ,,,~l 11K'J'l PK 7:iim? ·~ 
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u? ,,,~ .irr i.:i'l'lU'i '.lii~? i:i.l .j'lil ~' "liynoi ,y:::ix ?:i n?,?iv:l N?N 

il? WX1!7;) , ... r il'l'l'Cl,., 'li'T1.l? 1!:ll .1m ?:i "11'3i1li ,y,n ?:i l'l?''n'.:ll N?N 

• 'il!J cip~ "1i'l1) x'm 'mN l\'X ix::m N? .ni'i.,i? ?:::i"linn l'lN n'x.:in? 

c?i~ c'.:ii::i. l'Klll ,.,,,n im~ i'il'e' C'l:).::m 'l.lYn P*l:)i1;:::i :::i"lmm 

'O 'l'J ::J."'l) - "'i11:)N ?y i11:)N cipl:) "1''1171:)~ lj'lj:l il'l'::J. M!j l<?N ,i'iOI:) l'l:::I 

N?~ I ii'1?wm 1Vi'::J.7i1 i'N"ll'l::J. i.l'l'li::J.'1 Hl'Ol,m (,O"Pl'l n"iN rwilji ::i.:"Y 
°IJli '1'1l111)i1 l!JiM ?:i:::i '!:) •'1\'X !:l"'l 'Hin ,.,~nw i1~N ?y n~N C'U7iYi1 cmx:i 

•"'l'N,,n M ?);)~ "'W' .. n. l'Ni "l'N .. ~i ?:::inirrm "'lV'" 

ix .nm "li:::i.:J i"1::J.Pll1) \?N ?w W!J.l.i Oi!:liD Nlj::J.' l'li"lW!:lN c?.i~ 1Z7'i1 

m:i i'? m wiii;i cipl:).:::i TN:i n11:)!JW cxn ?w n:::i?.::i ??in:i/:)iv n/;) N!jti? 

C'J'IYl:)if l'lin?::i. Y'.l.i? "li'X ix l'U ?:i .,,,:::i l'N ? il'l1'v:l1 l'l:l11Vl ,C''rt i:::ipli1 

.720 wn"lnn.w i11:) 71:)0'117 'i'n'il ?/:)on xin nx.:i l'l'-ll:)W'I 7:::i-.in pii .i??n 

1'11:) .'IJl'liN "1P'::J. mi i1VJ"lil i11j·''!Ji1 l'l'"lNW ?111 n:::i·i 'l'li'i1::J.U7 IU'"l'!:l,, 

nwin ilj'li1 m:::iiin l'lN in' i.:iip'::J.l 7"'xr lix"ln n"'N'il,i ?NiW' ?w 7:::i., 

'l'l"ll0i1W!:li ,ilj'li1 '""' m:ir J11j"lilN l'll;)pn? 'l'l1lll'lli i11:)? 'JiiN ?NU7 Nini 

m:::iinn niy.:::iln m ?.:lliinll zm ?l:)O'lV 1'n'n pi:im 'Ji).n '.0?111 ,,_...:in rix i? 

•'11:11'1:? C'~Oi1 1i1?X11 

'"ll:)l? ?.:::i"li·nn n:iW'VJ niilin rix 'li:iTlm mo'"lnn l'lN nu!:l? m i1'-l:l1 

lliin? i:n w~wri ntJiiJl<ii cl<m ,m wiip cipl:):::i mwm mli:iw Mpn 'inx 

il ,cipl:)? '1:in ll:)'O ciw i?'IJN ixw' x? lK!:l .i??in11nw l1i.1?li1 'inx 

,n'W!Jli i1'1:)il~ "1'.M' n'? C'nii ,7.:111'1 ::i.xn ?w .C'~ i::i: ili:11rui U'wiip i!JC"l 

ili l!:ll1'i1 1Ci1:l .in~1Z7,, Cill ''"' C'Wl!fl ,Q''1tl~ 'l1l i)jip' cipl:)l i:::ii 

r~ iivx i.:iwiip? C'M~ 7i.,:ir Wl:)Wl1 n11/;)m nipn nlj'1ilN.1 cxm t m:iw 
tm~i 

C'~n i·ilpl Cn!I C'W,,P~il rii~.ipl:)i1 l1N ,'11:1117 ,"l'NWil? W' ,ii~K!:l 

,.,,::i.ym C'llnipn Ci1'ml:)XY l1N QjJ/:) ,U-i.!:lW '"lnN ,nxl 1i~~'.V? .?x 'W\1P 

l''Y) ri~n l10i!:lni Mil rioi::i.n Ci1 in' .i?N riii"Y::J.W l'll"l:::ipn: 'l'l:::i? cmx 

.c?i~ "l:ir? :l'lOI:) cip~i l1N "liil?~ (mx/:) Ji);) O"l!jl'lpl ~, P~:ITl 'i!Jol 

cipl:)il ?y l'N ,i?N l'li~.,y/:):::I it,1)~!1Wi1? ,,,x W' ON ,pin cxy? c?iM 

.~xi'lll' l'~ ?:i ,,,Y riul? 'mi~i c'.1.1:i? nx~ilj ri ?:i nm 
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."1.nu!ll? irm~ N:it~Jii i::i:p 1 Ml'l'M ':lii ,:i ~r>to i 11 o'!V l~'O i .. ,,,:i n.ui 

lllip~ ,,iiJ'.D ,,J"l't.lD? iioN yi,,,, i:ip .nNJVl~ ini~i ,,iit:) ,~,p~ .'lil:l'D 

N~t:) ~~,p~ N'IJ'!J 1 Uii.lD? im~ N:lr.llil i:i.p oiil C11:i~im ,mmt.1 iioNi N~tl 

,mmo "mi~i iint:) 'l·~ip~ ,'Jnil'D - inuD? iioN ~m'n i:i.p ,nNJn:i i'loNi 

•. i~rp~ mp m:ii~ n~tv .inuc? iioN C'?>7:i n>ti~ N?tt? '''!JN - m:ii~ M 

Pl'O:i 1~i .. ir ri ,, .. n n .. .D ~11 it:) ni::i?n ~11::i:i n::irnu ilCI~ , .. .:im 
' 

'1i 1,,i:uo) M"i:i 1 ; .. n mitt?Niii ilt:)'Wii cn1,11 i'1m ,,::i., ?y :im::i , .. otv 

iioN :1.1ii'n i:i.p ,man:i1 inim iiilt:) .i~i;m ,inJ'!J ,,nuc? inil) N:l~Jn i.:ip (1 r .. ~ 

:1.7,,.,, tvin Ninw 1u::ii : N~rnm 1Ji7· ' 11wici .nNJii:i iioNi N~t:) ,~,P~ ,,ilJ'!:l ,inml? 

m11 N/UJ inm:i? ini~ irutv i:ipl ii?'Tl:!'I ,ciJl ii:i.p? c?i~~ m:ii N?w niwn ?:1.1:i. 

,cw~ ''t:)'J'!V , .. DYNi mi:ipn ?:1.1 iiN~it:) iirltU '"!:l:l.!N'!V ,iint:) imp~i rn117n m~ 

ni.'ln l'Ni ,cnn Nn"l1N1 Nl10'N1 l 11 >7N'I ,ini~ '~J iiNliiQi ,m ?>7 iir:i. N? 

p:i..ii ni'Tl ,N~b il:)ipr.i ,:i11n:1.1:i. nyi~ cw i:ipJw : JJ11' lJ17 .r?:1.1 i:i.p 

NOi'l ,, iil1'i1 C":l~im .imJ!J' N?IV ,,;) i:ipn ?:1.1 11'~''>7 iiN~it:) iiTllV N'il 

'Nii=i ,i::iw ,,,::i~'I ,i.:ip cw ,,,iw ~J>7i' N?tt? : 1nmn lJ17 .?':1.1?i.:> ninN 

i::i?i ,ii:ip ci·pr.i rn-p K? m:l~ nil iN?i 1r~i ,niwn ?:1.1.:i mwi:i N?w i:ipl 

C'i:i.p ii;: C'Nl~l niw:iw ll·'IV''MIV 'JD~ ,~!:) ,~,p~ ,,iiJ'!:l ,in'IJi!:l? ini~ 

lVNi ni?p i:i ,,,iil,., ,,,ON!U 1iiN.lii:l iioN'I 1N~t:) i~ipr.i 1::i?'1 Nin nii:ipn 11':!' 

nN lj]lJ'W 11J (t:) 11!) '1'i) ,,>7,, 'l:!' piD ii?'l~!l M'Ni::l mi:ipn l1'l pi::i 

Ott? i:ipl Nr.inor.ii ,i:i?:i inN i:i.p N?N C'tU l'N'tU :1.1ii'!U : 1Jl1'n lJj] .nl'.lUJn 

,nt:)w:i np,1.:i ,,,1 l'Ni ii11t:) ir.iipr.i ,inl'!:l ,iniJc? iioN ,niwn ?:1.1.:i n;:i~ 

.iiNJi1:! iioN U'K i:i:ii ,;oon:i ,..,,~, 

,pii.l'IV i:1.1 i1NJ'1.:l iioN tt.' 11 ~,,, I :ini:>i 011.:i~iii ?:1.7 Ott? l'!U~ i 11:iKim 

,mi:ip nJi::itU N:it~ N?~ pi:i ,'l?'!lNIV ,~,N 'lNtt.' ,pii:i'tU i:1.1 ,.,,~ 'nyi' N? 

nN~it:)m ,nrun:i. iioNi :1.7:i.r.i:i.1 N~ti ir.iip~ ii"'.DN ,inoi:in nN'I i.?bltt? ' 11£l>7N 

imr.i Nl~JiT i:ip 1 np,,rrr.i.i nnoum ,iiNJnn 1r.i ciN P'nin·? 'i=> N'7'M ill'N 

iio~ N~ti ,~,P~' inuc? iioN :1.1ii'm ,N~t:)'' mon:i i·ioN )l)ip~i ,inuc? 

'''!JNtt.' l'1ii ,~ll PiD:! l~ w1zriiu '''DYN ,~ .. ~,, :ini=> T11!J'I .!)11:1.7 1i1NliJ:! 

(c .. :i~in) 'l'.:li ,inm:i' N?IV i::i:pn ?:1.7 nN~it:) iir:i.w ,~t:) i:ipn n~n ?t:)'J CN 

ii~N ~pn cip~w U':it~ 1::i'n ,inoi:in nNi i?t:)JIV inNw m:i nii~ il'N 

?:iN ,.,l't,lii:! iioNi Nm l'J:! i:ipi pin ,~l.l pic:i. IJ',~N Niii 1 i1Nlii:l 

iiox N1i11V , .. :iNi.i 'i:iTii .nioXJ iiJ'N c?i:1.1 ypipi ,imr.i j'J:! ?tv .'IJ'N CN 
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1 mmin?;l ,P'n"1il1 '~ iniN~t:>? ,~)7 i::i ~"l'~M' il~ 1:ii lll"li~ N?N 1.l·'N illtlil:l 
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?inw, ,,:ic~x~ ?:>::i N?N nu, l'll?i 1'ivw' x?w ?l'tiwn· llJ'N? ,n,iin 1~ ,, 
oitv iion, N?vn n?uttv ,,,,,n;, n:iciim~ irin£iw~ l'l~l M cipJ? 

.m? ii.vp::i ,J£lil· nii"i l'l'to:> mmi'lo 

n:icii M Nii~? n'?:itnw i£i,oi ''N llJ'Nn N::i myi::iw n~:i ii::i;.-!l 1~ ~i 
n?'l. ~"Nil ,7~tvi'::i Nci~n oip~? ::iiipn iY':l ~nm.) Nintv:> irinDtv~ 

'l!l riNi imx :1inw ,, l'~'i ow? pin .,,,J,, iy,,, iin::i iNi::in~ l'IN 
.iM ix::innnw il'IMcW 

,::iiip10 ,,!) N"'" yiN l'IN !liTY'tv ,., 'l'lllf' l'INT ,., ic'O llJ'Nn in~' 
n1''!ln x?w n?tv~~;r l'l~'N~ ?:itln? "ic::ii ,, i::i in?ll!' 1-t? n:icw1 
Cl'=>"tv 7,,ni "£ltv~ntv nmnn iiM o~:icy? ri iwytv n?x ?y n::ii" py::i 
x?tv ,,!l ?xiw'? !l"nxi p?ii;.? N"''~ ni::ii ,.,,p? y~tv W'Nil .n?tv~~'7 

.innatv~ n:ici::i Cl'"Ctv imtvY 7l1 l'l'N"'?·ri,oiin n?i.v~~n ,,,:i ?itl' 
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Responsum 30 

,W"~-, 0-,j)Wiil ?~N W~iJ i1Wj)ji!' iMN~ 

?W i~W liN ,_,~lil? irii~ ON ~iilJ ~"MNi 
.iliiri? ilii?ji lij)~ iJ~ ?ji ?"li W-,Nil 

c,,,n,n nwi£l nn,n ,nHiwn nii'.lin:J nini,o nWi£l : l15Nrtt 
'.ll)W C:JWn:J C,i,iHM C,Jt.:)jJ',l Ct:lJ1Ht.:l iH CJ1:lit.:l 1:Jipnnw 
c,,,n,n cn,nH '7iu'.l c,£ln10 nwi'.lo co:ll) nH ,,,'.:l, 1' ,,, 
c'.liH ,c,JoiJn nH ci:JV f.l'.lJ:J nn,ni nto,7£l'.l cn'.l n,nn cw£iJi 
C'.liiJi Mi:Jl) C1\:l c,,, cn'.l ,,vin H'.l ,cn,inH:J ntWJ Mit.:l ,, v,,, 
1,M C:J1i CJOH ,C,11M,n CM,MH '' Cl) in, 1l)1t.:l H1:J:J rinJ 
n'-'H' CJ ,,ni ,Cni' '.ll):J C,Jt.:liJM n'H't.:l nH ,..,,~, ini,iMW 
c\:ioiJ'.l cni:Jipnn i:Ji nH '.l::lJ'.l ,,,,,w tinio,on:J i:Jwnw 
Ci1:JV '.linwn'.l ,c,Jivon cn,nH n:Jito'.l ,nmio'.lwn '.l:lH cnir.vi 
niwn i:ln c'.liH ,11:Jvwn '.liy nH cn,'.lvo '.lp1w ii1:ln i:ln '.l~N 
n:J,o ir,Hr. n,nn c,JoiJ'.l C\:liipo ,,nw n'.lH '.l~w ,n,n cn:Jw 
i:JwnJi c,,,n,n cn,nH ~V nr '-"J:J c~:lV nH iiHJwn ,n,nnw 

.C'.liiJoi '.lHiW, "~o Ct.:l:ll) nH 1H,:l1i1W C11J1:J~ cn,J,V' 

JiMJW1 W11 t.:l, C,JOiJ'.l :Ji1i'O i11i1W nr~ W,H, l)JiJ:J 1n'.lHWJ )1J)1, 

'-'V niinn Ji111'.l inH:l1i1 ,£l7 c'.l1H ,c,, '-'V' i:Ji '.lw 1.El1t:l:J 
,~:J:J1 ,it.:lvr- in1H:J ,,nw c,,,n,n ,,nH ,J£l'.l i1wvo1 ,,nmv 

.nwv iWH ,,wvo '-'V mp nHt.:l n'.l,no wp,:J c,mnni 

u:J '-'V nrn w,Hn '.lw mw nH ,,,rn, 1J'.l inio ct-t ~li?NrttJi 
iiov\, : T,i~n'.l c,Jnu 1Jt-tw JMiJn ,£l, ,niin'.l ini'.lv nvw:J 
iioH ,,ni iow nH ,,~rn'i l,H l)Wi n,nw 11,~oi ,",J17£l p ,J1'.l£l 
n,Wl) nJ)W:J 10W nH i,~Ti17 rt-tw ,H11:J p CH1 ,:Jpi, C,l)Wi CW 
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i;:,,:i:ii Miir1? ini?.v:i ni~~ mviy ;~mv~ ;1~1 tii~J:i ji)~ ;w10 
)MUM ;o nurv; u; rHi ,??~ rvin~o m:i i~H Ho?~'T iH ,M~?v 

inioi ,?Nitv~ ;~; noii:i Miin? .ini~ Hiiv? iv~ H?H ,u:? v)iJ: 
.i~:H crv nH i~?v i~;:,rn; 

piai,m 7ioi:i pp?i·n poJ::iJn r p.n N"Y i"J '11 noio ,.i?w:i 1 M.:lW/.li 
.m~i.no nJ"l?ni ;iyi:ip n.ny:i1'i· oiii:i .np?in o?w? m?':i oiii::ii 

n::i?ni nm ni'"'nw nl?'::i .n:i o'i"':i mvy"' 7J:ii un 1 n?y JJ'J.n :i"'Y:i owi 
.n~31.:i"' n.n'n ':i::i,n? O'J,,, ioJ::iJw::i O'J,,, '::I'"'"' irnc "~,,,o; l'IN1Vli 

?TV 7Ji"'"' n?::i"' n.nN 'M w om? oipi? ~~ n:m~n ':U ?y n?iJo~ 

.nN w:i·p i:ii:i O'"'::in w"'ww::ii pnin rnrw:i o;p?y. ,"',>' n.nN 'Ki ?NiTV' 

''MN :i:iw' OJ::IJi lQ? nmllJ i.ni"'w O'i"'iK w,, mi?n .MN i"'.noi nn31::i" 
nl?':i 'J'::l!lJ ii::i.n!lJJ N? 0'Y!Vin 'J'::l!lJIV 'O ?y 'JN ,,nnn IV"''IV1· ,"'' 
7~? N"'?w:i· 7io:-t:i i'nK :i·:iw,, oiii:i .np?in o?iy? m?':iTV ii::it11Vl 

,"'Ni 7N"'' N?N ,"'tu"' :"l·?i::i? 7J'OJP1 il"n N:i? /lmllJ i.ni"'1V"' i"'wr 
~':iN i"'N n,,,,., m? lJ'OJP n'.ni:i oiw"' nm ,,,,"'nw m?':i .n:i O'i"' 

m:iN oiw"'i :"l'"''Ki ,N ni:iMi iN Npi·w:i NP,J'1 N.MilV' 'WJ'N ,,"'xi::i J'N 

P'i'l? :ii~ 1J'~!V? ,,N ywi? ,,N '":IN ,"'N ni"'llJ"' n?i::i? Jl'Olj;' n'"''~ 

.i?::IN' Ol'J.'??Y"' 'i!:J '::I :ii~ '::I P'il? i~N i"'NJIV 1l'::l!lJ? :m;) 

o~ .i"'w"' ;i?i::i? 7J'OJP n'ywi. n.nmw m?':i ??l:ii llO"' 7J'TIT "ui 
?Ni!lJ' ?::i"' mw; nww 1:in .nN oup? llJ' 7,.,., 1ii'Jl m niiio1:i 

N'nii:I ,"':ii ,ywin ,,:iK O!lJ .MN nii.n? im?y .nyw:i ,,.,31 W::IT' K?tu nr:i 

Ill' 7x::i Ol ni"'w n?i::i? 7J'OJP m"''Ki m:iN oiw"' m?'::i n::i O'i"'i 
OIV .MN ,,.,y ,,::irn? N?!V M!lJYJ!V i::iwr ?y ,,:IN oiw"' 7:i,, M cup? 

.nl?':I tl~!lJ"' ?y i:J'i7' i~ O!lJ!lJ ,,,,:;, i"!:lN 

! .. ? 'l'YO M"::IP 7"''0 M"iN Y"!lJ:I pOO!lJ i:in"'n u:ii? U'l"' .M"'N:I C'5iN 
n:iiw.n nwy ON!lJ K"', ,i'C::I .MN N!lJU U'N 0':1::1i::i .n,,:iy? ,"',"" 
,,:i,"' 7J'TIT ,,., ,,,?J::i nwu ?:in ,,:ii? olX.l ~ (iv'Y m> ,,o~ nTVil 

n'ln n .. "',n u':iii ,,!:J=> .nN nw'w ,"',.~., .n?yi"'w n::iwn mii.lw i::in~1 
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'JC? il:mvl'I ilt.':17 'IV"Nil'IV li'!:ll:) li'i 7ii'l!l i1T 'C' l!:I CINi ,,p,y l!:llV ,,;y 
l!lil'IV!:I u:i O'IV ?y ,l:)TV l'1N crii'!:ITl:)!V m:i lV'lM'I:) l'1'!l Oi!V l'NIV ~Nii:i i:iil:) 

i?~K i:iiil!V Cl'C!:I l'1N''IVJI:) yil N? nii:il;I ii?\~ l!:l.i!V lil:)i 1ilii:ii, il?iy 

,,,C!:I l'1K N'IV'' n:iiw:i il~IV' il:):'lt:IJ ,1:),1:)., 

U"il 1"i'C!:I 1(1VU ?!:Iii 'i:ii? Oml ONiN pee i:inl;)wiW li'!:JI:) l'i 11:) ,~, 
?!:JI:) ,m l'lY? ri?yil:) ,l:),l:)il· :i:iiw:i l'KW l','l:)Ml:)!V m~'!Jl' ,.,,DNI 

))i'l!l l!:I oici ,,.,.!j!:J l'1N N'IVU ?:in ,,:ii? Olitc:i il'li ,,l:)n!/1 lil:) ON oipl:) 

i'Yn'IV 'C!:li 0'Jl:)il? :iiprm \OliN., piw ii:ii? oryli 'IV''IV li'i 

~':'ltn oli o'iin'? m:ii~ niTJJv';I ~iu n'n'IV ,on? :iii~I:). u.,,,n:i i'IVYI:) 

~ic:ii ,iJ:i ?y Olp .,,~n?i m:i ,,l:)nn? l'NTV 'Nir:i ,tnl:)I:) onl:) 1:1'intc 

,Q'Jl:)il? :iiprin il:):'lty l'1N '':'itn., 'i!:I piw i:iin i!:l'l l'1NT ,.,,., Ol!Jl 

ONTJ/ C'C!:I liN''IVl l'lY? i:inl:)n pocw 'C!:li. m:i ,,l:)M? l'N'IV l'iil 11:) l!:I? 

?:in 'i:ii? 'tni:i ,7i,i 7ii,J? l'iil Nim i'C!:I tiN NW'l·l ?!:Iii 'i:ii? Oml 

,l:),l:)TJJ ??:i ,,:im N':i i:inl:)n ,,m ,i:ii ?:i? 'ii;ri:i i:iwin? in:i.iwn n',yil:) 

il'il N?TJJ l:lli' '!:I ,nm· TJJ'Nn nTJJYTV i~:i N'onic:i iic~n ':iy mmi.i m 
;iii!MTJJ li'i 7ii'l!l l:l CN ,nii:i? .,,!:I, il'F'I N':ii i:i mwyi, "ri'-:1 jiC'O 

!PT ti"iTJJ:i ''Y, .i:ii ?:i? iw:i ?tci!Jl'!) !lTJ/Ml .icinTJJ 'K"T"i!l itiil:) 'JC? 

,F'l":'lt ll:)'C (:ii i:i '"iii ll:)T:l ''n!Jl) lii1N 

illVYTJJ iMNI:) ,u:i ?y !Jl'Nli CTJ/ liN i':lTn? itiil:)TJ/ 'lijiOC rin: ')~~, 
imr:i? l'NTL' 'Nii:i 7:i? ,mi:'ltl:)i niin il:)iTJJ Niil· l!lil Oli n:iiTJJJ"I 

'IV' ,., ,l,i1l!) i·'!lN ow nN niin? iJ"li?y liY·TJ/!l ,,:im? N':ii ,,MN ?:ll:) inil'IV? 

C'i!l:ll:) J:Ui ii:i:i?TV U':'ltl:)i!:J 7:in ?TL' ,,,:i:i CY Ol i1T 7ii'l!l :ivmn,i? 

li'i 7ii'l!l ~ic:ii .iil'TL'N' ?TV ,,,!l!:I 'JCI:) 7il:)N ii:)!) ,y!Jlii1 :IN.i liN Cl 

l'N 7:i? ,ioliN til:)MI:) pi nwyw M nwy NiP'YI:) wi n:iiwn nwv 'Nml 

ill1'i1 ititi'I:), 0'll:),li1 ,i, ?y :i.iillw inNI:) iiyi ,??:i TJJiM'I:) l'1'!l iN!:I 

,., i1'i1'1V ,i:i ;n:irl:) nwiy 7:::1.1iw:i il:)TJJ l'1N ,,:im? 'IV' il:iiiN l::l' OK ,inic:i 

N?IV ?NiTV' ?:i .,y, U'~ ic:l' :ii~n 'in ,,:i ,,., ?y ~iTJJpi ~l:)?y:i ni:ir 

.o?iy iy 7u ,, ili:'ltl:) iiy. yiJ 
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Responsum 31 

, i~~~ riN ?~~i1? ~,~ i.ni .tiN ,,~i1tV ji1~ 

iiri.titV~tV ~iriN j~ii? .tii?~? i? . i.ni~ ~N 
.tV"~~ o~~tVii1 ~,,~ 

CJ'VWin ,,, ?v ,,,,, pi~in uov? n?'Elt-tni iwinn ,o,.:i : il'~t!' 
,M'JWM li'o?ivn non?on 'O'!I ,MViM liUW.:i W"O' Cl'~NJM 
?t-tiW' 'J.:i ,J,nt-ti ,pit-t nnc" nio?vi CJ'in~.:i u? nvpw ~wnw" 
iiv ,Uim iio't-t UliNO Cl'!lii ,WN 'JW.:i,,, ?WV 'iiJli.:i iEliWJi ,,,, 

.c,,nn Pit-to iJ,noJi iovr. 

CM i?'N-' imt-to Cl'!li? MNiJi U-'WM (WM. tot? 'MW-' N'MM fiV !l 
ni~in to'to-'i Pit-t iElV-' ipnw, cni iovo iiv ,v,wio ?'tot ci?wi 
~iii? ui,Joi U't-tJiw? ,, imJi u? iwn.,nn i-'J 'J!I 'J!I '" ,ipin• 

.nio 'iVw iv ut-t,.:in?i it-ti~ ?v unit-t 

to?Elo CW!lM:li ,ni?p?p'J) ni:l'liJ\ Cl'WPit~ niniit-t ?tot Cl':l i U!l l~ 
iow 'O ,Cl'J,,,, C'O t:JiT 'J!l? CWNi ?iO)N-' i!l!l-' CJWElJ? 
,c"i-'v ,,,,,), ,,,v,) ,nt-toiioi ?iv') 'o n?,.:iioi nv,oio ,o ,n,,_,, 
lii-' ciio .:iwi,w ni.:it-t li,i:l n,_,wn?i cn.:i~no iipo w,n.,n? 

• i.:init-t CJMi:lN CV 

)M?.:i : c,,r.i,, ni ,cni nt-t t:Ji'on.:i t:l"UM ?~tot to?!lo iwp,.:i Ci! . 
,CJ)MJoi cni.:i CJ'i)? nioin? i.:iwn en ,y,wi, tot? iWN ,,,n 
,~t-tJn P'~on non , iJ?~J nt-tn ,CJWElJ? t:Jiot-t.:i ,cJn?i!li cniit-t.:i 
,pitot 'Pi~o ViT?i Cl'OW '!1-'i-'? ilii' U'01J tot? ~_, ,U'?VT!l iiC' 
CJ) t-t?t-t t-toto iwi) pi t-t?w ,.:it-ticoi Noto i!ll) ,c,oyn Pit-t i!ll)? H?H 
,VWi ,,.:i ir t:l'OlJ pit-t MJli'J m i'N ,liiMN ,_, ,,,.:i,.:ic ,_,, ,i,,N 



~il)W to"o ~MO:l MllMOJW nKT rK ,ni7~7i ~iiW7 toinw7i ~iin7 
nuv7i io~7 vusi?i 7i:in7 n~7v 17oin n~nwon jtowni 'nKoito 

.tli~T )>iKo ni~~ru iv ci~wiipi ci~p~i~ ci~iintoi ci~~PJ 

i>7n 'nw~ ii:iwJ r~il) niioioi l)Wi ni:ii~in ipnuw iMK7 o';iH 
:ipv~ l)iT civ , u:i rsin ~~ :lnio7 uK~~ini 7Ti:l nitoioo uniK 

ipi:ii u~7v :iiw nniT wownw iMK7 ,ci~r:ivn 7~o n7iJo i7 ni~n7 
)>io~ i~illJ i~ni7~ni ~~KJn l)t!'in jip l)1~Jt!'~ ,MiTi :iiru i~Kn u~~n 

r:i7 iiin inw ~Jipw~ TK ,i:lWJ mivi i:iiK mKw iMK7 nii ~J!l7 
TK ,n~nmw niionn nKi n7iKJn nK iv~iini i101Jn 7w nioinn 

ci~:ii:i ci~un r:i ci~vioto i~nw nii:iiKi nivin nirusiJ cJ i7~nnn 

jt: n7iKm ?to l)"'Jn cin~7K tlJW ,w~Jin7 ,iown ~o nJr:iio iin:i 

i:innn7i cin:i~no ii~? :iiw7 ~,~ ci~~,, w!ln7 i7~nnn en ,ci~un 

• iiw:io iw:ii i~o:rvo ci~v ni~n7 wiip l)iT til)7 

~7 ill~C1 ~Oiin tiiiKn K:l~n jO ~iin~ 7~n ~7K K:l K~Mn nl):l tHi 
m K~oJ ,ci~oiin ~i~:i c~K~r.:m ci~~Jt:iiJ c~i:lw mno:i ~~ 

nKT7i ,tl~Un r:i tl~l)ioto i~nw K7K c~iin' tinW C~i01Kn ~iin~ 

c~vwin mnr:i ,nm mnon jr:i nK~7 i~K n~wini ·n~v cin c~wsino 

niiooi ni:i ci~iin~n cn~nK r:i ni~n7 :iiw7 liJo 7l) ,c~~Km 

.cin~ni:lK 

ci~~Jr:ii~n· ci~i:iwn mnr:ir.: nK~7 mn n~7~n jr:iT ii:iv~ O~~Hi 

,7KilV~ ni7 1iTMlV ~iMK tl~iin~n r:i :llV~nn7i m:iip7 K1:l71 

,TK ~n7KwJi ,77!lnn7 Wiir:in n~:i7 :i~il)oi ci~~rur:i n~n w~Kni 

j~ii7 ni7l)7 i7 inio tlK jn~ Kin w1Kni ?~Kin 

iiox i?w i:iyJ NJJ'l : lJ,O,~ WY ,NJ ,,, nir nii:iy mo~:i I n~it!'ri 

mw:i p:i iziix C'i:iiyw ?:i i:iyJ inT'N 1nJ'~,, im~ ,,,:in ?wi 

oJi<i N:I ix? ,~, ':i'n oJii< 'Nn nii:i p:ii omo p:i ,,r~:i r:ii 

"l:iiy inio.u(!V 71~ x? x~n i:i ,~, i~x n? mMwni ii:in zi~n:i 
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i1'i~c im~ni oJiN Ni'T ,:ii n? '1'i'l'l~ n,,,, iMn:i? mnriwm c':i::ii::i 

ci:i37ri N? ,.,::i:i im ?:in N:ii i~N N?N i:ii i1lll37l'l K? ni37J?i ::l'l'l:Ji 

NJ~ni :iri::i iini oJiN N::l' cn:i rii~~lll N?i cn:i 'Mi :iiri::in ,., ~icw::ii 

.N'Oi1ic:i Nni N37J::l:l Nil "Tl':J Nil OJiN:i ,,,llNi 'lll,i' Clll CN i??nri N?i 

C':l:Ji::i 'i:ii37 ?lll l'liN'Oi~':l 1? 37"0~i N'Jl'l N:ii? 7J:ii i1'? ,,~N 
,.,~:i N? mK'O,~':i 7mN n?~:i niTli1'tll '!:l ?>t l!JN nimn ri37w:i 

l'::ti:i n? ·n?ci nin i~i~ ?Nilll" i~'N lY"Ol'l N? Nil ciw~ 'N ,,,, i~N 

i:i NiN :ii i1? '1'i'M i1'Jiv ?>t l" C':l:Ji::i mi:iy? 1C'Jlll 7il::i i~N i1'i'TM 

i:i NiN :ii "t~N N?N i1"illli Nin N~?y:i ci~':l 'Nil Nii1 i:i>tJ 'Nil i1:li1N 

N?i)' Nl'lNi' Nil ':Ji i1lll37~ n::i i:i37i iT'Jiv r:i 7" il? 1C'J11! 7u::i i1:li1N 

illll37 ilicN N'? ,,,:in il~il:i? niMw~n ii~Nlll 'll ?37 l!JN 7lMi' ':ii i~N 

?:i:i:i 1'l'lY~lll? NJ1i1 :ii i1~lil'l i:i::i N?i)J'? il'' ,,~Ni nioN illll37~ n:i 

~nllJ1Jl 71'::1 c·':i::ii::i mi:i37 'Jc:i il::ti:ii ,,,:in Mil:i ill'l'i1 Nmi :ii i~Ni 

N~'J 'N ,, .. llli llli'll, ,Q'Jil:J~ N~'''N ilicNi 7? NJ~ iliCN inN 7~'0 n:i 

N?i :l'l'l:Ji C':l:Ji::i riii:i>t" C'i~i::i riiw37? ?NW' ':I'~ cicJNlll ,Q'Jil:J~ 

.N'licil 7::i w''"Y ·'' 7n::i? ''N illll' 

cJi~ C'i~i::i l'li'il' ,,,~i1lll C'Jil:Ji 1T '"llli~ N'iM:i °t' iNi:i~ ~.,,, 

''N iwl, N?1 ,l' ,,~ ?NvTM':l :iiri::i:i ,~N CiT'?Y ,c,:i::ii::i mi:i37i, 

rlQ-::i ,ic M'Ylll' icc:i 'iMw ,n1z...7i ·:i?icc iT'ill'l cmi:iyi ,,, 111~? 

C'JM:J? nvN en~ Cl, ' •• 'M? MnJ~ C'illi ?::i~ C:J'nN ?::i l'lN ,N,:ini i~iu 

C'~YM 7~ ,c,i?? C'JM:J? nvN CM~ Cl1 ,QllJ 'HllJi llli'!li .'M i~N C'i?? 

C'i?ni C'JM:JM C'i?l 'Jll7i c,,,, C'JiT:J nvN C'N:ll~M l~, Cl'liN C'N':l~i1 

miricJM ,~N 7:J'Mi /iT i~N 'J!l? l'lll~lll~ ,,M,, 7:Ji1'1~ 7l'l1N iii:iNi cn:iw I 

,C'?i'll'l l'lilN:l wiic~ i::i (~:J C'i:ii) ,iJ'v?N 1n? 

1'1"1' l'1M 7mN iii:i' 'illll i~?M C'Jil:JMi ,i??il '"iVi 'i:ii~ iNi!l~, 
M'i?l ili'l'lC i??n '"llli 'i:ii~ Nl~J l:J CN ,1'Jll? lll~IV°? riw::i 

C'i~i~ C'JM:Ji MiT Mii:iy 'C~:J '"llli :ll'l:Jlll M~ ,;,y? UN:lillll M~? 

·l'Jll? m::i? l'llllli, C'iioN OJiN:i ,,,!lN 
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,,::i, n"::ivntv i~i; N'n n'Ytv'::i ::iiri:in rirn:itv i~i':i i1V£iNtv rime iii 
??:i w~n N?tv C''1tv:l 0'ln:l C'N:li~m C'N'::i~n )~ N'l~,, 

,,:in Y~IV~ N? N'1i'~ ?tv i~WJD c?iN ,nit nii::iy OliN::i i?'DN ii::iy N?i 

.n:l:'ll Cl n~v '"11}'1 ''1:::11 l1'1'l10:l it N'IViv 7:l CNi 

c,?,?N nii::iy? i~i~ 1 i::in~n :iri:i i11? rpyo n":iv 7~'0 n"iN Y"ilV:i M~Mi 

i'D:l Nit-il n:iwn nlVy CN N"', I N"~in ,,,y n'li11 ,,,!:):l NIV' N? 

·ini~ ?:i:i ''1:::11? OlNl CN1 ('1i''Y l:li) 

N''~,,, :ll1:l11} n~IV ,n?ynlV ,CIV y"ilV ?y IV1Mi1 C"nn ~:l ico:i \Ii~~,, 

,i,D:l Ntv'll n:iiwri ntvy i~i~:i 7n:in CNIV, i~i?:i /''1i''Y 7:;,i,, 

:iri:itv i:in~n l1~'1t-":J N?i N''~in N':lnlV c1i~iN W'M l"1~'1V:l Ni:i '1i''Y1 

,,;) 'ln~ N? n::iilVni m~ Y~IV~, ,,'D:l NIV' N? C'"'"N nii::iy? .,~,~11} 

pioD? C'li11l ?':i:i ,,,:111} 01iico?. i?'!:lN 'ln~ mi 1l"1"1 ,i'£i:l NIV'" 

,"'1i''Y 7:;,.i,, :iiri:i';I N"~'11"1 rpoi:i 7:l ?':il:11 ,i:in~:i:i 

1"1'~., N?:i :imn n:ii1Vl"1 Nviii' ,i"11)1J N':1~1 'l"1'N'1 n11iri '1D0:1 j~N 

'l1"1~ n:iii.zmi i:iio Nin Cl1 i''1:11~ n:ii~ D":iyi ,ll}""Y ,'lM~ 

.i'D:l NIV'? )n:l '1~1~? 

Nim ,n::i\IVn n11.11 i?'DN ,,D:i NW' N? c 11i:i·y7 .,~,~, iiO£i c'::i~in M~Mi 
,,,,,n:i ti''iM~ '":iu:i 'l1'N'1 ci?:i c?iN ,uN:iMIV i::in~:i ri~ 1 1V:i 

nii:iy? .,~,~, POD lN:l ''11"1W .• ,~:oiy l1N inio NiMIV i::in~il ?y ntvp:itv 
:1l1;) nit nii:iy i:iiy:i i?1Ni ,n::iilVn 'li1~ N?i ,,D:i NIV' N? C"'"'"N 

.n:iitvn 'l:i~·r' 

i~i? W'1 ,i:i·n~M ''1:11 ::llV'? 1ll"1N C1i'~ ilN:lnW M"Wl ''1:11 'D? j~~ 
ini~:i~ :iw Nintv il"M ,;i::ii1Vri CJ"10. WI 1N:l'N :i:ii1Vl"1 'liil ''11'1'1' 

Ntv'? '1:l it n::iilVri 'l1"1~ N?i i::iM? 1"1'" N'1'::10 nr:i ?N'11V' ni? irni 

in::ii1Vl11 ,1"1'~'1 ?IV y~IV 1"1:1 MWIV '?:I~ ni~l n:ii1Vi1:1 ::llV CN ?~ ,i'D:l 

,,ln~ n:i11Vm nii~ i:in~,., cli .,~,, tv' nr::i w~~ iwcJi i:i? ?:i:i N'n 
.C"i'' .,,.,tv ?:im i1i:ii:i ??:i ni1rio ci1.1.-• l'N'I 
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t':l 

n::i.iwn:i QJ.W', C"M 'TJl ico 'El,, ,,., 7~'0 N"n:i :in:iw f"!:IY':l ~ri~N,, 

ii'' Ni':io nr:i ,n:iiw~ nyi:i tiiJ'~:l winwJ (N l C'lit> ,,, C'J'~" 
1:i:> ';iy i:iw Nii'TW ii~" ,~,~ (::2 .imx C'?!lv~ )'Ni T"Yi :l"!:l:l C'":i~i' 
ii~" c1:ilN i1:inw (l ·n:iiwn 'Jn~ ryr:i ,nir nii:iy:i viix iJ'N 1:i:ix niinn 

xin vivr 7:1 'El i,y rix ,mil~ ?w. 71:iiy ,,,Y~ vie xi, ?:ix ,cn'ico~ 

.cn,ico~ ii~" c1:ilN i?nw nyin i:iii~ iirn1:i ,,?yi ,n:iiwn1:i 

i'~m C'iln r:i1:i i':imv n~:i r?n 7n:in ,'IJn?xw 7ii,J:ii ,NJ'1' N~~ri 
Mn~i ,.:ivY'? nil ny xinn 7~r:i nn,nw ciw~ vi "'" x?n ,ini 

,c,iin'n ,,nx 1:i:i cy n:i~1:i iniY'1:1' 7!:l O'lNJn~ ,., nn,nw m~n n~'N 
:iwn'~ 'N,, xi 7il:i:i ,iwcJ nx ''lnl;i ni~nn 'i' ';iy ywiin1:i nli 

ciw '':i n~''W' n:iiwn:i :iw 'in Knwm ,~.,ni~i ii~l oJm Mn~ nwy:i 
rinn ,,,,cm in,1:i~w:i wii~n ti':i' C':JW~i :i'iY~ xinw M'Nini "'~i 

nil~ C"v' C'Jn:in ,,nx iti':J 7:i~i1:i ni?y? Cl nlii xini ,imw ti':i 

,,c:i NW'' ,., im~ ,N,,i nxiJ xi l'!J:J:i. / 11:iNit.V' 'J:l l1N i:ii:in n:i,, 
n,,~,, n:iiwni ,n"nni w·~in ,,:ii:ii '':iwx Kn:i:ii 'Jn ?:i~ U'1:iynw 'c:ii 

i~i';i W' C":l~ini i:in~n nyi';i i?'!:lNi ,,,!:l:J Nl.L-...,1.V 'i:J ?n:J i~i~? 'JM~ 

?w r~w x?? l1'l1'~N nii~" n::iiwn::i irni l'O'Mi ,?,y? iJ'';iynw '!:l:J 

niil~ l1N Cl"v?i nJ':J·w:i v:i.in';i ,,W:JY Mlii Nin !,/)!:JJi ::i? ,,M, ,n,~i 

7:in,, ,n1:i:iiv~ N'n in:iiivniv 'Nii:i ,i,J:ii 7'1nx? ii~NJl,I) '!:l:J ixii:i 

i~:>i i'C:J NlV'lV in::iiivn 'JM~ N1 Jil:J:li C.,,,~ i:in~ni C":i~in Cll.V 

• U''l:ii:i iJ'':iynw 

oi~Jiv::i l"nl:J 1:iy:i~ C'~" 'Tm /n l~'O ,c,~ni 'iyw n"iiv::i. MN,, 
'~:i ""' 7~'0 N"n vil ~cw~ ico::ii ,l"Jv 7~'0 C"M~ n:iiwn 

ni'n' iiv:i xiniv n~''lV n:iiivn::i irni im'ln::i::i ('1:iNY~lV') ,,,,n nivyJw 

,!V""Y nir nii:iy iio 7x:i l'N!V ,7:iii; rin xini •f"IV 

nl:JO c;i? N?!V:J C~lY p::ii CJ':l CNW' ,c,oiJN l'JY:l lV":l'i:i r~vi 

x';i,, ';iy vi ii::iyi miy';i C'?OCJ CJ'N ,nin l1N en C'i~ilV 

i'~n'IV 1:iN'1lV'i ,n::iiivn:i N"!l'!Uin ::in:i 7:>i "Cti!Vivrm,, i,y, ,.,,,M 
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.,,~;nv 1i,:i cii;i~ ?~ ,.,i::iy? x?i l.,n,? i? i1'i1!V '"' ?y l'JN nx.,, n~~ 
•w:::i 1:::i Cl mnrnr;m cn?!V il.,T nii::iy l'l'::i? i?n i':i,om inc n~n~ 

.illin:::i? 

l'1"1llr.l 'l'l'N.,!V n~ 'O ?y ,7,,, l\.,'l!l Nl.,l nii!V? !V' 'l'l:::IN O';iN 
n,,,n, m? .,Tm iri!VN cy .,,~n!V inx::i 1::i l~'o rii!Vinn 1,,:i: 'l!l 

,.,,~n T''MNi n'iw ni '"' ?y nN!Vl cni~n 'lo? cxi ,Nl'i? n?yntv 
?:ix ,C'ln:::i? N!Vln? m.,n~ ,,nu::ii rmn:::i? c'ilV:::i ,,l::i cli n::iwm 'lil~ 

N'i1 l"lj;'TMi~ iT n!VN 1ilN'Wl i:::i .,nNi i1'1l0 l",ll nn'n~ n.,,~,, iritvN CN 

N!Vln? m.,ioN riu::im C'??M en o.i'l!li ,,,O,N!l \'i1 ,,N,lV"l, nl~T? 

W' ,.,n 7i'i Jii'l!l 1:::i ex ,l"'v l~'o ::i 11n !lVY' rii::iw:i i;ioow ,~~ ,;imi:h 

l'1'1Vlll N'1'11 ,T?n m:::in CY n'Ni!IJl 'lO? nm ni,~n n11.1xn ~IV win? 
N:n ,.,,, cii;i~ ?:::i~ ,'\flN n'N"lll.l.l .,nN? ni~ll.I n?y:i CN ,,,ON CNi ,nm 

min ,n11.1x? i? rii,il? T?n 1n:::i? N'n n.,ioxi pxiiv·ln 'lo? nm l"l'Wlll 

.C'vOio::i .,Ni::i~:::i 1:::iii? m?y? ,, iioN 1'1ltll.,l'1V iyi ,7n:::i? ,,.,,ON 

,.,,~nw 'lO? ,,n cn,Nill.l.l1V C'.,IZI~ C'ill ,,, ?y i"IT i::ii 'nii::i 1~N 

·m 1VllJM n,? ?TN N?'~~, cm l"lN 

iri::iiwm n'N., m~ N'!ln~ l'N ,1mi i~y? iiinwn cy ,,~. ::iw x?i Niii 
10 ,,,ll nn,nw n.,i~ni i·non ?iu Mn~ N~wi ,n~''W nl'N 

iMNi, l~T n:i.,n iiyw ,&,:ii, yii':::i ,iriii i~yi, i::iiw l~T iix ,inin'~' 

':iii;i~ ii·y., cm ,niN"'ln 'Nii,:::i 'Jo::i C'yi::i." ,,n N.,i~ni inon .,,.,,,w,i 

l",llllJ l'~Nn N? ':l ,nn,~~ inoi OliN MM~ N'n i"IT ?:::i l:::I CN 11']il ni,y 
.?N.,1V'i n11.1~ ni? i1rn? ?:::11' ':Ii 1'1l!l1j;'!l C'iW ,.,NW.l 

i? .,m~llJ Nin .,,.,:ii "111.10 iWOl1 i::i? ?:::i::i !l1V N1nlV inN? l"lll:::I 0~~~ 

C'ln:::in i'MN ?:::i 'bY n::inN!l ?N.,1V' i~)i l"lN ,.,::i?i 7:::i1i? ri1?y? 

•
11?NillJ' 'l!l l"lN i:::i.,::iri n::i,, ;i.,iri::i .,,~N:::I 

pi:::i n7'!l~ ,,, ?y ri,.,,::in ,,:ii il?!lv'W i"IT 'lO? en? 'l'l'iin O';iN 
,.,oo::i .,,~N:::i ,,,,,,::i i;ioolw 'O:::ii ?xiw' m? :iw? x:in .,~,~ 

.W""ll /::i n?Nw::i .x:::i::in v~ll o.,~lii;i::i "C'.,oN ,.,::i, .. 
ni~11.1~? n:::i.,::ii C'"M U'?ll C'll.I' ci?w::i ?xiw' ,~ll MN·· ,.,:in' OU/ii 
iwii' 7iy~~ l'J'vwn? un'"::in .,11.1x:::i u~y MlVY'W 1i:i:., wi ,ci?w 

ll:!llJ.l .,llJN:::I u? ll"ll .,WN n~iNn rixi ?NiW' ,~ll l"lN 1-r.l? C'~Wn l~ 

,c?iy iyi mw~ 1u'1 ::iy.,, ::iini i::ii !l'iN U'?Y~ ion?i ,u,m:ix? 
1n m:i: c11.1 ':I 7i,:i:::i iM':::iw l':::i11.1n? C'inn ci.,~::i 1l"n ri,:i nx m::i?i 

.7~N U'~'!l n.,n~:i Wll.I~? .,l ,,,., 1.,v M'~:i:;,I, ,n:::i.,:in nN 
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Responsum 32 

i?ii1 ON 'i~:i j~ i?i Mi'5't!' W'N riWN 

.i1~~ Nii1 

,c,,iJn 1,~ iyotolw ;H.,w, ,,;, n;~n n;iytl::i ,npoyw~ : i"l'Ntt/ 
?,Hw "litlo pH; c,::i., c,,wip::i n~,.,~ nri,nttt n;iy!l 
,,toy::i ,.,pw c,::i.,o inH Hinw iiHo ,J,,tl,H M"lPO ,Jn; H::l ,C"l~l'l~ 

) 

non;on ;w n,ioy~ u,ri,,nHi iJ,nH iJri,J i::i ci,Hn ::i~on ;w 
.w"o, ,~HJn .,.,,~n iJ,;y "ltJW 1i,;~ni iown n"ltJ ;w 1,iov::ii 

;y io"ll)lW c,::i., c,,wip::i n~,.,~ nHr n;~n ri;iy!l nri,n ii~~~ 
iH~oJw c,,,in,n c,,;,n n;~n~ ipoyw n;H ;w c~.,, 
"lnH; ,,0 Hinn ?OT:! MiiWW c,~.,,n Jil~tl i::i;o ,~ ,c,,i)M ;~!{ 
n n7iy£l; ci~y ;iw~o iy::ito::i n,nt!' "l::ii -,c,loiJn ,,,o .,,.,nwn 
,p,tnt:l c,,,); yiiJW nip Cl)tl N; ,~ ,rii.,,noi riit,iT MW"liW 
p!l,ow iyi ,ni;, iH ,;, cn,,,::i H~olW c,,,n,; yiuw c,,,,n 
c,~.,,n ril~O ;;)::i Hinn cipo; Hi::i; m ply::i ,;~,tow c,,in,; n,;: 
W.ElJ .,,::iyn; ,crii ni~oo rinM7 "l::iin liH i::iwnw c,,,)M mni 
,;,n nH H,::inn; c,m,::i in,;~n - ,cn,;H ,,in,n mnoo ri,,in, 
,riNT i::i;o. ,c;~H CH~on "1::11 riM w,n~n;i ifiO cipo::i ni;,n iN 
ponnn; ,,~::i rii,itooriwni riiH;rioH ,J,o ;~::i c,iJn it!'oriwn 

,c,,,in,n c,,;,n liitnn ri::iino 

C,"lTJOM ,w::iin riii,tlni C,"l,TJM ,C,it:i~n MT:! ,l,,to~n ,,n,~ 

nnN c,,,n,n cy ,.,::i,, en ,c,,;, n::i"ln iN~oJ cn,i,::iw 
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;y ;,~,::!~ c,,,o en ,;,N~ Niw ',.,::!.,, CM,£):! ,::i;::i rinNi Mtl::l 
~H,::ino c,,,J; Mitl) ito,win "lpw 1,0, cJ,r:i,::ii c,,,,n fiitnn n::iin 

.cn,rii::iN riiioo't criitnn yuo? ,,~::i ?~n riN iwyi c,,,,l"I 
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t?p ':i p?n ,c~pcvcc ni:iiwni ni7Mw 

n~i:ll nwM ~l!)'t nM:iw:i ini~:i ,~,l nipt.:l:i i:iin J1M ~n~Mi ?~' 
ni~:i ip~inw ~iin~n i7~n nM i~tnn7 nnm:il nM nv~:ini 
i7~n ?w i:iiip Minw mn ~iin~nw M7M .~iin~n i:iiip't icM ~i~:i 
i!lcnw n~i:lln nM ~nwp~:iw t:iic:i .hlt.:lc innp?i i7:ip7 :lice 
i~P ?Ct nnc i?~n CMW ,~7 ni!)~C M~ni ,nm PlVM ~toi.£3 ?.:i J1M ~7 
~i~c nniM M~:innw inM ~i:iJc ni:ivm t:i ~J!37 c?iM ,iiinwn ~J!l't 
n~pw nw~;iinw:i nnic ~J!l't c7iM ,nm i?~n nM ni?~i c~Jci;in 
nniM nwp~:ii n~m n~i:im nM n~7M n~ii' M~n ,Mi:i7 :iiip 
nM i~tnn iiinwn inM7 i~cw n7 n~ro:inw n~n7 7V nnvciw:i 
nic7 7.:iin n~t n7 n~ro:in c~i ,n?v:i ~:iiipc inM ~iin~7 i7~n 
nnn.ewc? Wiiwi i~J iMWlW nniro:ii n:iico nni~n:i nnuc:i 

.inM mct.:l iMWJ M'ti c~~Jcim c~n~iin ~i~:i nni:lJW 

nM c~~pnw n~;i~;in n7 nn~ro:in nnivi nn~nw nMtn n~,~~n 
nM n~iin~n CMn ni;io nMt iMM7 i~ci ,miinMn nnMi~ 
iii~n i~n 7W ml) l)iit Mi:lWJt!':li .c~c7il) J1J~tv:i M~J't M~l~l) · 
~inMi ,nnt.:ln nniJ)i ~i:ii nM c~~p? n~i:lln nin~c ,tv"c~ ~Jci;in 
i7~n CM nni~~ ii~?tv nm ~iin~n nM Mi~t.:l't nn~?~n M~n 7cv :iii 
mn ~iin~n :ii~c nn:ii:it.:li MiV~ n:iic't c?iM ,ni7~ nM i~tnn7 
, ~i:im i?iJ Mini ?~Min ~iin~ u~M nrn i7~nrv 1icN:i ni7~ nM 7:ip7 
ni~:i Mi~i:in MiMtvl R7 i?~n J1M 7:ip7 n~i M? ~iin~nrv ti~:it.:li 

.nnrvv i:ii ,~i:ll:l i?i;i?i n~'tM nm i7~n nM rcM7 M7M 

CM n~'tM MM:l - i£l07 n~i:lJM n!l~oin - ?t.:lt m~M ii:iv:i o,,H 
MJt.:lo ntvp~:ii ~:i:i:i Jiiicc M~nrv~ n7~7n ci?n:i i?~n 

i:ii nMi nm i't~n ntvi.e 7.:i nM i? i!loni ~iin~ :ii 7M i?nrv 
~7M nM:i M~n t:i7i , ~iin~:i i?i;i?i innp? :lice i:iiiptv :iii~on 
, ~iin~ n~n~ i?~nrv n?i:inni n~v M~cMrv ~i:i iitn i:iin 7V i£lo7 
t~Mtv nncn nnivi nctvl't ciio ~t.:ltv:i mi:il nnuc M~~cn? m:ii 

.nnic ~J!l't nni~~rv nnMi~ c~~iimrv iv nuc crv n? 

.. ----------------------------~~~~~----
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':i p'm ,t:l~poyoo rn:iiwni ni?Ht.1 n?p 

~nn?ttt ,mn .,:iin nH ~? n"l!>~cw ?y nHrn n~"l~l? ~n~iinw iMN') 
i~£i:i no viottt? ~,~ ,i?~n ?1.1 i:ii"lp ~iin~n ttt~Hn nH ~i"lp? 
noi ,i?~n liH ?:ip? :i"lCO Hinru M"l£l~c n~.,~JMW no Hin MOH CHi 

~ :i.,co HH"l m no ?yi m 

Hin ;i~l, noHw .~? "l£l~c Hini .~nH~"lp? H:ii ~? myJ mn ~iin~n 
wp~:i Hin, ;i~r:ii nwi:i nono p"li ,n"l!l~c n~"l~JMW no 
?ii.:i ;i~r:i imw i:iwn:i inH ~H? "l£lC? H?i mn "l:iin nH p~nwn? 
pcJ~o:i H~ol Hini ~n i:ii"lp Hinw nwHn ?y:i ~~ ,innewo? c.:i£ii 
miwH"ln cy£l:i i~?H nH:i n~"l~Jnw~i ,H£li"l~ ivi~po:i cw pcivi 
c?iH ,nwHn ?y:i? i~o i~ ?y v~iin ~in ,i?~n nH i? .,,co? nn~.,, 
,Hin t:l~mr ;:iw ;i~~o mn i?~n ?y viow? i?1£lH n~., H? t?n 
?~Hin ,?np:i Hi:i? "licHi "lTOO Hin i?~n ~~ n?y:i CV pi~n invi?i 
?K"lw~ ~J~i ~!>'ii ,~i.:ino c~mt? nn"lnw~ ?y:i nHtn nwH? n~ni 
~~ v~:i no :iwn \~ ,i?:ip? n~., H? Hin c.:i ;~?i ,Hin "ltoo ~.,n 

?:ip?i ,?lip:i Hi:i? .,,cHi "lTOO Hin ,~ ;~:ii ,~ ;~:i H?n ,i?:ip~ 
;~? ,innewo? c.:1£li Hin nwi:i H?n "ltoo Hinw ?~? v~iin?i iniH 
?~?i .~"l~l~ n?~H ?i.:in~i n~"l~ln ?~H "lHw~w :noiow :iwn Hin 
,:iiton innettto cttt c.:1£li~ H?i ,,~ ?y ?H"lw~:i c~"ltoo i:i"l~ H? ninen 

?y ci?wi en "l£lCH H?w ~Joo wp:i? ?~nnn mn ~iin~n ~~Nni 
nviu ncni~o nn£lwo H~n inn£iwo ~~ ,inH ~H? mn "l:iin 
cJiH ??.:i:i nnwvw no nnwv nHtn n??oiHn nwHn cHi ,?H"lw~:i 
iiv no?i ,:i~wn? ;~H nwyJn nH ?:iH ,nw£lJ nH ?~:ln? ~,~ niw!ll 
."lTOO Hin t:lMO inH ~~ "liOH? ni:i~l nnewo ?y l)"l cw H~~in? 

. i~oHnn:i nwv :iito H'iw nn~in ~.,:i, n£icin:i ~iin~n nH ~riv lii1 
W£ll ;i:iH? m ~,~ ?y ci"l.:i? ?i~~ n~n ~~ ,"l:iin nH p~nwn? 
w~ H'iH "ltoo ?w pi i? pHttt P"l H? mn i?~n 1~ ,?H"lW~o nnH 
roHnn nHtn n~"l~Jnw iv~~cw Hin c~own ;oi ,?H"lw~ ?w ;~i i? 
nnrie:uo? V"lT ni~nn? nn~"lw nnon nniy"l ~.,:i, nH c~~p? 
n~n nHtn n~"l~ln ~?i?i ,c~.,T~Hn c~~Hln c~n~i"ln ~,~ ?y nn£icJw 
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'J)i~W ~7::lO C~~iJn r::l ~iOJ7 'J)O!O~ nm i?~nttt Hip~nw ~i~ 'i'J) Ciil 

Hin mn ?~::l CH !~Hi .i~ni::lH l1Wiio Iii nHi i.h::l:lMO ii:l l1H 
,~~ iniH nnp? C\~OIW nin!Jn '~' ,nm i?i: 7!Jl07 ?i~1 iJIH 

I 

npiiH n1iin~ nnDwo 1i1? iooiw· i7 JHiH i::l~ IJHi n1i~Jn 

.ini?i iol)? )ot-tl p ni1n? in~Jnni in?imttt 

c1iiwpn 011?~iii)n c~JIJlJn 7~ nH ii1oi 1?ip: 'J)~w nm ~iin~n 

i!li::li? 0Hl1il::l ,in~:pi J11j~Jil ii~ i'ilil liirMil C'J) 
it;)i~onw nmni niw;, nn!Jw~ 1nH:l~ IJHi ,1?1n cH ?rv c1JiinHn 

nm pni ,1iiJi7? ,~ iMH iliJ1il nHt ilM!JWO .p? on? i:loH7 
:7 nnow? imnm 1~~i:i i11ir~?: 111io:loi n:1w1: cw ioi? 
7lJ c1:iio 011on ?oil? c1~i:oi OW!)J~ iniH c1:niHn 11i1iin,, 
,7Hiw10 nnH ttt!)J 011p? nHtn n?iiJn i!i:lon nH cn? n~1rw 
,cnnsrvo? CJD oiiJI Hinw o:rvn: c111 1nw: imH ini i1:iipttt 

~H 'J)il H7i c11iJn 11: o7i'J)7 iHtttittt m 111 7l) oiiJ7 c1?17'J) i1ni 

.c1ovn ?~o in7iJoi in?nJ cy7 n1 in: c: wiip c'J) 'J)ito Hinw O'J)!) 

1n17'J)nw ,H7 iH itu~ Hin cH mn 1?1n pi1J: 1n~?11n iii1:n o?iN 
,17nn mi 17n7i~ Hin in1n? 

737 N:in i:i37i ,m:i .Nn:i7m 1 wci:1 :1"37 ,,,,~ l'J, m~:i, 'C~:i 1 ii~WJM 

Clll :in:ii ,l/,"N nlVN:I j'::1 i1'il!~:I j':I it/J:J i7in 7Nit/J' n:i 
~ 

,, tlJ'l/) ,~ N7N iT~~ nwi37 j'Nl/J ji~t~i:i ,1V'N nwN:i r:i ,7"T '"1Vi 

n::i7n nN':i ,,,c,N m:i7n~ ,,,~ pio c":i~i:i c:1i .711:137 ,c,inN 737 rwii'v 

r:i i1'U!J:! r::i illl:J i7in 7Ni1V' n::i 737 N:in i:i37i c 11 i::i37 I 711ri /;'C!J 'l . 

• w""31 :i"37 7il:i:i r:i1 crn{:i r:i 1V'N nwN:i 

jl'i~Ni Nili ,cl/J m~:I':! :in:i Nim C":!~ii1 737 m:i p7in j":!Ki.il' O?iN 
nwN:i i':! n,uo:i r:i iw:i i7in 7NillJ' n:i 737 N:in i:i37i 'i:Jl 

n"iw:i ,,737 n~n i:i:i 7:iN ,7i~i:i N7 7:iN cmo n·nl'Tw:i Nvii inr ,1V'N 

niN M7llJ j:IN:! 1V"37 ,7:i ,~,7 j":!Ni7 ,7 i'l~ ,:l"i i~'C :l"n cni:iN i:ii 

,:J"l/)~ :1"7 
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U(:ttu i:iyi Cl"'i::iy 1"1!:1M~M pee 1'"'' l'J'YC ,, l~'C "ITYn l:tN )tt .. ,tt;!li 
l'ltt!N p:i n'Ul:l p:i 'iN"ITU' .n:i ?y iN:t CNi "IT~~ i?in l'l"IT~l:ln ?37 

CN m pi .,,,"!l:i 'l'l!:l"INnlV n11::i l~'C!:I ''Y' ,min::i? Cilci "ITV!:! i?in TV'N 

'£l:l nlin::i? i'i'!:IN iw::i xinw .iN i:in~n poDlV i~::i min::i? mn· cmi i?in 

i~::i min::i? Nin ClUl:l i?intu "l'!:IT/'l N?TV C":i~in 1iw? l'liUlV!:i~ Y~lV~TU 
• .nnl xx~.ni :iu'n lV""Y .i:in~n :i.n::itu 

TV""Y 1TV'N l'lTUN r:i I , .. n :i.n::iw l":l P"C n:iiw.n 'Ml'l!:l:I l:J!l) '~vi 
l'lN!Vli .ni n:tTYTV ttl'K l'lTUN ?NlVllV 1n l~'C TVN"I C'~TV:i .n:iiTV.n:i 

n'nTV C'l:tn ri in~ ?N"ITV' .ni? nirn i::i inxi C'l:t n? n'ni ?xy~w'? 
i.nyi l'Ni ?11T Nin :l'TVl'li ?N"llV' CY nl'll'T N~lV ll'TV"Mi ,~,, n~,, inN 

Nimi? in~i.n CN '''!:!Ni iprnin N? ?N"lttl' ?::i ;rprnin N'i1 CNlV M!:IC~ 

C'!:l?'4i' m C'!:ITiY ix C'iiwn C''iN"ITV' TN!:I lV' '''!:iNi i.nciixi ciiN 

')'?Di x:iii imni ?y:in inN' .ni'i'Y:t :ii ii ni~TV~ n·?y:i cip~ ?::i~ n.n,:i? 

inNi '"l!:ll inK l'l1Y':IP:I i.ntVN cy ii;r lV'N ?:iN l"ll'll 'Ti N!:l'l"I U"n , .. ,, l""I 
"IDC~ N'!:lillV n:iiTVn 'Ml'l!:i:t iiy CTV ''Y' ,TV"Y ''"IMN C'CM'l'l~ ''l!:I ?N"llV' 

N'i1 Nin "ITV!:! ,,,.,TV l'lNT l'Y~ i"l?NTV:I 7::i Cl n?ynTV 'N ''0 n~?TV m~n 

n?icc' N'nTU n?yn N'n .n:i i?in CN ~N ,7::i Cl 'iN"llV' CY l"ll'll'TlV w?.n 

.n:iiw.n 'Ml'lD:I .ni::i'"INl"I' ?::i TV""Y nlin::i? 

.nTVN n.n'n ,,,n CNTV l'JN xin iw::i i?imv uiwc '"li"I 1,,, l"'l'l:t nr ~~;i 

.n:i ?y N:til i:iyi C"1!:1YlV Y"ilVni C"!:l~"li1 1j;iO!:ITU 1~!:11 TV'N 

l'l1~:t'i N'nn~ "11l"IU ciip~i lV'N l'llVN:t l'!:I i1'1l!:l:t p:i "llV!:I i?in ?N"llV' 

?N"ITU' cy mun nwxn l'll'll'T N~TU Ti', tii'l:t ??::i wwn? l'N Cli .ilN:liitV 

C'~TV:ti1 l'l"l:IC "1~1? 1"TV N? 7N!:llV l']Ni 1"1T~~ N1i"I 'iN"lll.'.'i1 7~ N1i1 i?11i1 

N? N'il '"ln!V ''"l!:ll 1N ?N"IW' Nin CN p:i i1"1~TU~ n?y:i i1TVNi1TV n?ynTV TVN"I 

cip~:i ''imv .1::i Cl ?N"ITU' CY i1l'll'T pi N?N .nm '"l!:ll? nN1!Vl n.nm 
n'il N? ?lfilV' C1lV? l'JN, .N~~l:t 'iN"ITV' ClV n'il N'i C'"l!:llil r:i nNi:in~ 

n~n?~n 1~r:i nni:i N'ntu i:iwn c?i::i '!:I Ninn cip~:i cw .n~~l N'l'lTU y,,, 

?::i C'"l!:lli1 r:i ill'l1'i1 i:ii l'lN il~'?Yil N'il Cli ,n?y:i ?~N l'l1'n' N'01"1? 

nN:t N'i 'N°T"l!:I 1::i? ,;r'i1i1' N'l"ITU C'l~"lll'l C'M:itiin? lfi'' N~TU !l)!l)Ml;l 1~m 
l£l1N:t ,,,;,, cy l!:I Cl n.nl'T N~lV TV1TVM? u? l'N1 C'iin' cy Yl~ C1TV:t 

• 1ll:l~ xin i?inw 

m::i 1l'l1N ,,~, 'l'l'1~1 ,TVTVM C1lV '':I "ITV!:! i?inTV nN"ll l'lNT '~~ 
l'l1U'TVn ?::i .n:iin ,,, llN~'i 'i!:I i'i':l"i1? Cl l'lNT i:i ?~i pi::ii 

.:iu'n TV""Y i"l"!:I l~'O:I l'l1:l'"IN:I 'l'l"l"l':ITV '£l!:l1 m:i 
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Responsum 33 

C"J~ili~ O"i~o~n i~onr; ~,!j rii.ti\~ 
, ci~ "J!l ~viit ?V itoi~ o~iii~n 

,,~WJT'1:1 ,;,,;i iiH'i n'i,!lHO flt{l''i 1'1",W'M U.:l,Ttu ,inH : i1,N~ 
,tu"'C' ,tu,:l ,,:llJ'i 0,1.:Jl) rii,n'io UiinfltuJi u'iilJ rmoio 

riinawon rin:Hr.i o,:lito ri:li o,o,7 n1wr.t rinH nwH ,,, ;y ,ri7HtuJ 

l)pl)p ri:liri::i:l nl)iiT 7J) ippn 0,'1,iHM O,JO:jJM!!' ,,,,n ,riii:l.:iJn 

i!lCo riunr.in ,,Ki?" ?w on,riiyii.T ?V 1Pipn? imJ j.:i ,,:, 
,i£lC:l i:l1'1.:lJ on n?Hn C,i!lCOn ~.EJfi1 i£lCO ,, n,n ,,,CH ;,:, ,,:, 

H7H il'p:l H7 ,o, il',]':l ,o ,nio.'i ,'O, o,,n? ,o ,c,rir.ini c,,nn 

,o,iiiHn o,irn um 7.:in ?y ,,:, ,ji£l riii:llJ~ riuvrin? iiy ,,?v 
'Y .,,:ll)n7 mi~i:l iiinwn inH7 ,,w.:ivi ,rip,iio np,ioc,ioioo 

o,o,Nn rii-::ir riH n,J£l"i n7l)On mn i£lcr.in riH ,:tOCH?s niri,J ,,, 

~,ni ,icn?i to:ltu? oi,:i miriJ nri,n riy n';iHn o,Hiun o,r.i.,n ?w 
,,en? 7.:iin ,mn oi,Hn i£lccn riH nyiiro. pinr.in OH:l ,,.:i ri:ltuiin 

N7i nnii 1'1H i.::il)OM i??n 0,'"lon o,r.i,n flpl)10 jii.:iT 1'1H n,?yo 

l'l:lin.:in 'iJ) m,y liH now H,nw.:i Ol)£l:l Ol)£l ,,o. ,,:, ,rmo n? rnu 

mnr.i :l1tu nnii ,J,V ,J!l? :ll'J ,rii?n:ln i£lcr.i ,nHrn ri:lvirir.in 

'l:l::ii ,niowni iJcnn riunr.i~ n,J,l' io:l nnHi H,nw riiynn 

m:win~ nriH ,,nw o,Hi7.:in rion nnii ,J,l) ,J£l7 t:J,i:l1V mo 

.mno:l ow 
flH Ml)iiT 'iJ)r.i· i,:lVil'i rin ,!) ·?J) M7 i.nir.i OH 1'17H1!!' ~-.;,, 
nil'M ?::i 1'1H ni.:itu? 7.:iiri j.:l ,,, 'iJ)' ,?i:H ,liHTM 1'1:l11'1.:lM 

.Mir.in Mt!'£lJ'i l)iJiC H~rii n,;v 1i:ll)t!' j1J,Mi 

C'?'llY ?JiiK'I I M"'l;)in j;'C£) l*:I 'l'VC N"'IU 71;)'0 ""ill: V'"i~ I n~iw.n 
riN:r? imll iriic:i::l 7i1ll rinac Nlll' ,,,i1, ?:>w n~?I;) nirw C'i',,, 
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yiir imn P'O~, 1(~) ll~P CITZ1 "'Qin~ pi i11io!):i ,,l:l.1'1 il'K ,,,.DIC tri:i 

.wu~ !:1'17.'ni •lee 

KVJ'l!l ,,,, ?atilV" me i:i 'VI'~? mni nywin m:i?~;w i::ii '.= m~ MNi~ 

,,,~ ,1:1'~l1il 'l'l1!:1 i?'£l1Vil?i illfl'!l? ,,., i'"».!:1 ?y Pl">' il:i n.=,nn 

un n::ii"TM '!) ,n::iw::i i::i nu? ini~w y,,, imn cnu::i K"~iii poc '!In 
.tzn::i?1J nm 'ntitt'' ciy? ,,= 

ippn W"~' Cl'l~,,,.,w mn i£lc~n ,acin '.=n t.= Cll 1,,,.. tii'l:i nr "~'' 
t1Nii ?:i 'l'Y!l 1:1ni1e ''DlV'lt' 1i?p zmo ?Nitt" 'l!l niyiir ?y 

•l:i? Cl':llVMJ' Cll'M CIM'n~iir ?y Cl'Pi1mn Cl'illo,,,n ,;y:i i??n '!I ,,,~at? 

lin? tm':itin? ,cili:iri:i cin:i tiiWY? mn'.l: m!Vim i~il ni,,,~:i K?K trM 
'I.Um llM W'N.:li"I'? ,.,., nt:> i£lt1,,,!1' i::i l'KW pi K? ,'.t',,,,,, m~i:i:i rt:itl?i 

,niN1:1n?i ii:i:i rmc? 'll? Min nr ~~ .n::iiiK ac?M ,,l,,:i:i nM ''lltt'n?i 

M?u! 1:1?n1 riKl:l-n?i lil7 ni:ir,,,; Min ai:m lV .. ~, t1'!:1Yin,,,n t1'n:irii? ,cm?i 

iK'.t'.' M?lV llJ"lip ,,l ,,,,,,lVM? ,~~r iw ci~~r ?Y ,ni1:1:i?i nn,?o? ll'l'l 

nii:i? n?J' CIM ,,,llK ?I01t''7:) inK CIM'.t' M'il Cll'l,,,l,,, ?:ii ,l'l'im iKW ,, 

,,, ?y i:ii' ,,,,,, '1!1'11 ':i ,m..,,,, iaai1.) ?:iw ,i1111:1J ?y tl?,,,n·?i run,,,n~ 

.,aa:i ?:li' n:itl? ciyn ,?MilV"c iruc wui '' ,iyiir:i npipn,i Nern n:iin:in 

Cl'WlKn '£l'* niyiir:i pipnn m t1i'K i1:1oi;, ,nKT M111"!:1~ n:iin:i 'K,,:i l~' 
.1ii:ir?i ii:i:i nix? u? w,,,11J,,, ,i,,,wni ilon.i 11un,,,:i ciy.o 'M ,,ntu 

11N ni:i11J? u? "'''"' ,m 'l~il .. ~Y i? nwy i11m l'lk. ii:iu ,,:mu 
iY' 'l'l'n .i??n Cl'YWin u? i??iy iwK ?:i nae u:i;,,, pin,,,?i nrn i:iin 

.31111..,,, l,,," ?tu i'.2!:1 'l:i p;,,,y ?lV iyir ,ci'TK ni~i·:i 

Cll'IYl1Ji ~ l'IK ii:ir? Mpii MTM ny? U'?Y n?tli~ l'l?1:1i:i,,,., i'l?ill:i ,,~,,,, 

Cl'Kii '' ,u? i??iy ilVM nyin ;,,,, Yli ~ ilnyi l'IM n'on? K?i 

M Cl'tznYi ,y,,,N,,, ?:i Cl'!IOin Cll'M '.t' .. ~, Cl,,,-m,, Cl'l,,,iln 1Cll'ilU 1'K 'UK 

iiy:ii .Cl'MM CIM'!Vl1~ fii!>T l'IK il,,,,,,, ,,,li, Cl?iyn,,, n':im? ,,, ,~, 

il,,,"nti, l,,, il'?K Cl'Pl7'1J Cl'iintlni Cl'!Uiip;r il'l'IWUC'I il'MK ,~, ?ip111 
J'l'UO l'l1JM,,,i1 'X1?::i myiir ?y i'1jiMi1 m niN W,,,llm ,Cl?'Wl CljiJ C'lV,,,, 

'Ill,,, '::l 111ll•11li1 ,,,:iy ci Mi'l 1l'l'Y' C'1l.:J; y,,, I T'i:i,,,, Niip 'm~ 

rm.l ,n1'1l x1m C'1l:l l'1' ,)::i?i ,C'UY l'li'YJ n:illl N? .i::ir Cl'l1K Cl'~, 

11JNi c'i' iiy miy,,,, ?c·wi,,,n cyn n.r .?Niw' 'l:i cyi .n:ii riic ?y lllKi 

.m'l,,,,,P C'JW:ii c?iy ,~,, rii£i'i n~w' ,,,N~ iy n:ii,, Mill' t1"1ln r:i 

M'i1 i1T:1 '::l 1i1Ti1 ico,,,i1 i1Y1iT~ ,,:iy~i? l'1Nfi1. i1llJ16 Cl1?11J1 OM n~? 
l'1N n'::iwn? en? riiny M'i11 ,c'iiixn Cl'l,,,iln· C'Y11l1C? ,, ru:rm 
C'Nl111l? j?1T"·M cium nr:i 11l"'1 ,,N,W' cy? 11VY11l C',,,,K.,, i1YiTi1 'llJY~ 

pi en? C'~11l C'i1i1'i1 UK i?'N::l ,?:in nN C'IL''M::l,,,, Cl'!:)J·M~, i??n' 

l'1N .nxllh i1'?Y n:iiix K?M ,en~ Cl'llJji:l,,, UMJN ;mmii C'i:ii l11'''Y 

,,,,J, 'i1 :1'11.'' Cpl m1 1'11Ki? i1::lll'1 N'i1 m rii::>r:ii ,711m niNl:i MTil l'11Ml'lo 

>fJ .O"N'!l:l 



Responsum 34 

,,,~~:in 'L"iv,,n ::ipn 

ilNiw::i C'DOlil .,::it~ 

ni'l;)N:l 1m1 Cll :l'im~n ,nNi111:i iDClll1 Cl':iiip ,., l'NTl1 'I;) :M':iHt:t 

'IV'ip il;)i'? :i,,n ,,:iiip iDCllU 'I;) pi Nt.)'111 it( ,c,111iipn '?II "ll1'1P,,·n 
lCl'l''?ll 

'lP'M '?11 ciipl;) iil;)lll /'.''?'?::>n ll1'ipn,, '?111 i:i't> i,n:in'? ,,, :M:rnvn 

.MHit:t C'tciip UNll1 ,m'?n ii:i::rn tiCN:l ni11in niYil;)ll1 '?'111 Nil;)inn 

'?II 11ipn ,C'Mtcnl;) Cl'Nll1 C'llipn r:i l'lil;) (i11::> '11) p11il;) n::>Cl;):l (N 

,,,l:i:i ,,, PTM'1,, :l'n::>i ll'?ll;) :Clll1 Nil;)l:l1 • n, 11 i,, n, II, I;) '111 

'?11 :ii11n i11 il;)i::r,, i::i:i,, iiDc'i , in'M i111tc C'11llNM 'i::> c1i c11ip,, 

'?Nit.)'111) 11:iin:i i'?Dl ,, '?Nill1, n':i '?11i 1n c11 '?11i u:i tnlw '?Iii '?iN111 

,,,., iil;)tc Min ,ni11in ni11il;)l11N ll'llip ,I;), :'l;)lM n'iNill1i ('N /:1 

111ip N'?i 'iC'P nl'11;):1 'N1W 'D'?N ic,in N::>'?I;) ii:i111 '?t>p , '?tcil;)11J'? 

:'"'111"1'Di ,n,n111 n111111;)::>i i i :i ::r :i , i :i tc'?tc iil;)tc N'? /l;)lM n::rinl;)i 

ni11in nmt.)'111,, ::ini::> l'JC,,.,P,l;)lin .1mwi '?1Nll1:1 M'MVJ Mll1lll;)::>i 

i::>'?nll1 11C , ,Ml,,,,, '?iNll1 nil;):i M'Mll1 Mll1111;)::> uiMlll1 ii:i::r :iii '?II i111;)11J11J 

lU::> ni11in ni11il;)ll1 '?II r11iip,, : (i11 '? ,1;)11111 "C ,,,,,) ll 1111J:ii ,'":1'111:1 

N'? ''DNi ,CM':l'itc 'lD'? iDl'lll1 illl;)ll1i Ml;)M'?I;)'? ii:i::rn :iii ill:IPl'lll 

.'1,:i111:i i::>'?n etc pin tc1ni11 :tc11~in 'l'Ci~i ,"ClMI;) ~1l7'1;)M tc'itc uim 

,ii:i::rn :iii:i Npii N'M ,Ml7'iP n:i,,nl;)M Ml711;)ll1ll1 C'Nii Ul( ilT 'D'? 

.i:Jll1lll1 iN i'?DllU 

n,:i~ ''''" ii:i::rn :iii:i NP,, ltc::> i:iiil;)M l'Nll1 ,Ni:incl;) 1"lll'? '?:itc 

ii:i::rn :iiiw ,I;),'? '?'i:l MNil tc'? 'iiNll1 nl;)M'?l;):i Clll1 ,C1PI;) '?::>:1111 'iNilU' 

, '?Nill1':1 C'l;)M'?l Cl'nll1'?Di11 :pi il;)tclll1 ,l'll;)M'?l;):l TN l'Jl'l ''iNill1'!'f 

/N '?Nit.)'111) 1111i:i'?lM in:i C''?'in ,.,D,, Cl'nll1'?D 'lDI;) '?Nilll' 'll1ltc icu,, 
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'11VNi iml.'n '1::11.':l '11VN 7N'11V' '1VlN iN'1'\, :'T pioD:l l7n7i ('N ,N"7 

C''1l.'il MN i:iTl.'', ,i'l:li 7iN1V in~ ,:i, ,7N'111l' '1VlN iol '=> l,.,,n '1::11.':l 

iin? "'~l '1Dcn nmn~ ::m :'1~i7:i ,"tn:i i:iw,, C'n1V7D iNi:i,, iou'i 

ilN'1l .tn:i i:l11l"ni'l' iN:i C'M11l7Dni ,'1DOil ''11.' nN ,.,,i'Dtn ,nl'i~n 

,'1i:l':l :ii'1:i ,,,,l ::l"'Dl.'Ni ,'1i:l':lil~ i'?n N?N n~n?~:i 'll'l N71V ,ND'N 

n~n?~:i n'1::11Vl1V N'n , ?iNw n:i?~~ TN nM'il11l .,,:i':ln nll.'1V~1V ciw~ 

C'N:li~ i~N ,m nwl.'~? ii~c::i ,.,nw ,1l''1:li7 pn::ii~ l~'oi .N'nn 

W'N '"l.' Cli ,m::in::i i?~n ,,, '"l.' · n:i?~~ n~pi.i1 ,'1i:i:ln ni11lwiNnil 

'1i::l:lil :ii'1 N71V nl'~ l.'~11} ,(':I ,':I 7Ni~11l) 7N'11V' ?:i 71.' C'lM~::i nwi:i 

'Mi~::>il 71'11l~il N711l i~?l tN:i~i ,il.'lDl i1711l~~;n ni:i?~il i''1 ,'ll'l 

?:i 711l l'l~ ::11'1 ni~::i:i 1l'N1V 'lN •' n, :i, Nil n:iil N?N ,l.':iip .,,::l:l:l 

,7N'11V' M':J 

711l 'T::>'1~n n:in il'n11l ,nDi'1'N niin,:i nmtnlW ci1Nil t:i'1inn ,ill 'D7 

,n1l.''1il Mil.'i~11l 711l )'iil '1~1M ?:i il::>?ilil 'D7 i7 tll' , 7N'11V' M':l 77!! 
.7'1.'7 '1~Nl::l ,Ci:li iDCil:l ill.'''1i'::I :l"M l.'~i1Vil11l 

,cni'1' 1l':l'1 Ctll:l ~11ini '":lil ''1:li Mi:li'll:l Wi'n (:l"l i'"O C11l) 1"1Vtn 

nN ninN7 ?i::i, n'1n~?i 1V'1D~i ,ci'n ?:i nl.'1~wn ci,::i 7::iNnn7 :l"MW 

l.'"11l::l Cli '~l:l 11l'1iD~ ''1il1V ,"niiil':l l.'iu,, 71.'::l ,,Nlil il~ni .l.''1i'il 

il.'7 '1iCN7 11l' inl.'i?i ,C'nNn~ Cl'N C'l.''1i'H i?NW (~"11} ''0 riic) 

N7 ?:iN ,n'1n~7 cni'1' 1l':l'1 '1'nn 7i711l7 p'1i ,mil l.''1i'il nN ninN? 

.ninN? 

,,cN? :ii'1p l.''1i'11l '~ Cl~Ni ,::11V"7 11l' , in'1in iiNl n7'n~:i ,i11l.'?i 
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'!:lil in:i il'? ?'n~i ;N.,lV'~ i?'£JNi noii£i ??::i~ 
C'~"P~ l'NtV l1'::Ji :i.1137 t'J1 T"37 '~l:J Niil 7::ii • ?11::i:17 

C1tV nr:i Cil? pNi 1 i::ii :i'!Vili ?iv il1l~il lJ'1:JtVil:J 

37~iv~ iliiN:i? .i?rltV rio::in cil~ ?:ip? im~ ,m::ir 

,l')b:lil Cil~ ?:ip? i1bN l"i1::J:J t'JN1 ? 11.li1 ?N'J1~ 

yiN CN':i'i C'j??Ni1 J'1':i '?::J ??iv .,lJ1::Ji:JJ Nil1 

1'i1?N iliN 11':J N':Jil C'?::Jil 11Ni ,,il?N J"l':i i:imv 

?N'.l1 Non N? ?11Jil::J CNi .CtV Nip:i iNi:i~:i. 
tii?'n 111.l Nil1 ilP1l 111'? ilJ1:J1:iJ? N'tViltV il~ 
NM'.l i1T ?:iN .Cil~ ??tVtV ?N1!V' ?tV C:JilTi C£lb::J 

N1Pi1 ?37 :i."37 :J".l t'J1 T":i.':i '"!Vi ivi'£l!V il~ '£i? 

C"1::J37 ioJ::JJtV 7i,::ii /' '1::Ji iil??ni C'l'i£J iN:Jt .. 

1il.l'JP p?in? ip£iJtV 11,::ii p?in? C'?::Jil 1Nl' ?::i,n? 

.i?iv il!V:i.'Ji i1Til l')b::Jil ii1J'JP ::J"N .?"::J37 N1P£iil:J 

I!/)~~ i1'1'1 ,,il i1P1l ln'' ,N,ivi1 ?N'J1Vl il~, 

.nr ?37 tVJ37.l il"iiv~ 

N1i1 7i:JtVi1 i:i iN? C"1:l371 j1'::J1 i~i? }'~1 

.?"J::J ,nJ 7:i:i N? ?:JN :i'!Vili :i'11:J ?N1iv,:i1 

l11UtV i~:i ,,il ?NitV'~ 7Tl!V C'~1i1 1'tn~ Nii1 CNi 

nn .iioNi 1'11:JT ilT:J C"i::i37? !/),, ,!/)~~ iM::i~ ,, 

.c,i:ii 'Jiv nr:i lV' ,,,,:in 1i~~ ?mtV ,~, U'N 

,,, 11nn iv'tV cli • ?m11 N?i iN?n ?37 i:ii37rv 

C"i~v "l't!'i~ il/:'i~ '~"' in~~ ON 
im~ cN .niin 'J:i, :iin 'O'?D ilT'~ "l'l~l 
,'.l~il n?w~ m11uw rio:>.1 ?:ip? c.1? 

cwi:iii C£JO:l 11N Cim i??tlltl1 n7N? 7i31iD iui:i 

.'J'IT.lNi ~.,., '~':J 

niin ''11l C'.l:Ji il~:l i.l1 i:i:i it il?NtV:J ilJiii 
11D'Ol0 n, n?Nwn niiism.l 7::ii C't:l'?£Jn~ 
Y':iil?~ 31J~N N? ilT ?::i:i ,c,?wii':i ?NilV' 1'11UK 

.m:i '' .lY '11:17'1 

~ .en? 'n:::iwnw il~ ;m 
C":i~iil ,.,:i, ?:11 C~l31 nN i~o C'iOiNn ilJil 
N'Wil? iioNi.. cw :i11::iw miii 1::i?n~ :i"' D"o 

i?'!:lN1 ,ytvi i:i.37? iN C':i::ii::i i:iiy? n:iit:l ill31 

iswi:i i~is Nii,, nm~ i::ii il!Z131'1Z1 ill:l7 iN'Wil? 

i:u1::ii:i.J? ill:l7 N'1Vi11Z1 N'm ?N'.l1 ilb.l.11.l N?i , iioi< 



pin tl"i:J)J:l tV'i '1::1.ioi "11.JN.l CNi .'i:ii :l'tVili 

;y 711.lil ,,.,:Ji ::iur,,; !!," ,il'.l'IJ n::i"1i1J il'' cpi 

Nil 7y N"~ l')i IJ":l '1.Jl:l ilJ~)J:l :ll'l::JtV illJ '~ 

.ii.JN 7y N:l i7'!lNi i11il1 il10X l.ll1N N:J1 "11.JNi 

il)J:Jl1 'Ni l")JNi : 7111' ?itVN"1il ilitV7::i CtV tV1'~i 

il:l"1ilJ il'' cpi il'' ll':l"nlJ N7 N.l'i::i l1JP7 il'.l'IJ 

?:JN ioi:i? n:i u? l'NtV lll1N 'm ll1.l ':l ,il'.l'IJ 

'Ni : ?11n tV"1'~ iiyi .C'IJIV 'i' l1N~7 :J"n Niil 

p::i il'.l'IJ Np!l.lili .il'.l'IJ l'l'P!llJ N7 0'!ll1 CN 'IJl 

l1N~7 ,i:i citVIJ Niil ::ii'nn 'Ni ,n?N C'tVi"1'!lil '.ltV 

O!ll1.lm 11tVN tV'ipi '.ltVil 0'!ll1 CNi C'IJ11) 'i' 

'.lN pNi C'IJtV 'i' l1N~7 il~i1 'JN PNtV 11.JiN 

'.ltVil 7tV l'tVii'pil l'N TN ,::im 1i~"1::1 l'JO:lil i7 ll1U 

0'!ll1'Ni 1.ltVil tVi"1'~ '!l7 ?:JN .ir iltVN:l ptVii'P 

"1'Tni17 ::i 1in1J Nin N.l'ilJ TN il'.l'IJ l.l'P!llJ N7 

l'NtV N7N ill'l'IJ ::i,,n i'7)J tV'tV l'JN i'7)J:J7 l')O::Jil 

iltVN tVi'P Cl'\i .ii'IJ CN'~i;i; nr::i IJ!ltVIJil n:i u? 

"11.Ji? tV' ::J"N .il"1il1il llJ ptVii'P 'iil O!ll'ltV l'JO:lil:l 

Nin m~i.,o 7rl::i c 11 i:iy::ii 7".lil:l '"tV"1 tV"1'!ltV ill.Ji 

i1T ,il'l'IJ n::i"1i1J cpi l'JNi ,7".l:i :l'tVil? ::i'mlJ 

l'JO:lil "1'Tnil7 :l"n l'llJN:ltV 711.lil '.ltVil tVi"1'~' 

ill:l C"i'IJ U'NtV l')Ni ,ill'l'IJ cip1J::i l'JN ,Nl'ilJ 

l']O::J ll.''1/) 1i':i 7:JN 7".l::J iN7il::i ?iP'l'l ciw :l'll.'illl.' 

Nn'l nn ,.,,rnn? :J'in1J ri;i i~IJ ii' nnn 7rl 

"1'Tnil7 1i~o Nm iltJi"1!l nino::i Npiii 7"lil i'"1:Ji 

ii1J1J nrw il?Ji"1o::i ?:JN il'' ?n1Ji ciwlJ 7N"1W'' 

)JIJtVIJi l'\ili .i"1'Tnil7 :l'inlJ Niil ,1?N"1tV' ':Jl7 l'JN 

C"i::J)J 111J!l il!Ji"1~:J CltV T")Ji p:Ji"1')J:l ,,.,:JilJ 

C)J?Jili )illlN"1il itVi"1'~ '~' i1T ,7N"1tV'7 1'Tnil7 

N7 C"i::J)J:Ji ,C'IJlll 'i' l'1N~7 'i::J CN ':l :l"nlll Nm 

ir ll'l"lilTiltv ill'l'IJ cip1J::i '"11.Jl; "1moi ,nr 1"W 

l'N C"1::J)J:Ji '"lll"1 l'l)Jilll "11.JNl CNi .711 pi ,lJ1l'l'IJ 

7"li1 ,,.,:Ji p Cl Nn'l i1'.l'IJ il:J"1i1J cpi pin i? 

:J'tVil? :J'mlJ Nin l'llJN::ii ,nr; i1T C'"1l'li0 C.l'N, 

iN?n lPl'llJ PN MN:Ji ·'"l::J ,,i, nnnw il7'Tlil 

nri ,7".l::J i17'Tlil 1'rnn? ::i 1in1J 7JN ,ir in:JtVil::i 

i11J,"1!JIJ nine ?:JN nin~; il!J,.,~ Niil CN Npii 

':ll?lV C"1::J)J ,.,,:Jn? CN ':l "1'Tni17 :J'1nlJ Niil 

nino:J ;;'.l::J ,; ?n1J 7N"1tV' ?:JN 1i1J1J nr i1'1'i 

.11:il nri ,n1J1 "1!llJ 

N7 0'!ll'1 'Ni 'llllil C)J!J:l '"lll"1 iV1"1'!l ?y JIJin 
lJ':l"i11J 01N '.l:l 'l'i i~IJi ii'l'IJ ll'P!llJ 
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1il"1il1 il"llJN ,.,,:Jn 1i1J1J 7Tlll) 7N"1tV'i ,,.,,:Jn 1i1J1J 

nr::i lPl'l'W , 'l1"1l1 C"P' nr::ii ,n7'Tlil nN J'tVili 

i,; 1i1J1Jil 1io1J' cli , "1:J)JIV ?mn x?i iN?il 

:l'lllili il"1il'lil n"llJN x? ?uw C"i::J)J:J ?:JN .Cil'7)J::i 

?::iN ,Nl1Jn1 ':ll' "1:J)Jlll iN?il nr::i li'l'l'IV 1i:ii 

1::i Nni ,ii' nnn tV'W 1nN 1i1J1J 1'Tnil7 ::i"n Nin 

"1Ni::i1J:i ,i?w nii~~ 'TIJ inN Ninw 7rl:J :l"M nl 

C'"1nN lilJIJ 1'Tnil7 :l"nllJ li'::Ji i"l l')i l'"1ii'UO:l 

Nil1 nr::i ni:ir ciw ,; l'N 1'TniltV:ii ,,i, nnn W'IV 

,.,:ii :JW"' '' W' i1T:Ji .nr niw)J? J"n Nm N.l'ilJ 

r::ii1')J:li ,ilf l1N m C'"1l'liO::J il"1iN:i7 ilN"1.lil '"lll"1 

,il!Ji"1~ ilillllJ l'lin~ 7)J l "1ill n.l ):ii Nil:l :J"O l']i 

i17'Tlil l1N :l'tVili J'l'l:l 7N"1tV':li CitVIJ '"lll1 lll"1'~ 
.i"::J)J c?tVIJ U'N, l"1ill i:i?n m l:J:l N7 7:JN 

::i"n C"i::J)J PN il~,.,~ 7Tl:J. CllV "1:JiOtV )JIJWIJ 

l"lJi) il'l'IJ n::i"1i1J il'' .cpi l"1il.llll citVIJ il:Jwn:i 

,.,:ii tV"1!llJ Nin Clw il"!lw llJ'O 1.J"in:J n"m~p::i 

(il'l'IJ n::i"1i1J il'' cpi citVIJ .,,tJoi 7"lil '"IV1 

mtVIJ nino 7lJ l "1ill m 1::i :l"lJ l')i::i T"lJ '1.Jl::ii 

n:i,w1J ml.JN 'Ni ,,.,~ ,n::iwn? ll'l'l N7i ntJ,.,~ 

il'1)J~i citVIJ f"1Mi 1l"1ill 'NI.JN ;mp ill'N C"i:i)J::i 

n?tm (c"i::J)J) ,-,,:in N:J N!l'OIJ 1'1!li , 7N"1W'7 

cwm Nll.''"1 NIJ7w::i · ,i,7:11 l"1ill oiwN"1il 11.J) UIJIJ 

'lWil) ,i':l)J 'NIJ N!l'O::! N7X 7N1lll'' il'"1)J~i 

11J"1"!l ,;mp C"i::J)J:J il::J'tVIJ IJ"lll N7N (iillJ::J ?itVN17 

,,,)1 l"1i1li 'Nil il'li:' 1im NI.Ji:' il'lP i:i?n '"11)1 

nin~ Nvii Nlll'"1i l1:JlVil7 ll'l'l N7i 7TllV 7)J 

n1iii1N? C"1::J)J :l"nlJ N7i ''nlJ 7NJ.lll'i il!Ji"1!l ililVIJ 

c"i:i)J Cl m~i.,o ?rl::ii "1::iioi ilTIJ )JIJWIJ .i11:i:11 

.nr 7lJ nr ,,1::ii nwpi 7N"1tV17 nr 1'Tni17 ::1'1n1J 

l'1i1 C"1::J)J:J IV' CN '"tV"1 l'l)Ji::i "1i"1::i 1.l'N JIJin 
n"1::1 711 .lil T")J:l '01l'1il1 ,il'l'IJ il:J"1ilJ cpi 

ll'l'.l N7i C)J~il1 '"lll"1 l'l)Jii C':Jl'li::J 1 i:ii nl l:l 

N7 ::J"Ni itVvili 1il1l'IJ 11:J"1ilJ Cpi ciwlJ l1:JtVi17 

cN l'JN cnm:i) ,pllJ citV:J c?w? C"1::J)Jil :l"nl1' 

i:i?n,, p::ii"1'lJ~ cw mtV?IJ il"11N:i? .(n1J1"1!l ;u 

C"1::J)J::t W'i "1:Jiow )JIJW "C7WIJ 1.l'Ni l1ill 

cw p:Ji"1'lJ:l :Jn:iw illJ ?:JN ,il'l'IJ il:i"111J cpi pin 

nl l::t:l N7 ?:JN '1::Ji :J'tVili :l'l'l::J 7N"1tV':li : ?11n 
l']Nlt' in)Jilt' )JIJtVIJ 711.lil l'"11il.lO:J ilT :Jl'l::J l:l1 

7:i::i 1ll"ll"l'IJ iT ll1"1i1Til Nili ill'l'IJ :l'inlJtV C1j;'IJ:l 

~NJ N?i C1lt'IJ n7'Tli1 J'lllil?IJ .,,IJ~ Nm m 



.ni.nmu C'lj1:i mp!Z1 p1;i M'1i1 -p1 l'l':Zi1 'J!:l:ii 

lei ?:i,p N? ,:m ci11m (m:i i1Niti.'W) i~:i ,,m 
PIZ11l1 PNIZ1 ;iyiu:i cNi:i:sr:i ?:iN .'-ci imi,rn;iw i11j 

:J .. l i:i i/jMJ CN l']Ni C?!Z1? :l'W~ M'1i1 Niljin.i 

.t:lWlDi iii:i ;in ,? .. J:i i1'l'tl ;i:ii1tl 1Jp1 pi;, 

i1:ii1~ i1'? cp IJ"i:i:sr:i ll'i~N !JN l']K ?"li1 lJ1:ii 

lWJNiil mt1J?:i liWNi wii'D:J Nlj'J 'N Cll ,il'l'tl 

PM'! ,t:P~lZ1 '1' .nN::i:? ciivtl Ni.i i'TMi1? :i,,n;ii 

P:J'm~ il?M.i IJ'Yl1J'1il i1T ?:i:i ,,i:iJ:i i1T IJ'"miN 

py:i:i l']N1 :ii:i IJ'POiD UN PK iiyi .? .. J:l i'TMil? 

N?l iit:lD 1:JTUJ!IJ N~i11 IJ":Jlji:J M1il l:J1 ,ilJp 

.X"JTU ltl'O:J ~Nin:i N .. lj,:J Niil l:Ji .p:sr:i il?'Tliltl):J 

,Cil?!IJ .nwpipi C'l'l:Ji1 ?:i C'1iil'il1.l i'i?w !Jin 

·lil'~i ll'l'' iN y .. i:i? tli'TMil? C':J"m py:i om 

N? IJ'iMN ?i~~tu il:Jitv.n:i ?,yl;i 'l'l:ll]'?tu iltl '!l?i 

?Niw,~ i?uw l,lj~il ?:i ,,., nim pi ;in ,?t:l:i 

tli?:i t1.'lliM PM :J"lf ,IJ,'TMil? IJ':Z"m l'Y:I r'1Y 

i?m inp?t.U il~~ liYiD ,~, i1?N tl'YJVii1~ ?rn? 

l'NTU 1"J:sr?i ,c,?i£J?£l:i m:i ,,,N.-r,, l'M1 .?Ni!IJ'tl 

, iiO'K t1.'1Vll i1T:Z 
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liNli1 illlJPi1 il'l'~ i1:ii1~ il'' cp1 l'JN ,,Tnil? ,, 

T .. £) 1']1 piimo1 Nil~ IJ!l) IJi11llJ 'J:JN:I ill'lM:J N"lt:l 

pi:i.n~:i IJ'~:Jm ':Iii Nl'lli?!l:J Ni~~ lPT:J :1"37 

x,ii c?w? :i,,n ':ii? m .nN lim m .nN liin? 

pwii,n io£i.ntu l,~~:i illVN wi,p tJNi n.n,~~ iit:l!l 

Cpi lJ:Ji ?:iN 'i:Ji l'ii~l l'llJi1'P ii;,,... liiili 

lV1'P CN ,i1Jii:i N?:i liil:i l'JN ,il'J'~ n:ii1tl 

.cw '"Wi l"Y .pwi1,p ,,wnp l'N · io£J.nl1J l,~~:i 

pN!V l'JN ,C1N 'J '1:1 i10'£ll'l 'Ji1~1 ?11Ji1:J IJNi 

.ni,i1? ,,,'.':!: lJ:Ji? Cl Nil ,i"':J '"Y i£i:i? p?i:J' 

illlJPilllJ M":J 1~'0 ~"in:i M"i11'.':i:p:i. 'l'l'Nii • .nw1ip~ 

'Ji1~1 ?"Jil 'JllJil C)tt:l:J '"llJi wii'!l l;iy l:J Cl 

Nii~ ,p1n i::i:~ mi ,il'J'~ n:iii~ cp:i l'JN il~'£ln 

wii'!l '!l? Ctu l'11ilJO:Ji ?11Ji1 ~":J:J 'Oil'lil i~pili 

,,, .nN::i:? ciw~ Nin :ii,nn1 .1iwNii1 mw?:i '"Wi 

N:Ji N"Y 'Y 1']1 l'~1i1J01 Nil~ illlJP :J"N ,IJ,~t.U 

?:::ip N?i i? ii1J'i1i1N .ni.nn~:i 'i:J'1 il'? :iiJl'N 

Nil ?:ip N? 'N~Ni ,iilJ'JP IJ'~1:11 :ii i~Ni ?,Nill 

,,::i:,,m ,tJ,~w ,,, .nN::i:? ,,:i ,,rnn? c,:i,in~ tlil 

m ciw~ rin i::i::i :J'Wil? l':J'i::i:w i:iwn · tlilt.U 

0£ll1 CN!V 'JllJil C)tt:l:J '"llJi wii,!l? CNi ?:J'P N? 

,IJ1N 'J:J 'J'1 1'.':i:~ ,,TMil? :J"m ,il'J'~ lJ'P!l~ N? 

i1'illlJ l,,:i ?:ip N? 'N~N, 'Oil'lil l'l'llJip i1irn 

,,,,:i i1?'Tli1 

Ni11 :Jl1:J1 ?11Wii1~ 'i:J1 N':Jil CllJ M"i11'.':i:j?i1 :ilin 
l'NllJ i1T ,il'J'~ lJ'P!:l~ N? O!:ll1 'N1 lJ'i~Ni 

pwiyllJ:J ?:JN ,i1Ti1 l~l:J iN :mw:i l,,,:J Ni~ini1 pwiy 

,il'J'~ lJ'P!:l~ O!:ll1 ON l']Ni 11t:l£l Niil Ni~inil 

lPl:J Cl'li11 ?11Ji1 N"it:lil l'l'llJip Cl illlJP N? N?,~~i 

il.1'1'~1 Ni~inil pwiy 1'1 l'l':JllJ Jl.:!T:J ,,,,~i N1~~ 

PNllJ l~T:i ,,,,~ '"llJ'1i .pwii,p rN lJ:Ji? i1T l~l:J 

CNi il'J'~ JJ'i'M N? O!:ll'l CN TNi Ni~inn pwi:sr 

n~ riin~ nr:ii .?"J:J ,pllJi,,p ~in m:i wi,p 

iiN~ liNlil~ l'P0'1 ,,,,,il~ l'l"i!IJ i£io:i 'l'l'Ni!V 

i':JN? i:i.n:i~:i , ?11 '.':i:T j?"il'Y IJ'?llJii'i 1":JN il?Uil 

'T 1~'0 liinN 01t:lJip:i. ?11n illlJj?il ? 11 '.':i:T liNlil 

C'~1:J1 '"01 :ii? ,Nii~n N'tvip ,J,,yi:i ?!:lJ n.nyi 

C"i:iyi ,i1Jp ?Tl'tll C"i:JY :J"N C'iO~ f!:lM l'JN i1Jip 

iNi:i~ lii'JllJ~ n~:i:ii ,ilt:lii!l mw~ mn!l ?y lii1l 

Cj/1 l'1i1 C"i:::iy:i 1"lV N? ,,,N1 :Jl'l:J ,i1Jj? N?1 

'~1 N?i ,NM'J ? 11Jil ? 11 llJ1il~il '!:l?i .il'J'~ il:Jii~ 

,,r~ i~:i ,,n 1J.nn1 .ni.nn~ ri:i '"Jil :iii Nil? 
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