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DIGEST 

This thesis, which reflects the author's interest in 

the laws of J'ewish divorce, was written to present those 

cases for which the Rabbis of our tradition decreed that 

divorce should be mandatory. To that end it was felt that 

such an undertaking would best be served if a translation 

were prepared of those sections, concerning divorce, in 

the Shulhan Aruk for which no translation into English pre-
-----,~..-

sently exis~s. Thus, the following sections of §hulban Aruk, 

Eben ha~Ezer have been chosen for this thesis: paragraph 

five of chapter seventy-three, chapters seventy-four and 

seventy~five in their entireties, paragraphs eleven through 

thirteen of chapter seventy-six, and all of chapters one 

hundred fifteen and one hundred seventeen. 

In order to maintain faithfulness to the original text 

the translation is as literal as an understanding of the 

text will allow, Thus, for example, all material which 

appears, in the text, in round brackets also appears in 

round brackets in the translation, Words added to the 

translation for purposes of clarification but which do not 

appear in the original text, appear in square brackets. 

The translation has been annotated in the footnotes 

which follow as a means of clearing up and accounting for 
. "'~··~ ~ 

possible textual emendations, discrepancies, .and ambiguities. . .. .,. 
·,.,,. I 

As well, all quotations which appear in the text from other 

sources and all Rabbinic authorities mentioned in the text 



are cited in the footnotes to provide a clearer under­

standing of the language and history of the material 

presented. 

The thesis is divided into two major sections: 

the first section presents the translation of all the 

textual material and the second section contains the 

footnotes or annotations ;for the entire translation, 
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pHAPTER SEVENTY-THREE 

A man is obligated to provide his wife with clothing, 

a dwelling place, and the vessels for a household; in nine 

paragraphs . 

5, If he is unable to provide for her even as much as 

the poorest Jew would do then he may be compelled to 

divorce her. (The Ketubah1 is binding on him until he 

2 becomes wealthy. ) (See above: Chapter seventy, para-

. graph ·three. ) 
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CHAPTER SEVENTY·-·FOUR 

Concerning a man who prohibits his wife several 

things by making a vow1 ; in twelve paragraphs. 

1. If he vowed that she 2 should not adorn herself and 

connected this with intercourse, namely, he said: "I vow 

that the pleasure of your intercourse shall be forbidden 

to me if you adorn yourself." She may adorn herself im-

mediately and then she shall be forbidden to have inter-

course. He can keep her for seven days then he divorces 

her and gives her the· 'Ket"libah,. There are those who say 

that in a case where he vowed that she should not adorn 

herself in poverty3 for one year he should keep her but 
4 longer than that he should have his vow annulled or di·-

vorce her and give her the ~ah. If he makes the vow 

when they are rich then he should keep her for thirty 

days but [if he made the vow for] longer than that time 5 

6 then he should have his vow annulled or divorce her and 

. give her the KetU:bah. 

2. If she makes a vow that she will not adorn herself, 

or she says: "l vow that your7 intercourse shall be for­

bidden to me if I adorn myself," if he hears 8 her but does 

not void her vow then he should divorce her and give her 

the K~tU:bAh, (See also further legal diffe~~rrces concern­

ing these laws in ±.oreh De' ah., 9 chapter two" ~U°ndred thirty~ 

five.) 

3, If the husband forbade the utensils of his neighbors 

for himselr10 or his own vessels to his neighbors lest she 

<I 

I 



lend them or borrow from them. Or if she said: "I vow 

that your intercourse shall be forbidden to me if I 

borrow vessels from my neighbors or if I lend my vessels 

to them. 1111 If he hears it and he confirms it12 then he 

should divorce her immediately and. give her the Ketubah. 

But if he says: 11r vow that your intercourse shall be 

forbidden to me if you borrow vessels from them13 or if 

14 you lend them 11 you do not say to her that she shall not 

borrow from them and not lend them. Then, behold, she be­

comes prohibited1 5 immediately and he should divorce her 

after seven days and give her the Ke·t·uhah. If she forbids 

the vessels of her neighbors to herself by a vow so that 

she will not borrow them or if she forbids 16 the vessels 

of her husband to herself, that she not be able to lend 

17 18 19 them so that they should not be grateful to them, 

or she vows that she will not weave fine clothes for his 

children, he may not void it 20 for this is not a matter 

between husband and wife. 21 Then she is forbidden to 

weave, to borrow~ and to lend vessels and he may then di­

vorce her without the Ketubah22 because she will bring him 

a bad name in the eyes of his neighbors, 

4. In the case where she vows that she will not go to 
. ~t<~·· 

her father1s house and she made this dependent on inter~ 
. ~ ... 

course, namely, she said: 11 1 vow that y01.fr'-intercourse 

shall be forbidden to me if r go to 1ny father ls house." 

While she had not made it dependent on intercourse but 
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rather would only have said: 11 I vow that my father's house 

shall be forbidden to me,tt then he could not have voided 

her vow? ho'wever, here, because she made it dependent on 

intercourse·, he may void her vow. 23 But since he heard the 

vow24· and diet not· void it, he should divorce her immediately 

and give her the' 'Ke't'ubah. · If he says: "I vow that your in­

tercourse shall be forbidden to me if you go to your father's 

hous'i9' for lo'nger than a month" if he25 lives with her in the 

city/· Or more than a i'e:sti val 2 6 'if he lives with her in an-

othe't 'city, 27 then he can keep her for seven days and then 

divorce's her' and gives her the 'Ke't\ib'ah. 

5. 'Th the case where she vows and say's; · 11 1 vow that the 

pleasure of your intercourse shall be forbidden to me if I 

. go to a house of mourning or to a house bf festivity" if he 

hears the vow but does not void it· then he should divorce 

her iminediat ely' and give her the' 'Ke't'lJhah,. 

6. If he vows by sayiJ1g: "I vow that the pleasure of 

your intercourse shall be forbidden to me if you go out 1128 

he may divorce her after seven days and give her the Ketu­

hah. But if he claims that he made the vow concerning her29 

because of licentious people who happen to be there, if 

they are known to be there he is believed. If not,3° he 

is not believed. 

7, In the case where he vows that she must not go to a 

bath house, if this pertains to cities this vow is valid 

for one week, or if it pertains to villages it is valid for 
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two weeks. [If he vows that] she must not put on shoes3 1 , 

if this pertains to villages she may do this for three days, 

but with reference to cities she may only do this for twenty­

four hours. If she does this longer than this 32 then he di-

vorces her and gives her the' Ketubah. 

8. If he vows concerning her and he says to her: "I vow 

that your intercourse shall be forbidden to me if you go to 

a bath house" in cities if the vow is more than one week, in 

villages for longer than two weeks. Or if he prohibits her 

from putting on shoes, if they live in villages for more 

than three days or if they live in cities for longer than 

twentyv~four hours,. then he should wait for seven days and 

afterwards he divorces her and. gives her the Ketubah. 

9. If a man says to his wife; "It is not my will that 

your father~ your mother~ your brothers, or your sisters 

come to my house" they obey him. 33 She may go to them if 

something happens to them. She may go to her father 1 s 

house once a month and on every festival. They shall not 

enter to her34 unless something happens to her, for example, 

an illness or a birth, 

10. Likewise in the case where she says: "It is not my 

desire that we come to the house of your father, your 

mother, your brothers, and your sisters. i~~iil not live 

with them in the same house because they ma:ke>me miserable 

and troubled.II She is listened to. 35 



Note: 36 But only when it appears to the court 37 that 

there is substance to her words that they make her miser-

able and cause a quarrel between her and her husband. 

But without this we do not listen to her for, behold, 

the dwelling is· not hers but her husband's. (Chapter 

thirteen of )\ '/ ~ '/c 38 ) And it is customary to appoint 

a man or a woman between them, 39 who is trustworthy, and 

that person lives with them until it is made clear who 

caused the argument and the quarrel. 

11. Concerning the man who says: "I will not live in 

this lane becatise there are evil and licentious men and 

Gentiles 40 in my neighborhood and :Cam afraid of them." 

We listen to him even though they are not known for 

licentiousness and even if the dwelling was hers, they 

remove her from there. 

12. Likewise in the case when she says the same thing 

eyen though he says; 11 I am not concerned about them. 1141 

We listen to hBr. (Concerning a man who strikes his wife 

or she curses him: see the laws concerning these matters 

below in chapter one hundred fifty~four.) 

. ,.,;,-



CHAPTER SEVENTY...:FIVE 

The difference between the lands concerning the laws 

of marriage and the laws of the land of Israel; in five 

paragraphs. 

1. Three areas within the land pf Israel differ with 

each other over the matter of marriage. They are: Judah, 

the East bank of the Jordan, and Galilee. The remainder 

of the Jewish settlements are lands such as Canaan, Egypt, 

and Yemen. (These countries are different in their langu­

age.) (Meir of Rothenburg1 chapter one hundred seventeen) 

Someone, from one of the lands, who marries a woman from 

another land, she is forced to go with him to his own land 

or she is divorced without her Ketubah and without any ad­

ditional amount 2 because he married her under this condi~ 

tion3 even though he did not state it explicitly. However, 

he may not bring her from a small city to a large one or 

vice versa within one district even though he stipulated 

with her that he would bring her from Galilee to Judah. 

(Nissim ben Reuben Gerundi 4 chapter .An 'Ji ')"1 )~ 5 and 

so it is in all similar cases.) But in 'the case where a 

man marries a woman in one of the lands and he is himself 

a man of that same land, he may not bring her to another 

land but he may take her from one provinc~_to another or 
,. ' 

one village to another within that same land. However, 

he may not take her from a city to a village or from a 

village to a city. (See commentaries) 



Note: There are those who say that if both of them are 

from one land and they marry in another land she may force 

him to go with her to her land, even from a village to a 

city or vice versa. (Tur 6 in the name of Rabberiu Tam7) 

But if both of them are from one land and he married her 

in the very same land, no one of them may force the other 

to .bring him or her from a city to a village or vice versa. 

But from one city to another or one village to another the 

woman may force the man against his will to go with her to 

her plan~ since they are equal places. If he lives with 

her in his city but they cannot live there8 he travels 

with her to her city accidentally, If he cannot settle 

there 9 he may return and divorce her. (Isaac bar Sheshet10 

chapter forty-eight) Others say if he is not able to make 

a living and support himself, his wife is forced to go with 

C . 11 him to any place he wishes, ,~~:;, Al'NM chapter four hun~ 

dred sixteen) Others differ (~e(12 and this is the 

implied meaning in Isaac bar Sheshet 13 chapter eighty-one) 

if someone from one country has a wife there and marries 

th . th . t 14 t . th . t ano . er woman in ano er coun ry she mus go wi him o 

his city. He certainly married her on condition that he 

would return to his house. C~sef15 in the name of 

Simon ben ~ema:t;_ Duran16) (and furthermore bei"b:w; · chapter 
.. 

one hundred fifty-four> paragraph nine) See'".ffiare details 

concerning these laws. 

2. When he takes her out from one province to another 
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or from one village to another within the same land, he 

may not take her out from a superior dwelling to an in-

ferior one nor from an inferior dwelling to a superior 

<?.ne. Likewise he may not take her out from a place 

where the majority of people are Jews to a place where 

th~ major~ty of people are Gentiles. 17 In all cases he 

may take her from a place where the majority of people 

are· Gentiles to a place where the majority of people are 

.,Jews. 

,Note: Fur,thermore, he may not take her from a place 

whe:r,~ the ruler is. good to a. place where the ruler is 
8 19 

baq .. (:Notes on Maimonides1 . chapter thirteen of Jl·IP'j;) 

Every case where he may take her from her place is after 

.he has consummated the .mar;rip.ge and married her. But be-

f9re marriage he may not take her out. He must marry her 

in .iher place provided he has not stipulated explicitly 

o~herwise with the woman. 20 .But if he stipulated it with 

her mother this has .no validity. 21 (Isaac bar Sheshet 

chapter one hundred seventy ..... seven) But if there are legiti.-
22 mate excuses or reasons for his words [his request] the 

woman must. go with him. (the '.Responsa of Maimonides 23 to 
24 chapter twenty-eight) 

These matters apply in the case of from one place 

outside of Israel to another outside of israe1 25 or from 

one place in the land of Israel to another in the land of 
26 Israel. But if he wants to move from outside of Israel 

to the land of Israel she is forced to go [with him]~ even 
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from a place where the majority of people are Jews to a 

place where the majority of people are Gentiles.
27 How-

ever, he may not take her from the land of Israel to a 

country outside of Israel even if it is from an inferior 

dwelling to a superior dwelling and even if it is from a 

place where the major.ity of people are Gentiles
28 

to a 

place where the majority of people are .'.fews. 

4. :Cf the man says; 11 We should go up to the land of 

:Csrael·11 but she does not want to. go then she is divorced 

without the' Ketu:bah. 

Note: But with regards to her c'(N 'o~ 29 and the ~1;1 ;1:3 ·o.:iJ30 

which still exist:> she takes them. But if they do not 

exist anymore~ if he31 had caused the loss of the 0·1;> jt3 '0..:Jj 

he does not haye to compens.ate for it. But c'~' 'O.:>j 

he must compensate for it, If C' (N 1 0.::»j had been stolen 

or got lost then she does not get compen:sat ion. But if it 

happens to 01;.J J 1::3 'O:.>j then he must compensate for it. 

('.Mordecai ben Hillel 32 end of tractate Ji i,.1·/,,AJ 
33 in the 

name of Meir of Rothenburg34 ) The fact that she does not 

. get the ·~~~Pf-1.P. is only if he remains in the land of Is~ 

rael, But if he returns after several years to live out-

side the land of Israel then he must pay even the ·~ 

to her or to her heirs, If she says they shou.l:d go up 35 

but he does not want to,, he should divorce he·r -:and give 

her the Ketliba~b:,· The same is the law with respect to mov-· 

ing from any place in the land of Israel to Jerusalem be-



cause you can make everyone.go up to the land of Israel and 

you cannot make anyone leave the land of Israel. You can make 

everyone go up to Jerusalem but you cannot make anyone leave 

Jerusalem. 

5. Someone who says 36 the rule that we can force someone 

to go up to the land of Israel, this holds true if it is 

possible without dange~. Therefore, £ram the extreme west 

to No-Amon37 one cannot force the family to go up. 38 But 

from No--Amon and upwards 39 one can force his wife or family 

also by sea in hot weather41 if there 40 to go up by land and 

are no robbers there. 

. ...... . 

1: ,, 
', 



~12.-

CHAPTER SEVENT;c ... srx 

The obligation for intercourse; in thirteen paragraphs. 

11. A man is forbidden to withhold intercourse from his 

wife, If he withholds in order to cause her suffering he 

transgresses the negative commandment of "do not withhold 

intercourse."1 If he becomes sick or his strength weakened 

so that he was not able to perform the intercourse he should 

wait six months until he becomes well because there is not a 

greater time space for intercourse than this. 2 After six 

months either he should get permission from her3 or he should 

divorce her and give her the ·~u.b?-~: 

12. If a woman makes a vow of self-afflication4 or other 

matters concerning husband and wife, which he may invalidate 5 

and he says to her; "I will invalidate your vow on condition 

that you say to some individua1 6 what we spoke of together 

wi.th respect to matters of flirting" which a man talks about 

matters of intercourse (;for example,, sh.e wiggles herself after 

intercourse so that she would not conceive; or on condition 

that) she does something foolish like filling ten vessels 

with water and pour them on a pile of garbage and similar 

.foolish vows. Then he should divorce her immediately and 

give her the Eetubah. 

13. :Cf he says: ''I will not. live with her unless I can 

remain in my own. garments and she remalns in h~·~s 117 theri he 

should divorce her and give her the K~.1.~. More so if he 

will not have intercourse with her at all. Likewise if she 



says: "I will not live with him unless I can remain in 

my clothes and. he remains in his. 118 Then she is divorced. 

... ,_,, 
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CHAFTEH ONE HUNDRED 'FIFTEEN 

The laws concerning a woman who is divorced without 

the Ketubah and one who loses her Ketubah; in ten para-· 

graphs. 

1. These women.shall be divorced without the Ketubah: 

She who transgresses the law of Moses and Rabbinical law. 

And which is the law of Moses? She who gives her husband 

food to eat which is not tithed or any of the other pro-

hibited foods or she allows him to baye intercourse during 

her menstrual period1 and he learns of it afterwards. For 

example: 
2 for me 

she says a certain sage fixed this pile of grain 

or he permitted me this piece of meat 3 or he declared 
' 4 

pure; and subsequently she is found to be a liar. this blood 

However, th.is is so only if she is contradicted by witnesses. 

'For example; if they testify that at the same time that she 

said a certain sage fixed the pile of grain for her that this 

certain sage was not in the city. And also there are witness~ 

es that she sa;Ld to him: 11 It is fi:xed,, u5 so he 6 ate it at her 

word, But if there are ~o witnesses and she denies that she 

made him eat or she contradicted the sage who said that he 

did not fix it for her and she says that he di.d fix it for 

her~ then she is to be believed. But only if she causes . ....... 

him to sin and he eats at her word. But if she wants to 
·- ~. -~ ... 

make him eat a forbidden thing [and he does not do it] she 

does not forfeit the Ket'tibab. 7 _.........,.._.._ 

2. If she is known to be a menstruant by neighboring 

women who saw her putting on menstrual clothing but she 

11:1 
I' 
'' i 

:,I 
1, 

,1 



says to him; "I am pure~" if he has intercourse with her 

then she is divorced without the Ketubah. 8 

3, If a woman makes a vow but does not fulfill it she 

is divorced without the ~etubah, 

Note; And likewise if she transgresses the oath or the 

~erem. 9 (Notes on Maimonides10 chapter four) But if she 

brings witnesses that he also transgresses a vow, an oath, 

and a l:ler~ then she does not forfeit the Ketubah even if 

she transgresses them. (In the Responsa of Maimonides11 and 
12 in the Responsa of Solomon ben Adret chapter five hundred 

. t . ' If h h 1. · 13 d th six y~s1x11 a woman c anges er re ig1on an en re-

turns14 she is like one who commits a religious transgression 

and she only suffers a loss of her Ketubah after a warning. 15 

C'.Responsa of A:;>her ben Y'e_l;liel 16 chapter thirty.-two.) 

4. What 

chastity as 

is the Rabbinic law? It is the custom17 of 

practised by the daughters of Israe1. 18 These 

are the things which if she transgresses one of them she is 

a transgressor of the Rabbinic law: If she goes out into 

19 the street or to an open alley or into a courtyard which 

people use for crossing20 and her head is uncovered with no 

veil upon it as all other women do21 even though her hair 

is covered with a scarf. Or she spins in the street rose 
''\~. 

colored wool and the like before her face or forehead or 
. ~ -

cheek in the manner that the loose Gentile w6m'€n do. Or 
22 she spins in the street and shows her naked arms to people 



(and does this regularly) (Solomon ben Adret 23 chapter five 

hundred seventy~one). Or she flirts with young men or she 

demands intercourse from her husband in a loud voice so that 

her neighbors hear her speaking about matters of intercourse. 

Or she curses the father of her husband in her husband's pre~ 

sence. (There are those who say that this is the case even 

if she curses her husband 1 S' father before himselr24 and this 

is the implied meaning according to· Rashi 25 in the Talmud 

cited by Bet Y6s~f2 6) (and see below chapter one hundred 

fifty .... four). The same rule applies for a woman who curses 

her husband to his face. (The· Ramban27 chapter one hundred 

two) '.For each of these she is divorced without the Ketubah. 

If there are witnesses that he first warned her but she trans-

gresses his warning~ if there are no witnesses she swears that 

it was according to her words, if he wants to keep her after­

wards28 we do not force him to divorce her. But at any rate 

it is a good deed29 that he should divorce her. 

Note; She is not able to prevent him from divorcing her and 

he may divorce her against her will. This does not consti­

tute the violation of a Qer.el}l by Rabbenu_ Gershom. 30 (Responsa 

of Meir of Rothenburg31 in connection with the notes on Morde-

. ca132 in ..AIJJ;J' ~ 3 3 and likewise in Solomon ben Adret 34 

chapter five hundred fifty-seven) A woman who threatened 
,.~ 

her husband that it is her will to hire Gentii·~s 35 to kill 

i:i 
i· 

I 
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0f the law. (Notes on Maimonides 36 chapter twenty-four~ 
A woman who is habitually alone with Gentiles37 is called 

a transgressor of the law. ( ;e1·•J .ANnA 38 chapter two hun~ 

dred forty-two) 

5. All these39 do not receive the basic Ketubah, 40 

nor matters stipulated in the Ketuhah nor the additional 

Ketubah. 41 But she takes that which she brought to him be~ 
fore the marriage and that which still exists either from 

tJ·>:i /'3 ·o~J 42 
o;r from e,1SN ·o~ .43 If it perished or it 

was stolen or lost we do not take [compensation] from him. 44 

The same is the law with regards to one who was licentious 45 

or one who was divorced because of a bad reputation. She 

loses the basic Ket'U:bah and the additional Ketubah but she 

46 takes what still remains in substance of all that she brought. 

Likewise this is the law concerning all those women concern­

ing whom we taught she has to be divorced by both husbands. 47 

6. If there are no witnesses that she was licentious 

other than she herself says she was licentious we do not 

take this word into consideration to forbid her because 
48 perhaps she cast her eyes on another man. (But only if the 

matter has no basis. 49 But if the matter has a basis 50 she 

is believed.) ( 'p OCJ 
51 of Isserlein52 chapter two hundred 

twenty.-two.) But she loses her !5.e::t).lpah, both ·the basic 

Ketubah and additional KetU:bah and whatever is· n0t present 

in substance of what she brought him. 53 (If she retracts 

the story and. gives a legitimate excuse for her words as 



to why she said it in the first place then she is believed.) 

(The notes on Mordecai 54 in j'@IJ'jl 55) If he believes her 

and his thought supports her words 56 then, behold, he is ob-

ligated to diyorce her. But we do not force him to divorce 

her. But if she was raped she does not lose her Ketubah, 

neither the wife of an Israel nor the wife of a Cohen. 

Note: See below chapter one hundred seventy-eight, para-­

graph nine somebody says about a woman that she was licen­

tious with him. 57 He is believed about her as one witness 

for we divide his utterance. 58 (Solomon ben Adret 59 chap-

ter five hundred fifty·~two) If she admitted that she had 

relations 60 in the presence of a man who is under the sus-

picion of sinning then this man is co~bined with another 

man61 to forbid her to her husband, C 'JUJo 62 of Isserlein63 

chapter two hundred twenty-two) If she adrn.itted in the pre~ 

sence of one man that she was licentious and afterwards she 

says that it was a lie 64 and she contradicts the witness 

who testified against her, she is permitted to her hus-

band even if the husband believes the witness who testi--

fies against her. [This is so] because we say that at 

first when she admitted65 she had cast her eyes at some 

one else but now she changed her mind. (ibi§_, J'oseph Kolon66 

"",,, 

chapter eighty-two) If a woman s~ys to her hu§band that 
.. -;;,, .. 

she was licentious even though she is not bel'leved, if he 

divorces her it is forbidden to take her back. Even if he 
. 67 68 

does take her back we still suspect her. (Meir of Paduah 

chapter thirty~four) 

,, 
! 
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7. If a man saw his wife committing a licentious act 

or one of his relatives or her relatives, whom he believes, 

tells it to him69 and his thought relies on them70 that his 

wife committed a licentious act, whether it was a man or a 

woman who told him, he is obligated to divorce her and he 

is forbidden to have intercourse with her and he gives her 

the Ketubah, Therefore, he makes her swear by holding a 

holy object71 that she did not commit adultery, even if 

he saw her himself, and afterwards she collects her Ketu-

bah. But at the words of another person he may not make 

her swear except by implication,7 2 

Note: Many relatives together only count as one witness. 

(Notes on Mordecai73 in ,./11)1/)t ; 74 See below chapter 

one hundred seventy-eight, paragraph nine. There are 

those who say that one cannot say that he believes a wit­

ness unless he believes him about other matters. 75 But 

if he does not believe him about other matters but only 

about this matter because without it 76 she was to him a 

little suspicious77 she is not prohibited to him because 

of this. (Joseph Kolon 78 chapter twenty~two) 

8. If a man says to his wife in front of witnesses: 

11 Do not hide yourself with a certain man." an.~ .. there are 

witnesses to her going and hiding with him aJ!?: she stays 

with him7 9 long enough for defilement 80 she ;·s .forbidden 

to her husband and she is divorced without the Ketubah 

and he is forbidden to be alone with her. 81 We compel 

• i 
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82 him to remove her out of his house. (But only when he 

says to her the prescribed form of warning. 83 Jacob Wei1 84 

chapter eight and in the manner that it is explained be­

low, chapter one hundred seventy .... eight.) 

9, If he said to her when they were alone together: 

"Do not go off and hide with a certain man." and he saw 

her hide with this certain man, staying with him long 

enough for defilement, she is forbidden to him85 and he 

is obligated to divorce her and give her the Ketubah. 

But if she admits that she hid herself after he 86 warned 

her, she is to be divorced without the Ketubah. There--

fore, he makes her swear an oath concerning this matter87 and 

afterwards he. gives her the KetU:bah. 

10. If he makes his wife swear an oath that she shall not 

speak with some man but she transgresses the oath and speaks 

with him,~ then she is a transgressor of the law and she 

loses her Ket·ubah if he first warned her: 11 If you trans-

gress your oath you will lose your KetU:bah," 

.... :.~ 

i!' 



CHAPTER ONE HUNDRED SEVENTEEN_ 

The law concerning the Ketuhah of a woman who does 

not have a regular time 1 or any other blemishes and the 

law concerning the killer 2 in eleven paragraphs. 
' 

1. If a man marries a woman and she examines herself3 

and has intercourse but when she wipes herself
4 

either 

she or he finds blood on a witness (this is explained as 

the rag or cloth that she examines herself with5) or on 

his cloth if this happened time after time, three times, 

6 close to each other, then, behold, she is forbidden to 

live with her husband and she is divorced without the 

Ketubah, without the additional amount in the Ketuba~, 

and without any other asset stipulated in the K~tubah 

for this woman is not fit for intercourse. He must di-

vorce her and never take her back. This refers to the case 

where she is like this from the beginning of the marriage 

and after the first intercourse she saw blood. But if 

this illness happened to her after marriage, it is his 

misfortune. (This explanation comes from ('';J/:; fnoj 'IJ1).I, 7 

namely, she was blemished and she lost something to your 

bad luck.) Therefore, if he has intercourse with her once 

and did not find blood and afterwards she se,~.~ blood every 

time they have intercourse then he should divorce her and 
·n ' 

give her the entire I5e't'ubah and never take her back again. 

Note; There are those who say that if he does not want to 
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marry anyone else but wants to let this woman8 live support~ 

ing her through an agent for one year so that he would not 

go to her without witnesses,, 9 then he does not have to di­

vorce her. (Bet Yosef10 in the name of the Responsa of 

Meir of Rothenburg11 and likewise it is in the Responsa 

12 of Solomon ben Adret. Chapter eight hundred sixty.) 

Much the more so if she commits adultery while married 

when she becomes despicable to him, it is permitted to 

care for her in such a manner. 13 

2. If a woman is examined by other women and they 

that she is not fit for a man, she has no Ket'ubah nor 

say 

the 

sti.pulat ed items Of the Ke'tU:bah. lf the husband makes 

such. a claim against her 14 
lo~g she not as as was exam~ 

ined15 he is not obligated to provide her with food. 

3, If a man marries an unchecked woman and he later 

found that she had vows upon her16 which are explained 

in .chapter thirty~nine, then she is to be divorced with·­

out the Ketubah, without the basic Ketubah, and without 

any additional amount to the Ke'tU:bah. 

4. Likewise a man who takes an unchecked woman home 17 

and then they found on her one of the blemishes of women 

that are explained in chapter thirty ... nine. If the hus~ 

band did not know about this blemish then she is to be ... 
divorced without the Ketubah,, without the ba~ic _l(etuhah 

payment, and without any additional amount to the Ketuball_. 

5, If there is a bath house in the city and he has 



relatives there he may not say; 11 1 did not know about 

these blemishes," Or even hidden blemishes because he 

examines18 by his female relatives and his presumption1 9 

that he heard 20 and he was satisfied. 21 If there is not a 

bath house there and he does not have relatives there then 

he may claim that she had hidden blemishes; and if she is 

an epileptic at certain times, 22 then this is like a hid-

den blemish. But in the case of visible blemishes he may 

not make a claim because we presume that he heard about 

them and was satisfied. If she wets in bed permanently, 

some say this is not always a blemish. Bet Yosef23 in 

the name of Solomon ben Adret. 24 But some say this is a 

blemish (Bet Y6s~f25 ) and the latter view seems to be 

correct. If he claims 26 that his wife is a leper, this 

is a blemish. (Bet Yosef27) 

6. What we said refers to a case in a place where 

women customarily go into the street with their faces 

revealed but in a place where it is not customary for 

women to go into the street at all and when she goes to 

the bath house she goes disguised28 then he may claim 

against her of having an open blemish. If there is a 

bath house there and if he has a relative, he .. ~may not 

claim against her for certainly everyone see.J.h,er naked 

in the bath. But if it is their way to hide themselves 

i.n the bath29 he may even claim against her open blemishes. 

(There are those who say that even if he does not have 



relatives in the city, he has friends and he may examine 

her through their wives.) 'C'.;Cur30 in the name of the 

geonim_. 31 ) 

7. What is the manner of making a claim pertaining to 

her blemishes if the blemishes that were found on her 

were certainly blemishes that she had before she was be-

trothed? For example: an additional finger and similar 

things, It is incumbent on the father to bring proof 

that the husband knew and was satisfied or that he was 

presumed to know. But if he32 did not bring proof she 

is divorced without the Ke't"ubah at all. 

8, If she had blemishes which perhaps developed after 

the betrothal, if they are found on her after he took her 

into his house, 33 it is up to the husband to bring proof 

that they were there before the betrothal and the purchase 

was an erroneous purchase. 34 If they are found on her and 

she is still in her father's house it is up to the father 

to bring proof that they developed after the betrothal and 

it is his misfortune. 35 

Note; There are those who say that if the father makes a 

definite claim36 it is up to the husband to bring proof . 37 

(!f?-~,MagjA piis~ne 38 chapter 25 in the name of Solomon ben 

Adret, 39 ) There are those who say if the time-8f marriage 

arrives even though he has not married her, it~is as if she 

had been a fully married wife. (Yeruchem40 chapter twenty­

three, part Iive) 

'I 
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9. If the husband brings proof that before she was be­

trothed they were on her41 or she admits to him about them 

and if the father brings proof that he 42 saw and was quiet 

and he was satisfied or we presumed that he knew about them 

and he was satisfied then, behold, he is obligated to the 

Ketubah. 

10. If he has intercourse with his wife and lives with 

her awhile and then claims that this blemish was not visible 

to him until now~ 43 even if it44 is in a fold Of the body 

(this is explained as~ for example~ under the arm pit or 

under the breasts and the like) or on the sole of the foot, 

we do not listen to him. It is a presumption that no man 

drinks from a cup until he has examined it, but that he 

knew it and accepted it. 

Note~ If he lived with her thirty days he is not believed 

if he says he has not had intercourse with her. (Joseph 

Kolon45 chapter one hundred five) 

11. If a man knows that his wife was epileptic and he 

wants to divorce her but he does not have enough money 

to pay her Ket~ we force her to accept a Get. 46 (This 

does not violate the l;ierem of Rabbe·nl±_ Gershom. 47) He must 

give her whatever he has in his hands as payment towards 

her Ketubah and the balance he should pay when he can af­

ford it. If she refuses to accept the Get, he,. may with~ 

hold from her "her food, her raiment ,and ·.her conjugal 

rights." 48 



Note; But only in the case of a major blemish which is 

such a one that if it were on a man we would force him 

to diyorce her from a law of the Ta·1mud because Rabbenu 

Gershom did not make his ordinance in such a way that the 

woman should be better off than the man. (Responsa of 

Asher ben Ye~ie1 4 9 chapter forty-two) But he may not 

diyorce her for the minor blemishes against her will, 

but in every case we do not force him to be with her 

after she becomes despicable to him and he wants to 

divorce her and give her her Ketubah, (Joseph Kolon 50 

chapter twenty~seven) 
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:F'O.OTNQ1_ES TO CHAPTER SEVENTY ·~THREE 

1. The Ketubah yvas, originally, the price paid by the 

husband for his wife, The sum to be paid was a basic 

amount of two hundred zuz for a virgin and one hundred 

zuz for a non ... yirgin. The Ketuhah is a marriage con-

tract containing among other things the settlement on 

the wife of a certain amount payable to her at her 

husband's death or on her being divorced. It was esta­

blished by the Rabbis to provide some alimony for the 

widow and divorcee~ but it also serves as a check on 

the freedom of divorce. The K~~ub~h also mentions 

the amount of dowry and the addition thereto made by 

the husband, It contains the obligations of husband 

to wife, The Ketubah formed a lien on all real estate 

and chattels owned by the husband. Originally the 

marriage settlement was deposited with the wife's 

father, It was in later times converted into some 

valuable household utensil of which the husband 

could also make use, and entrusted to the wife. 

'.Finally Si.meon ben Shetal;l ruled that the amount of 

the Ketuhah should remain with the husband but be~-

come a lien on his property. The G~onim strengthened 
":•·~ . 

the :;:;ecurity of the K~t'ubah by; making his personal 
~·. ' 

estate also liable ,for the· Ketubah. If the f;etu-

bah document was lost a new one had to be written. 

There could be no .sexual relations between a hus~ 

band and wife until a Ketuhah was drawn up and 

!'i 
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handed to the wif'e, 

2. And then he must pay the price entered in the Ketubah. 

-.... 



FOOTNOTES TO CHAPTER SEVENTY~FOUR 

1. Vows are technically promises made under religious 

sanction. There are two kinds in the Tal~ud; 

1. A voluntary promise to bring a sacrifice which 

one is not bound to bring or a promise to give a certain 

sum to charity. These are called nid're hekdesh or 11 dedi~· 

cations." 

2. Promises to abstain from the enjoyment of certain 

things. These are called riidre Tssar or promises of 

"prohibition 1' or 11 deprivation. 11 

A vow is valid only if it is made voluntarily withaut 

external compulsion. The person making the vow must 

be aware of its scope and character, Males are con-

sidered able to make vows as of their thirteenth year 

while females may do so from their twelfth year. A 

father may annul his daughter's vows and a husband 

may annul his wifets vows but only if they do so on 

the very day on which they either overhear the vow or 

are told about it. A vow in, general may be declared 

yoid by an ordained teacher, preferably, however, by 

a Bet Din. - - The Rabbis discouraged the practice of 

making vows. . ... _,. 

2, i.~~·, his wife. 

3. ,!_!..~because they are poor people at the time of the 

vow. 

4. i~· longer than one year, 

5. i.e. longer than thirty days. 

I 
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6. A vow concerning a woman may be annulled in two ways: 

1. When the term D 'J ?-;J is used it indicates a vow 

of a woman being annulled by her father or husband. 

This type of cancellation is valid only from the time 

of the cancellation and onward. 

2. When the term '') '..J\ ;-; is used it indicates an an-

nullment by a sage, In this case the vow is voided 

retroactively from the moment it was made. Thus, in 

this case it would be corisidered as if no vow had been 

made. Likewise in the case of ~T">'d·.D , if it is an-

nulled by a sage then the annulment is retroactive. 

7. i.e. her husband. 

8. If a husband or father overhears the vow of a wife or 

9. 

daughter~ he has the right to void her vow. Such a 

cancellation is valid only from the time of cancel­

lation and onward, (See above.) 

One of the sections of the' 'Shull:ian Aru~. This work 

was written by Joseph Ca;ro as a more simplified, or 

almost a layman's version, of his larger, more scholar~· 

ly work Bet Yosef., The' BhuT]ja·n Aruk follows the 

order of J'acob ben Asher in his Arba'ah Tlirim but is 

more concise and does not often cite authorities. The 

work is divided as follows; · ~)rah liay;zim .which deals 
,. 

with ritual laws of daily prayers, sabbath; and holy 

days. .X.()r~h De 1 ah dealing with a. great variety of re-

ligious laws not included in the other sections, e.g., 

f}.§JShrut ,. vows~ charity, conversions~ mourning. Eben 

,,, 
I 
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ha-Eze~ dealing with the laws of marriage, divorce 

and legitimacy, !fosheri ha-Jl'lrs·hpat dealing with civil 

laws. 

10. i.e. he will not use them himself. 

11. i.e. to the neighbors. 

12. i.e. he overhears her vow and then validates it in 

her behalf, 

13. i.e. from the neighbors. 

14. i.e. the vessels. 

15, i.e. to her husband for intercourse. 

16. By a vow to herself. 

17. i.e. to others, like her neighbors, 

18. i.e. she and her h~sband. 

19. i.e. to the neighbors. 

20. i.e. the vow. 

21. A husband may only cancel vows made by his wife 

which affect their personal relationship. If, for 

example~ shw vows not to take a bath then he may void 

this yow as it affecta their relationship. 

22.. i ·~· without paying the amount of the· Ketubah. The 

basic amount is two hundred zuz for a virgin and one 

hundred zuz for a non-virgin. (See also Chapter 73, 

footnote 1. ) 

23. 

24. 

25' 

See above: page 31, footnote 21. 

And may therefore void his wife's vow. 

~~· her father. 

26. i.e, when the next festival comes up. 



27. If the vow is for a period of time less than a month 

(in the case of the same city) or less than a festival 

Cin the case of a different city) then the vow is not 

grounds for divorce. In each case the vow must be 

longer than a month or a festival in order to be 

.grounds for divorce. 

28, i.e. from her house. 

29. ~· to prohibit her from going out of her house. 

30. i.e. if it is not generally known that licentious 

people are there, 

31. i.e. she vows that she will not wear shoes. 

32, i.e. longer than three days in villages and longer 

than twenty~four hours in cities. 

33, i.e. this is legally valid, 

34, i.e. enter her and her husband's house. 

35. i.e. they have to comply with her wishes. 

36. This commentary~ introduced by the word 

written by Moses Isserles. Isserles lived in Cracow, 

roland. He was born in 1520 and died in 1572. This 

commentary is called "Nfil212ah." or "The Table Cloth" for 

Caro 1 s ShuD;ian Aruk or "Prepared Table." Isserles in­

tended this commentary as a criticism and as a supple­

ment to Caro's work. It consists of not~~ or Haggahot 

which are inserted into the text of the 'Shulban Aruk. 

Isserles presents Ashkenazic practises as a supplement 

to Caro who was a Sephardi. Isserles placed great im­

portance on· minhag or custom which he often established 

as law or Halakah. 
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37. i.e. a Rabbinic court. The Bet Din had the authority 

to try both civil and religious cases although in 

later years it lost the authority to try civil cases. 

It usually consists of three Rabbis and in the past 

when important cases were to be decided, often was 

composed of more Rabbis. 

38. a section of the ·~ by Maimonides. 

39, ~.e. as an observer. 

40. The actual reading in our text is t> ~ 1.:> or Samari-

tans. This reference to Samaritans is probably a later 

editorial correction so as not to offend the non-Jewish 

community and thus not bring calamity down upon the 

Jews. It is likely that the original text read 

or p • l:Jj , Gentiles, 

41. i.e. they do not bother me if they are there. 



FOOTNOTES TO CHAPTER SEVENTY·-FIVE 

1. Meir of Rothenburg was a thirteenth century German 

scholar who was born.in Worms about 1215 and died at 

Ensisheim~ Alsace> on May 2, 1293. He was a proli­

fic writer and co'mmentator and his best known works 

include the. following: Tos'afot to several Talmudic 

treatises; Responsa; HiTkot Berakot or Seder Berakot 

which has regulations for various formulas of bless-

ings to be pronounced in performing certain actions; 

Hilkot. ,She·µ1tah dealing with ritual slaughter and ex­

amination; Hilko't Ab'e1ut or HiTkot Semal;lot dealing 

with mourning customs; !!alakot Pes~ dealing with 

dec;lsions on various manuscripts; Fiske Erubin which 

dealt with r~gulation of the ~rub; ~_!dd!Jsl~i!!!. which 

were novellae to various treatises of th~ Talmud; 

:r!~r1hfif2?.1!L of ritual ceremonies in the synagogue; 

Treatise on the marital duties of husband and wife; 

a commentary on the sixth order of the Mishnah; and 

various Masoretic notes. 

2. ;).fll.A:> ..A';JOI/\ is any extra amount of money added to 

the Ketuhah above the usual amount of two hundred 

zuz for a virgin and one hundred zuz fo;··:-a non-virgin. 

This is any increase to the basic Ketubah~by the bus-

band and is usually mentioned in the Ketubah. 

3, 1.~· that she would go w;lth him when he moved. 



4. Nissim ben Reuben Gerundi was born about 1340 and 

died in 138 O in Barcelona. He wa,s known for his 

commentaries on Alfasi's HaTakq_.:t_ and on various 

Talmudic treatises, He wrote a number of responsa 

and as well a philosophical work. 

5. Chapter thirteen of Ke·tubot in §~der:_.Nas:Q_im of the 

;Misp.nah, 

6. Any reference to the '.;Q_gE~ is a reference to the work 

of Jacob ben Asher, known by its full name the 

j\,rba'ah Turim_ or Four Turim. The TU:rim is a code. ---
Among its sources is Maimonides' work the Yad h?.;:~ 

:t;!5~ah. It simplified the J_ad_ by omitting all 

laws which could not be applied after the destruc­

t ion of the 1remple, The Tur thus became a code of 

four parts into which Jacob ben Asher inserted an 

account of the customs which he observed in various 

countries, The four parts a:re: Tur Orah J;fayyim, 

r,u:r Yoreh DeTah~ Tur· Ebe'ri ·ha~Ezer, and Tur I;Ioshen 

The contents of each section are the 

same as those outlined in the ~huTJ::ian Aruk above 

on page 30, footenote g, Jacob ben Asher died in 

Toledo, Spain, about 1}40. Otherwise~ very little 

is known about his life, 

7. Jacob ben Meir Ta,m,, also known as J}~enu ,Tam. He 

was a French Tosaphist who was born in 1100 and died 

in 1171. He was known for his Takkanot or ordinances 

especially with regards to marriage and divorce. His 
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best known work is Sefer ha-Yashar. The first part 

contains Rabben~ Tam's explanations and novellae to 

thirty Talmudic treatises and the second part contains 

his responsa. The purpose of this work was to 

criticize those Talmudic interpeters who emended or 

changed the ancient texts. He felt the students of 

B_a.shi had emended too carelessly. He was more strict 

in his analysis of textual problems. He did attempt, 

however, to reconcile the contradictory decisions of 

the TaTniud. As well, J{a'bberi~ .Tam was known as a 

liturgical poet and as a grammarian. 

8. i.~. living conditions are very bad. 

9. Or he does not want to live there. 

10. Isaac bar Sheshet Bar;fat is known for his legal de-

cisions. He was a Spanish authority who was born 

.in 'Valencia in 1326 and died in Algiers in 1408. He 

studied under Nissim ben Eeuben (see below) and wrote 

four hundred and seventeen responsa of great halakic 

value, As well, he wrote novellae on the Talmud. 

11. Terumat ha~·Deshen was written by Israel ben )?etachia 
. 

Isserlein. It deals with all kinds of various laws. 

Terumat ha·-Deshen consists of three hundred and fifty-­

four responsa (three hundred and fifty:four being the 

numerical value of desh~- and of the d~ys in the lunar 

year). Th.ese responsa deal with synagogal, ritual, 

and legal subjects. I:sserlein was born in the first 



half of the fifteenth century and died near Vienna 

in 14 60·, His other well known work was Pesakim u--

~ which has two hundred and sixty-seven re~ 

sponsa of which one~third dealt with various rules 

regarding marriage laws, This work was collected 

and edited by Isserlein's pµpils after his death. 

!~. Bet Yo~ef was written by Joseph Caro. It is more 

detailed than the ShuTljan Aruk and was intended for 

use by scholars. He began to write it in 1522 and 

finished it in 1542. It was first published between 

1550 and 1559. Essentially Bet Yosef is a commentary 

on Jae ob ben Asher 1 s Ar'b'aTah Turim. He sums up 

thirty-two authorities beginning with the Talmud 

and ending with the works of Isserlein. Thus it includes 

a wealth of post,..,Talmudic literature, 

13. Isaac bar Sheshet, SU2· cit_., page 36, footnote 10. 

14. i.e. the second wife. 

15. Bet Yos~f, op. cit., page 37, footnote 12. 

16. Simon ben ~ema~ Duran was a Spanish scholar born in 

1361 and died in 1444. He wrote commentaries on 

several tractates of the Talmud andMishnah and on --·---...... .,.._,,_,....._\ 

Alfasi. He was known for his responsa and for a 

work known as Ma;g&n Abot which was a theological 
.,__,,,._ I I 

and philosophical work. As well, he wrot~.· religious 

and secular poetry and many pamphlets. 

17. Gentiles~ 0£., ·ct:t, The case here is the same as that 

cited on page 33, footnote 4o. 
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18. Maimonides, Moses ben Maimon~ is also known as the 

Ramb~m. He was a Talmudist, philosopher, astronomer, 

and physician. He was born in Cordova in 1135 and 

died in Cairo in 120~. His best known works include: 

Kitab a1,..:S~raj_, a commentary on the Mishnah; Kitab 

a1.-li'ara ttd, a book on the precepts; the Mishneh Torah 

or Yad ha,...;J;laz8:ka1!:., his most famous code; the Moreh 

· Nebukim, his greatest philosophical work known as 

::rhe Guide to the Fe·rP.lexed_; other philosophical 

works.; commentaries on the· Tal~- and ~ishnah; and 

scientific works on astronomy and medicine. 

19. Section of Maimonides' Mishrieh Torah. 

20, i.e. that he has not stipulated something to the 

contrary, 

21. Isaac bar Sheshet, Qh_cit., page 36, footnote 10. 

22. .t.~-~· for his wish to the contrary. 

23. Maimonides, Q~. cit., page 38, footnote 18. 

24. Orde~ of the Talmud . 
............ -~-

25. i.e. moving from one place to another. 

26, i.E;_· moving from one place to another. 

27, Gentiles, ~~< ci~, The case here is the same as that 

cited on page 33, footnote 4D. 

28. Gentiles, op. cit. The case here is th:e same as that 
,. ' 

cited on page 33, footnote 40. 

29, This is the wife's estate of which the husband has 

the fruition without the responsibility for loss or 

deterioration. It is the property a woman brings to 



the marriage and remains hers but the husband has use 

of it. At divorce or death of her husband, she gets 

this property back in its present condition. 

30, This is property brought to the marriage stipulating 

that at the time of divorce or death of her husband, 

that the property must have the same value as at the 

time the marriage was contracted. If the value is 

more then the husband keeps the excess but if it is 

less he must make up the difference. 

31. i.e. her husband. 

32. Mordecai ben Hillel was a German halakist who died 

in 12 98. He is be st known for Sefer ha-~ordeca~~ 

which was a legal code also called by the name 

Mordecai ha...:Gadol or ~ordeca:i he~Aruk. This work 

is found as glosses to Alfasi 1 s ~· It quotes 

three hundred and fifty authorities and is a com~ 

pilation intended to furnish halakic material. 

33. A tract ate of the T~~.~ .. 

34. Meir of Rothenburg, ~p. ~it.J page 34, footnote 1. 

35. 

36. 

37, 

38, 

i.e. to the land of Israel. 

i.e. there is an opinion, 

NQ.=l\~. is a place name better known as Thebes, the 

capital of the Two Lands of Upper and 1;0.wer Egypt, 

first in the Middle Kingdom and then under the eigh~· 

teenth Dynasty and onward, 

i.e. to the land of Israel. 

39, i.e. places closer to the land of Israel, 

I' 
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---, 

4 O. i.e. to the land of l:s;rae1. 

L~1. .i..:'-~.· when it is too hot to travel by land. 
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1. nDo not withhold intercourse." Exodus 21:10, 

2. The law allows no longer an interval between one 

intercourse and the next than six months. This 

is found in M.:i,;§liriah Ketu~9 .. :t where six months is 

the interval permitted to the sailor, 

3. ~· from his wife to refrain from intercourse for 

a longer period of time. 

4. i.e. to refrain from intercourse. 

5. See page JO, footnotes 6, 8, and page 31, footnote 

21. 

6. The Hebrew word ')i(CJ is the term for an indefinite 

third person. For example, "one," or "some person." 

7, iue11 he war1ts to have interco·urse while dressedfl 

8. i ~· during intercourse. 

. ... :,.-

ii 
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FOOTNOTES TO CHAPTER ONE HUNDRED FIFTEEN 

1. Intercourse is forbidden during the menstrual period 

and.for seven full days after the last blood appears. 

Purification must be attained through the ritual bath 

before intercourse may be resumed. 

2. i.e. that he tithed the. grain for her so they could 

eat it, 

3. i.e. he declared it kasher. or fit to eat. 

4, i •J;....!._ after examination he declared that it was not 

menstrual blood. 

5. i.e. she told her husband that the grain had already 

been tithed so that it could be eaten. 

6. i.e. her husband. 

7. She only forfeits the amount of the· Ketlibah if she 

intentionally deceived him. 

8. The log;tca1 question here is if the neighbors saw 

her menstrual condition by virtue of the clothes 

she wore, is it not logical to_ assume that the hus ...... 

band would also see it? However, since intercourse 

is to be performed in total darkness and since it 

is assumed that the hus.band comes home at night, 

this situation would be possible, nameiyi that the 
.... ;,-

husband would not know that his wife ·~is menstrua~ 
··' •• .,.I" 

ting. 

9, A b~r~m may designate a special kind of vow which 

prohibits something in a negative sense. . . 



10. Maimonides, 2.£• cit,, page 38, footnote 18. 

11. Maimonides, '.Responsa, Toe, cit. 

12. Solomon ben Adret was a member of a famous Spanish 

family. He was born in 1235 and died in 1310. He 

was best known for the following works: his responsa; 

Torat ha-Bayit ha~A~uk, a manual on ceremonial laws 

to be observed in the home; Tora't ha:-Ba;zit ha~-Kazir, 

a shorter manual on the same material as the one 

above; Commentaries on seven Talmudic treatises; 

Piske I;Iallah., decisions on tractate !jallah; Abodat 

ha-Kodes~, concerning la~s of the s~bbath and festi-

vals; and a Polemic against Mohammedanism. 

13. 1.e. she becomes an apostate. 

14. i.e. to Judaism. 

15. i.e. she is warned not to become an apostate or to 

return immedia,tely to Judaism, 

16. Asher ben Yel;liel was a Spanish ·halakist born in 

Germany around 1250 and died in Toledo, Spain, in 

1328, He was a pupil of Meir of Rothenburg and 

was opposed to both lenient halakic decisions and 

to secular knowledge. He wrote various commentaries 

and glosses on tractates of the Mishnah and T~)mud 
... , l~ 

as well as a volume of responsa, His 6eit known 

work is his HaTako_t which was an abst'raC't of Tal~ 

mudic laws. It was based on the style and format of 

Alfasi. It deals with practical halakah and leaves 

out the discussions and only cites the final decisions. 

' 
'1 



17. i.e. to conduct one's self in such a fashion. 

18. i.e .. any Jewess. 

19. i, e. a st;reet which has an outlet at both ends so 

that it is not closed off at all. 

20. i.e. they cross this courtyard in order to go from 

one street to another. 

21. ~..:....~· it is the custom for the Jewess to go out with 

her head covered. 

22. As with the head, it is customary for the Jewess to 

have her arms fully covered in public. 

23. Solomon ben Adret, ·op. cit,~ page 4 3, footnote 12. 

24. i ·~· before her father .... in~law. 

25. Rashi is Rabbi Solomon bar Isaac. He was a French 

commentator on Bible and wl .. 1,l}ug_. He was born in 

Troyes in 1040 and died there in 1105. His commentary 

on the Pentateuch was first published, without the 

text, in Reggio in 1475. His commentaries on other 

Biblical books were published in later years. These 

commentaries were deemed important even for the 

Church and were thus translated by Christian 

scholars into Latin. The commentaries attempt to 

clear up textual difficulties and to explain obscure 

or disputed points, His commentary on~ the Talmud 

was extensive and includes the Mishn8:h',when that 

~ishna_b. is accompanied with Geniara, He comments on 

almost the whole TaTmud. 



26. ~~j:; Yos'ef, 02·. cit., page 37, footnote 12. 

27, The Ramban is Rabbi Moses ben NaQ.man or Nal).manides. 

He was a Spanish Talmudist, exegete and physician 

born in 1194 and died in Palestine around 1270. 

He was a precocious student who wrote his first 

work, Mill:;lamot Adonai when he was just sixteen. 

This volume was a defence of Alfasi 1 s Talmudic de-

cisions. The f1.amban tends toward conservative de-

cisions and shows a great respect for the earlier 

authorities, His well known works include: Torat 

]}~,..;Adam, dealing with mourning rites and burial 

customs; Ig5e;ret ha··;Kodesp., dealing w.ith holiness 

and significance of marriage; a commentary on the 

Pentateuch, which shows a strong belief in miracles 

and ;reflects Nal;imanides' beliefs in creation ex 

riihi1o, the omniscience of God, and Divine providence; 

. glosses on the whole' Talmu_g; and various halakic works 

or compilations. His style reflects that of the French 

Tosafist s, 

28, ~.e. in spite of eye;rything that has happened. 

29, i.e. th~ preferable thing to do in this case. 

30, This has ;reference to the lie~ of Rabbenu Gershom 

;requiring the wife 1 s consent to the cf:i)'orce, this 
.. ,;,..-

being an exceptional case. ,. ' 

31. Meir of Rothenb.u;rg, ~:£ . ., c\t_. '; page 34 :> footnote 1. 

32. Mordecai, ?P• ·cit., page 39, footnote 32. 

33. A t;ractate of the Talmud, 

··-;r 
'i 
'I 

I 

I 
I 

i 

'Ii 
i, 



34, Solomon ben Adret, o·p·. · ~it. , page 4 3, footnote 12. 

35, Gentiles, 012 .· cit. The case here is the same as that 

cited on page 33, footnote 40. 

36, Maimonides, S2.£~it., page 38, footnote 18. 

37. Gentiles, ~ ,' cit. The case here is the same as that 

cited on page 33, footnote 40. 

38. Terum:at ha...:Desh~n,, 212· cit_., page 36, footnote 11. 

39, The reference is to women. 

40. i~.· the basic amount of two hundred zuz for a virgin 

and one hundred zuz for a non-virgin. 

41. i.e. additional sums above the basic two hundred or 

42. 

43. 

44. 

one hundred zuz. 

~ l;J ;1:3 I 0 :Jj ' 
C~ I {IV '0.Jj ' 

i.e. he does not 

-~cit.·, page 39, footnote 30. 

S?.12 • . c it • ' page 38, footnote 29. 

have to compensate her for it. 

45. Licentiousness with regards to a married woman 

usually means adultery and so it is taken to mean 

in this and other chapters. 

46, i.e. to her husband before marriage. 

47. ~amot, chapter ten: The case cited gives the 

example of a woman's husband going to a distant 

country. Some one returns from that country and 

says that he (the husband) has died. A~··:.a result 
. :;,,-

of this information, the wife remarries': :.-sometime 

later the first husband returns. Both husbands 

must then divorce her. 

48. } . e_. she wanted to marry someone else. 

49, There are no indications that this is true. 



50. i.e. she is in fact licehtious or adulterous. 

51. Piske, "Decisions" by Isserlein, 21?.· cit., page 36, 

footnote 11. 

52. Isserlein, QP.._ •. _ci'.t_., page 36, footnote 11. 

53. · i ·~· before their marriage. 

54. Mordecai, 9~~., page 39, footnote 32. 

55. Tract ate of the TaT1n'ud. 

56. i.e. he agrees with her statement. 

57, i.e. that she committed adultery with him. 

58, i.e. we believe only half of what he said. In this 

case we believe only that she did commit adultery 

but not that she did it with him. There are two 

principles involved here: 1. A man cannot incrim­

inate himself. 2. A man is his own nearest rela­

tive and a relative is disqualified from giving 

testimony. Therefore, he is only a "half" witness. 

59. Solomon ben Adret, 2.E. cit., page 43, footnote 12. 

60, i. e, committed adultery, 

61. i.e. who is free of suspicion and therefore consti­

tutes a legitimate witness. 

62. fisk~ 012. cit .. , page L~7, footnote 51; page 36, 

footnote 11. 

63. Is serlein, op. cit. , page 3 6, footn.ot;_e _. 11. 

64. i.e. her original confession was falsi. 

65, i.e. her confession of adultery, 

66. Joseph Kolon was an Italian Talmudist born around 



1420 and died at Padua in 1480. He wrote a commen­

tary on the Pentateuch; novellae on the Talmug_ and 

on the legal codex of Moses of Couey; responsa in 

which he attempted to both decide the case at hand 

and to establish general principles for similar 

cases in the future, 

67. .L_~. of her activity, 

68. Meir of Paduah died in 1583. He was a scribe and 

printer in Mantua. He wrote a treatise on the 

~- and was a Bible teacher. In 1556 he started 

a printing business in which he printed the first 

editions of the Zohar :;. Mishnah~ ShU:lpari Aruk, Dei 

Rossi's J:'.1.§'o'r· Ehayim, ~'Ii's'hn'eh Torah, and Talmudic 

treatises. 

69. 1~· they tell him that they witnessed her committing 

a licentious act, namely, adultery. 

70. 

71. 

J..:..~· he believes them, 

This is the strictest form of an oath. The holy object 

is usually a ~h. The Christian courts of the Middle 

Ages especially made Jews take this type of oath. 

72, ~· if she has to swear on another matter he asks 

her on the same oath to swear that she did not com-­

mit adultery. She, therefore, has not made a separate 

oath conc~rning the adultery. 

73. Mordecai, S?.~~t· , page 39, footnote 32. 



74. Tractate of the Talmud. 

75. i.e. the witness must be someone whom you trust and 

rely on in the first place before this testimony 

arises. 

76. i.e. without his testimony. 

77. i.e. even without this testimony the husband had 

prior suspicions about his wife's coriduct. 

78, Joseph Kolon, o·p. c_:,tt., page 47, footnote 66. 

79, 1~· with the individual against whom her husband 

warned her. 

Bo. i.e. long enough to be suspected of having committed 

adultery with this individual. 

81. i.e. her husband is forbidden to be alone with his 

wife lest they have intercourse which is now 

forbidden to him. 

82. i, e. to throw her out of the house if necessary. 

83. This is described in Numbers 5: ll~ .. 31. 

84. Jacob ben Judah Weil was a German Rabbi and Talmud~ 

1st of whom very little is known other than that he 

was supposed to have died before 1456. He wrote 

res pons a published under the name of "She 1·e1ot u~ 

Teshlibot, 

85. ~-· to her husband. 

86. Le. her husband. __,_,......, 

87. i.e. that she committed adultery. 



FQOTNOTES TO CHAPTER ONE HUNDRED SEVENTEEN 

1. i.e. a regular menstrual period. 

2. i.e. a woman who has been widowed three times. 

3. and she finds herself cl~an. This means she finds no 

traces of blood in her vagina. 

4. i.e. after intercourse. 

5. i.e. blood is found after i.ntercourse on the rag or 

cloth with which she cleans herself, 

6. !...!....~' after three consecutive times after intercourse 

blood is found, 

7. A phrase quoted from the· Mishnah. 

8. i.e. his wife whom he is obliged to divorce. 

9. So that they would not have intercourse. 

10. Bet Yosef, OJ2. cit., page 37, footnote 12. 

11. Meir of Rothenburg, ·2J2...?_· cit. , page 34, footnote 1. 

12. Solomon ben Adret, op. cit,, page 43, footnote 12. 

13. i.e. with a chaperone. 

14. i. e, that she is not fit for a man by v1rtue of the 

finding of blood, 

15. and found normal. 

16. i,e, she had made vows previous to their marriage. 

17. ;i.e. to consummate the marriage, 

18. i.e. her, 

19. i ~-2 . .o we presume. 

2 O, .i, e.. about her blemishes. 

21. i.e. he was willing to marry her as she was, with 

I, 

i 
I 

I' 

I 



the blemishes, 

22. but not at others so that sometimes she is and 

sometimes she is not. 

23. ~et Yos~f_, ~·, page 37, footnote 12. 

24. Solomon ben Adret, op. cit., page 4 3, footnote 12. 

2 5, Bet Yosef, 012, cit., page 3 7, footnote 12. 

2 6. i..!:_. , against his wife. 

27. Bet Yosef, 02,' cit.~ page 37, footnote 12. 

28. i.e. w~ith_'her face covered. 

29, i!...~.they wear towels or some such covering so that 

no one else can see her body. 

30. Tur, 212..•. c,it_., page 35, f'ootnote 6. 

31. Geonim is the plural of the.title Gaon. given to the 

heads of the Babylonian academies of Sura and Pum­

bedita, The period of the Geon'im_ is considered to 

have started at about the end of the sixth century. 

Th~ G~oni~ officiated as directbrs of the academies 

and proceeded with the task of interpreting the newly 

completed ~· They also officiated as a supreme 

judicial court which would meet for two months each 

year and patterned itself after the Sanhedrin ha,.:Gedolah 

of the Tal~. They wrote responsa and occasionally 

issued new decrees th~ough these responsa. The Gaon 

of Sura outranked the Gaon of J?umbedita. 
~ 

32. i.e. her father. 

33, i.e. the marriage is consummated and they are living 



together, 

34. i.e. an erroneous marriage. 

35, i.e. the husband 1 s had luck. He is stuck with the 

situation. 

36. i.e. that the blemis.hes developed after the betrothal. 

37, i.e. to the contrary. 

38, Ha-Mags;id Mishne was written by Yomtob Vidal, a 

Spanish scholar of the second half of the fourteenth 

century. tra...:Maggid Nishne was a commentary on Mai~ 

monides' Yad. This was his most important work and 

is now published together with the ~· 

39. Solomon ben Adret, ~-cit. , page 4 3, footnote 12. 

40, Halakic commentator, 

41. i.e. the blemishes. 

42. i.e. the husband. 

43. i.e. the time of the claim. 

44. i.e. the blemish. 

45. <'J'oseph Kolon, 2.l?.i. cit., page 47, footnote 66. 

46. Gel_. This is th,e written bill of divorce. It can 

only be prepared at the :request of the husband and 

must be newly drawn up for the parties concerned. 

Thus, a form Get with blank spaces for names. is 

considered invalid. It must contain the "ctate, the 

place~ names of the parties concerned, sig'natures 

of the witnesses, and the phrases which express 

separation. The Get must be delivered to the woman 

by her hus.band or his agent. She should comprehend 



the contents of the Get. The Ge-1_ may be delivered 

or accepted by proxy but the following conditions 

apply: a messenger appointed by the husband to take 

the Get_ to his wife may do so but the divorce does 

not go into effect until after it reaches her; a 

messenger may be appointed by the wife to receive 

the Q~ but the divorce must go into effect as soon 

as the messenger receives it; a messenger may be ap-

pointed by the wife to bring the Get to her but the 

divorce does not go into effect until after the Get 

is delivered to the wife by the messenger. 

47, Which prohibits divorce against a woman's will. 

48. Exodus 21:10 as found in the Jewish Publication 

Society 1 s The· HoTt Scripj:;].!_res According to the 

Masorettc Te:Xt. 

49, Asher ben Yel).iel,· ,op. cit., page 43, footnote 16. 

50. Joseph Kolon, S?_~i.t., page 47, footnote 66, 

· .... 



~--- -- -~l 

-54~ 

SUMMARY 

The preparation of this thesis has been a tremendous 

learning experience for the author. As with many studies 

in the field of Jewish law, one cannot help but feel that 

one has only scratched the surface of knowledge and under-

standing. 

The question of divorDe is a complex one for the rab-

bis. They present.many and varied grounds for which divor-

ce may be obtained and yet at the same time they seem to re~ 

strict those very grounds for which they would allow the di··" 

vorce. This is all the more complicated by the fact that we 

are dealing here not with those grounds for which there may 

be a divorce, but rather with those grounds for which divorce 

is mandatory. 

The problem is compounded by the fact that according to 

halakah only the husband may grant the divorce. Thus, the 

rabbis have derived grounds for which a man may, at his dis­

cretion, divorce his wife and those for which a man may be 

compelled by a B~t Din to divorc~ his wife, In general the 

former grounds represent the husband's interests while the 

latter represent those of the wife. 

If, for example, a man cannot provide, in'-aocordance 

with his obligations under the Ketubah_~ for his_ Wi.fe 's main~ 

tenance even as much as the poorest Jew can do, then he is 

compelled to divorce her even if he wants to remain with her. 

Thus, the wife's interests are again considered. 

I 
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The most serious cases revolve around the swearing of 

religious oathB. The codes reflect the position that any 

oath of a wife which is made dependent on her personal 

relationship with her husband (e!g. things like personal 

hygiene and intercourse) may be declared void and consti­

tutes grounds for divorce, On the other hand, vows of this 

nature are valid for the husband but only if the duration 

of the oath is for a specified period of time, If it ex-

tends beyond that specified time then he is compelled to 

divorce her which again protects her interests. 

One finds that the rabbis were conscious of the ties 

and stresses that people had to their home environments 

even after marriage. l/'or that reason a man could not 

force his wife to move great distances away from home. 

To do so was to have the Be·t' D:Ln force him to divorce 

his wife, 

Of critical importance wai;l the matter of intercourse. 

A husband may not withhold intercourse from his wife for 

longer than a specified time. To do so is again to be 

compelled to grant a divorce. Likewise a wife cannot bully 

her husband or trick him into intercourse with her lest a 

divorce be forced upon her. 

We find some cases in which divorce is more severe than 
'.i•. 

in others. Under some conditions a wife loses ~11 monetary 

compensation of he~ K~ttibah. 
' " 

Generally in matters of pre-

meditated deceit and adultery this is the case. 



Finally, grounds for divorce also center around a 

woman's menstrual period, As the laws concerning men~ 

struation are quite strict, a woman may be divorced if 

she deceives her husband into having intercourse with 

her during her period or if she does not have a regular 

period lest they inadvertently have intercourse and later 

discover menstrual blood. 

The flavour of the codes would seem to indicate that 

the rabbis did not like or even want to see marriages dis-· 

solve but that, at the same time, they were realists. They 

knew that not all marriages were "made in heaven." At the 

same time, however~ they did not wish to make divorce so 

easily obtainable that men could divorce their wives on 

any whim, wh1ch seems to have been the case in earlier 

times. 

Historically, it seems that both the development of 

the K~t\!_~ and the decree of ~~u. Gershom (which for·-· 

bade divorce against the will of the wife) were enacted 

to offset this earlier trend, Many of the laws concerning 

mandatory divorce would also seem to have developed as de~· 

terrents to divorce because they are so specific. 

Generally, it would seem fair to say that the rabbis 

had each partner's physi.cal and mental well·,.~be·ing in mind 

when they arrived at their decisions. The p~·oces s followed 

for divorce and the grounds provided for mandatory divorce 

go to great lengths to protect and provide for both parties. 
: ! 



Thus, while on the surface much of the material presented 

here seems stringent and unbending, it was in reality de-

signed with the best interests of all in mind. 

The author is grateful to Dr. Alexander Guttmann for 

giving of his knowledge,, guidance, time and patience in the 

preparation and writing of this thesis. Without his help 

such an undertaking would have been impossible. The author 

has gained much insight into the question of mandatory Jew­

ish divorce laws but he has also learned that this thesis 

represents merely the beginning of a life long study. 



BIBLIOGRAPHY 

The Holy Scriptures According to the Masoretic Text. 

Philadelphia, Jewish Publication Society, Vol. 1, 1955. 

The Babylonian Talmud 

Maimonides. Mishneh Torah. 

Jacob ben Asher. Tur. 

Joseph Caro. Bet Yosef. 

Shulhan Aruk, Eben ha-Ezer. Tel Aviv, Ester Publishing 

Co. , 19 66. 

Rabbi Jacob Ibn Chabib. En Jacob Agada of the Babylonian 

Talmud, translated and edited by Rabbi s. N. Glick. 

New York, Hebrew Publishing Co., Vol. 3, 1921. 

Louis M. Epstein. Sex Laws ·and Customs in Judaism. New 

York, KTAV Publishing House, 1967. 

Marcus Jastrow. Dictionary of the Talmud Babli, Yerushalmi, 

Midrashic L~terature and Targumim. New York, Pardes 

Publishing House, Inc., 1950. 

The Jewish Encyclopedia. New York, KTAV Publishing House 

Inc., Various Volumes, 1901. 

l:J17Wli) ,()?IW hH'~lll .J 11 .Jh7 )11~.Jiil)?.JI)? .(i)?7i.JH'7.) llT.J'i'W 1 111 

.::J, 11'.Jtllh ,::ii::iH'-7hl 

,b.,7Wli1 , 11 '.:liVl.Jl1 11 .11)'.)'?hll jlW7 i~IH' .'iJ?bllH'bH')? VW'lll., tJ'i'ih 

. (Various Volumes) ,J"Wh 

!• :: ( •· 


	Kirzner1
	Kirzner2
	Kirzner3

