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Modern Jewish environmental teachings use the term shomrei adamah - guardians of the
earth, to emphasize our responsibility as the earth's care takers. Guiding these ethics are
the prohibitions of bal tashchit, biblical and rabbinic laws forbidding unnecessary waste
and wanton destruction of resources that are beneficial to human beings. This thesis will
trace the development and the expansion of the category of bal tashchit throughout
Jewish history. It will draw on the insights of Jewish sages and commentators to explore
the implications of these laws for modern society. The thesis will conclude by proposing
a bal tashchit ethic for today, standing firmly on the shoulders of our ancestors, and
fulfilling our responsibility to guard and protect our world.

The thesis is divided into six chapters: the first chapter examines the origin of bal
tashchit in the Torah (Deuteronomy 20:19-20) and views of the commentators. The
second chapter explores the early expansion of the prohibition against destroying fruit
trees in the Sifre and laws preventing environmental degradation in Mishnah Baba Batra.
The third chapter of this thesis investigates various sugyot in the Babylonian Talmud that
directly use the phrase "bal tashchit" to fully understand the rabbinic prohibition in all its
complexities. Chapter four analyzes the codification of bal tashchit in Maimonides'
Mishneh Torah and Joseph Karo's Shulchan Aruch. Chapter five brings understanding
and application of bal tashchit into the modern era. It begins by examining Samson
Raphael Hirsch's influential proclamation regarding the sanctity of observing the
commandment to "not destroy." This chapter discusses how the modern Jewish
environmental movement has claimed bal tashchit as its call to action. The final chapter
of this thesis will seek to enable readers to use the concept of bal tashchit to evaluate
their own use of resources. It will examine the relationship between bal tashchit and
"conspicuous consumption" in order to cultivate a consumer ethic based on living simply,
consciously, and within one's means.

This thesis concludes with a summary of the significant developments of the category of
bal tashchit throughout Jewish history. It will take social and technological
advancements into consideration as it explains how bal tashchit has expanded from its
biblical origins into an environmental ethic for today. It draws on ancient and modern
wisdom to remind us of the important role humanity must play as shomrei adamah,
guardians and protectors of our planet in order to ensure a healthy future for the land and
all its inhabitants.
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Introduction

When the Holy Blessed One, created the first human, God took Adam and
led him around all the trees of the Garden of Eden. And God said to
Adam: “See My works, how good and praiseworthy they are! And all I
have created, I made for you. [But,] be mindful then that you do not spoil
and destroy My world. For if you spoil it, there is no one after you to
repair it.” (Kohelet Rabbah at 7:13)
The message embedded in this midrash is the inspiration for my thesis and work as a
Jewish environmental educator. It acknowledges and praises God as the creator of the
earth and then charges humanity with the task of using its resources wisely. The last line
is a warning to be responsible caretakers: to use only what it is necessary, and to be
conscious of the negative impact that humans can make on the ecosystems of the earth.

God informs Adam, the first human, that there is only one world to provide for the needs

of human beings, plants and animals. Then, God leaves the world's fate in our hands.

For the past one hundred years, though, this wisdom has been overshadowed by the
human tendency to accumulate more than what is necessary for survival. Beginning with
the Industrial Revolution, our society has been able to produce and distribute more goods
at a lower cost than ever before. We have been trained to buy things and dispose of them
without thinking about the resources needed to create them, the human labor required to
assemble them, and where they go when we are finished using them. Overconsumption
has led to numerous environmental problems such as pollution, deforestation, species
extinction, and climate change. Through the values of Western civilization, many of us

have become removed from the land. In turn, we as a society have forgotten about our



sacred responsibility to prevent its decline.

1 believe it is time to return to the wisdom of our ancient texts and traditions; time to
examine our patterns of consumption and disposal of food, energy, and material goods;
time to cultivate a different ethic. In doing so we can rediscover Judaism's approach to
live simply and to make the most out of what we already have. This paradigm shift will
allow us to recognize human's unnecessary waste and wanton destruction of the planet's

finite resources, and, ultimately give us opportunities to live truly in partnership with

God.

Throughout history, human beings have depended on balance in the natural world:
everything necessary for survival comes from the earth. Food, raw materials for clothing
and shelter, and energy sources are all grown on and extracted from the land. Biblical
religion has conflicting ideologies about humanity's relationship with the natural world.
On one hand, God blesses humanity in Genesis 1:28: “be fertile and increase, fill the
earth and master it'; and rule the fish of the sea, the birds of the sky, and all the living
things that creep on earth.”. This appears to give the human race permission to use the
earth as they fit, without regard to consequences. It presumes we are dominant over

nature and its masters.

1. The Hebrew word 1TW1M has been translated as master, subdue, and have
dominion over. This verse has been critiqued by environmentalists for seemingly
giving biblical approval for environmental misuse.

2. QGenesis 1:28.



On the other hand, in Genesis 2:15 God commands human beings to "till [the earth] and
tend [the earth]."”” The implication here is that people are guardians and stewards of
creation. We are commanded to protect the planet's resources, cultivating them for our
needs, but ensuring that it can continue to provide for future generations. This
responsibility appears in the book of Ecclesiastes: "One generation goes and another
comes; but the earth remains forever."* It also appears in the midrash in Kohelet Rabbah
cited above which expands on the view of Genesis 2:15, creating a mandate for human
beings to take their role seriously. After all, there is, has been, and will only be one

planet Earth.

Modern Jewish environmental teachings use the term shomrei adamah - guardians of the
earth, to emphasize our responsibility as the earth's care takers. Guiding these ethics are
the prohibitions of bal tashchit, biblical and rabbinic laws forbidding unnecessary waste
and reckless destruction of resources that are beneficial to human beings. This thesis will
trace the development and the expansion of the category of bal tashchit throughout
Jewish history. It will draw on the insights of Jewish sages and commentators to explore
the implications of these laws for modern society. The thesis will conclude by proposing
a bal tashchit ethic for today, standing firmly on the shoulders of our ancestors, and

fulfilling our responsibility to guard and protect our world.

3.  Genesis 2:15.
4. Ecclesiastes 1:4.



The thesis is divided into six chapters: the first chapter will examine the origin of bal
tashchit in the Torah. Deuteronomy 20:19-20 prohibits chopping down fruit trees in a
time of war, providing the initial framework for bal tashchit. Commentators have
examined the language in Deuteronomy 19-20 to develop a greater conceptual
understanding of this law. Rashi and Ibn Ezra, for example, debated the purposes of the
prohibition and the implication it has for better understanding the relationship between

human beings and fruit trees.

The second chapter will explore the early expansion of the prohibition against destroying
fruit trees in the Sifre and laws preventing environmental degradation in Mishnah Baba
Batra. These tannaitic works offer insights into how early rabbinic thinkers understood
the connection between people and the the communal environmental conditions around
them. From these origins, the Talmud expanded and developed the laws of bal tashchit
to include unnecessary waste and destruction of food, clothing, and other material
possessions. The third chapter of this thesis will investigate various sugyot in the
Babylonian Talmud that directly use the phrase "bal tashchit" to fully understand the

rabbinic prohibition in all its complexities.

Chapter four analyzes the codification of bal tashchit in Maimonides' Mishneh Torah and
Joseph Karo's Shulchan Aruch. These Medieval codes synthesize and crystalize the
Talmudic material, creating a philosophical framework with which to extend the rubric of
bal tashchit into everyday situations. Chapter five will bring understanding and

application of bal tashchit into the modern era. It begins by examining Samson Raphael
5



Hirsch's influential proclamation regarding the sanctity of observing the commandment
to "not destroy." Hirsch's language and theology is reminiscent of Kohelet Rabbah. This
chapter discusses how the modern Jewish environmental movement has claimed ba/

tashchit as its call to action.

The final chapter of this thesis will seek to enable readers to use the concept of ba/
tashchit to evaluate their own use of resources. It will examine the relationship between
bal tashchit and "conspicuous consumption™ in order to cultivate a consumer ethic based

on living simply, consciously, and within one's means.

This thesis will conclude with a summary of the significant developments of the category
of bal tashchit throughout Jewish history. It will take social and technological
advancements into consideration as it explains how bal tashchit has expanded from its
biblical origins into an environmental ethic for today. It will draw on ancient and modern
wisdom to remind us of the important role humanity must play as shomrei adamah,
guardians and protectors of our planet in order to ensure a healthy future for the land and

all its inhabitants.

5. This term was coined by Thorsten Veblen in 1899 to describe the consumption
patterns by the nouveau riche who bought things in order to show off their new
wealth. It is currently applied to the middle class, who purchase goods in order to
demonstrate social and economic status rather than for their utilitarian function.

6



Chapter 1 - Biblical Origins of Bal Tashchit

Introduction

2-LM] PI5 DMAT
AYany Yy Dnjny A1 DM PYHN N¥DTD
ND 1NN DINN 10N 2 112 "2V NTIY NYY NN NMNYN'RD
YV P1 0¥R1 PIgn K12 NTYD YY DTN 2 NN
NI NI MNYND AR XN 228N YY'RD D yTIRTIWN

ARNTY TY NRNON JRY NYY NINTIYN 1YY N8R

When in your war against a city you have to besiege it a long time in order

to capture it, you must not destroy its trees, wielding the ax against them.

You may eat of them, but you must not cut them down. Are trees of the

field human (The trees of the field are human) to withdraw before you into

the besieged city? Only trees that you know do not yield food may be

destroyed; you may cut them down for constructing siegeworks against the

city that is waging war on you, until it has been reduced. (Deuteronomy

20:19-20)
The twentieth chapter of the book of Deuteronomy contains the biblical origins for the
rabbinic category of bal tashchit. Verses nineteen and twenty prohibit cutting down the
fruit trees of a besieged city during a time of war, while allowing non-fruit-bearing trees
to be cut down and made into instruments of war. These verses lay the groundwork for
establishing an understanding of what type of environmentally destructive acts are
prohibited according to Jewish law and the circumstances in which they are allowed.
Here, fruit trees are given special considerations during times of war. The Israelites were
allowed to eat their fruit, but they were not permitted to cut them down in order to gain
an advantage during combat. Classical, medieval, and modern biblical commentators

have sought to understand these verses in the context of the book of Deuteronomy, the

biblical traditional at large, and in relation to the customs of other ancient cultures. In



doing so, they have built the foundation for a Jewish environmental ethic. Additionally,

scholars argued across the centuries about the correct grammatical reading of the phrase:

"I¥2 79N N2D NTWD YY DIND *2"(Deuteronomy 20:19). Commentators
have disagreed on whether this verse a question or a statement. The grammatical reading

has implications for understanding the complex relationship between human beings and

the trees of the field.

This chapter will explore the meaning of Deuteronomy 20:19-20 in its biblical and
ancient context, address the grammatical questions brought up by the commentators, and
clarify to what extent Deuteronomy 20:19-20 is the biblical proof text and origin of bal

tashchit.

A. Laws of Warfare in Deuteronomy 20

This chapter of Deuteronomy describes several laws that governed the Israelites during a
time of war. Jeffrey Tigay divides the laws of Deuteronomy 20 into three categories. He
writes in the JPS Torah Commentary on Deuteronomy, “Chapter 20 consists of three laws
about warfare: preparing the army for battle (vv. 1-9), treatment of defeated populations
(vv. 10-18), and treatment of trees near besieged cities (vv. 19-20).”' These laws set
limits about who is eligible to be sent to war and the extent to which cities and people

who were conquered can be punished and destroyed. Tigay states, "Harsh as some of

1. Jeffrey Tigay, The JPS Torah Commentary Deuteronomy, (Philadelphia: Jewish
Publication Society, 1996), 185.

8



them are in the light of modern ideals (though not modern practice), they limit wanton
destruction of life and property and are the oldest known rules of war regulating the
treatment of conquered people and territory".> Verse 15 implies that these laws apply to
both the conquest of the promised land and to all wars after that, since some soldiers
would have already planted vineyards in their homes after settling the land. These laws
differ from those of other contemporaneous cultures. They also contrast dicta from 2

Kings 3. Both of these examples will be contrasted with Deuteronomy 20 later in this

chapter.

For the Ancient Israelites, it was understood that God would be with them on the
battlefield and in control of their destiny during war. This theme has its origins in
Exodus 14 and 15 when the Israelites are escaping from Egypt. While being pursued by

the Egyptian army, the Israelites cry out to Moses,

Was it for want of graves in Egypt that you brought us to die in the

wilderness? What have you done to us, taking us out of Egypt? Is this not

the very thing we told you in Egypt, saying, "Let us be, and we will serve

the Egyptians, for it is better for us to serve the Egyptians than to die in

the wilderness?" (Exodus 14:11-12)
To this Moses replies, "Have no fear! Stand by, and witness the deliverance which the
Eternal will work for you today; for the Egyptians whom you see today you will never
see again. The Eternal will battle for you; you hold your peace!" (Ex. 14:13-14). Here it

is made clear that God is Israel's warrior. This is also explicit in Numbers 10:9, 35-36,

and 31:6, Deuteronomy 1:30, 20:1-4, and 23:10-15, in the books of Joshua, Judges, First

2. Ibid.



and Second Samuel, First and Second Kings, and various Psalms.’

Tigay explains how God's power influenced all aspects of military life,

God was believed to be present in the Israelite military camp, above the
Ark. God Himself was Israel's 'myriads of thousands' of troops (Num.
10:36) and the Israelites were 'the Lord's ranks' (Exodus 12:41). God
defeated the enemy by turning the elements of nature against them or by
incapacitating them. The Israelites either stood by passively or sent the
army to assist God by finishing off the enemy, whom God delivered into
its hands.*

The Israelite armies took the appropriate measures to acknowledge God's presence in the
camp and on the battlefield. They offered prayers and sacrifices before they went into
battle and they brought the Ark and other sacred vessels into battle with them. War, and
by extension the laws that governed it, were explicitly rooted in the belief that God would
do battle on behalf of the Israelites. It therefore follows that these laws were intended to
maintain holiness in the camp, during battle, and in dealing with the victorious aftermath.
It is in this context that Deuteronomy 20 begins by invoking God's presence before the

Israelites go into battle.

T-N:2 P15 DMAT
N2 J0Rn 11 DY 21271, DID DK J'RDOY NRNYNY N¥N™M)
ML DN YINA J2VN0 TRV POOX MN°T2 DN XN
AN DYNTOX 12T 102D WA NRNYNDTON DI11P3
D2N” Sy nNNYN2 0PN 027 DAN bmw’ yny Dndx
D :DDMN3N IXIYAOX TaNn” bm IN'R” bN Danb 17 5N
DNDY DJ2 DN9NY DNy 1900 DTOX M

.DINN Y'YAINY

3. Jeftrey Tigay, "Excursus 3," The JPS Torah Commentary Deuteronomy,
(Philadelphia: Jewish Publication Society, 1996), 430, 528

4. Ibid., 430.
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When you take the field against your enemies, and see horses and
chariots—forces larger than yours—have no fear of them, for the Eternal
your God, who brought you from the land of Egypt, is with you. Before
you join battle, the priest shall come forward and address the troops. He
shall say to them, “Hear, O Israel! You are about to join battle with your
enemy. Let not your courage falter. Do not be in fear, or in panic, or in
dread of them. For it is the Eternal your God who marches with you to do
battle for you against your enemy, to bring you victory. (Deuteronomy
20:1-4)

As indicated above, the act of war was connected to being in God's presence, making

warfare a holy endeavor. The restrictions that follow about who is eligible to go off to

war and what type of actions were permissible and prescribed upon a victory are thus a

religious mandate in addition to legal guidelines.

As Tigay notes, Deuteronomy 20 is harsh in describing what was to be done with people
captured during battle. If the enemy accepts an offer of peace before the battle, then they
will become forced laborers (Deuteronomy 20:11). However, if they do not and engage
in battle, they are subjected to a siege. If God delivers them into the Israelites' hands, then
the men shall be killed and the women, children, livestock and other property of the town
may be taken by the Israelites as spoils of victory (Deuteronomy 20:13-14). A city's fruit
trees would implicitly be included here. Calum Carmichael concludes that they should
have been destroyed as well. He states, "In 20:16-17, and in its influencing law, all of an
enemy's spoil, including by implication his fruit trees, must be totally destroyed."

Carmichael connects verses 19 and 20 with those that precede it in the chapter.

5. Calum Carmichael, The Laws of Deuteronomy, (Ithica: Cornell University Press,
1974), 132.
11



Possibly D (the Deuteronomist) is thinking back to this policy of total
extermination, as expounded in his earlier laws, and decides that the fruit
trees, exceptionally, are to be exempted. A contrast would then exist:
practical good sense in one case balancing the religious zeal (literally
destructive in its practical aspect) in the other.®

Thus, according to Carmichael, fruit trees are spared for logical reasons, presumably
because they provide necessary food, whereas enemies and their possessions were "fair

game" for Israelite plundering.

B. Deuteronomy 20 Compared to 2 Kings 3

The Tanakh mentions the treatment of fruit trees during wartime in one other text. In 2
Kings 3 the Israelites invade Moab. Looking for Divine intervention for their impending
battle, the three kings leading the Israelites approach Elisha for a prophecy. While a

musician played in the background, Elisha states:

LY PIA 2 DION
1280 W YY™ON 1NN YO XN 1Yo DM
D2N3 12NN N2IWD NPIND O INRDN DMNYN~I

You shall conquer every fortified town and every splendid city; you shall
fell every good tree and stop up all wells of water; and every fertile field
you shall ruin with stones. (2 Kings 3:19)

Several verses later this prophecy comes true.

T2-T2: P15 2 D2I5n
1D ANINTAN 121 DX NP OXIY NINNROX ININ
DY N2 ANXINTIN M2 "217 [12M] 1270 DNMNAEan
MINDD DIAXTYIN 12PNV NPONHN N

QWYY ON MAD DMTNYNRTON

6. Ibid.
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They entered the Israelite camp, and the Israelites arose and attacked the
Moabites, who fled before them. They advanced, constantly attacking the
Moabites, and they destroyed the towns. Every man threw a stone into
each fertile field, so that it was covered over; and they stopped up every
spring and felled every fruit tree. (2 Kings 3:24-25)
This passage indicates a deviation from the prohibition against cutting down fruit trees in
Deuteronomy 20. Additionally, the enactment of Elisha's prophecy allowed for the
destruction of fields and springs as well. The results of these actions would have been
total environmental destruction. It would have effectively cut off sources of food and
access to fresh water. These kinds of actions would make it impossible for either the
Moabites or the Israelites to inhabit the city after the battle. Obviously, the

Deuteronomic war laws were not always observed or could be reversed by the word ofa

reliable prophet.

C. Warfare in the Ancient Near East

The Deuteronomic prohibition against cutting down fruit trees in a time of war was an
exception to the cultural norm of its time period. The type of environmental destruction
in wartime described in 2 Kings 3, particularly the cutting down of fruit trees, was normal
practice in ancient cultures. S.R. Driver states that this specific act was mentioned in
Greek, Arabic, and Assyrian warfare sources, though, in slightly different forms by each
group.’ It was a favorite practice in Arabic warfare to specifically cut down palm-groves.

This was customary for the Assyrians as well. Driver notes that they destroyed the

7. S.R. Driver, The International Critical Commentary on the Holy Scriptures of the
Old and New Testaments (New York: Charles Scribner's Sons, 1895), 240.
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valuable trees, namely the date-palms, after they captured a city.*

Tigay lists three reasons for this persistent military pattern in ancient cultures. "This
weakened its economical potential and hampered its ability to fight again in the near
future. It may also have been intended to pressure besieged cities into surrendering
before they suffered such long-term damage".’ It is clear in Tigay's last reason that
cutting down the fruit trees would be a method of cutting off the food supply of a
besieged city, thus forcing them to surrender more quickly. This would have obvious

negative implications on the local economy as well as human health.

Deuteronomy 19:20 makes an important distinction between the permissibility of cutting
down non-fruit bearing trees and the prohibition of destroying fruit trees. Abraham Ibn
Ezra, the twelfth century biblical commentator from the Iberian Peninsula, understood
that the trees that do still produce food are essential for human survival. He wrote in his
commentary to Deuteronomy 20:19, "You may not destroy fruit-bearing trees, which are
a source of life to mankind, but you may eat of their fruit; you are forbidden to destroy
them so that the besieged city will surrender before you."'” Ibn Ezra elucidates that it
was improper to cut down fruit-bearing trees to starve out the inhabitants of the besieged

city, distancing Israelite practices from other local people.

8. Ibid.
9. Tigay, 190.

10. Commentary of Abraham Ibn Ezra on the Pentatuach, trans. Jay Shachter (Ktav
Publishing House: Jersey City, 2003), 92-93.

14



D. Non-Fruit-Bearing Trees

While cutting down a fruit tree during a time of war was unmistakably forbidden by
Deuteronomy 20:19, in regard to non-fruit-bearing trees, the text is also clear that it
would be permissible to cut them down in order to gain an upper hand in military action.
Verse 20 draws out this distinction. Tigay states, "An exception is made in the case of
military necessity: non-fruit-bearing trees may be felled for the purpose of constructing
siegeworks"."" Siegeworks are a temporary fort that is used for defense. Non-fruit-
bearing trees are not valuable as a source of food. They may, however, provide the
resources needed to give the Israelites an advantage militarily if they are cut down. They
are therefore in a different category than fruit-bearing trees, which, as a source of food
and sustenance are protected during battle. Ramban explains that non-fruit-bearing trees
are therefore to be cut down first when wood is needed to build defense mechanisms. He
also permits chopping them down as a strategy to prevent the besieged town dwellers

from gathering firewood or hiding. He wrote in his commentary on Deuteronomy 20:20:

But in the opinion of our Rabbis (Baba Kamma 91b), it is permissible to
cut down a fruit-tree to build a bulwark, and the statement of the Torah,
Only trees which thou knowest that they are not trees for food, etc (verse
20) is to assign priority, meaning that a fruitless tree should be cut down
prior to a fruit-tree. If so, the meaning of the section, in their opinion, is
that the Torah warned, Thou shalt not destroy the trees to cut them down
destructively, not for the purpose of the siege, as is the custom of armies
[to cut down trees needlessly]. And the reason for it is that warriors
destroy a city and its environs in the hope of conquering it, as it says, and
ye shall fell every good tree, and stop all fountains of water (11 Kings
3:19). You are not to do so, to destroy it, for you are to trust in God that
He will deliver it not your hand. For the man is the tree of the field, for
you will eat of its fruit and live, and through it the city will be besieged by
you, meaning to say, you will eat from it after conquering the city, and

11. Tigay, 190.
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also when you are encamped, engaged in the siege, you should do
likewise. And the meaning of the expression, them thou mayest destroy
and cut down is that you are permitted to cut them down to build bulwarks
and also to destroy them wntil it be subdued, for sometimes the
destruction [of the trees] is for the purpose of capturing the city; for
example, when the people of the city go out and fetch the wood thereof, or
they hide there in the forest to fight against them, or when the trees are a
refuge and a covert to the city from stones of stumbling."
Ramban's opinion is that non-fruit bearing trees may be cut down for several strategic
military purposes. The wood can be used to build a bulwark (a solid wall-like structure
raised for defense) to help the Israelites be victorious while besieging a city. He also
includes reasons for cutting them down in order to keep people within the confines of the
besieged city and to shorten the siege. By contrast, Ramban affirms the notion that those

trees that do provide food are an invaluable resource for the Israelite army while doing

battle as well as after their successful campaign.

Ramban also affirms the biblical idea that God is the true source of military might. This
interpretation indicates that it would be in line with the religious law and beliefs of the
time for the Israelites to trust that God would help them achieve military success rather
than needing to transgress the biblical prohibition of cutting down fruit trees and using
them for defense, when there was an option to chop down non-fruit bearing trees first.
He acknowledges that this was a custom in the ancient world. Yet, Ramban is clear that
the literal meaning of Deuteronomy 20:19 stands as the morally and religiously proper

behavior, condemning the Israelites' actions in 2 Kings 3 as unnecessarily destructive

12. Ramban on Deuteronomy 20:19-20.
16



To summarize, the Ancient Israelites partook in warfare like most other peoples of their
day. One common practice during wartime in the Ancient Near East was for invading
armies to cut down fruit trees while besieging cities. The Deuteronomic text rejects this
type of behavior during wartime as unnecessarily destructive of resources that, according
to Ibn Ezra, are a vital source of life. It was permissible, however, to use the wood of
non-fruit bearing trees to build defense structures. Thus an important distinction was
made in the Torah between trees that provided life sustaining fruit and those that did not,

leading to the prohibition against cutting down the former during a time of war.

C. Are The Trees of the Field Human? vs. The Trees of the Field Are Human!

As mentioned above, in Deuteronomy 20 there is a distinction between trees that produce
fruit and trees that do not. According to Ibn Ezra, the former is a source of life and the
latter is not. There is an implicit relationship between fruit trees and human beings, the

fate of one being bound to the fate of the other. This relationship is explicitly mentioned

in verse 20 with the phrase: " 11¥02 11137 X212 NTYN Yy DIND 12"

r

Biblical commentators have debated the grammatical structure of the phrase for nearly
two millennia. This line can be rendered two ways, one with, and one without an
interrogative heh. The difference between a question and a statement here addresses the
nature of the relationship between the fruit bearing trees and human beings. For example,

JPS translates the phrase with the interrogative heh rendering it, "Are trees of the field

17



human to withdraw before you into the besieged city?"" Tigay explains that,

In making this statement a question, the fruit trees are spared from being cut down in war
because they cannot defend themselves. They cannot run away from battle as human
beings can. The trees are defenseless and are not the enemy. The JPS translation alines

with the way that the medieval commentator Rashi understood the verse. Rashi writes in

This translation suggests that trees are unable to protect themselves by
taking refuge within the city, or that they are not like human enemies that
they should have to take refuge. This is essentially a "humanitarian"
rather than a utilitarian reason for the prohibition."

his commentary to Deuteronomy 20:19:

XY "RRT W23 wnwn M2" 0 .NTYD vy DIRD °2
NP3 PMNT 1IN NXNRD N DIINY DTYD Yy DIXD
VIPNYD NP2, 7100 WIND NR¥), 2Y)

For, is the tree in the field a man? Here, ki is understood as "perhaps,"
"should", or "for." 'Perhaps the tree in the field is (to be considered) a
human being, able to run away from you into the besieged town, to suffer
there the agonies of thirst and hunger, like the townspeople — if not, why
then destroy it? (Rashi on Deuteronomy 20:19)

According to Elion Schwartz,

Rashi's interpretation of the verse is based on his understanding of the
Hebrew word ki as being interrogative, turning our text into a rhetorical
question. Is the tree of the field to be part of the same (moral) world as the
human being? No. The tree of the field is not the target of the siege; the
people of the town are. No one has the moral right to destroy the trees
because of a dispute among human beings. The trees must not be
destroyed because of a dispute among humans.""> Rashi considered the

13.
14.
15.

Jewish Publishing Society translation of Deuteronomy 20:19
Tigay, 190.
Elion Schwartz, "Is the Tree Human?" in Trees, Earth, and Torah: A Tu B'shvat

Anthology, ed. Ar Elon, Naomi Mara Hyman and Arthur Waskow, (Philadelphia;
Jewish Publication Society, 1999), 86.
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tree to have a distinct importance separate from its connection to human
beings. In adding an interrogative heh, Schwartz claims, "Rashi in effect
has argued for an environmental ethic which views (fruit) trees as having
existence independent of human wants and needs.'®

His reading, however, is contrary to the following verse that permits non-fruit bearing
trees to be cut down. Rashi did not give a clear explanation of why fruit trees are
protected and non-fruit bearing trees are not. While Rashi did give an ethical
consideration to fruit trees during a time a war, a period in which it may be hard to
maintain ethical standards, Schwartz concludes, "his interpretation...is not supported by
the original phrasing of the text"."” This conclusion was also reached by Driver who
wrote, "The rendering, which is that of all the ancient versions, and nearly all modern
commentators, implies the alteration of a point (he'adam for ha'adam) in the Massoretic

vocalization, which here yields no appropriate sense."'®

Driver and Schwartz both read the text according to the commentary offered by Abraham
Ibn Ezra. Schwartz notes, "Ibn Ezra's (1089-1164) interpretation, later echoed by the
King James Version, attacks Rashi's position on both grammatical and logical grounds
and offers an alternative possibility."" The King James Version translation reads, "For
the tree of the field is man's life."** Ibn Ezra does not include an interrogative ek in his

commentary on the second clause of Deuteronomy 20:19. Ibn Ezra understands this

16. Ibid.

17. Schwartz, 87.
18. Driver, 240.
19. Schwartz, 87.

20. King James Version translation of Deuteronomy 20:19.
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verse within the larger context that fruit trees play for sustaining human life. Human
beings depend on the trees of the field, therefore their preservation, even and especially
during a time of war, would be of utmost importance. He demonstrates the belief in his

commentary to Deuteronomy 20:19:

120 12 ,TDN 19D NN 12D ,NTYN YV DTNN 1 (L))
non P .Oond N N2 NP TNT NNRD 1xpd nwd 502
PIPTA .1aNY NN DYLN D L,NIPN) NMNY 10N XD KD
YV DIND 20 ,NIN 10 X' 1PN ) ,InK YT1ap
99 L7291 MY Y01W DX 2D 11X DYLN NN TYN
DIND LN D P19 NN L0 023D P 1D PRY VT
DTN 12 ™N D DYLM ,NTYN YY DTIRN 2 ,M12N XD 1MX)
1,0 T2151Y) SN XN wa) D mnd LATYn YV XN
TI9n X125 oy paAT ,MION XD 1N D10 X1 wa) '
P71 ,DTX 122 DN NINY 019 YY NMNYN XD NN ,M¥na
YN NIANY T NN 10 DX NN IRV i
NI INKNY NI NINY Y11aN 1YY 1Vym LIxNna Man
NI INKRY N2 XY pn'an ar Yy Tym XN N
MNX XY ,N2w) NNNY MY 0, NnTY 1Y (2) .YyNxn D

.017 DM 21Ndn

(19) Man is a tree of the field I have already explained, in Sefer
Hayyesod, that in every language there is a tendency to omit words in
order to be concise. Nevertheless, one never omits the word “not”,
because then one’s meaning is reversed. A great Spanish grammarian
asserted that the sentence is missing an interrogative heh, as if Scripture
were asking rhetorically, “is a tree of the field a man?” - but in my view
this interpretation is not correct, because it makes no sense to explain a
prohibition against destroying a fruit tree, on the grounds that a tree is not
a man. In my opinion there is no need for any of this. The meaning,
rather, is as follows: You may eat of them, but do not cut them down,
for man is a tree of the field (i.e, the life of man depends on the trees of
the field). A similar construction appears in ‘for it is taking a life in pawn’
(24:6), which clearly means “it is taking the means of a man’s livelihood
in pawn”. The phrase but do not cut them down is conceptually tied to
the phrase to come before you in the siege, to wit: You may not destroy
fruit-bearing trees, which are a source of life to mankind, but you may eat
of their fruit; you are forbidden to destroy them so that the besieged city
will surrender before you. The subsequent phrase (20) cut to build up
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siegeworks (20) is proof that this is the correct interpretation. Until it is

brought low for if it were not a great city, Scripture would not have said

“a long time.” (Ibn Ezra on Deuteronomy 20:19-20)*'
Ibn Ezra reads the text without an interrogative heh. He rejects Rashi's opinion that the
reason for the prohibition against cutting down a fruit tree is because it is not a man and
would not be able to run away. Instead, Ibn Ezra stresses the sacred relationship between
fruit trees and human beings. Trees of the field are not to be cut down since "the life of
man depends on the trees of the field." Fruit trees provide food that is necessary for
human survival. But it is also more than that. Ibn Ezra is implying that the fate of human
beings is intimately linked to that of the trees of the field. If humans cut down the fruit
trees while besieging a city, then they would essentially be abusing themselves as the
beneficiary of the fruit from those trees. Schwartz writes that Ibn Ezra's commentary to

Deuteronomy 20:19 "shows us our link to the natural world."*

Ramban clearly agrees with Ibn Ezra's analysis, and not Rashi's. Ramban wrote, "Rabbi

Abraham (Ibn Ezra) has explained it well." Ramban went on quote Ibn Ezra's

commentary and elaborate on the key phrase 1 TWil YV NI DTN 12 N 0",
Ramban wrote, "For the man is the tree of the field, for you will eat of its fruit and live,
and through it the city will be besieged by you, meaning to say, you will eat from it after
conquering the city, and also when you are encamped, engaged in the siege, you should

do likewise."> Ramban is more explicit in the permissibility to eat the fruit of the trees

21. Shachter, 92-93.
22. Schwartz, 87.

23. Ramban's commentary on Deuteronomy 20:19-20.
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during a battle. The fruit trees are the source of life for the soldiers. At the same time,
Ramban supported the statement in the following line, verse 20, which does not extend
the same protection to non-fruit bearing trees. He explains, "for sometimes the
destruction [of the trees] is for the purpose of capturing the city; for example, when the
people of the city go out and fetch the wood thereof, or they hide there in the forest to
fight against them, or when the trees are a refuge and a cover (Isaiah 4:6) to the city from
stones of stumbling."** Ramban's elaboration on these reasons helps to clarify the
parameters in which it would be permissible to destroy non-fruit bearing trees. It is not
blanket permission to cut them down unnecessarily. The trees must be used either to
build a tool for defense or cut down as a strategy for achieving military success. Thus
Ramban, who wrote a few generations after Ibn Ezra and Rashi, extended the parameters
of what constitutes necessary and unnecessary destruction. The environment may be

ruined, if and only if, it is for purposes of self-defense.

Driver also conclusively sides with Ibn Ezra's grammatical understanding of

Deuteronomy 20:19. He states, "...DTN1] 2 can only be rendered, 'man is the tree of
the field,' which is explained to mean 'man consists of the tree of the field,' i.e. he lives on
it" (Driver 240).”  Driver's note summarizes the majority opinion on understanding this
phrase. Fruit trees are vital to human beings' existence in times of peace and, all the more

so, in times of war. Inherent in Deuteronomy 20:19-20 is the notion that human beings

must treat the environment with special care. The implications for not doing so lead not

24. Ibid.
25. Driver, 240.
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only to the loss of food sources but also to human life that, especially during biblical

times, was dependent on it.

Conclusion: Deuteronomy 20:19-20 as the basis of Bal Tashchit
Though the Deuteronomic phrase, N'"MYN N2, which appears in the war laws

specifically relates to not cutting down fruit trees in a time of war, it becomes the basis of

the rabbinic category N'MYN 2, a more general prohibition against wanton waste and
environmental destruction. There are several key ideas from the biblical text and its
commentators that form the basis of the expanded category. Foremost, the Torah itself
sets limits to what is protected. Fruit trees referred to as "trees of the field" are the
primary object. But Ibn Ezra recognizes fruit-bearing trees to be a source of life for
mankind. From this a general principle can be established that things in the natural world

that are vital sources of life should not be destroyed or wasted unnecessarily.

Ramban extends Ibn Ezra’s thought that Deut. 20:20 gives permission to destroy trees
that do not produce food as long as it is for the purpose of defending the army. However,
it does not give blanket permission to cut down all the trees in the surrounding area for no
reason. Deuteronomy 20 serves as the biblical origin of rabbinic laws of bal tashchit by
setting the standard for the protection of natural resources that benefit human beings,

while allowing for their limited destruction in certain situations.
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Chapter 2: Tannaitic Material Related to Environmental Protection

Introduction

In the Tannaitic period (approximately 70-200 CE) the authors of the Mishnah and Sifre
began to codify Jewish law. These laws covered the breadth of religious and communal
life. While they may not be called "environmentalists" per se, these works contain
halakhot that protect natural resources and limit their contamination by pollutants. The
contributers to these works were concerned with protecting the natural environment for
the sake of human health and well being, professional and neighborly courtesy, and
maintaining proper balance in the ecosystem. They sought to find a balance between
economic needs and preventing the unnecessary destruction of resources. One example
of these laws is Mishnah Baba Batra chapter two, which specifically address issues of
water and air quality when planning and developing a community. Even though Mishnah
Baba Batra does not use the term bal tashchit or reference Deuteronomy 20, its specific
environmental concerns are relevant and important in understanding the development of

Jewish environmental ethics.

In Sifre, a halakhic midrash organized as a commentary on Deuteronomy, the exposition
on the prohibition against cutting down a fruit tree in a time of war serves as the basis for
preserving the holiness of each individual fruit at all times. Additionally, Sifre expands
upon the means by which it is forbidden to destroy a fruit tree. The writers of Sifre make
it clear that it is crucial that trees remain in place for a set of reasons: the water around
the trees will remain unharmed during a time of war so that the trees will continue to live,

produce fruit, and provide sustenance. Taken together, the writers of these texts view the
24



environment as an entity that is vital to human health and economic prosperity. The
developments of Jewish law in these works strive to find a balance between

environmental protection and economic need.

I. Mishnah Baba Batra 2

Chapter two of Mishnah Baba Batra contains many laws that deal with preventing
environmental contamination. These laws were intended to protect water sources, land,
and fruit trees. Whereas Deuteronomy 20:19-20 was applicable solely to times of war,
Baba Batra dealt with the realities of daily communal life. In establishing the rules and
regulations for community life, it is clear from this text that the rabbis of the Mishnah
were cognizant of how individual's actions would effect the land and how that would in

turn impact the health of themselves and their neighbors.

Today these laws could fall under the rubric of maintaining environmental justice.
Contemporary advocates of environmental justice "seek to redress inequitable
distributions of environmental burdens (pollution, industrial facilities, crime, etc.) and
equitably distribute access to environmental goods such as nutritious food, clean air &
water, parks, recreation, health care, education, transportation, safe jobs, etc.""
Environmental justice ethics protect individuals who are negatively impacted by the
proximity they live to sources of pollution. This chapter of Baba Batra will be examined

through the lenses of environmental protection at large, the specific protection of fruit

1. Wikipedia, "Environmental Justice,"” http://en.wikipedia.org/wiki/
Environmental justice (accessed January 1, 2009).
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trees as related to Deuteronomy 20, and the impact of environmental factors on human

health.

A. Environmental Protection at Large:

N T2Yn 1 P15 XIN1 Xa1d Na2on navwn
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DW2DN NN T'P0 DX N2AN DX 5210 DX Naan NN
NN 1'P'MIN .T'P2 TP ,DNAY NYOY 112N SY 15nan
NYSY 5Nd0 1N D231 "N AN, NYINRD X, DD
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One may not dig a cistern (or well) near the cistern of his fellow, nor (may
one dig) a ditch, a cave, a water channel, or a laundry wash-pool unless
one set it three handbreadths away from the wall of his fellow, and
plastered it with plaster [to retain the water]. They set olive refuse,
manure, salt, lime, or stones three handbreadths from the wall of one’s

fellow, and covered it with lime. They set seeds, a plough, and urine three
handbreadths from a [neighbor's] wall. (Baba Batra 2:1)

This mishna prevents one person from using their property in a way that will have a
negative impact on how their neighbor is able to use and enjoy their own land.” Here, the
Mishnah is concerned with preventing contamination and destruction of another's
property. For instance, the laundry wash-pool must be set a certain distance from
another's wall in order to prevent moisture from getting into their property which may

cause their walls to rot. It might also cause mold to grow. This law protects one

2. Philip Blackman Mishnayoth Volume IV Order Nezikin, 2nd ed. (New York: The
Judaica Press, Inc., 1963) 172, n. 1.
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neighbor's property from being harmed by another's actions.

This mishna has inherent environmental and health related protections built in as well. It
ensures that cisterns are not placed too close together or near other water sources. This
could be to prevent any cross contamination of the two sources if one were to become
polluted. Additionally, there is a specific prohibition against putting refuse, manure, and
urine too close to a neighbor's wall. Even still, they had to be covered with lime, a
technique that would soak up moisture, break the waste down into soil, and lessen the
smell. An uncovered refuse pile could also attract rodents and insects that would have a
negative impact on the health of the soil and of residents of the house.
D MIvn 1 P73 N1Na X211 Naon navwn
TYD N PPN DXL MIAPD DXL MYI0 X PR NN
2] YD NI KX PRI PRV P .NRK Dwnn

PN ,N1YRN Yin L nviy NN M D2Y ,INIR KDY
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They put carcasses, graves, and tanneries at least fifty cubits away from a

town. They make a tannery only at the east side of a town. R. Akiba says,

One may set it up on any side, except on the west of it, but he must keep it

at a distance of fifty cubits. (Baba Batra 2:9)
This mishnah is concerned with preventing the potential pollution of the land, water, and
air. Carcasses, graves, and tanneries all have the potential to contaminate their immediate
surroundings. If they were close to cisterns or fields of vegetables they would have a

harmful effect on those resources, creating unsafe water and food sources. Blackman

suggests that they are kept a certain distance away from a town "on account of their
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obnoxious odors."* This is presumably also the reason that a tannery would be limited to
only the east side of town (or the west, depending on the wind currents of the particular
region). The Mishnah attempts to protect town dwellers from inhaling harmful fumes.
This ethic was vital for preserving environmental and human health in an urban or
suburban community and preventing the degradation of the soil, water, and air, resources

that are vital to human survival.

B. Specific Protection of Fruit Trees

Deuteronomy 20, which forbids any unnecessary destruction of fruit trees during a time
of war, is the base for the rabbinic category of bal tashchit. As Ramban notes, fruit trees
provided sustenance for soldiers both before and after the siege of a city.* Fruit trees
were important at all times, not just during war. They have economic value and sustain
human life. Fruit trees were given special treatment in Mishnah Baba Batra for these
reasons. They were given their own area to grow outside of a town. They could not be
planted too close to cisterns that would contaminate them or which their roots might
destroy, thereby undermining adeqate water supplies. Additionally, they may only be cut
down under certain circumstances. Proper compensation must be made if they are. A
tree cannot even be cut down to build a city if it was there first. There is also respect for
not infringing on a neighbor's property. Baba Batra's environmental considerations helped
establish an ethic for the way communities treated the ecosystem around them. The

following mishnayot go into further detail regarding these laws.

3. Blackman, 176.

4. Ramban's comments on Deuteronomy 20:19-20 can be found in chapter 1.
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One must keep a tree twenty-five cubits from a town, and, in the case of a
carob or a sycamore, fifty cubits. Abba Saul says, “In the case of any non-
fruit-bearing tree, fifty cubits.” If the town was there first, one cuts down
the tree and pays no compensation. And if the tree came first, one cuts
down the tree but pays compensation. If it is a matter of doubt whether
this came first or that came first, one cuts down the tree and pays no
compensation. (Baba Batra 2:7)

N TaYn 1 P19 R1N1 K11 N2PN navn
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One must set up a tree twenty-five cubits away from a cistern, and in the
case of a carob or a sycamore tree, fifty cubits, whether higher [than the
cistern] or on the same level. If the cistern was there first, one cuts down
the tree and pays the value. If the tree was there first, one may not cut
down the tree. If it is a matter of doubt whether this was there first or that
was there first, one may not cut it down. R. Yose says, “Even though the
cistern was there before the tree, one may not cut down [the tree] for this

one has every right to dig within his domain, and that one has every right
to plant a tree within his domain.” (Baba Batra 2:11)

2" TIYN 21 P19 N1N3A N33 NaPn navn
PN 12 DX KON 1120 NTYY 1IND 12°K DTN VL KD
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A person may not plant a tree near his fellow’s field unless he set it four

cubits away from [the other’s field] and it is the same whether it is a vines
or any other tree. (Baba Batra 2:12)
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One of the most interesting and revealing set of laws in this chapter of Baba Batra
regarding the future development of bal tashchit deals with when it is appropriate to cut
down a tree and when it is not permitted. In mishnah 2:7, the text permits a tree to be cut
down without compensation if it grows in an inconvenient place after the town has been
built. However, if the tree was there before the town, it may be cut down, but proper
compensation must be paid to the owner. The tree here is viewed as having a specific
economic value. Ideally, the tree would not have to be cut down at all, since it is a source
of income and food. However, if it is for the greater good of developing a town, it may,

as long as the owner is compensated appropriately.

The tree does not have the ultimate right to be left standing if it conflicts with greater
human interests. However, it is granted this protection when it's roots interfere with a
water cistern if the tree was planted first. This is not the case if the cistern existed before
the tree, although Rabbi Yose supported the ultimate right of a person to plant a tree on

their property even though its roots may damage their neighbor's cistern.

Mishnah 2:11 dictates the minimum distance that a tree must be planted from a cistern.
There are several environmental reasons for this type of instruction. Trees should not be
planted where they might ruin a cistern since its roots may grow into in and destroy it,
causing a loss of water. A community must figure out the appropriate way to share and
use space and resources most efficiently. Rabbi Yose's opinion states that each land
owner can determine how they use their own land. This contradicts the first statement of
Mishnah 2:11 which calls for a more cooperative approach to land use. Mishnah 2:12
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however counters Rabbi Yose and maintains that proper land sharing takes priority over
an individual's own decisions. Overall this opinion stands implying the necessity for
neighbors and inhabitants of a town to take environmental factors into consideration

when planning out the development of towns and how individual fields are planted.

Some of the rules regarding the distance trees must be planted outside a town or city has
to do with the tree's roots ruining the housing structures, especially their foundations.
This unintended consequence might deprive people of their homes, and in the worst case
scenario, even their lives. This leads to the necessity to create a balance between the more
immediate needs of human life and the long-term benefits of the tree. The trees could be
planted, but far enough away from habitation or farmland to be beneficial rather than
harmful. Other specific laws from Baba Batra 2 include not planting a tree where it will

ruin a cistern and not planting a tree that doesn't bear fruit where it kills one that does.

C. Impact of Environmental Factors on Human Health

A third implication of Mishnah Baba Batra 2 on cultivating an environmental ethic deals
with the impact that environmental factors have on human health. Mishnah 2:3's laws
prevent the environmental contamination of one's living space caused by air pollution and
noise pollution from nearby industries. Mishnah Baba Batra defends the rights of those
who share close space with a business over those of the businessmen if he compromisess
the area's clean air and or reasonable level of noise. There are limits however. For
example, the opinion of the Mishnah changes when noise comes from those who dwell in

the living spaces rather than patrons in a shop. These laws can be seen as early Jewish
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attempts at environmental justice since they seek protect those who live near businesses

from the harmful effects of pollution.

A THYnN 1 P19 XN X212 NIDN "Iwn
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A person should not open a baker's shop or a dyer’s shop under the

granary (or storehouse) of his fellow, nor [may he keep] a cattle stall

[nearby]. They have indeed permitted these under a winestore, but [they

have] not [permitted] a cattle-stall. (Baba Batra 2:3)
The beginning part of this mishna protects one person's food from being destroyed by the
byproducts of a neighbor's business since the food that would be kept in their personal
storage area could be harmed by the other's actions. A baker's shop produces heat that
would spoil the grains above. A dyer's shop would have released the hazardous
byproducts of the dying process into the air, potentially also spoiling the food kept in
storage above. There would also be heat generated by the dyer's ovens that could damage
the goods stored above. The mishna, however, permits these businesses to operate below
a wine storage area. Wine would have been kept sealed and therefore would be protected
from being spoiled. Additionally, the wine drunk in Palestine during the time of the
writing of the mishna would have been improved rather than harmed by heat.” A cattle-
stall is a different type of contaminator than a bakery or a dye shop. The overwhelming
stench would spoil the wine as well as be a nuisance to the owner of the space. These

laws are meant to protect the storage areas of individuals. Their needs are given

precedence over somebody who is trying to establish a business if the business would

5. Herbert Danby, The Mishnah (New York: Oxford University Press, 1933) 367, n. 6.
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have a negative impact on the quality of the food and wine stored in close proximity.
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As to a shop in the courtyard, a person may object and tell [the

shopkeeper], “I cannot sleep because of the noise of people coming in and

the noise of people going out.” One may make utensils [and] go out and

sell them in the market. But none may protest against another and say, “I

cannot sleep because of the noise of the hammer,"or "because of the noise

of the millstones," or "because of the noise of the children.” (Baba Batra

2:3)
The second part of this mishna draws a boundary around what type of noise pollution is
permitted to interfere with an individual's living space and what is forbidden. An
individual's right to have a fit night's sleep is valued above a shopkeeper's right to keep
their store open late at night or early in the morning. Presumably a person would not be
able to object to noise in the middle of the day, however that is not explicit in the text. It
is clear that noise from customers is unacceptable if a person is trying to sleep or even
concentrate. The noise created doing one's craft, however, is permitted even if it might

disturb somebody nearby. In this circumstance, the shopkeeper's ability to build things or

to grind wheat takes precedence over another's right to complain about the noise.

There is a limit to the restrictions an individual can place on the shopkeeper. The
shopkeeper can control when people enter and leave their shop, but may not be able to
determine the hours in which they need to work to prepare their merchandise. In the first

case the residents of the area are granted protection against unnecessary noise from
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businesses, so that they may be able to get the proper amount of sleep to stay healthy.
However, one is not permitted to complain about noises coming from residential units.
Babies cry. Children play. The parents cannot always control this as much as they
probably would like to. Therefore the mishnah does not attempt to force the parents to do
something they are unable to do. The noise made by small children is a natural part of

the human life cycle and permitted to exist without disruption.

Baba Batra 2 is an early rabbinic statement on dealing with environmental issues within a
community. The rabbis were dealing with real issues that affected the lives of members
of the community. They, like all other human beings, needed to keep their water sources
clean, their soil healthy and grow enough produce to feed people properly. All of these
were also necessary for human health and survival. This is the important link to the
current environmental justice movement. The Mishnah sought to maintain equity in
issues of land use and give all people the right to clean water, safe and plentiful food,
fresh air, and peaceful living space. That was the intention of most of the laws in Baba
Batra 2. To this end, sometimes the natural resources were given greater protections
than at other times, depending on their economic value and their usefulness or their

potential to harm human activity.

II. Sifre
The Sifre to Deuteronomy is organized as a halakhic midrash to this book of the Torah.
It comes from the school of R. Akiba. Piska 203 and 204 reveal tannaitic interpretations

and expansions to the origins of bal tashchit in Deuteronomy 20:19-20. In these
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comments, the author(s) of the Sifre show the important connections between human
beings and trees, both as a source of food and therefore life, and as a resource to be used
in military action. It significantly broadens the types of protection for fruit trees. It also
elaborates on the Torah's distinction between fruit bearing and non-fruit bearing trees and

the purpose each has in the world.

A. Piska 203

Piska 203 elaborates on the methods that are prohibited to use in order to cut down trees
during a war against a besieged city. It then draws the conclusion that other types of
environmental destruction are also forbidden in attacks against enemies held captive in
their own cities. It becomes clear from this piska that it is unethical to destroy the
landscape as a means to draw civilians out to surrender. The following are the comments

of the Sifre on Deuteronomy 20:19.

In making war against it to take it — not merely to take its inhabitants
captive — thou shalt not destroy the trees thereof by wielding an ax
against them (20:19): 1 conclude that this applies only to using an axe:
whence do we learn that one may not even divert a water conduit from
them? From the verse, Thou shalt not destroy the trees therof — by any
means whatsoever.® (Sifre Deuteronomy Piska 203)

Is the author of the Sifre more concerned about protecting the natural landscape or is the
concern for the inhabitants of the besieged city, that they should be entitled to clean water
and fresh food while held up? According to the former statement, the trees are protected

from becoming innocent victims of war, so much so that their sources of water, the

6. Reuven Hammer, trans. Sifre A Tannaitic Commentary on the Book of
Deuteronomy, trans. (New Haven: Yale University Press, 1986), 219.
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conduits, should go untouched during battle. This is in line with Rashi's understanding of
Deuteronomy 20:19.” The latter statement promotes a more holistic approach to
understanding the relationship between human beings, trees, and water. Like Ibn Ezra, it
would support the deeper connection between the three as interdependent entities.® The
last phrase, "thou shalt not destroy the trees thereof by any means whatsoever," appears
to support Rashi's view. The trees, and in this case, the water that feeds them, are the
subjects of the protectionist policy of Sifre's comments on Deuteronomy 20. This view
holds that unnecessary environmental destruction is forbidden on the grounds that the
land and the water have their own value, regardless of the human condition surrounding
it. At the same time, the Sifre also follows Ibn Ezra's approach that the trees should be

spared because of their innate value to human beings.

For is the tree of the field man (20:19): This shows that man’s living
comes from the tree (The biblical question is read by the Rabbis as a
statement: “For man is the tree of the field.”), and R. Ishmael says: Hence
we learn that God has pity on the fruits of the tree; we learn this by
reasoning from the minor to the major: if Scripture cautions you
concerning the tree which merely grows fruit, how much more so must
this apply to the fruit itself.” (Sifre Deuteronomy Piska 203)

This comment lifts the fruit of the tree to an almost sacred level. A person's livelihood
and therefore his ability to provide for all his needs comes from the fruit of the tree. The
tree is useful to humans as long as it is able to grow fruit. This, perhaps is the
determining factor in the difference between Deuteronomy 20:19 and Deuteronomy

20:20 leading to the permissibility of cutting down a non-fruit bearing tree while those

7. Rashi's comments on Deuteronomy 20:19 can be found in chapter 1.
8. 1bn Ezra's comments on Deuteronomy 20:19 can be found in chapter 1.
9. Hammer, 219.
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that bear fruit are strictly protected during a time of war.

B. Piska 204

Piska 204 of Sifre Deuteronomy specifically addresses the difference between these two
types of trees and the permissibility to use or not use them as objects of warfare. Sifre is
both practical and legalistic in its approach. It has already defined fruit bearing trees as
necessary for human wellbeing. It has not yet commented on the value of a tree that does
not provide fruit. Here it comes to the conclusion that such trees are more valuable for
their resources of wood that can be turned into weapons than for the other benefits they
may provide to humanity. The tree's value to the Israelites varies with the circumstances
of the people and of the ability of the tree to provide fruit, as seen in this citation, the

Sifre's comments on Deuteronomy 20:20:

Only the trees of which thou knowest — this refers to fruitful trees (See
B. BK 91b) — that they are not trees for food (20:20) — this refers to an
unfruitful tree. But if eventually we are going to include fruit trees, why
does the verse state, (that they are not) trees for food? To show that an
unfruitful tree takes precedence over a fruitful tree (It may be cut down
first. All the manuscripts read, “If eventually we are going to include
unfruitful trees”). One might think that this is so even when the unfruitful
tree is worth more (for other things than for its fruit), but, as R. Eleazar
ben R. Simeon says, the verse goes on to say, Them thou mayest destroy
and cut down (B. BK 92b quotes only the initial word from the verse as
proof) — from them you may construct arks and boats (So F. Perhaps for
crossing moats filled with water) — that thou mayest build bulwarks
against the city — you may make all kinds of formenta and bring up all
kinds of ballistae (both are machines for hurling missles) — until it fall
(20:20) — even on the Sabbath."” (Sifre Deuteronomy Piska 204)

The Sifre clearly implies that the two types of trees have different purposes for human

10. Hammer, 220.
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beings. Fruit bearing trees are needed for their fruit and are therefore spared from
unnecessary destruction. Trees that do not bear fruit are useful to a conquering army for
different purposes. The wood from these trees can be used to aid the military. It is
justifiable to cut down non-fruit bearing trees to aid in strategy. They may not, however,

be arbitrarily cut down just for the sake of wanton destruction.

Conclusion

Sifre to Deuteronomy is a valuable source of clarification for better understanding
Deuteronomy 20:19-20. One the one hand, Sifre views fruit trees as virtually holy
objects. It extends the protection of fruit bearing trees to not only being cut down by an
axe, but killed by other environmentally destructive means, such as diverting water from
them. Piska 203 treats the relationship between fruit trees and human beings with sacred
intention, for "man's living comes from the tree"'' both economically and ecologically.
The Piska goes on to explain that God has compassion for each individual fruit on the
tree. It extends the protection of trees to each piece of fruit it produces. None of them
are to be wasted or destroyed unnecessarily because each individual fruit is of divine
origin. Human beings depend on the fruit of trees and are therefore mandated to protect

them even in the worst of times.

On the other hand there are limits to how far the protection of trees is extended by both
the Torah and Sifre. The Torah explicitly permits the destruction of non-fruit bearing

trees if they are used to build bulwarks that will enable the Israelite army to capture a

11. Sifre Deuteronomy Piska 203.
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seized city. Piska 204 in Sifre specifies the type of military structures that can built from
the trees. 1t is clear that the value is not in the tree itself, but that the concern for both
types of the trees appears to be related to the circumstances of its usefulness to human
beings. It is not an overarching ethic that protects all trees and by extension all species
of plant life. The Sifre helps elaborate that the value of the tree is determined by it's

usefulness to humanity.

However, a tree's value is not just restricted to its utilitarian use for human beings. R.
Ishmael's comment in Piska 204 allude to the concern that God shows for each fruit on a
tree. Tress are part of creation. They have their own purpose in the ecosystem beyond
providing food for humans and being made into instruments of war. They should not be
victims of human violence because they cannot do harm to people. The author(s) of Baba
Batra 2 created laws that ensured the maximum ability for trees to survive in various
situations. It was only permissible to cut them down if they began to grow after the
community had been established and they would be a nuisance for the town or destroy an

existing water cistern.

Other laws in Baba Batra 2 attempt to prevent the environmental burden placed on
individuals due to pollution of air and land and the contamination of water. These laws
protect individuals from being harmed by industries. This type of environmental justice
shows that the authors of Mishnah Baba Batra and Sifre Deuteronomy understood the
need to protect environmental resources as a way of maintaining a healthy society as well

as the proper balance in the natural world.
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Chapter 3: Talmudic Expansion of Bal Tashchit
Introduction
The source text for the rabbinic category of bal tashchit comes from Deuteronomy
20:19-20. As discussed in chapter one, the original prohibition against unnecessary waste
and wanton destruction specifically applied to fruit trees cut down in a time of war. The
Torah's basis for preventing environmental destruction is limited. At the same time that it
protects fruit trees, it allows for the cutting down of non-fruit-bearing trees, provided that
they are used for military purposes. The distinction between these two types of trees is
related to their usefulness to human beings. Fruit is a resource necessary for human
health and survival. Human beings benefit from the trees remaining untouched, even
during the most destructive human act of warfare. Non-fruit-bearing trees should not be
cut down unless their wood is needed for building an instrument that would help them in

a wartime siege.

The Mishna and Sifre understood the notion that the quality of human life depended on
maintaining the health of the environment around them. These works expanded the scope
of environmental protection to prevent contaminating cisterns, soil, fields, air and water.
These laws were for the sake of the land and the health of people living in communities.
In many cases the two are deeply connected. The fate of human beings is imminently

tied to the health of the land that grows food for people's survival.

This is the theoretical and legal background for the Talmudic prohibition against

unnecessary waste and wanton destruction of natural resources. Human beings depend
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on many things in order to live their daily lives. Every resource can be traced back to its
origin as organic matter growing from the earth. By expanding bal tashchit to include
not wasting or destroying oil, food, clothing, furniture, and domesticated animals, the
rabbis in the Talmud expressed their religious and ethical understanding that all resources
have sacred origins and should be used to their maximum potential with extreme care. By
this the rabbis meant that one should endeavor not to waste anything useful, either
accidentally or intentionally. This ethic is embedded in a consciousness of environmental

dependency and an economic and social reality that food, energy sources, and

commercial goods can be hard to acquire, especially if the environment is not protected.

The Talmudic Encyclopedia defines bal taschit as:

DTN 25 NNIN AN Y 12T NNNYN DN N'Nwn %2

Bal Tashchit: 1t is forbidden to damage anything that from which there is
benefit to human beings.'

In certain key passages the Talmud expands the notion of what is included for protection
under the laws of bal tashchit. The discussions in these sugyot can be divided into three
categories: unnecessary waste of oil, food, and commercial goods. This chapter will
highlight these passages, showing how the Talmud expanded the category of bal tashchit
to legally prohibit the waste and destruction of anything beneficial to human beings.
There are times, however, when bal taschit comes into conflict with other Jewish laws,
such as pikuach nefesh (saving a life) and kibud av v'em (respect for father and mother).

These texts will also elaborate the limits of bal tashchit in relation to these values.

1.  Talmudic Encyclopedia, (Jerusalem: Talmudic Encyclopedia Publ. Ltd., 1951), s.v.
"nnwn 51"
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I. Prohibition of the Unnecessary Waste of Qil

2 TIRY TP 9T NAY Nopn Haa Tndbn

PROY Hawa 1N D NOn S Ma pann P21 un
PINNY Yawa 1N DNND D'DOIM LY PaMmn PO
NOYNT N2 ODIMNT INND KN INIDIT 21 X .pYoTm
JONYN D1 Dwwn 1ayp - KXol oM

The Rabbis taught in a b'raita: One may place a fistful of salt into a lamp

so that it will burn more brightly, and one may place mud or clay beneath

a lamp so that it will burn more slowly. Rav Zutra said: Whoever covers

an oil lamp, or uncovers a naphtha lamp, transgresses the law of bal

tashchit. (Babylonian Talmud Shabbat 67b)
This text from the Babylonian Talmud Tractate Shabbat comes in the middle of a
discussion about acts that Jews are prohibited to do because they would be following in
the ways of the Emorites. The Talmud forbids a person to ask their constellations to
show them good fortune; a man may not be called by his wife's name at night nor her by
his; one may not ask for his barrel of wine to be strengthened, break an eggshell upon a
wall before fledglings, or dance before fledglings; a woman may not dance before a dip
so that its flavor will be strong, nor may a woman urinate before her cooking pot so that

the food will cook quickly. All of these are identified by the text as superstitious and

idolatrous practices.

This list is followed by the permissibility of adding a splinter of mulberry wood or glass
fragments into a cooking pot so that the food will cook faster. However, the practice is
prohibited because people should not eat the mulberry wood or the glass. It is at this
point where the above cited text enters the discussion to explain another practice that may
appear magical but is not forbidden on the grounds that it is an Emorite practice. The
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b'raita addresses the real human need to make a finite amount of oil last as long as
possible. While it might seem that this would take a miracle, perhaps not to the extent of
the miracle of the Chanukah oil, there were techniques for enabling an oil lamp to burn
brighter longer. Rashi explains that salt thins the oil, allowing the oil to find its way to
the wick more easily and burn for a longer period of time.> An oil lamp will also burn
longer if mud and clay are placed underneath it. It is taught in the Tosefta on Shabbat 2:6
that these techniques of increasing the brightness of an oil lamp and extending the
amount of time it burns are permitted on the eve of Shabbat. Hence, they are not magic
tricks but important and legitimate tools for getting the most light for the longest period

of time out of a fixed amount of olive oil.

This leads into Rav Zutra's prohibition against the opposite practice, doing something
intentionally that will cause the oil to burn more quickly. Rashi explains that covering an
oil lamp causes the oil to burn more quickly "because the cover contains the heat
generated by the lamp; the extra warmth thins the oil, allowing it to be drawn more
quickly." Conversely, Rashi notes that uncovering a naphtha lamp (a mixture of
flammable liquids) enables the fire from the wick to jump to the oil causing it to burst

into flames, thereby wasting the oil.

Rashi on Shabbat 67b
N NOYNndS P 1Y Y - RNYNT XY anT
TYINM 1ONX TYUNRN ION RN MK 1OanNY) - VAl PO

2. Note 14 in Shottenstein edition BT Shabbat 67b.
3.  Note 15 in Shottenstein edition BT Shabbat 67b.
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Covers an oil lamp - That when one covers the lamp it causes it to burn
more quickly.

Naphtha - When it (a cover) is removed from it (the lamp), the fire goes

and is extended unto it (the naphtha fuel) and it bursts into flames.
Rav Zutra pronounces that these wasteful acts constitute a transgression of bal tashchit.
This is a big expansion of the Deuteronomic prohibition of cutting down fruit bearing
trees during a time of war. Rav Zutra extends the types of resources that were forbidden
to waste unnecessarily under the rubric of bal tashchit. For Rav Zutra every single drop
of oil was valuable. By extension, the unnecessary waste of any resource that provides
fuel or energy for human use could be considered a violation of bal tashchit. This sugya
illustrates that these resources should be treated with the utmost care. They provide
humanity with the means to cook food, keep warm, and see at night. It is humanity's
obligation to take special care not to accidentally or intentionally waste them. Beginning

with Rav Zutra, the prohibition of bal tashchit developed into a category calling for the

prevention of wasting any sources of energy and to maximize their efficiency.

I1. Prohibition of the Unnecessary Waste of Food Resources

A TNy nY 9T NaAY Noon Y313 Tindn

MYYT NNN DOMD 1D waNT 1NN NN IXTDN 21 NN
INTI INGS 11 MNY LDMMPN 51 Dwn 1avp - T YoN
D1 DIYN 111V - XINN DY K1D'W N IwWaNT 1NN

TV NOUT N'NYN D2 ,X0 XNYMN IR .nnwn

Rav Hisda said: When one can eat barley bread but instead eats wheaten
bread he transgresses the sin of bal tashchit. Rav Papa said: When one
can drink beer but instead drinks wine, he transgresses the sin of bal
tashchit. But there is actually no problem (in doing so, for seeking to
avoid transgressing the sin of) bal tashchit with regard to one's body is a
greater (consideration). (Babylonian Talmud Shabbat 140b)
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The intentional use of bal tashchit by Rav Hisda and Rav Papa projects an ethic of
protecting resources that go into the production of food and beverages. These three
statements contain several interrelated concepts regarding a person's wealth, the
accessibility and affordability of food resources, and human health. Though not
explicitly stated in this sugya, several Talmudic commentators have considered Rav
Hisda and Rav Papa's statements to be a prohibition against wasting one's money. The
Meiri, the Maharsha, and Rashash insist that it is a sin and an indulgence for a poor
person to spend more money on expensive food and wine when cheaper bread and beer
is available.* This is logical. When a person is on a limited budget, they should not
spend more money than necessary on fancy foods or other expensive household items.
People of all income levels make choices everyday about how they eat. Issues of cost
versus nutritional quality are just as relevant today as they were when this text was
written. Therefore, the understanding that Rav Hisda and Rav Papa were referring to
wasting money by buying more expensive bread or beverages is a feasible explanation

for the prohibition here.

However, it is not directly stated that the wasteful practice in these statements are
specifically related to money. Rav Hisda does not address this statement to poor people
or Torah scholars as he does previously in this sugya. Rather, he makes a general
prohibition against eating wheat bread when barley bread is available. What then is the

difference between these kinds of bread, and why does Rav Hisda make such a strong

4.  Notes 16 and 17 in Shottenstein edition BT Shabbar 67b.
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statement calling a person a sinner for choosing wheat bread when barley bread is
available? These questions also apply to Rav Papa's restriction on drinking wine when

beer 1s available.

Barley was one of the first grains domesticated by human beings. According to an article

by C.W. Newman and R.K. Newman,

Considerable evidence is available that points to the role of barley as a
sustaining food source in the evolution of humans. Indeed, it was one of
the most important food grains in the ancient world. Additionally,
alcoholic beverages of various types and fermented foods prepared from
barely are commonly referred to in the ancient literature. As other food
grains (e.g., wheat, rye, and oats) became more abundant, barley was
relegated to the status of 'poor man's bread'. However, current consumer
interest in nutrition and health may help restore barley's status in the
human diet.’

Newman and Newman help contextualize this passage in the Talmud. By the Rabbinic
period barley bread was considered food for poorer people, though it was once the staple
of all classes. It as also common practice to make beer from readily available barley

supplies.

While beer was a common beverage in the Rabbinic period, wine was a luxury item.

According to Rod Phillips, author of 4 Short History of Wine,

One reason for the special status of wine was its scarcity. Grain grew far
more widely and easily than grapes, and beer (really liquid bread) could be
made year-round as long as grain was available. But grapes grew only in
certain localities and ripened only once a year, so that there was limited
scope for wine-making. Moreover, each year's wine had to last a year,
until the next vintage was ready for drinking. In regions where grapes did

5. C.W.Newman and R.K. Newman, "A Brief History of Barley Foods," Cereal
Foods World 51, no. 1 (2006): 4.
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not grow, wine had to be imported, thus adding to its cost. Wine cost
about five times more than beer.’

Wine was more expensive and took more resource to produce and distribute than beer.
As Phillips points out, beer could be made at any time of year from the available grains.
Grapes only grow in certain geographical climates and are only harvested once a year.
Thus, during the Rabbinic period, barley bread and beer were stigmatized as food and

drink for the lower classes.

Newman and Newman also reference the nutritional differences of barley and wheat
breads during this time period. They wrote, "In ancient Rome, bread made from wheat
was considered more nourishing, more digestible, and in every way superior to barley
bread. As in later cultures, barley bread was consumed predominantly by slaves and the
poor. After the fall of the Roman Empire, barley bread was considered inferior to rye and
wheat breads."” From this it is clear that barley bread was considered nutritionally

inferior to wheat bread.

It is now possible to view Rav Hisda's and Rav Pappa's statements and the third
anonymous one in terms of their contribution to the expansion of bal tashchit. Rav Hisda
considers it unnecessarily wasteful to eat wheat bread when barley bread was also
available. Regarding the use of common resources, it can be inferred from this that

common foods cost less money and use less resources to produce than fancy, gourmet or

6.  Rod Phillips, "Wine in the Ancient World," http://www.answers.com/topic/wine-in-
the-ancient-world (accessed January 8, 2009).

7. Newman and Newman, 5.
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luxury foods. According to Rav Hisda, when given a choice, one is religiously and
ethically obligated to consume foodstuffs that require less resources to produce and cost

less to the consumer.

This same line of reasoning can be applied to alcoholic beverages. If barley was the
primary grain available in the Rabbinic period, then it would not require many resources
to produce and distribute beer. According to Rav Pappa and Phillips, wine was more of a
luxury item than beer. In order to not violate bal tashchit one would be bound to drink
beer over wine since it was more readily available, requiring less resources to make and
transport than wine. Rav Hisda and Rav Pappa expand bal tashchit to consider social,
environmental, and economic factors when determining what type of food to eat and
beverage to drink. They deem it inappropriately wasteful to eat a product that is

superfluously expensive and requirs more resources to produce.

This, however, is not the final conclusion reached in this sugya. The last line in the cited
section states that it is permissible for a person to eat wheat bread and/or drink wine when

they are doing so for health reasons. Taking care of a person's body trumps the
obligation to buy less nutritious goods even if they are more expensive. The phrase "2

TV INONT NNWN" - "do not waste with regard to one's body is greater," is used to
support this practice. The text implies the cheapest foods may not be the most nutritious.
This issue is still prevalent in many parts of the world today. Often poorer communities,
in the United States and abroad, do not have the same access to fresh food as wealthier

ones. Less nutritional food is linked to higher rates of heart disease and diabetes. Many
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families are stuck in a difficult ethical decision since it may become a financial burden to
spend extra money on healthier food. Here, the Talmud concludes that care for one's own
body (pikuach nefesh) outweighs the issues of unnecessary waste (bal tashchit) of fiscal
or environmental resources. The issue of bal tashchit versus pikuach nefesh comes up in

a second place in the Talmud.

N TNy LVIP 9T NAY NODPN Y23 TINdN

PRIV — 1IDX DT PPN CONINMY NN 1IN 12 XM 21 INN
NpDON Y NOY SNINY .1nnh DOpnNa »aN NI
Y INSY N21Y LT XNNA YD INOY MY 20, NARYT
D127T) DIWN N 12Yp N N2D MAX 7D XY LKW

2D PTY - INAT INYN D2 1D N - NMwn Y2 (0

Rav Hiyya bar Avin said in the name of Shmuel, “When someone gets
chills [on Shabbat] after bloodletting, we may make a fire [to warm that
person and/or to prepare warm food, because the high risk of death
overrides the normal prohibition against lighting fires on Shabbat]...”
[Yes, but it’s Shabbat, a difficult time to find or purchase firewood. This
also takes place in Babylonia, a region located on a dry, artificially
irrigated flood plain with few trees. So how does one get ready fuel for
such a fire?] For Samuel himself, they chopped up an expensive, drum-
shaped stool made of shaga-wood. For Rav Judah, they chopped up a
table made of yavneh-wood. For Rabbah they chopped up a [wooden]
chair. At which point Abbaye said to Rabbah, “[They’re destroying your
perfectly good furniture merely for kindling!] Aren’t you breaking the rule
against needless waste (Deut. 20:19)?” He replied, “[Avoiding the]
‘needless waste’ of my body takes priority for me.”® (Babylonian Talmud
Shabbat 129a)

In this sugya it is clear that it is permissible to destroy pieces of furniture, even expensive
ones, in order build a fire that can save a person's life. This conclusion is reached after a

discussion of whether or not it was permitted to kindle a fire on the Sabbath to aide the

8.  Torah of the Earth Exploring 4,000 Years of Ecology in Jewish Thought, ed. Arthur
Waskow, vol. 1, " Halakha: The Law of Bal Tashchit," trans. David Sulomm Stein
(Woodstock: Jewish Lights Publishing, 2000), 99-100.
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healing a woman who has just given birth. The Talmud indicates that it would be
permitted to light the fire, whether it be in the summer when it is warm or in the winter
when it is cold. The line of reasoning gets extended from a woman who has given birth

to any person who is sick.

In the opening statement by Rav Hiyya bar Avid cited above, saving a life takes
precedence over the conflicting values of keeping the Sabbath. There is no question that
one should light a fire on the Sabbath to save a life. The next section of this text deals
with the question of where one acquires firewood on the Sabbath. In Stein's translation
of this text, he inserts the following note, "Yes, but it’s Shabbat — a tough time to find or
purchase firewood; and it’s Babylonia — located on a dry, artificially irrigated flood plain
with few trees. So how does one get ready fuel for such a fire?"™ The rabbis in the
sugya must think creatively about finding fuel for the fire since wood could not be easily

bought or gathered

In the first example, Shmuel dictates that a chair made from shaga-wood be chopped up
and used for the fire in order to warm him after blood letting. In the Shottenstein edition
a note is inserted stating that this is expensive wood." Thus, using expensive furniture
for the fire is permitted. In the second example, a table made of yavneh-wood is chopped
up and burned to warm Rav Yehudah. It is not until the third example, in the case of

chopping up a stool to burn in order to warm Rabbah that the question of the legality of

9. Ibid.
10. Shottenstein edition BT Shabbar 129a.
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this practice is raised. Abaye asks his master Rabbah if the act of using the chair for
firewood did not constitute a violation of bal tashchit. Rabbah's response of "92

Y PTY INJIAT NNWN" teaches much about his understanding of the expansion and
limitations of the category of bal tashchit. From this question and answer it is possible to
infer that under non-life threatening circumstances it would be a transgression of bal
tashchit to break apart usable furniture to make a fire. Thus furniture and, by extension,

any usable household item should be destroyed unnecessarily in normal situations.

This however, does not apply to life threatening situations. Rabbah's language is the
same as the anonymous last statement of the section from BT Shabbat 140b cited above.
Both of these Talmudic passages support the supremacy of pikuach nefesh when given
the choice between preserving or destroying resources that may help bodily healing.
These cases are extreme examples of pending bodily harm when not eating healthier food
or using furniture to make a fire could lead to death. In the following example, the bodily
harm incurred is not life threatening. It is an example of allowing minor scrapes that will

heal in order to preserve an article of clothing that cannot be mended.
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I11. Prohibition of Wanton Destruction of Material Possessions

2 TINY RY 9T NP N23 Nopn H3a Tinbn

M7 NN IMND DTN KDY NN DY wvapn XDINT
DIYN NP1Y - INTN AN NNN SY vaipnny nyny tyoN
TN XDT XT'DAT N INY DYTAa XndT 1ow w'n ,nnen Y2
TD NTDN 27 ,XMTAIN MINNAY 1P 1IN 27T XN D NI
D NN L, NMINND 1D DTN XM MmN 1 AN Mmn
101N NYYN 1IN NN L, NN NOVN

It was taught in a b'raita: We rend (garments) for the dead and this does
not violate the prohibition of following in the way of the Amorites. Rabbi
Elazar said: I have heard that one who rends his clothes for the dead more
than is necessary is flogged for violating the prohibition of bal tashchit (do
not destroy). (If this is held true with ruining one's clothing) then all the
more so (that one is held liable for injuring) his body. Perhaps clothes are
different because they are an irreversible loss (when damaged). (It is
therefore possible that R. Elazar prohibits one from ruining his clothes, but
permits one to wound himself.) This is like Rabbi Yochanan, who used to
call his clothes "those (things) that honor me." And Rav Hisda when he
used to walk among thorns and thistles would lift up his clothing (thereby
exposing his legs to the thorns). He said, "This heals (referring to his leg)
while this does not heal (referring to his garment)." (Babylonian Talmud
Baba Kama 91b)

This section of the Talmud's contribution to understanding bal tashchit begins with Rabbi
Elazar's statement that ripping one's garments more than is necessary during a time of
mourning was a transgression of "do not destroy." This statement is not refuted and can
be viewed as an expansion of the laws of bal tashchit. The unnecessary destruction of
clothing, therefore, is a prohibited by Jewish law. The text mentions that the punishment

for this violation is flogging, the punishment for breaking any rabbinic dictum.

The Talmud, having made the statement that mourners who rips their clothing

excessively violate bal tashchit, used the expression 1J¥ D2 to extend the prohibition to
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include unnecessarily damaging a person's body. However, this is quickly rejected since
clothes may be ripped beyond repair while under most circumstances a tattered body is

able to heal itself.

Rabbi Yochanan contextualizes the prohibition of unnecessarily destroying clothing.
Clothing was very important and not easy to come by. Every step of the way, from
growing and harvesting the raw materials, to making them into garments, transporting
them, and selling them, was, and still is, intricately connected to the cycles of the earth
and to the divine energy needed for their growth. In Rabbi Yochanan's understanding
that the clothes honor him, there is an aspect God's presence active in all these steps.
Therefore, it would transgress bal tashchit to ruin clothes when it was possible to save
them from harm. It was, and still is, incumbent upon mourners to only rip their garments

in a way that they can be repaired at a later time.

Walking among thorns and thistles, in contrast, would create many rips at the bottom of a
person's clothing. Rav Hisda makes the conscious decision to lift up his garment so that
it will not be ruined. In doing so, he presumably subjects his legs to small cuts and
scrapes. These wounds on a human being's leg heal, whereas a torn garment does not. It
is this reasoning that makes it permissible for one to risk wounding oneself slightly in

order to not violate the bal tashchit prohibition extended to clothing.

BT Baba Kama 91b assumes that one will be not be harmed beyond a dangerous point.
This is in contrast to the passages from BT Shabbat 129a and BT Shabbat 140b. In the
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latter two examples, saving one's own life was more important than using a chair to start
a fire and spending more money for higher quality or fancier food when plainer stuff was
available for health reasons; two actions that in non-life threatening situations would be
forbidden under the laws of bal tashchit. 1t is understood from these two passages, and
expanded in BT Baba Kama 91b that material possessions, food, and clothing, all have
near sacred value. It is strictly prohibited under bal tashchit to destroy them or waste

them without proper cause, even at the cost of suffering minor bodily harm.

This next passage will use a similar example of ripping clothing unnecessarily. The
conflicting value brought up here is honoring one's parents. The conclusion of the
passage nicely avoids transgressing bal tashchit but it is clear that destroying a garment

unnecessarily was censured.

N TIny 1Y 9T e NOoN Y23 Tindn

MNIN DN AKX L, N2 9IN R VIR KON 2T
MAON (VY XAPM) 12V ,NNT RNDT .NNA KXY 'K NN KX
DIYN 12yp KM .MMpw 1YY 5MnT SMwon 1nn XS 1w
DIYN NN>T .Mamaa D TayvT nonwn 51 (O 0MAaT)

SN NYYa DYDY TayT NN RS 0N

Rav Huna once ripped some silk garments in the presence of his [grown]
son Rabbah, thinking, “Let me see whether or not he gets angry." (and
thereby show inadequate honor to his father.) But perhaps [his son] indeed
would have gotten angry, and [Rav Huna] would have violated the rule,
Do not place a stumbling block before the blind (Lev. 19:14). [Rav Huna]
was willing to forgo the honor [due to him by his son]. But didn't [Rav
Huna] violate bal tashchit, the commandment against needless waste
(Deut. 20:19)? [No] he ripped the garment along the seam with its border
(so it could easily be repeaired). But perhaps that was the reason his son
did not get angry! [No] he tested him when he was already upset.
(Babylonian Talmud Kiddushin 32a)
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This sugya begins with an apparent act of unnecessary destruction. From the onset, Rav
Huna's behavior seems to be in violation of bal tashchit, though the Talmudic passage
does not make this claim immediately. Rav Huna attempts to provoke his son Rabbah by
performing an act that both know is clearly prohibited. He wants to know to what degree
his son will uphold the honor a son owes his father. If Rabbah were to get angry at his
father, then he would fail this test. If he did not react, he would condone his father's
destructive behavior. This test has several flaws, though it does help to expand the

Talmudic categorization of bal tashchit.

The anonymous voice in the Talmud condemns Rav Huna for intentionally trying to get a
reaction out of his son that would cause him to break the mitzvah of honoring one's
father. Rav Huna would therefore be guilty of transgressing the prohibition of placing a
stumbling before the blind in addition to his sons' sin of disrespecting his father. Rav
Huna is willing to absolve his son of the obligation to show him honor in order that he get

the intended reaction out of him.

At this point the Talmud condemns Rav Huna's actions as a violation of bal tashchit. 1t
can be discerned that ripping an article of clothing without a useful intention is forbidden.
It would not be permissible to render a garment useless for the sole purpose of getting a
reaction out of a person or testing somebody. Destroying clothing for any unnecessary

reason violates bal tashchit.

The Talmud gets Rav Huna out of the bind however. It explains that Rav Huna does not
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violate bal tashchit because he ripsthe garment in a way that it can be repaired. Rashi
explains that since Rav Huna tore the garment along the seams, it could be sown back

together again and it's value is not diminished.

Rashi on BT Kiddushin 32a
N2 7212 ""MNTND ADMN) 1NY N1ann Dipnl - 2Mam»asa
J2wa

Along the seams - In the place where it is sewn so that he did not
diminish its (the garment's) value. Thusly, for example along the skirt of
the garment.

This explanation exonerates Rav Huna from violating bal tashchit because he technically

does not destroy the garment. He only appears to in order to get a reaction from his son.

The last two lines of this sugya attempt to explain why Rabbah did not react to his
father's actions. The Talmud suggests that there was no reason for Rabbah to get upset
since his father does not broken any commandments. It is plausible that Rabbah did not
notice that his father had ripped the garment on the seams since he was already in a fit of
anger. Rabbah therefore would have passed his father's test since he did not rebuke him
in public for committing what he would have perceived of as a violation of rabbinic law.
If this were the case, the text suggests that honoring ones' parents would be more
important than preventing them from doing a destructive act and transgressing bal

tashchit.

This passage expands the types of items that are protected from unnecessary destruction

by rabbinic law to include clothing. A person should not intentionally rip a garment in a
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way that it would make it worthless. Additionally, the sugya gives a hint that broken or
torn items should not be discarded if it is possible to sew them back together or fix them
in order to return them to their original state. Rashi's comment here helps this
understanding. He also ties it to the economic argument that if Rav Huna had caused the
garment to depreciate in value, that would be a transgression of bal tashchit. This
rabbinic category has been expanded to include prohibiting the destruction and waste of
clothing and other inanimate objects. The next Talmudic passage expands bal tashchit

even further to include animate objects.

IV. Prohibition of the Unnecessary Destruction of Animals

A TINY T T 1N Noon Haa Tinbn
1D INK OXN YD 1NN D NN LAY pad Y ynw
TINIT ITNY DNX OMTNI 1Y NN 21 SY 1Mo any an
1D Ww WD PRI NN R N DT DX PIN DRI
PV v DnY [AX] oSN 5x (0" Swn) 2N ,nxn N
D1ON NIT1 12 1WAO)1 WY 1D D 1Iinyund INDN SN
N L,70 WM DX NN LY D2 19 1Y e nnen
NIITN D ,NINIL XP MYNT NNONAT ,NXINIDN NN
NN X1NN2 SV MIN'N LNOX D .20 XIOMY KININ
1M MNN RO NN RDIMNN XD 0 Y NnT
DY MN LNARD pa) 17 YNy AONN TIVDN N T YWY
NN XY My am (O NXIPpM) D MNX ND XMam
VX NN ND NDNPY .Xpn Dvan nd X1pan ,won
MmN .nwn 52 ('O DMAT) XN ND XIDWp .01 Hya
TN NN 27 N2 AN NIV N2 LR N wWNAN NP

.11 - NN NNX Sy 1 nnMma 12 nTna

Rebbi heard that [Rabbi Pinchas ben Yair was passing through the area]

and went out to meet him. (Rebbi) said to him, "Would you be willing to

eat a meal with me?" Rabbi Pinchas ben Yair replied to him, "Yes."

Rebbi's face became radiant [Rabbi Pinchas ben Yair did not usually

accept invitations]. Rabbi Pinchas ben Yair said to him, "Did you think
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that I am prohibited by a vow from benefitting from Jews? Israel are holy.
But there is one who wants (to share what he has with others) but does not
have (enough to accomplish this). [Therefore, Rabbi Pinchas ben Yair
would decline such a person's invitation in order not to burden him]. And
there is one who has (enough) but does not want (to share them with
others). And it is written, "Do not eat the bread of a miser, and do not
desire his delicacies. For like one whose soul is embittered, so is he. 'Eat
and drink' he says to you, but his heart is not with you" (Proverbs 23:6-7).
But you want (to share what you have) and you have (the means to do so)
[therefore I accept your invitation]. However, right now I am hastening
since I am toiling to do a mitzvah [to redeem a captive]. When I return, I
will join you." When he returned it so happened that he sought to enter
(Rebbi's home) through an entrance where white mules were standing [and
blocking the way inside]. Rabbi Phichas ben Yair said, "The Angel of
Death is in this one's house, and I will dine with him?" [White mules are
called so because they kick and inflict wounds that never heal]. He said to
him, "I will sell (the mules)." He replied, "Before a blind person you shall
not place a stumbling block (Leviticus 19:14). [Since it is forbidden to
sell dangerous animals to a fellow Jew]. Rebbi said, "I will abandon
them." R. Pinchas ben Yair replied, "You will increase the harm." [Since
they will be left unguarded and could harm others]. Rebbi said, "I will cut
(their hooves)." Rabbi Pinchas ben Yair replied, "Then there is suffering
of living creatures." Rebbi said, "I will kill them." R. Pinchas ben Yair
replied, "There is the prohibition of bal tashchit - do not destroy
wantonly." As Rebbi intensely pleaded with him (to still accept the
invitation), a mountain arose between them. Rebbi wept and said, "If even
during the lifetimes of the righteous it is so, how much more so it will be
after their deaths!" (Babylonian Talmud Hullin 7b)

There are several laws in this sugya that lead to an expansion of the category of bal
tashchit to include the unnecessary killing of animals. Rabbi Pinchas ben Yair was on
the way to redeem a captive at the onset of this story. Since he was en route to perform
this mitzvah he was unable initially to stop at Rebbi's house for a meal. In his acceptance
of Rebbi's invitation Rabbi Pinchas ben Yair indicates that unless he was sure the person
had the means and right intentions, he generally declined invitations to eat with people.
Rabbi Pinchas ben Yair is portrayed as a righteous and caring individual, with concern

for following Jewish law and not embarrassing those with little means.
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When he returns to dine with Rebbi, he cannot enter the house because the white mules
are blocking the entrance. White mules are dangerous animals since they kick and inflict
wounds that never heal. He says this is a bad omen, yet he was still willing to try to enter
Rebbe's house. This however never came to pass due to his inability to get inside Rebbe's
house since the entrance way was blocked by the mules. Rebbe, eager to welcome his
guest, offers several solutions to get rid of the mules so that Rabbi Pinhas can enter. The
order of Rabbi Pinhas's rebuke to Rebbi for his plans for removing the mules leads to the
declaration that killing the animals for human convenience is prohibited because it would

transgress bal tashchit..

Rebbi's first reaction to the mules blocking the way was to sell them. Rabbi Pinchas ben
Yair rejects this idea because the mules would then become a hazard to another person,
and this violates rabbinic law. Rebbi then offers to abandon the animals in the forest.
This too is rejected on account that it only increase their harmfulness since they would be
roaming free without somebody watching over them. Rebbi tries another approach, he
will cut their hooves, the part of their body that caused the harm when they kicked
somebody. Rabbi Pinchas ben Yair claims that this would go against tsar ba'alei chayim,
unnecessary suffering of animals. Rebbi, having exhausted all other possibilities, finally
offers to kill the animals so that his guest can come inside his house for a meal. Rebbi
Pinchas ben Yair, who had already demonstrated compassion to human beings and the
mules themselves, strictly forbid this suggestion, because it would violate bal tashchit. 1t
did not befit Rabbi Pinhas that the animals be sold, let free, injured, or killed on his
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behalf. This passage illustrates how bal tashchit can apply to animals. It includes the

unnecessary destruction of animals for non-life threatening purposes.

Conclusion: The Talmudic Expansion of Bal Tashchit

All of the Talmudic passages cited above added to the rabbinic understanding of bal
tashchit to encompass more than just cutting down fruit trees during a time of war.

These halakhic and aggadic sugyot reveal a great deal about the rabbinic desire to
prevent the unnecessary waste and wanton destruction of all things that human beings
derive benefit from. Additionally they serve as source material for the medieval
codifiers. These passages also reveal that the application of bal tashchit has limits; most
notably when it is necessary to use resources to save a human life.

The following generalizations about bal taschit can be made from the Talmudic passages
discussed above:

1. It is a rabbinic prohibition to intentionally waste oil.

2. It is a rabbinic prohibition to eat food and drink beverages that require more resources
to produce and transport when there are options to eat and drink things that require less.
However, it is permitted to do so if one needs the greater nutritional quality of the more
resource intensive items to sustain their health.

3. Itis a rabbinic prohibition to wantonly destroy furniture and by extension all other
material goods. 1f one's life is in danger it is permitted to use these items for life saving
measures. If one's life is not in danger, it is permitted to allow small bodily harm in order

to protect these items.
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4. It is a rabbinic prohibition to wantonly destroy clothing. Mourners should not rip their
garments beyond repair. It is not considered a transgression against bal tashchit if ripped
clothing is sown back together. Hence, it can be concluded that bal tashchit does not
apply to material goods that can be repaired

5. It is a rabbinic prohibition to unnecessary kill domestic animals for non-life
threatening purposes.

6. Pikuach nefesh, saving a life, takes precedence over bal tashchit in all situations.
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Chapter 4: The Codification of Bal Tashchit
Introduction
For centuries after the completion of the Talmud, Jewish legal traditions developed
regionally through series' of questions and answers sent between communities and
leading rabbinic authorities. The Middle Ages were a tumultuous time for Jews in both
Christian and Muslim lands. As communities were forced to flee their native lands Torah
learning diminished. With it went the ability for Jews to understand their vast legal
tradition. Rambam believed this was a great problem for Jewish communities. He
therefore set out to create a comprehensive compendium of Jewish law that would be
easy for average Jews to understand and follow. Several centuries later the Jewish
community was again forced into exile throughout the Iberian Peninsula. Joseph Karo
once again set out on the task to codify the various rites that had emerged in Jewish
communities throughout the known world. The Mishneh Torah and the Shulchan Aruch
are two of the greatest Jewish works since the completion of the Talmud. Both Rambam
and Karo created systems that were accessible. They both also directly addressed bal
tashchit in their respective works. Their legal decisions stand as the basis for a complete

understanding of this prohibition today.

I. Rambam's Mishneh Torah

Rabbi Moses ben Maimon (known as Maimonides and Rambam) lived from 1135-1204."

He was born in Cordoba, Spain, but forced to flee with his family when he was thirteen

1. Encyclopaedia Judaica, s.v. "Maimonides."
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years old due to religious persecution of the Jewish community by the Almohads.”> By
the time Maimonides and his family settled in Egypt he had already become one of the
premiere Jewish scholars of his generation. His early Halakhic works included a
commentary to the Mishnah and Sefer Ha-Mitzvot. He also composed many responsa,
answers to Jewish legal questions, posed to him by leading rabbis of his his day.
Maimonides' most comprehensive halakhic work was the Mishneh Torah. This work,

translated in English as "Repetition of the Law" took Maimonides ten years to complete.’

During Maimonides' lifetime the Jewish community faced great perils. The Muslim
persecutions had forced mass migrations of Jews from the Iberian peninsula eastward.
This greatly disturbed Jewish communal life and learning. As different communities
were forced to integrate with each other, there were debates over which were the
appropriate rites and customary laws to follow. In the Mishneh Torah, Maimonides "set
for himself the task of classifying by subject matter the entire Talmudic and post-
Talmudic halakhic literature in a systematic manner never before attempted in the history

of Judaism."* This is explicated in his introduction to the Mishneh Torah:

In our days, many vicissitudes prevail, and all feel the pressure of hard
times. The wisest of our wise men has disappeared; the understanding of
our prudent men is hidden. Hence, the commentaries of the geonim and
their compilations of laws and responsa, which they took care to make
clear, have in our times become hard to understand, so that only a few
individuals fully comprehend them. Needless to add that such is the case
in regard to Talmud itself, both Babylonian and Jerusalem, and the Sifra,
Sifrei, and Tosefta, all of which require, for their comprehension, a broad

2. Ibid.
3. Ibid
4. Ibid.
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mind, a wise soul, and considerable study. Then one might learn from
them the correct way to determine what is forbidden and permitted, as
well as other rules of the Torah. On these grounds, I, Moses the son of
Maimon the Sephardi bestirred myself, and relying on the help of God,
blessed be He, intently studied all these works, with the view of putting
together the results obtained from them... all in plain language and terse
style, so that thus the entire Oral Law might become systematically known
to all without citing difficulties and solutions of differences of view... but
consisting of statements, clear and convincing, that have appeared from
the time of Moses to the present, so that all rules shall be accessible to
young and old... (introduction to Mishneh Torah).®

A. Hilchot Melachim U'Milchomateihem: The Laws of Kings and Their War

In Maimonides' systematic codification of Jewish law, he systematized the laws of ba/
tashchit. The main references appear in chapter six of Hilchot Melachim
U'Milchomateihem: The Laws of Kings and Their Wars. In halachot eight, nine, and ten,
Maimonides affirms and further explains the prohibition against cutting down fruit trees
during a time of war in Deuteronomy 20:19-20. He then expands the category of bal/
tashchit to include the prevention of unnecessary waste and wanton destruction of nature,
household items, clothing, and buildings. These three halachot provide the most
extensive expansion of bal tashchit by any halakhic figure. They are often cited as the
foundation for the modern understanding of bal tashchit. Rambam's explanation of
Deuteronomy 20 and it's implication on further Jewish law are derived from sources
already mentioned in previous chapters of this work.
N N25N 1 P19 D2AON M2aYN D"am
NN DN YN 1N D2TNAD YINY DONN 9N XD N

YNIPTY D01 , NNV NIX DMMYN KD MMNIY waAMY 1) DN
19N YN IPN 90 Dipn Y02 KOX Taba mxna X5, N

5. Ibid.
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P TN DX MK XX DX N nnnen 11T DONn
Nan X L,DINN NTYA MY an 1IN ,DINN NN
JSNNYN T ROX NN NMIDX XD, DM 1'NTY

We must not cut down fruit trees outside a city nor prevent an irrigation
ditch from [bringing water to] them so that they dry up as [Deuteronomy
20:19] states: “Do not destroy its trees.” Anyone who cuts down [such a
tree] should be lashed. [This] applies not only in a siege, but in all
situations. Anyone who cuts down a fruit tree with destructive intent
should be lashed. Nevertheless, a [fruit tree] may be cut down if it causes
damage to other trees, to fields belonging to others, or if a high price
[could be received for its wood]. The Torah only prohibited cutting down
a tree with destructive intent.® (Mishneh Torah, Hilchot Melachim
U’milchamoteihem 6:8)
In this halacha, Maimonides first quotes the law in Deuteronomy 20:19 preventing the
cutting down of fruit trees outside a city. He immediately includs preventing an
irrigation ditch from being blocked during a siege. This first expansion of environmental
protection to water sources during wartime is found in Sifre Deuteronomy Piska 203.
Trees and water are both vital for human survival and ecological health. The automatic

inclusion of protecting cisterns shows Maimonides understanding that bal tashchit

applied to various natural resources, not just fruit trees.

Maimonides includes the punishment for cutting down a fruit tree. Lashing was the
minimum rabbinic punishment that a person could receive for violating a prohibition

found in the Torah.” The second categorical expansion of bal tashchit in Halacha 6:8

6. Rabbi Eliyahu Touger, Maimonides - Mishneh Torah Hilchot Melachim
U'Milchomoteihim: The Laws of Kings and Their Wars; A New Translation with

Commentaries, Notes, lllustrations, and Index (Moznaim Publishing Corporation;
Jerusalem, 1987), 116-17.

7. Touger, Hilchot Melachim, 117.
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states that the punishment for cutting down a fruit tree in a destructive manner applies at
all times, not just during a siege. This extends the protection of natural resources to
everyday life, increasing the environmental consciousness of Jews no matter what their
situation is. It is an important statement in understanding that human beings must act in a

non-destructive manner toward their natural surroundings at all times.

The unnecessary destruction of resources does have limits in the Mishneh Torah as it
does in Deuteronomy, the Mishnah, and the Talmud. Maimonides allows for a fruit
bearing tree to be cut down if it might damage other trees or fields that belonged to one's
neighbor. Babylonian Talmud Bava Kama 92a allows for this in the case of Shmuel's
date tree growing near his neighbor's vineyard. Similarly Bava Batra 25b-26a prevents
one's neighbor from planting a fruit tree close to another person's well lest the roots of the
tree destroy the well.® In these examples the tree is not cut down needlessly as that
would constitute wanton destruction. Rather, there are positive reasons for cutting down

the tree that permit such actions.

Maimonides makes the case that the application of bal tashchit is limited as well when
determining the economic value of the fruit of the tree in relation to the value of its' other
uses. For example, the tree may be cut down if the wood is more valuable than the fruit.
Additionally, a tree may be cut down once the fruit it produces is no longer substantial.

This is the subject of Hilchot Melachim 6:9.

8 Ibid
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D N2%7 1 P19 Da5n Madn p"am

V'R 101,10 PIX 1N IDAN 1K YIPD 1N pap oK Do
MILY X 1IRY DVIN 12T KOX NI 1N PPy DONN
Y17 ,1X1P KDY Ny DTN RN NN MK YIipo 1nn 12
XY KXY DIND ap N NN Spn LD Apn

It is permissible to cut down any fruitless tree, even if one has no
need for [the lumber or the space it takes up]. Similarly, one may
cut down a fruit tree that has become old and produces only a slight
yield which does not warrant the effort [required to care for it.] What
is the yield that an olive tree must produce to warrant that it should
not be cut down? A quarter of a kav of olives. [Similarly,] a date
palm which yields a kav of dates should not be cut down.” (Mishneh
Torah, Hilchot Melachim U’'milchamoteihim 6:9)

Rambam's comments in this ~alacha affirm the permissibility to cut down non-
fruit bearing trees in Deuteronomy 20. It would appear that non-fruit bearing trees
may be destroyed at will without using their wood for another purpose. Touger

notes that this was not true. He explains in his commentary to this halacha,

This phrase does not permit wanton destruction. As mentioned in
the following Halacha, the prohibition of bal tashchit applies to all
articles of value. Rather, in regard to fruitless trees, greater leniency
may be taken and the restrictions mentioned in the previous
Halachah need not be heeded."
Fruitless trees then, have less value than fruit bearing trees, but are still protected
under Rambam's final definition of bal tashchit in Halachah 6:10. The discussion

of defining a tree as fruit bearing or non-fruit bearing is elaborated upon in Bava

Kama 91a where the issue becomes: At what point is it no longer worthwhile for a

9. Touger, Hilchot Melachim, 118
10. Ibid.
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person to care for a tree that does not provide the proper amount of fruit?

The overall concern that Rambam shows for the protection of fruit bearing trees is
reminiscent of Ibn Ezra's commentary to Deuteronomy 20:19. Human beings are
dependent on fruit trees for their survival, thus their fates are intertwined.
Rambam's conclusion that all fruit bearing trees that are still able to produce
enough fruit for food and economic benefit for human beings are to be protected at
almost all cost, demonstrates his respect for the natural world and the human
dependence on its preservation. The next halacha extends this ethic and religious

precept far beyond fruit bearing trees.

* 195711 P19 DON MHAdN p"anm

,D"Tad Yy ,D'YD 1awnin 92 KON ,T1aba nabNn X,
1Y L, NNNYN 11T MYIXN T2NM ,)'Vn DD LM DI

DM MTIN NON XOX D 12X ,nwn K52

[This prohibition does not apply] to trees only. Rather, anyone who
breaks utensils, tears garments, destroys buildings, stops up a stream, or
ruins food with destructive intent transgresses the command "Do not
destroy." However, he is not lashed. Rather, he receives "blows for
enforcing submission," [as instituted by] the Rabbis."" (Mishneh Torah
Hilchot Melachim U’milchamoteihem 6:10)

Maimonides' categorical expansion of what is prohibited by Jewish law to destroy
unnecessarily in this halachah is the most definitive and comprehensive explanation of

bal tashchit in Jewish legal literature. Additionally, it incorporates and summarizes

11. Touger, Hilchot Melachim, 118-20.
69



previous sources' notion of what was included in this prohibition. For example, the
prohibition against breaking utensils is traceable to Shabbat 129a where destroying
furniture for fire would would have been prohibited according to bal tashchit had it not
been done as a life saving measure. The prohibition against tearing clothing is derived
from Rav Huna's actions testing his son in Kiddushin 32a. The source for the prohibition
against stopping up a stream is a rebuke of Elisha the prophet to King Jehoram for having
failed to "Destroy every good tree, stop up every stream of water, and fill every good
field with stones," in 2 Kings 3:19. There a specific directive from God was necessary to
lift the ban on bal tashchit. Shabbat 140b is the original source of defining the waste of
food and drink as a transgression of bal tashchit. Rambam's halachic mastery fused many
of the sources covered in previous chapters to come up with a comprehensive definition
of bal tashchit that prohibits the unnecessary waste and wanton destruction of natural

resources, food, and material possessions.

Furthermore, Rambam's use of the phrase NNNWN 71T emphasizes that it is the
intention behind the action that defines what is considered a transgression of bal tashchit
and what does not. This acknowledges that bal tashchit has limitations. There are times
when a tree needs to be cut down for a positive reason. By extension, other resources
may be displaced if it is for a greater good. These exceptions though, are limited in scope
and nature. It is clear from Maimonides' writings in the Mishneh Torah that he
understands the Torah and rabbinic literature to clearly prohibit the destruction and
ruination of natural resources, wasting food, and ruining clothing and other material

possessions. Clothing and material possessions including household items use materials
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that come from the earth. All clothing is made from either plant or animal products. As
such, the fields where the crops are grown and the food that is fed to livestock should be

considered under the intention of the laws of bal tashchit.

B. Hilchot Evel: The Laws of Mourning

Rambam sheds light on the social justice aspect of bal tashchit in Hilchot Evel: The Laws
of Mourning. These halachot address the end of the cycle of consumption of a material
good. As mentioned above, clothing originates as either a crop or the wool of an animal.
It is then turned into fabric and formed into an item of clothing by workers. This item is
then worn by an individual. The last phase of that article of clothing's life is in its
disposal. Rambam expands the category of bal tashchit in the following halacha by
stating that it is one's legal and ethical obligation to give possessions that are still useful

to the poor rather than discard of them.

T2 N3Yn T P Hax mabn o"anm

DYON NN T XKD 1YDan X XOW DINN DN 1NN
NIY DO SN DMyd Dnnd avn ,NYand DXvwn
Jonwn X921 121w Nnn Yy DI NN D21 ,nyohim

We teach a person that he should not recklessly destroy property and
throw them away destructively. It is better to give them to the poor than to
throw it to maggots and worms. Whoever multiplies articles on a
deceased person violates the commandment against destroying property."
(Mishneh Torah Hilcohot Evel 14:24)

Rambam clearly understands that one's personal property should not be discarded as

12. Rabbi Eliyahu Touger, Maimonides - Mishneh Torah Hilchot Evel: The Laws of
Mourning; 4 New Translation with Commentaries, Notes, Illustrations, and Index
(Moznaim Publishing Corporation; Jerusalem, 2001), 494.
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waste when other human beings can still benefit from it. This adds a dimension of social
justice and tzedakah to the laws of bal tashchit. A person can acquire many things in
their lifetime. Some will wear down but still be useful. Tthese should be given to the

poor if possible.

Similarly, when individuals die their material possessions are of no use to them. Judaism
does not believe that a person takes their worldly possessions with them after they die.
Rambam alludes to the practice that may have been customary for people to buried with
their personal items. He rejects this on the grounds that this would be an unnecessary
waste of those items. They would be buried under ground and gone forever. As such,
Rambam forbids any item of personal property that still has use to be buried either with
the dead or in a pile of refuse. This would be a violation of ba/ tashchit. His rationale is
clearly stated in this halacha. 1t is a better ethical decision to give something to people
who are in need and can make use of an item than to throw it away wastefully, taking it
out of commission forever, though it is still useful to humanity. It is an act of tzedekah
to provide for the poor. This is especially true if items would otherwise be thrown out or

buried with the dead.

I1. Sefer Hachinuch

Sefer Hachinuch is a medieval work written by Rabbi Aaron Halevi from Barcelona

around year 1300."” This source is a commentary on each of the 613 commandments as

13. Mansfred Gerstenfeld, Judaism, Environmentalism and the Environment Mapping
and Analysis (Jerusalem: Rubin Mass Ltd, 1998), 154.
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systematized by Maimonides' Sefer Hamitzvot. Sefer Hachinuch comments on bal

tashchit on Halacha 529. Here it is explained as having religious and ethical roots.

The purpose of this mitzvah (bal tashchit) is to teach us to love that which

is good and worthwhile and to cling to it, so that good becomes a part of

us and we will avoid all that is evil and destructive. This is the way of the

righteous and those who improve society, who love peace and rejoice in

the good in people and bring them close to Torah: that nothing, not even a

grain of mustard, should be lost to the world, that they should regret any

loss or destruction that they see, and if possible they will prevent any

destruction that they can. Not so are the wicked, who are like demons,

who rejoice in destruction of the world, and they are destroying

themselves. (Sefer Hachinuch Halacha 529)
According to Sefer Hachinuch, people who follow the laws of bal tashchit are righteous
and improve society. Mansfred Gestenfeld notes that, "Sefer haHinnukh links the
avoidance of destruction to religious practice." '* Following this mitzvah is a way for
people to get closer to Torah. Each action that avoids unnecessary waste and destruction
is considered a religious act, a way to become closer to God. Sefer Hachinuch goes on to
credit those who prevent others from loss and destruction with creating a better society.
The author defines waste in very small terms, even as little one mustard seed. This
understanding of bal tashchit expands the rabbinic notion of unnecessary destruction. It
also creates a consciousness that should inform every righteous person's actions so that
one might be aware of how to prevent waste in their own and others' actions at all times.
Finally, the author of Sefer Hachinuch understands the connection between the
destruction of the planet and the destruction of the self. The conclusion of his comments

foreshadow the doom for one who has no concern for how their actions impact the

ecosystem.

14. 1Ibid., 114.
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111. Joseph Karo's Shulchan Aruch

Joseph Karo lived four centuries after Rambam from 1488 to 1557." Born either in
Toledo or Portugal and living most of his life in Turkey and Safed, Karo is recognized as
one of the leading halachic figures of his generation and of all time. His works, the Beir
Yoseph and the Shulchan Aruch have had a "decisive influence over the whole Jewish
world."'® This text from Karo picks up on Maimonides' prohibition of placing useful
objects in the grave with the deceased.

T WD LNY IND YT NN NI 1IN
Jnvn Y1 miwvn 1wy 0N L, nnn Sy 0o Nann Do

One who increases the amount of funeral objects (such as coffins, burial
clothing, etc..), behold he transgresses bal tashchit ("do not waste").
(Shulchan Aruch, Yoreh Deah 349:4)
The Shulchan Aruch does not make references to bal tashchit often. When it does, as in
the case above, it is a summary of Maimonides' codification of the Jewish principle.
Karo's position is in line with Maimonides' that people should not place lavish and useful
objects in the ground when they bury a person. This halachic ruling was intended to
prevent wasting useful resources from being buried with the dead. Jewish law does

ensure that the dead are given their proper respect. It also limits the type of funeral rites

that are allowed.

This statement from the Shulchan Aruch seeks to prevent unnecessary extravagance for

the items used in burial. One should follow the traditional path of burying people in a

15.  Encyclopeadia Judaica, s.v. "Joseph Caro."
16. Tbid.
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plain coffin and shroud rather than in a fancy coffin and clothing. Additionally, Karo
followed Maimonides in the prohibition against burying objects with the dead that are

still useful.

Conclusion

Maimonides expanded the category of bal tashchit in important ways, making use of the
breadth of Jewish legal writing that preceded him. He made it applicable to natural
resources beyond trees. In the Mishneh Torah it is a violation to ruin all water and food
sources. Rambam extended the laws of bal tashchit to forbid the unnecessary waste and
wanton destruction of household utensils, clothing, buildings, and food. Rambam clearly
asserted that the laws of bal tashchit apply at all times, not just during warfare. Thus, all
things useful to humanity must be treated with special care. Additionally, they should not

be intentionally discarded while they are still useful.

Bal tashchit is as much of a social issue as it is an environmental one in the codes.
Rambam understood that it was wasteful to throw away something when one person no
longer needs it but another person could put it to good use. This includes burying it with
the deceased. Joseph Karo affirmed Rambam's position prohibiting excessive burial
practices. Maimonides' halachot on bal tashchit made it a relevant Jewish value in areas
of the treatment, consumption, and disposal of all natural resources and personal items.
His writing was incredibly important for the development of bal taschit as a Jewish

environmental and social ethic.
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Sefer Hachinuch followed Rambam's view that bal tashchit extended to cover many
things created in the world. It went one step further, however, making it both a religious
and an ethical mandate to be "hyper-aware" of one's actions in the world. The
connection, however, that each action that prevents waste in the world brings an
individual closer to Torah and therefore the source of mitzvor, gives bal tashchit a

spiritual backing that understood a deeper relationship between human beings, God, and

the earth.
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Chapter 5: Applying Bal Tashchit in the Modern Age

Introduction

The medieval codifiers crystalized the biblical and rabbinic laws pertaining to bal
tashchit into concise statements prohibiting most destructive and wasteful acts. They
created a philosophical base for applying bal tashchit beyond its original context, to
cover other natural resources, food, and clothing. The Industrial Revolution (late 18th
and early 19th centuries) brought many changes to civilizations throughout the world.
People moved to cities en mass from the countryside. Technologies were developed to
increase the production of food and the manufacturing and distribution of goods. These
changes transformed how people acquired things. They were no longer solely dependent
on subsisting on their land and making their own goods. Factory farms and production
centers were able to mass produce almost everything, driving down their costs. Rapid
industrialization and advancements in science and technology solved many problems and

enhanced the quality of human life.

At the same time, however, there are unintended environmental consequences,
endangering both the health of the planet and of human beings. The earth's resources are
becoming depleted at an alarming rate causing species extinction, soil erosion, and
famine that has displaced millions of people worldwide. Factories are polluting the air,
land, and water. The wide use of pesticides is changing the makeup of the soil in a way
that is detrimental to human health. All of this combined, plus supplying enough energy

for transportation, heating and cooling, and other individual household needs and desires
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is changing the climate of our planet.

The Jewish community is beginning to respond to these environmental problems with a
claim that we have a religious mandate to act as stewards of creation. Individuals and
organizations have begun to create a Jewish vocabulary to accompany their
environmental work, giving it a spiritual and religious context. This chapter will look at
how two organizations are using the laws of bal tashchit to teach children and inspire
communal action. First, however, it will examine the influential work of a leading
intellectual and religious figure of the modern era who made bal tashchit into one of the

most important prohibitions of his day.

I. Samson Raphael Hirsch

Samson Raphael Hirsch was one of the most influential Jewish thinkers of the modern
era. Living in Germany in the nineteenth century, Hirsch was a leading rabbi and writer
and a staunch advocate of Orthodox Judaism.' Hirsch's approach to Jewish scholarship
involved seeking to understand how Jewish sources "contribute to the preservation and
strengthening of 'Jewish Life."" He explained that the mitzvot were divine rules of life
and not just matters for abstract study or guides to ritual behavior. Consequently,
Hirsch's thought is ideal for considering how bal tashchit was conceived of in the modern

world and understood and applied in halakhic communities.

1. Encyclopaedia Judaica, s.v. "Samson Raphael Hirsch."
2. Ibid.
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Hirsch specifically commented on bal tashchit in two works. The first was Choreb, oder
Versuche ueber Jissroels Pflichten in der Zerstreuung, Horeb—Essays on Israel's

"Duties" in the Diaspora originally published in 1837. In this work, "Hirsch laid down
his basic views on Judaism which were elaborated and explained in his subsequent
writings." In this work, Hirsch emphasized that bal tashchit is one of the most important

commandments to follow. One who does so is mentsh, one who does not, an animal. .

Yea, "Do not destroy anything" is the first and most general call of God...
If you should now raise your hand to play a childish game, to indulge in
senseless rage, wishing to destroy that which you should only use, wishing
to exterminate that which you should only exploit, if you should regard the
beings beneath you as objects without rights, not perceiving God Who
created them, and therefore desire that they feel the might of your
presumptuous mood, instead of using them only as the means of wise
human activity -- then God's call proclaims to you, "Do not destroy
anything! Be a mentsh! Only if you use the things around you for wise
human purposes, sanctified by the word of My teaching, only then are you
a mentsh and have the right over them which [ have given you as a human.
However, if you destroy, if you ruin, at that moment you are not a human
but an animal and have no right to the things around you. I lent them to
you for wise use only; never forget that I lent them to you. As soon as you
use them unwisely, be it the greatest or the smallest, you commit treachery
against My world, you commit murder and robbery against My property,
you sin against Me!" This is what God calls unto you, and with this call
does God represent the greatest and the smallest against you and grants the
smallest as also the greatest a right against your presumptuousness... In
truth, there is no one nearer to idolatry than one who can disregard the fact
that things are the creatures and property of God, and who presumes also
to have the right, having the might, to destroy them according to a
presumptuous act of will. Yes, that one is already serving the most
powerful idols -- anger, pride, and above all ego, which in its passion
regards itself as the master of things.* (Samson Raphael Hirsch, Horeb
#56)

3. Ibid.

4.  Samson Raphael Hirsch, Choreb, oder Versuche ueber Jissroels Pflichten in der
Zerstreuung: Horeb—Essays on Israel’s "Duties” in the Diaspora, trans. and ed.
Isidore Grunfeld , (London: Soncino, 1962), Horeb #56.
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Hirsch picks up on many of the themes from Jewish aggadic and halakhic literature
regarding the human relationship to the earth and the obligation to use its resources
wisely. The basis for Hirsch's argument that bal tashchit is the "first and general call of
God," that is, the theological understanding that God owns the earth and lends it to
human beings to inhabit responsibly. This harks back to ideologies expressed in Genesis
2:15 and Kohelet Rabbah 7:13. According to these sources, human beings have a
religious and ethical obligation to regard the earth with care since it is God's property.
Any destructive act, large or small, is an offense to the earth which belongs to God and,
ultimately, a sin against God. According to Hirsch, a person has the choice of being a
mentsh, one who is respectful and deliberately conscious of the way one uses natural
resources, or an animal, one whose anger, pride, and ego allows him or her to disregard
the earth as God's property. Since the earth belongs to God, God's presence too dwells in
the natural world. Hirsch believess that people were obligated to treat the environment
with the same honor reserved for God. Hirsch was adamant about the human
responsibility not to destroy or waste any resources or harm any animals. This mandate
reflects an ethic of environmental stewardship in the midst of a rapidly industrializing

world.

The second reference to bal tashchit from Hirsch appeared in his commentary on the
Torah called Uebersetzung und Erkidrung des Pentateuchs, written from 1867-1878. In
this work Hirsch understood the prohibitions against destruction as the fulfillment of the

commandment in Genesis 1:28 for human beings to have dominion over the world.
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Under the concept bal tashchit the purposeless destruction of anything at

all is taken to be forbidden, so that the /o tashchit of our text becomes the

most comprehensive warning to human beings not to misuse the position

which God has given them as masters of the world and its matter to

capricious, passionate or merely thoughtless wasteful destruction of

anything on earth. Only for wise use had God laid the world at our feet

when He said to Man "subdue the world and have dominion over it"

(Genesis 1:28).° (Samson Raphael Hirsch on Deuteronomy 20:20)
It is clearly Hirsch's view that the earth's resources must be used wisely if one is to live
an ethical life in the modern era. It is imbued with the deep religious notion that the
world was not created for human exploitation, but rather it was created with great care in
order to provide enough for the inhabitants of each generation. The earth's resources and
their byproducts are to be treated respectfully and with compassion. This is the
fulfillment of the commandment in Genesis 1:28 for human beings to be responsible for
managing the earth's finite resources. Hirsch was a role model for promoting a Jewish
ethic based in living with intentionality so as not to injure animals, plants, and material

possessions. His understanding of bal tashchit is a precursor for the development of a

contemporary Jewish environmental ethic.

II. Coalition on the Environment and Jewish Life

The Jewish environmental movement in America became organized in the early 1990's.
The Coalition on the Environment and Jewish Life (COEJL) was founded in the Spring
of 1992 with the mandate to help Jewish communities respond to the global ecological

crises threatening environmental balance and the quality of human life. The coalition's

5. Samson Raphael Hirsch, Uebersetzung und Erkldrung des Pentateuchs: The
Pentateuch Translated and FExplained by Samson Raphael Hirsch Vol V
Deuteronomy, trans. by Isaac Levy (New York; Bloch Publishing Company, 1962),
39s.
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founding statement speaks of a uniquely Jewish obligation to act in order to prevent

further environmental degradation.

For Jews, the environmental crisis is a religious challenge. As heirs to a

tradition of stewardship that goes back to Genesis and that teaches us to be

partners in the ongoing work of Creation, we cannot accept the escalating

destruction of our environment and its effect on human health and

livelihood. Where we are despoiling our air, land, and water, it is our

sacred duty as Jews to acknowledge our God-given responsibility and take

action to alleviate environmental degradation and the pain and suffering

that it causes. We must reaffirm and bequeath the tradition we have

inherited which calls upon us to safeguard humanity's home.*
There is much in COEJL's founding statement that resembles Hirsch's ideology. Both
invoke the biblical mandate that it is humanity's sacred duty to prevent the destruction of
clean air, land, and water and everything else in the natural world. Both believe Jews
have a religious obligation in the modern era to urgently uphold this responsibility, to use
their position in the world to act wisely and alleviate suffering by preventing the
environmental degradation that comes from destructive and wasteful practices. Echoes of
Jewish texts written throughout the ages that have directly spoken of preventing pollution
and unnecessary destruction are found in these statements. Throughout the last two
decades, COEJL has brought together leading environmental voices in the Jewish
community in order to develop program materials for congregations and advocate in
Washington, D.C. for environmental legislation aligned with wisdom rooted in the Jewish

experiential and textual tradition. They have been a leading voice for bringing religious

environmentalism into the North American Jewish community.

6. Coalition of the Environment and Jewish Life, "The Founding Statement of the
Coalition of the Environment and Jewish Life," http://www.coejl.org/~coejlor/
about/founding.php.
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III. The Teva Learning Center and Jewish Environmental Education

Elion Shwartz wrote in 1999, "The Talmudic law of bal tashchit ("do not destroy™) is the
most predominant Jewish precept cited in contemporary Jewish writings on the
environment."” Indeed, many leaders in the Jewish environmental movement have
invoked bal tashchit in order to establish a contemporary Jewish environmental ethic.
An example of those who have taken this idea seriously are the founders of the Teva
Learning Center, which was established in 1993 in order to teach children and adults

about the "ecological wisdom inherent in Judaism."®

This experiential education program
is based on the premise that, "Thousands of years ago our ancestors lived with a keen
awareness of their dependence on the natural systems that support life. Although many
Jews today have lost this connection, our ancient relationship with nature is nevertheless

reflected in Jewish law, in our prayers, in the celebration of our holidays, and in the core

values of our tradition."’

The Teva curriculum is based on four principles that spell out the acronym T.E.V.A. -
togetherness (group building), ecology, bal tashchit (in Hebrew the bet and vet are
written the same), and awareness (of the natural world). This experiential education
program takes school age participants into the wilderness to learn about the natural world.

Bal tashchit is taught as the underlying Jewish value to live responsibly on the earth,

7. Elion Schwartz, "Is the Tree Human?" Trees, Earth, and Torah A Tu B'shvat
Anthology, (Philadelphia: The Jewish Publication Society, 1999), 83.
8 The Teva Learming Center, "Our Philosophy," http:/tevalearningcenter.org/
philosophy.php.
9. Ibid.
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while the participants are surrounded by nature and feel connected to it. Educators apply
this ancient law to present day situations. Participants are taught about reducing, reusing,
and recycling, conserving natural resources like water, oil, and electricity, and the
importance of living more simply on the earth, all through the lens of bal tashchit.
Program models based on the Teva Learning Center's approach to Jewish environmental
education have been replicated in synagogues, college campuses, and summer camps

throughout North America and Israel.

Today, many Jewish campers and students are learning about pressing environmental
issues in secular schools and through popular culture. They are keenly aware that this
matter affects their lives in many ways. When they go to a program at the Teva Learning
Center or encounter a Jewish environmental educator at camp on in synagogue and learn
that Judaism has environmental ethics deeply embedded within it, they have a new way
of relating to their Jewish identity that is relevant to their lives and congruent with their
secular experiences. More importantly, they also learn that there are specific Jewish
responses to dealing with environmental issues. The Jewish environmental movement
has been successful in using the concept of bal tashchit to teach Jews, young and old
alike, that there is a Jewish religious imperative to use resources wisely, recycle

materials, reduce their carbon footprint, carpool and ride bikes, and the like.
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Conclusion

Today's Jewish environmental movement is gaining momentum and support from the
more mainstream Jewish communities who are beginning to recognize the need to
embrace and apply environmental ethics for social and financial reasons. Organizations
like COEJL and the Teva Learning Center have been leaders in developing teaching
material for schools, camps, and synagogues and should be looked to as valuable
resources for furthering a Jewish environmental ethic grounded in text and tradition. For
the last two decades these organizations have been using the biblical and talmudic
teachings surrounding bal tashchit to guide changes in personal and communal behaviors
in order to lessen the impact human beings are having on the natural world. They have
been guided as well by the wisdom of modern rabbis, especially Samson Raphael Hirsch
who emphasized a religious framework for bal tashchit's application in the industrialized

world.

The wisdom of Jewish sages is inspiring modern Jews to think more critically about how
they as individuals and institutions make decisions about their energy suppliers, their
food, and the types of products they buy. Bal tashchit is becoming part of the vocabulary
that is framing the “greening” process in synagogues and people's homes, at summer
camps and in schools. In many cases this is inspiring people to live more simply. This is
at the heart of applying bal tashchit to daily life. Schwartz wrote, "[O]ne is not permitted

to consume beyond what is necessary to live. To do so would be bal tashchit - wanton
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destruction."'” All things that are grown and produced for consumption require resources
and labor for their production, distribution, and disposal. Those who constantly acquire
more than they need, whether it is food, clothing, or other material possessions, are not
following Hirsch's mandate to use resources wisely and placing an unnecessary burden

on the earth and furthering the gap between the rich and the poor. Schwartz asserts that,

the link between bal tashchit and living a simple life certainly suggests the
link between demanding less and not cutting down trees. However,
motivation for a simple life has often come from social considerations as
well. Excessive consumption means that one is using one's wealth on
oneself, often flaunting one's wealth, as the expense of helping out those
who are less fortunate."
Schwartz is another example of a contemporary Jewish scholar who is using the historical
framework and rubrics of bal tashchit to teach modern Jews about the social, religious,

and environmental virtues of living only according to your needs.

This thesis is intended to move the discussions and actions forward, to help clergy, lay
leaders and educators develop an even deeper understanding of the development of bal
tashchit in the classical literature in order to provide further support, encouragement, and
structure to propel their environmental initiatives forward. The concluding chapter will
show how bal tashchit applies to the environmental issues the planet faces today, and
how this concept helps us to focus on the Jewish religious and social mandate for

individuals and communities to live more simply and consume less resources.

10. Schwartz, 94.
11. Ibid.
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Chapter 6: Curb Your Consumerism:
Cultivating a Bal Tashchit Ethic for Today

Environmental concerns have become one of the most important issues in the twenty-first
century. From the debate over the reality and the causes of global climate change to the
economic necessity of having fuel efficient vehicles, people are beginning to shift their
thinking in the way they interact with the environment. While this shift began with the
American environmental movement of the 1970s, cultural and attitudinal changes have
only recently become mainstream. The plethora of "green" products now available is a
sign that the global market is responding to the demand from consumers to lessen the
impact that their lifestyle choices have had on the planet. Consumer consciousness has
developed around two issues: a concern for how one's actions may negatively impact the

environment and economic necessity.

There are, however, many other issues linked to the human impact on the environment.
In the twentieth century, the world's population quadrupled.! Along with population
growth came the need for more food, more fuel, and more manufactured goods. Western
countries and industries were able to develop a lifestyle based on the cheap production,
distribution, and disposal of nearly everything. For years this was done without regard to
the impact this was having on the planet and on human beings. Advertisers and lobbyists
have successfully convinced us of that we need the newest, the best, the most effective

products available in order to feel complete as individuals. Jeremy Benstein, the

1. Jeremy Benstein, The Way Into Judaism and the Environment, (Woodstock: Jewish
Lights Publishing, 2006), 118.
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Fellowship Director for the Heschel Center for Environmental Learning and Leadership,
wrote in 2006, "Lifestyles and levels of material consumption that were once the
province of the very wealthy have become the brithright of the middle class: this is the
success of the 'affluent society."? Consumption levels have increased dramatically in the
last one hundred years. At the same time the world's population had a four-fold increase,
"energy use grew eleven times, and overall economic activity in 2000 was an astounding
seventeen times its level in1900 as measured in GNP!" This increase in the consumption
of energy and material goods has led to a more comfortable lifestyle for those who have
been able to afford it, but has created many problems for us as a society and a civilization

and undoubtedly had a negative impact on the environment.

As human beings we need to consume in order to survive. We need food, water,
clothing, shelter, and access to transportation. However, the act of consuming for its own
sake, beyond the basic necessities, has become the dominant paradigm in Western

culture. Benstein writes,

The important change from mere consuming to consumerism (or
consumer culture) is not just the quantitative increase in levels of
consumption, but also the qualitative transformation from consumption as
a means to existence to being an end in itself, a focus of greater and
greater amounts of energy and resources, a purported solution to too
many of life's problems.*

People are inundated by advertisements almost everywhere they go. For many, shopping

2. Ibid. 119.
3. Ibid.
4. Ibid.
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has become a hobby, a form of therapy, or just something to do when they are bored. As
Westerners we have grown accustomed to buying things, not just out of necessity, but
because we have been convinced that new products make us feel good and look good. A
prime example was advice that Rudy Giuliani, former mayor of New York City, gave to
New Yorkers in the wake of dealing with the emotional trauma of terrorist attacks on
September 11, 2001. The day after the attacks on the World Trade Center Giuliani urged
citizens to, "Show your confidence. Show you're not afraid. Go to restaurants. Go

shopping.™

James Gustave Speth, dean of the Yale School of Forestry and Environmental Studies,
describes a consumer society as "one in which consumerism and materialism are central
aspects of the dominant culture, where goods and services are acquired not only to satisfy
common needs but also to secure identity and meaning."® Speth maintains that it is this
cultural paradigm, the emphasis on acquiring goods beyond what is needed for survival
or even living comfortably, that is a leading factor of environmental decline.’
Additionally these patterns of consumption often elevate one's concern for the material

conditions of one's life over their spiritual and social needs.?

5. Deroy Murdock, "Giuliani's Finest Hour," National Review Online, September 14,
2001 (http://article.nationalreview.com/
?2q=YzZAwOTUWM]jQyNDMwYTZmODc4ZjkzMTdhOWQ50WU3Njg=)

6. James Gustave Speth, The Bridge at the Edge of the World: Capitalism, the

Environment, and Crossing from Crises to Sustainability, (New Haven: Yale
University Press, 2008), 147.

7. Ibid.
8. Ibid.
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The true environmental and emotional costs to high levels of consumption are largely
hidden from the consumer. The continual need to have more creates problems. Benstein
writes, "One is ecological, or material: the continually increasing through-put of the
consumer society is leading to resource depletion and increased waste and pollution. The
other is psychological, or spiritual: perennial dissatisfaction is not a great recipe for

satisfaction."’

Our society has used consumerism as a means to achieving inner peace
and personal fulfillment. Advertisers have convinced us that people only judge us by our

smell, our car, and our clothing. Consumer culture has taught us that shopping heals our

wounds and builds our sense of self, even though most people know this is not true.

The latest studies in fact show that money does not buy happiness or satisfaction. A

study published in Science in 2006 concludes,

The belief that high income is associated with good mood is widespread
but mostly illusory. People with above-average income are relatively
satisfied with their lives but are barely happier than others in moment-to-
moment experience, tend to be more tense, and do not spend more time in
particularly enjoyable activities."
Energy use, food production and distribution, and the manufacturing, use, and disposal of
material goods all require natural resources and human labor. The true impact of our
human behaviors and consumer choices on the natural world are generally hidden.

Production plants and disposal centers are intentionally built out of sight so that they are

beyond the consciousness of consumers. Lower income areas, which consume far less

9.  Benstein, 120.

10. Daniel Kahneman, Alan B. Krueger, David Schkade, Norbert Schwarz, Arthur A.
Stone, "Would You Be Happier If You Were Richer? A Focusing Illusion," Science,
June 30 2006, 1908-10.
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resources, repeatedly bear the brunt of the pollution from these centers. Over the last one
hundred years, and even in just the last thirty, the levels of worldwide consumption of
goods have begun to deplete and pollute the earth's natural resources at an alarmingly
dangerous rate. The planet will not be able to sustain the same levels of consumption as
the worldwide population continues to rise and the Western approach to consumerism 1is
adopted by the developing world. The United States has only five percent of the world's
population, yet consumes thirty percent of the world's resources and produces thirty
percent of the world's waste.'' If the rest of the world consumed at the same rate we
would need three to five planets to provide the necessary resources.”” And yet, we only

have one.

Jewish environmental ethics are built upon the belief that we are shomrei adamah, or
stewards of the created world. This is derived from Genesis 2:15." Jewish thinkers have
been grappling with what this means for many generations. A midrash from Kohelet

Rabbah emphasizes one reason for the human mandate for protecting the earth:

When the Holy Blessed One, created the first human, God took Adam and
led Adam around all the trees of the Garden of Eden. And God said to
Adam: “See My works, how good and praiseworthy they are! And all I
have created, I made for you. [But,] be mindful then that you do not spoil
and destroy My world. For it you spoil it, there is no one after you to
repair it. (Kohelet Rabbah at 7:13)

11. "Facts from the Story of Stuff" with Annie Leonard - "The U.S. produced
approximately 33% of the world's waste with 4.6% of the world's population"
(Miller 1998) quoted in Francis Harris, Global Environmental Issues (Hoboken;
John Wiley and Sons, Ltd, 2004), n. 5 http://www storyofstuff.com

12. From "Facts from the Story of Stuff' with Annie Leonard http:/
/www.storyofstuff.com/.

13. This concept is discussed in greater detail in the introduction of this thesis.
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This midrash warns of the dangers of abusing the only planet that we have. It reveals the
potential consequences that our uncontrolled consumption may have on the planet in the
long run. Human actions have the ability to spoil and destroy the world. Implicit is the
responsibility to use resources that are "made" for human beings wisely. For the last
century, humanity has been pushing the earth very close to its limits. We depend on the
earth's resources for our survival. Therefore, we must strive to strike new balances in the

way we use them.

The halakhic literature on bal tashchit shows there are Jewish ethics regarding the way
that we manage the world's finite resources. Like many Jewish mandates there is a
spectrum of applicability of bal tashchit for preventing destruction and waste of natural
resources. The issue of environmental protection often comes into conflict with human
need, both for personal use and economic gain. Sometimes the authorities ruled in favor
of benefiting nature and sometimes nature bowed to human beings. It was dependent on
the conditions of each situation. The classical literature, medieval codifiers, and modern
thinkers have all attempted to find the middle ground between absolutes. Human beings
do need to consume resources. Food, clothing, and shelter have always been considered
necessities for human survival. However, throughout the literature scholars have used the
concept of bal tashchit to attempt to find a balance between allowing situations that use
resources appropriately and preventing the unnecessary waste and wanton destruction of
food, clothing, material possessions, and sources of energy. We are not to go
undernourished, under-clothed, or under-sheltered. Yet, at the same time, excessive

production of food and goods can lead to unnecessary environmental damage and a waste
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of precious resources.

Seeking to find the balance between having the basics and not over consuming,
environmentalists are beginning to ask, "How much is enough? What is a decent
standard of living, for one and for all, and for once and for all?"'* Our sacred texts can
help us answer these questions. In an age where the cheap production and distribution of
goods has fed the consumer culture without regard to environmental and psychological
degradation, it is time to reexamine the role that Jewish wisdom can play in helping us

reclaim our role as guardians and stewards of the natural world.

Bal tashchit is often cited in contemporary literature as a prohibition of living beyond
what one needs. Bernstein uses BT Shabbar 140a as the textual support for preventing
"conspicuous consumption." This term was coined by Thorsten Veblen in 1899 to
describe the consumption patterns by the nouveau riche who bought things in order to
show off their new wealth. It is currently applied to the middle class, who purchase
goods in order to demonstrate social and economic status rather than for their utilitarian
function. Benstein explains, "The Rabbis had extensive discussions regarding what is
justifiable use and what is wasteful or extravagant. These were usually under the rubric

of bal tashchit, the prohibition against needless destruction. For instance, one exchange

14. Alan Durning, How Much is Enough? The Consumer Society and the Fate of the
Earth (New York: Worldwatch Institute/Norton, 1992), quoted in Jeremy Benstein,
The Way Into Judaism and the Environment (Woodstock: Jewish Light Publishing,
2006), 120.
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suggests that conspicuous consumption is a direct violation of this precept."” Benstein
understands Rav Hisda's comments in this sugya as a warning against spending more
money for luxury items when you can live on less expensive food and drink, for these are
wasteful and destructive acts. He cites contemporary examples that would transgress ba/
tashchit on grounds of conspicuous consumption including the types of cars people drive,
the electronics they buy, and the clothes they wear.' Benstein does recognize that the
last line in this sugya, "For bal taschit as applied to one's person is more important"'’
justifies spending more money for food and material possessions if they are necessary to
keep one healthy. This leads him to frame the following questions that test the limits of
bal tashchit. "What is a sufficient level of material wealth? How do we define our well-
being and what contributes to it? What is legitimate use and, and what is abuse, or

waste?"'®

These questions are at the heart of cultivating a bal tashchit ethic for today. This ethic is
based on being a conscious consumer and making choices that seek to minimize the
negative impact of one's lifestyle choices on the health of ourselves and our planet.
There are three areas that prohibitions against bal tashchit have traditionally applied:
energy use, food, and material goods. The goal of living a life centered around the
principles of bal tashchit is to limit one's personal, and our communal, consumption of

these resources and items to those that are necessary for physical health and mental well-

15. Benstein,. 120
16. 1Ibid.
17. BT Shabbat 140b.
18. Benstein, 120.
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being. This will vary from person to person. 1 propose that bal tashchit is the Jewish
equivalent for secular concept of "reduce," the first part of the slogan, "reduce, reuse,
recycle." The Teva Learning Center teaches children that "reduce" happens before you
leave your house. It requires a change of habits. For example, one should grab a
reusable bag if you know that you are going to go shopping or take one's own mug to a
coffee shop. These simple actions reduce the amount of unnecessary paper or plastic that

is thrown into garbage cans and sits in landfills.

Reduce can apply to shopping. A quick personal check that asks the question, "Do I need
this, or do I just want it?" must determine whether or not we buy an item rather than its
affordability or the way we think it will make us feel. Reduce can apply to the food we
buy. A quick mental check that asks, "Where do the items I am buying come from?
How far were there shipped? How were they treated?" can influence the type of produce

we buy, rather than choosing by what looks the shiniest.

On a bigger scale we can reduce the amount of fossil fuels that need to be extracted,
processed, transported, and burned by driving more fuel efficient vehicles and making
structural changes to buildings and modifying behavior in order to improve their energy
efficiency. This lowers the total carbon dioxide emissions that pollute our air and change
our climate. These changes are necessary to get at the core of the most pressing

environmental issues.
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By striving to live more simply we can begin to allow our planet to heal and regenerate.
It also frees space in our mind to think about the things that really matter, such as our
personal and professional relationships, which ought to define us, rather than the
possessions we have that for too many of us have become the measure of who we are.
Our leisure time can be spent with people and nature rather than obsessing over the latest

technology or the newest fashion.

By acting thus, living according to the values of bal tashchit gives us an opportunity to
deepen our spiritual lives. We are God's partners in caring for the earth. Each action in
fulfillment of this responsibility, each bal tashchit moment, is a sacred opportunity to
build and strengthen that personal relationship with the Source of all creation. We create
bal tashchit moments when we think through the long term effects of our actions rather
than acting solely to fulfill our short term desires. We create bal tashchit moments
when we understand that there are ways to live that are gentler on the earth and when we
share that knowledge with others. Bal fashchit is a call to live more simply for the sake
of the health of the planet and ourselves. Its wisdom is a gift from our ancient sages. Its

application is our responsibility.
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Conclusion

The prohibition of bal tashchit - "do not waste" developed significantly from the biblical
era to the early rabbinic period, from the time of the Talmud to Medieval codification,
and from the writing of codes into the modern era. The developments during each of
these periods were connected to changes in society and in the ways the Jewish
community governed itself and created ethical standards of living. This conclusion will
summarize the key expansions of bal tashchit in connection to important societal

indicators.

The laws of bal tashchit first appeared in Deuteronomy 20:19-20 amidst other laws
governing Israelite warfare. These verses prevented the destruction of fruit trees during a
time of war, a practice that was common military strategy throughout the ancient world.
This method of warfare is even mentioned as an Israelite strategy in the book of 2 Kings.
The Deuteronomic law does not apply to non-fruit-bearing trees, however. According to

verse 20 they may be chopped down in order to build bulwarks to use against a besieged

city.

Biblical commentators throughout the generations debated over the grammatical structure
of Deuteronomy 20:19. Their comments are indicative of how they understood the
relationship between fruit trees and human life. Rashi and Ibn Ezra's words were

analyzed in this thesis, as their thoughts informed the works of those who lived after

them. Many agree with Ibn Ezra's interpretation that the phrase NT&0 YY DTN '3

r "
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should be read, "For man is a tree of the field," meaning that the life of man depends on
the tree of the field. In this worldview, the fate of human beings is intimately tied to the
land. If the fruit trees are protected in a time of war, so much the more so that natural

resources should be spared unnecessary destruction in times of peace.

The Sifre was the first work to expand the prohibition against cutting down fruit trees to
include not diverting their sources of water. This is consonant with the development of
laws in Mishnah Baba Batra that prevented water, air, and land pollution and discussed
when it was permissible and when forbidden to cut down a fruit tree when developing a
town. The Jewish community did not have standing armies in the Tannaitic period and
therefore it had no need to have laws related to trees in times of war. In order to make
the laws of Deuteronomy 20:19 relevant to their way of life, they took the principles of

wartime and applied them to resource preservation in their own communities.

The greatest categorical expansion of bal tashchit took place in Babylonian Talmud.
This was necessary in order to keep bal tashchit a meaningful part of Jewish law since
Jewish communities did not have armies, nor were they living in Palestine. Hence,
previous laws related to bal tashchit were irrelevant. The Talmud took the prohibitions
that applied to trees and land use and extended them to prohibit the unnecessary
destruction of food and material possessions that come from trees and other natural
resources. Among other prohibitions, these aggadic and halakhic passages make it a
rabbinic transgression to waste oil produced from olives or other crops and food grown

from the land. They also prohibit intentionally ripping clothing beyond repair, and using
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furniture for firewood (under non-life-threatening situations). The development of bal
tashchit in the Talmud is the most extensive enhancement of this principle in the Jewish
literary canon. The rabbis took the principle to protect one natural resource during a
specific situation and applied it to all resources at any time, as long there was no risk to
human life or impediment to one's economic gain or that of one's neighbor. These

limitations would be picked up my Rambam.

Rambam's Mishneh Torah is one of his greatest contributions to the Jewish world. In
Hilchot Melachim U'Milchoteihem Rambam succinctly codified all the situations in
which bal tashchit applied. Medieval scholars lived in a time when Torah learning was
declining due to the persecutions of Jewish communities. Rambam's intention in writing
the Mishneh Torah was to create a work that could be used and studied in place of the
Talmud in order to meet the changing needs and educational levels of the Jewish
community. Rambam was also a great philosopher. In codifying the laws of bal tashchit
he found that the underlying concept against waste and destruction applied at all times to
anything useful to human beings. Though Rambam did not cite his sources directly, he

drew upon all previously known halakhic material in his writing.

Joseph Karo utilized Rambam's work and affirmed his rulings in the Shulchan Aruch.
Rambam and Karo both applied bal tashchit to preventing burying a deceased's
possessions with him or her if they were still usable to others. This is a reaction to the
elaborate practices of their day and a response to the needs of the Jewish community to

keep clothing and other items in circulation rather than tossing them into the ground.
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Maimonides' rulings about bal tashchit are the most definitive and comprehensive in all

sources of Jewish law.

Samson Raphael Hirsch was the next great thinker to contribute to the development of
bal tashchit. He espoused a religious imperative for protecting all parts of the sacred,
created world, harkening back to the biblical rhetoric that the world belongs to God. It
was therefore a sin to disregard any of the halachot surrounding bal tashchit because it
would be a direct offense to God. This resonated even more strongly than in the past
because Hirsch lived during an historic time of transition in the way goods were
manufactured and distributed. The technological developments of the Industrial
Revolution began in England and quickly spread throughout the world in the late 18th
and early 19th centuries. 1t became much easier for people to acquire things, lowering
the economic value they placed on their possessions. In the rabbinic and medieval
periods it was prohibited under the laws bal tashchit to destroy household items and
waste clothing because they were very hard and expensive to replace. From the
Industrial Revolution on, the mass production and distribution of goods made their
acquisition and disposal a thoughtless process, with little regard for the environmental,

spiritual, and psychological consequences.

Contemporary Jewish environmentalists have reclaimed the phrase bal tashchit to teach
us about our responsibility for addressing the growing environmental crisis. This work
has used Maimonides' approach to applying the underlying philosophical framework of

bal tashchit to reduce individual and communal waste of paper products, electricity,
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water, and other resources used in the course of an average day. The category has been
expanded to provide a Jewish framework for changing other consumer behaviors that

contribute to pollution, climate change, personal unhappiness, and worker oppression.

The laws of bal tashchit have been expanded throughout history to meet the changing
needs of Jewish communities. With each development, the prohibitions against
destroying resources and wasting household items have been made meaningful and
relevant for the societal complexities of their time period. From protecting fruit trees in
times of war, to saving water and land from pollution; from prohibiting the unnecessary
destruction of clothing, utensils, and food to encouraging greater consumer consciousness
and simple living, the prohibitions that fall under the rubric of bal tashchit have been

influential in protecting the planet and bringing people closer to God.
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