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Preface 

During the research and formulation of this study it underwent an 

evolution. The original attempt was to determine if R. Johanan b. Nafcha 

had a particular methodology for explaining Mishnah . The search for an 

identifiable method of explaining Mishnah was partly derived from a 

similar search by Baruch Bokser. Bokser ' s work , Samuel's Commentary on 

the Mishnah, is an attempt to demonstrate that that early Babylonian 

Amora was in possession of an actual commentary to the Mishnah . 

However , the more I encountered R. Johanan ' s statements , the clear er 

i t became that my scope had to be widened. What follows , then , is an 

attempt to view R. Johanan in relation to Tannai tc material ~n general , 

Baraitot as well as Mishnayot. 

Other realities revealed by research , took me from an obvious 

explanation of Mishnah by R. Johanan , to the broader realm of what we 

might call his evident understanding of Tannai tica. That is , while 

R. Johanan did not usually address himself directly to explaining some 

aspect of Mishnah or Barai ta , his statements reveal an understanding of 

the principles involved in the Tannaitic material. Therefore , our 

examination of statements attributed to R. Johanan will not usually focus 

on how he defines the simple meaning of a Mishnah or Baraita. Rather we 

will discuss how the issue or principle in Johanan ' s statement, can be 

best understood as the basis of the Tannaitic sourc~ in question. We ~'ill 

also find many of Johanan ' s responses to fellow Amoraim actually are 

"understandings" of a Tannaitic source ' s principles . 

While many thanks are due many people for the aid and support given 

~e , two must be singled out here. My wife Rosalyn , whose balance of 

understanding, toleic.nce , and prodding enabled me to overcome the 
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difficult moments of this thesis ' writing; and my advisor, Rabbi Michael 

Chernick, whose direction and patience enabled me to find and evaluate 

the "torah" of R. Johanan . 
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Chapter I: Introduction 

R. Johanan was an early Palestinian Amora who lived c.180-c.279 c.e .. 

There is little dispute that his life was lengthy and his influence great . 

Early in his career he taught in Sephoris , but shortly established the 

academy at Tiberias , ~here he remained the head until his death. 

Our concern here will not be the social details , biographical 

traditions , or aggadic output of R. Johanan; rather we will be examining 

his understanding and use of Tannaitic sources of the halacha: Mishnayot 

and Baral tot. 

It is certain that Johanan not only studied in the circle of the 

students of R. Judah haNasi , but it appears that at r::~me point in his 

youth studied with R. Judah directly. 1 · This holds significance for us , 

as no matter what view of the Mishnah's editing we adopt , Johanan had to 

be privy to a late Tannaitic understanding of the Mishnah. Due to this , 

it is probable that Johanan was far more aware of the underlying 

principles and issues of t.he Mishnah than is usually recognized. We may 

also attribute his apparent lack of concern for an overt explication of 

simple meaning to this relationship with late Tannaim. It would seem that 

simple definition was for him, a known thing. What we will see, is that 

R. Johanan kne~ , or formul ated , concepts , which were based on his under-

standing of the under lying principles of Mishnayot or Baraitot. 

As the founder of the academy at Tiberias , and no doubt due to his 

longevity , R. Johanan affected a significant number of students , among 

whom are such notabl~s as Resh La.kish and Aba.hu . In fact his influence 

\las so great that Maimonidies assigns to him the compilation of the 

Palestinian Talmud. 2 ' 

1 . Pesachim Jb 
2. In his Introduction to the Mishnah. 



Accepting the premise that Johanan ' s direct involvement with late 

Tannaim gave him a particular approach to Tannaitic sources , it should 

not be surprising that this approach is overshadowed by the different 

needs and new approaches of later generations. By the time we conclude 

this study, we will see that Johanan ' s development of conceptual 

principles was less important to later Amoraim who tend to cite his 

opinions to define or clarify words or ideas in Tannai tic sources. 

2. 

Turni ng to the scope and methodology of this study it is clear that 

limits had to be imposed . Analysis of the total range of Johanan ' s 

statements in the Talmud could well be a lifetime's work . Therefor e , 

representative samples were taken from a cross section of the Talmud. 

Primarily, every statement by , or attributed to, R. Johanan in the 

tractates Makkot , Moed Katan , and a major portion of Kiddushin were 

examined . Buildine upon the material in these three tractates each entry 

in o•~~) ><>•N relat ed to the Johanan material was examined, in all 

the study encompassed one hundred entries. 

Examination of each entry was made afong the fo llowing lines. 

1) How does it fit into the sugya? 2) If related to the Mlshnah without 

i ntervening Gemara does it serve as an explanation? J) Can it be deter­

mined if the statement was made in its present context , or brought to 

that context from another place? 4) If the statement was brought from 

another context can we determine the extent to which Johanan applied it 

to both places? 5) If a statement is not orighial in its present context , 

has it been applien in a manner consistent with its plain meaning? 

To help in answering these questions several aids were employed. 

First , every statement was cross-checked with parallel material. in the 

Palestinian Talmud . J1 the statement was found there its usage , relative 
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to the Mishnar., was compared to what the Babylonian Talmud had. Various 

Rishonim, such as Rashi , Channanel , Rabbenu Nisim , and the text of Alfasi , 

proved quite useful in aiding my und~rstanding of the: Johanan material. 

At times their views were able to help me support my analysis of Johana.n ' s 

statements. 

The statements of R. Johanan which I analyzed are organized in the 

follo wing way. The1e are four major groupings of material. 1) Statements 

apparently made by R. J ohanan. 2) Statements made by R. Johanan in some­

one else ' s name . J) Statements r.iade by R. Johanan ' s students in his name. 

4) Statements of other Amoraim in R. Johanan ' s name . The first and third 

groupings will be subdivided into A) s tatements related to Mishnayot and, 

B) statements r elated to Baraitot . In the second and fourth groupings I 

will only deal with statements related to Mishnayot. 

Material studied under the major headings falls into the following 

categories: 1) .Definition or explanation of specific terms or words 

found in a Mishnah or Barai ta; 2) Application or discussion of the 

underlying principles or issues of a Mishn:i.h or Barai ta ; J) Extension or 

restriction of the categories covered by a Mishnah or Baraita; 4) J usti ­

fication or refutation of the position taken by a Mishnah or Barai ta: 5) 

Explanation or delineation of how one fulfills the terms of a Mishnah or 

Baral ta , but originally made in another context. 

The material occasionally overlaps several categories . Sources will , 

for the most , be analyzed in the category to " 'U.ch they fit most clearly . 

However , some sources serve as an excellent example of more than one 

category and will therefore be mentioned in more than one . 
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Chapter II: Statements of R. Joha.nan in Relation to Tannaitic Material 

A. Mishnayot 

1. Definition or Explanation of Terms or Words Employed in a Mishnah 

Moed Katan 1: 6 

Moed Ka tan 11 6 begins wi. th a clear example of definition. The 

Mishnah provides a list of things which may and may not be done during the 

festival. Within that list we are told that an ordinary person may sew in 

the manner he is acr.11stomed to , but a craftsman may only sew lfi.th a bast­

ing stitch. (1•,, lt'J /c) fYIN) fl'~ :>fl/ /NI IC.M t.:>i1.:> '><I I.I< ~.,,_.in 

The Gemara raises the question of what a "basting stitch"is. 

R. Joha.nan answers ~~ing it a cross over stitch. fJflt' '.:i> P' ~'"' 1
/CN 

( • 
1 ~" fV) 't ' Oh./ ) fl' I IC. So Johanan is clearly giving a simple 

definition of a term. 

Shevuot ) s 1 

In Shevuot ) : 1 the Mishnah begins by telling us that oaths are of 

two kinds which are really four kinds : I swear that I will eat , I will not 

eat , I have eaten, I have not eaten. Y /'i/C /"~ ,A'.>~ Jo t'l"/~t 

(1i•fftJ /'l'll~ t) ·~S.)" (c~tf !.> S.>1ce L,~ rcStt r~ t(C t ,") Yl;l t! 

In the ensuing Gemara we find a statement of R. Johanan•s which , 

while not directly in response to the Mishnah, offers an explanation of 

,/0 'J\ e J. t Y f Pe : a phrase which the Mishnah never explains. The 

state:ient is found in a passage which speaks of one who swears he will eat 

a loaf today and doP.~ not eat the loaf. Such a person js not punished by 

stripes. R. Johanan says that this is so because stripes are not given as 

punishment for the violat i on of a prohibition which entails no action: 

;., ~->~ /c~' I' '~ "> AT' t /)' ',., _,5 >.::>:> f_,,""4 ,'">.,.1Pe >""''tt ~·'' 



u ' " )('( IC fJ f'l • I / 
") j) r r ~ I J I IC I j) 

11 
I 'l J\ I ., rt~ 1 ~ .. ) I I Jn 11 I~) 

fP /'"'E> rte~ ~"' ."'l<!"trv 1ri l'l'e HC.~ ,11=>1 J'J'""' ,1pr~ 
~".) _,.1Y1Pt) l '~ Y 1'?1~ I'": ;1t!"<f'I 

This case is parallel to the Mishnah • s "I swear I will eat. " As 

Johanan regards this as a negative prohibition, the violation of which 

5. 

entails no action , we are in a position to posit an explanation of "oaths 

are of two kinds." One kind is the Violation of an oath by non-action, 

and the other is where the violation occurs via an action. An example of 

the second would be someone eating a loaf after having s worn not to. This 

division which Johanan seems to hold fits with the Mishnah' s subdivision 

of the two kinds into four. 'l'hat is , there are two types of oaths, oaths 

of action and oaths of restraint. These are in fact four 1 those taken in 

the present and those taken in the past. 

We find two additional usages of this material which lend weight to 

the claim that Johanan is indeed displaying an understanding of what 

"oaths are of two kinds" means. 

In the Palestinian 1'almud we find support for our 1mderstanding of" 

R. Johanan•s statement. There we find : • j "l.:>.:> ~.)fief ,,"l-r-1Pe 

~S1 1(J j''ll'llC. 11.:lh..I- e•p~ e'"ll JJf'l• 1 '> ,)~.)A::f f>l' i'I 'IPYI J>' ';\ 

,1 11 ) .>,) ~~p ~ •1ic) IJ'tce fJler..f phr' 'iQ'>~ /CNY C j:llc. ~ ft:N"rl 

;')eYrl I~/''' ~ :>e"t'J\ Jt}P /Cti'lt 1reN t'?~ t'')'l /CN"c 
c>~ c.:, "''"':a~ .,.,~,,,) 

Despite the fact that the one who took the oath ~erf'ormed an act , 

since it occured after the time alloted for the oath ' s fulfillment it is 

called a ,,')f>Yrl 1~ f 1 rc.e /It~ , a violation of a prohibition via 

non-e.ction. 

In this case , the attributions , though problematic , are less impor-

tant than the meaning of the statement which we get from the Palestinian 
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Talmud. Though the Palestinian Talmud has the reverse of the positions 

taken by Johanan and Resh La.k.ish in the Babylonian Talmud, the understand-

.ing of //Gr ss one of the categories of oaths is 

clear. 

In view of the Palestinian Talmud the statement may not have been 

R. Johanan ' s. However , relying on the Babylonian Talmud I have dealt ldth 

it as if it were. 

The contention that Johanan ' s prox1.m1. ty to Tannaim obviated a need 

for him to offer simple definitions or explanations of terms or words used 

in a Mishnah , is supvurted by the apparent paucity of such statements. 

Only two of the alioost fifty statements by Johanan himself examined for 

this study could be construed as definition. It might well be agrued that 

the second of those examples would have fit equally, if not better, under 

the category to be discussed next . 

The import of Johanan ' s lack of discussion of simple meaning is 

furthered , as we find a dramatic increase in such simple explanation and 

decrease in presentation of principles on the part of his students. 

2 . Application or Discussion of a Mishnah ' s Underlyin;; Principles 

Makkot 2c 1 

After discussing several exemplary cases of accidental deaths that 

result in the killer being banished and several where he is not , Makkot 

2:1 concludes that the rule is wherever an accidental death is the result 

of a downward motion the killer is banished and where it is not he is not 

banished. IJ- 1•.,1 f~'p rcSt1 ,.,\,t •-"l'.,' f'l~:Z ~~ s-s~il 11,f 

(le•N ~·~ J.1.>,..) ,.,\ ,C IJ'tC. 

In the Gemara we are faced with a lengthy exchange between R. Jo hanan 

and R. Aba.hu , one of nis principle students. Prior t-0 the discussion a 
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Barai ta has been introduced in which we find the following : The Barai ta 

explains the various phrases of the verses from Numbers :35 brought as a 

proof text for the Mishnah ' s ruling. One of those phrases , "or have cast 

upon him," is explained as including a downward motion as a prerequisite 

for an upward motion. '' ':le .i\1''' k.'~;)~ 1•\y !'~r.i lie ••• , .. J\ 

(/ j Jo I "H) ,"'I I~ °t j' ") t 3 

Apparently R. Abahu felt a conflict between the two positions, or he 

simply misunderstood one of them . Abahu asks Johanan when a person is 

going up a ladder a rung gives way and kills someone below, is the death 

the result of a downward or an upward movement'? Johanan says that this is 

a case which is answered by the Ba.raita ' s position . Abahu , by citing the 

Mishna.h ' s general rule objects to Johanan ' s view of the case . The 

exchange goes on but sheds no further light on our interest in this study. 

,-q~·~e,) C"'~' l'~,o~ ,.,~, ... ,) •,., p•H' ·~ )"' 11>~1c. ·~, ~'J'"'"'"~ 
Y'(IC (1.' ,"1 ';)l 1

)
1 It: IC. ',) ~·~1 lcjll~ ' K;) 'j Jl)l'I ,1 ( 1,")/ ~Jjt 11.l-l"l.l'fV 

(S ~ '.Jt1t) ·,..,, SS.-, .. .,S ,-,•.aJ.'rc ,,,~,.. f.,,3 1c •,....,e ;\'\'">'.::J ..J'1'~j ~.:l ..,,~ 
It seems evident that Abahu was unclear about a simple matter. To 

what does the principle of downward movement apply? Joha..ian saw no 

problem in f itting the case to the principles of both the Mishnah and 

Baraita. It is clear that the movement of stepping down on the ning, 

though it was a prerequisite for the ma.n ' s going up , was the downward 

motion causing death . A"oahu had a problem as he view~d the man ' s going up 

as the significant movement . Johanan understand.c: the downward motion of 

lx>th principles to be the immediate motion causing death. 

Shabbat 7 : 2 

The Mishnah be~ios by telling us that there are thirty nine categories 

of work on Shabba.t. It lists the headings and ends by saying that these 
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are indeed thirty nine. •.,,., • •• ..fthrc. )6h .P' y P1/c ..I' 1.>c~w ~1:J1c. 

fl"' s ~ J' Ae) .)\bit )of) !J'Y IA )IC. .Jl I ;>/e ~.., _,.. tAIC I~ k;:.. 

The Gemara opens immediately wi th the q_uestion"why is the number 

stated?" Johanan has a n immediate response , which demonstrates the app-

lication of a principle he sees behind the listing. He tells us that the 

number is stated in order to teach us that if one does all these forbi dden 

acts at one time but without intention to violate the Shabbat he is res­

ponsible for a sacrifice for each violated prohibition. ,f ,,,.S "J:.JN 

( lt'I .J'~ e) .. N'llc.1 .. N*· ~> ~T '°'""' J'htc ,P~";,A ~~'~ J"e-r p1e.e IJ'"' )'fc 

So Johanan sets forth a pr inci ple of consecutive responsibility for each 

act done , as the rational e fo r the Mishnah's formulation. 

This principle of Johanan ' s is frequently appl~ed in tractate Shabbat. 

It appears there four more times , 6b, 69a , ?Ob, and 96b . In each case the 

opening of Mishnah 7: 2 is cited al ong with Johanan ' s principle as an 

answer to the question aoout the enumeration of laoors. Therefore , in 

each case we find i")~ jJ'•M ftte 1011 ~'°'l'>fC:. ..J.l.>fe}N .J. 1~~ /J"' 

L ~'( A"h j.. hlG /'~l'11~ ,P~'.) rce¥ free pnr' >'IG ·~ ~.,IV~ lc.J:.J"' 

Note t:ie editorial interpola-

tion , ,-..::J I J 't.">t , "we asked ab:>ut it . " This indicates clearly that an 

~di tor has applied Johanan ' s principle here , though its original frame may 

have been different from the frame of Shabbat legislation. 

Keritot 1:1 

Again we have a Mishnah which gives us ooth a number and then lists 

each of the specifics included in the total . The Mishnah tells us , t he 

Torah contains thir ty six offenses punishable by Karet , and theo l ists 

them. 

The Gemara here ~pens with the same statement of R. Johanan j ust dis -
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cussed in Shabbat 7: 2. Again R. Johanan is applying the principle of 

responsibility for each listed violation, even if all were committed :it 

one time. .> tlfe. t' ~ ~ ,.,~ I'S,.,, JfC.t!'lr f"'t! µnr 1 .., ... IC 1 ~ ·">NS fcJ 'J IV 

(; i' .;-. ,_, ' ).) ) ...1' Mc I .1'Ne ~,,) )... i4 11 t> 

Baba Kama 7 : 1 

While dealing ~~th the issue of making restitution by means of double 

payment , the Mishnah tells us if yo\! steal something from a thief you need 

not make a double payment. 11'fl~J\ J"~t"N ~~,"\ )hk "J'~ ·1 (tc 

6'."' 5 ... ~ ''" r (eta~) }.,_, 

In the Gemara to this Mishnah we find a principle brought in R.Johanan ' s 

name. Johanan said that if a robber has stolen something and the owner has 

not abandoned hope of recovering it, neither the thief nor thP. owner may 

c~nsecrate it: a} because it is not the thief ' s a nd b) because it is not in 

the owner ' s possession. Ji'.Jt ,P'~Y/a . .., ie•<".l'J /<~• PJt µ"'' ' > >l'flc ••• 

(-'r , .Co.,:ho r~)tJ't«);l 'J'te.e 'cl) ;,_s1 1~e 'J ' "e ~}, ;,5 ~·1;i,)~ }> '~• :> ' p 'IC 
R. Johanan ' s principle is helpful in understanding the Mishnah. 

Johanan ' s statement impl ys that there are t wo issues to ownership, 1) title 

to the object , and 2) possession of the object . It is clear from .Johanan ' s 

statement that if one does not have both , one ' s rights are restricted; one 

may not consecrate it. lf we apply this principle of needing both title 

and possession to the Mishnah, then one who steals a stolen object from a 

thief is not punished for thieving since he did not take property which 

belonged fully to anyone . This is true before the owner renounces title, 

as the thief does no~ have all the pre-requisites for ownershi~. However , 

the Mishnah would not apply after the owner•s r enunciation of title , as 

the fi..rst thief . who has possession, then would become entitled. Thus , 

Johanan ' s statement serves as a principle for comprehending the Mishnah ' s 
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law. 

Kiddushin 2: 8 

Within a list of valid and invalid betrothals the Mishnah relates 

the story that once there were five ~~men, two of whom were sisters, all 

of whom a man attempted to betroth with a basket of figs . The basket of 

figs belonged to the women and the figs were produce of the seventh year . 

~e ... )~ .J~.J lMfC ,.,.IC )~ ·)1.f'l'"k.. 1.J't! ,,.,~, j> 'eJ eNn~ :><!Yt<I/ 

/~p~.:> •-, ,1 -,('(fet "'-" '·"' ..1- ' °"'P e )4!', :>.J..t,1 J"Se1 /J'Jlt!.l'i 

(h"fll ~'~ 1'e1~'?) '$ ~,~~~~ 8 ../\e~t}N 
In the sugya dealing with this part of the Y.1shnah , we again find the 

statement of R. Johanan about the inabi.li ty of a thief or an owner to con-

secrate a stolen artirle . Its application to the Mishnah here is similar 

to that in Baba Kama. Since the man attempts to betroth with something 

t hat. is not his , the question arises as to his rights to the use of the 

f igs. There are , of course , other concerns here as the f igs are also 

produce of the seventh year . However, in part , the principles of owner-

ship put forth by Johanan , i . e. the necessity of both title and possession, 

bear on the fact that the figs are the women ' s 

Kiddushin 2 110 

While listing things which may and may not be used to effect a 

betrothal the Mishnah tells us that the bird offerings of a leper may not 

be used; but i £ they are sold the proceeds m~y be used to effect a 

betrothal. 

(' "'I" ;l'j ftl\ 'j>) J'Ell/'N f'"' 'r'1~ e1 1Jll 
The Gemara contains an ar gument between R. Johanan and Resh Lakish. 

The question is asked, about the poiut at which one may no longer derive 
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benefit from a leper ' s bird offerings? R. Johanan said from the time that 

they are s laughtered, while Resh Lakish maintained from the time that they 

were set aside for sacrificial purposes. R. Johanan said from the time 

they are slaughtered as it is slaughtering which makes them forbidden . 

.J' Yetv Jf'OC jJ'>' 1 ' -4 ) .t"')IOIC 1./'N'fC.tv 

,,1G•nc J-TefV ),.,~ fJ'll' ') .. ) h 1~S Jtr<?N 

>'113~ ')/.; ' J >N>'Jc. 

)l'lc i''H ;)c 'he 

(•jJ j'eq ';) .S k.lol'./ ~~l ~,C·h~. While there is further trading back 

and forth by Johanan and Resh Lakish attempting to strengthen their 

relative positions , the relationship of this principle to the Mishnah can 

be seen clearly: - the principle of knowing up to what point one may 

derive benefit from a leper ' s bird offerings will determine the Mishnah ' s 

definition of "a leper ' s bird offerings" and their use as vehicles for a 

betro thal. 

Again Johanan is not directly involved with commenting on the Mishnah; 

but he is involved with a contemporary in debate over principles which 

will help more clearly define some aspect of the Mishnah. 

Kiddushin 3:1 

Within Mishnah Kiddushin J1 l we find that if one told a woman that 

she would be betrothed to him after thirty days , and someone else betroth-

ed her within the thirty days , she ls betrothed to the second. 

1n1e ~S)' /)' ' ,,ie'~~t 1,,~s ·~../\e11}N .Jo~ • .,ii ,.,e~S .,N11r.n 

(Jc. ""'~·:,, f'e'l'? > J'e!S ./'~'Hrtv ~,, ~,~S~ r'"':I :>e1 ' } ' 

In an exploration of the implications of the Mishnah the Gemara wants 

t.o know what happens 1: no other comes within the thirty eays but she with­

draws her consent to be betrothed. c.l,; J'~ll?) IM'f ,)J i'>'lSht ,lt 1 ' jh ,,,,, le.A A:~ 

V.hile it is true that this is not a stated concern of the Mishnah, Johanan ' s 

response to it will help us understand the Mishnah. 
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Regarding the question of the woman withdrawing her consent we see a 

difference of opinion between R. Johanan and Resh Lakish. Johanan says 

she w.ay withdraw her consent as speech has the power to cancel speech . 

Resh Lakish says she may not as speech does not have the power to cancel 

speech. e•p) ~'l ll~ 1 l JG.aro ., , ;i •1 '.f'lc ..Jo'jtr> ">rl le.fJ"' ' '> 

(·'J rell'?) ,,~·1 ~c,,..,,, )l;l ''l '>le •ic~ Jlljl'> ,~J'lc. ,,...Je 

Before turning to further evidence which supports assigning the 

reasoning of speech cancels speech or speech does not cancel speech , to 

Johanan and Resh Lakish and not a later editor, let us see why this demon-

strates a principle , seen by both Johanan and Resh Laklsh , which under lies 

the Mishnah. 

The Mishnah offer s us no reason as to why the secona man ' s be t rothal 

cancels the first. It would appear that Johanan and Resh Lak:ish bo th view 

t he first betrothal , with the condition that it not take effect until 

after thirty days , as simple speech and not deed. Therefore the second 

betrothal has the power of cancellation over the first. Even if the 

second betrothal is not construed as deed , as Johanan holds that speech 

may cancel speech, it supercedes the f irst. What is im'.X>r tant is that the 

firs t betrothal is seen as speech and not deed. 

~s the s ugya continues we find R. Zebid rela t ing the discussion of 

Johanan and Resh Lakish concerning whether or not speech has the power to 

cancel speech to Mishnah Kiddushin 416 . Zebid cites the portion of 

Mishnah 4: 6 which tells us that if she authorized her agent to betroth her 

and then she went and by herself betrothed herself 1 1f her act of betrothal 

came first it is valid; if her agent' s came first her betrothal is not 

valid. The Gemara asks what. if she did not betroth herself' but r etract ed? 

In response to this we have the aoove J1Jhanan - Resh Lakish discussion 
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cited. ,iu;S ,,hfStf ~, ~, :l)>'Je ,t ';') 1_,, 4 . .,c 11.AJ."tN• t.S 'J"'"' ''"J ;:a1 

r(C.. lldf ,'.')f)l~e ~ /''' ( e11'p ;l't t1'? ,,.,,i' ;\~ ~ _,,.,3,. Jo i e .ie1('t it,' ;> ."'I.;>[,, 
('lJ j'e'' '?) '1.31 ,,.,,. p,,,• '"> ,;,,., :> .:1 ;)~,,, ;,1V3, ,,.~ ;.e'fp ~r te" 'i' .v1 , .,., 

Now we are left. with the task of demonstrating that the respective 

rationales of Johanan and Resh La.kish are not supplied by a later editor . 

~or this point we must turn to t he Palestinian Talmud where , in dis-

cussion of the Mishnah to which Zebid links the Johanan position, we find 

our needed proof that the position was Johanan 's and not a later editor's. 

In the Palestinian Talmud Johanan says that a man may cancel his ~ency 

by the power of speech. 1J. lf\ ' ~t f C ~,.., /'Ue ) f"f rc fJfH ' .,.., ••• 

( ti •il ;>~/'t1tli '11 'rl)t n ') l°'.,~li' So , then , Johanan holds that speech 

can cancel speech. 

It appears that by taking Johanan out of the context of a given sugya , 

and placing him in direct context of a Mishnah , or at least by applying 

~is stated principles to a Mishnah, we are able to gain insight into his 

perceptions of Mishnah. This last example of Kiddushin J : 1 may be the 

clearest. In the context of the sugya .:ohanart is answering a question not 

covered by the Mishnah. ~owever , when we take the principle he employs to 

answer the question , and place that principle in relation to the Mishnah, 

we are in a position to argue that , because Johanan understood the prin-

ciple behind the Mishnah, he was able to apply it to the new question. 

J . Justi:ication or Refutation of a Position Taken by a Mishnah 

While there is a distinct relationship between this category and the 

previous one in terms of application of understood principles , the state-

ments in this category stand in a much more direct relation to the Mishnah . 

Above we saw princit>les applied to questions similar to , or following from, 

the Mishnah. Here we will see statements which defend or dispute the 
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Mishnah. 

Makkot 1: 1 

Mishnah Makkot 111 tells us that if "we testify that so and so is 

liable to banishment , we do not say that he will be banished, but that he 

receive forty lashes instead." /ci~t :.J' ~ e'IC' )file/'"' ''r/V 

,,.,? ,~ JC.Sic •'.l't\t> ~s ;>Je' ;:> '> "' ''c. !'"' ..A '~c~ ;a"" 

~.,., 1e:;, J'l / .:>f'/) I° '~ /3 ')C. • 

The Gemara , Makkot 2b, wants to know on what basis this substitution 

o~ penalties is ma.de. R. Johanan j ustifies the position of the Mishnah by 

the hermenutic of kal v ' chomer. He claims that since one who acted with 

pt'e- meditation is not banished, how much the more so that one who did not 

act with premeditation should not be banished. 1*p )IV/IC /Jnr' '') 

1'jf'IA ;>e'¥H l(!Y 1cSe /"' ")'<' 'J'IC. ~ 'S rliJ .>e~N ,,~Yt: ft.I';> ,.,/(' 

(:p ~t .nt) '~L' ' It.~ j'l t./ IC. Thus Johanan offers a support for the Mishnah ' s 

substitute penalty. 

Ma.kkot ll 10 

Makkot 1 i10 provides another fairly obvious justif'ication of a 

Mishnaic position. In discussing the application of the death penalty , 

the Mishnah informs us that R. Tarfon and R. Ak.iva would never make use of 

the death penalty were they members of the Sanhedrin . 

l'N lc':,_,.,~"')~~, .. H ~He c'"'I) ""J j'"l'P.JO:I !J 11
;) 

'"" !'" ,( ~ 
'~'tc ~1lf~/le A:~·,,.,. . 

The Gemara is concerned with how it would be possible for Tarfon and 

Akiva to always avoid the death penalty . We find Johanan and his student 

Elazar , saying, "did you see whether the victim was afflicted or healthy?" 

( ·j J-1,:,,.,) ~.,.,I~~ ~.,.) ;)~·.,( ~> . .. ., 1;," IV\ •,f'(tc l lfYSt 'lt"'I tJ"'' ·~). 
The implication is , that were the judges to probe deeply, asking detailed 

questions which might never be answered , enough doubt would exist to avoid 
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the death peru>.lty. 'lhus , the position of Aki va and Tarfon in the Mishnah 

is justified. 

Makkot ) : 9 

Mishnah Makkot J :9 begins by telling us that according to R. Hananyah 

b . Gamliel those who are liable to excision are released from that liability 

if they have received a flogging instead. ,,(.,,.J '?~~ _,., .,,. ., .'.) •ca 'n r~ 

~';.ft'I -"'1.>H)~IC.'\t{~ ,~ ;"'j.lf\ 'I'') '')~1 ... p.J..>''):l ' \' . 

R. Johanan apparently knows of other positions as he points out that 

Hananyah ' s colleagues disagree with him. l')Af') ,,SY 1 ·~·~" pni' .,•tc. 

(: t_;, J" •..l..-) ~ic.·~,..~ 1:1 ·''..W" ' ;:ii ~... Proceeding from R. Johanan ' s statement 

the sugya goes on to o:fer repentance as securing release from karet , 

rather than substitute penalty. lt would appear that , at the least , 

J ohanan is disagreeing with the position of Hananyah in the Mishnah by 

pointing out a tradition of argument. We might posit that by pointi~ out 

the argument he is supporting the colleagues ' position. 

f'iakkot J : 5 

Further on , i n Ma.kkot 3: 5 we find another instance of Johanan in 

support of the Mishnah . Mishnah Makkot ) : 5 tells us that one can become 

liable fo r violating eight prohibitions by plowing one furrow. They are: 

plowing with an ox and an ass , using sanctified animals , sowing di.verse 

seeds in a vineyard during the seventh year on a festival , all this done 

by a priest who is a nazirite on defiled land. _,;()~.A ~.,,,, e • 

)IN/'11 )ff!;:J e )I~;) j'°lft.~ """ /' '(!!IV I'~ r ~" ,.., 1 f>lc 

/ ', ~' PtC /'' '' ./\
1 T 11l e111 ,,P-, J ;l />I/Cr .;)f j'e 1f11N j:JI 

c.,·N f~ ..l" J ~f'o/) ·"''"~,c . ., J. ':J~ ) '5..J'. 

The Gemara , discussing the Mishnah tells us that R. Yanai said "A vote 

was taken at a convention concluding that one who covers over diverse seeds 
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is liable to a flogging ." 'J"J -i">•A"_, 'fc.J' l·rc 'r.>• /'~ ~11n ~, 

~ie.l""'''"')J>;t,S. ,P 'c}.>~ ,)Jiii,) /')N(41 - R. Johanan r esponds to this by saying 

that the Mishnah taught it. He then quotes from the Mishnah cited a lx>ve. 

The quote is follo wed by the explanation that , the way one becomes liable 

for viol ating the prohibition concerning diverse seeds by plowing a furrow, 

is that he covers them over as he goes. 11:.~ JJ"'' 'l /'"'~ ,,.,,e 
(11e.~ ·"J'"'e I"'~- 1·~~ .o '' "' \hi:. I'~ e "> •h ~· '.S ~·,-, IJ >..Jf!"' 

~" "'··""vl tt ''n .,,,."> /°,.,,~ .t0''(! ).:>, /''1?'"' IM .. ,,.,,.,~, nt~ ~"n·" 
(: tc, J.1 .>,.,) '',SAcl ~·,~1 'o.>'l't~ 1•~ ~ ""'"'~eN" · ~· .') ,.o 'A:~.l ;cr~tv. 

In Palestine it was the practice to sow first and then plow to cover 

over.1 · R. Johanan simpl y pointed out that the Mishnah dealt with it when 

it said: l lllC ;;}> ~" n C ' • F'or indeed the Mishnah ' s liability for cover­

ing diverse seeds is msed upon the original act of plowing . If we posit 

that Yanai understood the Mishnah in too literal a fashion , i.e ., as mer ely 

plowing, it makes sense that he would have need for an outside expla natio:'I 

of the Mishnah . Johanan ' s reference to the Mishnah meant that he felt it 

had to be understood in terms of eA'iant Palestinian situat)ons. 

Kiddushin 2:1 

Mishnah Kiddushin 2 : 1 offers us another example of Johanan ' s support 

of a mishnaic position. The Mishnah tells us that a man may give his 

daughter to be betrothed if she is a young girl. 

( t•tt ?~ (~" '~) ;)l'f'J fc':>e.:> 1..>;. . 

This seems to be in con!'lict with what we find in Mishnah Gittin 6: J . 

In Gittin we are told that if a young girl is betrothed both she and her 

father are eligible to receive her writ of divorce. R. Judah disagreed 

1. Shabbat 73\.l 



holding that as two could not receive the get , only her father could . 

/re .,.,~ 1;, I •,a, )frtc ,,( (' J'IC ,s ';lrN ;;, ·~tC.I ft. ' &l ,io ) l lCJV ., ·'')"'J 

;') c~ J\IC (~rN .:1 1~/C /C~/C: ,..J.f)/l!.J Jl"I$ ~ 1 ~ 1 'J..t! 

( t • r' I 'J f' c '~ ) \;a~~ . 

17 . . 

Therefore it appears that in one instance, Kiddushin , the girl is not 

empowered to act in her own behalf , while in Gittin there is disagreement 

on this point . 

In Kiddushin Resh Lakish tries to claim that , as there was disagree-

ment in Gi ttin , so to in Kiddushin. R. Johanan objects saying that while 

there was a dispute aoout divorce , all agreed that in maITiage only her 

"ather Could act in her behalf. r~l)I~~ ->;i1~nN >,.,IC /.Jr.I' 'Ol,I 

Ce"' J'~n·;>) /....'., "~' ,)'1J1c ~.>i) 1 1~1 te11 1pS ~"''· 
The Cemara goes on at length giving r easons to support Johanan • s 

statement . However , it needs no support. The Mishnah of Gittin presents 

two positions, while in Kiddushin we find only one . It appears that uhen 

Resh Lakish t ried to extend the dispute from one Mishnah to another , 

R. Johanan simply said no , the Kiddushin Mishnah gives no indication of a 

dispute . 

Drawing some preliminary conclusions from this category, we might 

point out that it may be an outgrowth of R. Johanan ' s proximity to the 

circle of R. Judah ha Nasi. We can see , particularly in the case of justi-

:"ying the Akiva- Tarfon position concerning capital punishment , or explain 

ing to Yanai that the Mishnah taught us ho" plowir15 could make one liable 

for sowing diverse seeds, or of this last retort to Resh Lak.ish in re the 

argument of Gittin , that Johanan seemed to stand in defense of a Mishnah 

with a simple surety that he knew what it said and why. It is also clear 

from thil'l~s like the argument between Hanan.ya b. Gamliel and his colleagues , 
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tnat Johanan knew traditions aoout the Mishnah not mentioned therein . 

4. Statements used as Explanation of a Mishnah , but 

Originally l'.ade in Another Context 

It is mobt whether this category should be a subheading of Johanan ' s 

response to Tannaitic material , or a chapter unto itself. It is not 

always clear who was responsible for the juxtaposition of the statements 

in this chapter to Mishnayot . In many cases it could well have been 

R. Johanan. 

In proceeding we will first turn to previously discussed Johanan 

material which appears in clearly non-original contexts. 

Pesachim 5s4 

Mishnah Pesa.chim 5:4 begins by telling us that one who slaughters the 

Passover sacrifice while in possession of leaven violates a prohibition . 

( , .. N • .,·~ ~ ' r>OJ ) ~.,eYJ\ /C~O) .,,.,'r 9,,n!) !Y' h OJ.") ../-IC.(;,,,~,.). 
We have an argument between Resh Lakish and R. Johanan that begins in 

direct response to the Mishnah but ultimately ends up using a statement 

from Sevuot J : 1 which we have discussed beforel. as an unde!"standing of 

the Mishnah ' s principle: 

{c;.~ I ~ t ' .") 
/J n' ' ' l ·"r'~ u '1c ,,)" , .,.,. ,.,"''~~ 
/ IC\ ~.:>I ,')~~IV f l' (tC.(! t/GJ •"> In~ 

~fc.;> .J'l11.2t")I'~ f'rt~ (llC : ')(!fYN I~ / '!Ct!. 

~ ... , , jJn1 1 '.~> :,~.J~ 
/O'""' ,')? 1~ tj 'JC. )"1IO 

The sugya begir.~ with Resh Lakish claiming that one is never liabl e 

unless the leaven belongs to the one who is slaughtering, the one who 

sprinkles the blood , or one of the company , and it is with him in the 

1. beginning on p.4 
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Temple Court . R. Johanan holds that he is liable even if 1 t is not with 

him in the Temple Court . ~,, ~ 'J'" )'~,r~ e 1p} / A j tYf'lt* ' Ill l/'llC 

l f'f't' fc. ;> 'e l'' .. .,, ·~I> J~N 1nre~ lie. r,.,,sS , fl!. c ,., ,e~ i~,,,., J:..:> 'e 1Y 

(:~O- ·~o,.o'"iM ) ,') ')5"' ~ f fYJ{' j'f'C ~ 4•y1c. )('YI~ JJf>l l , , ;>?5rA . 

The Gema.ra tries to understand why Resh Lakish and R. Johanan differ 

over the extent of liability. The Gemara •s explanation first posits that 

Resh La.kish and Johanan differ over the meaning of "with" ( ~ r ) in 

Exodus )4: 251 ' , the biblical basis for the law. It is claimed that Resh 

I.akish holds that "with" means near and Johanan claims we do not use "with" 

in the sense of near . 

(: t0 t°' "'°"' ) r ,,..,6/l s r 

,~..,1 '~~""? l' 'rvt:>~ ~-t.:1 'l'f 1~'1c 
'"~ Ii!~ ~6µr")t' 'R">I f""'o~ ~y ').-0 ~'iSJA /lfllVca . 

The Gemara tells us that this argument wa.s already g1.111e through once. Z. 

After restating the case and positions from Menachot the Gemara :llsmisses 

it and t urns instead to our statement from Shevuot 21a . While Johanan and 

Resh La.kish both agree t hat one who swore he would eat a loaf that day but 

did not eat it , was not flogged , they differed as to why . Johanan claimed 

it was because of the violation of a prohibition which entailed no action 

and Resh Lakish claimed it was because a doubtful warning is not a warning. 

When that statement is restated here there is a n addition, namely Johanan 

ad1.s that a doubtful warning is indeed a war ning . ;,y1tJ~ >N.> ' 1e• 

'">,.,,d~ ~ ·"'), JJ" '' '> ;') S.)k 1cS1 ~, ,., ,:a"'/>,.,., ,5 '),:);) ~.,,1c:.~ 
11e\ :1•} ;, 1:") 1 ,JO '~N '""f ' ~ 'J'tC l fVJ: JJ"'' ·~, ''i>'~ y 1

1e 1n"n.11 

-" re~:) S:i~ I ' ~ ... !'?'~ r flt!. ,)(! Y I( I~ /''C.~ ,eS ~I _,e.-1"1 / :J t~ 
(;(6 f 'tlO.J ) :'l f<.°IJ' •) ,1 fVt!' ?.JO • 

While the Camara concludes that the expl anat ion from Menachot is the 

proper one , a case can be made for the differ ence over doubtful war ning 

1. # •n11s _P l i,.,,, Sr Ct1e,,. ~t,, "Do not slaughter with leaven the 
blood of My sacrifice :' 

2 . Menachot 78b, where they say the same thing - haven ' t they alrP.ady had 
this argument? There the reference is to Pesahim 6Jb. 
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to be the rationale. If one has leaven with him in the Temple Court 

we will know atout it and the warning 3<$ainst s l aughtering the Pascal 

offer ing while in possession of leaven will not be a doubtful warning; 

whereas , if the leaven is not with a person in the Temple Court, any 

warning atout this matter is indeed a doubtful warning; but , according 

to R. Johanan this doubtful warning still suffices to create a liabil-

ity for the violatton of a prohibition. Resh Lakish does not accept 

that the doubtful warning creates such a liability. 

We have f urther reason for believing that the differ ence of opinion 

concerning the valldi ty of a doubtful warning was indeeC. t.he point of 

argument over this Mishnah. In the discussion concertdng this Mishnah 

in the Palestinian Talmud, we find that R. Johanan and Resh Lakish do 

i ndeed hold different positions and the validity of a doubtful warning 

is the issue between them. 

~ h 1t. ~ C 11 1 e ~ Jc..11 1 e 1 '!' ) N 1c. e '? } F~ I , .., r1 e ' .:i 1 

I _J 1 1<:.e 'oJ ~11 at G t\Je ~ ) roe fJ '" I ' > ;) ) I~,., 'j!JN 

G l'\re 0''e e J " Yi re :n t~ h 'J Arv l nt [ ,"') "") '~ n !.J IJN 

e.'(~ /~ J'Yrte ,., 1°'$en·.a JfVr l'""J /•c;ic. )fV/C. , ,,., 

('~' ;)
1
./' if~.;) j'1 .il "l f1S"~ /NY ('.J:J ,)IC? ~y >NIC 

)Nie /Jf''>'' ;1 _/I/St ~e (,,, ~C? /'c~..,.,c.1 .. "l'J."'~.) 
/'s/J(>N ('C ) (Vt<:, ~·'~e> /.JO Jy ,7 1

''),j.;) (' S~11/'I 
J' ~ h~ 11cJ.) !'"'J ::>';) ?ce (1'fY s~i> r~o S y ,., ··~;) 
,l151S'r )(Ylc..~ ;1c.r1 1/G~/ f .JO >r(fc,? / !CN ./° ' ~en·~ 

c~ ~/ ,"}~ /'~oJ •rvJen 1
) fG',"J ,,c 1 ien'~ 
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~.akkot J : l 

Mishnah Makkot J :l begins "And these receive flogging1 one who came 

(sexually) upon his sister .. . " (fcj.lt:,.J 1::u•>1) /J<..lhlC ~~ tc~,., l'?'};i }:> 1S1u 

These violations listed in Makkot are also ~ound in Keritot 1:1. Of 

course the punishment in Keritot is excision, while in Makkot it is flog-

~ing. The Gemara in Makkot is invclved in discussing why Scripture mentions 

punishment f or incest between siblings, when Scripture had already clearly 

made all offenders in the case of unlawful relationships liable to punish-

rnent . /J.lh(t~ .>~..) J"/J.Je3 ' ;)/'V~ I 1':i Sr~;, J'l.1' 11;) ,.,,,,>NIK!,.,,,?' ,, 

(1' .J''-l"'} R. Isaac is not the only one to ask the question , for a:'ter an 

answer has been supplied, the same basic question of why the specific list-

i r.g is asked by the Rabbis , 

The question of the Rabbis is ~nswered by borrowing the rationale given 

by R. Johanan in Keri tot 1 : i.
1 Thus we are told it is to indicate respon-

Sibility for each listed violation even i f all were committed at one time. 

~' ' n ;h~ J°~lf;i ~ /~'::> J#Ce¥ fJl:.e jJhl' ') ) IV'~~ /Jr>I' ") •..,~1:>1 
(_• ~ 1 _,,.I _j IV) ..J>f'llc. I ~ OIC. ~.::> ~f", 

So , while the statement of R. Johanan is admittedly not native to 

t he discussion on Makkot , as the question regarding the Mishnahs of both 

··lakkot and Keritot are similar, Johanan ' s response to Keritot 1:1 is 

brought to Makkot J : L 

Meltillah l : 5 

The Mishnah of Megillah 1:5 tells us that tne only difference 

between Shabbat and Iom Kippur is that deliberate violation of one is 

punishable by mar\.~hile viola t ion of the other is punished by God through 

excision. />~IC. 1 1 1~ 'J 115 .15 C: fc J1c ,P '1f.:J.j ,') I'' S J.~e ("(IC 
(;) ';.,r k ;, ,) ~ It! r./) .../' '\ ~ ~ flS I . 

1 . s ee above pp. 8·' 
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The Gemara in Megillah cites Mak.kc t J : 9, which tells us that accord-

ing to Hananyah b. Gamliel if one , who is liable to excision , is flogged , 

he is freed f rom the liability of excision. Megill ah further cites that 

the response of R. Johanan to Makkot ) : 9 .
1 Johanan told us that the col-

leagues of Hananyah b . Gamliel had differed with him on that :point. 

/->--"' .,,;) ·1 ·r1 ,..,c.,J 'fl Seo ./' ,.,,. '')..) ':l" h ~.:> ~J\n tJ>­

f ·n IC:> (c.I,, 1 1:-, :>j>~e /' '.:> (J'l'} t ' r"llG ~"l~?J' ) Nlcj~ 
1 ,~.., f'r'~h JY.,,. •J:j.., -,rv1e. J,, .)ivc ,~ ~:.Pn '"' •-,;11 

es ;)~f"N) ~(C 1~tVf /iJ :YjJn '') s ... /)'~h 

It appeared that the attempt being ma.de in the Germara is to circum-

vent the Mishnah on a practical l evel. If Hananyah ' s positi on on Makkot 

1:9 were accepted then it would be :possible to punish l:oth the violator 

o!' Shabba t and Yorn Kippur by human agency. Of course , the statement of 

Johanan, brought from Makkot with the Mishnah, undermines Hananyah ' s 

position and supports the position of the Mishnah in Megillah . 

Gi ttin 4 :1 

Mishnah Gittin 4 : 1 tells us that once a writ of divorce has reached 

the wife ' s hand , the husband cannot cancel it . ) ,"', !i'.C.~IC..tt ·~'''t·~~IC 
ca. ·,., '-:, ,.c.., > .s c .. ~ . 

ln the discussion of this Mishnah we find the principle discussed 

al:ove in relation ot Kidcushin J : l. 2 Again we see the question of the 

r ela tive :power of speech to cancel speech. The direct question in Gitti n 

concerns t he reusability of a writ of divorce if it had not been used as 

it was originally intended. As a demonstration of speech ' s :power to cancel 

~peech the statement of R. Johanan f rom Kiddushin is restated here. 

1 . see alx>ve p. >!I 
2 . see above p. n 
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.,,P'l />""·., k.>eJ., '.),.., ..J\">)lti llVfe t {J"'' 'H ,., '.J,,.l ~.)~;') 
c~~ l'c (') .,,~ · · ~c Rf'i l )IQ 11 1.J.lc /c.1.l )l• ' ?I • The Gema.ra 

understands R. Johanan as referring to the cancellation of agency , not 

of the writ of di.vorce. That accords with the view that the writ i~ deed 

and the agency empowered by speech. 

Kiddushin 2 : 9 

Mlshnah Kiddushin 2 : 9 tells us that according to R. Meir if one de-

liberately betroths with something consecrated for the Sanctuary, he is 

betrothed. If the betrothal with consecrated things was inadvertant , he 

is not betrothed. But , El. Judah holds the opposite View. ~ ·v;,:u 

e;10 >"''c ... ,11:> 1 
"') , .,,"' '') 'l1n e~'r to~ tf'~~ ' e1'r "i'jltlA 

{( ·,.,. .:a~f'e·~·,i)e~ 'r·''~ 115 HR ~~.,, . 
The sugya dealing with this portion of the Mishnah commences in 

Kiddushin 5Jb. In a lengthy discussion a bout hekdesh we find Shekalim 

':ishnah 7 cu quoted. "If an anil'lal if found between Jerusalem and Migdal 

Eder or an equal distance in any direction , the males are burnt offering~ 

3.nd the females are peace offerings." J> IC~fVJe J1rv:>~ />"'"_:I /JI' 

..A1A?J J>.'~'Y /'">:>S t>r> ~~ /eJqH:>I Hl' f11NS. ~·~en'N 
( . ;)j J'lq'~) f'rl~ 1

hAS . 

In this discussion of the Shekalim Mishnah her e in Kiddushin , we fi nd 

t wo consecutive statements by R. Johanan. In the first Johanan expresses 

surprise and says "therefore should we tell a man to go and sin in order 

to a~hieve mer it?" This is immediately fo llowed by another statement of 

johanan; "we wait until it is blemished then we bring two anirials ( in place 

of the doubtful ones) and stipulate." 

,., S / '>- rv N jJh • ' > ~c 1c.J1c .">:>S ~e 
/' I )r/ lie '-' I JJl'lf 1 '') •1 ;a ';» 

~·;ae;l 1r.C,.., llft''I ~~1c.S ,S 
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The two statements are in disagreement of an earlier exploration 

of Mishnah Ehekalim 7a4.Their function then is to support the Mishnah. 

The connectiou of this material to Shek:alim is underscored by its 

similiar use on the Plaestinian Talmud. 1 

Ir. Menachot 48a we have the first of these two Johanan statements 

applied as a response to much the same situation of a seemingly permitted 

&in . Leaning on the evidence f.rom the Palestinian Talmud, the use of this 

statement in Menachot serves as a good example of the application of mater-

ial to a context not originally its own. 

Closing this category it seem:; clear that stat.ements of R. Johanan 

to one Mish!1ah have been applied to other Mishnayot. It also appears that 

at times these applications seem th6 work of editors. 

B. Ba.rai tot 

As with Mishnayot , we find trat Johanan ' s responses to Ba.raitot dem-

onstrate a familiarity with the underlying concepts and principles of 

rannai tic sources. 

1 . Justification of a Ba.raita ' :; Position 

Moed Katan 2la, 2?a 

The same Barai ta appears in Moed Katan 2la, among a list of Barai tot 

about mourning practices , and in Moed Katan 2?a. 2 The Ba.rai ta tells us that 

i: one sat on a bed , a chair , a stall for urns , or even on the ground, he 

has not. fulf illed his obligation . f~ .)c,N · ~e Sy ~e· ,,:;.,.:11 

ft:.; ' ,,S /~':J "' "r')'i' 'Pc ~y ,,~, ~ 'J''?'~ ':1e ~ll' lc.o..:J l ~c 
(•/c..) ,cf (~IN) IJ-/ill'r '1 1 

1. ) •:\ ;1~ 1'e1~'r 'f1~en' ll ,..,)-" 

2 . It must be noted that there is a slight dif'ference between the t wo 
Ci tat.ions. The verb P<.>', sat , on 2la is replaced by /'l 1 

1 slept on 
27a. 0 :1 27a it is also introduced by jJ:J.., '.J" instead of ~ ·),,.. .... . 
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In both of the sugyot where this Ba.raita appears it is followed 

immediately by a statement of R. Johna.nan. Johanan tells us that these 

do not meet the requirement of overturning the bed. r~ /J" ' ' J'le1 

fs=>/t.:J JC? 1v1tv) 1..,CN.1 ..> "-' .J ~ ··r Johaoan is telling us that in 

order to meet one's obligation one must actually overturn the bed, and 

that merely sitting on or near the ground is not the purpose of ..Jo ".,;,:l 

_,1 (,Hi'. 

Kiddushin 52b 

In Kiddushin 52b we find a Baraita which tells us that R. Judah said 

she is betrothed while R. Jose says she is not >rrllc ,·n•<">' 4> /c.'J" 

(: :lJ i'eq' p) J. t 11;>"' :>J''' ' "'"' ' 01 ' ... , Joe 1'rN1. 

This Baraita becomes clearer when placed in the context of Mishnah 

Kiddushin 2:91 which precedes it, and the statement of R. Johanan which 

:'ollows it. 

~iishnah Kiddushin 2:9 opens by telling us that if one betroths with 

his portion , whether of the higher or lower sancity , she is not betrothed. 

(C'rv ~ ,;c> f' e' l' ?) Jd'1'ftv .i1e f 'J,) r'e'l f'A J' t1;> 1c 1;> 1 ·~ 1p\"a f"li>"il 

Agt>.inst that Mishnah then , we have Judah disputing the Mishnah and 

Jose supporting it. Following the Baraita we have an interesting pair of 

statements by R. Johanan. In the fi rst he tells us that both Judah and 

Jose derive their positions from Numbers 18: 9 , "This shall be yours of 

the most holy things , reserved from the fire. " Judah says "yours" implies 

for all your needs ; while Jose holds that "from the fire" implies that as 

the fire is for co~sumption,so too is his por tion for consumption . The 

second statement goes on to tell us that the matter was resolved by a 

1. See > •:> ia ':.. 1•e1~ ·1 'N~l!'t, , and :.:iJ ,.,.,, ,? )" '~,,. ·'-' ' . While 
Rashi connects this Baraita to the material immediately preceeding 
it , on the te.sis of the Palestinian Talmud we can see it in its 
own light. 
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vote with the ruling of our Mishnah , and of course Jose , becoming the 

authorative Jt>Sition. ,1S ' 1eH ~Mc fOJN p=>~t" p ti r' '1 >NIC 

1
01

1 
'11 f':))3 ~.:>~If~ 1;:1 0 ,"\1f,1 1 

') (!,(C.f>/fV /°'e'\jlO> e~;uv f~ ':l 1 

jJ'"' '' '> )('(/r. ,.,~'..:>rcS 'N'J k t;) ~a .... -S ·-=*~ ere. .. ')N <!le.~ .,laO 

r~S f'~? f~n;> j'~' !'rn;> 1e1? r~ ,,,~,,~ e~,.,w.1 " "'t'' 'J NJ 

C·cJ- :'J 1'e 1~ ';i)e ~· j) 

What emerges from this response of Johana.n ' s is a facinating picture. 

It would seem that the contention of Johanan ' s having first hand knowledge 

of Tannaitic formulations is borne out here . Johanan clearly seems to 

know the history of how this Mishnah came into being. 

As we conclude this examination of statements made by R. Johanan him-

self , we certainly have grounds for suggesting that Johanan had a thorough 

knowledge of Tannaitic material. We can also say that he seemed to take 

a much more active stance in utl lizing principles he knew to underlie 

"'annaitic material . t.hen in giving simple definition o: that mat erial. 
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Chapter III1 Statements of R. Johanan in Someone else ' s Name . Made 

in Relation to Tannaitic Material 

While one hundred passages were studied for this thesis , only five 

\ nvol ved R. Johanan citing another authorl ty. Four of the five citations 

were of Tannaim of the school of R. Akiva1 R. Shimon ben Yohai twice a nd 

R. Meir and R. Elazar b.R . Shimon once each . The one other example of a 

citation of another authority by Johanan is a citing of the first genera-

tion Palestinian ADX>ra, Ba.rd.ala. 

From this data it seems evident that R. Johanan did not often rely 

upon the statements of others for his understanding oF Tannai tic sources. 

A. Mishnayot 

1. Definition or Explanation of Ter ms or Words Employed in a Mishnah 

Makkot 313 

In Makkot ) : ) we have a Mishnah which begins by telling us that a man 

who makes a tald spot on his head is liable to a flogging. 

(l°"' t d Jo I~ 1\1) ~ II P\ ., • ft I(.') ~ !\ I\ ') jl 

The Gemara is interested in kno wing what constitutes a tald spot , so 

that question is asked1 

first provided by Rav Huna , then Johanan, in the name of Elazar b. R. 

Shimon , tells us a bald spot is one the size of a bean . pn• • · ~., 

(:.JJ- t.>H) O' 'lt:>J'""'e 1·~ 'S•f.o ·~)/''~IV ,,..,,,c .. Thus , Johanan cites the 

Tanna in definition of a Mishnaic term. 

2 . P.roloration of a Mishnah ' s Underlying Principles 

Kiddushin 2:10 

In Kiddushin , Mishnah 2110, we are told that if one betroths with a 
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leper ' s bird offerings she is not betrothed. Ho wever , if he sell s them 

and betroths with their value , she is betrothed. 

("N' ... ·:o 1'e •1'? ) >eit?/\/ j:l'N~A '~'r ' j'),;)f'IJ\ ef t}N ~'JG .. - ~)1.1N 

The sugya contained a discussion between R. Johanan and Resh Lal<ish 

about the time from which a leper ' s bird offerings may no longer be used 

for benefit .
1

• Johanan maintained from the time they were slaughter ed and 

Resh Lakish maintained from the time they were set aside to be sacrificed. 

The connection of all this to the Mishnah , has to do with understand-

ing why a woman is or is not betrothed with the birds set aside for the 

offering of a cured leper . Knowing up to what point benefit may be 

derived from the bird offerings is cruclal to the determination of the 

efficacy of a statement of betrothal. 

In the debate Johanan quotes from Deuteronomy 14111-12 in trying to 

make his case. R. Johanan objects to Resh Lakish saying "Of all clean 

birds you may eat1" this includes a.ll birds set free . "These are those 

f rom which you may not eat:" this includes all slaughtered b1rds . 

J.fe ..J-tta.,S ,~:lltJ't ;\,,:le ,,_.3 L ~ ... s ,J,,,. "'> .:\';I 'Jo' le. 

->'e ..,.. ,,:1.,~ /°;)I'll ,r,,k.,,. S '>ere .:>5~ _,.,,S~tr.1 
(· S j J' e q '?) ,") (, rn e ;, . Though the Gemara does not t ell us this 

Midrash is found in 2 

A bit later on in the text an editor restates Johanan ' s position and 

asks if it can be reversed ; that is , can the Mid.rash permit the slaugh-

tered fowl and forbid the f reed one? 'Ille response , which negates this 

possibility, comes f rom a statement made by Johanan in Shi1110n b. Yohai ' s 

name . We are told that there is no case of a living t hi ng being fo r bidden 

1. See above, Chapter II l>P · \O • ll 
? . I° • .,,o ~ ·~o Finkelstein pp 161- 162 
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c·sJ 1•e1~ 1 (>) fJ 1
110fee f' 'tJ ~ .. ~ . 
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This comment alone , without the Midrash, would suffice as an explan-

ation of the Mishnah. If live creatures are not forbidden , tben Jobanan ' s 

position that a leper's bird offerings are forbidden from the time they 

are slaughtered, is a correct extension of Shimon b. Yohai ' s notion. 

Kiddushin 2:10 

Within Kiddushin 2: 10 we find another stipulation , the discussion of 

which involves R. Johanan citing a Tanna. The Mishnah tells us another 

thing which, if used for a betrothal, is invalid, but whose value may be 

used if sold, is the use of sanctified animals slaughtered in the Temple 

Court . t.1'j)' /';)N.A~l'j>tv :J'tG #,.,5~~ ,("~Je /'~'1'11 ... e1;;,..,.) 
(' ",../ ~·;;(€It'() .>f?,, 'r)K />·) 1/./l~ . 

The Gemara wants to know the reason that sanctified animals slaughter-

ed in the Temple Court may not be used to effect a valid betrothal. 

j ohanan answers citing R.Mier who says , "the Torah tells us to slaughter 

that which if for me (i.e.God) in mine (i.e.the Temple proper) that which 

is for you in yours. That which is for me , but slaughtered in your domain 

is ~orbidden , as is that which is for you, but slaughtered in my domain." 

f~e tl ,1. '~~-7 ·~(inc. /'1 )1..l't ,-nroc,. Jf'l<..f"I 'J ;o1erv jJt"\I' .. , 1/VIC 

(1 J) /'eq '(') l ICIC '~e~ f ~t! £c >101c (S e ti •Se .. JN. The Torah 

requires that sacred offerings be slaughtered in their proper place; con-

versely it forbids the use of the Temple precincts fo r the sla1;ghter of 

unsanctified animals. Thus, the Mishnah ' s position is explained. 

J . Justification or Refutation of the Position Ta.ken by a Mishnah 

Niddah 5:1 

-

• I 
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The f ollowing appears in Nidd.ah 51l 1 If there was a cesarian birth 

the mother is not liable to observe the days of impurity and the days of 

purification; nor is she liable to bring a sacrifice because of the birth. 

f')Y ( "''" /'' ' . .n .. 1C ,,., ,, ..>~1V1C 'N' ,.£, r~ e1 1 f''c ~11 tc31 1 

c~·N .. "l"J .1~) ,~ 1;> . 

In the Gemara , Johanan ~a1n cites Shimon b. Yohai and thereby 

provides a rationale for the non-application of the normal rules applying 

to births, e.g. birth defilement and sacrifice . The lack of applica bill ty 

of birth laws in a cesarian birth is because the blood from the birth does 

' "';i~ 7 /''(!"' /.Jn'' .,l: •. . 
/e.l 'e 1....- :>/c.,., C ... ·H~ /c. ,1 

not flow through the birth canal. j'tce /:.JN 
fl.:><! 1 HHr. e'Jet )/V/~~ ."ll\r>y ('>1 :>tV Y 

.lfC(Vc ,,"\(?fc..,') rJC..e 1 N ~r-J "'1~ I ... -U t "') Y J-/C ,')~I,')/ ~ ,,"ielC J\ IC 

G' tcN ,.."'l1J) :'>jl1Yf'H ~l~N 1c.3 ·~ 1Y 

Hence , through citation of Shimon b. Yohai , R. Johanan has j ustified the 

Mishnah ' s position. 

Makkot J:l 

Mishnah Makkot ) : 1 gives us a list of offenders who receive a flog-

ging . Among t hat list are found the one who while unclean ate sa;.ctified 

produce and the one who entered the sanctuary while unclean. L'' 1Sk1 

(J<- .,., ~ '.J J-1.> f'f) 1c1V c e ~~ "',) S1e /c ; ,)/ e ~ r ;-._ -.c. ~ k;. <! kl\ (,., ' .. /'t) I ~ ,.., 
The Gema.ra has no difficulty understanding the flogging of the one 

who entered the sanctuary while unclean. However, there appears to be a 

problem justifying the flogging of the one who ate sanctified produce 

while unclean. 

The centr~l problem is proving ther e was a biblical passage of 

fr rewarning against eat.ing such produce. R. Johanan , citing Bardala , 

provides the biblical source for the warning as well as the biblical 
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soi..,rce for the penalty. Ba.rd.ala attributes it to the recurrence of the 

phrase "his uncleanness. " Here it says "having his uncleanness upon him 

he shall be cut off ," and there it says "he shall be unclean , his un-

cleanness is still with him." What is their both penalty and warning is 

here both penalty and warning . 

jJ-" j'J i:l'..,,..~I .. "\J.')~/ l '~Y 
~ '>le re} ~.,;i :J" >Nffc (Jnl ' ' l 

fJ\ICfV ,C, ,t.) ,) AV.:> JJIA:Nr C t.>ICN1C 

le.:; 3.:. ,, .,~51C1 ~,y /~, .. ~ 
( : ~ I ../' I~ rv) ,)),?ye I 'V IY. Thus, even though we cannot attribute 

the full explanation to Johanan , his citation of Ba.rd.ala provides a 

midrashic basis for both warning against , and punishment for , eating 

sanctified produce in a defiled state. 

Examinir-c Johanan •s citation of others ' statements yield~ some 

observations. When comparing his usage of the statements of others to his 

own words , Johanan appears to use others to make a statement more dir ectly 

r elated to explaining the Mishnah . Further, while in his own name Johanan 

does not seem to make much direct utilization of midrashic sources , four 

out of the five citations of others involve midrashic sources. 

-
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Chapter IV1 Statements of R. Johanan Cited by His Students in 

Relation to Tannaitic Material 

The statements under discussion in this section will be by Amoraim 

whc studied directly with R. Johanan and cite hi.m in reference to tx:>th 

Mishnayot and Ba.raitot. 

As we proceed through analyses of the various statements cited in 

this chapter , an interesting difference from Chapter II will be evident. 

While in dealing with these statements made by Johanan himself , the 

majority were concerned with the principles and conceptual bases of 

Tannaitic sources , that is not so here. The majority of Johanan ' s state-

men ts quoted by students will be seen to deal with definitions or explana-

tions of terms in Tannaitic sources . Also , a new category not seen 

before , emerges with Johanan ' s students citing him as an authority: exten-

sions of categories or decisions in the Mishnah. 

A. Mishnayo t 

1. Definition or Explanation of Terms or Words Employed in a Mishnah 

Makkot 1 : 2 

Makkot J :2 continues the list of offenses punishable bj flogging 

begun in Makkot } : 1. In the list we find that one who eats of the lesser 

holy meats or of the second tithe outside the city wall is f logged . 

(? •r1 t "'.J -> •~rv) .I Nth~ ~I tl :Je .., e Y l'O ,I'' Jp I° '~ 1/1 ~.,,11e .1 
As "outside the wall" is not a particularly clear reference point , 

the question arises as to the exact point whe:1 one is liable for eating 

the second tithe outside the walls of Jerusalem. We find R. Assi citing 

his teacher , R. Johanan , as follows : Rabbi Johanan asks from what point 

one becomes liable on account of the second tithe. He answers saying 

.. 
• 
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"from the point at which one sees the wall. " )f'f"Jc. · o~ ' > >f'llC 

( :C 1 /''::>N),") Nit\:> !J.:J .;,14 1ew 1 '~ Y 1'fl ' r, •.,,,.rv+c N ~e ,e..,.,.v /1'11 1 ') 

Clearly "outside the wall , " for Johanan , means from the time one can see 

it. 

Moed Katan 117 

Moed Katan 117 offers a list of things restricted and permitted d~-

ing the festival . Amid that .list we are told that "one ma.y interlace 

ropes for the bed. R. Jose said one may tighten them. " 

c~ ..,"',·~ ,, ·") r h.J'- N N }(.,,,,.. • r>, • • p., -"" c,v., 
Naturally the Gema.ra raises the question o: exactly what these t wo 

terms , "interlace" and "tighten~ mean . We find R. Dimi telling us that 

R. Hiyah B. Auua and R. Assi diffe red. They re'J)Orted in the names of 

Hezekiah and R. Johanan claiming one said interlacing means tying cross-

wise and tightening was in one direction and one said interlaci ng was in 

only one direction and tightening was taking up the slack. r ., Jc Joie ,.,, 

J>' rs,,~ ,1 'Ne111 1;,''1 ),J')t 'Ole ..,, k.llk! ,~ c. " n "7 ;i) 'e'S.:t UllC 1N~ 

) ('({(, lO' ;JW fC~.a '"e l'h>IVN / /J)~I 1J\e J'CJON )(Vk. l t> JJ"' ' ' .,, 

( • ' ?o;N) lh>Ntot 11.1l ~· • ., t '"e 1' tvl'l'N I P l)' "~~ /'t''ON, 

The ques tion arises as t.o who said interlacing means tying crosswise 

and tigntening means only in one direction , and who said interlacing was 

one way onl y and tightening was taking up slack. In this matter the 

Palestinian Talmud is helpful , for there we find the traditions of 

Hezekiah and Johanan clearly identified. j '(SJ J\ '1c ) f'(/c Ac o• '.o"> 

,.,,.. e f/C h IJ. 'N ~ '"'I V.c ~I) 'o )('(IC. ,., 'fl sh JJOI I ">I ;,•r s l'I 
~""IY" 11c J.e /IC. C' "'l' O ) rl/O jJ '" ' ' ;I) ;/")T /IC 

Q>'t;\ fc /J ,c? "fYlfV ' rv~ e I )') ;>h-" NN , .... ~) ;u '•1 .lltr> 'N. 

So here the posi t ions are clarified and ~e know that Johanan defined the 

-
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Mishnah ' s "interlacing" as weaving in one direction or the other and 

"tightening" as taking up slack. 

Moed Katan 2:6 

Mishnah Moed Katan 216 begins by telling us " they may cover figs with 

straw. R. Judah says they may even pile them up. " JI Y '3j>,, J. IC / ~ f')N 

(\ft-fl~ fer '1Y I N ) J"? lr N ~IG ) t<llC. ,·n1:l l 1;:1') e-p~ 
The pertinant question for the Gemara is what is meant by "covering" 

a nd what is meant by "piling up'.' We are told that R. Hiya b . Abba and 

R. Assi differ~d in the names of Hezekiah and R. Johanan. One is said to 

have held that "covering" means covering lightly and "piling" means 

covering heavily . The other is said to hold that "covering" means cover-

i ng lightly or heavily and "piling" means actually creating a heap . 

.i>'r ~h~ ,)'f'leN , ~,,,,,,., •etc •p-,, ''''e .,~ /c" n · ~? ,1 , · ~·~J 

/',)hf\/ HHC:. ~ht 1.JfNO IC. (;.r N 1f?/~'lle (~f'lN )fV(C. ~OjJ"'' 1
/1)# 

(:.c' fr n11V) '1:> /'"',j f.1'11' :x!'ty j'A ,.-N '.u rvolc /'A 1e//i,">IC j'A 

Again we are faced Id th trying to determine which position is 

Hezekiah ' s and which is Johanan ' s. This time we have no coro't:orating 

s tatement in the Palestinian Talmud. However, parallel literary formula-

t ion with the previous example , enables us to claim that the second 

position , "covering" means covering lightly or heavily and "piling" means 

actually creating a heap , is Johanan ' s position. In so much as the same 

two students are arguing in the same formulation , it is fairly safe to 

postulate that the second definition here , as before , belong5 to Johanan. 

2. Extension or Restriction of Categories Covered by a Mishnah 

Moed Katan ) 11 

Mj shnah J: 1 of Moed Katan offeTS a list of those circumstances under 

-



which laundry may be done during the festival . The Mishnah by saying, 

"and all others are not permitted 1 " would seem to preclude add.i tions . 

(!(.°it~~ f c) 1'YtN ) ("> f O /C fJHc. ~-' )/CC!/. ·dY/Nil /'o P..Jl'I 1~/C1 
Though the list is long a nd though the Mishnah seems to end with a 

J5 . 

clear prohibition on laundering for unlisted cases , we find R. Assi citing 

R. Johanan with a clear expansion of the permitted list . We read in their 

names that anyone who owns but one shirt is permitted to launder it during 

the festival. / ' fc.(! 1fll ~.J j.Jl'l I 1 ·~ ., ) N/C 10/C ·~ ) l/V/C ~ '"" 
1 YI N ~ c? I ~ 111~ tOc'l-J} ) ./'I(\/ ~ fl IC. 1 ,sh 1c.S1c I~ 

( • f I I ( i' ?Y IN ) . 

R. Johanan's expansion of the list dispite the Mishnah ' s "and all 

others are not permitted , " is also found in the Palest.:..nian Talmud . There 

the Mlshnah is followed by several cases in which laundering is permitted 

though these cases are not mentioned in the Mishnah. Among these add.i -

tions is the Johanan statement cited ab:Jve , only here it is brought by 

R. Abahu , a different student. 

~~t~ fl "N 1 n~<?I) 1 ) 1 Y 1N.:l / os:l.J ~ 
r1c.c ',-./ jJl11 1 '1,;>C!;J t:>P/C ") 

l .J>.•A/ '/c. i' 1 ~ I") (G~1c I~ The fact that 

this statement of Johanan ' s is presented here by Abahu as opposed to Assi , 

lends weight to the contention that this expansion was a well-known 

tradition of R. Johanan. 

Gittin 216 

Mishnah Gittin 2:6 lists those who are and are not qualified to be 

bearers of a writ of divorce. It begins by telling us that , "all are 

qualified to be bearers of a writ of divorce except ... " and ends with , 

•·this is the rult:: , all who are mentally sound at b:Jth the beginning and 

end of the task a.re qualified." ~IT'I C 'c•"> J.IC Jc' ;i ;')~ 1 ">e.J ~-'•) 
(1 'N ~~ t' ~'t1 ) -,e ...:> /'¥ ?:l l.1101 IJ.~'fl_,.e ~..:>SS~;:, ~$ · • •N. 
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The list does not mention slaves , nor would the general rule seem to 

exclude slaves as long as they are in possession of their faculties when 

they begin a nd end their ser vices as bearers of a wri t of divorce. 

However , when the question about slaves ' qualifications arises in the 

Gemara , they are disqualified. There are two justifications given for 

disqualifying a slave. The second , brought by Assi in Johanan ' s name , 

disqualifies slaves from acting as a messenger in this matter because t hey 

do not participate in the laws of marriage and divorce . ' e>tc:. , , )~~ 

, '"' ;)(!> ,, ~ c ~ ~sip~ r>'~C' .:>C?~J ~~ '"lf ;l /''c /Jhl' ' > >NIC 

( ··c :i ,.e, 'c> rec '\'j>t I ·'1~ J'llJo /:I !J'tc.<? ·~~ ... 1~ YA 
Johanan ' s tradition that a slave could not act as a receiver of a 

writ of divorce ls also found in the Palestinian Talmud. There the ques-

tion of a slave ' s qualifications to deliver a writ of divorce is intro-

duced by R. Abba who cites R. Hiya as saying that a slave is disqualified 

:rom bearing a writ of 

f·' ~;.; r\·~ 'rv$e •>' ) 

di 
,, (' 

vorce. ;i 11 'Q > y;)i /c. :ltc. •;. , ;, · ~ >Nie 

~ 10.J c ~ i' .J. lc re I ;I;) c ~ ~ <. A bit farther 

on we have all of this linked to R. Johanan as Hiya tells us in his 

teacher ' s name that a slave may be the recepient of a writ granting free-

dom but may not be the recipient of a writ of divorce. ~fil~ ,"'l" n ~ 

l~~· ~ '' ' 1 1in'e Cc ~i.~ n ~~(> 'e 1°'1~~ /' '' .,J /.Jril' '1 

(1 ";) ., ;,, rG ~ 'r<~en •) ~ e,, Cc 
We also find in the Palestinian Talmud R. Johanman ' s reasoning behi nd 

prohibiting a slave from receiving a writ of divorce. It is the same as 

his reasoning in the Babylonian Talmud. In the Palestinian Talmud we find 

R. Zeira and R. Hiya saying in R. Johanan•s name , that a slave may be used 

in the matter of a writ granting freedom , as he might well receive one and 

the slave may nut be us ed in the matter of a wri t of divorce , as he i s not 

r 
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~ligible to r eceive one . ' ' " /eP ;>"11 11'1 / /c">' Y"J •.:ai 

Ge ,~ e 1 e .,,.,,,.c Gt~ l.Pr.:> ~">.:>.s 'e ~ ' 1'31 ( IC '.I fJ"'' 
f • ,,:, 1'e1 '\ '? .,.. ~(?p I) "etc G" I~ rrc.e ,")~le. Cc;; ;).is I ~, ) l "'lf>e . Thus Johanan 

holds , that a slave may not act as the recipient of a writ of divorce due 

to t he no n-appl icabilit y of the law of divorce to him . 

So it is clear that it was a general t r adition of the students of 

R. Johanan that t heir master ext ended the list of those who may not act as 

messengers for delivering a writ of divorce to include slaves . 

Kiddushin 2:1 

Mishnah Kiddushi n 2 11 tells us that a man may become betrothed by 

himself , or through his agent , as might a woman by her self or through her 

agent. Also , a man might have his under age daughter betrot hed by himself , 

or through his agent . ,) ht~eP t ,..,~ J'I C' ~/l'f ;>ef,,") 1n1~c>:11 1~ e~t>IV e'1c:i 

( 1c ",...; ~ ~ I ·~n 1 i' ) '" ' S eR 1 '' ,., "'l'r_J /<- '.-,e.:i /Jo.~ .;.1c. e tj)N e '1c ,..., , 

Regarding this Mishnah and the question of agency , we find the appli-

cation of R. Johanan ' s s tatement a bove to marri age ; however , here it is 

brought by R. Hiya b . Abba ins tead of R. Assi. So ~in -we find that a 

slave may not act as an agent to receive a writ of divorce due to the non-

applicability of the laws of marriage and divor ce to him. ' " k' 11"1 1 'c ..• 

;) ~""" 1 ' N (,C ~~;>S f\ '~e ;>eYJ 1~Y,') /'c j J"' '' '> ' tc. /c.nc 

/'e11'f>' f'(,'4 J\., ,,.,..A 'J'ree ·~~ ... ,e1e Je 
All of the reasoning and references atx:>ve of course ap?lY in this case as 

well . 

Here , ins'&."'tl of expanding upon the Mishnah however , the thrust is to 

limit. The Mishnah ' s broad "his agent ," or "her agent , " would seem to 

mean a?'lyone so designated. Johanan ' s statement is used to limit , as it 

bars slaves from serving as agents for contracting marriages . 
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) . Justification or Refutation of a Position Taken by a Mishnah 

Moed Katan 1 :1 

Mishnah 1 : 1 of Moed Katan details a series of things which may or may 

not be done during the intermediate days of the festival. The list con-

eludes by telling us that inspectors may set out 

di verse seeds. ( 1e.'iot- re.~ /G ? l y .nv) ,ID' re$.,, 
to examine crops of 

$y ~c r re31'1 

In response to why these inspectors may set out during the festival 

we find a statement in R. Johanan ' s name. R. Assi tells us that Johanan 

said if the see~lings wer e not recognizable prior to the festival there 

would have been no purpose in setting out to inspect them. In those cases 

where the seedlings become recognizable at the time of the festival we are 

justified in sending out inspectors during the intermediate days of the 

festival. >.:>.J 13J /'''e fc:~IC. !Je (C.~ jJ~I ' ">"tc ' o re )'/CJ 

(·I /Cr lY rN) /:,'~r 1'1c3'' 1;;,J / 3j ~re. R. Assi , then cites his 

teacher as providing a justification for the mishnaic stance. 

Looking back over the situations in ~hich the students of R. Johanan 

cite the statements of their teacher, we see them more closely aligned with 

specific Mishnayot than had been the case with statements by Johanan him-

self . This shift in emphasis , from broader discussion and application of 

principles , to definitions or extensions of Mishnah , lends weight to the 

contention that Johanan ' s proximity to Tannaitic material placed him i~ a 

different relationship to that material. 

B. Baraitot 

As was the ~ase with Johanan ' s students citir.g their teacher in rela-

tion to Mishnayot , we will not find an exploration or application of 

principles in relation to Baraitot. Here , as well , the relationship to 



the Tannaitic sources is much more direct. 

1. Explanation or Limitation of How One Fulfills the Terms of a Ba.raita 

Moed Katan 22b 

A Barai ta in tik>ed Katan 22b tells us that for our deceased we tack 

rent garments after seven days and completely reweave them after thirty; 

in the case of deceased parents the rent garments are tacked after thirty 

days and never r ewoven .. 1 IHc/lf1 ,1~~e H>ft.~ $),c 1},.::J .f' '.J'rv,1 $.) }.­
~~ IC ? l"'"' ) /'),"¥S ,H'11c.r1 •j' 1e 1 1,t"llc. ~ ~~ •e '"' 'c. L., f ' 111c. }" f''e$e 1 n~~. 

While the Gemara itself offers no proof that this regulation is in-

deed a Tannaitic formulation , the § .-..., ., does . For in the text of Alfasi 

( 1Jb) we find the entire list of formulations , "for all the dead we do 

' x ,• for parents we do 'y;' introduced by 

In response to this Barai ta we find two citations of R. Johanan by 

two different students. Pollowing one upon the other they tell us: a) 

that when Rabin came he told us R. Johanan said for all the dead one rends 

garments either by hand or with an instrument; fo r one ' s deceased parents 

the rent is made only by hand, and b) R. Hiyah bar Abba said that Johanan 

held that while for all the dead one rent the garment within , for one's 

parents one rent the garment without. ·n •;> :>h fJ'-l'N,"'I )~ ) ., /Jn1 ' ,·ic j'•, Ull! ·~ 
~ :> ~r LJnl 1 

'l 'IC k.Rft. '" le'',., , •1c.1 ' '.1 '"''c <),., t'Aft. SY 1 ~:>.;i .,,,i' .~.h 1'4 

~"' r ·,.,) lm.2N "''i> ,,,,, I.-1 ,.~,, )"' 1.:_1.;a,., 1S1.1 I'°...,"' ... 
Initially it seems that neither statement of Jonanan ' s is a response 

to the immediately prior Baraita. Indeed lt prJbably was not as the 

Ba.raita quoted dea~s with repairing the rent and Johana.n ' s statements 

with the act of r ending. However, if we 

the cited Baraita we find the following: 

r~•:> ;o'.>ty ,.., ~ => ~ y ••• 1.a ~ .J'.1c ... Sc'<? 

remove Amoraic comment prior t.o 

t >1p / j ,.:J /''""IV,, s~ ~y 
lY 1tY1c Sr.1 J'lltt! Sr ~c 

, 



B')l'jl /Nie. S1"1 /'Ale. ~ ... !''~ ~$,G 'nr;i 'J''~ l'i''~ " ,")')E' 'r "'~~ s '..JIC 

,i0•e$~ ,,,,,) _.,,.,e"'' . ., Yi'~ ,,,,, s H,e 1S,.] ;o •,,..,,.,;i }..) SY ... 1S,., .. Nc 

en ;Gp J"WlfV) l°s .... s ,) rfcf'( 0 '1ee1 .I~ ,,.,,,s Sl,~ lf'll<:. ).,, /'Ille Sy 
Now placing the citations of Johanan at the end of this elongated 
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Baral ta makes sense as we have two more aspects of how one deals with the 

r ending of garments. We may even make a further supposition based upor. 

literary formulation . As in ooth citations Johanan uses the same fo rmula 

as the Ba.Iai ta , perhaps he was merely citing two parts of that ex tended 

Barai ta himself. 1 · 

Moed Ka tan 21 b - 22a 

The Baraita in Moed Katan 2lb - 22a states , ~·,., 1 ~ ~Ale jJll> 'JI' 

/N3'r~ ':JIN,,,.., /G'/NH ,., ,;J Ji"INY -'!.!''°' rl?J JG '~ NN ,") ;l ~ :.J't:"l~J•) 
~'/c..::J ,c? 1'VIN) t"iSY} ·?J'N (l1lp (O 'i>NV ;)~ ~IC f }•1c.t /IC.JN, 

We find two statements in the name of R. Johanan which qualify the 

conditions of whether or not the a rriving mourner mentioned in t he Baraita 

counts his days of mourning with the others or on his own . 

First in response to the one who comes f rom a local place during the 

first three days having to count with the others, we find ,"'");) k"n ')\, 

~l<.l ,·.,)..r';.;a ..> ' ) ;'\ ~'"t ~ ·c 11:1:>1 P"' ' .,•ir . Thus Johanan adds the qualification 

that the one who runs the household needs to be present. 

Next , in response to the question "what if the head of the household 

had gone to the cemete-.:y?" R. Hiya bar Abba tells us that Johaoan main-

tained even if tne head of the household had gone to the cemetery , he 

counts with theno. jJf'lt' '> l f(k- /c.R k ,~ k''I') •..-, >NJC ••• 

~~=> f'N )J;>,,-y -"'J'"" -H.,...,,;> .J- ';i ~ ~ ·ria ~·~ tS;) 1~:Jrc. 

1. See A. Weiss , ,,.,~ .... ;) 'PS pp. 35- 37, 59-60 
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The Gemara feels that the statements by Johanan seem to contradict 

each other. However this is not so if we see the second statement as 

t elling us that when the head of the household makes a t~e day journey 

tc bury the dead , upon his return he counts with the family. Thus , the 

first statement tells us that when one arrives during the first three days , 

the head of the household having been home, he counts with t hem. So we see 

that when the head of the household is home , mourning follows his count . 

But , when he goes with the corpse, he follows the family ' s count; as they 

started mourning in the home. 

Moed Katan 25a 

In Moed Katan 25a we find a Ba.rai ta which is also to b found in 

Tosefta Moed Katan , Chapter II. Removing clearly interpolated Amoraic 

commentary the Ba.raita tells us ~hat scholars were considered equivalent 

to immediate relatives and upon their death mourning rites were to be ob­

s erved. l '~Y ,.3 ~.,, ~.) ;}/ rr') I;> f.:,;) • •, / 1~ /1r ~.),") .;4Ne ,,o.>fl k ~>:ll 
(• ,')~ /Ci' l "i lN) ~,;a".,~ t '~Y / ' '"> ~IV L;')/. 

However , Johanan is seen to put limitations upon this observance. 

R. Hiya bar Abba tells us that Joh.a.nan restricts mourning for a scholar 

to one day. f:l ") I~ lol l~ {JC"lf 1 'J ) fll fc. (c ~ le. I~ le '' n 11 > r flc • _. 

<.;.:>.:) 1 c ~ 't'W'IN ) ,,,e. f'' ~Sic ,.t! ,, !J' IC. ,-,,., .> n 'l"' '~e 

Moed Katan 19a 

The ~ in Moed Ka tan 19a opens wi th a len~thy Ba.rai ta on the con-

ditions under whlch one may spin the blue thread for his tzitzit on his 

thigh. R. Eliezer says he may not use a stone , the Sages say he may. 

F. Judah says in Eliezer ' s name that he may use a stone but not a spindle ; 

yet the Sages permit him to use a stone or a spindle . ,,.,, } .. !''fie .ll1G >~ 
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"'1 ,~~ f1c.1° 1' "''te ~·N~t'll lff'~ft , ., ' 'lSl\ /MC~ IC~ ~;1/~ , .... ·J · J~ >S.u 
(·C• ? ''rv) j~~ ('~ /Atcif f'<A p•.,r11ic /" ' tv;,D1 f~,.. As ~c 1.a1~11 '"'""' l "llt ,.,N,'. 

Johanan is cited as telling us that in this dispute the decision is 

with the Sages. /c.i4tc. .,p /c."f') i•tt 1~' ) ~tf'lt! '"'' " ,.,,.,:> / ,, )NII: 

(•G 1 1C7 JY11>1) f~~A (,.. 111·0 /'"' .... ->}:i }J"''' ., .. ,, . 

Apparently this tradition was indeed held by ooth Johanan and Samuel 

for in the Palestinian Talmud it is also in ooth their names. ,,·n 1 :>' '.11 

(1:i~~ 1'? lYU'f .,.Sen•) r~"'" , s~IC I .:\nC. •• , '°ell l~(HC ') ~IC1N'(' ;o•~. 

Moed Katan 20a 

In the Baraita found in Hoed Katan 20a we again find R. Eliezer and 

t he Sages in disagreement. Eliezer maintains that the overt•u-ning of the 

bed must be observed for at least three days prior to the festival in 

order to release one from this observance after the festival. The Sages 

hold that any 0 bservance prior to the festival is enough. J "J.J r"? , ':A 

1,:q •,;q ~');) >ll!C 1.J'\1.D.:S i''.,J !,/IC ~ >·'lj'f '/7 ,6 '"' ' _,e~e .>G.-v,, 

(.:~ J(,P lY1,.,)..J'hlC. ,·vre. ~'"' '\n~,ie• 1 C,1e1'1rffft:. l''"'~n1 >fY ' ~e . 
Again R. Johanan supports the Sages , for we find , '>/\/IC ~?J••'> il'l )l"IC 

,")JI;'\ ~.,~I A:Atc 'H~ le ''h .... ,~ JJn'' ,., ~·~ ''Hit.• JJ"'" ' > , ('( Jt. /c./:fC lP " .. ,, '> 

( ·.:> ~''"') .J.tl/G ;,ye ~IC "ihtc,t'' ~IC 

As we saw them do in relation to Mishnayot, the generation of 

R. Johanan ' s si;udents applies his words i n a more direct way to Baraitot . 

He is usually cited either in an attempt to answer the questions , how do 

we fulfill the Ba.raita , or , if th....re is dis~eement within the Baraita, 

whom do we ~ollow. 
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Chapter V: Citation of R. Johanan by Allloraim Otherthan His Students 

A. Mishnayot 

1. Definition or Explanation of Terms or Words Employed in a Mishnah 

Makkot J sl 

The Mishnah in Makkot 31 1 provides a lengthy list of those offenders 

who receive flogging for their offense. Among those listed are people who 

eat meat not properly slaughtered, or the meat of a fatally ill animal , 

or any abolTli.nable or creeping animal. Jot.1
1") C1 .1, J ,~ ~.JIC;)t "/r't' 

1
nS1e1 

cr.:w e ".J J '' ·"'"; ,,o 'e"' , , I', 31e . 

The pertinent sugya , beginning in Makkot 16b, has a discussion by two 

.Babylonian contemporaries. In their discussion Rabbah b. R. Huna says if 

one 111ade a mash of nine dead ants and added one live ant and the whole 

concoction was an olive ' s size he is liable for six offenses , five for the 

live ant and one for eating ,.,~'llJ the size of an olive. To this Rabbah 

responds in Johanan's name even if only two dead ants and one live one 

were eaten, he would be liable. t~C>''"')fC•:it /'~~ 1~·.,rc }J"'' .,·~ A.1'1 

Thus Rabbah cites R. Johanan as giving a definition of the amoum. of 

forbidden food which one must eat to incur the punishment outlined in the 

Mishnah. 

2 . Justificat ion or Refutation of the Position taken by a Mishnah 

Makkot 311 

Earlier in the list of the Mishnah referred to above we found among 

the offenders or.~ who entered the sanctuary while in an unclean state. 

u"·" l'~ J l~N) IC,.., c ~~?H.1 S,c ~~:)' ... l'?,r;) 1, ... ,r.e, 
In commenting on this Rabbah b. Bar Hana , another Babylonian, offers 
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a cltation of R. Johanan as the r eason such an offender is liable to a 

flogging. IN1?t> ::t~YJ'I ~ }_, JJ'>' ' ,, ")NA: '?.)"> ) ::I )R .-,.o, lNIC. 

( : ' ' .>1.:>N) , .~ .. /'l') ,-,er. That is Johana.n holds that the violation of a 

negative command which is preceded by a positive one results in a flogging 

for the violation . Since this is the case in the command alx>ut entering 

the Sanctuary in a defiled state, 1
· this offender is punished. 

Makkot J:B 

Makkot ) : 8 is a lengthy Mishnah which describes the method of admin-

istering stripes. Within this is a description of the strap with which 

:he lashes are given. Part of that description tells us that one of the 

thongs is folded in two and then four, ..:>~l.J.;) ~tfY' ~t> n ' R ,.,y,])/ 

( h "N e ~ /\ 1.>1V) ,")'J',C"/C.} /J'Jf>I ~~~~ 1 hfc. 

In the Gemara we find R. Chisda , another Babylonian Amora , citing 

R. Johanan in r esponse to how we know the strap is folded . We are told 

Johanan lx>th asked how we know the strap is fo lded and answered his own 

question statinga "it is written& ' and he shall cause him to fall. ' " 

>l"lc:jt> ...,,.L,~.)JN k.' .~ ,)rJ.h} l:.J"' /.Jht' ' p1 >f<lk /c.1ef'> RJ 11oc 

(·~..:J ...,/11.:>IV) 1S'.J .')/ 

Johanan derives the doubling of the strap midrashicly. If we turn to 

,) f"f'N.J; ,,)t> in reference to Deuteronomy 2512 we find that the use of 

the verb ~JJ , fall , instead of ... '>CJ , bend , indicates degredation . 

We are then told that flogging in a state of degredation is with a strap 

2 doubled and r edoubled. · 

1. Numbers 19: 1) , 20 
z. See,\' -. :a : ~ .. , , ·,~1 . ,.., ,. .,.,> ·','" 



Moed Katan 1 : 1 

The Mishnaht Moed Katan 11 l t details agricultural practices which 

may and may not be done during the festival. Therefore while an irrigated 

fiel~ may be watered with some types of water t rain water and water from 

a well bucket may not be used . ••• ../''Y';l~llJ ?YIN~ /'"~t!;1Jo 'A f'?~"' 
(t. '~ /c ' '<J ,c,, l)"1rv) l's'?:") 'w'N ~I f'""t!~ 1

/W'( /C~ / 'i>eN / IC. lAtc. 
We find a comment on this brought by a Babylonian Amora in R. Johanan ' s 

name. The Gemara has understood why the well water is fo rbidden in view 

o: effort to bring it up . However, a question is asked concerning rain 

water since no extra effort is required. The citation of R. Johanan that 

rain water is prohibited in order to protect the enactment against the 

use of well water. 1G1c !° •,yec ' N ;)1~ jJ'1'' ') •1c /c.Y S11c ' ' 11'/t! 

( ·3 (.1? i'tl ftl) / 'S 1
; 

1N. 

Moed Katan 1:1 

Within the same Mishnah cited above we are told that during the 

:-estival inspectors may go out to examine fo r forbidden mixtures of crops . 

( t '' f'# It. '~ ( C f 1 y / JV ) .;C 'lc.S.,, •1 ~ Y Git ( 1e 1 't. 

The related sugya brings a reason for this permission brought by a 

Palestinian Amora in Johanan 's na.me. We are told that as , during the 

festival , wages are low , the inspectors may set out. ltf> 'Y' 1 
' ') lNIC 

~ 1 f1't) /:15 '~5111l1 :S 1vJ >:>C? ~/<!¥ pnt' 'M )fVIC • As the wages are paid from 

~he public funds it is of course a sensible rationale to employ inspectors 

at a time when wages iu-e low . 

You will recall that in chapter 1v1 · a student of R. Johanan had 

brought a different rationale for the same Mishnah in Johanan ' s name. 

1. See above p . Jf 
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Here again we have seen that the application of principles of the 

Mishnah to related matters , so f r equently found in the statements of 

Johanan himself , is not present as he is quoted by later Amoraim. The use 

of statements in Johanan ' s name by later Amoraim seems , as with Johanan ' s 

students , to be in a much more direct response to some aspect of Mishnah . 
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Chapter VI Conclusions 

In the twenty one examples of chapter II , where we find Johanan 

h.imse lf responding to TanrlB.i tic sources, and the five examples of chap-

ter III, where Johanan cites earlier authorities , four things become 

clear. ?irst , Johanan often displays a conception of principles underly-

ing Tannaitic material , as he extends and applies those principles to other 

related questions. Secondly , where he is in direct response to a Mishnah 

or Barai ta he is us ually justifying, refuting , or appl ying the Tannai tic 

:ormulations or positions. lastly, it seems that Johanan had very little 

need to explain terms or other aspects of the simple meaning and did not , 

in his direct statements , make many rulings . 

Regarding his students and later Amoraim as they cite h. Johanan, we 

see a different picture . In the eighteen examples which comprise chapters 

IV and V we see three things clearly. Pirst , there is a much greater need 

t.o explain s~mple meaning or define t.erms . Secondly , ~e fi~d an increase 

t n dee lara tio n of position 1 i.e. an answer to the q ues ti on " just what are 

Ile to do?" Thirdly , we find very little discussion , application , or dis -

olayed understanding of concepts and principles which coulc be seen to 

underlie the 'I'annaitic material. 

This difference between Johana.n ' s direct statements and Johanan through 

t:1e mout.t>:; of others , is underscored by the findings of a study on general 

rules for the determination of the authoritative halac!'la , 

! t seems that while Johanan appears to be a major :;ource of such j>tlrJ •)~,, 
it is significant to note that all'lOst all such rules are given in his name 

by his students. While the students bring him to bear in determining which 

pc.si t..ion is authori t.ati ve , Johanan himsPlf did not seem to render judgements 

as to the final halacha in his personal exegesis to Tannaitic sources. 

1. Ellen Weinber g Dreyfus , "An Historical Study of K' lalei P' sak , " 
unpublished Rabbinic Thesis , HUC-JIR N.Y. , 1979 

-
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Given thes~ facts about the statements of R. Johanan in the Babylonian 

Talmud , we might construct the following hypothesis , R. Johanan , as head 

of an early Amoraic acadamy, himself trained by the late Tannaim, conducted 

that acadamy along different lines thin came to be t.he norm in later gener-

a tions. Johanan had before him a rody of legal material , Mishnayot and 

Saraitot , about which he knew four things. ~irst, he knew the simple mean-

ing , secondly , he was aware of the traditions of formulation. This knowledge 

yielded the third and fourth things : the authoritative positions and an 

awareness of conceptual bases and principles. 

We further hypothesize , that as Johanan taught he structured his 

~tudy around concepts and principles. 01 course in discussion and debate 

concerning these concepts and principles his students picked up form him 

knowledge of simple meaning and authoritative positions. However t.hese 

latter matter s were incidental to Johanan himself , their being so well 

known to him. 

As we grow more removed in time and placP. :rom the Tannaitic sources , 

a change sets in. Thus we find, in our hypothesis , a shift in emphasis as 

his st.udents become teachers. Not being inatl.cated with s l mple meaning 

authoritative positions , as had been Johanan , they emphasize these aspects 

on their relation to the Tannaitic material . 

There is weight within the tradition :or positing this total change 

of emphasis as we pass from one generation to another . In /.: 'l'ie ~.,.>)!IC 

1 we find an interesting question and answer . In 3Umruary the question is 

if the whole Talmud was always known why do we not find later traditions 

brought up by earlier authorities? The ar.swer ls that the later traditions 

are so well known at the early stages there was no need to discuss them. 

Only as doubts and questions a.rose due to a diminishing ability were these 

discussions needed. 

1. f''9 1t'\
1
1t' Ill "¥" B.M. Lewin ed 1921 pp 52- 53, 62-63, o8.f 

--



So the~ , it may not be so hypothetical to claim that R. Johanan ' s 

proximity in time and place to Tannaim, gave him a different perspective, 

different concerns , and a diff erent methodology of exegesis , tr.e~ later 

Amoraim . 

. 
~ 
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