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INTRODTJCTI0N 

The proble~ of the obeerv~nce of t he Tithes after 

tbe de struction of the Temple i s both instructive and interesting. 

Alt hough the material which has been preserved in the literature 

of the two Talmuds on this subjec t i s scant, Halak~ic, an~ at ti:nes 

very vague, it nevertheless ~fords an i nsi g~t i nto the conditivn 

of the land of Israel in post-exilic ti~es fro~ t he economic as 

well as the legalistic angles. 

Not alone is it possible to get a glimpse of the 

relationship of the schools of learning to each other: and their 

trends of th~ugbt 1~ respect to the Ti the s , but t t is also pos~ible 

to obtain an understanding of the relatlon £hi 9 o f Jew and GP.~tile 

i n matters tbat probably occupied the center of thought in t hose 

dismal times, na~ely, la:ided oro?erty and pr oduce of t~e soil. 

T:ie economic .ind e:not i o::ial struggle are eo ha:r llloni ously blended 

that 1t i ~ hardly possi ble to separate the t~o . 

And aside from t his enli ghtenme~t, an understanding 

o f the rela ti:)nship of the educe.tea and i gnorR-nt clasres i n J ewry 

it self may al so be obtained from tbe literat~re . The struggle of 

t he Haberim a!ln the Ame-haares is one of suore ~e interest and 

neces r ity for an appreciati on of the moral c~~flict w~ich prevailed 

ln Israel i n po s t -exilic timee. Ane i t l s e ven more intP.resti ng 

to note how the unf~vorable sentiments to~lird s t~e co~~on messes 

were gradual ly ~od if1ed un til t he line of de~lll'c~tion finally 

d i eaooP.are~ altog~ther . 

<;; -
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The gr eat,eet difficulty involvea in the analysis 

of the material on band is the exact understanding of its chrono­

l ogical order. There can be l ittle doubt t ha t the con~emporaneoue 

conditions of later rabbinni c times we re read i nto the past by tbe 

various rabbis who participated in the discussi ons of the schools. 

But t bie fact in tteelf reflects seriou s conditions in the Je~y 

ot Talmud ic ti"?lee , and 11us~ be ta'<en i nti) ac~o'.lnt !or a trae 

analysis of tbe subject . 

Another diffi culty is tne ~eteroge~ei t y of ory i nio~ 

which abounds i n the li teratuTe on t~is subject. At ti~ee i t is 

almost i mposs i ble to arrive at any definite conclusi on on some 

pheees of t~e protlem. tn euch instances tbe opinions of lat er 

sc holarR have been adoptad es a working basi s for an hypothe sis . 

To t his extent, the Cod~ of Maimoni des, the Kapl:to~•ferakb, and 

other authorities are freque nt ly mentioned in this paper. 

Altho..igh t hi s paper i s to a great extent o! an 

Halakhic nature , it must be remembered that t he ~at erial on band 

could no t very wel l have been ~andled i n any ot~er manner, and 

essenti ?.lly called f0r en Halakhic 1nteroretation . And r e g&rdle se 

of thi s leg:-l i s ti c character, the pe.per as a "Nho l e r eveals rather 

clear ly t~e situet i o~ i n po ~t-exilic I erael wit; refere~ce t o the 

TH hes. 
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RECORDED CHAMGES 
IN 

THE !Ir~ING ~YST~ 

The proble~ of tithal observances in poat - exilic 

I srae l ie too complicated to be clearly understood without a 

preli~1nary consi derat ion of the historic b&c~ground 1~ pre-ex111c , 

times. It is therefore essential to obtai n, if possible. a 

unified picture of the tithing conditions as they prevailed in 

Israel prior to the destruct i on of t!'le second Temple. Fortunately, 

the literature of the Tal~ud i s not altoget her devoid of reports 

and traditions which have a beari ns on this subject , and whic h un-

doubtedl y reflect , to a certain degree, the tithing conditions a s 

they obtained in Israel i n post-ex111c times. The few positive 

t radit i ons which have been preserved i n the litera ture are vague 

and abstruse. and hence the conclusions arrived a t cannot be 

guarrenteed agein£t f alibilit/. 8U~ the attem~t must at least be 

made to dec ipher these reuort s i n orde r to arri ve at so~e coherent 

Lnowledge of the subject- mntter involved. 

The pri nc i pal report under consideration is a s 

follows: 

"The Hig!'l pr ie st JohanM abrogated the ti t hs.l 
l 

confession ••• and in his day no man had t o i nquire about the Dmai." 

The i dentity of this Johanan High Pr iest has been 
a 

ful l y este~lisbed oy various echolare. He was no o~oer than J ohn 

Eyrcanus tbe Maccab~:m, to who!n are at tr ibuted a number of other 
3 

reforms besides those ment i oned above . a..~d ir. whose day t~e 



cleavage 9etween the pharieeee and Sadduccees was definitely 
4 

established. Graetz expressly states that these refoTma were 

the work of John Byrcanue, and not of John the successor of Simon 
5 

the J ust. Thie view is also maint~ined by 8oth Weise and Vogel-
0 

stein, contrary to the ooinione of Mai~onides and the other 
' 7 

co~~entators of the Vischna. 

The abrogation of the tithal confession by John 

Hyrcanus is a manifest transgressi~n of the scriptural l~~, w~ich 

expressly enjoins that the confession be recited on the removal 
8 

of the tithes every third year. And thi s violation of the law 

by Hyrcanus forms the central theme of the discassions of Dot~ 

tbe Palestinian and !e.oylonian Tal~uds, and the conclueions va:ry 

accordingly •1 t~ the two uchools. The palestinian Talmud, afi;er 

a protracted and r~tber hazy dissuss1on of the su8ject, comes to 

the conclusion that the confession ~as not really abolished in toto, 
9 

but that a;rcanue instituted thP.t it be recited in a inuffled tone . 

The Babylonian Talmud, on the other hand, maintains that Ryrcanue 

actually abolished the confessi on, but that this abrogation only 

effecte~ the Haberim, since the !Jrr-haares •as not separat~ng the 
10 

tithes altogether. ~ut this interpretatio~ involves another 

problem, :iame ly, the ltlea!'ling of the second refor1n mentioned above: 

11 in hi s day no man he.d to inquire a.bout the Ol?lai. " on this point 

t he Pe.lestinian Tal'.Dud l!l~o!':ns the~ Hyrcanus instituted guards, 
11 

'Zugoth'; wti le the BabyloniEtn Tal:nurl interp1'et s the reoort of the 

Miechna as n positive reform, wherein Hyrcanus decreed concerning 
12 

t he produce of the Amha;tres, ma~ing it sueject to tit~es. 
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It is interesting to note how the Talmud arrived 

at these conclusions. tn commenting on the Kischna, the Talmud 

accounts for the abrogation of the confession by saying that the 

tithes were given to the priests instead of the levitee, as t~e 

law prescribes. Bence the confession could not be recited, since 

it includes the clause, 'l": ~ 1•rrl "1ll, "and I have also given it 

to the levite; 11 bu-t; we give i t to t?le ol'!est, 

Thi s latter statement reoorted by R. J oge is clearly 

as problematic as the abro~.tion of the confession itself, since it 

also involves the abolition of the Biblical law wh ich enjoins that 
14 

all tbe tithes be given to t~e levites, and not to tbe priests. 

It 1~ apparent therefore, that i nstead of c l~rifying tbe original 

problem, the Tal~ud has only added another, thus na~ing the entire 

situation ~ore complic~ted ~~d difficult. 

~he Tal~ud, however , must have bee~ aware ~! this 

dilemnA , fo~ i n e.n~ther instance it endeavors to account for the 

custom of giv ing the tithes to the priests by saying that 1zra 
15 

fined the l evites of old, depriving the~ of th~ir oortion. ~~t 

thie penalty i n itself demands e reason , and hence ,e find a 

dispute between two rabbis on this point. ACC?~ding to one 

opinion, Ezra fined the levitee for not going to Jerue~lem wit~ 

him; and according to the othe r opinion, Ezrs deliberately deprived 

them of the tit~es in order t hat t he priests ~~Y have austeoR.nce 
16 

i n their days of le7it1cal impurity. 

on analysi s , however, both of tbese answers prove 

to be mere co~ jectJres . And above ~11, the ve ry !'.l.ndatnental proof 
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of the assumption that Ezra fined the levites ie altogether 

lacking . The Talmud se~ms to accept it as an un~!sputed f&C't 

that Ezra fined the levi tes, depriving them of the tithes. sut 

throughout the entire books of Ezra a.nd Nehe.niah no state»ent ca.n 

be found to this effect . The paseage in Ezra •"lic h re1J.d s : "And I 

gathered them together to the river that runneth to Ahava , and we 

encamped there f or tbree da.ys; and I vie· .. ed t11e !Jeool e and the 
17 

pr1 este, but found there none of the sons of LP.Vi " "11'h1ch is 

quoted by the Talmud in support of the co~jecture, in trut~ proves 

nothing. Fro~ the ~ere ~entio~ t~Rt the levit~s ~ere not present 

at that ti~e . t~e radiral t~eory that Ezra fi~ed t ~em, 1enr1vi~g 

theo of their sustenance, cannot be deduced. ~~rt~ermore, even 

1 f we should e.ssume 1'1 th the Talmud t~at EZre. did pe:i:ilise the 

levites for their re lucta~ce t~ go to Jerusale~ with him, this 

penalty would undo·.o:bte~ly affect those l evi tea of his own time 

and age alo~e . Thi e ty?e of penalty wo~ld be al~ogether legitimate , 

as it woul d be an .1·:= · , - .,, , a decree made necessary b7 the 

ex1 ~ency of the hour, and which ie not uncommon in Tal~ud ic lite~-
18 

ature. ~ai:noni de s 11 ke"fl se as ~ume s t hat tbi s 'l)enal ty inflicted 
19 

by Ezra appli ed only ~~ the levites of that generation. B~t all 

~ ecrees of t~is nature are only momentary , a-~d not binding for all 

times. Thi s penal ty , h1Jwever, s.s it is recorded in the 'falmud, 

evidently implies its prevalance down into the third aud fourth 

g!_nerati~ns of the co~non P.ra . as is evident fr'J~ the statement of ~ 

R. Jo se : "W~ give it to the prieste. 11 Hence it would be q·.iite 
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ridiculous to a ssume t hat Ezra could establish a penalty i n hi e 

own generati~n which woul~ appl y to all fut'..lre geneTati onE. 

Furthermore, if this penttl ty against t he levites 

wae actually i nfl ic ted by gzra fo r a soecific ca~se, as is stated 

i n the Ta l mud , it wo·.ild require no Bibli cal s.lO"Jort . yet the 

Tal~~d se eks to establish and justify the prac~i ce on the b~sis 

of Bi~lical ver~es, the most puzzling of these state~cnte being 1 

the one DJ R. J oshua ben Levi, who metntains ~itb strong Biblical 

proof, t hat in t~enty-four instances in t~e sc r intures the p~ie sts 
20 

are i den ified with t~e Levites. 

! gain, 1 f the attitude of t he Talrnud is adootP.d 

tr.e t Ezra penalise~ t~e levitee, a.~d decreed that the tithes be 

given to the ? r i ests, t~e question might then reaa11y be asked , 

~hy c i d he not also aboli ~~ the confessio~ at the s~~e time , s i nce 

his decree wae a di rect viol ation of the !iblical i njunction. The 

confessi on virtually dP.pends upon t he proper d1str1Dut1on o f t he 

tithes, an~ ~hen the levites were pan~11sed , and the tithes given 

to the priests, the titbal c onfession would automat i cally ceaee 

to have i tE original funct i on, and shoul d therefor e , have been 

abol1 s~ed at that time. Accord i ng to this vie~ aco~t~d by the 

Tel~ud , it i s al so very s t range that s i nce the day s of Ezra to the 

age of John a yrcanus, not a ei ngle priest-ruler endeavored to do 

aw&y ~1th t.~e t ithal confeesior-, and no one realised that i n gi~ing 

the tithee to tr.e pr1estG the L~~ of Moses was bei ng dir~ctly 

viol ated . ~or nearl y fo~r hunnred years thi s malad juetroe~t ~P.s r.IJ-~ • -
cur r ent wt+~out a single pretest , either by t he levit~~J or t~e 
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r ighteous who made an effo r t to live in full accordance with the 

dictates o! the Law. 

The opinion of the ot~er rabbin~ic authority that 

Ezra decreed t hat the tithes be given to the priests as an 

a meliora tive provision, tr.at the pr iests ~P.ve sustenence i n their 

days of levi t1cal 1mourity , i s even more untenable than the ~ther 

ooini on. This opinion does not sns~er he que~ti on in any ~ay, 

and which is more , it would h~ve been an act of conscientious 

cruel ty on the part of Ezra to deprive the levitde of the tit~es, 

since there was reall y no legiti~ate reason for doing so . Accorrt i ng 

to this opinion the act ·.1e.e not a penalty elt0gether , but a mere 

d i spley of pre j udice or preference by ~zra , an1 fo r t~is t~ere was 

r.o legitimate cause . 
# 

Above ~11, it 1 E quite impossible to assume tha~ 

Ezra ins~ituted the ~rsctice of giving the t it~es to the pr iests 

on purel y B!. 't'licBl gr o•.i:1ds . Contrary to the ooi~ion of the Talmud, 

t=.ere i s ample evide:ice t bat Ezra befri ended t•1e le vi t ea, and 

strove t o re-establish the erstw~ile prectice of the ti t~es w1t; 

the e xpre~ e purpose of be~ter ing t hei r economic condition i n h1o 

own age. A pasEage in Nehemi ah states exnressly t~at the people 
21 

pled g-ed themsel·re e 11 t o g i ve the ti tbe of the l~nd to the l ev1 te ." 

!t ~ay be eafely -ssu~ed t~Qt thi£ zeAlous pro~ise o ! the people 

wae the direct outgro,.,-t~ of Ezra's i nfluence. Anrl t his r ecord 

comolet~ly overtbrowe all Tal~udic soeculation on the s~bject i n­

so- far as E1 r a 1 e i nvolved . Hence 1•e ~ey safely conclude that 

thi~ radical maladjust~ent of tithal diet ribution was not t~e 



-9-

work of szra, and probably hed its origin 1~ a later period . 

However. it ie not difficult to un1erstane why the 

rabbinnic authorities attri~uted this social maladjustment to Ezra. 

As will be shown l ater, they faced this very problem i n thei'l' own 

r e spective ages. A very strenuous struggle obtained even down 

into the fourt h century of the co~mon era on the problem of tithal 

cistributions. some rabbis held the o~i nion tha+ the priests were 

entit led to the tithes, while others clung to the Biblical 

ordinance , and maintained that the levitea alone could cl~im the 

tithes. And a reason had to be found for justifying this illegal 

practice. Nature1ly , not being able to discove r any valid reason 

for the practice, and not being able to trace ite origin, it was 

ascribed to Ezra. Ttis fact i s not only true of the discussion 

i n ~onsiderati on, but also applies to all refor~s for wbich the 

Talmud coul d not adequately account . All these refor ms were 
22 

attributed to Ezra and ~he soferim 1 and are ~novn as the rn Jpn 

xit ~ ' 
but are no• to o~ found anywhere i n the books Dearing bis 

:iame . The ten ref.:> rme ascribed to Ezra are as fol l ows: 1) The 

Law shoul1 bP re~d on sabbath afterno~ns . 2) The La~ Rhould ae 
reJJ.d 011 Uonday and Thursday. 3) Tbe courts sho-..ild preejde on 

Monday and T hursd~y . 4) Clothes for the sabbet~ should be washed 

on Thursray . 5) Gar lic should be eaten on Friday. 6) women sho·..lld 

rise early in the morning and bake their bread. 7) ~omen should 
.}1 ( ~' 

~ear breech-clothes. 8) women shoul d comb t~eir hair duri~g their - -
ablutions. 9) perfume pecnlers should peregri nate through the 

small v ill~ges. 10) per~one stric~en with ghonoreeh should take 
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aDl~tions when heeled . 
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strange a s it may appear, the reform of giving the 

tithes to the priests i s not enu~erated among t~ese ten reforms 

et triDuted to Ezre, despite the fact that the Talmud ascribes 

this reform to him. And this strengthens the contention stated 

above all the mor e . that this maladju2t~ent did ~ot take place in 

the days of Ezre, and cannot be at t ributed to bim under any { 
~ 

circumstances whatsoever . 

A faint rey of light on this problem, which ma.y 'be 

taken 3S a clue to a pos sible theory, is shed, however, by t~e 

Palestinian Talmud . It i e very inter esting to note that whereas 

the !abylonien T~lmud i ndul see i n a protracted discussion intro­

ducing Ezra a~ the origi nator of this refor~ i n tithal distrib­

utions, and that i t was a penalty fixed by thi s sage upon the 

levites, the Paltsti nian Talmud knows nothi ng of the penalt y i n-

flicted by Ezra. I n fact, i t is safe to assume that the latter 

Talmud maintained tha~ t t i s maladju~~~ent dirt not e~ist prior to 

:he days of John Hyrcanus , who coped with t~e or oblem for the 

first time. And although the contention of t~e Palesti~ian 

Talmud ma1 likP.wise be f allaci oue and untenabl e , the difference 

of at t itude bet~een the t wo schools i s nevertheless •~rt~y of 

care f ul consideration. 

The proof for thi s content i on of tbe Palestinian 

Tal mud lies i n t~e fact thP-~ it gi ves as the reason for the 

abrogat i on of t be confe ssion by Hyrcanue, the r emoval of a 
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practice which was taking root then and there among the people. 

The reason given i s as follows: 

"The Vischna whi ch records t he abolition of tbe tit!lal confession 

re fers to a ti~~ when the people were firs t being suspected of 
24 

violating tbe tithing laws by gi ving tbe tithes to tbe priests." 

It ie qui~e evident then, that icsofar a s the 

Pale et i nian Talmud i s concerned, this pra.ctice of gi ving the ti tl)ee 

to tbe prieet2 hed it s i ncipiency i n or about the time o! the 

F. i gh priest John Byrcanue, that i s , in the firs t century before 2 -
the common era. If t he cuetom of giving t he tit~es to the priests 

hAd been i n vo gue prior to the the days of Hyrcanus there is no 

~anifest reaeon why so~e other High Prie~t in oo~er sto ~ld not 

have taken the eteos, either to rect ify tbe ~ala1justrnent , or to 

abrogate the cocfe sEi.on al togethe r as did Hyl'cam.is . A.nd since no 

such record eYists , end furt~ermore, since the abro~t ion of the 

confesEion le fir st mention~d in connectioL with John Hyrcanue , 

it ie aefe to ~einta1n, according to this • heory, t bet the pr~ctice 

began to take fir~ root in bis age. Vogel stein li ~ewiee ascribes 
25 

t~ is practice to the period of Hyrcanus. sut whereas thi e author 

~ould connect it all witn the early struggle o~ the priests and 

levites since the day~ of Ezekiel, it will be seen thnt this 

pract1ce h~d an enti rely different ori? in ~lto ~e ther, or at least, 

that in the dayP of syrcanus it had not1 i ng to do wi tl. the ~i Ftol"ic 

s truggle of pr1este A.nd lev1tes. 

However , before ent ering i~t ' a j1scuss1on of the 

Misc hna es such , it is eseential to discover whether the reoor t of 

the Talmud that the practice of giving the titi es to t~e pr iests 
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was prevalent among the people has any historic aasis, or can 'be 

suoported from other sources. It must first ae P.etablisbed whether 

such a practice ~as current before tte cause fo r its P.xistence can 

be determ1ned . The answer to this que r ry ie in the affir"M.tive . 

The levitical tithes were given to the prieEts . far down into tbe 

third centur y of the coz~on era1 and even later. And furt3errnore, 

not only wee the practice current among the peo?le, but it also 

constituted one of the problezs f or hea+,ed disc~ssion among the 

rabbinnic aut~orities. I t is true that the records in the Talmu1 

~bich report earlier conditions may be reflecting t~e conditions 

of a lat.er period , but withal there is undoub~edly a subeta:itial 

truth involved in t~ese tracitione . 

It is essent ial t.o 9reface the diepute l~ t~e Talmud 

on this questi ~n with the interesting re~~rk t~a+, the Sifre to 

oeuteronyny XXVI,lJ ff co'llnletely i ~nore e e.11 reference to the 

levitical titnes i n i t s co~ment to t~~ tithal confe ss i , n. I n t~e 

• 1 ;;._ ~ · - ·: :.; • , the 31 f!'e says: 

"!:':~ , 0 11- 1 , "thif\ 1 e the prie~t ly due, and the tithe oi 

t be ti the. There J1'.1st have been good cauee for 16n-,ring tlie 

co~~on reference to the leviticAl titheP i n t~e c~~~e ssion by t he 

Sifre. I t could not be a consc i ous ~isinterpTeta~ion of the 

~a nifest scriot ural law. The Sifre, i~ its interoretati~n ot t~e 

tltbal cor.:es s i on 1e in direct conflict with thd Mic~na on thie 

ver y point of levit1cal tithes. The M1scbna still retains a 

J 

26 
r e ference to the~ in its i nterpretation of the tit~al confession . 
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'lfhile it is po eeible to assume t hat the Sifre and 

the Miscbna represent two distinct points of vie~ on this subject, 
.,,.-

1 t i s more likely tbet ~ Doth reflect conditions of 1i st1nct 

periods. And since the Sifre does i gnore all r eference to the 

1evttlcal tithes i~ its i jterpret ati on of tne ti thal confes~ ion, 

i~ is safe to assume that the practice of g1v1~g the tithes to the 

priests had i te inc i pienc y i n a much earlier period , and m~y have 

~een current in the days of tbe High priest Hyrcanus. Hence ther e 

i s good evidence f0r the content ion t hat this practice of giving 

the tithes to the priest s may have pro~pted Hyrca.~us to abrogate 

the tithal confession. This ~ill be s~o~ mor e clearly latP.r. 

Even more 1ntereeting tb~n t he na&sage of the Sifre , 

is t~e categorical s~at e'?lent of R. Si11on b. Ganliel, that ''Just as 

the Trumah is t he le~iti ma te c ln i~ of the priest. so al so the 
21 

levitical tithe ic the leflit i roat e cle.i ~n o! the ori~st.• I n t he 

To sefta thi s state11e nt occurr s wi t:: sl i ght V'l.riat ion, b·.it the 
28 

essenti a l mett.n ing remains wv~bA.nget\ . Tt re·;~ al s :iot onl y an 

e xisti ng condit i on, but pre suo-oosee A dP. finite system of legis-

l a tion on thie very proble m. 

A report in the P~leetinla~ Tal~ud i~troducea a 
29 

dispute be t we P.n R. Joshua b. Benanya a n1 R. Elazar b . AZe~iah. 

The f or raer conten:ie that the ti ttes cannot be given to the priests, 

but ~ust be given to t he levites; whi l e the l atter mai ntaine that 

the l evi tical ti+,~ee CAn be gi ven to t~e priests as well as to ' tbe 
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30 
lev1tes. It ie very intere sting to observe t~at this dispute 

takes place between a ~r1est and a levi te ; Elaz~r oeing a priest 
31. 

and tenth generation !roro Ezr~ t he orieet, and Joshua being a 

levite ~~o had t~ken an active part in the service of t~e seco~d 
32 

Te mp le. 

This controver~y was not ~e re s,eculation, DJt ~as 

carried into actual practice in the fullest sense of tbe term. I t 

ls recorded that R. Ela7.e.r b . AZariah the priest , was accustomP.d 

to claim the levi ti eel ti thee of a certain garden . The gar den had 

t wo entrances; one ooeae d i n o a levitically pure plac~ , a.nd the 

other ooene d into a l evitically impure place . i\'dba heard of this 

practice of ElazRr, and strongly objected . qe oersua-OPd the o~er 

of tee gerden to cl ose the pure entrP.nce, and shoulrl a serva:it of 

Elezar come for the tithes he should oe tol d that they .nust be 

c~ llec for by the i r cla i mnant. El~zer so0n discovered that A~iba 

had interfered, and later ~urneo ove r all th~ ti t~es he bad taken 
33 

to the levi te s . 

AB is •ell known, ~lazar b. AZariah ~ae v~ry 

-:>pulent; the ti the of his ca,t t le amounting tr> twelve thousud 
34 

calves yearly. He ~as therefore ~ot in s ~c~ straits t o be 

forced to rely on the tithes for hie €ustenance . on tbe othe r 
35 

hand , Josb~a b . tt~nany~ wa s very imoover 1e~ed , .'Ul1 coul d •ell '/( 

afford to take tithes. yet t bc r ecord reveals t~at the tithes 

~ere taken by the opule~t priest until reoukej , ~;11e t~e poor 

levite was deoriv ed of hie r.r.ea~e r incoine. This i "ls t ance i s !llos-t 

likely one Jf a gr eat mR..Tly , and est abli ~hPs beyond do~bt the f~ct 
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that the practice of giving the tit~es tn the priests was a 

com~on custo$ a:nong the people after t~e destruction of the Te~ple , 

and probP-bly euen much earlier. qence there m·.ist have been some 

legi tirnate cause for such practice, a!'ld 1 t CO'Jld not ha-..rP. 'been a 

c onscious us JrpA.t i on of other men • s ri g.l"lts. 

There is likewi se good evidence t~at t he ?r&ctice 

of giving the tithes to the priests must have Deen established by 

rabbinnic l egislation at some time or other . To thts P.ff~ct, the 

paleetinian Tal~ua re?~rts that in the dayE ~f Joshua b . Levi tbe 

rabbis desired to vote again~t t bis pr~ctice. It ~as decided that 

Jo shua b. Levi should be sent to the asse~bly to ar?Ue t~is mP-tter 

t0 a finish wi t~ the opposi ng side , since he ~as h im self a levi t e . 

But he disa~pointed theo by arguing in f~vor of the practice . Ee 

le ?iti~isej the p=actice on Biblical g=0unN- by sayi~g tb~t he 
36 

nr i ests are i dentified with the levites in t~e scrintures. Tnere 

were alEo ot~er TP~bis ~ho le ~iti~ised the ?ract Lce on si~il~r 
:!? 

Biblical gr ou:lds . 

Hence it i s clear t~~t the oractice of giving the 

ttt es to the prieets be~an et a very eRrly age, a~d continued 

f a r d )~n int ? ~he four t h generat i on of the A~oTa.ic period , and 

possibl y lat~r, a~d for~ed t~e cP!'lter ~f hea~en discussionc a.rno~g 

the rJ3bb1 s. 

In setting forth a soluti~n of t~e problem, there-

fore, t~e first ~n1 ~~ st oositive affir"CPti ~n ,~le~ c~, be ~~nP. 

is, that t here ~ere curre nt t~o disti nct sets >! oryi ni0,s , t~o 

specific tendencie~ in the ua~~er of titJal o~ser•P~ces. 
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one eide maintained that the l evitical t i thes 

were never i ntended for the priests , and must 9e given to t~e 

levites, a s prescribed by the l aw o! Moses. And i n t hi s respect 

it may be sai d tb~t there were conecientious ~en , who refr ained 

fro~ acce pting the tithes even tho~b they were priests. R. Hunna 

and R. Aha, who ~ere bot~ pri estc, refused to take the tithes; 

and R. Ht yya ber Abba, another priest , deci ded to l eqve p3l estine, 

end me.ke hi s ho11e in the Dias~or:i wh9re t he ti tae s do not obtain 

by l!iblical i nju:lction , i n order that t!:ie pe.l esti'l"l i. P.n levites tnay 
38 

not be depr iv9~ of their portion of income . This tend~ncy need s 

no proof or juetific~tion . I t le si~ply the diTect application of 

t be Le.v.1 of uo ee t; . 

The o ther tendency was to upho l d the practice of 

giv i~g the l evitical tithes to t~e priests, and ~aintain , at t~e 

same time , t hA.t thi s pr~ct ice was not c..n i nfr i :1ge ·nent on the La"' 

in any way . 

! hls lat~er att itude can also be j ustified o~ 

reasonabl e his tor ic and psycholo ~icRl gr ounds. T~cre can be li ttl e 

doubt tbet the relati ve number of l evites 1~ the l a:ir of I srael 

from t ~e dnye of Ezr~ ani following was very insi~nificant. The 

ve ry feet tha t EZra found no le,1ites a•aong tbe masses who ca111e to 

Jeru~ele~ ~ith bim suooorte this contention. At bee! a ~e~e ha.n1-

ful are r ecorded, which i$ a..n i mperceptible ~u~ber when compAred 

with t !1e priests who caroe to J erusalem in the hooe of obta i :'li!lg 

work at the Te mple. And ~oEt li kely the fe~ l ev ites wbo ~3re t~ere 

had very l ittle to oerfo~m in the eerv1ces of t~e second Temple . 
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I~ fact it is safe to assu~e that they had very little to do i n 

the services of the firet Temple. T~eir he lp ~as ~eeded primarilJ 

during the existence of the Tabernacle , which tcey were commission­

ed to carry during the wanderings in the wilde~ness. But eve~ 

though they performed but little in the eervices of the first 

Temple , tbe landowners could well affJ=~ to give t hem the tithes, 

s!nce the land was left to thrive in peace and plenty . And aside 

from this, the levite& owned l arge tracts of l and and the citiee 

allotted to the~ by Moses and J o6bua, from which they coul~ ~ether 

their livlihood. !ut all t~iP prooerty was lost to them ~fter t~e 

de~truction of the first Temple . They probably di d not own any 

land nor eny cities dur ing the era of the second Temple. Hence 

there was really nothing to inspire the~ to come back tj Palesti~e 

from Babylon , a.nd the vast ffiajJrity of them did ~ot return wi th 

the ma sses wh0 ca~e with Ezra. I t is l i t tle wonder the~ , t~at the 

lat ter did not fir.d a-:1~· levi tes among t~e pe;;ple. 

The peri od o f the second Temp l~ o~ior to t~e 

~accabean revolt wab e0 unsettled by the ~ars tbat ensued t 3at the 

act~al ~rEck of the observance of the tithes coJld probably not 

be ma intained. It l e safe to assume t~at the tithes may not cave 

be en observed alto6ether d~ri~G the period of 1JI1rest prior to the 

Maccatea.n ere . sut with the ~eccabean victory and the restoration 

o f peace , the problem of the tithes was again 1-:: troduced a~ a vital 

is€ue. But the levites had most li~c ly croppe o~t of t he scene 

altoget.rer by t his tiT.e, exceot per!la;>s , for a sca'!"lt :Ju1foer w~o 

eeng t~e litur ~y at t he Temple. At the sa.:ne ti ~e th9 priests had 
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been receiving the prescrioed portions of the sacrifices all 

through the services of the Temple; and they had likewise been 

receivinb the Tru~ah and the other gi!te allotted to then by Law. 

And eince there wer e but fe~ levit~ s, ano even t~ose w~o were t,er~ 

~ook ~o acti?e part in the services of the Temple, the priests werP. 

naturally ne xt i n line to r eceive the tithes , when stress was once 

Rgein being l aid on t~eir obeervan~e. 

!n this reeoect ~~e stete~ent of J oshua o. Lev i 

mectioned above has good psycbological beRring on t his oroblem. The 

prie~ts , be ~ai ntP ins, are identified with tte levitee in the 

scriotures. I t woul rl hence be ~ ~etter 9f out li~tle nifficulty to 

~o juet one Etep furthe r end say t hat the priests are in a sense, 

tbe levites. ~ence the practice of giving the tithes to the priests 

was r.ot a usur pation of levite duee es Vogelstetn woJ1 4 have i t be. 

The conecientt0ue observer of the La~ ~ho felt t1at he must tithe 

his produce, like~ise felt cbli ~a~ec to reward t;e priest for his 

servicee at th~ Te~ple; an~ thus the priest s beca.m£ he irs to the 

tithes which originally were allotted to the levi tes. And it i ~ 

very likely t:.at because the practice ,as ver7 comnon aroong t~e 

peool e , t.rat the Sifre as €u~es total i gnorance of the levit.ical 

tithes in i ts i nteroretatio~ of the titbal co~fession . I t is also 

very true that there ~ere ~any pP~ple among t~e inhabitants ~~o 

did not observe the tithes altoge t he r . B~t for this there ~as n 

vPry good reason, as will be ~PP.n later. Howevpr, the method of 

e xerting brute f orce to usurp the tithes ille~ally by ~ndividual 

prie st s , ~eu t 1o~ed by Vo~elstein , wae Jnly R n~cb later innovation, 
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and most likely di d not obtain before or durin6 t~e pri esthood of 

J ohn H}11'ce.nus. 

.Ano teer reason why the ti t~e e ·nay !lave been given 

to t he prie sts i nstead of to the levites 1~ t~~t the latter were 
39 

inc l uded among the poor o f the l and . And since E7rP instituted 
40 

a c ommunity storehouee for the poor , there woul d be no palpRbl e 

re~eon f or gi vi ng the t i thes to the levites. They co~ld obta i~ 

the ir suetenance fro~ the publ ic fund for the ooor . That such 

fw1d e xi sted even in the days of the Hig~ priest J ohn HY1'CaDJs , and 

lAter, i e eviaen+ fro~ the 1iscu~e ion of t his 7~ry pr oblem i n t~e 
41 

Pal e st i nian Tal~ud . 

Hence, on the basis of tbe above discJss:on , it is 

~oeeible to cor.str~ct one of a nU.11ber of theor ie~ for the s~ate~ent 

i n the Mischna ~hat Johanan Hi gh priest abr ogated the tithal con-

f e es i on . The tithes W!J!'e bein~ given to tbe oriests i :istead of 

the levitee , just :is tbe Tabl'Jd reoorts. .And t"lis pre.r:ticP. had 

teker. root during the oeri~d ~f semi- trRnquillity fol l owi ng the 

Macc ebP!'ln victory , that i s , in the ~ge of J ohn Hyrcaw.J.s , or sorne-

~hat orior . The co~feeEion co~ld therefore not be recited si~r.e 

it i r.C ludes ~t.e Cleuse , 11 ! tRVe also given it to the l evite 11 ; and 

~hie , eE bas been o~serv ed ~aE not being do~e . 

The questi'n may no~ readi l y be as~ed wh7 oi d be 

not ratr.er endeavor to rectify tte ~alaijustme~t , an1 re-establish 

tte preecrioen ~P.tr.j~ of titial di~tribut1o~ s , i ~stPao 0 f aorog~t-

iLg tr.e co~feseion al!~~e~ ~er . But ttie q~er-y ~~y be answeTe~ tn 
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a number of ways. Jn the first place be could really find no 

grounds for restoring the old syste~, eince the priests ~ere 

actually performing all the services at t he Te 1nple, while the 

levites had been all but e limins.ted fr0m the cerP.monies. Hence the 

tithes and t~e other priestly dues constituten t~e re~uneratio~ of 

the priest for hie services r endered. And i !l t he seco::id pl~ce , 

since tbe relative number of le\ites was inei g~i ficant, gyrcanus 

being A priest would naturally !avor the priests, or in other wor~s , 

~ 1.1~ ; ~ ;·=·~ Xlii:' , the priest aid e tbe oriest . perhaps t his is the 

reReon why Elazar b. AZariah, who ~as likewise ~ priest, s i ded wit ~ 

thoee ~ho favoreo thP. giving of the tithes t~ t~e priests. 

Thi~ contenti on of course is rtn admisf:ion t hat idt h 

tte abrogatior. of ~~e C~Lfession Hyrcanus abolia3ed a ~ositive 

Eitlical injunction. But this fact woul d have to be admitted in 

the case of any possible theorf offe~ed in the solution of the 

problem. 

~no above 211, t ~e ab=o~tion ~f t~e tithal con­

fes ~ion may not have bP.Pn c or.sid ered such a r adical infringe~ent 

of the law altogether . There was really nJt~ing positive involved 

in this ac t . It was sirn?lY wha.t i s known in ra'bbinni~ l ite r atu 't'e 

a E a , a neu t r a l or ne ga~i~e a+titude; and this 

f or m of proced~'t'e ie no t c on s i dered a direct v i ol ation of t~e la~ 

b y r Rbbi n~ic authorities. The reform of Hillel in in ~tit~ting 

t!'le prusbul likewise fa ll e under this categ')ry , #iltho•1gr. it has 

t~e semblence of a direct violation o~ the La~. 
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Hence it ha e beP.n s~en that the abrogation of the 

titbal confession by John Hyrcanus was a natural ou~growth o! 

the conditions of hie a£e , ,!UlO nid not involve any serious 

violat i on of the le,. 

sut this very conten ti on brings aoout another 

dif f i culty, nernely, the meani ng and 1nter pTetation of the last 

state~ent of the Ulechna , 

his day no ~an h~d to i nquire about the D~ai . T~is difflc~lty 

ie obvi ated , l:owever , b y anotcer report in t he T~lmud . It i s 

r e cor ded that Hyrcan~s sent ttroug~out the la.~d of I srael, and 

discovered that the peop l e were only eeoa.rat i ng the Trumah, but 

not !he othe r tithes. so he alleviqte~ +~e si tuRt i on b y eayi ng 

that i t was not r eally neceesar y to seoara~e t~e t ithes , si ~ce no 
42 

one c oul d pr~ve t net hey ~ere not be i ng separ~~ed . The clause 

, ., ~ :i ~ t • it , i!Dplie s srn A:neliore i ve orovis Lm by which the 

bur ::?en was li g~ te;1ed , ~nd not As tr..e comment a-:ors -vo'..ll d have it, 

a mor e r i vi d o ~oce$S of hav i ng e ach i ndi vi dual w~o bought prodace 

separate the tithes f or himself . And because of t~i s ma~ifest 

11e·,ning of the clause, i t becomes clear tha t the quotat i on of the 
43 

Tosef~q i n t he Tal~ uci i e no doubt erroneous . The Tal~ud si~oly 

misquoted t he Toeefta, s i nce the ma j ority of quotations were me~e 

me~ory-work, and n~t quote d from wri tten records. 

Thue t he re were t '.tO distinct t 1-:::es of t i t~al ob-

servance . some ouserved both t~e Tru.~~h and t he tithes; wbile 

othe r s merel y se oarated t he Trw~a.1 . n.nd ignore~ the t ithes alto-

getbe r . I n all i nstancee, hoTeve ~, b~ th t ~e Tru.ma~ ar.d t~c tithes 
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confession by Hyrcanus •. in all. tended to strengthen the prevail­

ing t endencies of his age. and alt oget~e r. t~e entire r e form. if 

it may t buq be ter~ea . was of a negative ctpr~cter . 

The Talmud offers anot ~~ = theory t0~a~ds the 

solu+!o~ of the proble~. which i s however no~ like l y. After a 

rat~er l engt hy discussi on of the sub ject- matter of the Uischna~ 

the conclus i on is reached t hat Hyrc~~us instituted two distinc t 

reforms: l) He abolished the tit~al confessiJn of the Haberi~ . 

because they were not executing the ti thi ng la-. oroperly i :i giving 

:he t ithes ~o the priests i nstead of the l evites ; and 2) Be 
44 

dec reed concerni ng t he D~ai ~~ the ~~haares . T~is interpreta~io~ 

is fundamental 1 y erroneous , as the struggl e be t ·, een the Ha be rim 

enc the Arnehaares did n~t take defi nite s hape ~nt il long after the 

age of Hyrcanus . and war. ~oat ~i kel y int roduc~d as a de:inite 

issue after t~e Ha j 71ani c persecutio~s i~ the a: se~bly at Usha. 

The T~lm~d. however . wRs f orced t o t h is conclusi~n b7 the st ate­

ment of the Toeeft~, •herein i t appears that t~e abrog~tion of 

the tit~al confessi on and the decre e of the ona1 are two cis~inct 
45 

and separate rd f?r~s . I n fRct t ~e TJse ~ta does construe t~e 

Ui scbna to !!lean ~ :!lat n j!C8.."1US 11 abol1 ebed the t i t~1ll confession~ 

that t he decree concern~ ~6 the omai was in real ity t he re~0val of 

a hardship . and not t~e exa~ti on of e more r1 €i d rdouircment . The 

!osefta wi t hout doubt eirnply misunderetooa ~~e Mi schna. I n it s 
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mention of the a~beri~ and the Ameh~ares, the T~lmud was probably 

reeding i nto the past a struggl e ~hich obt ained i n ~uch later 

times . ~his interoretation of t he Kischna:ie t~erefore untenable . 

Another theory which mi g~t be offered on thi~ 

subject i s the following. Hyrcanus aboli shed t~e tithal confession 

because some of the l evite s werP extorting the tithes by brute 

fo rce . The tithal confession could not be r ac ited therefore , 

as it epeci fi cally quali f1 e~ that the ti ~e s •o·.ist be g1 ven by 

man 1 s Oll'n free wi 11, and t his we~ not the case , ei nee soJ1e of the 

levi tes were taki ng them by force of ar~ . 

The Palest inl~n Tal~u~ i nclude~ 1 state;.~nt i n its 

1iacusEi3n 0f t ;e subject ~bich may per~aps t~ro~ some li ght on 

t his t heory. It i s reo0rded ttat t ~o men, El~?'r ben pe~ora n:ld 
46 

Judah be ~ peh?r a ~ere taking the t it hes oy br~ te force. The 

coromentators woul d ha·1e it t:let t heee '?len were ta~i ng the pr0cbce 

fro•n t he comi.,ml ty etorehouse at J er:.isAle!I"., "~ich is v'?r y lL'll i:<e ly 

as t hat ylsce ~us• ~ave been well guar ded agai net euch viol ence . 

And si nc e t~e Talmud does not se y of what st3tJ.~ these inen were, 

it ie alto~e t~er li!ely t rat they were levites ~ho went about the 

land taking the ti t!le s ·oy f~rce . T~e mere rcc·nd of such con­

dit i on prev~iling , even thougb i t m~y have been later ~i e.mderstood 

by the Tal'Tlu1 , i e i n it se l f enoull°' bAsis f or C':> .'ltsncH ng that there 

may have been levites who extorted the tithes ~?ains~ the will of 

the peopl e. And some sue ~ conditio~ may have prevai l~d i n t he 

:'layf: o! HyTcan1.1s , \'llliereby 1 t beca:ne nece ssary t :> A.D:llis!l the 

t i t~al c0r.fe ssi oo. 
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And in v iew of this contention , the rnee.ni~ of 

the secon~ clause of the Mischna , namely, ~~at in t he days of 

Hyrca::lus no ~an ha to inquire about the Dmai , becomes quite clePr. 

No man bed to inquire about the Dmai because tbPre really was no 

Dmai . The D~ai i~ produce about which t~ere exiets a doubt if it 

bed been tithed . But if the tithes we~e e~t orted by f orce by so ~e 

le vi te i: who travelJ ~d about the land for t~i s express P'Jrpose , 

t~e~ the prod~ce ~ae ~~turally tithed. Hence t ~e last clause o! 

t~e Mischna is a natural comple~ent and t he direct out~rowt~ of 

the first st ate ~ent , and ooth toget~er record ~ne and tbe same 

thi!lf . 

Anotter pos ~ible interpretati~n of the Mi sc~na 

may be o!'fe rec on the basi s of the ~tate'?ie :it i 'l t~'e pa l est i nia:i 

Talmud that Hyrcanus ins":i ... uted govern!llent1tl l)fficials , Zlgoth , 
47 

f ')r the p•.irpo se of f')!'Ceful collect ion of ~~e t l tlle s. ~yrca.'lu e 

~ay ~ave real ised that i n bi £ agP be had no l awfal ri g~t to 

en:forc~ tr.e tithing of a ll the !)I'')duce . This na'/ bav~ bee:i d•Je 

to two thin~s . I n the firs~ plRce , t~e l ar.n ~~s pro~~~ly q·..tite 

c'e eo l ate after 'la.vi ng been rava~ert by t"le nu:nerous ware, and a.s a 

reeult the produce was very limited. And secon1l y , the peoole 

were ob li:ec to pay hea7y tribute to t~e foreig~ r ule, and qyrca.nus 

aleJ tad to rai se great s~m~ for his tre~t.ie~ . Hence the tit~es 

wer~ a twofol~ burden on the pe~?le, and Hyrca~J9 realise1 t~at he 

coul~ not en~?~ce ~~e separati on of a ll the tit"les eit.~er b y la~ 

or reason . And beceuse of suc"l pre va~ li ng conditions , ~any of 
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the peopl9 probably r efrRi ned from separati~g t he tithes alto­

ge t he r , as i s r ecorded in the tradi tion that Hrrca~us se~t about 

t he land and four. 4 that ~he t it~es were not be i ng observed by a 

great many . But to abolish the tithes ~l together ~o~ld also be 

wrong. And hence he made the entire syste~ of t~e tithes dene~d­

ent on tbe individu~l 'Ifill, and left it ell to the sent i11ents of 

the peoole. Se only e nforced onl y tha separat i on of the Tru•nah 

and the tithe of t he tithe. And hence t!le reoort that H1Tcan ..ie 

established govern~ent officiRl s to see to 1~ th~t t~~se indis­

oen~ible tithe s, t he Trumah ~n~ the tithe o f the ti t !le , shoul be 

ful ly obeervec accor d i ng t o the fullest deta il of the l aw. And 

e t nce the~e officials forced the obser vance o~ the 0 e tithes, t~e 

ti tha l conf e s~io::. was abro aate~ . And t':e burtie11 of the J .cRi "as 

likewise allevi~te~ 07 leRving t~€ obee r7a~ce of the ot~er tithes 

to the in~i .-id iJ?. l will an~ senti~en + of the oP. .:ml e , a."ld at best 

n~ one coulrl a..it~entically es~ ~b lieh , ~hen bl/ i~~ pr0duce , t~Bt i t 

:.aj no t bee n tit~ej . 

Bo~e~er . on the basis of this sa~e s~atement o~ the 

Pe.le sti nian Tal :nud , t"lat Hyrcanu ~ i n~t i t '.ited ~vvernrnent offici al ~ , 

or Zugoth, to collec• the t i ties by fo rce, t1.no t~er theory ~ay -.C 

ed7R.tlCed to•ards the snl uti0n of t he p~Jblem , ~31c~ i s probably 

ne arer to t he t r uth t haa any of the ot~er~ . As n~y be a acertained 

fr o~ the trajition ~isapprahen1e~ by the T~l~uj, Hyrcar.~s sent 

about the land ~f I srael, a ~.d ji scovere::l t~at t:ie ti the ~ were not 

~einG se~arate~ , and therefore he coll~ote d tie~ by fo r ce . 
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Thie he c id by ~ea.ns of the Zugoth , or govern~ent gu~rds . This 

r eport of the Talmud has been g~eat l y nisunder~tood by the 

commentators , ~ho ~ssu~e the interpretation to be tha~ t~ey were 

a pnointed for the purpo3e of enforcing the separation of the 

titr.es on the par~ of :he i ndivi dual b~yers of produce . ~~t t~ie 

at best ~ould be a rat~er inefficient ~ethod Jf enforci~g ~ he la~~ 

as these guards coJ.ld not hl'lve tE1<en care of all the peo·) le -,;~') 

bought produce. Likewise the contenti)r. of otie~a t~at these 

Zugot ~ were scholarly coupl es such ae J ose t en J?ezer I s~ Zerena 

e::d J ose ben Johanan !ah yer ·1~hAlyyiir. 1 s even 'nore fal lac io~s and 

r i cicul ous. sc~ol~ rly couples of tr.is ty9e existed l ong before 

t he age of Hyrcanu s, as i s very evid~nt fr o'll ";''.le fp c• t"'lat t:ieee 

two J oses m~nt l~ner above lived l ong before s1rc a.~~e . and we=e of 

an al torether dlf~erent chn.racter anc functi o":l . 

I t is Quite defi nite t~-re:nre, that the guard: ae t 

~P by Hyrce r.us wer~ neithe r of the sc hJl a rly couoles , nor for tie 

purpoee of executing tt 0 la~ oy ~crely see i ng t~ i that i nd i v i dual 

buyer e t 1 thed the pri:>duce ~bey purch:?..eed. They ··ere t11e very 

persone who collected tbP. t ithe e by force for HJTCRntls. I n ~ hie 

respect t~ey were of the s~me categor y as the • jekateutes•, the 

far mers of tithes , or s i mply, t ithe- collectors . 31 nce tit he­

farmers exiet P. . i n other l~nde , there ie no reason to do~bt that 

tte eame of:ice ~A s iusti~~ted by Hyrcanus in Palest i ne. 

The t heor y ~~at tha t i thes wer2 collected oy fo1ce 

duri~g the latter peri od of the second Temple is 1rrefutPbly 

supoort eo oy t To st:ay r~p0rte in J ~ sephus. I n Antiqui tie s ~X, 
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e: e J the foll owi ng report l p '!'ecor ded : ti ••• J\!ld such was t•1e im­

pude~ce and boldne~~ that had se i zed on tte Big~ priests , that they 

had the haxdineas to send thei r ser vants i nto t he thrashi ng floor s 

to take away the tithes that were due to the priests ; i nasmuch 

tta t i t so fel l out that the poor e8• sort of ~rlest s died of want . " 

In Anti quities XX,9 : 2, t he fo l l owing is recorded b1 tihe historian: 

" • •• he al so had serva:it s who were very ,.icked , who j oined t hemsel ve e 

t o ~he bol dest sort of the peoole , an~ went to the thrashing f l oore 

and took awa 7 the t i t hes t hat belonged to t he oriests by viol ence , 

end di d not refr~in from oe At i ng such as woul d not give these tithes 

t o t hem. So the other High Priests acte1 i n li ~e ~a.nner, as did 

those , hi~ servants , wit hout any one's be i ng a~le to prohibit t~em ; 

so that (some of t he) priests th~t of ol d ~ere wont to be supported 
48 

with tbo 2e tithe 2 died f or want of food. 11 

·ni11e it i s ~r Je that J oseohu8 l a ~ere r?cording a 

later co~dition , tbe castQ~ ) f taki~g t ~e t it~s~ hy fores ~us~ have 

~ed it s ori gl~ in ~n earlier oeriod . And benc~, -.0.th the support 

~ f the Tal~ud ic rec ord , i t i s sa fe to maintai n that this practice 

~as firRt i nstitut.ec by t he High Pr i est J ohn Hyrca.nus. I n late~ 

7ears tti~ practice jeteriora ted i nto oase viole~ce , ns is rig~tly 

repor ted by Jose~~us . 

A report i ~ t~e Toeef~R also t~r)~S great light o~ 

tte rabbinnic trAdition that Hy~cRnue set uo g~ards to collect toe 

-:1·.r.es by force . 'I' ~e To sefta s~P.tcs that "in f :>r.ner '"vi:.nes t !'le 

c o .;rt officials ~ould t r avel to all city gate s , and if a oe -:-son 

ca'lle v-it~ produce i n h1~ hand , +hey \90uld te!ce 1-&; fr'J t!l him, giv i ng 
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hi~ enoug~ food for three meale , while t~e r. e:nainder ths7 stored 
49 

ar.ay i n the com!DUn1 ty storehouse . 11 Hence it i 'S evi d~nt did 

send f or th special off!ciale to take produce from the peopl e , an~ 

it ie not unlikely t hat tbi~ Tosefta refl ects a condit i~~ current 

in much earlier times , when tbe government official s ~ere sent 

into all tbe ma r ket places to collect the tit~es of all the produce 

by force. The ex~efsion M J HT .,•::i;.i , 11 he set up gU2rds 11 , i s 

here to be tPken l iterally , and definite l y sho~s t hat these guar c e 

were set up i n pl aces of p~blic concouree, t hat is , in the ~ar~ej-

pl a.ces . I n later ti~es, the gove rn~ent , or pri~st~ , became sv 

bold as to senc t hese officials directl y to t3e t~rashing floors , 

and there take the tit ~es ~y f orce . 

There also exi £t E po sitive i n f~r ~ntion i~ ~ne 

Talmuc for furt ~er EUppor+. of ttie theory . As has alrea1y be en 

mentioned abo ve , t~e Talxud reoort~ that two men, Elazar b. ?ehora 

and Judah t . pen::i ra toJ~ t he tithes by force. T~e Tal~·ic jid not 

fully apprehend the i mport of t h i e t!'e.di ti .:m, ~nd t '1ere!ore i t 

speak~ 1eroc:atorily of HyTcan·;s for abro; ating the con!es~ion on 

thei r account , inetead of r ec tifyi ng the evil by punishing the se 

~er, a.Ld ~ut+i ng an enf to tbe pract ice. T~i s ~~ro r.ation i s grou~rl-

l eE6 , ~o~ever. ~heee two men were non~ othe r than t he ti~ne-farrners 

in Etituted by Hyrcan~e f or t he purpose of colle~t ing the tithes 

by force . Ar.c ir. so d::ii ng , ttey did no ~ore t~an execute t~eir 

of fici Al duty to wbicP th~y ban been ~s~igned by the Hi ~~ Pr iest 

in ;;olVer. 

i~e contention o ~ t e ~al~u; , ~)~ev~r , t ; at because 

":heee ir.en we re ta~i ~g t he tit!1P.s by force, R}rrcanu s abrogated the 
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t.1tbp l confession, is quite cor=ect . Since tne tit~es ~ere 

collected b y officia,l legi slati on tirough the government offi cials, 

~nf were not given by ~he O"'ffi free will of the pe~ple, t~e tit~al 

confession could not be recited in f ull conformity to t he Biblical 

lew , es the en~ ire conf essi on i~plies t i a the t1t~es ~ere given 

of one •s own f~ee will. Anc since t his ~2s Jo t t~e c~Ee , the 

:!'eci ta l of tee ti t!:al confeeeion "ould be a 'Tlani!est fa.lsification 

of the truth. Therefor e it was aboli shed . 

It is no":. neceeeary to 1lention th:i.t the rea son \' hY 

the tithes were collected by t he govern~ent was f~r the purpose of 

rai s ing funds for the treat ie e ~1th t he outeide powers w~ich hart 
50 

been re-est ah1 i shed by Hyrc~nus , as 1 ~ recorder! in Jose;:>hus , end 

f or !DA.i ntaini ng the public fu."ln f or the poor o f tbe lwn, and 

probAbly f~r t~e m~intenauce of t~e gover?'-'Der. t , ano tl:e Te.mp le as 

~ell. All tbie required ~eavy su~s , an~ t~ey •ere gotten thro~h 

t~e forceful collec tion Jf the t ithes, probably i n t he plqce of the 

general tp:xes . 

~ence it i s not onl7 possibl~ tJ co~s ~uc~ a co-

berent anc l~gi cal st~ry of t~e ~eform of H,fI'canus recorded in the 

fr agmen:a.ry re ovrts of tbe Talmud , but i t i ~ als ) oos~ibl~ . to a 

ce r tain de ~ree, to i d~ntify one of the very ~e~ npoointed ~y ~i~ 

t o execute th~ lew of c ollect i ng the ti ~ nes . The Babylonian '!'l!lmud 

reoor tF that the ha~rec of Hy:-can~ s !o r t~e Phari see s was i nci tea 

by a cer t ai r: z1~u1r '::.en pu 1 era, ,·ho a l S.) councel l t? ;1 tbi s pr i e st to 
51 

Elay a great number of t hem f or political r easons . T ~.i s Elazar 

ben Pu ·era ::ia~· per:rno s be t~e SA.'!le Ela? er ben ?e~ 1-::-a men':ioned i n 
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Palest i ni an Talmud in c~nnection with the prac~ice o! collecting 

the t i tbes by force. Hyrcanus probably remunaTa~Pd him wit~ a 

public office for this apnarent show of friendshi?· The variati0n 

of the surnallle as it a.p;>ear s in the two Talrnuds is p!'oba'ol:t the 

~is~3{e of a copyie~. or it may be that the tradi~ion had been 

quoted so many times by memor:r a nd "a~ so old that t~e variation 

car.:ie about in this way. I n li terature of t~i s ~~ture bot~ types 

of such errors are poeeibl e and not uncomjaou. 

Hence t~rough such a co~~re~ens17e vie~ ~f tbP 

P,ntir~ situat i on, the la st st~te~ent of tte ~l sc~na mentio~ed above 

~ eco~e~ very cleRr. rt i s no more than a co~~~~t stating he 

effec of the refor~ of collect ing thP tithes by f~~ce . No m~n had 

to i nquire about the D-nai because by this me•~ ,1 of forceful col­

l ect i on all the produce was automat ically t it~ed. The very wordi ng 

of t he comnent subet~ nt iatee this t~eor y . I t oTove~ conc lu$ i vel y 

that ~yrcanu ~ ~ad d~ne S J~et~ing :o obv jate t~e neces~it / of in­

o ui ri n~ abou~ the doJbt~ul pr~duce . And aE ias alreer y been sho~n 

in the above discu92 io~ , he ·a~ obviate : this ne~e ssit f by es~ab-

11 ~hi :lg tbe ~0vern~en t -:>f ~ic'~ ')f 'Tl ~~e-Far ner s ' 1 ·.•hi ch collected 

t he tithes by th~ etre~~tt o~ the lQ~ . 

To s~n uo the discussion it ~ay be sa11 tb~t i n 

eit~er case , w~0 t ~er the t i t~es were c0llected bf force , ~r 

whet her ~~ey ~ere observed by the free ~ill o ~ t;e people, all i n 

all , the~e re~1rds ~how t~at t~e +.itne s were ooser7~d in Palest i ne 

~ri o r to t he deFtruction of t~e Temple . And i t ~ill be sco~ l ater 

~ ra~ t~ey real l y never ca?se~ to be ob$e r ?ed in a ~rea te r o~ lesse r 

de gree t hr ouc ''l')..lt the eubeef!11ff•1 t a.~ e . 
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TERRITORI AL DIVI3IOY3 

I . ?At3:S~INE 

The tit.hes are a:i integral part of the observances 

whi ch are marle dependent upo~ t~e lnnd of Israel. And ~1th r efer-

ence to t!le ee observe!'lce s , the "' ">l"ld i s geograp:1ic:tlly divi ded 

into t~ree disti~ct territorial civisions, nA~ely , Palest ine , Syri a , 

a.nd the Diaepora . 

Palestine i n turn i e subJiv i d~1 into t~o geogra,~ic 

divisi ons. T3e ! i rst division conE1 €ts o f t~~t ~o~tio~ of t~P. 

land i nhabi ted by the Jews ~ho returned from Baoyl ou ; an~ t he 

e~cond division conEi€ts of that porti 0n of the l~~d wr.1c; wa s 
5 2 

conquere~ by the tribes ~ho caroe up fro~ Egypt. 

But ~l tho u~i the above d ivi~i0 n 0! paleat1~e a opeare 

+ ~ be ouite c l ear, the e~Rct terr:tori e s " nic b co~sti t~t~ tbe 

lane are yet +J be de ter~ine~ . A stateT-ent i n b . ?esaii~ 52b , 

su~~ up t ~e geographi c are~ 0f Pal est i ne as J uiea , TrPnsjor:ania, 

and Gali lee . J .ldea a !ld Gal 1 l ee are eA si ly trace~ble . But ,,.bat. 

C')n~ti+:ites T:- ar.sj".> r ~ :'3 nia ie not defini t.ely e 0 • '.l:.Jli s~ed . Ap;>arently 

:he l and rafcr eA : o are t~e cou~t~ies o f A~o~ and Moab, conquere~ 

bf Mo~e: t ':lro '.igh hi s co:lquest of Siho !'i , an1 occu-:>ied bJ the t·•o 

and a hPlf tribeE. I f t~i s were t~e case , t~ele territories , ould 

be ?aleE°tini an E) il just as J udea anti Gl'l.lilee , an:! •vo·;.ld !'all 

under the se.ae l e 12"Rl jur1 Ej i c1-l on . But the o;>i:1 i0:i i n t"'e Tal mud 

ara at variance ~n t~ i s veTy point . According to the etRtement 

ae ntioned above , '[ ransjor~enia is an inte .zr :il ·nrti.):'l of p;i,le 0 tine , 
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and i s subject to all PalP.Eti niar. l e g islatio:i . But according t o 
53 

variouE other state ~ents in t~e Mischna, anj t~e Pal estinian 
54 

Tal~ud , it appears that theee land s ~ere not co~sidercd to be 

a po rtion of Palestine . 

o~ final analysis, ho~ev~ r, there i s evi dence that 

t~e rabbinnic autho=ities 1ivi ded the co\lntriee of ~~on and Uoab 

i nto t wo distinct territorial entit!ee. The first i s that portion 

of Amon a.nj Moab which w~s conque red by Mose s in ~1s conquest of 

Si~o~, and wbic~ ~as co~ei de~ed an i nte~ral p~rt of pal esti nP. i~ 

all ma•ters ; anc:! the seco!ld is that porti :rn of A"non :i.nd !l')a'\J -.'11ch 

~as never subjected by Moses. T~ie l~~te r ter7itory re~ai n~d i ~ 

tte hands of tbe Gen~1 le, enn was never co~sidered a part of 
55 

?~ le€t1r.e, alt~o~zh ~any Je~s :~elt there . 

Tne obEe~vance o~ tte tit~es i n P~les~ine a~ter the 

:estruction of the Temple depends alto~etr.er o~ t~e questio1 

whether tte l~nc ~as co~s~crP t ef ~or all subseque~t ti.Jes thro~gh 
55 

t ':e first co::qll.?st. All rab~i n?':ic ~Jtiori~ies ~~ree ~1a~ tno~e 
57 

we r e t wo c~nEecrati~n~ )f t~e land; o:ie i n t'.'le days of Josh :i. , 

2nd one in the daf e of E zr~ . But as t~ ~~ici Jf thase co~ae cra+.ione 
58 

"it8 8 t·-;e ;>e r '?:anent one i s a tnRtter of disoute . T"~..i s R. J,.,shu:? 
59 

an~ R. Jo~a ~an ~air.tain t ~at tie fir~t consdcr~ti ~n of ~~e land 

we s ?erm~nent , ann thPt the reoccupat i ?n of the la.~c ir. the daye 

J f EZr~ f irl ~ct add t o , or detract fro~ tts f orner 3~Pt ~s i n an7 

~pnner . T~1 F i e ~o say t 3et ~3Pn t~e I sr~e li·~s ~~nquered car.~an 

i n the dRyF of Jo~hua, it was consecr~t9d for all time s , ~nd no 

~a •t er wbat befell tie la.~d ~n l ater years~ jt never lost its 
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or iginal state of sanctifi cation, and hence the tithes are 

ooligatory for all times as a strict ly Bibli cal injunctioc. 
60 61 

On the otheT hR.nd, R. ~liezer , R. J ose, and 
62 

R. Simon b . takieh bol d the view that the first consecration ·vas 

on ly bindi~g tempor~rily, and wPe nullified as a Mosaic instit-

~t i on with the deva ~tat i on of the land . The l~sti ng consecra~i0~ 

o f t he land , acc ·:n·ci i ng to t hi s oni !'llon , occurre j i !l the days of 

Ezra, and ex~enoeo ~~ a ll oarts occuoied by t~o se who returne~ 

f r~m Sab1lon . The ti tte s ther e fore, from t he d:~ fS of ~Zl'ci ~_nd 

following, are p~rely e soferic or rabbi ~;ic i nc~i t1ti on. 

I t is very cif:icult to formulate a de fi ~i te 

detision in the f~ce of all t~eee co~!li ct i ng ~ ~ i ~tons . Accordi~g 

to the Tal!Dudic principle- th Rt wherev e r R. J o silua cU so'.1te s e r. a 

Z".lb;ect , the la~ i s .J3.l · ... aye e rta~li !:l":eu in his f~vor ; s nci li '<e'l'rise 

wherever~ . . Johanan disputes "'it~ Res'". Laki Rh , t ".'::ie :rni ni on of the 

f or ner 1 s fixed 8£=> t he la ,,._ i 't "0'.llc be n~<'e ~ ~arv to decide i n 

l and we~ p~r ~Hnc~t, an~ hence t~e tit~e s woul j oe ooli batory as a 

Pi b l1c Pl inj ,.mc:i on ev en ~ ft.Pl' tlie dest r uct. i )!l o f t 'ie Tellple . 

Bu~ desci~ e t~i: diet·~ Jf t~e T~ l~uo , ~~~ ooi ni on 

of the~e rabbis canno t be eet~blished ss fi~al . It •ill be 

necefeal'y t o dec ide i r. f i:wor of t he ot'her cr'J . .ro of rabbi s , •t'io 

~o lc the vi e~ tha t~e f ire· conFecrati~~ of t~e land wa s v~.y 

Dl:.'in~ ta~pora=ily , acd that the second co~ee0ration wae ~he rPRl 

l ?E ~i ~g one , ani hence t i e tittcs are obli~atory by raobin~ic 

·H~i r.anc~ on l y. 
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Thi s decisi Jn is based on t he fact that the O?inion 

of R. Jos~ua and R. Johanan i s pure ly an abstrRc~ not i on Wi thout 

the least foundation or supoort , whereas t he ?ni n i on of the 

opposite group of rabbis i s str ongly su?por ted ~1t h proo f and 
s~ 64 os 

illustration in the Tal~ud . Mei ~onides and parcbi 

likewi se est~blis~ the decision i n f avor of tbe l atte r group . 

Consequently the obse rv~nce o! the tithes i n 

Palest ine after the destruction of the Temple i s not considered 

obligatory as a Mos9ic legiElation , end were to be observed as 

a rabbir.nic ins~i· ~ti~n fo r~ula~ec en the s~ oasis e.nd princi ple 

as t3e i nst i tution of ti tr.es before the destr•.Jcti ·)n of the Templ e 

in all its minute detail . 

It will oe ob served late r, that t , is bel ief in the 

inviolate sanct ity of t~e la.~d of I sr~el- wb6t~~r throu.g~ the fir9t 

conquest , or the second occupati?n- bro;g~-: ~bo.lt ~ series o! com-

p li c ~ted pr~ble~s, 3n~ ~as one Jf the pri mary ra~s~ns for t~e 

preservation of the i nstlt~tion of the tithes i~ Pal~stine and tbe 

e: urround i ng countries , e ':"!n when there was n') lonier a:ny Templ e , 

and the priests and le1i:~s bPd ceaeed to :uncti o~ in tne ceremon-

i~l life of the J ew. 
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RECORDED CASES or 
TITBAL OBSERVANCE 

rn spite of the etl'Uggle that ensued after the 

destruction of the Temple and the devastation of Palestine, and 

de spite the rapidly decreasing economic stR.!ldards, there le yet 

sufficient evidence in the literature of the Talmud to establish 

the fac-t that the tithes were observed in post-exilic times by 
• 66 

vast numbers of the population, though not alwa-,'s in minute con-
67 

formity to the law. The assembly at Usha, ~hich convened after 

the Hadrianic peroecutione, end which wae probably the recognised 

legislative body of that age, coped with the urgent practical 

problems of that period. Indeed many of the problems reflected in 

the literature of this period existed long before the convocation 

of the assembly at Usha, and it will be pointej out l ate r th~t some 

problems may have had t heir ori ~in as far back as the Maccabean 

era; but there csn be lit t le doubt t hat thi s assembly organised a 

considerable number of these problems into a definite system, and 

adooted resolutions accordingly. The vast nu.~ber of legislations 

concerning the Amhaaree a~d the non-Jew in the tit~ing system moat 

likely owe their origin, as systematic legislations , to this 

~es~rnbly; and ree0lutions of such a practical nature would not have 

been adooted if t he situation bad not been of sufficient import to 

warrant them. tt is true indeed t~at the majori ty of legislations 

concerning the Amhaares and the non-Jew in the tlt~ing s1etem are 
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not directly attributed to the assembly at Usha, but it will be 

observed later that there is sufficient evidence in the literature 

to establish the theory that these legislation! o•e their concrete 

form to some of the members of this assembly. 

The dispute between R. Tarfon and R. Elazar ben 

AZe.ri~ concerning the status of Amon and Moab with reaoect to the 
69 

tithes in the seventh year of the cycle, may ~ere be cited as a 

concrete illustration of the assumption that the oroblems which 

confronted the leaders in the period immediately following the 

destruction of the Temple were of Ill\ urgent practical nature. ~ere 

wa~ a problem of a most praizmatic character which had to be solved 

in ~rder to establish an ameliorative stand~rd for t he poor of the 

land. And the mere fact that a vote was taken and the law decided 

in favor of R. Tarton froves beyond doubt that the leaders co~ed 

with the exigent problems of their age, and did not always indulge 

in pure theoretical speculation. 

The fact, t~o, that a Brotherhood of Haberim existed 

in post-exilic times, which had as part of its functional program 

the preservation of the Institution of the Tithes and the education 
69 

of the Amhaares to observe these laws, presuoooees a situation 

wher~~n the tithes mu~t have been observed, at least by the members 

comprising thio brotherhood. 

It ie to this effect that the Talisud bas established 

the followi ng importa.~t principle: "The presu'1t0tion le that the 

Haber will not permit anything to pase out of his hands which has 
70 

not been ritually preoared. 
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While this principle may have reference to the 

ritual preparation of all foods, it is IB'tde ap~licable, however, 

in most instances in the literature, to the ritual preparation of 
71 

~rain, vegetables, and fruits, by the seoeratton of the tithes. 

Although this state~ent of the Talmud is made as 

a purely theoretical principle, there i s no doubt whatsoever that 

it originated in established pre ct ice, and the fol lowing recorded 

instances of the observenoe of the tithes in oost-exilic times 

are sufficient evidence in support of this contention. 

tt is related of R. Hanine ben Do!a tha t on a 

certain rriday night the t Rble upon which he was eating collapsed. 

on asking hie wife if there was anything wrong, she told him that 

she had borrowed produce from her neighbQr, but had forgotten to 

eenarate the tithes. whereunon be tithed the~ conditionally, to 
72 

be retithed after the Sabbath. 

An incident occurred in Figge. ~~ere a Jew told a 

non-Jew to ~o out &nd seoarate the ories tly due s of hie produce 

at the grannery. Acc idently the tithes fell back i nto the bin 

together ~1th the other oroduce. ~en the case came up before R. 

Simon be ~ Gamliel, he rule d that since a non- Je• had separated 

the priestly due s , the separation was not val11, and the produce 
73 

must be retitbed by a Jew. 

q. Gamliel and the Elders eepar~ted the tithes 

while travelling 1~ a shi? · R. G&~liel ~ave the ~ithes ot his 

produce to R. J oehua ben H&nanya, who was a levite; and th~ ?Oor­

tithe to R. Akiba ben Joseph, who was the provider of tne poor. 
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R. Joshua ben Hananya, in turn, gave the tithe of his tithe to R. 
74 

Elazar ben Azariah, who was a priest. 

R. !lazar ben Azariah was accuet~-aed to go into a 

certain garden and claim the tithes. The garden bad two entrances; 

one opening into a levitically pure place, an~ the other into a 

lev1tically imoure place . These tithes, however, which were being 

taken by R. !lazar ben Azar1ah, legally belonged to the levites, 

and he , being a priest, ha~ no legiti~ate clai~ to them. '!r.len R. 

Akiba beard of this practice he persuaded +.he o~er of the garden 

to keep the levitically pure entra.~ce closed; and ehoul~ R. Elazar 

send a diciple or servant ~fter the tithes, they were to be told 

t~at the tithes must be called for by their clai?nnant. ~. ~lazar 

soon discovered the author of this interferencs, and realieil'lg his 
75 

mistake, he turned over all the tithes he had ta~en to the levitee. 

Besides observing the produce-tithes, R. Ela.zar ben 

4zariah aleo observed the tithe of his cattle. It i s repo1ted 

that the tithe of hi~ her d amounted to twelve thousand calves every 
76 

year. ~ven if this number is gTeatly exa.ggerated, the fact 

re~a\ns, nevertheless, that he observed this tithe. 

R. Tarfon received priestly dues. once he was ~et 

by an old men who asked him wny people eoeak derogatorily of him 

for accepting such dues the entire year from anybody; as other~iee 

all his actions were most uorigh t. R. T~rfon referred to a rule 

which he had received fr om R. J~banan ben Zak~ai on which he ha~ 

based the acceotance of these dues. But be declared th~t hence-
77 

forth he would act more strictly. 
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It ie also related of R. Tarfon t~at he once !ailed 

to come to the synagog in the e vening. The follo~ing morning be 

'lfae accosted by R. Ga.-iiliel •ho demanded an expl'lllation. R. T~t.r!on 

laconically answered that be had been occupied with the service the 

evening before, at which remark R. G~mliel was ~reatly surprised, 

since there was no Temple-s6rvioe at that time. R. Tarfon t hen 

told him that be had been obliged to go to the neighboring vill~ges 

to r~ceive and eat the priestly dues, and that t;1s act was compar-
78 

able to the service of the Temple. 

In a year o! 1rought R. Tar!on betrothed several 

women to himself in order to enable them to eat of the priestly 
79 

due e which ha received. i·hi s reoort bears re11arkable evidence 

to the fac t t hat even in t111es of the 11oet deplorable economic 

pressure, the priestly dues were nevertheless observed by t~e people. 

once it ha~pened that some of R. Si~on Shezuri•a 

unti thed produce beca~e ~i~ed accidently with tithed prod~ce, and 

he went t o R. Tarfon for advice. The lat ter a1v1 sed him to buy 
80 

more produce from the market and ret ithe the ent tre lot. 

It happened that the rabbie visited a 88"11a.ritan 

villRcre, and t he vill~ger s brought vegetables before them for 

food ~ q. Ak1ba ti t hed the vegetable s with the certainty that t~ey 

had not been tithed. R· Ganlie l was no~ pl~aeed at this, and 

a eked bi~ b~~ be could disregard the authority of his colleagues. 

R. Akiba answere d that wi th the act he h~~ not meant to e stablish a 

law in rsree l, as be had m6rely tithed the vegetables ~elonging to 
91 

him. R· G&mlicl that t he a ct di ~ e st~blieh a l~w. 1'llen he came 
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among the samarita.ns be established their prod~ce and vegetables 

ae Dmai, and their fruits as vaddai. But when he again revisited 

the villages be discovered that they had ignored the la~ complete-

ly; and so he established all their produce, !l"ain, veget3blee, 
82 

and fruits, as vaddai. 

Rabbi Akiba picked a citron tree, and separated of 

the fruit both the second-tithe and the poor-tit~e, according to 
83 

the opinions of both Beth-sha.~ai and Beth-Hillel. 

Rabbi and R. J oee ben Judah were the guests at the 

home of a certain man . But before they came, an eavesnropper went 

to thiP man and told him that the rabbis wh~ we r e to be his guests 

suspected him of being lax in the observance of the tithes. During ' 

the meal be sat and watched them as t hey ate in order to discover 

what they woulj do. The rabbi s feigned throwing bits of food to 

each other inadvertantly. B~t in reality they were tit~ing the 
84 

food in this manner, and left these bits uneaten. 

which he ate. 

Rabbi Jo~anen even tithed t~e ~e~ t and tbe eggs 
85 

Alifus sa gave the tithe~ of his ~roduce to Simon 
86 

bar Abba who ~as a levite. 

Rabbi J ose ben Saul instructed bis far~hand to 
87 . 

t ithe hie fruits . 

R. Jer~miah sent a bask~t of untlt~ed date s to R. 

Ze ra . R. Zera did not tithe them because he believed that Rabbi 
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Jeremiah would not have sent him fruit which had not been 

tithed. on the other band R. Jeremiah nad not tithed the fruit 

beceuse he assumed that R. Zera "ould not eat an7thing which had 

not been tithed, and would therefore tithe the fruit himself. 

Consequently the dates were ea.ten unti thed. -.hen they met on the 

following day they discovered that t his had been due to t~e fault 
88 

of both of them. 

R. Jonah gave the tithes of his oroduce to R. Aha 

bar Ulla, not so much because he •as a priest, but because he 
89 

occupied himself with the s tudy of the taw. 

once be purchased wheat from a merchant narned Bar-

?.ekulla. tater he began to feel doabtful about the tithes of the 

oroduce be had purchased, and weut back to the ~arket to question 

the merchant. He atubbor1ly per si sted that th~ ~erciant tell him 

the truth, whether the produce had been tithed; and he did not 

leave the spot unt il he baa been fully convinced that the tithes 
90 

had been se oarated. 

These illustrat i ons f urnish conclusi ve evidence 

t.hat the tithes were being observed- at least by some- !ro~ t~e 

period immediately following the destruction of tbe Temple, and 

even far down into the fifth Amoraic generation i~ Pale~t1ne. 
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But aside from these concrete illustrations of 

practical observance of the tithee in poet-ex111c Israel, many 

inferences may be drawn from the purely theoretic~l speculations 

of the Talmud on this subject, which also strengthen the belief 

that the tithes were observed. 

Hence t he entire dispute between the rabbis on 

the point of exact tithal distributions- whether they shoul d be 

given to the priests or to the levites- which existed in record 

from the period immediately following the destruction of the 

Temple through the age of R. Joshua ben tev1, and which has been 

fully discussed i n the !iret chapter of this oaper, lends 

evidence to t hie contention that the tithes were observed all 

throu~h these decades. 

The report of ~ . Jose bar Hanina- of the second 

gene rati on of Amorai'!I- is of utmost importance i n this respect. 
91 

P.e etatee unequivocally that "We give ( the tithes) to the priests~ 

And alth~ugb it appear~ at firs t glance that he is intP.roret i ng 

the reason of ~yrcanue for the abro gat ion of the tithal confession, 

it i£ not unlikely that he wae voicing the oractical senti~ente 

o f an entire class of peoole ~ho were di stributi ng the tithes to 

tbe priests instead of the levites i n bis own age, and he was 

included in this group. And althou Fh this oractice .as not alto-

gether legal, it prove s conclusively, neverthelegs, that the 

tithee were be ing observed. 
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The reasons underlying t he practice of titbal 

observancP.~ in a time when tbe Temple was no longer in exist ence, 

and when both priest and tevi te had ceased to function in the 

ceremonial life of t he Jew, are a matter of uncertainty, and 

cannot be deter mined very easily. However, a nu.~ber of subjective 

and objective causes may be suggested. 

~iret and foremost, the fact must be taken into 

consideration that the Jew considered the Bible and all it s laws 

as eternal and unchanging verities. Consequently t he laws 

regulating the tithes are also eternal, and it would be ve ry 

difficult to conceive of an entire syetem of legi s lation being 

completely abolished because of the tra~edy which bad befallen the 

land. The sacrificial cult had i ndeed ceased to be with the 

destruction of the Temple. But t his was not due to any inherent 

fault of the peoole . It bad come to pass by the ~111 of God . ~ut 

the tithes did deoend on the i nd ividual will of ~he people; and 

hence they were observed as e terna.l practi ce2 of an eternal ta'lf. 

P'Urthermore, since the f oremost cult na d ceased with the de struct­

ion of the Temple, it ~as necessary to lay as ~uch stress as 

could be exerted on the other observances ; and the tithes were 

probably next in 1~portance to the sacrificial cult it self. 

Another factor- a lready touched uoon in the second 

chaoter of t his paper- may have entered i nto tbe cauees for t bi s 

observance. This is the belief in the inviolate sanctity o f the 
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land of Israel. In addition to this, the tithes, as has been 

seen, were considered an integral part of the observances which 

were made dependent upon the soil of Palestine. And since the 

sanctity of the land wae never nullified, even after the des­

truction of tne Temple, the observances dependent upon it were 

likewise never nullified. Whether this consecration of the land 

wae due to divine or ~1blical ordinance, ae in the first conqueet, 

or whet her it was due to c~mmon consent, as in the second 

occupation in t he days of Ezra, is of minor i~~~rt ~nce. The fact 

remains that the land was considered consecrated !or all ti~es; 

and hence the tithee must necessarily be observed as a system of 

le gislation dependent on this consecrated land. 

Another reason for the observa~ce of the tithes 

after the destruction o! the Temple may be gathe red after a con­

sideration of the h1 etorical senti~ents underlying this practice. 

During tbe existence or the Temple the tithes 1'ere distributed 

a e a compensation to t he levites for their services rendered at 
92 

the sanctuary. But thie conception of the tithes changed with 

t.ime, Md was surely antedated with +,he destructi on of the Templ~. 

As early as t he days of Hezekiah it is already recorded t hat the 

tithes were ordered to be given to the pri ests and lev1te s "in 
93 

order that they may occupy the~se lve s with the study of the taw.• 

In ~ike manner, the pr oobe t Malachi rebuked the peoole for having 

destroyed the co~enant of the tevite i n not observing the tithes, 

"for the lips of the prie st guard knowledge, and the taw is to be 
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sought from hie mouth." Hence it is evident that the priest 

was virtually the teacher even in pre-exilic ti~es. But as long 

as the Temple was in existence, and the priests and levites 

functioned in the ceremonies, this conceotion of the tithec as a 

remuneration for teaching the ta• was orobably a secondary con­

si de rat ion, as the priests and levites were reco~~eneed for their 

eervices in the sanctuary, and not for t heir instruction. But 

with the destruction of the Temple t his conception of the tithes 

as a remuneration for teaching the ta~ came to the fore, and ~o 

ooubt wes adooted as a orimary reason for the observance o~ +,he 

t ithes. Jt is to this effect t~at the rabbi s considered the 
95 

tithes a fence about the taw; which ~eans simoly that if the 

tithes are observed nronerly and given to the nriests and levites 

they will be able to devote their. time to study , and the taw ~ill 

be oreserved. ~ence it i s recorded that ~abbi Jonah gave the 

tithes of his produce t) R. Aha bar Ulla, not s~ much because he 

was a priest, but because he oc cupied himself with the study of 
~6 

the taw. Thus it may well be that the tit~es '!Jere observed in 

post-exilic timee ln recognition of this early ~istorical conceut 

of the tithes as a comoensetion t o the priests and levites fer 
97 

their devotion to the tew. 

And finally, the reason for the observance of the 

t ithee after the destruction of the Temple ma.y have been due to the 

fact t hat the Je~ never relinquished the hope of the reh&bilitation 

of the la.~d o f rsra~l, the restoration of th~ Temole wit~ all ite 
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cult and ceremony, and the reinstatement of the priests and the 

levitee to their origi~al station in the servioe. At that ti~e 

1t woul1 again be necessary to remunerate the priests and lev1tes 

tor their eerv~ces rendered at the sanctuary, &nd consequently 

the observance of the tithes was stressed even after t~e rleetruct-

ion of the Temole in order that they should not be forgotten a~ong 

Israel. And as the hope in an i~inent :nessi~~ic era never died 

1n the heart of the Jew, this ob eervence was continued year after 

year until it developert into an habitual oractice which could no 

longer be abolished. 

some support for t~is theory tiat the tit~es ~ere 

observed in post-exilic times in order that they should not be 

forgotten among Israel for t~e future messianic era is to be 

?atbered from the fact t~~t the T8l~ud legisl~tes tbe observance 

of the lalla, the world over, "that it should not be forgotten 
98 

among Israel." There i s obviously no reason for stre3sing this 

particular law a bove all others, unless so~e suci psycholo~cal 

~otive R.s stated above underly t his legislRti on . 4nd while the 

Talmud l 'gislated t he observance of the i.ralla. wi th this narticular 

~ot1ve, for the entire world, i t ie plaJsible to assume the sa~e 

motive permeat.ed the entire system of legislation ~hich stresse 

the observance of the tithes in Paleet i ne and the surroun~ing 
99 -

territories after the destruction of the Temple. 

In the ligh t of the foregoing the~ries, t~e entire 

eyetem of leg-1 slation tieal1ug with the Al'llhaares in :natters of the 
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tithes becomes perfectly clear and comjrehensible. The rabbis 

legislated the observance of the tithes for all alike, because 

the Torah and its la•s were eternal, because the 19.nd had been 

consecrated for all ti-nee, and because the messianic era was near 

at hand, and Israel would again be re gathered fro m among the 

nations, the Temple would be rebuilt, and the priests and levites 

would be reinstated to their historic sta tion i n the service of 

the sanctuary and the cerP-monial life of the Jew. 



THE AKHAARES il'D 

TH! TIT~S 

It has been e s tablished in the oreceding chapter 

that the tithes were observed in Pale stine after the destruction 

of t he Temple. But t he illustrations cited reveal a situation 

wherein these observances we~e oracticed chiefly by the educated 

class of leaders, t~e rabbis. Hence , ! or a full comprehensive 

scope of the subject , it is essential to accertain, if ?OSsible, 

the condition of the ~asses in their relati o~ to the t ithi ng 

system, whet her the y also observed the tithes li ~e the educated 

clase, or neglected t~em altogethe~. 

The conclusions errived at, w~ether they be oosit-

ive or negative , must oer!orce ve dra1'll from inference, orirnarily , 

a s the r ecorded cases of actual tith~ l observance by the masses 
100 

a re very limited. But sufficient le~islations have been pre-

served in t he literature. which, irresoective of t heir purely 

theore tical nature, oresu~poee a situation whi c~ necessitated 

their ado-o tlon. 

Aside fro~ the fe~ recorded cases of actual tithal 

c~serva.nce by the masses , whtch date about the c loee of the 

Tanaitic peri od , all evidence leads to the conclusi on that a vast 

portion of the masees must hRve neglec ted t he tlthes nltogether 

i ~ the decades i~'l!e diately followi ng t~e destruction of the remole, 
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and even prior to this time. Altbougb there can be no certainty 

in the matter, the great principle that "the maj ority of the Ame-

haares separate the tithes" must have originated at a much later 

date- probably t he begi nning of the third century of the com~on 
102 

ere, or even later. But it will be seen that fro~ this time 

and beyond, a striking change ha d taken place in the general relig-

ious ~tatus of the ma~ses, wn1ch brought in its •ake a revival of 

tithal obee~vence. The cause of this spiritual reawa~ening was due 

primarily to the re~oval of the se nti ~ental wall which divided t he 

ma~ses of t he peoole from t he educated cla sses, t ~roug~ the efforts 

of the latter to orientate the ~assee in all reli gi ous observances. 

Rowever, because of this utter ne~lect of the masses 

to observe the t1 thes in the per i od followi ng t he destructi'>n of 

the Temple, a definite b::each was e sta.blished between the edi1cated 

and uneducated classes towards the close of t he f irst century of 

the common era, or some~hat later . The result of this breach "'8.6 

t he formation or or~anisat i on of the Haberim, whi ch may hllve been 

i n e xi s t ence long before t h i s per i od , int~ a distinct or~er or 

brothe r hcod for t he exoress purpose of oreserving the Institution 

~f the Tithes a nd tevit.ical Purity, i n contra~istinction to the 

AmehaBre~ , who beca~e conspicuous because of t~e ir neglec t of t he 
103 

t i thes a nd their disregard for levitical cleanliness. 

It is here assumed t~at the Haberi~ were organised 

i nto a unified body, i n cont~eai stinction to the Amebaaree, thrnugh 
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the influence o! the assembly at Usha, ~hicb c onvened after the 

~adrienic oersecutione; although there is no direct state!!lent to 

this effect i~ the literature, and alt hough 1nd1v1dual Haberim 

di d no doubt exi st long before the convocation of this asae~~ly. 

The literature, as such, furnishes sufficient 1n!erent 1al evi dence 
104 

to warrant thi ~ contention. · The vast mn.jority of the legis-

lations regulati n~ the order are the ooinione o~ rabbis who at tenrl-

ed thi e histo ri c gatheri ng; and the very !unda~ental orincipl es of 
105 

t he orde r cons t i tute a dieoute between Rabbi J~1ah and Rabbi Meir, 

who are menti oned first among the list o f those w~o met at this 
lOS 

assembly. It may be that t~1s asse~bly merely discussed the 

oroblem of t he Haber and the Aonnaares, not as a new oroblem, i ndeed, 

but with the ourpose of reestablishing old ori ncioles. But there 

iE no evidence for t t is assu~ption. Established nrincioles, as a 

rule, are quoted anonymously i n the 11 ter~t 11re, or at least are 

attributed to t he i ndividual rabb1e ~h~ '!18.intained these ooini ona 

as traditions. But tbe orincioles regulati ng the order of Haberim 

are directly attributed t o rabbl e who lived dur i ng and after t he 

~a d rianic persecutions, and ~ho ~ere me~be~e 0 f the assembly et 

Usha . Hence i t ie quite orobable thet this asse~bly organieed the 

i r.dividual Haberi~ of the land i nto a d i et inct and uni fied order 

with defi nite µrinciolee e nd a definite purooee. The reasons f~r 

stressi ng the observ~~ce of the t i tr.es through the or ganisation ~ 

en order of Haberim have already been d ieou~aed i n the preceding 

chanter. 
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As bas been mentioned above, the order of Haberim 

had a fixed set of principles; and anyo~e desiring affiliation 

with the order must assume the following responsibilities: 1. He 

must tithe that which he eats, that which he sells, and that which 

be buys. 2 . He must not accept an invitation to eat with an Am­

haares. 3. He must not sell moi st or dry (foods or produce) to an 

Amhaeres. 4. He must not invite en Amhaares to eat with him unless 
107 

t~e latter changes his garments. 

In the To ee fta, the following t h ree principles are 

also a dded : 5 . He must not give the priestly dues and tithes to 

an AmhBAres. s. He !'llUSt not prepare his levitlcall y pure food by 
108 

an Amhaares. ?. He must eat hie food in levitical cleanliness. 

While it is aooa.rent from the ab0ve princioles t hat 

the A!llhaares must have been lax in the observa nce of all these 

Qracticea, t he statement is rrade expressly, nevertheless, that the 

A~haeres is the one who doe s not eat hie food in levitical clean-
109 

line s s and does not titre his produce appropriately. 

All the above rules could no doubt have been put 

i nt o ?ractice very easily, with the exceot ion o f t he second rule , 

whi ch prohibits the acceptance of an invi tBti~n t o eat with an 

Amheares . It ie hardly conceivable that the order of Haberim was 

a complet~ly i~olated gToup, wi thout any frien1e or relation~ 

among t he Ameha,aree; and it 1 s nc.t conceivable, there fore, t !lat 

t~is principl e 1"ls out into orectice accor ding to the de'!!!lnds of 
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the order. Hence this principle is a matter of dispute among 

the rabbis, and it is quite evident that modifications of a more 

lenient character were introduced on this point, and the mere 

fact that a Haber accepted the invitation of an A1nhaares 1'8.s 

sufficient i n itself t hat the !ood would be tithed aopropriately 
110 

and be prepared according to all the rules of levitical ?'.ll'ity. 

There were no restrictions against anyone joining 

the order. But contrary as to what might be ex~ected, the Talmid­

habam was not automat \cally included into the orner by virtue of 
111 

bie being educated. I t ie evident therefore , that individ'JAl 

responsibility was desired through personal affiliation rlt~ t~e 
112 

brotherhood , and the acceptance of a.11 the conditions of the 
113 

order in ful 1. only t hrough personal affiliation with the order 

could there be any certainty that the ori nci~les for •hich it 

stood would be fai thfully observed. 

sut although the Amhaares was allo~ed to joi n the 

brotherhood on the $ame ba s i s as t he Tal mi d-haham, he stood in 

greater e~spicion and liability. ~e was watched very close l y, and 

was suepended immediately ~hen suspected of viJlating any one of 

the r~ eoonsibilt ties of the order. sus~icion according to the 

rabbinnic legislat i on witi re gar n to any one Jrinciple of the order 

mennt ~hst he ~as to be sueo~cted of violati ~g a11 t~e conditi~~s 

o f the order, and coul1 not be trusted altogetber i n any of these 

:natte r s . 
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It ie with reference to tbe suspicion of the 

A~haaree t ha t the literature of the Tal~ud abounds with numerous 

leg1 elations. Because he •ae suspected of violating the ti thee, 

the Amhaaree suffe red considerably a s a r esult of t his susoicion. 
114 

All levitically pure foods were witheld fro~ h i m, and he could 

not be trusted even a~ a ~esaenJrer to purvey such foods , even 
115 

when th~ recioient was s Habe=. The Baber was for bidden to 

send an Amhaaree to the market to buy produce for him, for fear he 
116 

~ould buy of one who ne glects the tithes; and i n like manner, 

t he Haber wa s not to be i nstrumental i n the delivery of l ev1tically 

pure foods to en Amhaares, and the request of the Amhaares in this 
117 

reepect must be flatly denied. 

tn the cate~ory of those who are to be susoected of 

violating the tithes the Tal'lnld includes an ink~eoereee and one•s 
118 

mother-in-law, unless the se were directly af f i liated with tbe 

brotherhood of Haberi~. 

But whi le the A~haaree could not be trusted with 

tithed produce, be could be trusted wit~ priestly dues, and in this 

reeoect be could be trusted even more than a ~ri~st who wag an Am-

haares, for the l atter coveted the priestly duee, and ~i ght ex-
119 

change be pr oduce for so~e which had not been t i thed . I n all 

~&tters involv i n~ the reDutat i on of those ~h~ could be trus ted 'lfitb 

the t i thes , an~ in nurely bue1nass matters, the A~hAarea could be 
120 

trueted wi thout any eusoic i ~n or doubt . 
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It is apparent from the entire oreced1ng discuae1on 

that the masses in general did not observe the tithP.s in the period 

following the destruction o! the Temple. Hence it was necessary 

for the rabbis, who maintained that the tithes ~ust be observed, to 

pass legislations coping with the problem, and the brot~erhood of 

~aberi~ was strengthened with a system of defi nite principles for 

t he same purpose. 

The reasons ~hy the general masses did not observe 

t he tithes after the destruction of th~ Temple are very obvious. 

Primari ly it was due to the fact t hat the land ba6 been la11 waste, 

a nd did not produce abundantly. Hence the tithe s were a very heavy 

burden for the peoole to carry, and , a dd~d to tbis, they ...ere pay-
121 

ing heavy taxes to the foreign powers Hs well. It could not be 

exoected there fore, t~at ~tnute attentl~n shoilj be given to the 

observance of a practice whi ch had e.lre1tci y greatly degenerated T>ri.or 
122 

t o t he destruction o! the Temple. Thi s coLsi1e=at1on may account, 

t o a certain degree, for the n'J111erous ~ethods of avoiding the tithe s 

in post-exilic ti~ee, and even earlier. which are recorded in the 
1Z3 

literature of the TallDUd. 

Another reason for the ne~lect of the tithe s by the 

~assee after the destruction of the Te~ple ~ay h~ve been due to the 
124 

fact that they were not adequately schooled in these observances. 

This condition, ho•ever, couln be alleviated in ti'Tle thTough ?Opular 
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education ot the masses; and would perforce co~e to pass as the 

result of the general spiritual reawakening following in the wake 

of the more elaborate organisation of the schools and academies 

throughout Peleetine snn the Diaspora. 

It may be due to this laet element which ent~red 

into the life of the peoole that the massive ~all dividing the 

educated and uneducated classes in Jewry gradually fell a1'8.y; and 

hence, in contradistinction t o the severe legisl~tions against the 

A~haares , a sympathetic strain may be diecerned ~~ong t~e various 

records of the Talmud. Thus, a~ong t~e three ex~lted orinci9les 

disseminated by Rabbi Judah ben ! etheira of wizibue, one was wto be 

~entle with the children o! the Amhaares, for from them the Law will 
- 125 
go forth." This sympathy was orobably evoked by the 'lfl'etched 

circumstancee 1~ whi ch the ~asses ~~re cast i~ the decades follow-

ing the destruction of +,he !emple; ! or in the ~arallel etate~ent , 

t he children of the Ambaare s are identified wit~ the c~ildren ot 
126 

the poor. 

The brotheThood of Raberi~ also bad ae one of its 

funct.ions t he educati~n of the masses to the observances of the 
l~ 

t i thes. Thie oarticul~r ed~cation soon develo~ed into a lleneral 

Tiovement for t he educat ion of the ma@ees; anrl althouqh there must 

have been those who refrai ned fro~ having any contaet ~1 th t he Am­

haares, yet the re~ard of teacbin~ their chi~dre n ~ae so hig~ly 

~agnifi ed that it ~ust h~ve influenced a great ~any rabbis in the 

~~per ranks. ~6 one of the inducements to teac~1n~ thP. chilrtren of 

the A~haares, the rabbis e~i d that God will revo~e all evil decrees 
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128 
against those who are occuoied with thie noble task. Jt rnay 

have been due to thie general effort of the Haberi~ t o educate the 

masses to the obse rvance of the tithes t hat tbe great principle was 
129 

eetablished t hat "tbe majority of the A~ha.ares seoarate the tithes." 

Regardless of the fact that this principle is voiced in a purely 

theoretical manner, i t reflec ts, nevertheless, a situation wherein 

the tithes must have been observed by the vast majority o! the 

peopl e " 

eut aside from t~e efforts exerted to educate the 

~aseee to the observance of the tithes, exhort~t ions of a various 

nature were utili sed to further the observance of these la•e a.~ong 

t he people. When the rabbis aese~ble d a+. Usha, the question "'8.S 

asked, why diptheria begins i n the bow~ls and cul~inates in tne 

throat; and the anewer was, "because the oeoole eat t hings which are 
130 

not tithed." They believed that the maladies which befell them 
131 

were o~used by the laxit :r in the observance of the tithes . 

~amine and drought also co~e as a punish~ent to humanity for not 
133 

observing t he tithes. seven forms of punish~ent descend upon 

t.~e ~orld f or the c ommi t~e nt of seven distinct sins. If a po~tion 

t ithes the oroduce, and a portion does not tit~e, e fa~ine o! 

d rou~ht comes. If a portio~ separates the priest l y dues, and a 

portion does not seoarate t~e or1estly due s, a fa~ine of co~fusion 

comes . If a portion seoarates the Halla, an~ a ~ortion does not 

separate the Halla, a fa~ine of co~olet,e destruction COTDP,e. I f the 

peo~le decide to i ~nore tbe tithes altogether, the beeven~ are 
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closed, and do not pour rain or de• upon the world; humanity labors 

but cannot be satisfied; and the people are subjected to the yoke 
133 

of the tyrant. The very disoereion of Israel was attributed to 
134 

the neglect of the tithes. Hence, the obser vance of the titbea, 

aside fro~ the fact t hat the rabbis considered i t a binding la• 

even after the destruction of the Tem?le, was looked upon as a 

virtue, and hi ghly com~ended; God praised thP. ooulent oeraon •ho 
1 35 

separa ~ed his tit~es in oriv&.te, end be who observed the tithes 
136 

was considered the ~ost truetworthy of persons. 

In su11!4ing up this chapter i t ~ay be said , therefore, 

that the observance of the tithe s a mong Israe l never ceaged alto­

gether . Irrespecti ve of the f act t bat the literature reveals a 

period after the deatr ucti~n of t he Temole, •~en the observance of 

the tithes by the masses •as very l ow, s nn that some neglected t he 

tithes elto~ether, i n ger.eral, the chain or obse rvance •as never 

completely broken. Thr ough the effor t s of the ~Rberi ~ ann the 

rabbis to educate the ~asses to the observance of the tithes, and 

through the mor al, ethical, and reli gi ous exhortations and influence 

whi ch t iley exer ted over t he peoole, t ne sit uation in general ""ls 

orobably greatly i moroved, and t he reli gi ous status of thP. people 

stabilised. 
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~LATION OF J~~ AN D GENTILE 
IN TH"S: TITql~G ST3T€V 

The problem of the telationehio of Jew and r,entile 

with reference to ownership of l anned orooerty and the eeoa~ation 

of the tithes of non-Jewish produce, deve lope j as a res1.ilt of the 

belief i n the i nviolate sanctity of Pal~stine as the divinely 

ordained home of Israel. I t was likewise e ssential to fix the 

$tatus of the tithes of the non-Jaw i n palestine , al thoug1 he ~~s 

under no ob l igation to observe the tith ing la~e. 

The problem of Gentile ownershi~ of lanjed orooerty 

in Palestine ~ay have had its origin i n the ~accabean age, w~en a 

co ~ siderable oort i on of the land was reconquerej by the Je~s . An~ 

alt ho ~g~ the vast majority of the records on tiis subject are of a 

much later oeriod , they no doubt r eflect senti~ents of an earlier 

generation ~hich "as alr eady bein~ tro~b led by this oroblem. 

The restrictive legi~la t. ions a~~inst the non-Je~ in 

't!atters :>f l anded ororyerty were ve ry severe . T~us the ,Jews "ere 

forb i~ den to rent both housee and fie l 1s to t ie ~on-Je~s i n 
1 3? 

oalesti ne; and if a Jew releaeed his fie l d to a n~n-Je~, he was 
138 

obli gated to tithe the o~od1ce aa a penalty. 

The eenti~ent underlyi ng t~ese legtsl~t i ons is qulte 

obvious. The rabbinnic authori t i es utili sed every ~e~ns wit~i n 

their powP.r to keeo pale~tinian soil fr~~ passing into the hands of 

the Genti l e; and the ~ost po~erful weao~1 they ~ossessed 'lre.S le~l 

j~r i sd ict1on combined wit~ reli gious sent i ment . ~rom thP.ir po int 
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of view, with the un~ ying hope and trust in the future messianic 

a ge, and the oeremptory restoration of Israel to its olfil soil, it 

wae absolutely essential tbat the Jews be the sole o1f!ler s of the 

land. Renee t he Je~e were pe rmi tted to buy fields from the non­

Je~s in the seventh year of the cycle even if they had been planted 

in that very year; a procedure which was strictly pro~ibited if the 

f i eld was owned by a Jew, since nlanting was not oP. rmi tted in the 
139 

seventh year of the cycle . And owing t.o t~is at t l ~ude , many of 
140 

t he legi slations w~ir,b emanated from t~e aca~en7 at UshR ~ere 

simply penalties inflicted upon the Jew for being lax in ~i s efforts 
141 

t o reclaim the soil of his ance~tors. 

The question was also very urgent in the i~~ediate 

centuries following the destruction of the Te~ole, an~ even later, 

~hether ~.entile owne~ship of land in Palestine exemoted the produce 

from the tithal obligat i ons; t hat ie, whether t~e Jew who bo~ght 

oroduce fro~ t he non-Jew ' 'Rs obli~atej to senarate t he tit~es in 

the sa~e manner as when h~ ourchased oroduce fro~ a Jew. 

The ooinions on thi s or oble m var1 considerably. some 

of t he rabbis m~intained t hat the non-Jew does ~ossess the oro~erty-
142 

ri ~h t s in Pale stine to exe~pt the oroduce fro~ tithes. But the 

~reater majority of s~ate~ents i n t he TAl~u1 are o f the ooi~ion thet 

t r.e non-Je~ does not posse ss the pro~ert y-ri ght s in Pale stine to 
143 144 145 

exempt t he ~roduce fro~ the t.it~e~. Yai~onides, and Parchi , 

a re Rlso in a ccord with t his la t ter ooinion. This is ~o sav,there­

f0 r e , t~at no m~tt~r ~ho o~ned ~nd tilled tb~ ~oil in Palest ine, 

whetier it be Je~ or ~ntl le, t~e pr oduce mus~ be tithed in strict 
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conformity to the law. 

-so-

In reality, ho~ever, the question ~ae not one of 

exempting the produce of the no11-Je1' !ro'D all ti t~ing obligations. 

As it has been recorded, the problem was merely theoretical and 

speculative, and had absolutely no bearing on the practical side 

of the observance of the tithes altoget~er. E~en those rabbis who 

maintained the ooinion t hat the non-Jew does oosseas tne nro~erty­

ri ghts in Palestine to exe~ot the produce fro~ tit~es , t~ie e~e~~t­

i on was merely fro~ the Biblical obligation, but they maintaineo, 

nevertheless, that t be nroduce must be tithed by rabbinnic legis-
147 

lation. Hence it is aoparent tb~t accordi"lg to e ither ooint~n , 

there ~~ e no ooseible way of exemoti~g Palesti~ian pr?duoe fro'D the 
148 

ttt~es. 

Aside fro~ thi s eemi-t~e~retical proble~ of the 

exe~ption of non-Jewish oroduce from the tithes, tie recor d s reve~l 

~any legislRtione of a more oracticel nature, w11cb orove almost 

conclusiv~ly th~t proble ~s of relatio~ship of Je~ and non-Jew in 

t he tithing syste'll di d e"(i et in oost-ex111c ti 'lld s . Tilus tbe no!l-Jew 

could not be trusted wit~ Jewish ~ro~uce, beca use he mi ght ex~h~nge 
149 

l t for ptoduce which had not been t 1 thed; an1 if a no:::i-.;ew 

se?arated the urie stly dues for R Jew t~e seoar~ti on 1'RS not valid , 

alt~ou?h t here is one o~inion that if the seo~ration is merle at the 
150 

request of the Jew it is valid. Thie latter jroblem ~robably 

., .. es it.e origin to the fact t hat t~ere ,.ere -nany .Je~ish lando-mers 

in palectine after t'llP, de str,Jction of tbe Te'?lole who emoloyeri non-
151 

Jews on their farm s ; anrl natur~lly, the question arose whether 
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these non-.Tewish !ar'!lhanrl s -.ere oer:nitted to tithe t~e or:ld·..ioe for 

t heir masters . This co~sideration may also accJ~nt for t~e oryinion 

t hat if the tithe s are eeoarated at t~e requeet. of the Jew the 

separation i s val~1. 

~owever, i n soite of the sttingeot le~tsl~tions 

ageinet the non-Jew and his pro~erty in Palestine, en amicable 

relationship was mainta ined wherever it was ooeeible to do so 

without any infringement of t he Law. And eeoeci~lly with refere 1ce 

to the actu~l obeervRnce of the ti t hee by t he non-Je~, the legis­

lations inclined , in '!lany in~tances, o exalt~tl on, ann at times 

to raise the non-Jew even to the leve l of the JP.~. 

Tbe non-J e w, of course , was un1er no obll~ti~ns to 

ti the his produce. B~t in order to encourage a nd mAintain a oeace­

f ul re l ationehip, t he oriestly and leviticnl due e , and the con­

se cr~ted de dications of t he non-Je• were all vali d and accery table 

gifte; and the tith~e c ~u11 even be e R t~ n by t he ~ ries te wit~out 
15 2 

a ny ecru~les abo~t 1mnur1ty or defile~ent. And since t he titnes 

~ f t he non- .Te• wer e vali d end accet1table in P~le st ine, it WR.S 
15~ 

~e r~i ssi ble t o t i the J~wish for no~-J e'lfish orod~ce, ano vica-vers~. 
The c~n se c rated dedica t i ons r e ferred t o abov~ are 

r.o doubt t he gi f te dedicat ed t o t he Temol e . An1 t ~e f~c t tha t tbese 

~ ift s ~ere valid ann acc eotRble is sufficient evidence t~~t the 

or oblem of relat i onsh~o of Jew and ~on-Jew in ~~ tt.e rs of t~i s nature 

Already existed in pre-ex1lic titmes, during t~e existence of the 

Te'!lole ; since all for ms o f consecr fl.t ed dedications -..ere absolutely 
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154 
prohi bited in post-exilic times. 

But •hereas tbe priestly dues and the tithes of the 

non-Jew ~ere valid and acceotable gifts in Pale etine, the Hall& of 

the non- Je• was not acceptable; and if a non-Jew separated the ~alla 

i n Palestine, he was to be informed that he was under no obligation 
155 

to do so . It is very difficult to draw a distinction between the 

Halla and the priestly dues in this ree~ect, 8~ the ~Rlla i s in 

it self a form of prie stly duee; and from all lo~1cal ore~isea, the 

one should bave been acceotable as well as t he otber, or else 

ne1tt er should have been acceptable. qowevcr, t he re~eon f or t his 

reetriction may be t~at with regerd t o the Halla t~e scrin~ures 
15 6 

etioulat e eoecifically that i t must be taken from Je~i sh dough . 

eut thie is wi t ~out doubt a minor reason; and was ~o at likely made 

u~e of to nalliat e the true s ituation. Th~ unnerlying principle of 

t~ is le~ieleti on probably owes i t s ori gin to t~e !act th~t t he Je~s 

refrained , as much as poss ible, from accent ing all for~s of 
157 

~reoered foods !ro~ t he non-J ews. 

It ie evident t herefo re, from t~e ~aterial on ~&nd, 

that t he relationehi µ of Jew and ~~nt ile in ~atter s of landed 

~ roperty and t he obser vance of t he tithes WR S a or oblem of a very 

or acticel nature; and aft er a oerusal o f t he r ecords ore~erved i n 

t he literat ure, t he conc lu~ion ~ay juetly be dr awn t hat t hi s very 

or obleT. beca~e an onen 1esue i n Palestine duri ~g t he secon1 Tem~le, 

• hen t he land of I srael was WTencned fro~ t he Je•e by t he i nva1ing 
158 

t y t ant . 
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SYRIA IN TH'S: TITHING SYSTEM 

Syria was traditionally consideTed to be the land 

conquered by David, and in arlcition to this, because of its pro~­

imity to Palestine, it fell, in a great measure, under t he sR.me 
159 

legislations as the former country. 

Aside fr om the vast number of regulations r e lating 

to the tithes, the Talmud laid down the princi,le that Syria was 

like Palestine in three ways, and like the D1asoora in three ~aye . 

It approximated Palestine in the follo-1ng: 1) The tithes and the 

Sabbatical year were to be observed as in pelestine; 2) If oossible, 

Syria was to be entered in le~iticel purity; and 3) The fields 

bo ught in Syri a ha~e the same statue as the fields bought in the 

suburbe of Jerusale~. It was like the Diaspora i ~ the following: 

l) If a bill of divorce was bro~ght fro~ Syria, it was under the 

Eame regula t ione as a bill of d~vorce brought from the Di as pora, 

nnd the messenger must testify t hat it ~a~ •ritten and sealed in 

hi s presence; 2) Its soil was considered defiled like t he.t of the 

niae oora; and 3) I f a ~lave was sold to syri8, he ~as under the eam~ 

regulations as though he were sold to t be Dia Buora, And autematic-
160 

a lly beca~e a free~~n . 

The observa nce of the tithes in Syria ~as entirely 
1 61 

by rebbinnic legislation; and in order to ~ake some different-

iation between Palestini a n and Syrian produce, it was nrohibited to 
16~ 

t i the of one oroduce f or the other . Thi~ di s~inction was at beet 

a mere formality, since the ~ntire syste~ of the tithes in Palestine 
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after the destruction of the Temple was in itself n rabbinnic 

obligation, stressed because of tbe hope in a future restoration 

which lingered i n t be hearts of the peoole, as has been observed 

slreedy in the antecedent pages. 

There are , in reality, no new noteA of interest in 

tbe titbir:g regulations for Syris, and hence they ~ay be given 

summarily as follows: 

If a vegetable farm is bought in 9yria, the tithes 

muet be senarnted, orovided it is bought before the tithing se~son; 

if it i s bought after the tithing seacon , the tit ~es need not be 
163 

eepareted . If a ~erchant sells pro1ucc in Syria, and says t hat 

it is Paleeti nian, the produce must be tithed; if he says that i t 

bae already been tit hed, he is to be believed , since he could have 

ke pt silent altogether; 1f oe says tbat tbe nr?duce is from his own 

field , it must be tit hed ; if he says t hat it h~~ be~n tithed, he is 

t o be believed , si ne~ he could have keot silent altogethe~; but if 

it is known that he owns a field in syria, the produce must be 
164 

tithed under all circumstances. If an Israelite buys a field 

in gyrie, alt hough be later sells it to a gentile, the produce must 

be titned , eince t hrough the former ow~ership it ha d become fully 
165 

obligated to the tithes. If a Jew buye a field in sYTia in 

oe r tner~hip •1th a non-Je~ , t~ere is an oryinio~ that the portion of 
\66 

he orod uce belon~i~ t o tr.e Jew must b~ tithed, and Maimonides 
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167 
bas fixed t he law to thi s effect . Je• s who farmed fields for 

non- Jews in Syria were obligated to tithe the produce and observe 
168 

the Sabbatical year . A field bought in gyria on tbe border o! 

peleetine , if the owner is able to enter Palestine in levitical 

purity, that is , if there is no land between his fRrm and the soil 

of Palestine, the far~ is to be considered undefiled; but if the 

owner cannot enter Palestine in purity , because a etri o of land 

d ivided bi s farm from Palestinian soil , the far~ is to be consider-

ed ee defiled~ nevertbeleee, he must observe the tit~e s A.nd the 
169 

sabbatical yeer. 
170 

The second- tithe was never observed in Syria. 

It •aE per~iesible to carry out impure oil of t~e Trumah from 

Palestine to Syria; and in like manner, it was ~er!nies1ble to bring 
171 

the priestly dues from Syria to pale Rtine . 

As bas b~en et~ted above , t he reason for stressing 

these obse rvances in syria wes due to it. ~ nearness to Palesti ne; 

and in order not to effect ar, abrupt cleavege i ~ the observances 

of the lands bordering on Pa~estine, t~e rabbis legislated '118.?lY of 

t he paleetinian practices, where ver it was possible to do so . 

And a side fr om this , the Jews who ~ere scattere1 i~ these lands 

fro~ earlier ti~es had bro~~t their palesti~ian ~ractices wit h 

t~em, and t hese could not be relinquiehed very easily; and hence 

it iP altogether orobable t hat a great many of t hese laws obt ained 

in Syria e ven prior to the second occu9ati on of the land of Israel 

1~ ~ha dayE of Ezra . 
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THE DIASPORA 
II 

TH!: T ITHIB G SYSTE!l 

In matters relating to tbe tithes, the Diaapore was 

geographically divided into t~o territories. The first divts1on 

included Egypt, Ba.bylon, and the lands of Amon an:! lloab which were 

not conquered by Moees. I n all these lands t~e tithes obt~ined by 
172 

rabbinnic legislation. The remainder o! the world is completely 
173 

free from all the tithing laws except t he Halla. 

It is not difficult to accertain the terminus a quo 

of the t ithing regul~tione in the Diaspora. They probably origin­

ated wit~ the destruction of the first Temple, w~en the Jews were 

first scattered among these lands, and brought with them the 

esta~l1shed P~legtinian practices. It mny also be, t~at like SyriP-, 

thP ee countries fell under P~lestinian jurisdiction in gll religio~e 

matter s because of their proximit y to Palestine. 

The literature of t he Talmud furnishes bot~ theoret-

ical and concrete evi dence that tbe tithes were obeerved in iihe 

Dia spora for many cent~ries after the destruction of the Temple- at 

least by eo~e individuals . To this effect. Rabbi J obanan directly 

1oalces the statement i n the palestini a:l Tal.11uti that "Our masters in 

t he Di~soora separated the ?rieetly dueA and the tit~es until the 
174 

1•::n came and abolt shed them." And there is likelfisP. ev idence 

that £ome rabbie observed tte tithes in the Diaspora even at a much 

later period than the age o f Rabbi Johanftll. 

Altogether, the concrete r~c~r~s of t it~al obseTvance 
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in the Diaspora a.re very limited. of the oeri ~d immediately 

following the destruction of the Temple there is but one concrete 

illustration that the ti thee were observed. It is recorded that 

Rabbi Si:non ben cacliel once aaw the son of !ah&na drinking the 

wine of the TrU!Dat in Acre, which he confeeeed had come from Calci­

laya, of the Dia3pora. Tha raboie decreed that he drink it in the 
175 

ship; and he was not permitted to bring it ashore, because it 
175 

was !orbtdden to bring Trumah from the Diaspora to Palestine. 

Nita1 of Tekoa br~ugbt the Halla fro~ Bethar, but it was not accepted; 

and the men of Alexandria also brought their ~alla to Palestine. but 
171 

it was not accepted. Since these latter reoorts are recorded in 

the Viechna, it may be assumed ~hat they are of an early origin. 

not later than Miscbnaic times. Of the observa~ce of the tithes 

in the Diaspora in poet-Kischneic ti~e s, two concrete exa..11pleo have 

beP.n preserved i n the litereture. It is reoo~ted that Rabbi Tuvi 
178 

bar Kisna had a jug of wine of the Tru~ah; lllld that Rav Hun~ was 

accustomed to dilute e~cb portion of wine of the !rwnab with two 
17S 

portions of common wine. 

The theoretical legislations re~lating the tithes 

of the Diaeoo ra are ~ore ~umerous. ~ence the ooin1on of Samuel, 
180 

that the Trumah of the Diaspora becomes neutralised in a Majority, 

~uet have been founded on practical ex~er1ence end necessity. 

The eame die inction •as dralfn between Palestinian 

ann Diaaporic produce as was drawn between Palestinian and svria.n 

produce ; and hence it wa s forbidden to tithe P~lestinian for 
181 

D1asoor1c oroduce, es a ~atter of formality. 



-68-

It was forbidden to take !~pure oi l of the Trumah 

and the produce o! the Sabbatical year from Palestine to the ~ias-
182 

pora. I! produce was brought into p~leetinP, from the Diaspora, 

the Halla must be eeparated from it; but 1! Palestinian produce 

was taken out into the Diaspora, it was not subject to the la• of 
183 

Halla . Thie latter regulation is not a contradiction of the 

legislation already noted, that t he Halla was to be observed t he 

worl d over, as this exemption was deduce d directly from scriptural 

inference, wh ich Rtipulated that Palestin~an ~r~duce was subject to 

the la• of Halla only in Palesti ne, and not 1n t he Diaspora. 

In general, a note of leniency nay be discerned in 

the entire eyete~ of legislatio~e regulat ing t he tithes in t he 

Diasoora. This was probably due to the !act that t he entire system 

as such was ori ginally the oroduct of rabbinni c legislation, and 

had never bee~ founded on scriotural authority, as was t~e case with 

Palestine prior to the dest~ ·uction of the Temcle. And it le 

probably because of t his consideration that the literature bas pre­

served a r ecord o f an effort on the ?art of the ra.bbi a to free the 

out lyi. ~g port i ons of pale3t1ne from the tithes altoge ther. 

It i s reported that i n the day s of Rabbi Hoshayy~, 

the rabbi9 desired t o take a vote and free the Har-~amelec~ from the 

t ithes . This could n~t be done, however , ~it~out the oarticipatio~ 

of Rabbi Hoshayya , as be had been choeen to preside ~ver tbe assembly. 

Bu t befo re he arT1ve1, t he a s sembly dispersed, and t~e undertaki ng 
184 

fa iled . 

aut a s i de from e11 these illust ra tions it i s very 
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evident from the report of Rabbi Johanan, qu~ted above, that the 

observance of the tithes in the Dias pora dieap~eared in due time; 

ftnd if the tithes were observed at all, it wa s a matter of pttrsonal 

piety, and not because it 1'8.e considered binding by any law. To 

this effect, Zemach ben paltai Gaon of pumbeditha 1'Tites in one of 

his responea: "It a9pears to me t t at the law of Trumab ie S'.irely not 

binding in this age, and there is in reality no obligation incumbent 

to separate the Trumah in the ~iaspora. But the former rabbis, ~hose 

words we reiterate, were accusto~ed to observe these la~s because of 
185 

personal piety." 

tn conclusion , therefor e , it "DR.1 be said, t~at al­

t hough the li t era ture has pre served legislations regulat.ing thA 

t ithes in the Diaspora, they were not really binding in t he strict 

eense of the term. Tne entire eyEte~ of tit?:lal observa.~ce depended 

ei ther on oersonAl piety, o~ was founded on the sentl~ents connected 

with Palest i!'le. !oth ze ~eo ?:l ben Pal ta! Qaon of piJ111bedi t'l1a and tbe 

Ittur observe that the oractice of the t ithes in the Oias~ora was a 

matter of e'l!ul ~ting the nracticee of the Pale s tinisns, and t~e des-

1 re to ?re~erve in the Diaaoora t hoee ~r~ctices bound up '!fit~ the 

soil of Pale stine. The Je~s scattered in forei'Sll lands ma1 also 

have been animated by the same hopes a~d dreams o f an 1'D..~1nent 

mee~1an1c era anrl the re gathering of all the exiles to their own 

home land, pelest i ne . The Te~nle with ell its ceremonial woul d 

a gain be restored, 8Jld the or1est s B.nd levites woul d ~in render 

serv ice in the cere~onial life of the Jew as of old. 
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in proof of the struggl e be Y•ePr- t he priests and levites, 

brings onl y evidence te8tify1ng against hi3 t~eory. These 

r ecorde of J ooephue prove ex~ctly thP. o~oosite. The power 

of the priesthood soon def<:enere..ted into a vicio'.lS an2.I'chi sm 

over which there ~as absolutely ~o control , and the record s 

most li ke l y favor the contention that the prP-ctice of having 

the t i thes collected ~Y government ~~ficials ultimately 

developed i nto a pract i ce of brute extorti0n. 

t . She b 1 it h 8 , 1. 
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Chepte l" II 

52. b . shebuoth loa 

5 3 . Yaddayyi~ 4,3 

54. y. Halla 4,4; 26a 

35. 
A complete a~alysis of the proolem i s essenti~l 

for e clear understandi ng of the difficulties involved . In 

b . Hagi ga 3b, R· Elieze r make s t be fo l l:r'fi "lg state -rient: "I 

heve received A trRdit i on from R. Johan~n o. ZA~k~i , who 

received it fr o~ '!i i~ ~~eter , And hi s mAster fro~ hi e ~aster , 

a MosRic l e gislRti :rn at Sinai, tha t Amon 'Lnd lloab (tbat is, 

t he Jews d~elling i n t he se oarts) seoP-rata t~e poor-tithe i n 

the seventh year o f the cycle of seven , oec~use t~e first 

consecrat i Jn o f t!:. e lRnd ·~Q onl y te~oor~r f , an1 no• bi ndi ng 

for all t i 11ee. 11 

It i s very s i gni ficPn t t? n~te t'ha t t'!ii s state1aent 

specifies the :>beervance of t :-ie poor-t i the in A-no!'l ann »oab 

as ~ Mo ce i c legi slati Jn received by tradition, '•hile i !l fact 

t hi s very problen was a matter of ~eated di ~cu~~io "l at t~e 

etcade!lly s t Jnnmia . I n Mi sch:'lfl Ya jiayyi11> 4 , 3 , we read: "On 

that oey, (~he n Ganlie l was i moeac~ed) tbe question ~e s brou~ht 

up re go rdin~ t he et at u~ o f A""l:>"'. a!'lc Moab i n t_,e i:;evPr.th yea:r 

of t he cycle . R. Tqrf~~ decreed t~e poor-tit~e . R. El~zar 

b. AZari~~ decreec tr.e second- t ithe . SRli R. I shmae l : El~zar 
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b. AZar ieh , it is f or you to bring proof, since you are the 

more e~act i~g , and he w~o i E ~ore e xacting ~ast bring pr oo f . 

Sa i d R. El~zar b. AZP.riah: Brother I shmael , I d i d not de~art 

fro~ t he chr onology , but ~y brot he r Tar!on d id depart , and 

therefore he ~ust bri ng ~be proof. R. T~r fon answered: Egypt 

i s in the Diaspora , and Amon and Moab are i n t3e Di~spora; 

ju~t as E~ypt observe s tte poor-tithe i n t~e sevent~ ye~r of 

the cycle, so Amon and Moab muet ooEerve t be poor-tit~e i~ 

t!le seventh year of the c1c l e . R. ElazAr '). AZaris.h t~en 

in the D ia~pora; just as Babylo~ ob~ervee tbe se cond- tithe 

i n thA seventh year of the cycle , so Amo~ a~d uoab m~~t observe 

the eeconrl- tithe i~ ~he sevent~ 1e ar of t~e cyc l e .•• A vote 

~as ta~en , anc it w~s decined that Amon f).:)1 Mos~ sho1la obsPrve 

the poor-ti the in the seventh ye9r o f the cvc l e . 

I t se ems al nost i ncrecible t hat t~e se t~o r~~bis > 
\...,. ('\ 

Ehould not have heard of the trprition Q~? tej by R. Eliezer • 
..... 

And esi 1e f r .Jn this, it i s Q'.11te evident f r 'J'll thic:: ~i echn:i " "' 

t~at t~e p roble~ of A r.~r. and Moeb c~me ~ry for the fir~t ti~e, i 

at tbi s per i oc. '!'ha 1. the re iE ~ co!l f 1.1si on in tl:e enti r e '-
'1 

probl em ca~i be frorr, the f$\Ct that in o. Yeb . 16a, thP. '\: seen .). 0 
I ... -" 

identical state11en+. o f a . Eliezer is .nade "t;,J JOSf"'< 'b. Hor:< i nas ' ' 
i n t he ne'lle of t!le prophet Haggi'3 . I t nR.y t herefore -vel l 'be 
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R. Elieze r quoted the tr~~ition i n the na~e of uoses. 

However the case mF.y be, t~ie l~t.tP.r stAte~ent ~ f 

he Vi sc~:.a see~s to ide ~~ify A~on an~ Moab with the Di Raoorn 

~ccording to bot~ the opini ons )f R. Tarfon anc R. Zlaze r, 

Fince both compare these lande to Egypt R~d B~ bylon. And 

this very opi ni on i s in direct contr~ dic~i )n t o t~e Rtate~e nt 

men~ioned i n b . pesPC~i m 52b, where Tr~n~ jo r1~nia i s i nP ~t­

ified ~1 th peleetinian ~oil. I t re~ains t3e~efore t o he 

e st~bli ehed what Pre t~e l ande he ~c r eferred t0 as A~on and 

Moab. 

Reshi i n co~~enti~~ on ~ ~e p?.ssPge in b . veb. 1 5a, 

re~rrk~ tb~t the A~on 111~ Moab re~crre ~ t~ he~e are t~e land~ 

~tic~ M~~0 e -rreste c fro~ Si ~on , w~ ic h ~e re c~n~e cro ed with 

t he gener~ l consc rat t on o f the 13-~~, a.nd ~here Is~ne lites 

Clre ll. But i n the days o f the eec~~d Temple t~eir holine s s 

is voi c , Pond the Je~ s p~~~t the ir fields i n t~e ~eve nth 1ett:r 

of the c :· ~ lP. I n b . Ha~i~~ 3b, he Adds t~at t~e Je~s ,ho 

'l"e~utne ~ fro 7i th~ exile 'id no t con sec r~t~ t~e se l~n~s in 

orje r +hat the poor ~ay rely on ~~em for sustenP~ce in t~e 

Fev~r.th year o f t.re cycle ~cen pl?.~ting i s forbidden i n the 

ree~ of p a l est i ne , anc tr.at ~he i nst1 tutijn o f tile poor­

t it~c wa ~ by r~bhinni c ~rdi n~n~e . (c f . Y~~~ayyi~ 4,~) 

ThPre i e a man1fe8t co~tr~ 1ict1~n involved i n thi?. 

i nterpr e tation of Raehi . He maintains t hR.t Amon and Moab are 
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~ pa-rt o f Palestine , of the land s conque red ay Moses; a nd 

yet he mus t mainto.i n that the poo!"- ti the "Wa s o'oserved there 

i n the seve nt ~ year of the cycle. This cont~acicts the 

Mi schna i n Yedaayy i11 4, 3 , where 'Doth R. Tarfon and R. ElR.:!ar 

agree t he~ A~on and Moab are of the D1asp~ra. I f it i s of 

Pe lesti~e , then the J ews who returned fro~ Babyl on coul d i n 

no way al ter i ts historic atRtus eseentially with reference 

to tbe tithes , except perhaps in sof~r as they woul d Decome a 

~abbi~ic i nstead of a Mosaic l egi slat i on. B~t at all events 

the;· woul d hA.ve ~he s11me eta~us aa ot~er Palest i nian soil, 

about whi~h t~?.re 1 ~ :io dispute , and faroing 1~ the seventh 

year of t be cyc l e ~o ~ld be abeolutely orohibited. 

A si'lliVtr con~radicti •)n is a-:>oartfnt i :i the s tate­

~e3t of a. Eliezer , int . Hat;iba 3b, •h~ ~~i ntains that the 

observance of ~he ooor- tlthe i n t~ese l ands ~~s a traditio~al 

Uo e~ic decree , whereas from tr.e Miechna i J Y~dd~yyi~ 4 , 3 , i t 

ie appRrent tha t the entirti legislat i on was the re ~·..ilt of a 

r a't.binn1 c vote . 

A'oove el l , the opinion of the Uisc"ln11 Yn.ot1:l.yyi 'll 

identifying A~on and ~oab ,it~ thP. Diaspora i s i~ dire~+. 

Jppoeit i on to the st ~: e~c~~ i~ b . ?esac~i~ 52b , where T~.'3-~s­

Jor~nnia i s i dentifiP.d w~~~ Polesti~lan s~il, ano ~here +,~e 

~eventt yea~ Ji t~~ cycl e must be stric ~ly observed . This i s 

•o eay tna t planting i n any for~ i ~ that 7ea~ is strictly 
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~rohibited. And this woul d precl ude al l 3~eculat1on regard i ng 

the t ithes of these l ar.de in the sevent h year o! t he cycle. 

Consequent l y ~e must l ook t o either o~e of these 

two state~ents t~ discove! any possi ble sol ut. io~ of the 

probl em. 

T~e ~ischna i n Yadda11i~ which oases the entire 

syste m of t he t i thes in theee l anns on r ao··)innic l egi s l at i on 

can be supported by another st~te ~ent in the Talmuo > "~ich 

s eeXis to estRblish the fact tha~ t~e Amvn and Moe~ ~ere u.nc!er 

consi derati on are not the Amon and ~oR·o i )entified witb Rl l 

pa le~+. ir.~1~ soil , an r, ttat the tit~es i n these part s are either 

no~ obl i gatory e l toga her , or t hey are obligator y by rabbinni c 

l e gisl ati on onl y . I n b. Bethra 53a 1111e r ead : "All t he l a.nri 

~~ich ~od sho~ed to uoses ie obli gate· t o sep~~ate t~e tithes . " 

And he -re the corn'Dent ::>!' the Telinuc 1 ~: "All , with t he exception 

of t '!-i e ~0 '1nt of sei r , an5 }Jtlon and Moab • . , T."li e co.D1aen t of the 

Tal~nuo s~ re!lgthens the theory that tbese lands were or i gi nnlly 

not o ligated t o observe tbe t ithes a l toget:::ier, 'Dut that the 

observance o ~ the tithes in t~ese perts i s oy l ater r rbbin~ic 

le~i sla~ion . An ri this state~eLt i s in oe~fP.ct ~cc1 rd ~it~ the 

opi nionF of R. TaTf? r and R. Ela=ar , and the lat~er statement 

in the ~i echna ' Yorldayyi~ which asc ribe s the i nst i tut i on o~ the 

tit~e~ in t hese la~ds to e rP.bbinni c vote . 

I n fact i t is s s se~~ ial to mA.ln~ai ~ t~a.t t~e di sput e 

bet,een 3.. Tarfor. P "lr. q . £la7~r i n the Uisc· r:1a Y~tMRyyi'D , 4, 3, 



- 78-

contains the r ea l clue to the solut ~ .,n of .t ~e problem, ei nce 

bot h of t~ese r~bbis argue the question o~ purely reboinnic 

grounds , and do not touch upon the subject of the consecration 

of the land altoget~e r. Further~ore , 1t ~~st be borne in mind 

that if there exis~ed any euch tradition such as R. Eliezer 

quoted , t het these lands 'l"'~re the A•oo=i and u oa.'b conque,..ed lly 

Moses, ~oth R. Tarfon and R. Elaz~- ~ould have oeen familiar 

w1 th it, and woul d not hav,e argued on R que s t ion which hR.o 

oeen esta8lis~ed by t r adition. Rut since t ~ey dispu~e on 

rRbbin;.ic ground~ only, it i~ therefore evident t~at the Amon 

end Moab they have refe~ence to, are not the countries con­

quered py Moe~s in h lF subjugation of 31~on , ou~ soTte other 

territories i n proximity to Amon and Moaa, and orooably 

b~longing to them , out whi~h wer e never ~onquered 01 Moees. 

It i s not unli~el1 that Moses d i e not conq~e~ ~ e entire 

terr i t ory of Mnon and Mo ab , sin ;e be was forb! n1en to "age irar 

a ge.1n€t t he11 altogethe r . But he d id Ei'Jbject that portion of 

Amon a nd Moab wn ic~ had been conquered oreviously by Sihon, 

and t !"ie se la."'ld ~ !:le a.nne 'JCcd in his conq11e € • of TrMsjo!'1ania.. 

T~e ~~ncl~~i')n therefore ic, that ecco~d ing to the 

st9te~e~ts in the Tel~ud, A~on and Uoab are nivi ded i nto t~o 

d i s tinct geo~rap~ic a r das . The first is t~at port i o~ w~ich 

waE co~que~ed by Moses in ~is conquest of Sihon, and w~ich ~as 

deem~d an i ntev-al oart of PAle et ine throJ~~out ; a.~ t~e second 

is tha t portion ~hich was never conq~ere1 ~y I erae l alt~eether, 

an i abo:.!~ which t !'ls re exists tl:e di sput e ment i oned 11bove . 
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A dispute in the Pale st i nian Ti:tl rnud supoorts -t ·~e 

aaEumpt i on that t~ere did exi st a portio1 of t erritor y in 

Trons jordanis which was identified with the Dia soora. In y. 

Halla 4, 4; 28b , we r~ ad: "So J'le rabbi s conaider the J ')rda:l as 

Pa lest ine; so~e consider it a s t~e Dia~?or~ ; and still others 

consi der i t a neutral point . " 

Accor ding t o ~11 three ooini OJS here stated. t~e 

di spute is ce~tet'eC. pri marily l!'Do'.lt the riv ~r J ordA:i ~:"1 1 y, 

but i t i s quite apparent that all three o~ini0ns agree unan­

i ~~us l y toat the ~e rr i to ry beyond t he J 0r da..& is t he Dias??ra~ 

'Vhi le the t~ "'te ment does not specify w~ich pol'tio:n t) f tbe 

J ~ rden i s ~ere refe ~ea to , a.1d i t ~i ght well oe tb~t t hey h~d 

i r. mi nd t he uppe r oort ion of the rive r ~hlch i s w~olly out of 

oounds ~ith the la~~~ of Amon ar.d Moab , ye t this i e not likely, 

es euch an opi ni on woul d hAve bee~ s~ated spec i fically. (c~ . 

Ho,.ever, there still re:nains one di f:ic ·1lty w:.ic h 

must be obviated to e~tabli sh t he eh0ve t!leory be yond ao·:'l)t. 

This i ~ a et~+ ,~ent in b . Hagige 3b , aopenjed t~ t~e t=a ~i tio~ 

of R. El iezer , and give~ as the re~aon f~r t h~t very trad ition. 

~ere it i s sta ted t hat "1'leny cl ties we re conquc!re6 by the 

I sr11.eli i:es 1t'bo ca'tle up f rom E£rypt , lfhi ch ·•ere not C?nq\Jered 

b y the J ews who ret~r~ea fro~ 8ab yl0~ , B~d these c i t ie s • ere 

le ft (unconsec rated) i n o r der th~ t tbe poor 1ni f$'.1 t ~ind s u)ryort. 

therefrom in tte se ve nth yea r of t"-1e cycle of seven. 11 
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Now acco rding' to the co!'lclusion reached a.cove , that 

the Amon a:id Moab under con sideration i n the d is?ute of R. 

TJ rfon and R. Elazar, are not the terri tor:. a~ of A1oon anrl Uoab 

c onquered by Moses, tbie etete :nent i s e ntirely :ttieleA..ding e..no 
superfluo~s, s i nce it m.a1n•a1ns t~et t~ese lands were co~que re d 

b7 th~ tribes who catie up fro'll Egy"Jt. rt !lr..ist be considered 

there f".>re, AS a co:nnent. U!')on t'he t radi.ti l):-i '3y S')"lle latt?r -:-abbi 

other t~an the author of the tradi.tion. ThR.t thi s is t ne likely 

sol 1..1.t i on is e r, i d~nt fro'tl tlie ~Act '; b'tt i n ~ he Mischna Yad inyyi rn 

where t hi ~ ~radition i s quotec by Rabb i ~l i ezer verb~t i m , the 

appe!'lc ix 'llentio:1ed i n b. 3ae1ga 3b , is ent irely l acki :ig. 

Hence all d tfficulties have been obviated , a11d t,e 

ent 1 re d i scusei 1n 1 e c l ear. Tie s t atements 'l:iich lezt El ate 

the ohser var.ce of the tithe s- in t te l ane.a o f Arnon 1:1,Dd Lf\')a'.> i n 

the sever.t~ ye3r of ~be cycle o! seven ref~!' ~ o t hP p~!'tion 

o f these C'>unt ries n.'.>~ c onql.le !'ed 1J / !J'.>ee$, ~c '=he re the e:'!~ire 

Fy £tem of the tlt~e€ ~ere obli gat'>ry thro~gh rabti~~ic 1eg1s­

la~ion ; ~~ile +3e o •~er et~te ~en~s wr.ich i dentify t hese lands 

r.i t ~ Pa l e etinian soil re fer to t ha t port i •J:l 1'hi~b '"=:l.S co:;. .u~red 

b y l!osee anc 1:1h?..b1ted \;;>y :he t""o and ~ 'ia l~ +. -:1:,es, And "'he r e 

the t1t1e~ are obli ~atory ns else ~eTe i n P~lee~i ne , :in~ where 

p la~t i ~g in the ~e~e~th year o f the cycle is st rict l y for~idden. 

I t i s ver y obvious that the Talnu~ ~ssu~es tbe acts 

of con se c "!"et i on of t be l and , whether + e11ry1JTiiuy or pe r •nanent, 
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to have been co~ecio~s acts on t~e part of t he Je s , and not 

that the l and became consec rated accident ly wit~ the 

occupati on . I~ o. Shebu~t~ 16a, ~e read : n::t . I sh~ael b . J ose 

says: Why di d tie sages enumerate these (cities wiich a.Ie 

walled in see o. o racbin enc. ) ? !ecs~se ~~e~ t~e children of 

tbe exile ret .Jrned , they f oun<l ~~e e:e and coilsecr ated t '1e e! ; b'.Jt 

t he state of holiness o~ the for~er (c itiee) ~es ~~llified 

~ben the l end was ·aid waste . 

57. ~ . orachin 32b 

58 . I n b . S~~~U?th l oa , t~e f0llo~ i~~ sta~enent OCCU~7 ~ : 

32. 

0a. Josh .la say £: I have '.:le Slrrl t':lat s!)c ri fie~~ are offe red , 

tho~gh there is Lo TeT.?le ; t~at ?')rti~ns )f the wholly conse-

crate j s1crificee are eaten , t~ou;h t here ~rz ~o curtP-i~s ; 

· h~t portions cf t~e partially consecrat~c sacrifi ces ar~ eaten 

a."ld that t te sec')n'i tithes ere e '1 te:l , t!!?u-?°'1 t he!'e ie. :l•J ~:tll, 

oeC'~l.lse he first con £ecra t 1:n• o ~ the lll:ld -..es oer 'tl::t.."'lent ." _J 
\'-1- ~ , 

I r: "!:> . l c?·:.ac 't)ir. 1J7?: 11 ~e w'.:lo ".lf:e-:a s~criflces i n ,..,,..n 

t ~i~ ag e , - a. J oianan saye , he has incurre1 pe~a l~ y . Re s'!l-

Laki$~ say~ , he h~s no+ i ncur red penal ty . ~ . J oha."'lan s~ys ~e 

has incurrec penalty, because t he fi:-s+: ~o~-se .::-a:i:r. o! the 

la."'lo •a~ per~anent. aesb Le.ki sb says he has not i ncuxred 

penalty, 9ecause :ce f i r st consecrat i o~ of the l end ~as onl y 

emporery, and not 'bind ing f~r all t i mes. 11 

Ag,:a i n in b . Yeb. 8la , we r end: ''R . Jo~a.."la.n a sked 

aeeh-Laki ~h : Do you t hink :~at Tru~~ i n t;is age i s oblig-
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atory me r e l y 'by rabbi nnic l eg1s le.t.ion ? se ans11ereo, ye42." 

And thiE dispute whether the Trunah i n t hi e age i s oul i i atory 

by Bib.l ical ordinance o-: r abbi nnic legislation also revol ves 

a't>out the SB!lle theme of the pPr rnanency of t!le firs+, and second 

con secrati~n of the land . 

In b . Ba g iga 3o: 11R. J:li ezer sai · : I have received 

~tradition fro~ R. Joha nan b. Zakkai, who ~eceived it fro~ bis 

meeter , ~nd his ma ster fro~ hi~ mA ster, a Mosaic l egi s lat ion 

at SiLai, that ~6on and ~oao { ~ha~ i s , t~e Je~s dwelling in 

these par t s ) separate tbe poo r - tithe i n t he $eventh year of 

the c ycle , because the first consecrat i o~ of t he l and was on l y 

tempor ary , 2nd not bi ndicG for all t ime~ . " 

Accor di ng to one ver s i on , ~he T~lmud a lEo ascri:,es 

tbe sta te~ent of R. I sh~Ael ~~ ~ J 'se i n ~. S~ebuoth 15~, to 

an opi ~i~n o: R. ~liezer. ( see above not P, f 56) 

61. I~ Se~er Ol a~ 3 abba , c. xxx , t ~e f ollowi,g st~te ~ent 

?ccur rs : " ... You h~ve th~ first a n i second {inher i ta.l'lc e of t he 

lane ) ; out °f':J J h ave n"'t. ;;. t:i ird ( ioheri t auce of t he land . ) 11 

This s t~~ e ~ent u.1dou~ted ly i~plies that tee second 

cor.Eec ra tion ~ ~ the land , ~~ic~ occ~rred i n th e days of ~zr~, 

was mede pe r~anent ;;.nd bi r.d i ng f ? r all ti~e s . 

J n b ~ Yeb . 82b , the Seder Qlam is quoted as follows: 

''He nave learned in t ~e seoe r Ola:?? : ' .. • which >:..~y f~-t:hers 

have inhe rited , a nd you wili i nheri t it'- the :iret and second 

i n~eri t :J nce the y do hav e , b·1t a.. t~ird the y 4. . not Lave . And R. 
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Johant:L"l said that t ::ie author of the seder vlaro is R. J ose . 11 

Apparent l y, R. J ohanan quotes a. J ose 1~ ~ne 3ede r 

QlRrn in support of bis own vieu th~t the f irst consecration 

of the land ~3S permanent , and t~at t~e tithes ere bind i ng, 

<' the re f ore , hy stric t Bi blicel or :H nance , 'but this cannot be 

t.~e case. The Seder olam could not po;si ly contend t~at t he 

' r 
\ .. 

f irst consecration o~ the lAJld was per'lla."le:i~, s i nce it 

specifically ment i ons the eecond coneecration . And thi? means 

, t hat the first consecration of the lane , whi ch made the tithe s 
'-' 
1 obligatory ~Y Biblic~l ordinance , was comole tely nullified .. 

.... 

r.ith tbe destruct i on of the Te~ple. ACCJrd i ~~ to t~e opt~ion 

o f a. J ohenan , tr.e stetement of t!le Seder Ol'i??l shoul d have 

· een: "Afi ret i r:.heritance they do have ; out a second i nhe rit-

a."lce they do not h ave . " Then i t wou l f. 'be clear that the Seder 

Clam considers t~e first c~~r~crat i on as the per~anent ~ne ; 

which i s not so , bo~ev~r , accordiLg ~o i ts ?r~sent f~=m. 

I n y. Kida . 1,9 ; Z2a , t3e sta~en~~~ of t~e seoer 

Qls:r. i s ?d, 1 "?r:ced by one e ut hor ity ... 1tn the purpose of fi"(ing 

the le~ thet i n ~~e daye of Ezra , th~t i s , with tbe seco~d 

conE~C ~Ati J~ of the land, the Jews were ~olig~ted t? observe 

all t!'le commandmen4;s depencP.:1t upon the l ani of Israel, and 

'~ich inc lude s the t it he~ al~~ . ty t~e olj BiQlical i njJnct ion. 

sut thi s vie~ i s i ~ neciately re~~ted bf R. ~la rar , who ~oin-

taine with 3criotJral support, t~at i n t~e seco~d reoccu~ation 

::>f the l a!ld ir. ~l': e da;·s of Ez:-a, the Jews adouted t!le la,.s of 

t "'le ti the s of their O"V~ free w111. ) 
) ~ 

,\ .. \ 
' /J ~ 

~ 

. · ... -
.6" "' 
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AdditiJnal ma~ter toward the o~inion of R. J ose is 

fou."'ld in b. Zebacbizr. SOa.-~ : "R. J )ee said 4; '1-iree things in the 

~rune of three sc~olers , one of which i s : ':il. I shmael says : t 

..-;ould thin ~< thPt a "llsm mi ght oring hi s aec:ond-t i the to 

J erusalem, and eat it there in thie age ••• t~erefore it i s 

written (!)eut. 1 2,6.) , • •.• tbitber SPRll Yd oring your t i thes 

••• and ~he fir stlings of your herd.' He 11.~ens the t i tbes to 

t!'le fi :: stli~gs of the herd; JUSt as the fi.r~tlinge of the herd 

can be brought ~o Jerusaletn o:il y a .iring the exi otenoe o~ the 

Temple, so alsa the tithe~ C'in be brou~~t to Jerusal~m ~nly 

during the existence of the Temple." 

An~ finRlly, the opini~n of R. Jos~ , t~a t the fir~t 

co!'lcecr13tion of the l and was only ~ ecnporar f i s irrefutaoly 

eetal l~ e~ed by a repor~ in y . Shebii h 10 , 2; 29&, ''R. J ose 

ea;·s: ·r1en t he I srHeli tes were exiled t~ -::,~·oy l'>n , ere t:"tey 

noi: liberRted fr :n1 tlie c o'!ltl!and ne t ;: depen:lent upon the land 

of Pe.lc~tine ?" 

T'l i E' re11i:ir~ of course c oe s not nean to say +~ "1 t the 

J er.s "e re lice:-~ted f orever f:-0 11 •he d ·.i ";i Et!I '..)o\L11d up with tbe 

le~d of I srAel; out tha~ t~e conaec=at ion of the 18.!ln as a 

Pi blic~ l :a~ was ~ulli~ied by the exile, s~ that wh~n the J e,s 

ret ~rned co Palee~i rie t r. the days ~~ Ezr~ t'ley were n) longer 

obliia~ed to obeerve the titr.es ae a Biclic~l i~junction , but 

purely as o. ::-abb i tinic i nstitution. 

~~. see above nate #59 . 
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In b. orac~in 32b: "ifhat i s the reason for maintain­

t~et the fir s t ccnsecra.t i:m of the land 1'11S only ternpora.ry , A.nd 

not binding for a.11 t ime s ? I t i s writte~: 'And all the people 

returr.iog from the exile buil t booths , and they dwelt i~ booths 

for they had not done so sine~ the days )f J oshua, and there 

was great r ejoic i ng. I (~e~. e , 17) NO~ is it possibl e that 

Dav i d ca.me a:lC did not bJi l d boot~~ ; or tb~t Solomon came P..nd 

did not build boot~s, 'lllt il Ezra Ca!De ? BJt ~e likens their 

co~ing in the days of Ezra to their co~ing in the dais of 

Joshu~ ; just as their co~iag in t~e 'eys Jf Jos~ua they co~~tcd 

the cycle s of seven and forty- nine , and wer~ obligated to 

oo€erve the tithe s ; so also ~r.et~ C?ffling 1~ the days of 3zr~, 

they counte~ t he cycles of seve~ and fort/-nine, ~nd were 

obli ga. ted to observe t he ti tbe s . It is al so 1'Ti tten: •And • be 

Lord thy ~~~ "i ll ~ring thee to the lanj ~~ich thy fat hers hllVe 

i nber1 ted, ~d you wi 11 1 1heri t :it . ' He 11 kens yo'J..r ii::!?eri t ­

ance to the inhcri:~nc~ of your f atters; jus~ as t~e inherit­

ance ?~ your f~thPrs ~es wi tt t ~e ir.novatlon of a.11 the se 

pra~tices; so also yo~r inheritRnce is ~it~ the i nnovation of 

311 tbeE:.e practices." 

Tbe 3bove stete~~nt endea7or~, at least , to find 

support f o r ~a in~ n i ning the view t~at t ~e f irst consecration 

of t ::e land was only te rnpoTPry. For tbe o~oof.i te vie..,, how­

ever , there is no suppoTt . And C)neeq~e~t ly , accordi n6 to 

t c i ~ E: a:e~ent, all the pr~ ct i ces t~at oot~i ned i n t~e days 

of the fi rst Te ~ple ~ere r n2rl0 ptej e secjnd t ~ me. T~is vie~ 
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le also su?ported 8 y the stateT.ent of R. ~lazar in y. 3he~t i th 

S, l; l6a , where he ~e.intaine t hat the Jews adonted thP le:••s 

of the tithes of t heir o'\'f'O free will in the day~ of the second 

reoccupation of the lend, that 1£, in the j~v~ of ~zra. 

Kai~onides , Code Tru~ot~ 1 , 1 , m1kes the follo~ing 

statement: "Priestl y duee e.r.rl the +.1 t!°:e!: arP. :i~t obligR.tor 7 as 

a f3i bl i cal injunct ion except in t he l anrl ~f Israel, '"he t~er it 

be before or after t he c xi etence J f the T? nple. '' 

Fro~ ttie state~e:it i t is aooar?nt t~a• YRin~n ides 

bolds t1e vie~ that t~P. tit~es were obl i 5~· ory as a Bi l tcal 

l aw , ever: ~ter :be exi ste'lce of "t"le Te ·no l e, wh ic": i rn lr.>i ci tly 

means that tbe fir~+ con3ecr~tio~ of t~e l and ~as ~ermanent 

a.~~ bindi ng for all times . 

But i~ he s-~e c~de , 1 , 25, he ,rit~e: "Priestl; 

dues i n t~ie age, A!l~ even in th~ ~e olao~~ in~~~it e" by ~~e 

Je'fe w!lo retur .i~~ :ro~ eabylon , and even in :he da)'S of ];zra, 

are n~t obligat~ry as a Bi blic?l la~, but are purely a rab)in­

nic i ~stitut i on . For t=e re is no scrintural Tru~~h exceot in 

the l and of 1sr3el, ~nc when all J erae l is there , ~s it i s 

~" ritte.1 : •;fl-.en you co!ne ' ; tt.e :o•r::1:1f of all of yo;. • .rust ~s 

they ~e re i n the fir st i nheri t ance , and a? t~ey a r e de~ttned 

~o be i n t0e thir1 i nteri t~nce ; ~ot as the7 were i n t~e second 

i nherit ance wbic~ trAns?ired iJ1 t~e dAys of Ezra , &.!11 ~hicb 

wa~ only a partial co~ing ; Rn~ t3e=efore t~ey we re n0t oblig­

ated by Biolic~l l aw . A~o it eee ns to ne that thi s la~ also 
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o~tRins wit~ reference to the levitical tithes; that they 

are not obl igatory in this age exceot by ~Booin::ic l eziE­

lation. 1• 

These t \':O stateme~ts of ~e.1Monides are obviously 

conttadictory to each other . 

J oseph Caro, i n his comue~taTy tje xeseph-Mischna, 

after a l eng+.r.y d isc~urse, eneeavors to solve the c0~t~a­

oictlon in a manner ~~ic~ ls ecsolutely inryossibl e and out 

of the questi~c . qe 3ssu~es ttat Mai~ont~es i ntero~ets the 

clause 'Yer~s~a Riehon~•, e s doet Rabenu Sa.13nP.1 , ~o mean 

ttat the first i~ne~1t3nc~ Of t~e l3ne ~as in t~e da1s of 

t~e p~tri~rcbs , Abr3~A.!: , Isaac , end J~<"'o'b; a."'ld from th·1n on 

tbe l a.cc reu1ainej conEec rPi:ed fo r~ver . (Thl s 1 nterpretation 

i s intr:>duced by tbe Tose fot b. 1 :1 o. Qrac!'lin 32't>. ) s ·:..:• ~::.:.:i 

interpretati~u is q~ite i~posEible . F!:at of all , there i3 

absol~tely no oa£is fo: it in toe least. Tha ToEefoth also 

bring it as an inui vi dval ooinion of H~n,ncl wit~out any 

reAsO:l or support. A~d secondly, it is a ~~n1fest contra­

diction of ~ ~e state~ent of the T~l~ud i n ~ . orac~in 3Zb , 8.ild 

toe s ede r Qla.;n, ~~ere i~ i~ expreasly sta~ed t~et the first 

inberita~oe of t~e land , or t~e first co~in5, took pl1ce i ~ 

t~~ days of J ushua, whi le the second too~ place i n the da1s 

oi gzre . And ab:>ve all , the interpretat iJn of Ca=o i s a 

direct perve r sion o f the te~t of Maimonides ~ectionad above, 

an~ m-.; s t be rejec~ed :>n these gr o..:.:i'i s . Mal ·nonides coacisely 

state s that t be secon1 occuoAtion of the lan •'i tf>o ic place i n 
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the cays of Ezra; aao that t he t ithe s i n t n i e age are oy 

raobi~ni c , and n~t by Bibli cal i n junctijn . 

Ho~ever, t~is ma~ife st contrPiicti on i s easily 

ooviat ed if Ma1mon1 dee 1 i nter pretation of t hd c l auses , ifne 

Hnbayyit h • and •shelo 8i~ne P.abP-yyi t~ 1 i s understood i n it s 

pr oper light . ~o+~i thstand ing all the i o:e~~Tet~t i ons o: t he 

c lBusee to me~~ •during an~ after t he exi s4 e~ce of t~e seconrl 

~emole•, i t is qui:e apparent t e at MR iD j ni :es i ~terprets 

~ ~~~ to ~ean • oef~re ~n~ e.fter the e ~!st~~ce of t he f ir st 

Te~pl0 • • Renee i t ~eco~es clear that UP in~nides ~~int~lns the 

opinion th~ t the ti~ be e ~ere obli 3Rtor1 ~ ~ a Bi~lical l~~, 

onl y ~f~ re and c~ring tne e~istence of tie firet Te~ple . ~~t 

'A'it~ the d~str ~ct i o!'l of the f~rst T-3•11ple t~P. S$ll1Ct ity o! the 

la.La wap co~ple tely nulli : ie j ; e nJ f~o~ :~at time and o~ ~l.l"d 

the o'oservance of t '"'e ti -t; he & i :l t~-e l and 0f r s r:'le l ootPins 

o .l / oy r abbi 'lr:ic le ?1 s l at ion . An'! eve:-t :J·1ri ng t he reoccu-

?a t i on of t he land 1n the d~ys of ~ zre :~is st~tus was not 

altere ~ in t he laest . Anf t ~i ~ int~rpret,tion o! K~i~o~ide s 

i s i n parfect. ac:::o:-j wit":; ti~ O:) i n i on i r. l, 2? o~ ";''!e s a •ne code , 

e fi~ thdre is i~ r eal itJ no cor.t r aj i c tion alt?gat~er . 

However , ~~i le uai~o~!~e! ze1~4 Ai ns t~at t~e sta~e 

vf consecr~tion of t he le~d o: I sr ~e l was ~ ~llifi ed ~it~ the 

destructio~ of t~e Te~ole, he neve=the l ese hol de t he ?~1~ior 

t~A t J er~sale T an0 the Te~?le ~o·.i::t never lJst t~Pt r o: i gi nn! 

~tate ~f boli ne2s , and re~ai nee fJ:-~ver cJ~;e c :-~te . ~e givd s 
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es tie reason for t~i s opi~ion the Delief that. i n these two 

places t3e She~hi~na had ite abode , and th)ugh city and 

Temple were l~id waste C'.lri ng t:ie siege, the Sheic"'1i:ma 

remained i n t~e ~e place~ forever. 

65 . Kepbtor4''Ferach c . rrr 
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Chapter III 

Buchler. Econo~ic Conditi~ns of Judea; p.35 

see chaoter on the Recorded Changes in t~e Tit~ing System. 

Taddayyim 4.,3 

B· Bechorotb 30b 

b. Erubin 32a ect. 

Ibid. b . peeachi'D 9a ect. 

y. Dmai 1 ,3; 4a 

t. Tru'Dotb 1 , 15 

Maasereheni 5,9 

y. vaaeersbeni 5,3; b . yeb. 86b 

b. sabbath 54b 

t. Hagi ga 3, 36 

b . peeacbim 72b; Sifre Numuers ~III 

t . Ke th. 5 , 1 

t . omai 5,22 

The objection 
b~d tithed the oroduce, 

t. l)mai 5 ,24 

b . Yeb. 13a 

y . nmai 7,1; 30&. 

y . !'Jmai 1, 3; 3b 

y. Trumoth 1,1; 3b 

y. Dma.1 1,4 

of R. oamliel was not because R. Akiba 
but because be haj tithed it vaddai. 
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88. y. Omai 1,3; 3b 

89 . y. Maasersheni 5,3; 3la 

ao. y. orna1 4,1; 17b 

91. b. sota 48a 

92 . Numbers lVI!I,Zl,31 

93 . 2 Cbron. XXU:,4 

94. Mall\Cht 2,7 

95. see version 2 of the Toe. Tomtob to Aboth 3,13; and comnare 
Tshuvoth Hageonim edition tyck,1884, 18b. 

96. y . Maasersl-ieni 5,3; 3la 

37. Thie reason however , appears to me to be o! ~inor 

i~portance, since witb the rise of the Tal~1~ qa~m the 

s tatus of t he priest greatly de~enerated, and the former 

virtually replaced hi~ in the social order. (cf. b . Nedarim 

62a: Juet a s the oriest bas clAi~ to the first nortion, s o 

the TAlmid Haham has a claim to t he first nortion.) And 

even an educated bastard was rated higher tb~n an ill'llo~ant 

Righ Priest (b. Rurioth 13b) , an1 the la~ s t rictly forbade 

giving the tithes to such a person ( Abot~ ry•r. Bat ~ 41). In 

consider ~ tion of all these facts, I have ~xcluded t~is 

theory for the observance of the tithes in oost-exilic times 

from the final eum~ary o f this cha?ter. 

98. b. aechoroth 27a 

99 . The reason why the Talmu1 has eelecte~ the Halla 

from among all other for~s of t i thes is bec~use it \s most 
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common, snd can be more easily observed, as i 1: has 11 ttle 

value, and the tax would not be too great. The gro1mds for 

this last assU.rnotion can be well supoorted by a state~ent of 

Zemacb ben pal tai Gaon of pumbedi tha in one 01: bis resoonea. 

Be wri~es: •rt appears to me that the law of Trumab 

le surely not oblig'!tory in t r.is age, and the·re is i n reality 

no duty incumbent to separate the prie:!tly dueis in the Dias-

-:>ora. But tbe former rabbis whose words we re:i terate were 

accusto~ed to observe these laws because or pi .ety. Ho~e-ver, 

the law of Halla, which is separated fro~ the dough, is unlike 

the Tru~ah o f corn, wine and oil, because the Halla is more 

common, and therefore the rabtis decreed t hat it should be 

observed in the Diaspora, and everyone does obiserve this la-. 

because of the Pale s+. inian observance of the H'alla, in order 
II 

that it should not be forgot ten. ( trap~tor va.!eracb c . 15.) 

Hence it is qui ~.e appa ... ·ent that the reason for 

se lecti ng the l!alla. from among all other for1ns of tithe s !or 

universal observance is because it i s most e~s1ly observed 

and least exoensive, w~ereae the ot~er tithes ~ould co~etitute 

a heavy drain on the re eource s of t he Je~e 1~ t~e Diaeoora, 

where the 1~w et best ~a~ not binding eit~er by Blblic~l or 

rabbinnic ~rdin~nce, and therefore t hey were stresse1 only in 

~alesti ne and t~e i~mediate vicinities. 
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Chapter IV 

100 . y. Dmal 1,3; 4a. It ls reoor t ed t hat R. Plnhae ben Jair 

once visited a ceT t ain co1Dmunity, and t he oeoole complained 

to him that a brn•de of rat s was devo1.iring all tbeir produce . 

He decree d t ~at t~e rats gatLer in one epot, which t hey did , 

with loud squeaking. He asked tbe oeoole i f t hey under stood 

what t he ra t e were saying; end uoon receivi ng a negative 

answer, he t old the~ t bat t hey were eayin~ t hat t he orod~ce 

had not been ti t hed , and t hat t hey were orivileged therefore 

t o co~swne i t . Upop request he t i thed t ~e oroduce f or t he 

101. 

com~uni ty , and t aught t hem ho~ to ti t~e t or themselve s . on 

another occasion be vi sited a ce r tR.in CO'ltlDunity, and t he 

peool e complai ned t o him that t he well did not su;>ply enough 

wate r t o irrl zate t~e fields. ~e t0l d the~ that it was all 

because they 11d not ti t ie t heir oroduce . Upon request he 

eeoarated t he tithes f or t hem, end t augbt them how t o tit he. 

Disregardi ng the mythi cal ele~ent in these reoorts , 

we 'TIB.y a ssume wi th safety t hat t his sage di d tithe t he oroduce 

for t he e:e co1J1nuni t.ie s , anr' 'taught the!n ho"f t o ti the for them­

ee lve s . But t~is r eoor t is t he only concr ete 1lluetr~t 1 on of 

'!l~es ob serva nce of the ti t}}es t o be f ound i n the li tere.t ·..ir e . 

Tbe reoort of t ''le Tose fta, Sot R 13 , 10, bears &'Dole 

evi de nce t o thi s cont enti on . gyr canus sent throu~hout all 

t he l an d of I sr~e l, and di scovered t ha t t he oeool e ~re 
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observing only the priestly due@, but as to the tithes, 

eome did observe and some did not observe them. This TeuoTt 

of the Tosefta may indeed be re flecting later conditions, 

but t be fact re 'Mins, never thele ss , tbat t~ey had a tranition 

that the tithes were not obser ved by all the ~eoole even R E 

early as t he days of the High Priest ffYr canue. And a gain, 

it cannot be said that t he laxi t y in t he obs1e rvance of the 

tithee develooed su~denly with tbe destructi on of the Tern~le. 

lt must have be en developing very slowlv all throug~ the 

oeriod of tbe second Temple, and no doubt Te:3.ched a cli '!!ax 

when the land was c~nquered by the ene~y. (see ~lso chapter 

on r ecorded change e in t he tithi ~g syste '!I.) 

102. b . aezah 35b, the Tia!!!Ud comes to a defini te concluston that 

tl-ie maj ority of the '?lasses separate~ the titl1e s, and t his is 

of e l ate AT.ora te oeriod. 

103 . b. aerachoth 47b. 

104. b. sabbath 33b. w"1en the rabbis a sse11bl ed stt Usha r Jalll!lie.), 

t tre que~tion 1f8 e a sked why di ot he r ia begins i.n t he bowels 

and cul~i~atee in the t hroat; and t he ans~er WR S because they 

ea t t hings which have not been t i thed . tt 1 ~: quite impos­

sible t ha t this que ~tion should be e eke1 at this asse~bl7 , 

unless so~e defini te meagur ds ~ere being arlo~ted •1 th which 

to alleviate thi s s\ tu~ti on of ti thal ra~oancy. qence it is 

safe to a ssu~e, e~en thou~n it be tbroug~ ~e r e infe~~nce, tha t 
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the problem of t1thal observance in general was discussed at 

that assembly, and measures adopted accordingly; and as a 

result the Tosefta abounds 1'1.th legislations wbich are 

attributed, in the majority of i netances, to the rabbis ~ho 

met at t his assembly. 

105. Dmai 2,2. In the Tose!ta (l.c.) the ooinion of Rabbi Judah 

is attributed to Rabbi Meir . 

106. b. Beracboth 63b: "1'hen our !!l8.3ters ent.~~ed t he vineyard in 

Jamnia, Rabbi Judah, Rabbi Jose, Rabbi Nehemiah, and Rabbi 

Elazar the son of RBbbi Jose the Galileean were tbere ••.. " 

The ment ion of Ja:nnia here is doubt less a corruotion as is 

evident from the parallel passage i n Canticles Rnbba 2 , 5 , 16: 

"Towards t he close of the (~adr ianic) oersecutions, our 

masters entered TJeha, and they are t!'le !ollo,.ing: Rabbi J '1tiah, 

and Rabbi Nehemiah, and Rabbi Meir, and a3bb1 J ose, and Rabbi 

Simon the son of Yobai, and Rabbi ~liezer t hP. son o f J ose the 

Ga11leean .••• " 

07. D:na1 2,2. It is quite apparent t hat t he ~aber 1s i dentified 

1n the literature with the Neemon, since the only one ~ho 

could be truste~ was t he Haber; and consequent ly t~e t wo 

appellatives are used interchangi ngly bot~ i n the Kischna and 

the Tosefta . An i~oortant observation 11ay however be made 

while t~i s ooint is being di~cusseo. The ~ischna ~oes not 

stipulate numerically the orin= i~les of the order. But the 

Toee~t~, l r basing it~e lf on t he ~ischna, begins with the 
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state~ent that there are four prinoioles. but only 

enumerates three, in one inetance, and two in another. 

108. t . ~~i 2,2 

109. b. Berachoth 47b . The Amhaeres who did ~ot eat his food in 

levitical cleanliness te known ae the Am~~'lree of RRbbi veir, 

since he is of the ooinion thet t~iP laxity stamps one as an 

Amhaares; and thus is he known throughout all the l iterature 

of t he Talmud. 

110. t . nmei 3,6. •The HHber must not oartici'Oate in tlle feast 

of the Amhaares nor at his meal, unless he n·renare s the food 

hi~eelf; even if it be a ~ere ~oblet of "Jfine. Therefor~, if 

a Haber particinated at t he feast 0f an A~haares or at his 

meal, the ore eumpt ion is that the feast has 'been 'Oreoarerl in 

all conformity t o the tithing laws." 

111. b. Bec~oroth 30b. "ae who comee to be i nitiated into the 

or der of the Raber! rn must be i nit 1P.ted by tb·ree me112bers; and 

even a Talrcid-heha'n '!Just be initiR ted by thr1~e members; an 

Elder who oresidee over an acade~y doe s not bave to be initi­

a ted by three Heberi'll, for he hae a.lrea.dy be•~n initiated by 

virtue of the f~ct t~at he oreeides over the academy. Abba 

Saul eaye, that a T~l~irl-heha~ does not have to be initiated 

by '~hree Raberim; and •hat i s '!\ore. he can h1itiate otbeTs." 

112. There is a 11 ff ere nee of opinion ainong the r~'obi s as 
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to whether the family and servants of the HAber become 

members of the order automatically with his initiation. It 

is quite apparent that the Haberim desired to initiate eaob 

member of the ~rder individually in order to make certain 

that the membors of the order re~ain faithful. In b. Bech. 

30b, the followi ng Tosefta 1~ recorded :"ge ~ho co~es to join 

t ~e order of t he Haberim mus~ be initiAted by three me~bers, 

but bis children and servants do not have to be i nitiated by 

three me~bers. R. Si~on ben Gamliel says: Even hi s c~ildren 

and servants must be initiated by thr ee "'De~bers, for the 

acceptance of the Haber c~nnot be compRred to t~e ~~centance 

o f t he son of the Haber." 

This l ast sta te~ent of the Toeefta is not cleRr. In 

the parallel state~ent of the ToseftR (t. nmai 2,14.), the 

version is even ~ore diff icult. The follo~ing is recor ded: 

"ge who j oine the orde1 f of qeberim) i n t~e nresence of a 

grouo, (Habura) his children ann servan t s do not have to be 

i nitia t ed by a grouo, (Habura) but ne can i nitiat e them him­

self; R. Si~on ben Gamliel says: "fllen a ~e~ber of the order 

sine, ( kilke l) i t cannot be compared to when t he son of a 

member ~ f the or der s i ns . (kilkel)" 

T~i~ re ~~r k of R, Simon ben Ga~liel carries t he 1m­

olicat i on that the reason for streseing individual ini t iation 

into t he or 1er was becRuse of ul ti ~ate resryonsibil1ty . ~he 

~i stake of t t e qaber could be re~e11ed i n some .a.y by the 

o rder, but not t~e mistakes of thoee •h' • ere not membP,rs. 



But the state~ent of the Toee!t.a ~s quoted in t~e 

Talmud leads to the conclusion that ther~ ~ay have existed 

anot.her form ot initiation for minors and servants than ~as 

utilised in the initiation of the adult w~o desired a!fili~tion 

•ith the order. It may be that ~lnore and serv~nt s were only 

obligated to the oromiee of followi ng tbe instructions of the 

ma~ter of the household, and that this oro~i ee constituted 

t~e initiation into the or der. one thin~ ~owever is cle~r; 

individual initiation int~ t he order 7'8.S an absolute necessit7 

to eafeguRrd all tbe ~rinci ole e unon whic~ the ~rder w~s 

founded. 

In b. Bechoroth 30b, we read aeai~: "~he wife of an 

Am~saree who married a neber, and in li{e ~anner the daughter 

? fan A~haares wh~ married a HRber, and i n like ~anner t~e 

servant of an A~haares wb~ -.ra.s sold to ~ Saber, must all be 

i nitiated int~ the orrter of Haberi~ at the verv st~rt . But t e 

wi fe of a Haber wh~ ~arried an A~haRres, and in like ~a.nner 

the eervant of an qaber who was sold to a~ Ambaares, do not 

have to be ini t iated into the ordP.r of qaberi~. R. eir says: 

Even tt.eee latter oe rson s must be initiate~ into ~he order. R. 

Simon ben ~liel related in the name of ~- Keir that a ~o •nan 

once marri ed a ~aber Rnd used t~ bin~ t~e p~ylacte ries about 

his ~rm; t~en she married an A~hnares an~ used to bind the 

public~n •s bad~s about his han~." 1"'t"o~ t~i~ l~~t illust1~t1on 

1~ is aooarent ttRt in~ivi du~ l in1tiA i?n into the orrler 1'8.B 



-99-

necessary as a meane of pledging t he members to live up to 

all the obligat i ons of t he order, and t o eafeguR.rd agai nst 

any fut ure violation of t hese obli gati ons . 

113 . b. aechoroth 30b. "~hen one comes to acce~t t~e re Sl)onsibil-

i ties of t~e 0aberi ~ ~th the e xce~ ion of one cond ition, he 

cannot be ini tia.ted into t~e or der. Tn 11'.<e manner a non-.re-.. 

who deeires to accent the Jewi eh taw with the exceu tion of 

one article canno~ be accented i nto t he Je~i sh fold. R· J ose 

ben R, Judab says: Even if be refus~s t o accent one ~olnt of 

the Soferi ~ , he cenn~t be acceoted. In like manner a Levite 

who comes t o acce nt t~e r esoons i bilit ies of the order of t~e 

Levi tes, and a prie s t who comes t o acce~t tbe resnonsibilit1 ~ s 

of the or·er of t he orieethood , but. who refuse to acce~t one 

poi nt of their respect ive orders, cannot be accepted into the 

orders." 

114. t . Dmai 2 , 22. "An A:nhaares -,,ho a eks a tfaber t o feed llirn 

bread and wine ~ the Haber i s forb11den to do so , for it is 

ryr obi bited to sub~1t levitic~lly nure f oo1s to an A~~aares. " 

115 . t. Dmai 2 , a~ 

116 . Ibi d . 4, 5 

117. I b i d . 2, 21 

118 . I b i1 . 3 , 5- 6 . noe "'ho gives t'oo·1 ~r or od1Jce t') an inn'<:eeoer­

ess •tme.t ti the tlie t -.h1ch lie fl1 ve s her anti tiat which 'he 

r eceives fro~ her , for she i s Fu aoecte~ ~f excia~gi,~. R. Jose 
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maintains that we are not re snonsible fjr cheaters, and 

therefore he need only tithe that which he receives 'fro·~ her 

alone. When one gives produce t~ bis ~ot~er-in-law, he ~ust 

likewise tithe that which he gives her ~nd that ~hie~ he 

receives !ro~ her, for ebe too is eusoected of excha~ging 

t net which can be confounded . R· Judah ~~lntains that the 

mot~er-in-lR~ is pleased to have her daughter live accordi~g 

to re~~lation, and is ashameci of her 1~-la~s. (an~ t~ere!ore 

sie ehould not be susoected of exchR.ngi ng the oroduce.)" 

119 . t. ~~ai 4, 28 

120 . !bi ~ . 4,6. "If one enters a ~ity ~here he reco~~ises no one 

he ~ust ask !or some one •ho CRD be trusted, that is, ~ho 

tithes. If some one i~fo~~s him that he ~ersonally cannot be 

trusted , but point~ out one who can be trusted, be i s to be 

believed . " Int. Dmal 3,4: "1'be~ one ta~es oroduce to a 

miller w~o ie a.~ A~ha~re s , tbe oroducP, re~~ins i n t~e status 

of bei ng tithed (ann there neeo be no fe~r t~at t~e Amh~ar~e 

has exchanged t he oroduce for that whic~ bas not been titlied).w 

1 21. Sota 9 , 13. "~· Si!!lon ben Gamliel says: Tl\e t1tlie s h~ve e::.tan 

up the r~· of the crooe." And accor di ng to the oar~lle l cla~1se 

in tbe Toaefta 11.c.) "the tithes hAve eaten u~ the fat an~ 

the ~Tops." Traditionally, of co~rse , t~ls etate ~e~t has been 

interoreted that the neglect of the tithes !'lRd bro·i~'"it about 

this co~dit.i~n. qut it ~~Y al$O ~Ave t'"i~ ~e~ning given above. 

122. t . sots 13, end. ~ee also note flOl 
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Many methods of avoiding the tit~es were in vogue at 

the time; and the neculiar thing about them ie th.flt the y ~ere 

all coneidered legal. 
l ' ~ The Bene ?.&nAn , in ~le ti "ftes, of 1'hom 1 t is 

reported th~t ~heir shops ~ere destroyed three years before 

tbe general destruct ion of the l~nd, av~ ided the tit~es by the 

means of hermeneutioal interpretations of the scr1otures, until 

they :ame to the conclusion that nei ther the buyer nor the 

seller of produce wae really obli gAted t~ observe the tithes. 

(y. Peah 1,5; 9b.). ~ . Johanan like*ise re~orts that "the 

·earlier gene rations were far different fr ~~ the oresent one, 

for they brought 1 0 the or oduce from their fields by 1'&7 of 

the Tra!si~on, in order to make it liable to tithes; but the 

oreeent generation brings i n the or oduce fr?m the fiel s by 

way of courte end enc loeures to free 1 t fro-n t he tithes, for 

oroduoe doee not becone liable to the ti thes until it sees 

t~e front of the hou ee." {b. Berachoth 35b) . Again it is 

sai d that "~an may deal wi~ely with his oroduce by bringing it 

into the grannerie~ 1fith the sheaves, t~e~eby exem~ting it 

f r om th~ t ithes." (b. serachoth 3la) . 

All ~hese st~te~ente reflect a serio~s co~nition ; 

and if tnere h&~ be~n no good cauee fo~ euo~ tric<eries, t~ey 

woul not have been contrived . 

124. ~he e~~ression of the T~l~uj '~ · ~erac~ot~ 47b) is 

deserving of conei~erati on. It does not say that t~e A~hP..ares 
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does not seoarate the tithes altogether , but that he "does 

not eeoarate his tithes properly" ~hie defect i~ the oroper 

seoaration of the t i thes wa s most likely due to the lack of 

information on the subject by the common masses. 

125. b. sanhed. 96a 

126 . b. Nedari~ 81a 

1 27 . b. aecho roth 30b 

128. b. vezia 85a 

1 29. b . Sabbath 13a ect. 

130 . Ib i d. 33b 

1 31. see b. Sabbath 32-33 

132. Aboth s ,e 

133. Aboth Dr . Nathan c . 38 

134. I b i d. c.20 

135 . b . Pesac hi m 113a 

136. Aboth nr . Na than e d . Schechter c . ~5 ; version 2 
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Chapter V 

137. In b . Aboda Zara 2la, ~e have the following state~ent:"Housee 

cannot be ren ted to the~ in the land of Israel; and it ie not 

necessary to men~ion that fielde cannot be rented to them in 

the land of Israel." 

The Tal mud com.~ente that the reason why the rabbis 

were more severe with fields than with houses is because of 

two dacge~s . The first and fore ~o st. danger is that the non­

Jew might ulti~ately get uoeeeesion of t~e field, anrt the 

rabbis desired very ~uch thet t his should not come to oase. 

And in the second place, by re nting the field t~ a non-Jew, 

the Jew brings abou~ e situation whereby the oroduce ie exempt 

from the tit.hes. ~~\e latter stateoent do~s not mean to imply 

ttet the non- Jew exe~pts the produce altoget~er from tbe tithes 

even when t r e pr oduce is ~urchas~d by a Je~. The Jew who buys 

the produce woul= certeinly be obligated to tit~e, as will be 

observe d l&ter. It ei~?lY :nee~~ that the non-.rew 'trill not 

t i the t~e pr~duce , since be ie under no obligation to do so. 

The above legislation constitute s ~ dis~ute between 

Rabbi Meir and Rabbi Jose, and su~uorts t~e view that 118..Df of 

these legi slations emanated fro~ t he ~c~de~v at Usha. 

138. t . nmai 7,11. "~e who r elease s his field t~ a non-Je~ .. . even 

though he is not oer~1t ted to do so, mast seoarate tbe t1t~e s 

f or the~ . " ~~ee al~o note ~141 ) 

139 . t . t)!nai 1,22. Because of t his oassi on~te 5es1re to maintain 
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the land of Israel as the home of the Jew for the future 

meseianic era, we have t~at very extraordinary l egislation 

"that he who buys a home in the land of Israel is oe rmi tted 

to write (to have tbe bill of sale written} the bill of sale 

~7en on the Sabbath. " (b. xamma 80a) The love of the land 

of Israel is fully auparent t~roughout tl'ie entire literature 

of the Talmud . 

140 . see above, pp. 49-50 , a..~a see also note fl06 

141 . see above, no te ~138 . 

In D11ai 6,2, we read: Rabbi Juja~ says: "Be who 

farms t he field of his fathers for the non-Jew (for half of 

the produce) muet fir~t separate t he titbee of all the 

produce, then give the non-Jew bis share." 

An int e roretat ion of t his state111ent of fl . Judah is 

given in b. ~eziah l Ola, in ~ual form: Rabbi Juda.~ saye:"He 

who farm s the fitld c f his fathers for the non-Jew "Dllst firet 

separate t~e tithes ~fall the oroduce, and then give the 

non-Jew his share . - They thought to sav that the field of 

his fathers refers t o Palestine, and it i s called t he field 

of hi e fathers because at one ti~e it wa s t he land of the 

oatriarchs , Abraha.~ , I sastc , and Jacob; an 1 be {~ . Judah} 

~aintains tha t the non-Jew does not possess the nronerty­

Tigbts in Pal~stine to e~empt the produce fro~ the tithes. 

But i f thi~ is th~ case, what i e the ~eaning of the follo\ling 

Tosefta: Rabbi Judah says: He who receives the field ~! hie 
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fathers to be far~ed, from a gentile oppressor, ~uet first 

separate the tithes of all the produce, and then give the 

non-Jew his share. Why does the Toeefta specify an Oppress-

or 1 Does not the same apply in the case ~here the non-JE:1' 

ie not an oppressor ? BUt it must therefore be said that in 

general the non-Jew does poese se tha uroi:>ert y-right e in 

Palestine to exempt the produce from the ti thee . And •hat is 

the meaning of the •field ~f his fathers• ? It means most 

literally the fields once posse ssed by his ancestors. And 

t he rabbis merely pe~alised him (the Jew)(tha t be must 

separate the tithes), because, since the land is oreoi?us to 

him, he should put forth the effo~t to regai n it by buying 

it back from the non-Jew. " 

There ar£ laso many other such legislAtions which 

are pure penalti~e to promot the Jew to reclaim the land 

142. see note £141 . 

b. ~ittin 47a: R~bbi tlazar says: "The n~n-Jew possesses t~e 

property-rights in Palestine to exemot tbe pr oduce from the 

tithes." 

b. Gittin 43b: "Tennants, tes~ees, those who farm tribal 

lands, a nn tie non-Je~ ~ho gives ~is field in oledge to a 

Je~, even thou~h they abi de by the orevailing cueto~s , the 

fiel d is exempt from the tithes.~ 

t . uaa~errishon 3,8: nqe who uoroots bis olants in orde~ to 

reolRnt t hem in the ryiasoora, to relinouish his ownershio of 
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them, or to sell them to a non-Jew, hae i ncurred oenalty, 

for by so doing he exempts them !Tom the tit,ee." 

The import ant point ~er~ is that olants owned by a 

non-Je~ in Pale stine are exe~pt from the tithes. It may 

however be that the reason why the Je~ hae i nc'.ll"red guilt is 

not because t he non- .Je~ "111 e -,:e!!lot the l)roduce fro!!! the 

tithe e if it is bou~ht by a Jew, but because the non-Jew will 

not ti ·~he the plant s ei:"lce he i s not oblig,,ted to do so. 

BUt this interoretation ie ~owever not li!ely. 'T'he exryression 

1 lehafk iab 1 denotes in all instances to exe~ot fro~ t~e 

obligati on of the tithes becau8e of gentile o.-nerehip. In 

all other instances ~here t ~e Tal~uc desires to express 

the t ~tal lack of obli ~ation , tbe e ·mressi ?n ·~yno t{ayyav b- 1 

is used t~roughout the literature. 

b. eathra 8la: "P.abb! Mei ·· woul '3 even obli~ate f~uit bou~ht 

fro~ the ~ar~et . eut is i t not wri tten •of thy land • ? T;is 

is t o e~cl ~de the ry iasnora. B; t i s i t ~~t written •of thy 

soil' ? Tt ie i s to exclude t he soil of the non-Jew." 

143. see no te f l37. 

peah 4, 9: 0 'T'he teke t , Shi kha and Pe ah J f tlie non-Je,. 'Dust be 

t i t hed." 

?o1'ever, t~e ~oat convincing of the numerous re~ort'e 

in the li t erature t hat t~e non- Je• does not oossese the 
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property-ri~bts in palest ine to exempt t he produce from the 

tithes is the record i n Tosefta Omai 5,22, •1th its a ppended 

co~'tlentary in b . venachnth 31&: 

Rabbi Simon Shezuri eaye: "Tt once happened t hat 

so~e of my tithed produce beca~e accide~tly mixed with some 

or oduce which was unti thed , and t went to ~abbi Tarfon t or 

advice. ~e advised me to go to the ~erket and buy mJre oroduce 1 

and ~etithe the entire lot." 

In i ts CO'!l~ent to this re~0rt tie Talmud as~s why 

?abbi Tarfon ~id not a1vise ~i~ to buy ~r~iuce fro~ 9 non-

Jew; an~ the ans•er ie because ~abbi Tarfon ~aintains that 

the non-Jew does not poe eees t he nro~erty-rig~ts in Palestine 

to exe'Dpt the produce from the t ithes. (And if be di d buy 

produce fro'D t he non-Je1' he •oul·i even t ?len be unable to 

ti t he ~r~ 'tl it for the •111 xed l ot; s i nce t he oroc\uce o! the 

non- .Je .. i s vadcai, and the l ot whi ct ha1 become mixed 1 s 

Petur. a~d it i s i'Tloossible o t i the fro~ tiat ~?l i ci i s ob­

li~a ted by 91bl1cal law f or that whic~ is not obli~ted b y 

91 bl ic~ l law.) 

tn that very place t i e Tal 'mld establie?les t he final 

O?inion i n accordance wi th the dictum of ~abbi Tarfon, ~roving 

inconteetably tiat i n rabbi nnic ti~e s t~e Jew was n?t dee~ed 

~~ poseeeei~g the orooe r ty-r1 ~hts in PRl~s ti ne t o exe~ot ~he 

~reduce fro~ ~he tithes. 



Jn b. ~ittin 47a, Rabbe~ a leo main t a i ns t he opinion that the 

non-Je~ does not ~ossess the oro~erty-rig~te i n Palest i ne to 

exemot the or oduce fro m tithes. 

144. Vai ~onidee , (~ode Trumoth 1,10) establis~e s thi s l~T ve ry 

deci sively i n the following statement : "A non-Jew who buys 

lane i n Palestine 1oes no t exeMpt it fro~ t he obliga t ions, 

but it re mains in i t e o r i ginal sanctificat i on. There!or e , i f 

a Jew repurchases t he lAnc fr om him , it i s no t co~sidered an 

individual conquest (which has been e stabli s~ed not to be a 

conquest altogethe r i nsofar es the laws are concerned. cf . b . 

~ittin 47s}, but he ~ust seoR~ate ~e oriestly dues an1 t he 

t ithes, anc bring t~e f irst fruite; and all t~is is (as) 

Biblical, A~ t hough t~e ler~c ha~ never been sold to the non­

J ew. eut i n Syria t ~e non-Je~ doee posse~d the proryerty­

ri ghte to exe ~ot the oroduce fro~ the tithe s , and the entire 

obliirsti ons of t~e seventh year o ! t he cycle . " 

145. Kaohtor-v • fer ach c. rv 

146 . see note 1148 

147. y. !)!nai 3 ,4 ; 16a: "Rabbi J udah an Rabbi Si~on ea7 , t~at 

t~e non-Jew d~es o~e ~0 es t he uro~e~ty-ri!~ts 1~ Pale stl~e to 

exemot t~e orod~ce fro~ t he ti thes. nabbi Jere~1ah s a ii 1~ 

t he ~a~e o f R· Hiyya bar Abba in t he na~a of R~bbi J ohanRn 
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that Rabbi Simon admits that the Jew 1nuat separate the 

tithes by rabbinnic ordinan~e." 

only on one condition was the orod·1oe of the non­

Jew exemoted fro m the tithes, and tnis is w~en it ..as 

co~oletely harvest~d an1 ~\nn~wed by the non-Jew. 

b. Bechoroth lla: Rabbi Eanina says: "~e w~9 buys '.llltitbed , 

•hllnowed~ produce from the non-Jew ~ust se~arate the tithea, 

but he may ret~in them for himself." I n co~men~ing upon this 

statement t he T$!l•nud co11es to the co:icl•1sio!l tlJ~t the reason 

why the tithes '!rust be sepa~ated i s beca~se the n?oduce 1ad 

been winnowed by a Jew, bu.._ ha,d it been wi :in owed by a non­

Jew, it would have been exe~ot altog~the~- since in all oti er 

i Tl stanc e s "the non- .rew does not .n sse sa t~e -or ooert y-right a 

in Paleetine t o exemot the pr nduce fTo~ t·ie ti the $. " !i·J"fever 

the reaeor. •by t~e t i t hde may be ret ~i ned in t~is i~st~nce 

is because t'l-,e .re" can arJrue t h;i t 1 f t be non-Je·,. had not 

engaged hiT-, t he Je~, to winnow t he produce , but h3d winn~wed 

i t himself , it woulj have been exempt f~>~ t~e tithes 

altoge ~h~r . 

see al eo note ~133 f or t he var i ous ot~er ~ethods of avoiding 

the ti t hes i n Pale stine. 

149. t. D:nai 4, 25 

150 . 'T'r l.l'?l:> th 1,1. Tbe etate'lle:lt of tie llisc~na ar>.,ears as a 

dieoute, a nj i~ s l i ghtly ~Q iified for~ i~ t~e Toseft~ (Tru~. 
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1 ,15): wTbe non-Je~ who eeoarates the oria~tly gifts from 

the produce of a Jew, even at his request, the seoarati~n ie 

not v a l1 1 . And an incident occurred 1 ~ Fig~a ~here a Je~ 

requested a non-Je~ to go out a nd seoarate t~e priestly dues 

of hi e produce a t the grannery, but accijently t~e tithes 

fel l bRck int~ the bin with t~e otier or~duce. "fben t~e case 

came uo before Rabbi Si~on ben Ga~liel, he ruled that since 

the eeoaret.l on ha1 been made by a non-Je~ , it was no t val11 

(and t he produce auto-uaticall y returns t) t~e statue of being 

un i thed). qabbi Isaac says, th~t if a ~on-Jew aeryar~tes t.he 

oriestly dues, enn the act is eust~ined by the o11t'1ler , the 

eepar~t ion is t~en valid . w 

151. see Buchler; ~conom•.c Con1i tions of Ju~ea. c. II , po. 29- 55. 

152. Trumoth 3 , 9 . I n t ~e Toeett a ( Tru~. 4,1 2) tiis e+.~ teoent is 

e?~ewhAt elabor~t~j and ~odifi:d: "The oriestl7 gi ft of the 

non-Je~ is vali 1. 11'\en doee this apoly 1 only at the 

grannery . If he seoarated t he oriestly dues and gave the~ to 

a pr i ~et , the t i tie and gave it t? e levite, and t~e poor 

tithe and ~ve it to the poor, bis orod~ce has been ~ell ore­

oared (and t~e Je~ who buys of i t neP,d n~~ eeoRr~te the ti~hee 

again) . ~ut if he shoul'i first gat"l~r his o!'oduce 1-:ito bis 

house, it has been s poi led (f'r t1e tit~P.s} . 

153. This statement !s only accord i ng to one o~ir.ion ~ 1 t~e Tos. 

( D~~i 5,21) • "lt i~ oer~iseible tv tithe JP.W18h !o~ non-Je~ish 
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and non-Jewish for Jewi sh produce ••• thts i s the opinion of 

Rabbi veir: Rabbis Judah, Jose, and Si~on say: I t ie per­

missible to t i the Jewie~ for Je•ish produce, and non-Jewish 

for non-Jewish produce; but not Jewish for non-Je~isb produce, 

and not of theirs for Jewi sh produce 

154. b. sechoroth 53a 

155 . t . Tru~oth 4 , 3; y . Hall a 4 , 4; 27a 

156. y. Ki ddushin 1,9; 22a: "Rabbi Jona~ a sked; ~by i s not the 

Ha lla al so inclurled ? Rabbi Jose Ea i d to h i "ll : The Uischn:i 

onl y ment i ons those t~iogs whi ch 3.Xe a~ol i cabl~ to ooth Je~ 

and Gentile . Bu~ t~e ~alla apolles only to J e,s , ~d not to 

j.ent ile s . The reason ! or thi s i s because t ; e scriotur e s say; 

"Your dougi: ann no t the dough of the 'Je~tile. (J~~bers 15,19) 

But no ~atter ho~ t.hi s etate ~ent ~ay endeavor to 

acc?unt f?r t he prohibition o! t~e ~all' of the non-Jew, it 

is nevertheless di fficult ~o understand w,y t he li~e •~ s 

~ ra "'m bet~een t ,e ~alla and t he priestly 1~es and t ie t i thee. 

! t ic o~ite a o~are~t that the prie stl y 1~~ a are subject t o 

th~ sa:ne laws of i :'llpur i ty , an1 require t'le sa.-ne mi n11te care 

from i~pur ity and de f ilement as does t he ~alla. yet the 

~riestly dues ~ere acceo te~ fro~ t he non-Je~ without question . 

But i t ~ay o~ r~~oe be thRt the r~bbis c~~s i ~ered t~e ~alla 
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~ore liable to i~ourity than the priestly dues, since it 

was separated from t~e dough, and had come in contact with 

water . But this answer does not fully account for the 

distincti on, as the ories~ly dues are also defiled only after 

they have co~e in contact with wa~er, since Rnything ~~ic~ 

is perfe ct ly dry cannot receive i~purity. 

Vaimonides , (Trurnoth 4,15) writes as follo~s: "The 

priest l y dues which tbe non-Jew separates from bis oroduce, 

should not be considered as valid according t 0 t~e Biblical 

law. su~ the rabbis decreed t hat it sho~l i be cons11ered as 

Trumah because of the •aaale Ki ss1n ', the opulent .Jews; tl-iat 

all the wealth may not fall i nto the han j s of a Je~ w~o will 

turn bis produce over to a non-.Jew for ore.,aration, and 

free 1 t from the obli '!at i on of the ti t"le~. " 

qence, accordi ng to this st~te~e~t o~ Yai~?ni 1es, 

there WP ; really no pl9usible reaeon for accent.ing t~e ~alla 

from the non-Jew since it a:nounted to a t rifle a t best, an~ 

the r eason of the 'Baale ~issin 1 did not aooly in this case, 

as the Jews were never suspected of violatin~ the la~s of 

Halla and Truma.h. 

The possibility may be, ho~ver, t1at the reason fo~ 

not acceot ing ~he t;alls of t~e non-Je.., was because his i:i-
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tention a t the time of the separation may have invalidated 

the a.ct; that is, he may have considered the Halla he was 

separating as an actual sacrifice to heaven, and has th~s 

consecrated the food, w~ich made it prohi bited. (see b. Bech. 

53a). And in this regard, the Tru~ah has the same status as 

the Halla. 

A statement in b. orachin 6a, fur~is~e s evidence for 

thie c ontention: "1'ben a non-Jew separates the orie =tly dues 

f rom hie bin, be is to be i nterrogat.ed. If be ea.ye that be 

di d it with the knowledge o l n Jew, it ca~ be ~iven to a 

priest , but if not, it must be buried; f or ~e susoect t hat 

hie i ntention was t o heaven." 

The clause •with the ~no~ledge of a Jew• 

two interoretations by ~asbi, i n the CO'!l~e~tary. Qne inter-

oretation i s , t hat t he non-Jew i ntended f~r the Trumah to go 

to th~ ea'?le place ,.here t he Tru'!l~h of t he ,Jew goes., t ha-t; 1 s, 

t o t he priest; and the o+. her 1nterpret~t1on is, that a Jew 

simply t old hi m to sejarat e i t . Anj t he reason why it must be 

buried i s , hecause tbe non-Jew may ~ave bad t~e intention of 

consecrating it to heaven; and consecration, and consecrated 

mat t e r a re both f or bidden in this age. (~. Bec~oroth 53a). 

Hence t~e ~rU!llah ie f or bi d1en on tbe gr ounds that it is con­

secrated thr o'.lgh the in tention of the non-Je~. 
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It is apoarent, therefore, th&t t~e element havi::ig 

real weight in this consideration is t he in+.ention. An1 in 

this respect, the Halla b~s t~e same status as t~e Tru~ah, 

and it could not be given to the priest, since the non-Je~ 

may have had the i nt~ntion of co~secrating it to heaven. 

But it need not be buried, since the Je~s were very careful 

about tbe Halla, and would not eat it in any case . 

Th i s l ast con si derat ion, ~hy t~e Halla ne~a not be 

buri ed , is more cl~arly unnerstood , h~~ever , i n the light of 

the fac t t~~t the Je~s abstainerl fro~ acceoting "3.DY f orm o! 

prepared food from t~e non-Jew; and this is pro'bably t~e real 

reason why the J:J~ l l a 1'R.S no t acce·;>t ed al to ~et."".:ot' fro'tl the 

non-Jews i n Pa le stine . 

If the qu~etio~ be askej i n this re~ard ~~Y the 

priestly duee of the no~-Jew were no t acce~ted in t~e Diaspora, 

t his objecti on -nay be met with th~ answer t~at the Jews 

probably co~sidered t hP. Trumeh of t~e nlasoora as defi l ed , 

and t he Tru~ah coul d therefore not be e~ten that it should 

not be said that defiled Tru~ab is being eaten. 

158. Tosefta in b. yeziah l Ola. see also b. Gittin, 55b , Viscina. 

The Tose!ta a s it is quoted in b. vezi~h l Ola, 

makes direct refe r ecce t o the lands taken from the Je~ by 

t~e tyrant (Metsik nRchri); and t he s~~e is true of t he 

Viechna i n b . Gittin· 55b. f Sokarik~n). 
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Chapter VI 

159. Vai~onides; Code Tru~oth 1,3. 

160. b. Gittin Ba; t. Kelim b.k. 1,5 

161. Yaddayyim 4,3 

162. t . Trumotb 2, 9 

163. Maaeerrishon 5,5 

164. Dmai 6,11 

165. t . Trumoth 2, 11 

166. Ibid. 2 ,10 

167. Vai ~onidee Code Trumoth 1,20 

168. Halla 4,7 

169. ohaloth 18,7 

170 . y. Peah 7,5 

171. Shebiith 6,5 
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Chapter VII 

172. Taddayylm 4,3 

173. n. 1echoroth 27a 

i74. Y• Halla 4,4. 

(see also note fl83) 

The complete report o f the Talmud is as !ollowe; 

lN~= , , r11=~~ 1 ~ ~l1r 1·~ ·1~~ l'~ ~~, 1~= l 1 •r1~1 

' i 1 •• .. 1' 1 • :- 111 l 1 l •' l X'.J 11r H~ l <;b: l l 'J l 1~ 

And because of its obscure ohar&cter, this statement has been 

the subject of varioue t beoret. ical speculatlonP by the later 

critics of the Talmu~. Since t he Tal't!Ud al so desired an 

interpretation of the reoort, it i~ qui t e evident , therefore. 

that it was a ~atter of obscurity even to t~e rabbis of that 

early age. As may be east l y observed , t'1e di f!iculty revolve a 

about the exact meaning o f tbe word ~ J 'J 11 an~ 

•bich ard both incomprehensible . 

However, before etattng t he various theories which 

have been advanced by the scholars in the i nteroretation of 

this e soteric repo=t , it is e s sential to note the hetero­

geneous versions recorded i n t he l~ter literature . 

The reading of the sema.g is a dual varia tion: {Essin 

133) ; I 

" .. .. ' . . 

The rea dir.g i s also preserved i n the Rosb (b .Aboda ZaTe 

4 , 9) i n t he early editions, wit h the exce~t ion that t~e 
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eayirg o! Rabbi Zeira !ollo~s in its original eequence, as 

in the text o! the P&le et inian Talmud. 

This reading o! the sem&g is preserved in the reading 

of the Tose!oth, Aboda Zare 59&; while in Xiddushin 36b, the 

version is ~ · · ; · ;r . instead o! .. ·, 4' -· • 

" 
In Toeefotb Rosh-Qaehana 12a, the reading is ·1• • 

ini:tead of J,. .... 

The tttur 8.lld the Kapbto=-Va~ereoh both ~aintain t he 

version ee it occurrs in the Palestinian Talmud. 

Wi t h reference to the versions of the semag and the 

Tosefoth, AbodR Zera, 59A, there i s li ttle do~bt that there 

iP either an originel error on their cart , due to a possible 

citing of the Yeruebalmi by memory; or tb~t a later cooyist 

confounded the ori~insl order of the et~tement as it is 

recorded 1~ the Talmud. 

The reedi ng ,1 ' .l ~ 1rv· with a,, is a \ ao eliminllted 

by the maj ori ty of the ver si ons, ~P •ell as the rearti ng of 

the Toeefoth, K1ddushin 3Sb, " · ; _ n , · : in stead of x • l :> 1 J ir. 

The statement mu~t therefore be interpreted according 

to it e or1 zinal f orm as it hae been Qreserved in the text o f 

the Palestinian Talmud. 

The traditi onal inte~oretetion of the report by Yoses 

Va~go11s i n his com~entary to tbe Pale s tinian Talmud, the 

Pene Koehe, as well a s o! the Seder Hadorotb, is that i t hae 

refeTenc~ •~ Ju~ah and Hezekia~. tbe eons ~! Rabbi Hiyya. 
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It ie trus that the eons of Rabbi Hiyya were known 

as l'Jti , a.~~ were thus termed on one occasi on; (cf. Hulin 

20a. ThA other re!erencee to the Robim; as in Tamid 1, 1, 

refer to the young priests; !!.nd the statement in y. Hagiga, 

3,4,20b, may either refer to the son~ of Hiyya, the jT1ests, 

or el~e it remetne unintelligible altoget her) . 

?.ezek1ah is also called the interoreter Xl:>Ji1 11 

in Genesis Rsbba 65. 

!ut there &TP ~any difficult\~• i ~volved i n this 

interpretation. First of all, it i s no t de!initP.ly ~nown wbo 

t he Hezekiah mentioned in the K1draeh really ie, snd it mA.y 

be that be is not the son of Rabbi Riy~ altogether. 

But far more di!ftcult is the fact that no record has 

been pre eerved in the 11 teratut'e of th fl Talmud to the e !f'ect 

t.het these sone of H1y5a ever Teturned to Babylon, or t~e 

Diasoora. Ann t hie report stetes epec1f1c~11y that 

were obeerved i n the exile until the Robim c&.!ne and aboli~hed 

them. On the contreTy, the records ~ve oreeerved reference s 

t o the effect that t he y came from Babylon to Palestine to­

gether wi t~ their fat~er Hiyya. ( ~ullin 86a; y. Maaeereheni 

5,5; 33a) 

Above all, ~here seem~ t ? be no rea son why the sons 

o! H1yya sbould be celled the ~ ' l D J i r , since t':ere are 

no soeci~l re!erence s to their indivi dual 1 nter~retat1ons . On 

t hese grounds, the above 1nteroretat1on remains imooesible. 
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.u::er ben ye hiel quo t es two so~rcc:::s l !l the i nte r­

pretation of t his stat~~ent {Aboda Zara 4, 3) , to the e ftect 

t~~t t~e se Robi~ or T~rgomania may have oe~n either t he gre a t 

men of Isr ae l who c~~ to Babyl on and t~ ?;1t t hat i ~ waa not 

at all necessary to ob eer ?e t he ti t hes; o r t hat t...,e y were 

Chrietien sects {Kuthi ~) who ca~e ~~ere and ectabliehec a 

system of t it~ee for : he supoort of t heir ordeT , and as t he 

Jews wo..il rl have bee'!l co'lloelled to Cohtri b1.1te , t!le tit'.:les ·:re re 

aboli sced a: toget~ct . 

Althougb thi s i nterpr e tat i on i s qutte s i rnol e , t he re 

is, '!'lo fle·; e: , oc b~ti s fer it , exce ot t·.,a: i t ma·/ bwe b~e:i a 

tradi t i on'll i nte :·::>rPte +i or. . t.t i : alto ~e t-:,e: too v.itg;..1.1 ; ru 3 

Asi j e fro~ this t her~ i s no r dcorJ o~ t~ese scho1nrs co~ing 

to s aoy l on ani a ool iehlni. """;!le t j,thr""s , a "li th::! C!lr i s~i ;:.. sec~s 

whic~ he may hRYe hh~ rc fere.ce to di d no ~ possees an1 po~er 

i n t:1o se e'l.rl y oP.ys t o be ':t1J l e to f o:-cc the aooli tion oi an 

es•, a bli£!le::i sys';em o f de fi 1,ite pract i Gze. T'i~ K..i ill m !t::!'e 

ir.e r,•,1., •. ~.~ 1ney nave refer e uce to t .e persl q '16 , -.:i1ch tfo\.\l d be 

reoT~ like l y , if i 6 ~ere not =o !:~eft ~ite . 

The contention o! J . v. Sachs {in Raoaport•e ~recb­

Yillin o. 119) is t~at fr:;,.1;.,>- is the corruotion o! a ~reek 

word ~ea.ning •three months •; and that i t has reference to 

Judah and Hezekiah, the sons of Riyya , about whom there exists 

e legend that they ~ere born t~ree mont~~ aoart ' b. Ninda~ 

27&) . 
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This theory, however, is imoossi ble on a nll!!lber of 

grounds. rirstly, it oresuppoees a radical change in the 

reading of the tellt; from I<!) 111;?> .. to /t.J•Jl1'JJ\, which ie 

very unlikely. And secondly, there are no records to the 

effect that the sons of Hiyya ever returned to Babvlon. The 

records in the Talmud reveal the exact oo~osite; thet the 

eons of Hiyya lived in Palestine and died there (b . Voed­

Katan 25a) , and it would therefore be i moossible to assu~e 

on purely conjectural grounds that they left Palestine and 

eettled in Babylon. 

Rapsoort ast:'u"!le s that tie Robi'1! or TUrgoms~i.ia a.re 

the A~ora1 '11 who left Palestine in their youth to~ther •1th 

Rav. and settled i n Babylon. They are called TUrllO~~~ia 

beceuse the y occuoied t hemeelvee -.1th tie interoretP..tion of 

t he ~ischna, end hence t i e TUr~omania is merely anot· er term 

for the Amoraim. The former is the Palesti nian exoreeeion. 

while t he latter is the Babylonian cbaracteriea.tion of all 

the schol ars from the deye o! Rav . Theee Amoraim who ..ent to 

Babylon during and after the d~vs of Rav are called Robim 

because they all ~i grated in their youth- ae the author of 

th1£ theory endeavors to show all throug~ the discussion. In 

fact he aesu~ee that the TUr~omanie rnent i 0ned in t~e reoort 

of R. J ohanRn refer to none other tban Rav, Levi, and Rabba 

oar bar Ranna. T~ese scholars ~rune to !abylon and teugbt 

t hat it ~as not necessary to obser ve the tithe s in the 



-121-

Diasoore , as t here ban never been any real obli~tion to do 

so even in very early times. (!rech-M1111n op. 119-121) 

This t heory of Raoaport is ooen to many objections. 

'"1ret of all there ie no definite e~ate11ent anywhere in the 

Talmud that certain ~~oraim ca~e to Babylon and abolished the 

tithes. An act of thi s nature would certainly have been ~f 

sufficient imoort to ~arrant at least a ~ere ~entio~ of the 

feet in the literature; and if such action was really t aken 

by sny of the Amorai~ it would doubt l ess have been ~entioned 

together with the ceuee and reason which promoted the act. 

eut t here see~s to be no legiti~ete reason !or taking such 

steoe by any of t he r&bbinnio scholRrs, and therefore 1t le 

quite reasonable to aeeume that both the act and its cause 

would have been e~oressly diecu s~ed or at least mentioned in 

the literature- which ie not the case. 

secondly, qaoeo~rt cor.tends t ~a t 

referre ~ t o i n t b ie reoort are Rav, Lev i, an rl RBbbe . But 

thi e i s quite imooseible, ae the ;\CJ.;it !J·.1.I;., are none other 

t han ~av and Samuel, as i e ex~reeely stated in b . san~edrin 

17b. !t wo ul d hence be erroneous to say that "Our ~asters 

in t he Diaeoora"- Rav end Samuel- "seoarated the Trumab and 

the Tithes until the Robi m"- Rav, Levi, and Rabba- "came and 

~boli shed the~ . • 

~hirdly, t he reoor t see~e t o etete so11etbing oos1t1ve, 

nemely, tbet the ti thes were aboli shed . ~ut there are Tecorde 

i n the Talmud that t i e tithes were obeerved long a.ft~r t~e 
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daye of Rabbi Jobanan. Bence it is stated t ~at Ravina was 

accustomed to dilute ea.ch oortion of the •ine o~ the TrumRh 

with two nortions of co'Mlon wine (b. ~echo rotb 27a), and that 

R. Tuvi bar Klena bad a jug of the wine of the Trumab (b. 

sezah 12b), 3.?ld Rava e.leo makes a etate~ent tbat the Trumah 

of the Diasoora becomes neutralised in a majority (b . aec~. 

27a), which tends to show tha t the Trumah (and tithes) were 

observed in the niasoore nlmost to the close o! ~al'11ud ic 

times . This would not have been ooesible if the tit~es hao 

been oere~~torily ~bolished by the Amoraim. 

Zacharia~ ~ankel adonte the v~rsion ae it aouears 

in t he Toeef.,th, b. Roeh-qsehana, 12e.- ~!)IJlt?.A, ~bich 

would make it a c~nnective clause havi~g the force of ·~e 

interryr eted ', that is, R. Zereh, who is ~enti oned in the 

reoort which i!Mlerliate~y follo~e the one under consideration , 

interoret ed t r.e Robim as referring to ~. Judah in t ~e na-ne 

of S8'11uel, or in l)ther words , to S8'DUe1. Tl'ie word /';./., .. ould 

hence be R byform of/«;./, , of which many examolee abo•.md in 

t he 11 terature of the Talitud : ';l;a/, 1<.,-,~/1< ; , .,;>/, ;yl"9\ i, :>~h ~ ,.,, ~~ 

a nd which ~eqn, •the GreRt 1 • Samuel •as thus c~lled the 

' Great• according to this euthor •e inter~retation of ~hie 

s t ate111ent . 

Rowever , eei~e from the f~ct that t~e m~jority of 

versions eli~inate the ooes1b111ty of tiie ree~1n~ . and t~ie 

interoretation w~ ~ld be iinnossible on t~is !?Tound alone. there 
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are still greater odds against sucb interryretation. 

Firstly, it is very unlikely that the olural !or~, 

Robim, would be adooted to qual ify tbe singular, samuel. 

secondly, as stated above, Rav and S&l'BUel were t~e 

•masters in the Uiaenora•, and tie reoort would have no 

logical ~eaning accor1i ng to this contention. 

A~d finally, qccording to thie i n ter"retation, the 

entire statement which followe 1~~ediately after this report 

1o tbe Talmud beco~eR !~paired and meaningless. 

According to the 1nteroretat1on of ~ra.n~el, the 

clauee ... O,l!)JW' ~',,1r/ (f/-J CJ"(,,,~(,, becomes a new it1deryen'ient state­

~ent , wi thout attribution to any part i cular oerson. And 

this cannot be so, ae the i dent ical etate~ent occurrs i n 

other i nstances i n th~ Talmud ae the e~~licit sayin~ of 

sa.~uel, a~d even without the Rooenrled na"!le of Rabbi Judah. 

! '!1 b. 1ez~ . 9R., we r ead t\1e follo"'1.ng: Sa"!luel says: "The 

HA lla of the Diasoora ~~Y be eeo~rated ~!ter eo'!le of the 

bread has been ea ten." And in b. eecl'toroti, 27a, t hi e al~et 

i~e nt ica l etate~ent occurrs: $R'1luel says: "~he Tru~ah of the 

Dia~oo ra may be separated after some ~f the ryro~uce bas been 

e~ten." An1 since in bot~ of the se instances Samuel is t~e 

indeoen~e nt author of these statements, tne clause would oe 

absol utely incomole te without the name of the author. It is 

t herefore imoossibl e to internre t the reryo r t of tbe TA.l~u1 i n 

thie li ght . I f the TRl~ud ha~ ~Rn so'!le efinite -:>erson in 

mind, it ~ould have -nentioned r.t~ by n~~e . 
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A fanciful theory bas been advanced by Israel Moses 

Razsn in bis com~entary t o t he t}aonic resoonea called the 

Iyye ~ay•yam (edition teghorn,1869). 

In resooneu111 f 39, Hal (;3.on inter -,r e t s the oassage in 

Joel,4, 3;- " ••• and t bey have gi ven the boy for a harlot, llnd 

a girl f~r ~ine", to have reference to those oe reons who leave 

Babylon t o ~! grate to Palestine; and t~ese are- according to 

tbiu resoons l11'1- Zeiri and Rabba bar bar Banna... Zeiri 1e 

i dentified 1'ith the •boy•, and Rabbe. is i dentified wi +b the 

•girl•, as hie name i s femi ni ne . Both are nevertheless 

termed ft F youthe by Hai in the reeoons~~. 

The Talmud in b. ~ittin,Sb, fro~ whence 

ment is derived doee not contai~ he conolu lng re!D,8.rk of 

this reenoneum, that the passage in J oel refers to Ze1r1 anrl 

Rebba bar bar Hanns. ~ut i t i e known th~t Zelri '111.~rated 

from BRbylon to P&l est1ne, ee i t ie recorden thst R. Jo~enA.n 

o ffere d hi ~ hi s o~n deu~~te r for "rife, and he ~ould not 

accent until convinced by t hie sage that he ought to become 

hi e son-in-law, for ~ i f bi e Torah ie acce,teble , hie daughter 

al so '>Ullht to be ecceoteble. 11 (b . ~i -id. 7lb). A: d here t"?e 

Tal mud ,.efers to Zeiri as one wl:lo 'lli irra ted ~ro'll B1ibylon to 

Pale et i ~e. And a s to Rabbe, t here i s like~ise evidence th~t 

he t oo came from Babylon (see b . Yoma,9b) . Both Zeiri IUld 

Rabbe are menticned in instances which dtrect ly involve 

Babylon (see seder-Ba~oroth- Zeiri and ~abba b.b. Hanna). an~ 
. 

theref Jre t he or ooounder o f t his t~eory ~ai tqins that it le 
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plausible to assu~e that they ag"ain returned to Babylon from 

Palestine . 

And because t~ey are termed ae the 'Youths• in t~ie 

geonic resoonsum, be sleo aeeumes th~t t~eee t wo ~ere 

generally knJwn ae tbe 'Robim• in Palestine. They wer~ 

celled the Turgomanis because they inter~reted the e~rlier 

statements of t ~e qabbis, or because t~ey elucidated obscure 

utterrsncee of t~e Palestinians. not gen~rally ~nown to the 

Babylonians. 

Rabbe b.b. qe~na sls0 a uJtee Ra~b i Joi An!Ul i~ ~ 

£tatement • herei n a syete~ of avoidin~ t~e t i thes ie ~evieed 

(b. Beracboth ,35b ) , and thie method of ~voi~ ing tie titie~ 

~ey beve been dieem~inated by Rabba in S~bylon, ~lrl.ch result­

ed in due ti~e ~1th the abolition of t i e tithes ~ltouetier 

in ~i~ countr y. ut while Ze 1r1 is n? t 1 ire~ ly at~rib1ted 

~i·h a ny utterrance of t~ie nature, ie 1e rery0r e~ ae havi~~ 

inter~re ted ~any cloucy £ta e~en te . , 1c; were 'i~~~o..-n to t~e 

Babylonian£ (see b . Rullin, 54b; Zebac ~ i~,43b), ~c tiere ie 

a defi ni+e record t~st Zeiri ~i gr~ ~ed fro~ pq\e s~ine b~ck to 

8abylor. f b. Rullin 56a). 

qe nce t~e e J•h,r ·eter~i ~es on ~~~~e ~rol!l~e, t~~~ 

Zeiri a.~d Rabba Wd =e i ~ ?file ~ t i ~e an1 ret~?~ed ~ ~ ~~~~lo~; 

that tbe7 ~ere ~e ~erally kno-.n in Paleet1~e bv the teT~ Robi~ 

or t he 'Yout~s· faccor~1~g to tne ree??~s~~ of qai '}ao,); 

and ab~ve all, t~at Rabt>a c~erisie~ a tr~11t1~n of a fixed 

~et~od of or~ce1~re f?r ~v?idi~~ ti~ ~1t~e~, wn1c~ 1e j=~~~bly 
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d i ee~111na e d a'!long the J ewe i n Bab· .. lon . A-:iti on t~e basi g of 

the s t a t e 11en t i:i the Tall!lUd 1~11edia.te 17 f 1Jl lo"i"1g t·'le r eoor t 

under co-ieideration, and wl'iere1n the na.'fte Zera aot>ears, this 

author construct s the theory that .~e renort of R. Johanan 

hae d11"ect r eference to Zeirt an~ 'n'.abba b. b. ganna. 

The co~le1'e re-,ort • :>ul ::I htence be as !ollo,s: Rabbi 

Johanan sa1s: "Our masters i n the e·xill! se.,arated t"'le "!'Tl111&h 

and tee tithee until t~e Rob~m ca:ne a~1 ab )lished t~em.• 'r-lo 

are t he Robi~ 1 The Inter.,re~er e, Ze1r1 (a n1 Rabba bar bar 

~anna.) 

Rab'ba i s of co".Jree not 11e:ii.:11o!'le1 i::i any co,:iec t io:::i 

with ei t~er ?! t~e two reoort e i!l the ral~ud , but t~is i~ 

due, acc'lrdi:i~ to the pl'ooou..-.1der of' t his t he-:>ry , t o an error 

of a conyist, who o~~itted the na~ by mista?e . 

~i le this a u "";'!?·n hae exoen11e1 1L"l e!l')r &:>'JS a'llo·.int of 

ener~ i o the co l"lqtr»JC .. 1 'Jn of hie theor ·1, and ba43 di so l'lyed 

an i ni'Ilitahl e fea'"; of ~:l~al ll)'i:._-iae;'";ics , the t~eory as ~-.Jch 

does not hold •at e r . 

~ rstl y, there ~ e ab so 1 u ·~11 :l'.l '!'al '!lui!1c SUO".X>!'t f or 

h is co :ltent i :)n t ha t t:iese t"o !men • ·ere :tno~ ae ·~obi 'll ' in 

Pales~ i ne~ and even i n t~e resoo~sum of ~ai ~on- if 1 is 

genui ne- t!!ey '!re nf)t called ~o':ii11 , bT~ are simolr refer?'ed 

to as •youths' by 1mol 1cat1on. The etate~ent 4B.1e· b7 Rabbi 

~yath~r in b. ~1tt1n , '30 , -nerel y C0!!'1'!.res t~e c h1t1ren o! 

those '!!en who leave t~e:.r iri ves be'l.1 n1 an j mic-ra te to 
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Palestine, to children born of harlots, and bas ab solutely 

no reference to anyone in particular, least of all, Ze1r1 

&nd Rabba b.b. RannR. And even if this statement would 1~ 

any way refer to Zeiri and Rabba, it woul d still egtablish a 

fact thRt Zeirt ~as a 1lal'r1ed man, while the record in t~e 

Talmud tends to eho~ thst he ~ae unm~rried , as Rabbi Johanan 

offered biis his own daug"lter in !!larri~e (b. Kidd·1shin,7lb). 

secondly, tbe author of t~is theor r has com~itted a 

serious error in co~!ound in~ Zeira mentioned in tie Talnru1 

i'!l!Dediately after t~e reoort of R. Johanan , wi th Zeiri of 

elsewhere. They are two seo~rate an~ 11st1nct oersonali ties. 

I t is a known fact that the Palestini'lll Talmu~ alwa7s refers 

to R. Zera, of the !abyloni~n Tal~ud , ae ze•irR (see Seder­

Padorot~ ; Zera) . Rabbi Zera, or Ze1ra as he ie kno-.n in the 

Pale st 1 ni an Tel11ud, wae s dic1nle of R. Juda~ bar Ezekiel, 

"bo ore si ~ed over the ac'l.(te~y ?f ? u11bed '. t':la af~er the de'Diee 

of Sa.'!!uel. ue 'Di?rated to Palest i ne a~tns t~e ~iehee 

his ~aeter, Juda~ ( see b. Sabbath,4la; 'et~bot~ ,llOb). 

Renee , t~e stateMent i~ ~ ~e Tal~Jd whic~ 1111!11ed1Ately 

follows t'ie r~oort of R • • Johanan under cone1derA.tion- "R1l'bb1 

Zeir~, Rabbi Ju~a~ in t~e na~e ot sa~uel:•T~e ~allR of the 

~iaenora -nay be eeoera ed after a oortion of the bread has 

been ea ten ••• •• 18 ~t~out the least d?ubt R co~ole e 
> 

cohe rent re oJrt i n itself. It s111ot y rec~rde a tradition 

quo~ed bv R. Zei ra t n t 11e n~111e of hi s "!l&ster J uda.'1, who 1n 

tur':'l l1e., received it fro'!l his 11Rster , Sa<1l·iel, an1 hAs no 
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relationshio whatsoever wi th the antece1ent report ot Rabbi 

Johanan. Hence these two pereonalities, Zeir1 and Zeira ~ere 

unknowi ngly confounded by the author. ~abbi Zeira ~ae of the 

t hird generati on of Amoraim tozether with Rabba b.b. Han"l&; 

but while the latter did return to Babylon (aee b . Sllnhedr in 

Sa), there is no record extent to the effect that ze•ira ever 

left Palestine. 

Thirdly, t~e author assu~es t~at t~e n~~e Qf Rabba 

was acc idently o~mitted in the T~lTDUn by a cooyist . ~ile 

this may be a ooe~1b111ty, i t is too ~e~~te 1!1 t~is case to 

carry any wei~~t. The na~e of Rabba do~s not occurr he~e 

because it has absolutely no place here, as has already been 

pointed out that the statement of ze •ira is a unified reoort 

of a tradition in the name of hie madtera Judah and Samuel. 

FinA.lly , t~e author errs neatly 1!1 assu"!'ling t'l#\t 

Zei rA and Rabba coul d ever influe:'lce R~v 19.nd sarnuel, -.ho 

the •maeters in t~e exile• , to aboli sh the tit~es. Thes 

two rabble •ere dead lon~ before the d~ys of Zeir~ a.~d Rabba, 

long befor e they exerted any 1nfl ue!lce o~ t~e ra~binn1c 

~utbor1ties , and they were moet likely chi l dren ,hen these 

t~o ee ges were already advanced to old age . Rabbi Judah bar 

Ezekiel assuned t he heartshio of t he e..cade~y at PUmbedit~a 

after the death of sa~uel , end Rabbi Zeira was a diciole of 

the for'?ler, and not of the l~tter. 

In consideration of these foregoin~ objections, it 

remains an absolute i~oossibility to ado~t the the~ry which 

has been artvanced by this Author. 
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A theory which apoears to be quite plau~ible may be 

offere d on the basif!l of the version of the semag, 'IJUbi'TI, and 

whic~ has also been oreeerved in tne earlier editions of the 

commentary of Aeber ben Yehiel. 

These Dubim would be identified ~1th the Persians, 

or the Turcomani, who are characterised in Tal~udic lore ae 

bears (eee b. Ki1dushin 72a) (~aoaoort, ~rech-Millt~ n.119) 

The most plaueible t~eory, ho~ever , is adva~ced by 

the annotator of the Aruch-Rac~a1ash, t? the effect that the 

Tur~omania are i dentical wi th the Turco~ani or Turkoman, a 

Pers1a:i-Ar!Tlen1an race living a"!lon,r the ~orgias. T~e Rob1m 

mentioned in t~e reuort are •arcbers• , :uiry t~is race is 

refered to as a race of archers, or a race of Armenian nomarl e 

who must have infested the country at t~is early neriod, and 

nlundered t be land of all lts ~e~lti a.~d uroduce by tne bow 

and arro~. As a re~ult, the tit~es were abolished as a 

~atter o f necessity. 

su~nort for this theory 'ftay be f~u.~d in tie fact 

,, 

\ 

. 
" 

... 
t i et history records a struggle be+~een Rome and Persia on 

Armeni an soil in ure-christian times, which ca.~e to a cli~ax 

in tbe year 38? c.e . Hence it i s plausible to a ssume that 

so~e of t~eee marauding bands of Turk~m9...~ arc~ers oill~gP.d 

the land as far es Babylon in or about the da r s that t~e 

'!cadetny st P,U'?lbedi tl1a wa.E flouri s.,tng a~ its height. a.r1d as 

a r esult of whic1 inroads t~e tlt~es were ~bolished. 
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Witb reference to t he Halla, t~e statement ia ma~e in 

the Viechna (Halla,4,8) by R. Ga~l iel t~at there are •hree 

territories for the observance o~ thie la~: ~om Palestine to 

Geziv one Halla is to be eeoerated , t bat is, one oortion out 

of every forty-eight; fro~ Geziv to t~e River (or?bably the 

Nile) and to Amon , two are to be seoarate1, one to be burned, 

an~ one for the priest. The one !~r the ~riest h~s no fi~ed 

li~it as to its siz~, but the one ~bic~ is to be burned ias a 

fixed li~it . ~ro~ A~~n an1 beyo~d (Tbe readi~g i n t~e text i e 

•e.nd ~it~in', which is a corruotion. T~e correct readi~g bas 

been ore ser~ed by Yei~o~\dee- Billuri~,5,5- an1 by R. SRmson 

i n his co~'!lentary, bot~ of w~om reAd,- 1 8.!lj beyond• .) two must 

be se:>aratcd; one to be burned, and one for the oriest . The 

one to be burned has no fixed li~it, but the one for t~e orie~t 

has a fi~ed limit . 

The obeervance of Halla in noet- ex111c ti~es is by 

ra~btnnic legi slatio~) for even t~ose r8bbi e ~~o maintain 

that t~e orie£tly dues 1n t hi e age are a Biblical req~ire-nent 
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admit that the la• of Halla in this age obtains merely by 

rabbinnic ordinance (b. tetubotb,25a). V&imonides like~ise 

establishes the law of Halla in post-exilic times as a 

Soferic institution (Bikkurlm,5;5-7). 

As has alTeady been oointed out, t he Halla must be 

observed the world over in order that the la~ may no~ be 

forg~ tten a~ong Israel (b . Bechoroth, 2?~) To t his ef fect 

Zemach ben Paltai Gaon of Pumbeditha makes the follo~ing 

observation: " •••• but t he Halla which is seoarated fr o'll t~e 

dough is unlike the Trumah of corn, ~ine, a nd oil, because 

tne Halla is more co~~on, and ~ence the rabbis decreed that 

it should be observed in t he ~issoora, ~d everyone observes 

this law because of the Pales tinian observa~ce of the Hall~, 

in or der t hat it may n~t be for got t en. tt (~aoitor-Vaferach , 

cbaoter 15). 

However, w~ ile t here ~as rtefinite le~i slation t~at 

this law be observed t he ~orld over, it a~oears that it ~as 

not univer sal. 'While ze~ach ben ?altai ooserve s t hat t~is 

law was or~ctioed i n Babylon in oos t - exilic ti 'lles, Isaac 'ben 

Abbamari rery~rts tia t i n the provinces o f ~estern Eur?ve t~e 

Halla 11ras not observed . ~e wr ites as follows: " •••• and I 

~~ve observed the custom of Provence fro n early ti~es that 

t be H~lla ~a s not seoarated exceot on the Passover .•• for our 

masters were eccusto11ed to eat ~he ir food in levitic~l purity 

after t ne destruction of the Ternole; and they were acc•.letomed 

to ee~ara te t~e ~alls in lev1t1cal ourtty •••• just ae our 
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masters were accusto'?led to 1o in the land of Israel. But 

now levitical nurity no longer exists am~ng ue, and the 

Tru~ab and tithes have also been ~nulled in the ~1aB'O~ra, 

and the Halla of the Diaspora has also been annulled; but 1n 

recent time s they have begun to eenarate it, for I have seen 

that they do not eenarete 1t exceot on the Passover." (Sefer 

Ra-Ittur; ~azon-u~aror ) 

184. y. Dmei.5 ,8; 23b 

185. Additional matter fo r establishing the f~ct that tbe tithes 

in the D1a8'0ore •ere observed purely as an act of personal 

piety may be obtained from va=ious other sources. Bence t he 

following statement is recorded in the Ittur by Isaac ben 

Abbamari: •we have reed a statement i n the Terushalm1 t hat our 

maetere i n the Diaspora were accus t omed to separate the Trumah 

and the tithes until t he ~obim came and abolished this custom • 

••• end in the dave of R. Aehi and Rabba. the Tru~ah, tithes. 

and the cancillation of debts ~ere all observed in Babylon; and 

when these ceased, the Shemita also ceased, and sent forth the 

statement fro~ the academy- •our masters in t he Di&B'Oora 

separated the Trumah end t he titnes after t he deetructi~n of 

t he Temple; as -.re find that R. Tuvi bar Iisna had a jug of wine 

of the Trumah (b . aezah,12b) , and se~uel also said that the 

Trumah of the Diasoora becomes neutralised i n a majorit y (b. 

!echoroth,27a), ane R. Huns WAS accueto~ed to dilute each 

portion of wiae of ~he Trumah with t • o no~tions of common wine 
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(Ibid.) •••• surely, the la• of Tru~ab does not obtain in this 

age • ••• but the former ~asters wnoee wor1s .e reiterate would 

assume the responsibility, and even though they dwelt in 

defiled lands they pr8cttced levitical cleanliness and purity, 

and ate their food in levitical cleanliness , and ee~arated the 

Trumah and tbe tithes as did I srael dwelling on its own soil 

•••• and the same apnlies to t he gifts o! the poor, as we read; 

'Levi planted a field in I i ehar , but there ~ere no poor to 

take the teket, Shikhe, and Pesh (b. Rull1n,134b)• •••• and 

Xishar was not under any obligation to the Leket, Shikha, 

Pesh. It i s a daily and yearly occurrence, and in all 

generations, that t he gift e of the µoor do not obtain , nei t her 

in Babylon, nor in any other lan~, exce~t for those who assume 

~bi s obligation e ae a super-resoonsibility; an1 ,e can bring 

no exe~oles fr om t ~eee former mastere • •• • " {Ittur;-Pruebul) 

In another instance ~e writeb: "We hBve B tradi t ion 

that the Trumeh o! the Dis soore may be eeoar~ted after eating 

(b. Becnor.,27a) • ••• but t his requiree some inve stigation, for 

I have seen the established customs of Provence fro~ the ir 

ancestral daye t hat they do not seoarat e the Halla exce~t on 

the Passover, but perhaos they consider it as Trumah and the 

tithee, f or our early mastere ete t heir food in levitical 

puri ty aft er tbP. destruction of the Tem~le , end •ould se~Rrete 

t heir Halle in leviticel purity •••• and iheir practices ~ere 

like th~ee of our meeter ~ i n the l~~d of Israel. ~ut now 

levitical ourit v hes cea sed to e~ist &'11oT1g u~, &.'ld Tru.'?la.b and 
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the titbes have like'tfise ceased to exi et in t~e niaeoora, and 

the Balla has also ceased to be observed in the DiasnorA . But 

of recent ti~eE t hey have begun t o eeoar~te i t; !~r I have seen 

that they do not se~arate it exceot on the P~ssover, and t~ey 

recite the Ti~e be nediction uoon i t; and ~e read in the 

Yerueha l mi : •our ~aetere i n the exile eej~rated t~e Tru~ah and 

the tithes \mtil the Robim came and aboli shed themJ ••• and thoee 

a t e the ir !ood in levitical cleanlir.ees wou11 separate the~, 

but we C8!lnot seoerat e them, leet it be sai d that de~iled 

~rum.ab ie being eate!l by the pr ies• s ••• • • ( I bid.- ~aza-u~sror) 

It i s auite a~~arent t~at the I ttlr qu~t~s ~ gaonic 

ree-oo!l~ in the fire't instance . But •~1 le this reso':>:lS'.l.'!i is 

not av~ileble, the quotation a e r ecorded 07 t~is sc~olar ~Y 

be e Ojted ae autnoTat!t1ve; and t~e ~'ti:i subst~nce of t~ie 

record r eveale t!'le !act tl-aat t~e ti tbee in t '1P. "'ll as.,ore were 

obeerve:i -:ierely Ile- ~ ac~ of oer~~:mal oiety , e..'11 11fas ·lot a 

legal obligati on. The identical eent1~ant 1c li ~e•ise ev11ent 

in tne reeoons~~ ~~ Ze~ach be~ ?~1~~1 ~~?~ of Pu~bedi ba, ~~ 

it ~BY ~ell be t~at t~e J• r •es quoting t~ie sa~ in ~ie 

~ecord: ~ent i onec ment i oned above . 

Acdition~l re~orts t~Rt t~e tit ~es i r. t~e ni&ej ors 

•ere oo~ a le21!l obli~tion ere also RV~ilable. ~ence i t ie 

rec')r ed tliat ~es~-Leki~l: once visi te~ ~'iS?'Jl, an.; o:i seeing 

·~at t~e ~~ojle ~ ·e ur.tit~ed ~ro~~ce be issue~ g ~ro~i bi tion. 

~en ~e ce-re to Rabbi Johe.nan, t~i e SP.J!~ to l ii \i i -r. t., f!O baclt 

1~~d1~tel7 ~n ~~voke hie oro~ibition , beceuee ~ess.r is not 

Bacra. (b. Ab~1a Zar~,seb) . Reeh-ta~is~ ~~1 C?n!?~~e1 ~aeeer 
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which ie in the Diasoora, end is not obligated to the la•e 

of t he tit~e s , wit h Bssra ~hich ie in Palestine, and which is 

subject to all tithing regula t ions. 

The etate-nent of sarriuel , that the ~r u.'ll8.h of the 

Diasoora becomes neutralieed in a majority would be a direct 

contradiction of the ls•, if the produce of the Diaeuora were 

legally subject to the ithes . sue~ le~iency i s only oossible 

where t he observance 1e practicer. es an ~ct of oereonal oiety. 

In t he same 3ay, because t he tithes were not a legal oblig­

ation in the Diasoora, the orohibtti~~ of orieste and levitee 

.-iding e t the grenneriee li~e•iee di d not ~btain i n the se 

lends- a practice which i F s trictly contr~ry to all establish­

ed law i n those olacee whe re the tithee are to be obe.erved ss 

e legal obligat i on . 

I t is evident tbe~efo re , fr~m all the above recor~s . 

t hat the orac t ice of t1 tl .Al obeerva:icee i n t lie T)is sn~ra after 

t he deetructi on of the TP.mole, was a ourely i nd i vi dual ~atter, 

wi thout any lega l bnck~round , and • es relegated com~letely t o 

the indivi dual ~111 and diecriminetion of the Je-s dwelling 

in t hese f or e i gn lends. 
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