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Cbaoter One 

To underst~nd the economic position of the woman io ancient Ierael 

one must have some unde retand1n~ or her social and le~al statue. The 

one is int erdependent with the othera. Unlike inorganic matter which 

cen be precipitated i nto 1te compounds. a social orp;an1em cannot thus 

be anelyzed . To comorehend any one phase of social or Ran1zet1on one 

must understand the ent i re social or~aniem. We shall . therefore. die-

cues i n this chapter the social and le~al s t atus or the Hebrew woman 

1n the Biblical period as a backp;round to an a.nalye1e of her economic 

pos ition. 

Tn the ear l 1eet Biblical records we find consi derable evidence that 

polnte to a peri od 1n which the woman, especially ae mother, held a 

most i mportant pos ition in the ramlly. Not only wae ebe tbe one who 

~ave namee to her children but kinship was also traced tb.rou~h her . In 

the documents of the Hexateuch we f i nd that the older the document the 

greater ie the percentap;e of names l'iven by the mot her. Thus i .1 the .T 

document, which is ~enerally recop;nized a e the oldest, out of t he twenty• 

n1ne references to the naming of children twenty-two a r e metronym1c. 
{ l) 

three patronymic end four uncerteln . And even theee earlleet documents 

come t'l'om a transition period in wh1 oh there wae a lready tbe tendency to 
(2) 

suoprese metronym1c r fe rencee and t o substitute patronymic. 

That there wee a t1~e in Terael1 tieh history when ~1nehip was traced 

the mother i s evidenced by numerous paesa~es and hints in the 

ible . Tt seems that ln ancient rsrsel and even down to the time of the 

onarchy there existed the ao• called "beena" type of marriage in which 

he woman remained with her clan and received occasional vle1tA from one 

r more men who would come to live with her for a temporary period. The 

ffepring of such unions belon~ed to the mother, since the father wae 
(3} 

ften unknown , end kinship wee con~equently traced tbrou~h her. 



References to th1e "beens!' type of marr 1age mav be seen in the case 
(4) 

Jacob •ho ~oes to l1ve with hie wives' family; aod wben1 after eer-

h ie allotted time, he tries to take h1s wives and children away 

him, Laban pursues h1m and eays. "These a r e 111.V dau~htere and the 
(5) 

are m:v children • 11 Moses r too, seems to beve contracted a mar-

the "beens" type with Z1pporah as is ei~n1f1cantly pointed out 

i n the verse: "And Moses was content to d1'8ll with the man,. and he ~ave 
(6) 

the woman of T1mnah Zipporah, h1e dau~hter." Sa mson's marr1a~e t o 
(8) 

was Gideon's with t he woman of Sbechem. 
(7) 

to have be en of th1e type as 

s1gn1r1cant also that 1n t h e story of Amnon and Tamar. ~ho were 

alf brother and sleter, there was no le~al bar to the1r marria~e only 

ecauee they were children of one father but of different mothe rs. And 

he re is k1neh1p 1s traced throu~h the mother the children of one father 

t o~ di f ferent mothers are cone1dered as strangers for the purposes of 
(9 ) 

s rr1age . Thue we eee that under the "beena" type of marr1~e the mother 

eld a very important poe1t1on 1n the f am1l y. namin~ the children which , 

e lon~ed to her a nd to he r clan and te1n~ th£ one throu~h whom kinship 

Further oroof of woman 's independence under t he "beena" tvpe 

may be eeen from her poe1t1on in cer tain cop;nate Arab tr1bee 

ract1c1ng "b:ena" marria~e in wh ich thP. woman had h er own tent 1nto 

hich she could welcorn .. her v1e1tors and d1em1ss the m at her pleasure. 

or d1em1asa l wae ae followe: "Tf she lived ln a tent s he turn~ 

t around , so t hat l f the door f aced east 1t now face d weet; and when t he 
( l.J) 

n eaw th1e be knew t.,at he was d1em1seed •11 

But t h1e independence of t he woman was curta.1 l ed in later t1me e. Al· 

~adv at th~ ttme of t he be~innln~ of the mo~archv t he patronymi c svetem 

ae becom1ni:r firmly •ntrenched . a nd not only 11ae t he nam1n~ of t.he ch1l­

rer. done by the father but kinship was aleo 'traced solely thro~p;h b1m. 

1e wife no lonFter belonp;ed t.o he r clan where she remained and received 
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Id 
occasional calls or compe~him to live with her people. He was now 

"baal" . t he master and owner of hie wife who was forced to follow 

to hie home. Bhe was hie property bv ri'2:ht of purchase. 

The prevailing; manner of securing: a bride was bv purchaee; ann the 
( ll) 

term used in the Bible for t he purchase price 1s 0 mohar11
• The marriage 

~AS in t he nature of a commercial transaction ; ana elnce there was no 

medium of exchan~e the mohar cc~ld be of various ltl.nde. It 
( 12) 

a d irect cash payment in money or ~lfte. or personal services 
( 13) ( 14) 

And labor. Bbechem was readv to pay anv kind of moher for Dinah. Oth-

n i el offered military services ann captured t he town 0f ~1r1ath-5efar as 
(15 ) 

Caleb' e dau~hter. David i s asked one hundred Ph1lliet ine 
( 16) 

~~re kin e as the price for Vichal, and Hosea buvs hie wife for fifteen 
(17) 

1eces of silver and a homer of barley. 

Wh \le in t~e earlv peri od we find no definite amount of mohar1 at a 

ate r time we f ind a tendency to f 1x a m1n1ruum of fifty ehekalim for a 

1r~1n. Thie mln1m.am ls arrived at from the price which one had to pay 
(18) 

eeduc1n~ a virRin. R!lpe or ee ductlon was considered as 

of virRin1ty; and virginity bad an economic va lu e to the father who 

Ret a greater price for e. v1r'2: i n than for a non-v1r~in. There is 

o definite minimum pr i ce as mohe.r for a non- virgin. However. we see 

h'lt Hosea paid ftftee n pieces of silver a nrl e. homer of barley for a wo­
( 19) 

''who had be en belov ed by a man 11
• The mohar for a w1 fe 1 whether vir-

in or non-v1rQ:in, depended of nonrse O!"I many factors amon~ which t1ere 

eautv, socia l ooe1t1on and ~eneral desirability . Thus a priest l y v1.r-

1n, by virtu e of her afietocrat1c poe1t1on, was valu ed at double the mo-
20) 

ar of or dine.rv vir~lne. 

The very act of acquiring a wife by pur chase as on e would acqu ire anv 

ommodity p;e.v e the wife 1 at least ln contemplation of the law, t he stat.us 

f a chattel owned by the bueba_n d and lnher1ted by hie heirs. And berore 
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became t he property of her huebe.nd she was owned by her fat her oA. 
(21 ) 

brothers who could deepose of her et will. The father could .. 
h1e dau~hter as a ma1d- eervant for the purpose of having her be-

the wife o r the master or ~le eon. The l at te r had t o trea t t he 

not as a eleve but ae a wife , and he had no power t o sell her t o E 
(22) 

party s hould he d i e l lke he r. 

An exc~llent 1lluetration of the ?OB1t1on of t he woman is found 1n 

t h e law regarding a seduced v1rg1o. "And 1f a man entice a vlrgln t hat 

not betrothed, and lie with her. he shall surely pay a ~ohar f o r her 

be hle wife. If her father utt erly refuses to give her unto him, he 
( 23) 

-;Jay money according t o the mohar or v 1rgins". It seems clear 

t h• t t,e onl y question involved h ere ie t~e compeoeatlon for the damage 

t o ?r ooerty, & da~age which l e thou~ht t o be suffere d not by t he g1.rl 

~y her f a t h er who los e e actual money t hr ough ~er lose of virg in ity; 

eho·1ld he try to g ive her unto another man he wou _d rece 1ve only t he 

non-virgin. ?.!oreover1 the father has t he abe·Jlute right either 

t o giv e her t o he r seducer ae his %ifE or t o ~eep her . The cas e of a 

ra1'e d p;irl ie s omewhat different. The rav 1ehP r tnuet pay not only a mohar 

of f1ftv shekalim to the father but he c&nnot refUee to marry her nor 
( 24) 

can he ev~r divorce her. This lette r provis i on 1s doubtleee for the 

nroteot1on of t ~1e girl ae well a s a pLm iehment for the rav ts:her • .Ln 

thF case of the raped girl the f a ther t s helpless to prevent h1 a daugh­

ter's mRrrtac:te . 

T~e s tatue of woman ae prooerty le also illustrated 1n the develop-

ent of the levlrete 1netitut lon. There eeem to have been five st&$1:es 
<25) 

n the evolution of the levirate marr1a~e 1nstltut1on . ~n the first 

the wi~ow , who le left without male 1eeue. must marry the bro-

of h~r deceased hu Pbend 1n t h e order of their age from the eldeet 

t o the youn~e st , and 1f t here be no brothers 1t le incumbent upon the 
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ther or the deceased to perform the duty of ra1sln~ up a male he1r 

In thte eta~e the perpetuation of the name of the deceased 1e 
( 26) 

r pr1mery importance. The second etap;e limits the duty or marry1na 

.. be widow to the brotbers llY1ng 1n the s ame houeehold v.1th the decea­
( 27) 

ed. Here, too, the pr1marv purpose of the lev1rate marr1aae eeeme 

to perpetuate the name of the deceased. .ln the third stage we a-1-

see the attempt of the law to orotect the widow against exploita­

by bar brother-in-law. While the perpetuation of the dead man's 

le still of tmportanoe 1 the problem of lnheritanoe of hie pro~er• 

i a coming to the fore. Since the widow le re~arded as bclon~in~ to 

r dead husband's estate, she, together with h1e othQr oroperty, ia in• 

rited by hie brothtr who l e h ie next or kin. It the brother accepts 

e obl~getione and takes the widow. ehe becomes h1s legal wife even 

ou~h anv male children of the union are the nominal children of the 

As the wife of the broth-r she le entitled to all the rights 

d p~ivile~es of w1fehood. However, should the brother reruse to m1&r­

the widow she would be ln an u~comfortsble situation un~ble to marry 

other until she had rateed en he ir for her decaecd hu eband. To oro-

ect her a~a1net such an exigency the caetom of Hal1zah developed wh1ch 

rcec the bro ther-1n-law e ither to marrv her or to release her uncond~­
C28 l 

1onally end thue oerm1t her to me.rrv ~homev er ehe pleases. 

ln the fou rth eta~e of the develooment of t he lev 1rate institution we 

the prooerty element becomes dominant while t he idea or the 

rpetuat1on of the deceaeed'e name takes on a eecondarv sl~n1f1cance. 

the duty o r ri~ht of the levlrate marriage restricted to 

e brother of the deceas ed but is extended to the next of kin howe\"er 
(29) 

mote lv related that kin mev be. Th1s next of kln not only inherits 

he decedent's estate but also the w1no• unt~l such a t1me ~hen a mile 

lr le born of the union who takee the name of t~e deceased and 1nher1te 
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i e estate. The next of kln is n~t obliged to marry the widow; but in 

he cannot en.1oy any of the estate e 1tber and hie place may 

e taken by the one next in line of kinship until the entire male line 
<:50) 

exhsueted. 

In the fifth stage of the levirate 1netitut1on the or1g1nal idea or 

erpetuat 1n~ the name of the deceased seems to be entlrelv lost. ~n this 

tage the child born of the lev1rate union le regarded as the offspring 
C:~l) 

f hle netural rather and not ae the child of t he deceased. The le-

irate 1net1tut1on eeeme to have become now entirely a matter of inheri-

ance; the heir of the deceeeed 1nher1 ted the widow t o~ether w1tb the 

es t of t he deceaeed's propPrty and could ma~e her hie wife 1f he chose. 

f he refus ed to marry her ebe became a free person e.~a1n to do ae ehe 
(32) 

leased. 

Anot her 1lluetrat1on of woman•e deoendenc e mav be eeen in th• law 

e~ardlng her r1ghte to m~ke vows or t o enter into agreements. Ae long 

s a woman remained unmarried in her father's bouee he bad absolute con-

over her actions. He could annul any ·1owe which she might have 

ede without h1 R consent or any agre ements she m1~ht hav e entered into 
( 33) 

1thout h1e knowledge. A married woman was subject ln the same ~ay 

o the control of her hustand. Tbue, 1f a woman me1,tee v ows er enters 

nto ap;reemente "befor e he rfmarr l age , her hueband mav annul them after 
<34) 

rria~e ae soon a~ he learns or them . On ly the wldo~ and the divorcee 
(35) 

e free agent s in the matter of vows and ag reements. ln the eves 

of the law woman •ae a chat tel and nothing exoreeaes th1e more pun~ently 

t han the ro.:i. i owing :"Unto woman He said,' 1 wlll mult i ply th..v pain and 

i n pain shal t thou brin~ forth children; AND TRY DESIRE 
(:36) 

HUSBAND , AND KE SHALL RUT .E OVER THEE . 111 

But while in le~al co ntemplat i on woman wae the chattel of her rather 

h er hueband. in oractlce she was often far from thst • . we have nume-
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example s 1n B1bl1cal l i terature of women who rose to very prom1-

poe1t1ons in the communal lire by virtue of the1r personalities 

end ab1lit1ea. One oould hardly re~ard a woman ltke Abi~ail.whose cle-

end ener~ettc ect1on saved her husband t r.om death and her home t'rom 
(37) 

d estruction, a mere chat.tel. It is unlikely that a eoc1.etv that de-

graded ite women to the statue of mere property could have produced wo-
( 38) ( 39) ( 40) { 41) 

men 11.ke Deborah or the Shunam1te • Women like Kir1am • Hannah • Ja-
( 42 ) (43} (44) (45) 

el , the mother of Micha, the matrtarchs , Huldab. t he prophetess, 

woman from Tekoa who advised David 1n r egard to h i e treatmen~ or Ab-
(46) (47 ) 

ealom , Naom1. and Ruth g1ve ample proof ~bat the l erael1tish woman 

wae no mere chattel but could r1ee to positions of prominence and 1nflu• 

Ence. Moreover the t r ibute patd t o the ideal woman in the Bible cer­

t ainly does not refer to a piece of property . l ndeed1 ehe is t he mie-
(48) 

trees of her domain. 

The tendency to regard woman lees as a chattel and more ae a pereon 

may be eeen tn the r ollo .. +ng passagee; " And God created man tn H1e own 
(4 9! 

tma~e ••••. - ale s nd f ems.le created He them"; "Honor thy r ather and thy 
(50) (51) 

mother" ; 11 And f orsake not the te ach1:i~e of thy mot '.ier" : and 1 t 1 s si~-

n1f 1cent t hat 1.n the Deu teronomic e~lt1on of t he decaloguP the wife 1e 

eepeclallv m£ n t1oned ae an inde pendent entit.y apart from the husband 's 
(52) 

oth~r poesees1ons. 

I t 1 e 1nte restln~ to note in thte connection t~at although poly~~ 

was pPrc1tted we do not f tnd many 1nst ancee of numerous wives Except in 

the case or k 1n~s. Among the ord1narv peoole, end even amon~ me n of 

means , ~e f1nd t he tend ency t o 11m1t one'e marital aff111attone t o one 

or two wives. Thu s we see t hat E lka.nab. Samuel's 
(54) 

lamPch bad two wtvee; Abraham seems to have had 
(55 ) 

(53) 
r a t her, had two wives; 

onty one wire, Sarah, 

though he aleo 
( 56) 

took Hagar as bts cnncublne . I saac had onlv ODP wlfe, 

Rebeccah • as eeeme t o be also the case wlth J oseph who mar ried Asnath . 
{ 57) 

the Egvptian 
CSS) 

Job bad one wif'e and t~6 Shunnmite. uael. ~bi~a1l, 
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Ruth. Naoml and the 1deal woman or Proverbs seem to h ave been the only 

wi.vee. lt s eems clear that. polyp;amy , thou~h le~al. wae not ~enerally 

practlced 1n Israel. The most that can be ea1d 1e t hat b1~am.v wa s prac~ 

ttced bv the ~ealthi.er ~ereel1tes or that eome had
1
1n addition t o their 

on- w!r~ a concubine. 

There can be hardly any doubt that the wire was t reated w1th r es-

oect end thot there wae often great affeot1on between husband and wtfe 

as 1s seen in the love or Jacob fnr Rachel whose years or labor for 

the sake of h i s be loved seemed as a dav s o ~reat was hie love for h~r. 

Elkanah, thou~h anx1ous for children from hie barren wife , Hannab,com• 
(59) 

forte her v. tth the statement t hat she 1e worth to him more than ten eons• 

And great must have been the love of Paltiel for Michal, who was torn 

from him, and whom be followed weep1n~ unti l forced to return to h1s 
(60} 

home without her . Perhaps t he r e is not in the world t e li.teraturo a 

more passionate ex~re ss ion of love than in the Son~ of Son~s: 

Strong ae death ls love . 
Inexorable as Sheol ls .1ealouey •.. 
Uany •atere cannot quench love , 

Neither can r i vers drewn 1t •• . . ...• .. (6 l) 

Let us now examine the status of the unmarried woman. the woman who 
or 

1s a wldow/ divorcee • The lot of the widow must have been a pit ifUl 

one 1n ancient Israel ,udFiiDR by the ~rophP-tl c utteranc~e urg1n~ their 

prot ection and the le~i.slatton attemot1ng to carry such protect i on \n­

to effect . Left wi thout her natura l protector the widow !Wet have been 

prev to the oppression of the 1rnecrupi1 l oua . In prophetic prear.hlng &nd 

in B1bl 1cal le~t e lation ebe is 1nvar1ab~v c~assed to~e ther with the orp­

han who ts reco~n1zed as the most helpless me mtEr nf society . The people 

are continually admontehed t o plead the cause of the widow and the or-
(62) 

phan and to protect them from Op?r eseion . A case of ouoress1on 1s 

recorded 1n the book of K · n~s where a widow 1s be\ng hounded by cred1• 
(63) 

tore and forced to sell her chlldreg into elavery . We f i nd much le-
elght 



~isle.ti.on 1n the Dible to alleviate t he miserable lot of the TWldo• by 
(64) 

forbidding the takin~ of her ~rment in pledge for a loan; by deman~ 

d1ng that the w1dow be perm ~tted t~ follow the gleaners to pick up t he 
(65) 

leavin~e and the gra1n 1n the corners of the field or vineyard . ~et, 

in spite of sentiment and legislation favoring their protection end 

kind treatment we have aeen that the widow wae treated often ae a chat-
(66) 

tel paeein~ on to the hetre or her husband &E property • Forced to 

marry her brother-in-law 1f her husband died leav1n~ her wttbout male 
(67) 

1esue and ~nly be'ng released at her brother-in-law's pleasure , her 

poe1t1on was far from enviable . Only when the institution of Halizah 
(68) 

develooed d1d ehe gain her freedom in euch cases. 

DIVORCE 

Since the husband purchased hle wife and she was . i n the eyes of the 

law,hie property1he could, in the earlv Biblical period . k~ep her if 

he wished or divorce her at his oleaeure for no other reason than that 

he n o longer cared for her. Very little formali t y had to be obeerved. 
(69) 

A si!Dple dle:n t eeal sjems t o haTe been sufficient. The wire. on the 

other band • had no euch power to divorce her husband. She ~ould be 

divorced but could not divorce . And the reaeoa ie obv i ous. •oney was 

?eld for her. and were she pPrmitted to divorce her hueb6.nd he would 

euffer an economic lose. However, if he divorces her then he Jm hae 
(70) 

no on e but himself to blame for hie l oss • Thle economic lose which 

divorce entailed no doubt served somewhat as a deterrent to capricious 

d1 em1esal ; for the los s not only of the mohar but also the services of 

a domestic servant wou ld make a men think twice before taking s uch a 

draet i c step . 

As the conscience of the peop~e developed th~ou~h the inf luence of 

p:-ophet ic teaching. e ent1ment and law t1 ied to protect the woman a.e;aloet 

the caprice of her hue band; and ".,;E find 1n the s eventh century B. C .E. 

that divorce becomes a formal matter. No l onger can the hueband mere• 
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ly dr1ve hie wife out of hie house 'but he mus t 60 throu~h the legal for­
(71} 

melity of wr1t tn~ her a bill of divorcement. Vor eover,thf Deuterono-

mic wrlters further ~e str1c~ed the freedom of dtvorce in cer ta1n caeee . 
(72) 

't'h,. s where a v i rgin had be en viol a ted or a wtfe falselv accused or uncha• 
('73) 

~tty t ne hu s band was forbi dden ever to divorce her . Another limitati on 

uoon t he h11eband! unlimited dlvorce pr'v11E~ee is found 1n the law pro~ 

h1bittn~ a man trom remsrryln~ hie divorced wife afte r she had become 
(74) 

the wif e of another, and the latter had either divorcee her or had dled 

Some scholars think that this l aw was enacted more for the orotect1on 
(75) 

of the second hueband than f or the wife . 

Bee ides the le~al obstacles in the wav o f capric ~cue divorce the mo­

ral sens~ of the people inflamed bv proohe ttc zeal revolted aaain et the 

oract1ce. The clese1c u tterance a~a1nst divorce in the B1 ble 1e found 

in the etetemc nt of Malachi who ootnts 011t that the ree eon whv Yaweh 

bed foraaken Israel le "that Xaweh hath been w1t neee between thee and 

the wife of t hv vouth, ai:z:a1nst whom t hou hast dea lt treachF1ro11 ely though 

she 1s t hv comoanton and t he w1fe of thv covenant •• •• • Therefore take 

heed t o your eo1r1t and let none deal treacherously a i:tainet, Ii.he \li1fe o~ 
(76) 

his youth; for I hate pu tt1ng aw-y. e&itb Y~•eh, God of ·srael~ 

Unlike the w1d01t. the d1vorc ee eeP.ms, eveo tn the ear l v law, to have 
(11) 

1mmedietelv r et,.irned to her former statue in htr father ' s house. As 

regerds her pos i tton in eoclety she ~a1n a esumed the role of a n unw 

merr1ed woman wlth the handicap that she was no longer ell~1ble to mar-

rv a h 11lh pr i e et and her mohar wae t bat of a non-v 1l'p;in . 
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Chap t e-r Two. 

we have seen that all through the Biblical peri~ the woman was 

in legal contempl ation the property of her father when unmarried and 

that of her husband later on. :eut in actual practice we have noted 

instances of women rising to l oft y heights of influence both in the 

home and in the co.mrnuni t y . The elemeut of personal affection, of true 

love of man for woman could not be d~nied and already in early times 

we have found instances of women being regarded more and more ao per­

sonali tiea. This higher a ttitude tovra.rd women continued to grow in 

the Talmudic period where i~ actual practice she attained her full 

status as a person, although in the technical eyes of the law she was 

still regarded as a person of secondary character subject to her ma.le 

guardians , fatht r and husband. 

The first evidence we have of woman 's eleva ted position from a mere 

chattel , subject to barter and sale, to the s tatus of a person is in 

the formal ities attending her marri age . No longer can the man come 

t o her father and pay the stipulated p!'lce and carry off the daughter. 

Re must now submit t o certain legal formalities and enter into a con­

trac t relationship wi th his intended bride; not with her father . Al­

ready t cward the end of the ~iblical period we see this form of mar­

riage developing. In the Book of Tobit. which was probably written 

about 200 B.C.E., we find that the institution of contractual mar­

riages is already well established. Raguel gave his daughter in mar­

riage t o Tobias and as part of the formality of the marriage he took 
(78) 

a paper wand did write aP instrument of covenants and sealed it• 

Another pre-Rabbinic source for the "ketubah•, or marriage contract, 

we find in the >.seuan and Ele~hantine-papyri, dating approximately 
(?9) 

~o the fif t h century B. C.E. The Rabbis quite logically assume that 

the marriage contr act is Biblical in origin and they deduce this from 
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the fact t hat eince there was a bill of divorcement it follows that 
(80) 

there must have been a writ for marri age also . 

The tanr'8.im looked upon the ke tubah not merely as a statement of 

the covenants between the bridegroom and the bride but even regarded 

it as consummating the marriage. Hence ketubahless marriages were 
(81) 

frowned upon and regarded as 111egal and imnoral. It is reported of 
(82) 

Rabbi Heir that he said, •A wife has a ketuba.h , a concubine has not~ 

It is also told of a certain coupl e who, having been captured and 

forcibly mated , abstained fro~ inter course because a ke tubah had not 
( 83) 

been made out. 

we had seen that in the early Biblical period marriage was a com­

mercial transaction in which cash or services was paid to the father 

for the hand of his daughter. She had nothing to say in the matter 

nor did sne benefit f r om the purchase price. In the Talmudic period, 

while in form marriage was still a conveyance, in content it wae full 

of romance. The husband and wife were not master and slave but hel p-

" ma.tee. The father no longer had tyTa.njcal powers over his daughter. 

Witness t he romance of A.kiba and the daughter of Calba Sabua. In 
( 84) 

spite of her father ' s objections she married the man she loved. The 

ketubah was inde ed not a love-letter but by its very legal and com­

roercial character it only served t o protect the interests of the wo­

man not to make her the object of her husband•a domination as we 

shall see later on. 

The development of the significance of the mohar is another evi-

dence of the elevation of woman ' s position. Originally , as we have 

seen, t he mohar , or purchase price 1 was given to the father of the 

bride for his own use, just as he would keep any goods received in 

exchange for other goods which belonged t o him. BY a gradual de­

velopment the mohar became not a marriage but a di vorce price. It 

inured not t o the benefit of the father but t o the benefit of the 
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bride for h e r protection. 

The traditiona l acc ount of the hist ory of the mohar is illumi­

nating. •In olden t imes Vlhen her ketubah was at h er f ather 's house, 

it was easy f or him (her husband) to di vor ce her. Therefore did 

Simeon ben Shetach institute that her ketubah be wi th her husband 

and that he write 'all my property b e lien and guarantee f or the money 
( 85) 1, 

of thy ketubah •t The Jerusalem Talmud has a more lengthy account. 

• I n olden ti mes, her ketubah was ent rusted to h er parents and he 

f ound it easy t o divor ce her; and th en it was ordained that her ke­

t ubah be with her husband , ye t he could ea sily divorc~ her. Then it 

was instituted tha t a man b •1y f or hi s wife •s ketubah cups and dishes 

~nd bowls •••• Pollo\7i ng upon t his came the enactment t ha t a man should 

~se hi e wif e 's ketubah in busi ness , f or, a s h e uses hi s ~~ fe•s ketu-

bah in business and l oses it h e wi ll f ind it diffi cult t o di vorce her. 

Thi s is what Simeon ben She t ach instituted • •.• •. t ha t a man put his 
(86) 

ri f e •s ketubah i n t o business~ Thus we see tl.a t while economi cally 

i t made marriages more feasi ble si nc e t he husba nd did not have to pay 
.fa 

out anything but mcrely~give hi e no t e against the time when he died 

or divorced hie wi f e , these enactmen t s also served as ef fective de­

t errents to capri c ious divorce . A man would think twice before di­

voTcing his wi fe if thereby he was forced t o pay her two hundred 

zuzim, th~ rooha r price, together wi th othe r property settl ements. 

Polygamy. 

':\1hi le we h ave s een that even ir. the Biblical peri od polyga.n:ij' was 

no t generally p racticed exce~t among the royalty partly due t o econo­

mic rea s ons and partly due to the gr ovfi ng s ense of t he wife ' s per­

sonali t y and the mutual affection between husband and wif e, in the 

Talmudic per i od the tendency in pr ac t ice vr~s t o r estrict e man to 

one ~1 fe , a l t hough ir. l egal t heor y pol ygamy was not abolished for 
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{87) 
western Jews until the edict of Rabbenu Gershom about 1000 c.E. 

References to polygamous marriages in the Talmud are rare. Indeed 

the opinion of the rabbis was very strong against such practices. 

The proposed taking of a second vnfe by a certain rabbi even for 

val.id reasons was prevented by t he fear that the public would look 
(88) 

upon his second wife as a concubine. 

This attitude toward polygamy and many statements that crowd the 

Talmud illustrate the fact that the position of the wife was not as 

a subordina te creature but as the person ~mo helps to make a man com­

plete and his house a home. As Rabbi Eliezer said, •A man who has no 
(89) 

wife is not a man•; or statements such ae the following: •If thy tri.fe 
{90) 

is small stoop down to her•; -Let a man be scrupulous i n honoring hie 

wife, because whatever blessing prevai l s in a man 's home is there be­
(91) 

cause of his wife• ; •Whoso loves his vnfe like himself and honors her 

more tnan himself shall attain the scriptural promise 'Thou shalt 
( 92 ) 

know that thy tent is in peace ••; •If a ma.n •e first wife die~. it is 
(93) 

a s though the Temple were destroyed in his dayef Rabbi Jcse said 
(94) 

that he never called his wife •Ishti• but always "lieei•, ~ry home1 and 

the Talmudic word •Debeso• is generally translated as •his wifef 

That t he tendency was to place woman on the ea.me social level as 

man is abundantly illustrated by the sentiment favoring a single 

standard of morality for both men and women. Thus we see that the 

Bibli ca l provisi on which compelled a married woman suspected of un-
(95) 

chastity to drink the cup of bit~er water if modified in the Talmud 

t o the effect that t he ordeal is ineffective unless the husband him­
{96 ) 

self is pure . It is as importunt for men a s for w~men to keep above 
(9?) 

suspicion. Therefore a man should not be left alone with n woman or 
(98) 

even two women or to walk behind a woman. Thus also a bachelor may 

not be a teacher or a woman a scribe, teacher or soldier to avoid 
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(99) 
suspicion of unchastity; and whoever dallies when counting coins in 

the hands of a woman \•;ith lascivious intent will incur punishment 

even though he be the greatest of scholars and has merits equal to 
(100) 

those of Moses. 

]Tom our discuss i on thas far we have seen thet in the Talmudic 

period the tendency was to elevate the social poeitiotof the married 

wol'la.Il. Let us now see hov: Talmudic legislation and sentiment affec­

t ed t he posi tion of the unmarried woman. In this class we may place 

only the virgi n but also the widow and the divorcee. 

Virgin. 

we have seen that in the Biblical period the father had the right 

to sell his minor daughter as a maidservant with the object of course 
{101) 

that her purc:r.aser would take her f or a wife for himself or his son. 

The practice of being sold into technical s l avery was probably abo-
fk; 

lished 1 i.nsofar as it concerned Hebrew slaves after the fall of~monar-

chy in 586 and an attempt to re-introduce it after the return from 
(102) 

t he Babylonian exi l e was effe~tively crushed under Nehemiah. The Tal-

on this subject , ther efore , a r e mer ely casuistic . 

they are valuable for our discussion because they serve to 

show t he attitude of t-he rabbis towa rd the posi tion of v1omen. Thus 

we f ind the Talmud restricting the Biblical r ight of the parent to 

dispose of his daughter by p rovi.ding that only in caces of ext=eme 
{103) 

necessity may this right be exercised; and he is obliged t o ransom 
( 104) . . 

her as soon as possible. '~oreover1 a father mtght not sell his daugh-
(105) . . 

ter twice; ~or after she had reached maturity, i.e. the age of twelve 
(106 

years and a half. In order t o make sure that the sale of a daughter 

was for t f: e purpose of providing her witil a husband the rabbis pro­

hibited the fa~her from selling her to one \?ho was unable to marry 
(107) 

her h i mself or who had no chi ldren who could . Nor could t he father 
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sell his daughter on condition that she doee not become the vrife of 
(108) 

her master, . Since the sale was pr imar ily fo r her benefit, to secure 

a husband for her, any agreement t hat would Vitiate this purpose is 

contrary to law. .Another restricti on on t he father's right to sell 

his daughter i s found in the provi sion that he may not sell even his 

minor daughter if she had already been married and was now widowed 
(109) 

or <ii vorced. 

FUrther evidence of the growing i ncependenc e of women may 1'e seen 

f rom the •miun• regula ti ons p r ot ecting the ri ghts of mar i t al choice 

of iri nor orphaned daughters . Thus where a rr~nor orphan gi r l i s given 

in marriage by her :nother or brothers without her consent she has t he 

privilege of • miun•, i . e . objec ti ng or refusing t o live with the hus­
(110) 

band chosen f or her. And accor ding to the famous Babylonian teacher, 

Rab, a f a tner ha d no ri ght to marry cff his minor daughter but had 

t o wait until she att ai ned mat urity and could consent to her father' s 
(111 ) 

choi ce . 

A great deal of fre erlom seems t o have been permitted t o unmarried 

women in the earlier Tal:nudi c period. Not onl y ;·.as cons en:. of pa­

r ent s often disp ensed with but a youth and mai den could rrarry at any 

ti ~e merely by calli ng in any channe wi t ness . 
(112) 

affairs Rab pr otested. 

Widow and Dj vorcee. 

Agains~ this sta te of 

The ~~dow and the di vorcee were generally recognized as indepen­
(113' 

dent per sons no longer subject t o the jurisdiction of their parents. 

They were • aui j uri s ~ They wer e bound by t.hei r vows and responsi ble 
(114) 

for their agr ee:nents. The only stigma that attached to a divorcee 
(115 ) 

was t hat she was unable t o marry a pri est; al though a widow was not 

under such a restriction. The s t atus of t he v1i dow ar.d di vorcee is 

poi nted out in the i,ti_shna \mich says t hat a • woman comes into her own 
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i.e. obtains her freedom, by a bill of divorce or by the death 
(116) . -bfJ.-f£ ~ 

husband whereby she is invested with all the rights andAliabi-
. . (117) 

of a single woman who has been emancipated by her fa.th.er. 
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Chapter Three . 

The primary e cooom1c function of woman 1n s.nclent Israe l grew out of 

~er biologica l runct1on a e a bearer of children. Thie conception Israel 

held in common with a ll ancient peoples; and even many so- called moderns 

heve not advanced far bevond 1t. To underetand t he re ason for this pr1-

merv e 1~n1f1c ance of the woman es a bearer of children ln ancient I srael 

one must underetand t he pol l t1cal economv of that people . 

Tn the pre - monarchic e tE~e of Hebra ic eoc1ety, that eemi - nomad1c era 

k~o~n ee t he period of t he Jud~es, t he Israei1tes formed looee confe-

derar.1ee of trlbe e which were 1n turn compos ed of more closely fe derated 
( 118 ) 

~roups of c1 ane or lar~E family ~roups. Tn such a soc 1e tv1 where the 

fem l~y or clan wee the moe t effective eocial and pjlit1cal un1t1 the 

1moortance or children , especially male ch1ldren1 can be read1lv seen. 

Everv ~ale ch ild born meant another pr oepect1v e warr i or t o uphold the 

ore et1 ~e and power of the c lan. Female children, t oo, were of importance 

s e do~e st ic e ervante and ae a source of r evenue et marr1aRe 1 thou~h on a 
( 119) 

fe r lower plane then male children. 

Tt 1e tn v1ew of euch ool lt i c o-e conomic condit ions that ~e can appre-

c1 ~ te the menv verses 1n the Bible extollin~ the beer1n~ of children and 

bewa111nF the lot of the barren woman. A woman ' e chi e f a mbition was to 

become r ~othe r : ror bv bEcomlnR e mother, eepecla llv of a eon1 he r eo­
~ 

c1el oos1t1onAcone1der 8blv elev ated. So we find Sarah bemoaning her ete-

r \ lttv ee e ca~ ee and cone entln~ to becume a v1cerioue mother throu~h her 
( 120 ) 

elRve, Ba~ar, w~ ich wo1 l d ~1ve he r t he statue of at least a nominal mo-

ther ( etnce she o~ned he r slave end her slave's chi ldren}. The story of 

t r e dau~htere of LJ:>t , ~ho conspired t o have intercourse with their father 

in order t o be~et children because t here we r e no ot her men t o ~arrv, le 

~l~nlf lcent as ehow1n~ the len~the to ~hlch wo~en ml.~ht ~o to perform 
( 121) 

thelr func tion a e bearer s of children. 
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tt ~oee without saving t hat ln euoh a society the wife who bore the 

most ch1 ldren wou ld have the most 1moortant poeltlon in the household 

end t he ~reateet claim upon the affection of he r husband; yet we find 

eeverel 1nstsncee in the B1ble ehowln~ t hat love sometimes triumphed 

even over the etron~ des i re for children . The paeelonate lcn-e of Jacob 
(122) (123) 

for h1e barren R~chel and Elkanah 'e tender eollcltude for Hanneb s peak 

eloquently of the existence of true r omance. Generally, however, mother­

hood was an exceed1n~ly important factor l n determining a hueb£nd' e af­

f ect i on for hie ~1fe . Thus we aee that TEah's womb le opened to make 
{ 124 ) 

he-r more be loved by .Jacob; and to ga1:-i' in favor Rachel end Leah compete 

ln motherhood eve n ~iving t heir slave ~irle to J acob t hat they mi~ht be­
( 125) 

come nomina l mothere of numerous offeprin~ . Other lnetancee showin~ the 

importance placed upon t he begettin~ of children are fiache l ' s a ppeal to 
( 126 ) 

J e.cob t o 111tive me children le et I die" ; and the tho ~~ht that a t:iother me.y 
( 127) 

dle happy lf death comes ln childbirth. In t he tragic etorv of J e?tha ' e 

dau~hter it • Fe t he t'act that ehe mu et die a v irglr. w Hhout f ·.ilfi llim:: he-

nr tural functlon s e a mot her t he t eende her to the hi l le to mourn her 
(128) 

ret e. 

As Houeew1ft= . 

Couoled wHh t he wome1 ' e fu nct1on as a beerer o f children was her 

!'unct i on ~ e home-maker and housew 1fe . In addition to her household du-

t1e e t he me le c embere of t he fa mily , eepec 1a lly 1n poorer homes, d1d not 
(129) 

he e _tate to ~1v e their women wor~ ln t he field and o t her outside labore. 

There wae not ~1ch ~allantry exhlb1ted toward t he wea~er s e x althou~h we 

f1 nd exceptions in J acob ' s rollin~ t he stone off t he mouth of t h e well 
( 130 ) 

for Rachel end Wosee' protecting t he dau~hters of J et br o from the r owdy 
( 131) 

e!'lepherds . 

Among t he chief' dut 1ee of the housew ife was the pr epa!'ation of the 
( 132 ) 

family's f ood . Thie included cookin~ and bakln~ and preparation of the 
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( 133) 
meat after it had been killed bV the husband. In the preparation of the i 

bread the preliminary tasks of grinding the ~rain or pounding the corn in 
( 134) 

the mortar were the tasks of the housewife or of the female slave. Thie 
J <135) 

was the hardest kin~ ot work and was considered the most menial. When 

Deutero~Isaiah describes the downfall of Babylon he pictures her as 

stripped of her fi.nerv and reduced to the arduous task of i;z;rindin;i: the 
( 136) 

grain. Besides the preparation of the food the housewife was expected 

to spin the flax and wool for the familv's clothin~ and to do weaving and 
( 137) 

embroiderinp;. Of course, much of the drudp;erv of housework was e limina-

ted from the lives of the more wealthy women who brought rich dowries of 

money or slaves. Such women had a great deal of leisure which was often 
~91-fu 

misused accord_inr; to the/\.prophets. Amoe speaks in no uncertain terms 

when he addresses the women of the upper classes in Samaria as 11 kine of 

Bashan 11 who are continually urp:ing their husbands to p:et more wealth so 
( 138) 

that they mip:bt carouse the more. And Isaiah scathini;i;lv denounces the 
( 139) 

hau~htv; pleaeure-aeel\:ing daughters of Zion • 

The ideal tvpe of womanhood in ancient Israel, however, was neither & 

household drud~e nor frivolous pleasure-seeker. She was in truth mis-

tress of her home, the manaRement of which was left entirely in her 

hands; for 

The heart of her husband doth safel:v trust in her 
And he hath no lack of gain. 
She doeth him p;ood and not evil 
All the davs of her life. 
Sha seeketh wool and flax, 
And worketh willingly with her hands. 
She is like the merchant ships; 
She bringeth her food from afar. 
She riseth also while it 1s vet night, 
And p;1veth food. to her household 
And a portion to her handmaidens. 
She oonsidereth a field and buyeth it; 
With the fruit of her hands she planteth a vineyard. 
She girdeth her loins with strn~th. 
And maketh strong her arms. 
She peroeiveth that her merchandise is ~cod; 
Her lamp ~oeth~ot out at nip;ht. 
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She layeth her hands to the distaff, 
And her hands hold the spindle. 
She stretcheth ou t her hand to the poor , 
Yea, she reacheth forth her hand to the n~edy . 
She is not afraid of t he snow for her household; 
For a l l her household a.re clothed vri th scarlet. 
She ma.keth for herself coverlets; 
Her c l othing is fine linen and purple . 
Her husband is known in the gates where he sitteth 
Among the elders of t he land . 
She ma.keth linen garments and selleth t hem; 
And delivereth girdles unto the merchants . 
strength and digni ty a.re her cloth : ng, 
And sb:• laugheth at the time to c ome. 
She openet h her mouth with wisdom; 
And the law of kindness i s on her tongue . 
She l ooketh well to the ways of her household, 
And eateth not the bread of idleness •• • •• •••• •• •••• • • (140) 

Tbis picture of the ideal wi fe gi ves us an excellent idea of the 

woman 's economic positi on in Isra el prior t o th~ destruction of the 

s econd Templ e. That t he ideal wife must also be a mother is taken 
(141) 

f or Branted . Rer position i s essential ly that of absolute mistress 

of the ho·ne . She s upervises all t he household a f fairs, at tends to 

t he needs of the family and surerintende t he work of t he servants as-

signi nt"S t o each his task. Her work does not end wi t i1 mere supervi-

si o!'l ; she , hF:rself , keeps busy froir. early -norni ng tu late at night 

spinning , weaving and maki ng clothes f or herself and he r fa.'Ili. ly. She 

s ee:ns t o be a lso an i mportant factor in addi n,- to the f a.'Yli ly income 

by sel l i ng cloth and garments which she ~anufactures i n her home. 

sr. i s evidently at home in deal ; ng ~~th the traveling merchants; for 

she kno~~ the value of goods and knows how to strike a good bargain. 

With he r surplus earni ngs she makes i nvestm~nts in r eal estate . She 

purchases a ti.neyard and fro m t he produce thereof she adds still more 

to the income o: the far.lily . In such a household it is di fficult to 

s ee what t here i s left fo!' t he husband to do; and according t n the 

writer there seems to be little f or him to do except t o sit with t he 
{142) 

elders a t the gate and glory in his ideal helpmat~ . That thi s raph-

sody i s no t a mere wi8h- fulfill mel'l! but actuall y describes the poei-
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ti on to which some women have been able to rise because of their 

chslracter a.nd ability is borne out by the position attained by such 
(143) (144) - (145) (146) 

women as Abigail , t he Shunamite, Micha 'e mother, Jael, and, of course, 

the matriarchs , Sarah, Rebeccah , Rachel and Leah. 

I n The Talmud. 

The conce'!)t i on of woman ae a housewife and bearer of children was 

continued in the Talmudic period. To be frui tful and t o multi ply was 

still a commandment t ha t was enforced by the provisi on that after ten 
(147) 

.r ears childless mar riages must be dissolved. However , in t he period 

of the Talmud woman had r i sen abovt' the s t age of a pl'opdgating animal. 

She had now attained the status of a personal i ty whose i mportance in 

the comrnuni ty did not depend sol ely upon her mother hood. This newer 

t endency is f ound expressed in the followi ng haggadic narrative. A 

cer tain coup l e was childless for ten years and , being faced with the 

law dema11ding divorce i s s uch cases , they turned in their perplexity 

t o Rabb i Simon ben Yohai. The r abbi, seei ng tha t the husband and 

wife were devoted to each othe r and that ch i ldlessness was the only 

bar to theil~ ha1)piness , advised them to divorce. But , advised the 

r abbi, since their separati on involved no ill feeling between them 

it would only bu proper tha t the s ame su."T?p tt.ous feasting that atten­

ded th~ir nupti a l s shoul~ also attend their separ ation. DU.ring the 

course of the feasti ng , ~nen the husnand was f l ushed vrith wine and 

in high good h U-'T!O l' , he told h i s wi fe that she might select of all 

his treasure anything that her heart ~esi red to take wi th her to the 

hous e of her parents when she wa3 f or ced to leave him. That night, 

when the husband. wa s sleeping off t he effects 0f the feasting, the 

wo man had he r serva.nta carry him to her parent ' s home . When the man 

awoke the next mcrnin~ he inquired as to his wher eabouts and was 

astoni shed to l earn that he was in his wi f e' s pa rents' home . Upon 

hi s ask i ng th e reason for h i s p r esence ther P. hie wife replied, •Did 
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you not tell me that I might take f r o:n your house anything that I de­

sirec most? There was nothing in your house that I desired more than 

youv The sequel to the story was that the rabbi blessed the c ouple 
(148) 

and through hie intercess ion they were blessed with a eon. 

Al~hough the statue of the woman had been elevated considerably in 

the Talmudic per j od her place in the communal economy was still chief­

ly as a housewife. The ideal woman of tl1e Bible was also the ideal 

wo!l'latl of the Talmud. Her duties were very much the same. If she were 

the wife of a poor individual her household tasks were often arduous, 

censisting of grinding the flour for the bread . baking , wash.lng , cook­

ing, knitting, nursing h t r children , ma.kin · her husband ' s bed , mixing 

his drinks and such personal duties as washing his race , hands and 
(149) 

f ee t. If the wi fe brought \cl.th her as her dowry servants , she cou1d 

delegate the more difficult tasks to them. Thus
1

i f she brought one 

servant with her she was f -reed fro ir t he task of grinding the grain, 

baking and washing clcthes . If she brought two slaves as h er dowry 

or tneir equivalent in money or goons she was freed from cooking and 

nursing ht. r ch i l dren; i f three, she was not obliged t o 111ake t he beds 

no r work in wool. If she brought with her a dowrj' of four slaves or 

their monetary e~ui valent she was freed fro m a ll housework and could 
{150) 

"s" t still in her chai r f }107.'ever, the personal services which a wife 

owed to her husband she co11l t.i no t delegate to another no matter how 

much dowr." she brought. She vras st.ill obliged t o wash her husband's 
(151) 

f ac e, hands and feet. But though legally a wealthy woman had the 

right t o remain absolutely i dle public opini on as eXPreesed by the 

r abbis was agai nst such pr actices. Rabbi Fliezer maintains that even 

though a woman brings a hundred slaves her husband may anc ought to 

ins: s t that she busy herself wi th spinning or v:eavi ng lest idleness 

should lead her ir.to mischief. Rarbi Simon ben Gamliel also favors 
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a woman •s busying herself wi th some work that she ~Y not become 
(152) 

subjec t to mel a ncholie. from t oo much leis11re. 

However, the husband cannot place too great a burden upon his 

wife aven if he is ver y poor and she brings little dowry. P.e can 

only de1:iand that she do only those household tasks which are essen­

tial for t h e maintenance of their home. He cannot compel her to 
(1 53) 

earn money for him by V1orking for o thers ; nor can he demand tf!at she 

perform labors which may be unbecoming, unr.leaaant or injurious to 
(1541 

her health or personal appearance. Besides her household duties t he 

v:ife wa. s not expected t o support the family by her work . Indeed, the 

r ebbis f r owned u~on any atter.ip t of a husband tc live off t he earnings 

of hi s wife . A household supported by t he ;:ife, they said , could 
(155) 

never be blessed. Fowever, t he vrl f e was no t confined exclusivel y to 

her ki tchen. As i n the case of U:e "Eshee Hayyi l" the \':oma.n in tl:.e 

Talmudic period was alsn no str anger to business . She might t ':ike 

charge of her husband's store eithLr as manai;er or a s cler k or act 

as his agent. She might be guar dian to infant chi ldl en and handle 

their p roperty . In such cases she no doubt had to have some know-
(1~6) 

ledge and unders tanding of money matters. Cases of women working 

while their husbands studied were no t infr equer.t ir. the period of 

the ' -almud and even much later. The story of Rabbi A)!:iba •s wife ie 
(15? ) 

a classic . 

unmarried 1,lotaen. 

Thus far we have discussed the economi c position of woman as wife 

and mother. Tn be vnfe and mother was the goal of all V1omen and mar­

riage , which very often occurred upon the girl •a attaining puberty 
(158 ) 

at the age of twelve years and a half , the means to that goal. Eut 

the unmarried woman EJ.sn had her pl ace in the household economy. It 

waE qui te customar y for the unmarried female me~bers nf the family, 

especi all y in the semi -nomadi~ stage of Is~aeliti sh socie ty, to care 
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for the flocks of she ep or goats ~here there wer e no men avai l abl e 
(159 ) 

for that work . Thus Vie f ind Rachel tending her fatht::r•s sheep and 
(160) 

U1e daughters of Jethr o waterinfl their father's flocks . Drawing 
(161 ) 

water was another task delegated t o t he young maidens. Besides t hese 

outside ac t ivities the unmarried woman was no doubt trained in the 

management of a h~ueehold in prepara t i on for her l ife career and 

taught the ar t of spinni ng and ;1eaving etc . The mor e difficul t tasks 
(162) 

of the house and field were doubtless del egated t o the female s laves. 

The sphere of the anci ent Israelitish woman as that of her sisters 

among other peoples both ancient and moeern was not limited to the 

home or to the field . The unma.r ri ed woman, whe tt.er widov: or dovor cee , 

could always practi•~ he~ most ancient profession as a p=ostitute , a 

profession which i n ancient Israel was r ecognized as legitimate until 

the thw1der of t he propheti c teachings drove it fro m its position of 

respectability . '!'hese very denunciation s of the pro!'lhete and the Deu­

t er onomists under prophetic influence against pr ostitution . pr ofane 

as well as sac red , sho\'., tha t among the masses the ): roeti tute was not 
(1 63 ) 

l'li t hou t legitimate status . Ordinary ha rlotry was quite re t.pec t able 

in anc ient Israel as may be se en from the matter-of- f ac t accoun t of 
\164) 

Judah ' s r elations ~~ vh Ta::ia.r whon he mistakes fo r a harlot ; t he visit 
(1 6 5 ) (166) 

of the spi e> to Rahab , a nd Samson ' s visi t to the harlot of Gaza. Jep-
(16? ) 

tha , one of t he Ju6.ges, r:as himself the son of a harlot. The harlot 

plied h er profession usually by sitting a t the door or windows of her 

house , Vwhl ch was situ.a t ed a t or near the gat e of the city , and from 
(168) 

her vantage point would call to the men a s they pas sed by. sometimes 

she would stroll through the street s si ngi ng and pl aying t o a t t ract 
(169) 

atten tion. The harlot '\Vas di stinguishabl e f rom her more chas te sis­
(1 ?0 ) 

t er 'by her mode of dr ess a nd general carri age . FOr her services the 

harl o t would usuai l y get a kid or some other small animal or ite equi­
(l ?l) 

'Valent . 
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In the Talmudic period , wi th ha rlotry discountenanced and the 

growth of ci ty life, the sphere of the unmarried woman v:as restricted 

t o the domestic duties of the ho; e and the home indus tries of spin-

~ing , weaving and embroiderine vJii ch widows , deserted r.ornen , divor-

cees and even housewives carried on as ~eans of livelihood. To work 

outside the home fo r others was considered i mproper since it forced 

the woman t o r.:ll ngle wi th strange men and \,as thus a source of tempta-

ti on for herself as well a s for the men wi th v.horn she came into con-

tact . Thus a woman m~ s not permitted to follow t he profession of a 

teacher, scribe or sol 1.ier since these professions might lead to un­
(1 ?2) 

cha s tity. As for the unmarri ed virgin , her pl ace was with her mo ther 

from whom she acquired the necessary instruction and trai n j ng for her 

car eer in life as wife and mo ther. 
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Chapter Four. 

The r ight of inheri t ance i n Biblical law is based upon the concep­

t ion of the tribal ownership of land . Only individuals that had tri­

bal personality and coul d ta.ke the place of the par ent in the tribe 

coUl.d inheri t his estate . such a conception obviously excluded fe­

males fro~ the right of succession since bef~re their marriage they 

were t he property of their f a thers and after marriage of their hus­

bands . Hovreve1· , as the position of women became more secure t hey 

began to demand mor e rights . Thus we find the daught ers of zelphhad 

complaining that their father's sh~re vn ll be altoge t her lost since 

he died without leaving male issue and therefore they demand t hat 
(1?3) 

t hey be given the right to succeed him. The grantine of this pri-

vilege t 0 the daughters, however , threatened the whole conception of 
d4NU 

tribal ovmership and the members of the Zelaphad ' 'a complained 

tha t in the event of t he marriage of his daughters outside the tribe 

nis pror-erty would also be ta.ken from the tribe . To avoid this dif­

fic ulty the law provided that daughters may inherit, if there remain 
(1?4) 

no s ons, provided that t hey marry v.~ thin their ovm tribe. •And every 

daugi\ter thet posseaaeth an inheritance in any tribe of t he children 

of Israel shall be the vnfe unto one of tne fa..'nily of the tribe of 

her f~ther , that the children of Israel may possess every man the 
(175) 

inheritance of his fatherso Thus daughters were made heirs of the 

second degree with reservations . But under no circumstances did a 
(1?6) 

wife or a mother inherit. 

These restricti ons against t he ''nfe ' s right of inheritance see~ 

to have been avoided so:nevmat by the f reedom gi ven to the husband as 

t es tator t o dispose o!.' his property as he saw fit. Thus we find 

samuel , a.n ainora of the thi r d century c .Y. ., citing a law that • !f 

t he husband wills his wife a share in his estate , she is treated as 
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(177) 
one of the heirst However , if the husband wi lled his entire estate 

(1 78) 
to hie vrife , she is r egarded as no mo r e than a n administratrix. The 

r eason for this l aw can be understood as a protec tion f or the heirs; 

for i t might happen that a husband will give his entire e~ tate t o 

his wife to the excl usion of his heirs because of a s trong affection 

for her or aer exerti on of undue infl uence upon him a t t he ti rne of 

making the will. 

7{oi l e the eaughter in Biblical law could oe heir to her .!'ather •s 

estate only i f t her e were no sons and provided she 1nar ried \'Ti thi n 
• t ;l .. t.' 

her fa t her ' s tribe she ~as not entirely deprived from shari ng in her 

father ' s estate even ··;hen she marri ed oritside h e r f a ther ' s tribe. 

Her Ahare was given her in the f orm of a dowry \,hlcn was generally 

recognized as a gif t in l ieu of the right of succession . Thus we see 
(l?'J ' 

that Rachel a nd Leah a r e given Bi lhah and Zilpah as their hand.maidens; 

and when Jacob hesitates to leave Laban both Rachel an a Leah s ay to 

him: • Is there yet any porti on or inheritar.ce {or us i n our fnther's 
(180) 

house ? Are we not counted by hi ~ as strangers? • Rer e it i s evi dent 

that whatever gifts Laban had given to his daughters were considered 

by t hem as t."'ieir share in his esta t e and henct::forth they were as 

strangers t o hi 'n :\S f < r as i n.'1eri tance \'!a s conc~rned . Caleb gave his 
(181 ) 

daug.r ~er a field a~d sprines as her dowry; Pharaoh gave his daughter, 
(182) 

th e \'life of Sol omon , t h e city of Gaza as her "Shi luchim•,"send- off? 

The Book of Tobit tells of a ve r y liberal dowry gi ven by Raguel to 
(183) 

i1is daughter , half of his entire possession. The idea of t he dowry 

as a substitute for the right of succession is r ecognized by Talmudic 
(18 4) 

lc.w. The idea of t he dowry as a bait t o attr ac t sui tors ie a l ater 
(185) 

one , probabl y of late tannaitic origin . 

];Ven when the dowry came t o be considered as a wedding gift to 

both the bride a nd gr oom title remained in t he bride, the gr oom 
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~erely using it fo r the bene f it of t he fam~ ly . To protect t.he 

bride ' s rights in the do~Ty the groom is obliged t o stipulate its 

value at the t i zne of the marri age anci to recei p t it in t.ile ketubah 

guaranteeine; i ~return t o t 1.e bride at t he ti nie of t he di ssolution 

of t he 'l'IB.rriage ei ther by his death or di vorce . P.e canno t sell i t 

s :. nce title is in tl:e '' ife , nor ce.n sr.e sel l it sina the husband ie 
(186 ) 

en ti tleci to its use. The t endency, ho\':eve:: , seems t o have been to 

enlart;e the husband ' s righ t s •.vi t h r egnr d to t he dowry so ti a t by t he 

beginning of t he second cen tury C. E. t he husband wus consi der ed qot 
{18?) 

only as t~. e tenant but f or all practical purposes at> t he legal owner . 

All t hat wa s left to the \'7i fe was t he r j g. t to c l ai m her doV1r y in 

case of t h e deat h of her husband or divor ce , and thi s clai ~ she could 

sell ~rovidec anyone would care t o bu~ i t; for i ts value depend~d en­
(188) 

: irely on her survival or divor ce . But in s; ite of the enla rged pr!-

vi l egec gi ven t o the husband ov(: r t he dowry tl e v.ife ' s r i ghts wer e 

not entirely i gnored. The husband had no ri gh~ t o sell the dowry ar­
(189) 

ticles withou t the wife •s consent. Horeover1 a t divorce t he \'li fe can 

der.w.nd the retur n of her do\7TY articles in sp.§ce. r.r as much of them 
(190) 

as ar~ left, and r efuse cash r~ent offer~~ by her husband . 

There was 1 0 s tandar d a.mount of d.owr:; ei t her i n the J>ible lfor in 

the Talmud . A f ather ni ght give as much as his generosi t y or means 

:night dictate. Thus v:e f ind in the "Ai "ole dov1Tiee r anging from slaves 
(191 ) 

to citi es anu in Tobit half of the fath~re possessions . I n t he Tal!D.ld 
(192) (193) 

to o , do~Ti es range fro~ f ifty zuzi n . f our hundr ed zuzi ~ , a thous&nd 
(194) 

dinarim or ~ore . The Tannaim and l a ter Amor ai T. , however , place a mi-

ni mwr. of f ifty zuzi rr. , or enough to buy the bride ' s ?1ardrobe for a 
(195) 

year \' hi ch every father has t o give to h i s daughter . T:ti s t1pplies 

even t ".> en orphan who i s given a dowry 01 at leas t fif t y zuz1 m out 

of t he fath P.r •s estate . If t · e father is t oo poor or the estate in-
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sufficient to give even this minimum of dowry it is supplied by the 
(196) 

c:r.arity fund. There was no maximum restriction upon the father. 

But when the dowry had to be taken from his es tate it was established 
(19?) 

by Judah Ha Nasi a t ten percent of the estate. Later Amoraim feel-

ing t hat to leave the fathe r unrestrictec in his dowry gifts would 

deprive the sons of t hei r rightful i nheritance decreed that even the 

fa thC; r himself while a live might no t give a dovrry in excess of ten 
(1 98) 

.er cent of h ls posseseionJ. 

Besides t he v:i.fe ' s r ights in the dowry she ownec other property 

·:~hi ch was at first distinguished from the do'1'!'y and to ' hich the 

husband had no rights whatever. These were gifts given to he r by 

nP.r prospective husband before marriage. Already in Bibl ical days 

we f ind that social usage r equired the prospective bridegroo~ t o gi ve 

gi fts to hi s intended bride on betrothal . Eliezer gives , on behalf of 
(199) 

Isaac
1

preeents to Rebecca.h : Sheer.em offers not onl.y mohar but also 
(200) 

mattan (gift~) f or the hand of Dine.h. mu l e t he mattan was not obli -

gatory and did not a!"fec t t he legality of the marriage , it 'ras never­

theless customary. >..a the moha.r repreeented the comr ercial side of 

t he marriage , the mattan represented the romantic; the forme::: wc.s 

gi ven to the father, the latter to the [;ride . La ter on the mattan 

became closely allied wi th t he mohar an~ lost its original romantic 

function , and like t he evolution of t he mohar, the ma.ttan , too, be­

came merel.V the pro:niee of t he husband which was stipula ted in the 

ketubah a.nd matured , l iKe the dowry , upon his death or aivorce. Thus, 

li ke t he mohar , it bacame a divorce price. In the Talmud both are 

grou~ed toge ther i n t he ketubah , the moh&r being called ~rk.kar ketu-
( 201) 

bah" and the mattan, •Tosafot ketubah: 

Ano ther s ource of. pro:pe1·ty v·h; ch the wife owned as her private es-

t a te was melus . I n the Bibl e dowry and melug see~ not t o have been 
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distinguished. Both were orig inally t he v·i fe•s private property to 

which the husband had no rights . For t he first time in Assuan Papyr i 

t he distinction betwe en the t ,-o is made , melug being considereci a e 

"her proper t y and posses sion"; and in t h e earl y t a.nnaiti c sour ces i t 
( 202) 

i s ca lled • the property 1..hat comt s and goes t:i th he r: TLe di f fer ence 

between dowry property anci melug lies in the f act t hat wh ereas in the 

f ormer the husband was responsibl e for loss or damage to such proper­

t y ; in the case o f ma.lug he was not responsible for eith~r loss or 
(203) 

d:unage. ~ile the husband earl y became t h e t enant of h is wife's dow-

r y he had no s uch ri gh t i n her melu~ except by htr c onsent . The v~fe 
(204) 

had f ull f r e edo rr to dispose of her melug indP.pendently of her husband. 

ori : ina lly t h i s a bsolute free dom t o dispos e of her melug ~pplied not 

only to property she received as a ~eddin~ gift but t o all property 

t ha t she may have r ecei ved at any t i me ei ther prior t o b e t1othal , 
( 20 5 

a ft er betrothal and even a f t er mar r i age. 

The first r estricti 011 on her absol ute ri ghts over her me lug c~nee 

t owar d t he end of t h e second co:;unonvreal t h wh en it was decre t d that 

"a s t o t he prop erty ac (!ui red by t:(\e ·.·.ife af t e r nupti al 3 , if s~e sold 
( 206 ) 

it , the hus ba nd c an r eclai '" i t f'ro'!'Ji t il e purcl.asertt The r eason for 

t~ is r eetrictior bei nG that s inc e t he wif e h er s elf i s l egally under 

t he con trol of t h e hus band he has a lso c ontrol over h er p roper t y . 

Th e s chool of Hill el f oll owed t he tem..1.ency t o restrict t ile woman ' s 

:r i gh t s over her 0\'.71 p r operty whi l e t he Shammai tes f a vored a n enlarge­

:"!ent o!" he r r i ghts. Th\ls t he Hilleli t es f orba de t he v;·i f e to sell 

:nel ui; that she a~quired af t er s he b e ca."l'le betro t~ed, s i nc e j n legal 

c ont empl ati on t he betrotha l "!lade her a wife , while the ShaMma.i tes 
( 20?) 

hel d t he cont rary view. However, bo t h schools agr eed t h r. t. if she did 
( 208 ) 

se l J s uch p r orerty t he sal e was va lid. P.abba 1 'J3.mli e l disapproved r,f 

t :le r e s tri c t i ons on the \!.'1Jma.n ' s liber t y and was o f t he opinion tha t 
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she had the right to sell mt;J_ug property which . she acquired after 
. (209) . 

betrothal even after nuptials. His disciples, however, disagreed 

with him although his opinion seems to have prevailed so that for 

some time after the Te:mple was destroyed a woman's rights in the dis .. 

position of her melug were not interfered with except in that pro-
. (2,10) 

perty which she acquired after nuptials. 

Rabban Gardiel 's liberal policy was· doomed to defeat in the face 

of the tendency to give the husb'and more and more legal and economic 

power over his wife's prqperty. By the time of the Bar Kochba re­

bellion, second century C .E., it was already V,'ell established that 

the husband is heir to the vrife 's property. On the basis of this 

principle the rabbis further restricted the wife's freedom 1n the 

disposition of her property. -About 135 C.E. the Acadamy at Usha 

decreed that a sale by the wi.fe of any of her melug was valid only 

if she survived heT husband, otherwtse the surviving husband could 
. ( 211) 

recover it from the purchaser. This placed the hus·band in a 

far better position than that of an ordinary heir; for an heir 

could not prevent the decedent from disposing of his property 

either durjng his lifetime or by will, and the later Amoraim point 

out in commenting on this Takanah that it actually gives the hus­

band legal ownership of his wife's melug. All that remains to her 

is the privilege of selling her claim to it wh1ch was valuable only 
( 21~ '). 

if she happened to survive her husband or was divorced. 

Another basis :for restricting the wife's rights in her own melug 

was found in the principle that gave the husband the right of usu­

fruct in such property. It was argued that if the wife were per-

nil. tted to sell her melug during her husband's lifeti.me hmn cou1d 

' his :tight of usufruct be exercised? To aviod this obvious incon-

sistency Rab'bi Simeon ben Yohai ( second century C.E. ) held that 
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a wo men can never sell her melug ; but 1f the husband had no tnowled~e 

o~ tbE ex,etence of euch melu~ and had no re ason t o exoect l t. t he sal e 
( 213} 

w~1la be valid . Thi e wae a doubtful prlvl le~e for the wife; for it 

1e har dlv 11\te l y that she could have anyth1n.-: of valu e that would be un-

~nown to her husband. 

The final effort t o r estr1ct t h e w1fe'e rights in her own oroperty 

effect1 vely deprived her of any power over her ~elug. About t h e thlrd 

century c.E. Judah Nee1ah 1n Palestine end Rab and Samuel ln Baby lon~ 

la r uled that a marri ed woman has no le~al rlaht to d1spo~e of any of 

her orooerty after merr1 a~e. even tf ehe acqu t red such oroper ty befor e 
(214) 

bet r othal . Under t h1e MJ11n~ a ll that • ae l eft to the w1f E ~as the 

dou btful value of selling her claim to that pro ?er·ty, whiob woulci mature 

.onlv l n caee of divorce or uoon her surv i v 1n~ her hu eband. if she could 

f1nd a ~ircheeer to buv that chance. 1h1e absolute oower le eene e s of 

t he ~arr~ed woman to deal w1th her own prooerty m~de even the r\chest 

~arr1 ed wonan le~e llv pe nni less . Thie le~al ooverty of marr iee. women 

1s e•1c c1nct lv s•1mmed up 1n a ?Jtm nah wh1 ch states that 11 A women ann 

a a leve ere bad 0~9onente. Whoever in\ur ee t hem 1e liable ~or damages, 
( 215) 

but tbey are not l tahle for \.n.1urv to other3" e1nce thev are proper• 

tr- l ess. The 'l'elmud aleo asks : " How can a wotien have anvt h1ng? Vih&t-
(2lc > 

ever t s here be lonp;s t 1J her husband'! T:iere 1e noth1ni:i: she can real -

1 v call he rfown . \'1hat. be lo,1gs to her hueb&nd 1e bis; and what be l ongs 

t o he r le also his. ~hatever ebe earns or f1nde 1n the street a r e hie . 

rle owne the h~>sehold articles; even the crumbs from t he t able . 5be 

cannnt invite e guest without her hueband ' s consent. f or she would be 
(217) 

s t.eat tni:; from h1m. Ir she v; orlts 1n her husband ' s a t ore she can be 
( 218) 

mede tn swear 1n COl1rt t hat she has not eto len anvthing ~rom him• 

Economi cally she ee eme to be completF1.v wl thln the cower of her bus-

band . 
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This deprivation of alJ her property r ights and absolute economic 

dependence upon h e r husband in t he face of t i1e gener a l r ecognition of 

'.'•oman ' s human and social ri eh ts can be exr l a i ned only on the ground 

that Jewi sh la\'J assumed absol ute responsibility on the part of the 

husband to provide for his \."ife and f ami ly. once married, the r~bbis 

felt , s h e needed no more t o worry abou t economic welfare: hence what 

use would property be to h e r . Thi s concepti on is not uni ~ue in Jew­

ish laT1. In our English con-anon law, too , the married \':oman was ab­

sol~ tely within t he l egal and econ~mic power or her husband; and it 

is only by sta tutory enactment in comp1r atively recent t.i rnee that the 

na.rri ed wo'!la?l has bee r. l egally and econo!!lically emancipated. 

But while the r.iar r ie.d woman wt1s l egal l y rroperty-le ~s . her husband 

~as not gi ven a ctual capitc1 ownersh i p i n h er property . His rights 

·:it.r e merely those of use antl succ:;ession. Thus he could no t sell hie 
(219) 

v.ii'e ' s nelug \•.1 thou t her consent. He c ould only sell his righ t of 

eticc essi on wh:ci1 was val i.;.abl e only if he s urvived h E..r, or he could 

se:l t :r..e usufruct , r rovi cie<i ht: used t he proceeds f o r tt.e b enefit of 
( 220) 

the family . Only when b ot.h husbanci ;rnd \':ifE: agree to the sale of her 
( 221) 

~elub ie it valid. Rov.ever , j n case \'Jhere tr.e nclug is of an unpro-

duc tive chara.cter, such as j e welry, er an heirloom , old sla~.ree or old 

fruit trE~s , the court may :lrder it sold and mor e p roduc tive property 

b ought wi tr. tr.e proceecio p rovided th i.. \:; f e does not object t o such 

s~lc on tr. e g r ound of p ersona l attach~ent or fami ly s entiment connEc t ­
(222) 

ed with such p roperty . 

This right of usufruct of the husband seems to be ~ rabbinic e• a c t -
(223) 

~ent and is not found i n Bi blical l&w. In the A~suan Par y r i t~at 

right is given t o the husba nd on}y by speci al agr eement and lr. consi ­

~er&tion of certain i:nprove~ents tha t h e agr ees t o r.ia..~e on the pr o-
( 224) 

l erty . 
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The right of usufruct is not, however, the husband's private 

right even in rabbinic law.. It is given to h:l.m only as the head of 

the family and he can exercise it only for the 'benefit of the family 

not to increase his personal estate.. Even if the yield of the pro­

perty is gr·eater than tl'l.e family •s needs he cannot use it for him­

self but must sel:I. the surplus and use the proceeds for the comfort 

of the family. The term "comfort of the family" was somewhat broad­

ly interpreted as is shown by the following case: A woman brought 

with her melug two female slaves. The husband then took another wife 

and gave her one of the first wife •s slaves as a g:l.ft.. The first 

wife brought suit to recover her slave and the court held that since 

the second wife was a member of the husband's family she had the 

right to use the slave as it was using the usufruct for the family's 
(226) 

benefit. 

What constituted usufruct was not always an easy matter to decide. 
' (227) ' ' 

It was generally recognized that the fruit of a field, the offspring 
(228) 

of cattle and slaves are fruit. Products of a mine are fruit 9 al-

though Rabbi Meir says that they are capital if the fruit exhausts 
'(229) the mine. The wearing of a garment even until it becomes worthless 

'( 230) 
is given the husband as usufruct. If the melug consists in her right 

to en,i oy the fruit of something, as for example, the right to milk 

someone's goat, or to pick fruit from someone's orchard, the husband 

takes over her rights completely and the wife is left without any-
(231) thing. But not all the wife's melug prope;rty may be used by the hus-

band. \');,lb.ere the wife is given a gift by her fa th er or a stranger 

with the express stipulation that the husband shall not enjoy it use 
(232) 

he is effectively debarred therefrom. Also where the husband himself 

gives a gift to his wife or has sold her something his right of usu­
(233) 

fruct is impliedly waived. The wife may deprive her husband of his 
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right of u~sruct also by a legal fiction. The woman is permitted 

to make out a fictitious deed of conveyance of her melug prior to 
(2 4) 

her marriage.. Since the witnesses to the deed know i t·s fictitious 

character it is without validity should the grantee try to collect 

on it. On the other hand it is valid as regards the husband who is 

unaware of its fictitious character and ·such melug falls within the 
(235) 

catego.ry of goods 11unknown to and unexpected by the husband\• This 

fiction effectively deprives the husband of liJ.is right of usufruct 

but, as we have already seen, only of that whtch the wife acquired 

prior to betrothal. Vlhat she acquires after betrothal she cannot 

convey at all; hence cannot make use of this fiction. Another ex­

ception to the right of usufruct is the waiver on the part of the 

husband of this right of use in the following formuJ.a: "I lay no 

claim o;r suit to thy property, its fruit, or the fruit of its fruit 
( 2;36) 

forever! 
Besides the wife 1s rights in her melug, which, in case of her sur-

vival of her husband or divorce, became again her private estate, 

she also had rights under the ketubah, the marriage contract. Under 

the ketubah, as we have seen, she was entitled to her dowry, rnattan 

and mohar whi.ch the husband was obliged to pay her in,··case of di voreit.. 

and the heirs in case of her surviving her husband. Her ketubah 

rights were in the nature of a promissory note given her by her hus­

band.. What was the economic value of this promise? In the first 

pl~ce by the enactment of simon ben shetach the wife became a pre-

, ferred creditor against her husband or his estate. When the husband 

stated in the ketubah "all my property shall be guarantee and securi-
(237) 

wife a lien ty for the payment of th~ kettl°bah\' he thereby gave his 

on his property which would have to be satisfied before ordinary ere-

di tors would be paid or the heirs inherit. This lien clause applied 

to the mohar, mattan and dowry and the failure to specify this lien 
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c l ause i n t h e k e t ubah was o ~ no l egal s i g ni fi ::ance ; it v;as c onsider ed 
( 238 ) 

a sen bal e r ror . 

I ndeed , in the opi n ion o " t h e rabbi s t he lien i s riandatory, i . e. t he 

nus bend canno t pav t h e ~etubah t o h is wi fe fl f3 lone as t hey remain 

n.arri ed. This i s f~~§yssed in tr.e dic t QT. that " the ketubah does not 

11atu::-e duri11g life ~ i. e . t r.e li f e of t he marri ag e ·;.hi ch may t e r mi nate 

ei th~r a t deat h or di vorc e . The p ur pos e o: this r estric ti on i s ob ­

v ious l y as a de t e r r ent t o divor ce ; f or i f t h e husband i s ob ~ iged to 

: i q.U do.t.e t h e ~: e tubah a t divor c e , he will r_ea i t a te t o ta1'e such a 

s tep . nn the o t her hand if the h usband ie p~rmi tted to pay the k e­

t ubah at any ti me during marr i ed l i f e he t hence forth i s f r e e to di -

·;o:-c e hi s wi f e a t will ; f or h e i s n o longer checked by t r. e ketubah 

oc: i ga t ione ; hence t he r ea son fo r maki nR t h e li en mandatory . lfo r e-

0·1er t h e hueband can in no way affec t t his 'landa t ory c ha r a c t er cf 

t.'1~ :...i en over a ll his proper t y . Thus , i f t be hus band assi gns a cer­

t.a1n l i cce ol· p r or e r t y t o h is wi fe a s aecuri t y :or h er l::etnbah , t h e 
{240) 

lien , n ever t h eless , a t t a ches t u al l t he r es t of his pr operty Elso . 

Ar.d 1 f one v;i shes to b uy r eal t !' f ro ":' t he h us band f r ee of t.he wi fe ' s 

f.e t ubah lien , h e :nust firs t obtain a wri t t en wa i vt: r f r om the wi f e and 

t.ner e 'Tlu s t b e r os i tiv e e vi denc e tha t t h is \vaive r was no t grant e d 
( 241 ) 

ei ti er thr ough c oe r cion or t o r l ease h er h usband . Only i f t ne hus-

band conveys his r r oper t y t o h i s chilox en v;ith t he wi f e ' s consent 

ar.c l eaves her even a s ma.1 1 pa r cel of l and a s security for h e r ke t u­

ban , onl y i n such a case i s t he l i e n r emove d fro~ the bulk of his 

• ~o~erty and attache s onl y t o t he small piec e of r r or er t y l ef t a e se-
( 242 ) 

cur i ty . 

"!ju t while t h e ke t ubab •·:as lien on t h e h usband ' s pr o; er t y , i t a t ­
(243 ) 

t a che only t o his r ea l property . However , cer t ai n movables -r.rer e r e-

garded as so i ntegr a l a pa rt of t he household t hat t h ey wer £ consi­
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(244) 
de red as realty for t h e purposes of t he lien. In Geonic times, 

~nen the Jews oTined li ttle r eal p rop erty, t he ~etubah lien was exten­
(245 ) 

ded to cover the husba nd's per sonal p roperty also . 

As a ~i...l t :.he. da t e c~ the ketubah is als o t ht. date of t !:t lier. ; 

iienc e ordinarily the li en woul d c over onl y pr operty ov.ned by the 

nusband at t h e L me ·.-h en the contra c t we.s e nt u ed i nto . ~roperty 

ac ~. uired by h i m s ub sequent t o tha. 1.. da te \•:ould be exemp t . To gi ve 

~i':e ·; i fe greater securi ty , h ovever. t.he Arr.oraim inserted i n the k e-

tubah t h e additional s taten~ent : "1:r opC; rt tr.a t J d d a cquire or that 
{ 2 46 ). 

1 SH.ALL AC Q.UIRE .• Thi s add i ti ona l f 1nn11 l a is inpor t ant; _-or 

it n~de the li~n a ttach to r r orL rty acquired a f te r ar r i a ge. Tnus 

~ f lht husban:.. af t1..r :r.a r r iage , b ought so e pr or er t y and then s ol d i ;, 

t !·. e ·,. i f e C" Ul d r ec nver i t f r nm t hf r i;r haser to s a ti sfy h 1.: r ke tubah 

:i.:n . Ano t her pro t ec ti on nf t h e y;i f e's rieh ts i s :'ound in t i'le pro-

vi si " n for t i1e ki nu of ~ r nper t v out o: whi ch t o pay t he ketubah. 

•_ i.e Talmud provide s that the ke t ubah is t o be r.ia i d out of t h e p oor­
( 24? . 

t: ~ t r r oper t y . 

T1. : s v:a s re :~.e died b:,· : os t- Tal mucii c autho 1·lii~s h o i nserted in 
( 2 48 ) . 

t!..: · •. o res nou t. c : t .. e cf? r Cl s t of ::.; rro:: cr ty • 

:o i T"tec t t ate -.. _f f: ' s r i ·-h ts ur,o.e1 t n e k e t ubah s t i ;. l fi; r ther she 
p..11\ • ...;:t!i.J 

·:.asAto a e . and a ,; uar a r.to1· to inci ..,rc0 t he l i en . T1...1.s 1s:ne c cu: d r e -

.i ire t ht: husbam~ ' s f a t i: er t o ac t as guaran t or s o t ha t s :.e :'?.igll t 
(249 • 

c ollect f r n· r. m in de f a ult '> f he r hu!" band. A stranger may 

also ac t as guarantor but he i s liable only f or the dowry unless 
(250) 

he expr essly assumes the obl i gations of an abso l ute guarantor. The 

fo llowine provi sions are found i n the lien clauses of most k etubahe: 

"And as f or t h e security of t he Y.e t ubah (moha r ) , dowry and ~tan, 

I hR.VE: ass~cd for myself and f or my h eirs after me tha t t hey be 

~aid of the ch oicest of t he p~operty a nd pcssessions that I have 
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u~aer the sky , both what I did acquire anci what I shall acquire , 

i mmovables and movables •••• durinu my li f e and after my death , and 
(25l 

even out of the cloak on my back, from this day and forever more •• • 1 

- - t hlrty-nlne --



Chap t er Five . 

The obligation on t h e part o_· the husbanci to s upport hi s wi fe 

-:;us t a t l eas t be co- eval wi t h t he institution of baal marriage wher e 

<.he husbar.l, b ecomes t he master a nd owne r of his wife . The v e r y fact 

th~ t there i s n o BibJ ical p rovi si1n c ~-r.p ellinR the husband to 6 up ­

~ort h1s w:fe whi l e t here i ~ one y:j th refE. r en::e t o a female s lave 

sef.::is t o s ilo'" the: t the suip~rt 0 1 one ' s v:ife vras t aken for gTa n t ed . 

";'ith reference to tf.e f e mal e sla ve we h a ve t he fo1~ owing p r ovisions: 

nlf ne (the !!las ter ) espouse her (his Je\'ii sh mai dservant) to his eon , 

he shall deal with h e r e fter the mann e r o: daughters •• • • h e r food , her 
(252) 

r~ ment and h er conjugal r ights shall he not diminish~ To the ten-

r.e i:n theee v e r ses t each t!i;~ t t hE: husband ' s du t y t o support his ,'l'i.fe 

riH.s out of t he concepti on tha t he ov:ns her as l:e does hi'3 ~lave , 
\253) 

or because he gete h~r servi ces in exchange !'or su1.fr. suppor t; and 

since t h e Bible provide~ fo r t he ali mer.tat i on of a s l ave t hey a?gue 

:~a t~c duty of the husbanci t o s urr ort hi~ \afe is a leo Di~lical in 
( 25 ~) 

ori cir .• 

The a.'liount a nd charG..c t e r of t :r.e Maintenance is cieterm.i..ned by t h e 

f.usband •s mear.s p ·ovi d e<l she t;e t s n o less ths.n the necessaries in 
( 255) 

Y.t.q;ir"~ v:i t h t r.£> s ta.nda.:i.·de t o \7hi ch she has been accus tomed. "The 
( 256) 

\"lf e a scends ·,'l'i. t h h e r husba;1d but doe c; not deecend with him" is a 

lecal maxim \•.hich Bi ves tr.e '1ife tl':e adva.ntase of her standards a s 

v:el l os those of her husba nd . oui t t:: diffe r ent is thi s fror.i t he mar­

riage formula of to- day wM en makes t he woman take her h usband "for 

better or f or worse~ Je\'li sh l a,·1 Gi v ee t h e ,~·ornan the advantage of 

t t e "be t t er" no t t he di sad vantage of tr.e "worse : Even t he po ore e t 

~n :'"Je t SU!'!llY hi:: va f e wit:t: he r 'reekly l'ation consisting of two 

kab i n of rrheat or f our of ba rl ey , one h a lf kab of peas or b eans , one 

11alf los of oi l , r:. kab of datee_ or f i g s o r other fruit , wine for 
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(25?) 
cookinf· and an extra portion f o r t h e nursinr: mother . This ie indeed 

no t a ~gnificent stock of surpliee but it is calculated to supply 

about fourteen meals for the week, averagi 11f t wo meals a ci.ay . The 

third meal r e qui red by lar: for the Sabbath is not included i n this 

ration b ecause she is exnected to take t n e f irs t Sabbath meal wi t h 
.( 258) 

her ~.usband a t his table . If t h e husband has t he means the wife i s 

a l so given wine for drinking provided he can "oe a r ound to watch that 
(259) 

t h e vine does not go to her head. 

so much for :food. The husband must also keep his w.i.fe in cloth­

ing befi tting her social position ,. :.rilady •s wardrobe inc luded a head 

cove r , a girdle , a pair o f shoes at the approach ~f every hol iday 

season and fi fty zuzi m•s worth of dresses, the kind t hat v:i.11 become 
(260) 

he r age and stat u r e--a t the beginning of every winter season. If 

the husband ' s wealth or t h e v.ife ' s socia"' position demanded g~eater 
(261) 

disrlay , t hen he was obliged even t r buy he r silkr. and. ~erfumes . I n 

some localiti es it v:a s eXI"ected 0 1 the h·lsband to spend on his wife's 
{262) 

nerfwnes ten dina rs fo r ever y rnaneh of do,':Ty he receiv€d. 

I n addi t i.on to f ood and clothi nr t h e a.li mentati on obligation re­

~~ired fur nishinc h e r hcuee . The house a~ong t he poorer folk mue t 

hdve befr. a small t ha t ch P.ci mud hut rri. th one or c.t most t wo r ooms 

... :. te bare of v:ha t we v:oulci c a ll f urni t ure . The household articl es 

v:~icn the hueband wa s r equired to fu."t"ni sh co:isieted of a r ug or mat, 

a bed and rnattress ,--and among the richer fo l k also a p ill ow--a cup. 
(263) 

a jar . a pot , a fl.ask , a c a ndle and a wick lamp . In a ddition he al­
(264) 

eo h a d. to give h e r in cash a silver maneh per week fo r pin money. 

As an txtensi on of the duty to s 1;!'port the h usbar.d is required to 
(265) 

p rovide hi s wife with medical a t tention. However, the l a w drawe a 

dis t i nction be t ween the du t y t o s upp ort and ~edical care . The lat-

t e r -::i gh t involve a great bur den upcffi t h e husband in case of chronic 

-- ~ortv - onE 



or protracted illness. Thus we fincl that the Babylonian Talmud 
. (266) 

teaches that the husband must pay all medical expenses. The Pales .. 

· ~inian Talmud, on the other hand, holds that while the husband is re­

iqred to :pay for current medical attention, he cannot be forced to 

pa a lump sum. Only as he gives food can he be expected to give 
{267) 

medical care. Both Talmuds agree that a widow who is supported ou.tt 

of her husband's estate can require of the heirs only current medi­

cal ca.re. not a lump sum; the latter she must supply out of her own 
(268) . ' 

ketubah. If a husband is burdened by a chronically ailing wif'e the 

older law gives him the right to say to her: "Here is thy divorce 
(269) 

.,and thy ketubah, go and cure thyself~ But the later tannaim with a 

finer sense of chivalry declared that it was immore,l for a husband 

to discard an ailing wife; and forbade a husband to divorce his wife 
(270) 

while she was sick.. He must wait until she recovers. 

Another duty incumbent upon the husband was to ransom his wife 

from captivity. This was quite important in ancient times because 
,, 

of the methods of warfare and the enslavement of conquered peoples. 

Moreover, piracy, robbery and bedouin attacks were very common occur­

rences and the dangers of captivity were ever present. Thus the law 

p).aced the moral responsibility of ransom upon the father :ln case of 

an umnarried girl and a legal responsibility upon the husband in case 
(271) 

of a married one. The husband's responsibility rests chiefly upon 

his contractual o'bligation in the ketubah where he stated: "If thou 

be made a captive I shall redeem thee and take thee back to me as 
( 272) 

wifei' one of priestly descent, because of the Biblical prohibition 
(2'73) 

against his marrying a profaned woman would insert in the ketubah: 

nr:f thou be made captive, I shall redeem thee and cause thee to re­
(274) 

turn to thy land~ The duty to ransom in the older halaohal became 

operative at betrothal but the later law made it operative only after 
.-~·"" 
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( 2? !: ) 
nuptials . As to t he amount t he husbano mus t pay1if necessary, there 

is so.,e. ui ffer ence of opinion . l"ne tradition hol ds that he mus t pay 

a. ransor.i of ev en ten ti:nes her value as a slave the first ti me she 
(2?6 ) 

i~ capt ured; af t e r that only h e r !'08.rke t value as a slave . Another 

tradition r equiree the h~sband to !laY ten times t he a~ount n~ her ke­

t ·tbah t n e firet t ime she is cartnred; aft er t hat onl y an amoun t e-
( 27?) 

ual to t ie ke tubah . Rabbar. Si~or. b en Gamliel r estri cts t~~ maximum 

t ' t i:e vc:.lue o: he r ketubah or her !Ilc'"l.r ket value both for the first 

o:· any l ater ca!lture on the ground t hat too li jern.l ranao"l'lS wil l en­
( 2?8 ) 

~ourace car t ure and become a r.:ienace to the co:n.""'Un : ty . The dut y to 

rfinsom obtai nPd onl y if t ne hushand -.1ere a l ive and cou ld ta" e the wo-

r.a.n bac": to y:ife . The Levir or t ne hei rs were not obl i[;ated to ran­

so•ne her unless she was captured "hile the husban<i v;-as sti1 1 alive. 
(2?9) 

"'tl.E: r\.i se ehe must use her ke t ubah for he r ransom. 

To provide p:-orer burial for his v:ife is another of the husband ' s 

du'!; ies to h e r . 11e finu p r ec edents for this obligation in i he Bible . 
(200 ' (20i 

Abrai1a~ buried Sarah and J~cob rrovided buriel for Rach~l a nri Leah . 

:r. rabbinic l a w "e find this duty ~"ell es t ablished . It is incumbent 

•lt on t}-.E husbn.ntl t i" • rovide buri e l for his v·i.fe aG bef1t s h e r station 

as well as his , tTiving h <' r the adva ntage of t ?ie hi t;;he r soci al :posi-
( 28 ) 

t ion . •1 ne !'oorest husband , ho·,·;ever , m•1si provide a gr ave anci funer ­
(283) 

s.l r roceasion consi s t in- of two flutes and two wai li ni; women. :Be-

cause i n the o:pinion of the 3aw t he hushand 's duty to provide buriel 
(284) 

is based u r on his rie-)lt to inherit her property , the duty does not 

survive him. Thus his hei r s are not ob1i ged t o provi de buriel for 
( 285' 

the ""idow. Should the husband r efuse t o rrovi dP. buriel for his wife, 

-:>r ha vi nc eone to a di s tant l and is unab ' e t 0 cio S •) , t he court takes 
( 2811) 

t i.e buriel expenses out of hi s es tate . 

:-r.e husband ' s dut" to supr>or t anrl clothe his wi fe probably began 
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in early times vdth t he be trothal a nd thi s continued even t o Talmu-
( ::.6 ' ' ' 

di e times . But the l ater opinion declared that these obligations 

bei;an wi t h nuptials with t he p roviso tha t i j the nup ti a l ceremony 

~"as delayed beyond t he customary date through the gr oom •s negligence , 

he v:as respon sible _or the bride ' a maintenance duri n,~ the peri od of 
( 268) 

delay . Of course tile dut y to support the wi. fe remained i n f orce only 

sc long as they v:ere marri ed. rt terminated wi th di vorce, but only 

so long a s the di vorce gav e the wi f e freedo rn t o marry anothe r. If 

it \•:as for any reason legally in doubt ar.d t ht: divor c ee would not 
(289) 

'Tlar r y ar:o t he r the a l imentation obliga tion couti nued. I n t ! e case of 

a levira te marriage t h e Levi r must take ovt::r t h e deceased !lueband ' s 

o"oli gat i ons until he marries iler h h sel f , a n" thencefo r war c' he aa­
( 290\ 

s ;~ea suer. obligati ons on his own account as her levirate husb and . 

As ·1:e have al r eady seen t he rabbis conceived of t i1e husband •s 

du ty to support his v:i fe as r i si n rT out o!' her dep t. n den t l osi t i on. 

snc was ovmeo by h i m as he (i:one d his s l a ve; a no j ust a s his ovmershi~ 

g;.. ve hei the r i ght to his support, so it also gave hi.-:' the r ight to 
(291 \ 

Ler service s and i f she wor ked tor anothe r , to her earnings . T~ e 

concepti on of almos t a maste r-slave rel ations hip between husband and 

r:i fe ga ve way in time to t.h e marriage contr ac t i dea whi ch saw a re-
( 292 

cip r ocal relaii <nship in support for ser vices and earni ngs . The 

-:-a : mud di vi des t .:.e d ll t y t o suripor t i nto three categories , necessary 

foo d ar • clothin~ , c o~orts a bove t h e l J n e of n:!cess i ty and s pending 

:r.oney. In the same way the wo man • s earni ngG are oi v i c!ed , no rmal 

l abo r unde r normal eff ort s te.ndardi zed al. five selai m 's wor th of 
(293 ) 

woof work in Judea , the increment a b ov e such normal effort, and e x­
{ 294) 

tra earni ncs due to ext raordina r y effort and skill . The prevalent 

vi ew see~s t o be that t t e normal labor pays f or the nor mal support 

· · t 1 ~ f th nendina ~oney The extr aor dinary l abor an.:. -.nt: ex _a avor or ._ e S1· .., • 
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and ski l l i s t i.e husband ' s profit for which he does no t have t o give 
(295) 

a n e~uivalent i n support . It is c • nsidered as his •find~ The gener -

al r Jle is t hat although the husband is enti tled t o a l l of his ~1fe ' s 

ear ni ngs , she car nut p ocke t fro m h t: allowance for maintenance any ­

L::i t; a·oove her needs , excer t ~he partly worn cloth i ng wh i ch may be 
( 296) 

of •tse t. o h e r . 

I n addi ti on t o he r earn · ngs t he husband is entitled t o what eve r 
(29?) 

sr.e may find. The r eason fo r t h is se~~s to be t o p revent fa..':'!.ily 

troub l es or to prevent ti1e •'i.fe ' s s t ealing f r om her husband and 
{298 ) 

cl ai "ling that she f"' und the goods . 

t,t,hll e t !-:e normal r e l :l tionship envisaged. i n t:.e Talmud is that the 

Lu sbanu sur·ports the vii. fe a nd she works for him, t he Vii fe i s given 
( 299' 

1'1 l'. opt ion of supportine; h c rse) f and r etai nin,· he r earnings . How-

f. ver , she cc.nnot net;l ec t t he rersona.J serv i c es \mi ch she O\'.'E:;~ her 

1.c1sband a s ,.ashi ng his hands , face an~ fee t . But if she i s supr,ort-

ed by h er hue band a nd r efue e s to "c i-Y. or hi m t f'. e law pe r mi t s the 

husband t o resor t to self- helr e i t he r by t hreateni ng her v:ith the 
(300 ) 

l Cis:t: to b r eak her s tubborness or by j ust starving hEr nto s~bmission. 

'"'n the c ther hand
1 
if t he husb and is guilty of vclunte.r y r.on - support 

he court may co!"lpell hi!"1 t o gr ant her a di vorce a ccor ding t o Rab ; 

cut acc or di ng t v s amuel the court may use sucn ~e thods as i t ceems 
(301 ) 

'bes t t o c ori:t J t:ll l">..i "\ t o su,.. ort her. If hi s failure t o support is 

due to p ove rty t he only redress l e ft the v;ife is t.o co!ll} ell t he hus­

bond to di vorc e her end ge t a j udgment for her ke t ubah agains t such 
(302) 

a ti "!'!e when t he husband y·ill h a ve tr.e pr or>e r t y to pay it. 

If the husband i s unable to supp ort his wife because of i nsanity 
( ?03) 

t !".E- cour t permi ts her t o use his esta te for her maintemmce . P.ow-

ever , i f a husband should 1-y vow r estra in his ,·:ife fr o!1~ enjoying 

i~ p roperty the cour t makes ~se of a l ega l devic e which per mi t s her 
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to use hie p ror;erty ,-.1. t hou t vi ol ati nr his vow. A guardian i s appoint­

ed t: pay f or her ma i n t enance and s i nce t he gua rdian is not restrained 

by t!.e husband ' s vow he can t a..l< e his pa yment out of t h e inter dicted 
(304) 

· r oper ty .'1f-!he posi t ion of t h e de e ertec Y:oman v:a s piti ful inde ed . un-

rl l e t o mar ry a no t her v:ithout r r oot of h e r husband ' s death she was 

C CI -;relJ ed t o appeal t o t h e c ourts f or hel p . However , f or t he first 

t!l r ee months afte r her deserti on s h e v;a.s he l pl e s s since tr.e c ourt 

fel t t i:at no hous eh old \":as so i >rprovi dent as t o be v:i thout a three 
(305) 

s u1 p l y of f ood . After t he three month •s period t he c -,urt 
( .506 ) 

Mld as much of t h e h usband ' s es t ate as was requ i r ed for h e r al i mony. 

~ut \•.hi l e the court ca n s ell t h e h usband •s esta te f or t he wi fe •s sup­

~crt we f i nd thi s s e emingly anomalous l a ·:: t ha t shoul d she be s upport­

ed by a stranger during h er husband's absenc e he ha s no a c ti on a-

r.aint? t the husba nd ' s estate . 
( 30? ) 

•He hae put his money on a deer ' s horn~ 

a!: t.ue sayinc; goes . And y e t sh ould t he wi f e b orrow money from a 
( 308) 

st.ra1~f:er f or h er surr ort he c an r ecover fro" t h e h usbe.nd ' s e s t a te . 

rt. i::; di f f i c ul t t o sc t h e di s ti ncti on be t v:een 'the t wo case s . The 

~r.iy dis t i nc tion seems t o b e tha t in tJ e f i r s t c a se t h e s upport seems 

be g rat uitous, and unsolici t ed and s '1'1ack s pe1hars o1 ill egality 

tneir rela t ionshire. The J at t er c ase is 1:10re i n t h e n a t ure of an 

ord.i ne.r ' debt . 

As \•:e have already seen t h e ''."ifc i s gi ven t h e op tion t o support 

he r~elf and ke~p her ear ni ng s . It is ojvious , therefore , t ha t should 

t. .. e husband for any rea~ on fail t o s upport hi s ;·:i f e she may retain 

earni ng s i !' she is wo r k i nrr a nd may draw ur on such incoine even 
( 309 ) 

be :ore t he court acts on her pe t iti on f or alimotiy . some authorities 

t he husband t o tell h is wife t o surror t her s elf and t o keep 
( 310 , 

. • H· earnings ; b ut i n s uch e. ca se he must surT'lY any deficiency. It 

~-=eir1s to hove be en no t o.n unco 'T!lTlon p racti ce f or the husband to s ti-
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r 1l s.:.1.. i!l the 'Tlarri ae e contrac t t o be fre e f r oN supporti ng hi s wife 
(311 } 

a:- tr; Jet her keep her earn.:r.gs . such provisions '."ere especially 

on ir. cases Phere t he husband \•:ent a\•.a:· t C" study end left his 

•::i!t: t.o shift for h erself and often fo r him too . 

-·c r.ave al ready seen that it \-;as not until corrmar ... ti·vely l" t e B. b ... 1, ~ <. l -

li cal t i"1es t hat t.i·, e daughter was Gi ve?· t h e ri gh t o=- inheritance if 
(31Z) (31 7 

t ;:<: r E ,.;ere no eons , provi ded she married within h e r father ' s tribe . 

-r: ~ \':i te , :"\o·:;e ver , was not ~i ven any s uch rir,ht of inheritance a t all. 

;.:.tr.ov:h there is no di rect sta tement either in f a vor of her right of 

:. :J·.1::; itar.ce or against i t, yet t he fact that she was specifically ex­

d t;c!ed fro n t l:c list of those th n. t may inheri t in Nu.""lbers 2?:7- 8 i:n-

- li es her inabili t y t o be count ed as an heir . '.~orecver , t i:e pr ovi sion 

t:i~ t t r:e wi dowed or divorced daup:I:te r of a p ri est who is without i~sue 
(314) 

-~" nturn t o her father ' s house a!'ld "eat o:' her fa t r1er ' s bread • i!?1-

plii:s undoubtedly th~ t she is excl uded fro" anJ· r i c:h ts c:: i nheritance 

:ri ii(!' i1usba~d. ' s estate; ar.<i not only i s si:e excluded fro ... tile righ t 

o: c;.;,~ cessic 1 but ev·er. maintenanci: is denie<i ner '1S is evidenc ed fro '!'l 

: ~ ~nrase "anu eat of he r fathe r's b~ead~ s.~e a gain as3umes t h e po-

si::. 'l ; . e!'!e ile l c. i r. her fa t h e r ' s h o1.1se before -.arri~:e . Al l thi a ap-

-;lie~ :>r.l/ if t r.e ;oridow i s le~t withou t issue ana s oe i s no t able f'o r 

s ~ t r La-'r. or o ~ner t o enter inio a levirate 'Tlarri a-e . I f she doee 

e .. ttr i r. t r such a :narri ~ge then , as we have seen , sne is s up'f'orted 

1Jj' :-,r;; . levirate husband . ()n t hr; other hand , i f she is left wi t h i(s - ) 
31 5 

s:.J<:: :.i. t: is "'lai nta i r>ed by he r chi l dr en ou t of htr husband ' s estate . 

A!. adva nce over this Biblical provision for t he ·.ndow is found in 

t _ -.:..r!'i age contract of Pa. yrus r; whic h p r ovi des: • If on t!~e morrow 

or t1./ other da v As - hor ~hal 1 die wi t ho:.i t male or female issue by 
- ., - (316) 

··~ t..pnya , ius wife , 'rithri aye. eha' l have power ove r his house \' The 

c;ar 1 ics t rabbinic ke t ubah aJs "' provided "Tho' ' shal t dwel l i n "ff./ house 
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a.~d b e surrorted out of ;r:y estate as long as t~ou shalt dwell in 
(31 7) 

wi cl o\·,ho oci in r.iy house ••• l' . This f ormula was ori t;"inally used by all 
( 318 ) 

Je\':e o _" Pales ti ne; but in t1 e Tanne.itic reriod we f i nd it used only 

by the Jews of J erusal em and Galilee . They seein to have b e en t he 

~ore liberal gr oup among the Jews a r.d more r omantic and •were mor e 

concer ned wi t h the ~onor of the ir wives t :ian vii t h the secur i ty of 
(319) 

their estatesL Tile Judeans , however , were less romanti:: and more 

r rac t.ical. They were a fraid t hat s uch a f or mula would c or.l}"lel t h e 

nc irs t o support t h e h~do• indefini telJ and t~us consu~e the entire 

eE t~te . Therefore , they r evised t~e fo r mula t o r ead : "~nou s halt 

d~ .. -;11 in my hous e and be suppor t ed out of my estate dur i ng thy wi ­
(320) 

do·:i'lO':>d _-':'IL TEE ~IRS rv!Ll A'1~-E '!'O FAY THE? T:!Y Y.ET'JBAn ~ ThUR 

-.nile t :ie '1alilean for _w l a left t !l e c h oice with t he \•,'ido\'1 t he Ju-

cean left i t wi t:i~ : ne heirs .... no at a ny ti ~ e · .ir.;ht tell t he \'!'i. dow t o 

t a.k t her ke t ubah and go . This must h ave l ed to a e;r eat deal of hard­

s:.i r for t he Y.'i:io\·: f or r:hom only he r lcetubah Y:as l :... ft . Probahl y as 

a p rotes t agni nst such c onnitions J udo.h Hana.s i pr ovided in his will 
( 321 ) 

•1" ove not ':TY widow fro·~ \f hous e ~ 

n fo rtuna t C;l y ~or tr.r \•.id0 \7 econo .... ic com.ii t !ons r l ayed havoc with 

ci' i volry an1i thL t c:ndency to f f-.V O!' the !udaean fcrmula gr ew. Ym.i le 

bo tr. fv =.-,ul a e continued t o be used i n Y.etubahs , t he l a t e r amorai m 

tende~1 t o i n terpret e ven t he Gali l ean f or mula more ar.d more strictly 

ir: favor of t Le hei rs . Thuc ti".E :phrase : 11 '1fnen thou shalt :'!le.rry a ­

na ~!:er " was consc.rued to nean : "~en t ho u has s e t thy •!Li nd on rnar ­

rJir.L- ar.other •• l' This l eft a gre~ t deal of r oom for interpret ations 

.. mfa·1orable to t he ,.:i dow ; fo r t he c ourt wa s ready t o s ee in t he 

• iaow ' s sliQ1 tes t ac t an imrlied intention t o marry agai n . Thus , 

lf t1te ·::idov: rc..i nts ami powders it is su~:icient gr nund f or suppoe­

i c; tr.~ t she in t ends to remarry ~no of c ourse must take her ke t ubeh 
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(322) 
ar.u go . Of cours e , if she accepts rro~osals o: marri ~pe or has il­

(.323' 
licit. rela . ions Ylith other 'Tien s he forfeit s h Lr ri ght of maintenance, 

The wido· : may a l s o lose h e r ri gh t to be supr orted out of her hue­
(324) 

band ' s ea t li te i f she presents her ketubah f or payment; or if she 

s ells part of h er ke t ubah ,-,hicil i a regarded as a present a tion for 
( 3<:.5) 

payment. 

Nov: let us se-e what bei ng supr orted fro m her husband ' G es t a te 

r:eant for the vtidow. In the fi rst r l ac e s 1.e \W s en ti tleci to a dv;el­

l i ng and ~aintenance , and under norJM l conditi ons she continued to 

live as she had done \'then her husband was still alive . She may use 
( 326 

t he t;ol d ar,ci si lver vessel s anci t i1 e slaves of t he househol d . The 

h eirs cannot force h er to s ub...U t t o any other arrangement . 0n the 

ot he r h and she car. ' t compel t he:" to give her ar. a llo,·rance and per-

'!'.: t. h er to live vii th h e r . a r en ts . unless she claims that her youth 

makes it irnpro11e r for h e r t o live v:i th the hei r s who are younr, men. 

!-;o-.tvc: r , the heirs ca ne t fo r c e h e r to live with her parents a-:tl nst 
(327) 

"1t; r r.i 11 even i _~ they p a y f o1 he r support . The hous '$ l ef t to ~he 

·ddovi by the husband as a dwell in,- cannot be sold by the hei r s . They 

are not oblig~d to keep it in re~air , h owever , and should it beco~e 

unirhabi t able t.i:e · iJow has no r ecourse . She car.no t even repai r 1 t 

a t her own expense; fo r if the p ro·;isi ons o f t he clause cannot be 

fulfilled by what t he husbanu himsel f left , t he provi sion is au t o­

.na t.i c ally cancelled . so also , if the dwelling is a hovel and can­

no t be called a "house " as s r ecified in the clause , the widow has no 

1 · t ' t t f r , i· V1. n~ ouar c. 0 rs She :nus t find he r 0\70 li v-c e::.?. • on !".e •- s a e o - ,-. • " • (s2e) 
inc ~uarters and iR supported by t he heirs . 

As \':e ha ve: se en i n t he cas e of t he ,,:.fe s o C.h e \':idow is enti tled 

t.~ or dinary medical attenti on t b e paid for out of t he ~state; a 
(329' 

1-~ 8 11·:1 "r.Ui:; t b e p~i d fo r out of her ketubah . rrpon her death t h e 
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( 330) 
heirs pay f o r h e r buri aJ expenses . The heirs are no t obli e ed to pay 

(331 ) 
h e1· ransom, however ; al though one tradi t j on r eouires them to cio so 

• ( 332) 
if s:ie was cap t ur ed prior t..o her husband ' s heath . 

Uos t 0f t he provisions ciisc useed above aprl y only i f t he husband 

l e: t an estate out of Y"i.ich the widow •rright be s urported . I.f :ie 

l e f t !'lo ea t a te the '"i dow h as no c l ai ··. for s u:pport even upon her own 
(333) 

children . Ho11e ver , if the fa t her conveyed his pro per t y t o his chil-

dren dur ing his Ufeti :ne , a. · tho1.gh legall y there is no es t a t e l eft , 

t !:e v:i dow must be supporte d by t !-le children accor ding to an ena~t-

men t of Usha Y!hich obliga t e s t he c h ildren t o supr ort t hei r f ather 

ar.d his wife in t he e vent t.hat !:le de eds his es t a te t o t h e m dur i ng 
(334) 

hi~ li f eti :r.e . ~ile JeY:is l a w does not enfor c e t h e paY' ent of bac k 

alimony nevertheless i f t h e \ · do\·. wa e fo r ced t o borrow money for her 

su.r-ort because 01 t he heirs ' negl ec t t~ey are obJi~ed to pay her 
( 335 ) 

deb t s . 

I n r e t ur n fo r t !'le sup~; ort given her t i-.e v:i uo /1 owes t o t he heirs 

!.e!' lo.bo r . Sh e i s exrec ted to do t he same wo r k tha t s :•e di d for her 

i11.lsba nd exc ept t he per s onal servi c es suc ,1 1. s ·::asi1 i ng the face , hands 
(336' 

and f ee t . In alJ ca s e s t he ': i c;0\'1 h <•s the cn:) ice of kee ping her ea r n-

ings ar.d su:pportin,- h ers elf. She is a :.so s' ven a s her own ~·;hatever 
( 337) 

s1;c " - nds or co•r.e s by v.i t h ou t l abo r . As t o he r own p roperty , doY1ry , 

:a t tan , moha r and meluG t he h eirs , unl i k e the h usba r.d , have no right 

c: usuf'ruc t sir.ce t his rig!. t s e ems to be rec:r r ocal \':: t h tth: obli-
(:::"8) 

;a L. on t o r :.ins o ·• 

A wido,·1 ·::h ost h usbani di e<i without i ssue i S sui;!Jorted OU t of her 

h~sb: nd ' 3 estat e fo r thr~ ~ ~onths ar.~ t hereafter she beco~es t he 

·.·ife of the levir '.:ho unde r t okes alJ th~ d11tiea of a husband. 'l'he 

reasons f or t h e three "tonth •s provision lies i n t h e !act that a 

ddow ·::1 t hout issue ca =:no t ente r up" n a levi r ate mar riage until 
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thret months after h er husband ' s death. After the thret months pe­

riod she is treated as a wi C:ow who has acce. te ci a p r oposal of mar­
(339' 

r i a.t;e a.r..i t herefore forf eits h e r ri o~t of support fro !rl t l:e es t ate . 

If t11e re i E •~ delay between the t i me of her husband ' e death and her 

.-; rri ace t o the levir of more than three :r.onths the levir must support 

l er if t he delay is caused through his neg ligence, a.nd if tr.e fe.ul t 
( 340, 

i ~ i1ErS she ::ius i supr1ort herself. 

':'l e r ef11sal of a \•,1. fe t o obey the natural and no r r.ial order s of her 

r.usba~ ci constitutes r ebelli on. Esp ecially in the refusal t o cohabit 

1 1 t !". hi .,,. is f ound grou."lcs for treatin~ a wife as a J)' ?JI, a rebel-

li ous wo:nan. I n t i:c l atter case the r·i f e is punisr.ed by a fine of 
(341) 

_e ve~ dinarim rc r \'1eek until her enti r e k etubah is cancelled; and if 

::::• rcr.Eists in h1.: r rebeJ li on t i; e husbar.d may r ec over his fines even 

~r n so TT:e otr_e r of htr p roperty tr.a t sh e :-:ay have c '1:--.e by as a e;i ft 
(342) 

{}r i rf. c. ri t a nce ar.d t hen s he May b e divorced. Later pr actice re~uired 

t i'l·t t h e r e bel l i ous wo'l"'J2r. b e war ned and g iven a ye c..r's sei:;arati on 

:' r o i1t: r hu sbancl wi t hou t sup:'ort ar.d if she still !1 L rsistt~in i1E":r r e -

·::t: :'... : i on si .e was divorced wi t.h t he loss o f he r i:et ubal: , tal~i r.g only 
CLM£J ( 343 ) 

~ s :-:uch of ner do»·1T Y as she .- ge t h e r hands on. I n t he seventh cen-

~ ·Jl .Y t r.is proceour e was mndj fi ed l'y t Le geoni m who f P.aretl that the 

·: -:i':'.an rrii(SJ1 t t a 1': e h er c ~· se t c t l-ie non- Jeviish c o urts . They did away 

i t i. the year ' s separati on arn1 order ed an i n nediate divor ce with the 

! os~ o:· her mattaJl and rnohar only . Her dowr y s he go t becl: at the va­

: ie ex:: tered in t h e Ke t ubah an ri her melug in t.h e condition in which 
(344) 

3!1(: f " und it at the ti rr.e o f t he d ivorce . 

To c~nstitute r ebellion on the rert cf the wif9 t he r e fusal to co-

. < .. .i t --us t be c:.ue to rolice. A ~·:ife who refuses to cohabit v:i th her 

:.usoar.d out of honest revulsj on is not tre a ted so harsh~y . According 

i c : n ~ vieT she can c;et a divorce upon a'plication forfeit i ng h er mo-
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bar and ¥ ttan and takin.- h e r dowr y in t he condi ti on that she fin ds 
( 345) 

it . 

Orphan Daughter. 

rve have already seen tha t dauP.hters could inherit only if ther e 
(346) 

wer e no s nns. If there were eons the daughters wer e left a t their 

mercy. To prot ect the orphan daU('hter the husband and wi fe e~tered 

in to an agreement as par t of the marriage contract by which the hus­

band agreed to p rovi de for the support of such orT-han. Thi s agree­

~ent was set G.own in the k e tubah a s follows: "The r'e~le chi ldrenl 

v.i'.i ch t h ou shalt beget by me shall dwell i n my !1ous e at:d be support-
(347) 

ed out of my estate until t hey a r e married~ ... his claus ~ was knovm 

as the Ke tubat Benan JU.kban (KBN) . some authorities put t n e terminus 

o: tile h eirs' dut y to supp ort t 'i1e orphan da ught ers at their reaching 

t !.1.. age of pubert y , which was tv1el ve years a nc ~ half r a n a ge at 
( 348 ' 

wi. J- cl: '"'lOS t girls we1 e ei tile r betro thed or married. rt was gener ally 

3,;r eE-d , ho\·iever, t hat t he heirs are free f rom the du t y t o support 
(3t.9 ) 

t iH; Ci f han daughter s f'ro !"' t he ti '!'e of thei r betrothcl. Thls ap1, li ed 

o~ly t o a regvlo..r marriege at !llat urity . I n th~ case of a rabbinic 

:nar: i age , i. e . where the mother or brother s gave a mi nor girl in ma.r­

r i u.;e , their dut.y t o s upport did not terrrJ.na te eyen wi th nuptials, 

and if she r e t urned to the 'T ·.mi l e still a mi nor they were obligated 
(350 ) 

tu s ur r ort her · ut c f h e r father ' s esta te . 

Th e ~ - pro visi on has vali dity only i f there are sons . If there 
(361) 

are r.o sons t h en . 0 f c ourse . t he da~g~ters inhe r it the entire estate. 

vrni le s ons h a ve the ri ght of s uccess.ion t hey have no r ight to main-

tenance ou t of t he f a ther ' s e s tate . Therefore , if t he e s tate is suf-

fici en t or.ly f or t h e ma5 ntenance of t h e daughter& . the sons are com­

:-le t ely disinheritec . As a _'i shnah eJCPresees it : " I n a limited es­
(..3 52) 

t .i• i; t l,e daughters are supported a'nd t he eons go begging . A limi ted 
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estate is generally defined t o be one which i s no" sufficient to 
(353) 

support the f ami ly unt i l both girls and boys r each their majority. 

But if a wealthy esta te has beco!l'e limi te d after the sons wer e admi t­

ted as hei rs t hey cannot be excluded but aha.re equally wi t h t he 
(354) 

daughters until the estate is consumed. Yet , in Ppite of these ap-

parently l i beral provis- ons for t he support of the orphan daughters 

tney still r emained at the mercy of t he sons; f or since l egaJ ~i tle 

t o t he estr t e is vested in t he sons , if t he · should sell it t he sale 
(355) 

is valid. 

Th e ri ghts of t he orphan daughters under the TCB~ c l ause included 

a home , f ooci , anc;. clothing out of their fa t he r ' s estate . I n addi tion 

tt' th~se provision1:; t he'.'· :-·us t also be rirovide u \'Ii th a dowry (parna.s­

sa.il ) . This l atter obligation is not part of the KBN c laus e bu: grows 

o.! t '>f t he f e. t.h1::r •s person~l obJi gation t o g i ve h 1s da1ichte r a d.owry 

1· ... ici1 in t L e ti ~e o_ J udah !!anasi was s t andardi zed at te n r.e r cent 
( 3!:G ) 

o .• : t i.e esta te. If she is given a smaller dol7l'j she may , even after 
{35?) 

"lar r i{.. 1; t , c lal " t l; e r e n t . '.!'h is clai n for tlH! dowry does n:.i t t lil~e 
{ ~ .58} 

t!: e KSX clause, te r ninate a t ~naturit:· or even at marr Uge . 

T:-ie earnings o:' r.r: orphan daugr.te:r and r:hat shf:: f i nds belong to 
{359) 

t:.e 1;ei r s i.n ret.a rn f o r the support which s he gets; but if she recov-

ers o.amages for an in,j urv done ner, as in a case of seduction , that 
{360) 

-ione-- belongs t c· h &r exclusi vely. '!'he rabbis found a n o:-portuni t y 

:'or protect.in,; t he or pLan daui~f:ter in t h<:i r i nterpr etatior. of t he 
( 361 ) • . 

-oicli c a l verse: "And yn u shall t ake t nem (tr,e gentile 3laves) as in-

heri tr net- f or vour children aft er y011r. '7h i cii they held to '!lean "TF.E'C' 

you may ive as an i nheritance t o your sons· but yoll do not g ive your 
(:362 ) 

daup1t c: re as nn i nheri t nnr.e to your s ons '! 
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Chaot er Slx 
~eF;al 

The unbro~en chaln of Jewl eh/trad1t1on from Biblical t1ces through 

the Talmudic period bae given t he husband abeol ute freedom in hie po-

~e~ to d1vor c e h1e wife. However . the consc i ence of the people and es-

peelallv of the eolr ltaal leLdere re belled againet euch autocratic po­

v1er on the part of the husband which often led to ~re e.t abuse and hard• 

eh1pe for the helpless wo~an. The prophet s thundered agalne t t hese 

abaPes and the rabble t y i ed to legislate to cbeck them; bu t in spite 

n f evervthin~ divorce s t tll remained tbe sole prero~ative Of the man, 

slthou~h unde~ ce rtain circu~etancee t he wo man wa s later given tbe right 

t o e.n~eal to the court to compel her husband t o ~rant her a div orce . 

7ih 1 le the rsbb1 s as .1u r 12ts upheld t he husband • e freedom ln divorce . 

a t ~oraliets th~v conde mned it severely . Tbue we fin d that habbi hla• 

zar, while upho ldi ng the huebe.nd ' e le~al risht to divorce hie wife at 

h1e ;>lee.eure, eeid : " Over him who divorcee the wife of h t e vouhh, 
(363) 

even the altar of God ::!hece tears '! Rsbti Yocanan put !.t even more 

etronr lv when he ea id : " He th6t put tetb e.wev hle y, ife ie hated by 
(364) 

God. " 

Prob~bly the most e f fect1ve deterrent to eaev divorce wee the uro-

v l e lon t hat 1f the h.tsb •nd d lvorcee hie wife w lthout .\uet.1f1able ce.uee 

~e ~ust i mmediatelv pay her her ~etubah which meant that he h ad to 

~ey her the value of t he mattan , mohar and dowry bes ides r e t u rn i ng her 
(365) 

melug. 1'hie entailed GUite an out l ay and we.e doubtless suffic-ient 

inducement for a re-cone1deratlon on the hueband ' e part before he too& 

euch en expenelve ste p. On t he other hand , if the divorce bv the hue-

ban~ ls 1ust1fled , l . e. occaslo~ed by some fault of the wife. he eur-

fer ed no lose wh~tever . ~he l oee l s oleced upon he r. So also if the 

wife. for valid reaeon e . persuades t hE court to compel her hueband to 
(366) 

~rant he r a divorce she suffers no loee o f her rl~hte in her ke tubah . 
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~et us now eee what are cons i dered valid srounde for the husband to 

atvorce hle wife with no financial lose to him. Sterlllty ls a valid 

~round for divorce; but the court does not preeume that sterility le 

d:.te to any defect in the wife un leee otherwise proved and, th~refort , 
(367) 

ehe le not penali zed by loe1n~ helf.tetubab. .tiut lf the ~1fe h6.d been 

divorced t~ 1ce befor e on the grounds of ete r llity and she marries a.gain 

without lnformln~ her third husband of her previous divorces on that 

ground, he mav divorce her on the ground of ster ility and deception and 
(368) 

s he forfelte her entire ketubah. ~eceot1on 1n general le a ground t or 

divorce with total loss of the ke tubah, whether lt be deception a s t o 

eome ~hyslcal defect or ae t o certain vows which the wife red made prl­
(369) 

or t o her =isrriage . U nfait~fullnees ls , of course, a ~round for di -
\".~70) 

vorce with the wlfe ' e total forfeiture of her ~etubah rlghte. 

~exlty in re li~loue matters le a l egitimate Rrouna for divorce; but 

the wlff does not loee her ke tubah r1~hts unleee her tJs band hed first 

Y>arne 1i he!" ln t '1e preeence of witnesses end she d1ero:i:tarded his war• 
( 371 ) 

nlnge . Laxity i ncludee di2reFtard for ecoepted oonvent1ona anti cue· 

tome. Thus !.f the wife sppeare in public wltb arms and sho1ildere ex­

ooe ed or heed uncovered; 1f she bathes ln men'e bathing pieces, ~eaves 

\n the oubllc ~ar ket ~lace. LndulFtee in conversat i on r.lth ~en or f l irts 

v: ith them; 1!' Phf acts faml l larlv with he r slaves or }Eni~hbors, a peake 

of or1vate matt e rs tn publ i c . c11rses her huFbanti ' s parents in hie pre­

sence anci ciof e s 1m1lar uneeeml,v th1ngs whl c:h .are f ~ ov. ned upon by the 
(372 ) 

Je~ 1sh mores1 she may be divorced with the total lose of her ~e tubah . 

but while t he wife should not be vui,_rly familiar , she must be so­

ciable otherwls~ she m1ftht make her buebend ob \ectlone.ble among the 

nei~hbors . Thus lf the wife has bv vow interdi cted h~rself from len-

d~n~ to or borrow ln~ f!"om her nel~tbore householrl u tensils and occ&elon-

al ,crroccr1 es i lf she has v owed not to at tend weddin~e or funerals nor 
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to make new clothee for herself or her childrenf ehe msv be di vorced 
C~73) 

with the total forfeHure of her ketubah r11'\hte. 'J.he husband may al-

so le~tttmetelv divorce hle wife 1f ebe refueee to follow him to h1e 

domtctle orovlded be ke epe wlth1n cert ain 11m1te . She muet follow hlm 

from a foreign country to Paleet i oe; and wlthln Paleet1ne from onP. c1-

t v t o another of equal e1ze wtthln certain di str icts or loee her ~etu­
(374) 

bah . 

Whet 2re the grounds on which a woman may sue to compel her husband 

to ~r~nt her e divorce wt thout lose of her ketubah rli:i:h te '! 4f the hue-

be n d bv vow or for anv other reason denies hie wife her conJuga l riQ:bte 

of cohebltat 1on, ehe may sue for divorce and recover t he fu ll valu e of 
(375 ) 

her ketubah. i f , however , th ts refusal t o cohabit i e due t o 1llneee , 

the bueband ts ~1ven elx monthe ln which to cure h lmRelf; and tf he can-

n01. be cured i t h in that oeriod be must d ivorce his v: ~ft: u;Jon her de­
( }76) 

mand v;lth f1.1l l pevr.1ent of her ketubah . unnatural sexual intercourse 

if 1ne l!' ted uoon bv t h e hueband ie sf;round for divorce •1Hh paycent of 
(377) 

the ketubeh . Sterility on the par t of t he husband t a no i;;rounr for 

dtvorce s ince the woros.n l s not tound by the commE:nC.tnent to 'bege t chl:l• 

dren. She may eecure e divorce. ho~ever, if ehe clal me thet she wan t s 

~ euouort ann the comfort of a child 1n h e r old age. ~n such a case, 
(378) 

ehe rna v rer wer ber'fitetubah wlth t he exc, otl.on of the mat tan . 

llon-euooort 1e , of course, a ground for d ivorce prov i ded that the d i e-

clpllnarv meoeu ree t ha t :nav be ueed b y tbe court to compel support f&1l. 

Rab holds tha t non• et1 oport entlt lee t he woman t o an immed iate divor ce 

w1.th t he full payment of her i<e tubah; for,ae he puts i t: 11 A person can­
(379) 

not live wtth e eeroent ln one ca~e~ The wife l s aleo entlt led to 

a d ivorce if her husband by vow or other~1se atte~pt s tn l i mit he r fre e­

dom of action or en1ovment of certain t h1n8S · Tnue a vow by t he husbani 

proh1b1t1n~ h l s wlfe from en1oy1ng any e l ngle f rui t ls a grnund for di ­
~~80) 

vorce. So also l f b e oroblb1te her from wearing ornament s or from 
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using cnemetlce or wear1n~ shoes f or t hree dsvs ln a village and t~enty• 

fou r boure 1n the c1ty, or from u s1ng the bath for two wee~ e in a v1l• 
(381) 

l age end one in the city . If the husband proh1blte hie v11fe f • om v1-

e1ting her parents for two months l f thev llve in the eame city , or f or 

two consecutive holidays lf t hev live 1n a different ci ty. ehe le en-
<382) 

titled to a d~vorce ~ 1th the p&yme nt of her ~etubah. Nor cen the 

hueband r Eetrlct h i s 1'ife' s social freedom by forb1dd1n~ her &ttendance 

et weddings or funerals or l ending and borro~1n~ small household u ten-

ei le to ~nd f •om herfne1ghbore or making 
( ;8~) 

children . He cannot compel he r t o do 
(385) 

new garment s for herself or her 
t384) 

useless work • to be t otally 
(386) 

~d le or t n le t strangers taste he r cooking . 

rlone st revule ion l e oleo reco~nlzed as a ~round for dlvorce . This 

revulsion may be due to the husband ' s unattractivenes s either beca~ee 

of eo~~ ohys l cel defec t ~r hle repulelve occupation. ~hue lf a hue-

band hse bad bre~th or baa loet a n arm or a leg; of lf he ls a ~~0-
(387) 

ner or dung carrier , the wife ma v e ecure a dlvorce • The ~lfe bas a leG 

oE rteln doro l clll s ry rl~hte . The husband cannot f orce her ~o le~v e Pa-

l eet1ne ~or e !'orelgn co nt ry nor to fl.O from a l.:.rger city to a s maller 

one; s~~ lf ebe 1ne1ete ~pon her rlghte she can compe l a d lv o1ce wi th 
(388) 

t he pRyme nt o f her ke tubah. 

Jpon t he m&'urity of tbe ketu~ah et divorce t he ~u sbanc ' ~ entire 

est • te ie ltablE !'or its oevment. ~or can the hue~and c l& lm any ex-

em~t ione on the ~round of pover ty. Ln a cert ain case brou~ht before 

Rabbi A~iba the huete.nd claimed t hat .~e could not pav the fUll amount 

~f t h e Ketubah which amounted to 400 zuzim and offered to ?aY half of 

H. Rat ti A 1ba reolied : "You mue t pa;; the whole ke tu bah even if vou 
(389) 

ee 11 t he hair on your head . 11 

The Ketubah , ee we have seen , was developed largely for the !)ro­

tection o~ t he wlfe agelnet eaey d i vorce . All the la~ s concern~ng 1t, 

therofore . were interoreted ~enerally in fa vor of the ~oman . Tt1ue l f 
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ehe loe t her ketubah but produced a bill of d i vorce with the stateaf nt 

t he t ehe had ~o t been pa i d her ~e tubah ehe was oerm1tted to collect 
( "Z 90) 

tt. ~f the husband refused to pay the he tubah uoon presentation for 

oav"llent. the court could attach as much of hie property as was neceeear.v 

t o sstlefy it; and lf the oropertv ~ ae 1neuff1cient the husband was 
(391} 

co~~elled to euoport h is wife untll her ketubah wae entire! ~ eat1sfied. 

A~d thou~~ he waP thus comoe l led to e~oport hie dtvorced wife ln such 

s case. he 1988 not ent i tled e1ther t o her earnlna:s or t o anyth1ruz: that 
(392) 

ehf ma~/ :,ave found. Thus the woman,who was un1uetlflably divorced 

hv her hueband or who , for val\d reaeone, coo~el led her husband to 

a:rant her a dtvorce, lost nothing or her economic rights ae a wife ae 

lv'lu as her ketubah remained un )aid in full . She had , in such a case , 

both the freedom of a d ivorced woman and the security of a wi fe . 
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Conclue1on 

The economic position of t he Je~ ieh ~omen ee r efle cted 1n the Bible 

end tn the Talmud may be summed up a e follows: both in the Bibl1c61 s.nd 

t~ e Ta1mu· 1c pertode the woman's place was cone1dered to be in the home . 

~er economic function 1n Jewish society was chiefly ae houee~1fe and 

mother . In so1te of the ever ~rowing aporeo1at1on of wonPnhood and 

worn~n's ~radual elevation from the etatue of e chattel owned and domi ­

nated bv her father , brothers or hueband t o t h& t of a oer eonalltv of 

ecJal 11.port ence t o them, there never was in Je~ieh tradltlon. ae ref­

l fcted in the a1ble and Talmud, any idea of the economic equali ty of 

t he sexes . The Je~1sh women wae alw~ve economically depend~nt upon he r 

m6le relat i ves whose duty it wee to provide for her needs. 

\\h i le it a true that the woman wee glven t he pr1v llege or viorltlng 

enn keepinQ; her esrn1np;e for• her own support . euch e. orlv l ie~e was of 

a~uttful va lue. T~ere was very little economic ooportun t ty tn Blbll­

cal end TP.lmuctc times for a woman t o ~ursue other than home innuetrtee . 

Even such work a e op1nnln$l; , -w~ ev 1ng and embr otder lng , v1hich t. as F;eners.1:\1 

!"eco~n 1 zed e e woman's work, was conducted ae a home ind1tsl.ry . Outside 

he hO:!!E she could 10 V(rv llt.tle . She co...i l d not be a teecher nor a 

ecrlbe ; ehe could not e n~A~e ln any occups t1on which ~ould necessitate 

he~ contact with men o ther than he r relatives . The enxlety or t he Jewe 

to maintain the chasti t y of thelr women exclud~d the latter from al• 

~~et ell ftelde of econo~lc endeavor outelde the home with the poee 1ble 

cY.c~~tton of a cting ae clerKs or mana~ers l n their huebande' estetl1eh• 

mente which ~ ~ re pr obablv no roore then s raal l bazaare connected •1th the 

C?;~ 111nge . 

Du. t whi le the v.omt e'e e concmlc ooport •i n1t les were limited. their eo­

ctal prtvile rr ee were co"ltinu.s.lly beinrz enlar~ed. 'Ihe r abbis were el­

eafter t o find V.!lVEI and means of protecting thEm from the abuse to 
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which their dependent economic po ~ ltion subjec t ed them . Flret by the 

inetltution of the ~etubah whlch restricted the husband 's h~therto un-

11m~. ted divorce privileges; and later by g iving the woman the right to 

eue for 11vorce under certain circ~metencee . t he r a bble gave the woman 

pn effe ctive weapon t~ protect herself ~~ainst a c r ue l or capricious 

huebend . The 1net1tmt ion of the "miun" waa also a step in the d:rec­

tlon of women ' e social e manc1oat1on. No longer could even a minor or ­

phan deu~hter be bartered away by her mother or ~rot ~ere without her 

cnnfent . ?rotected by the rabbin ic ordinance ot t he "mie n" she could 

et ~ny t ime refuee to liv e with the husband chosen for her a~aine t her 

will . In t~eee and many othe ~ ways t he rabbie , by ln~enioue interpre ­

totlon of ~ibl icel paeee~ee and by t he inv ocation of t he orincip l e of 

the Oral law , 

the woman' e 

were able t o enact rules an~ re~Jlatlone en ~rgin~ 

e:::>cial poe1.t1on 'f.hich comoensAte d her in part for the 

l Ac ~ of econom ic free j om . 
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