
HEB!l!1J UNION COi.LEG-;- • JIVISH INSTI TUTE OF r.1: ... I GlCl• 
l\ :.~ York S.:hool 

I NSTRC'CTIONS TO U SRI-!! 

,·, , .. c ). - ~ ·--

~ a t~ol Tba Scni<>r Tu~si• of 1/u. : .i..,i..-'< ,.f /I .. \',,e .> ,._ j"'-J4/.. {:'~ 
o;-Re7er"C.. v 

Entitled : 

li Kay (with r evis i ons) be con•idered fo~ pub1icatioo C...i::::.)(_____) 
yea ao 

2 ) May be c!r cul ated ( _) ) ~ ) ) 
to f a cul ty t o etudents t c sluami 00 r e 3 trlct1on 

3t&talf;nt 
by Auther 

.1) M9y t:.e coneultcd fo L1ln.·11ry on l y ~ _) 
by facuny 

( } 
by alumni 

~ ) 
by e ;:udenu 

( v: ) 
ao r estricti on 

I bere~y give pei'&iu!.on to the 'Library to circulate ray thed• 
( ) ( ( ) 

ye.a no 

Tb• Library wry aell poaU.tve aicrofUm c oplea of ., theale 

(dste) 

( ) ( \ ) 
no 

- ...-: 

(dPatU:e of author ) 

- --------~ --- -·-·- · - ·--------------·------- -------- --· ·· ·---------------------
Libuv 'n\e above-nw.d t:be9 b vaa micr o filmed on 
Record --~--~{-d_a_t_e~)------------

l c: - " 1 ' ' 



THE STATUS QF THE GOSES IN JEWISH LAW 

ROBERT N. LEVINE 

Thesis Submitted in Partial Fulfillment of 
Requirem~nts for Ordination 

Hebrew Union College-Jewish Institute of Relig ion 
New York , · . Y. 

1977 

Referee: Professor Mich4el Chernick 

I • 

pr• .._ - , I "ll• I r-~£ 

1£'!.>11 i . . .r J li~t -p~ 



PRE1"ACE 

INTRODUCTION 

CONTENTS 

CHAPTER I . TALMUDIC SOURCES FOR THE GOSES 

iii 

1 

BEING JURIDICALLY ALIVE 10 

GP.A PTER II . SEMAHOT, CODES AND RESPONSA SOURCES 
INDICATING THE GOSES AS JURIDICALLY 
ALIVE Jl 

CHAPTER III . TALMUDIC SOURCES FOR THE GOSES BEING 
JURIDICALLY DEAD 50 

CONCLUSION 

BIBLIOGRA?HY 

74 

80 



PREFACE 

Few issues have sparked as much contr oversy as 

those raised i n t he field of medical ethics. My interest 

in researching Jewish viewpoints concerning several 

hotly debated problems in t his area was intensified by 

the tragic ordeal of the parents of Karen Quinlan and 

their quest to have the respirator removed from their 

comatose daughter: I wished to ascertain how Jewish law 

and tradition might respond to such a challange. 

Rut my initial str ong concern with questions of 

death and dying grew as a concomitant of my work as a 

Jewish chaplain at New York ' s Memoria l Sloan- Kettering 

Cancer Center. Prom my efforts to help patients and 

their families confront and cope with stressful situations 

anu agonizing decisions evolved my need for answer s --not 

just how particular rabbinic authorities have ruled 

regarding specific matters , but what attitudes can be 

discerned fr ~ our extensive sources , even those which 

have not hitherto been tapped for later halachic judgments . 

1 feel that a study of the term goses , a common talmudic 

word for a dying person , both from rabbinic sources quoted 

in s~bsequent Jewish l egal materials and those which have 

yet to be thus deployed , can shed light on possible Jewish 

stances regarding life and death matters . Please note that 

all talmudic sources quoted or ref erred to in this thesis 
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are from the Babylonian Talmud unless otherwise indicated. 

I wish to Express my gratitude to various people 

who contributed to this work in no small measure . Many 

thanks to Rabbi Michael Chernick , my thesis advisor and 

Talmud mentor . who has provided valuable guidance and 

editing , but above all has taught me to study the Talmud 

with a critical though loving eye . I am grateful to 

Rab~i Steven Moss . Senior Chaplain at Memor ial Hospital, 

for helping to spark my interest in this field . teaching 

me much about the dying , and for saving me a great deal 

of money by lending me his Hebrew typewriter. Likewise, 

I wish to express appreciation to Marilyn Weinstein , my 

close friend, who exhibited great skill and patience in 

deciphering my handwriting and typing this dissertation . 

Finally , I want to thank the Jibrary staffs of both the 

Hebrew Union College-Jewis h Institute of Religion and the 

Jewish Theological Seminary for tracking down many sources 

and for being helpful and efficient . 



INTRODUCTION 

Our century has witnessed unprecedented advancement 

in medical knowledge and technology . One result of such 

dramatic and sustained progress is our ability to keep alive 

and , in some cases. to restore to health many people who 

would have formerly died . But , the development and pro

liferation of more complex medical tre~tment are partly 

responsible for an increase in the number and range of 

related medi cal , ethical and legal dilemmas . What constitutes 

death? To wnat lengths should and must we go to keep 

alive a dying patient? Are we ever allowed to take an 

active or passive part in the death of one who is dying 

or suffcrin~? Whv shoul d make the ultimate decisions with 

regard to medical treatment? Many of these problems have 

been debated in some form for hundreds of years. But ~he 

conflicts r emain and grow. So does the anguish they 

engender. 

A tlatural concomitant C'f the tur!:>ulent history of 

the Jewish people is a profound and constant concern of 

the Jewish tradition for questions of life and death. It 

is clear that the preservation of human life is a supreme 

value in Judaisn1 . The Mishnah teaches that a single man 

was originally created in the world to teach that i f 

anyone causes a single person to perish from Israel , 

Scripture imputes it to him as if he caused a whole world 
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to perish ; and if any man saves alive a single soul from 

Israel , Scripture imputes it to him as if he has saved alive 

a whole world . 1 That human life per se is valuable regardless 

of its duration is emphasized ~Y an opinion of R. Judah ben 

Bathyra . He stated that if a child falling from a roof and 

facing certaln death is caught on the Edge of a man ' s sword 

just before reach~.ng th~ ground , the man is guilty of murder 

although he merely shortened the life of the infant by 

seconds . 2 The Midrash shares this view. One who shortens 

human life by bloodshed is regarded as though he had 

diminished God ' s likeness.) 

Thus, Pikuach Nefesh, the saving of a life , is of 

cardinal import in the hierar~hy of Jewish values . One may 

transgress all mitzvot in order to save a life , save murder, 

idolatry and incest . 4 But in an era when humafi life can 

often be sustained even wher. the brain has ceased to function , 

we must pose the question whether all human life is to be 

treated with equal sanctity , to be preserved at any cost. 

Is ~t ever possible within the scope of Jewish law to declare 

that even though one may be breathing and possP.ss a heartbeat , 

he is to be considered deaa : I do not wish , within this 

study , to enter into the thorny question of how death is to 

be determined . This is beyond the purview of this work and 

my competence. I am concerned with wi1ether our tradition 

would ever consider a person displaying any of the conventional 

signs of life to be juridically dead . Needless to say, the 

legal , medical and ethical implications of such a view 

would be enormous. 



Such is indeed the case with the terefah. It is 

extremely difficult to define this term. This is due to 

the paucity of references to it in the Talmud , and because 

it is generally used without being defined . We are told , 

however , that "c•JZ> •o •j.,n::> ,,!) •, ;:; ,., the terefah has had 

his vital organs severed or affected in some way. 5 

Preci sely what this means and how to draw irom it modern 

equivalents is difficult to determine . 

J 

An extr emely useful discussion of the terefah is found 

in an article in c i, :1 il by Rabbi Immanuel Jakobovits , perhaps 

the foremost mcdern expert in Jewish medical law . In the 

article, 

"c~ w r o •,1 0•, Jakobovits points out the difficulty of 

defining terefah by noting that there is a disagreement 

between Maimonides and the Tosaf ot on the one hand , and 

Rashi or. the other , regarding the d&scriptive definition 

of a terefah . ~aimonides sta~es that a ter efah is one who 

has received a blow to one part of his body , such as a 

cancer or malignant tumor, t1hich is endangering his life . 6 

R&shi remains faithful to tile literal meaning of the statements 

in Sanhedr~n 78a when he def inea the terefah as one who. 

for example , has had his oesaphagus or the membrane of his 

brain pierced. 7 Jakobovits ' view concurs with Rashi ' s since 

he concludes that one does not become a terefah by natural 

means (e . g . illness) . Rather, the terefah is one who has 

received a mortal blow or injury through falling , pushing 

or burning . Something had to be dorie to him by an external 

·~ 



agent . 8 

Whether we accept the definition of Maimonides , 

Rashi or Jakobovits, all agree that the terefah is treated 

as dead. This is in spite of the possibility which 

Jakobovits mentio~s that the terefah may still be eating 

and drinking and walking in the marketplace .9 This view 

is derived from the discussion in Sanhedrin ?Ba where 

Rabbah declares1 ",1~9 Klnv n~ ·,~n nK 1,1n~ c •11D ~~n", 

4 

"All agree that one who kills the terefah is legally exempt." 

There is only one possible circumstance in which a conscious 

murderer might be exempted, a circumstance in which his 

victim was considered already dead . 

Indeed, throughout the Talmud the terefah is 

treated as dead . For example , in Shebuoth J4a the question 

is asked, if one eees a person killing another without 

knowing any other factors , isn't that enough ~o convict 

the murderer? The Talmud's answer is that the witness must 

find out whether, for instance , the victim was a terefah or 

a healthy person. I! the victim was healthy , obviously the 

murderer is guilty. On the other hand, if he was a terefah, 

the alleged klller is ~ot culpable because legally h~ has 

not changed the status of the victim who was already 

considered dead. 

Similarly, in Makkoth 7Q the Talmud t ries to 

elucidate how R. Tarfon and R. Akiba could implement their 

position that were they in the Sanhedrin , no one would ever 

receive capital ~unishment . R. Johanan and R. ElP~zar 

explain that +.hey could challenge the credibility of the 
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witnesses by asking them whether they saw if the victim was 

a terefah or a healthy person . If the victim was a terefah , 

the perpetrator would not be guilty of murder . Since it 

would be practically impossible for anyone to determine 

whether or not the victim was a terefah at the moment 

of the attack , the witnesses ' testimony would be sufficiently 

undermined to prevent a capital conviction . 

Thus, terefah is a clear example of a person who 

can exhibit the appearance of life, yet be legally dead . 

From the discussions in Shebuoth a.r.d Makkoth it is apparent 

that the ter efah can appear as fully alive. He neEd not 

be confined to bed and he may be mobile . Yet, one who kills 

him is legally innocent. Killing a terefah is not, from the 

juridical standpoint, considered murder. However , the 

point should be made that though one escapes criminal 

prosecution for such an act , this does not imply that it 

is e~1ically or socially acceptable . That one is not 

legally condemned does not grant one free license t o put 

teref ot to death .10 

~iost r emarkably, talmudic sources are not conflicted 

on the status of the te~cfah . All agree that the terefah 

is legally dead and that one who kills him is exempt from 

prosecution . Thus , it is evident that for both passive 

and ac~ive measures to bring about death , both the removing 

of impediments to death , e . g . re~pirators , and , for instance, 

the injecting of a lethal dose of drugs, the agent performing 

such acts on the terefah would not be legally culpable. 

Though his actions may not be ethically or medically sound, 
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he is not legally culpable in the eyes of Jewish law . 

It then becomes vital to determine precisely what a 

terefah is . Rashi provides a narrow definition ; hence, one 

would be liable for acts perf orrned on the vast majority of 

the dying according to this view. Maimonides• definition 

is somewhat b~oader, to include even cancer. To take this 

position about the terefah would both increase ~he halachic 

options available in dealing with some of the terminally 

ill and raise critical questions about possible limitations 

upon doctors etc ., in the absence of l agal restraint. 

Unquestionably, th is term must be brought into sharper 

focus by halachic authorities in the field of Jewish medical 

ethics. 

However broadly terefah is defined, the term 

certainly does not encompass the great majority of the 

dying. Other words exist in Jewish legal litera~ur~ for the 

dying , most notably gases . Gases is probably the most 

prominent expression for the dying in the Talmud, coden and 

responsa l iterature , and is certainly the most employEd ~erm 

for the dying in modern Jew i sh ethical parlance . 

w· ile gases appears somewhat more frequently in 

the Talmud than does terefah , it is probably even more 

difficult to define. For though the term )s used throughout 

the Talmud , nowhere is there an attempt to define it. 

Ferhaps this is because the word was so widely used and 

clearly understood that no definition was needed. Perhaps 

there was no desire to define it, no desire to limit its 

usage , so that it would remain a general expression for the 



dying. 

Possibly because the ter m has become so central in 

the discussion of the dying , there have been occasional 

later attempts to determine what ~ goses is . The most 

common formulation is that a goses is one in the throes of 

death , within three days of death . This is generally 

derived from the ruling in the Shulchan Aruch , Yoreh 

7 

Deah 339:2: " If it is said to one, ' We saw your relative as 

a goses three days ago,• he must mourn for him (for it is 

cer-c;ain he is already dead) . " It is deduced from this text 

that one must be within three days of death to be classified 

as a goses . However , we have no indication of this in the 

Talmud . Moreover, in Isserles ' ~omments on Yoreh Deah JJ9:1 

we find : a ln~ •D Jllj n,nD niD• ; n~7 ~ l,17 ,,oa Jj\ 

• J:t,&t ill. 2JU!, "And similarly it is for bidden to cause the 

dying to die quicker, such as one who has bee~ a goses for 

a long time. " Thus , there does not appear to be a common 

understanding that ~he goses is within three days of death . 

It is ,robable this has been z~ized upon of late due to a 

great desire to determine what a goses is and a lack of 

textual basis upon which to t~~mulate a definition . 

As discussions of Jewish medical ethics and the 

dying intensify , the need for more closely defining this 

crucial term goses will become even more pronounced . 

However, that is not the purpose of thi~ work. In this 

dissertation I will employ the term , but will ref rain from 

trying to zero in on its precise meaning. 
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This thesis will probe whether the Halachah treats 

the goses as living or dead . The r amifications of such a 

determination are vast and growing. They will be discussed 

in detajl in the conclusion of this work. But, as we have 

already seen , Jewish law recognizes instances in which a 

person appears to be alive yet is considered legally dead; 

no dispute exists in the Talmud about the terefah . 

Some of the issues before us are 1) Is the goses 

ever thought of in similar terms as the terefah? 2) Are 

there conflicting views, perhaps a majority and nilinority 

view , with regard to the goses? and J ) What would be the 

contemporary implications of a conflict over the goses' status? 

Though the t erm goses is employed throughout Jewish 

legal literature , it is in the Talmud that the term receives 

its most extensive and varied treatment. Moreover, the 

Talmud is the princ ipal source for the codes and respons~ 

literature. '!:he ref or e . I will be concentrating on the 

talmudi c sources in my analysis of the goses and his legal 

status . 

This work on goses assumes greater importance 

because there 3 strong indication that it has been employed 

loosely as a somewhat general term for the dying and that 

it continues to be thus used today. A more thorough 

understanding of the legal status of the goses may yield a 

greater insight into what latitude and limits might exist in 

extant and future halachic writings with regard to euthanasia 

vis a vis the dying. 



Notes 

1Mishnah Sanhedrin 4:5. 

2Baba Kamma 26b. 

3Genes i s Rabbah ) 4:14. 

4xetuboth 19a • 

.5sanhedrin ?Ba . 

9 

61mmanuel Jakobovits , 70 1nn~D ~,p7 ,n1D ma 1•1~ " 
"c• j y c•,10• 7~10» ~ K1J »?in , 01,~» Vol . Jl (October, 1956) : 

p . 31 . 

71bid., p . 30 . Jakobovits is quoting the Rashi 
to the sugya in Sanhedrin ?Ba . Rashi unmistakably 
consider s the terefah a dead man, l abeling him a ic'P op l\,~1. 
Rashi ' s commentary reads: tt ~ •, o c iK n~ l,1 »~ c •11D 7jtt" 
~ · ~ 1l 9 7~K K710 110~ RlttW :nlOo C1,p 1~ 0~11» ~pl }1lj 
~ · n K7 • op K,~l ini•n J• Jo•o nj •nn o•, j •J1 11•j ttl 9 D 1Do 

n • •1 ., '7 

B1bid., p . )1 . 

9J bid ., p . 30 . Jakobovits ' source is Maimonides' 
Mishneh Tor ah , Book of Damages , Laws of Homicide and 
Life Preservation 2 :tr:° 

10rndecd , Maimonides states that one who kills 
the terefah is "~•~ • J · 1~ ,," ~ " which may imply that he 
is r egarded as culpable by God. For Maimonides sour ce 
see t he previous note. 



CHAPTER I 

The Jewish tradi tion has lcng nourished and 

developed the position that t~e goses is alive in every 

respect . That is , in spite of the undeniable fact that he 

is at the brink of death and that most gosesim do indeed 

die , he is to be treated as a completely viable, living 

entity. This position did not arise in the Middle Ages 

or modern tL~es , nor was it artificially r ead back into 

r abbinic litera.tur e . There is a great deal of textual support 

for this v iew in the Talmud itself . Because the contents 

of the texts are so c:-ucial to this analysis, I shall quote 

the relevant material in its entirety, then provide my 

own transla~ion and brief commentar y . It iR my view that 

eisegesis has too often become the norm in the study of 

both biblical and rabb]nic literature . During the course 

of this study of the goses , I wish, to t he fullest extent 

possible , for the texts to speak for themselves . 

Text : Mishnah Oh0_oth 1 : 6 

17 9 -~l 1 99 11 0 17 9 ~K1 l~ ~l KS n~ 1 $ ~L ~~ 1 J 9 K Q, ~ 
n~ ,, ~~ 7 · ~KZ> c 1 ~ ·n 1 Z> ,01 ~ 1 ~ ,~.; ~,1 : ~ 011 

••• n Z> ,,,,~ 7o 1 ;;> 1 

Transl ation: 

A man cannot defile until his soul departs . Even 

if his arteries have been cut or he is a goses , he still 

binds to lev]rate marriage and exempts from JP.virate 

marriage . He causes to eat terumah (heave-
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offering) and disqualifies from eating terumah. 

Comment&ry: Defilement occurs only at the actual point 

of death. Even i f one has had his arteriss cut or is a 

gases (and is at the brink of death ) , he does not def ile 

and is considered alive in every respect . He has the 

halachic rights and r esponsibilities of any other living 

man : he obligates the widow of a childless man to marry 

him, or he can exempt her from such levirate marriage. 

By virtue of his being a priest, the goses (or other 

11 

living man) confers upon his wife the right to eat of the 

heave-offering.1 If he is an Israelite , the goses (or other 

living man) disqualif ies his wife (the daughter of a priest) 

from returning to her father ' s house and sharing in the 

heave- offering. 2 The point her e is that the goses and the 

i• • 110 are not to be r egarded as legally different from 

other living be ings. Though the goses is dying, he is tc 

be treated a s living lP to the moment when his soul 

finally departs. 

Text : Shebuoth Jlb (Mishnah ) , ]_2b - ~ ( Gemara ) 

il., !l::> ::i"n~ 1 i1 l H 1K,il n , :. J o •i1 • 11 9 ::1 • ng 1 "il ••• ' •lnD 
il ~ i::i• n 1i1n~ ·l ~D n 1~ "'"'" Jil•n~ il"l ~il 

F1" l1'17~ c •• pn il'1 

Translation : 

If there were two sets of witnesses and the fi r st 

denied (knowledge of test5mony) and afterwards the second 

denied , both sets are liable because the testimony could 

be established by either of them . 



Text s Shebuoth J2b - ~ 

n,~j j " OK1 illl ~ ~,il »,~ j C 91J 9 n 9 ; 9 n~ 1 9 il · ~ 1 
»llii K, il'1 il, .., j, ~· 9 n .. n il9l '7 ao'1v~ :il9li7il 

KJ il K J 9 ~ , , u ~ il 9 lw KD 99 p Kil •ioK il l1 J K, s;s 
n J1 0 ~, n,• .., j n1w~ il 9 J W »n•no l ll j ]J• po 1 9 KD~ 

~,, Kt 9 ll1 ino n 1 00 11 } il 9 n 1 ~ J1 1»•n1~ J~ i 9~1,P 

Li.• j~ K7 Kil 9 D Kn~il '1"D ~ il~ 9 ~? C 9 00 1l 

Translation: 

If there were two sets of witnesses , the first 

denied and aftervvards the second denied : 5ranted the 

second should be liable since the first denied, but the 

f ir~t why (are they liable)? The second still exist! 

Rabina said: what are we dealing with? For instance, ~t 

the time of denial of the first set , the second were 

related through their wives and their wives were dying. 

Yol.4 might have thought that most dying people do die 

1.2 

(the second set would thus be eligible to testify); therefore, 

it teaches us (they are not eligible). L§in~e they are 

not as yet dea£V". 

Commentary : Here the Gemara is questioning the logic of 

the Mishnah . It is understandable that the second set of 

witnesses should be liable if they ~G not testify. Since 

this would follow a refusal to test ify on the part of the 

first set of witnesses , no wi~~esses would r emain and 

justice could not be served. But why should the first se~ 

be liable , seeing that at the time of their denial of 

testimony a set of valid witnesses appeared to remain? 

Rabina offers a solution to the Gemara ' s query . 

He gives an example of the type of specialized case he 

feels the "1ishnah is dealing with: :it the time of the first 
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set ' s denial , the second set of witnesses wer e related by 

marriage through the wives and the wives were n lw01l. You 

might have thought that since most 1•00 1l die, the women were 

in fact dead ; hence , the two men were no longer related and 

were available for testimony. The Mishnah comes to tell 

us they are not so eli5ible , because though their wives 

are close to death as n100 1l , they are still legally alive . 

The men , then , are still related and . as such , cannot 

serve as the two independent witnesses needed . Since the 

second set cannot off er testimony , the burder• falls on the 

first set . They are thus liable if they do not off er 

testimony. (Of course , we have no evidence that the 

Mishnah knows anything of the specialized case of which 

Ra bina spoke . Whether this is the sixth generation 

Babylonian amora Rabina 1 or the seventh generation Rabina II 

bar Huna , Rabina is many generations removed from the Mishnah 

and quite possibly did not understand what the Mishnah 

meant . Perhaps he is offering a case which would make 

sense of the Mishn:-iil for him and would satisfy the obJection 

of the Gemara) . 

AccordinT to this sugya, then, the goses cannot 

be counted as dead; he is still fully alive . And though 

~~ · ~~ 1 · 0~ 1l ~ ,,, most gosesim do in fact die , there is an 

implication in tnis phrase that there are some gosesim who 

do not . Perhaps the rabbis, in employing ~uch a phrase , 

know of the possibility that a goses may survive his affliction 

and continue to live . J 
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Text: Arachin l?b (Mishnah ) . 18a {Gemara ) 

il11 il 9 ., ,.~y ,,y 1n1l • J yn 1 ,. J Y ,. ~ Yil1 9 lY "'" 
7 =K ,.OY ,,y 1 ~ 1l 9 l Ytt1 ,tnl ,.wYil 1 'l Y ,D1K 

1K K 1~·, ,., n•Jnl ,.~K nD 'DK ]j 1l'K nll~,pJ 
c 17j "~ v 1 pil7 J' K n 1K1 ~,~ 17 ns=i u•~ inl• Do 

Translations 

If one was poor and t hen became rich . or rich and 

then became poor, he must pay the value of a rich man . 

R. Judah says : one who was poor, became r ich and then 

became poor again must pay the value of a rich man . But 

it is not so with sacrifices . Even if his father died 

and left him 10 . 000 , or if his ship on tht sea brought him 

10 . 000 , h ~ doesn ' t (have to) consecr ate any of it ( to the 

Temple) . 

Text: Arachin 18a 

,., n•Jill no PJil\ : '1:J1 l:J ll'K nllJ,p:i ., ;: K ' Z> l 
K1~•i ,., n•JZ> KZ>'I 1il~K , , , Z> K K1il ,, ~ ~ kl~ ,, 

1 • :0 1.l Jl, KZ>•ni lilD 001i 1' J K il'il ~ :J Ko · =~ 

•• • ; " op n n • c7 

Translation : 

But with sacrifices it is not so . etc.: if his 

father died a11d left him 10 , 000 , i sn't he a rich man'? 

R. A~ahu said: let us say that his father is leaving him 

10,000 . Then it is obvious (tha t he is still poor). But 

if his father is a goses , you mig~t have thought most 

eying people do die {thus the fa ther would be dead and 

the son would already possess the 10 ,000). So , the text 

comes to teach us (the father is not dead yet , the son does 

not possess the money and the Sanctuary has no claim on it ). 

Commen~ary : The Gemara cannot ur1derstand the Mishnah . If 

the father died . would not the son now own the 10 , 000 and thus 
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be obligated to consecrate some to the Sanctuary? R. Abahu 

attempts to r esolve this difficulty by revising the Mishnah 

to read ~ n·J~" instead of "n•Jn "--the father is leav i ng him 

the money (instead of has left him) . Thi.SI implies t ha t 

the son has not yet received the money. However, the 

Gemara rejects this as too simple an observation , one which 

does not add anything to that which is already known. 

The question is then raised as to what would happen 

if the father was a gases . You might have thought that since 

most gosesim do die , t his would be the f ather ' s legal 

status ; the s on would then already have inherited the 

lOtOOO . According to the Gemara the Mishnah comes to teach 

us t hat this is not t he case . The gases is still treat ed 

as living in full possession of his property. 

The Gemara , then , has f irst raised a legitimate 

objection to tha Mishnah . After rejecting Abahu ' s solution 

as too simple , the text decides that the case in the Mishnah 

is really one in which the father was a goses . The r 2obis 

here are unable or unwilling t o comprehend the Mishnal1 if 

the father was indeed deao . So they decide, without 

ostensiblL t2xtual basis , that ~he fathe~ must have been a 

gases . It is most interesting to note that for the second 

straight sugya we have l ooked at , the goses was not originally 

a topic of concern , but was brought in later to seemingly 

resolve a problem and justify a Mishnah which may no longer 

have been understood . As both this s ugya and the previous 

one in Shebuoth clearly contend that the goses is st i ll 



alive , we cannot discount the poss i bility that cases 

concerning t he goses wer e purposely chosen so as t o 

emphasize , per haps in a polemical way , that the goses is 

indeed a l jve. 

Text: r!azir 42a (Mishnah ), 42b - 4Ja (Gemara) 
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nn1 ~7K ~ ·· n 1J•K c1•i1 ~~ 1•• ~n1 ~ il• n: ,.,l 
7:> '' ~··n n n 1v K1i11 nnwn 71 nnun 7K 1' 1,DK 

nnK K7~ ~ ··n 1J•K ~i·n 7J n7lD ~ · n ~n ~ 1 nnK 
;J '' ~ ··n n7 j D Klill n7l n 7a n71n 7K 17 ,,DK 

nn1 K7~ ~ ··n 1J•K c1•n 7J c•no7 1 0 00 i1 9 il nn11 n nx 
nnn 1 ;, n ~ ' j ,, ~ ··n KDCD Kl i1 1 KZ> On 7K Koon 7a ,, 1,DK 

'•JnD 

Tr anslation: 

A Nazirite who has drunk wine the whole day is 

only obligated once. If they told him, "do not drink , 

do not drink" and he drank anyway , he is obligated for each 

one . 

If he cuts hair all day , he is only obligated once . 

If they said to him , "do not cut , do not cut ," and he cuts 

anyway, he is obligated for every time. If he defiles 

himself with the dead all day, he ie obligated only 

once . If they said to him, "do not defile , do not 

defil e " and he defiles , he i~ obligated for each time . 

Text : Nazir 42b - ~~ 

K7 ~ l nJ~ , ; , K7 D K, yD ~ ll il ~ , ,Z>K n; , ~DX , on •K 0 Dl 
, , ,,.i1 7 i1 J ilKDl Dil ,, l, 9 i1 Ti17 K~· K7 , D1K K1 i10J aoo• 

, D~ Q• t1 7K il , Z> ~ ~0 1 9 ~,1 K7 i1 KD 101 ilKDl O 7; K ilK ~ =il 
i1 9 ~w , 9 Tl Kl l il ;i , D~ l ilKD l Ol il& Dl O l J 9 ~K Kll il ~, 

, ~ Yl ll lOK n u 1 1n D , , 10 • ; 1ill n l,~y il ~ · ~~ 1D1 Y 
~ ll ~ ~, ,DK D"~ 1K7 ~7~ c· ~r l KD0 9 D Kil 9 KDK ~··n 

n.-H> no 17 iP tl .. }il .J ·· ~ K .1 •:.• 11 •K il ~Z>lDl i1KD1 ;:'1 17• - K 
Kil • 1 1 ::> • 1.:. .V ll1 ,n l( ;un 1n o 17 1o• o1 1011 i - • ":> .,., 

771n ~ l\ l i1 w ilT Kl• 77 inD iJ·~~ · D~ 7 Jn• K71 7"n .l••n 
~· nz:>'1 KDo • o 01•n }ln 1 ' •J nD 17 • op • n 1 ~"~ 1D1Fl 

IUH:rn '~ l\ DOn .,,~ ,, ,, ZJ .. ii n l\ l\7 6' .:. ... n ll·~ Ql•il 7 :> 
l\ 9 .1y l\?I\ C• l\ ~1 ~Dt1 9 D l\il · 1\ Dl\ 1 r.n 1n 110 1\ ; ; 7~ .l ••n 

1il\D 1 t' 1 l '",'l .J • fi.:. l\ '7V j ~ :> 1·,1 ~ · n:. pt:> IP .Jr "' 9 1 1il l\ 



K7 · ~ J· , ~K ~0 1 9 ,~ pns • ~, ,DK Kil Kn ••,111 1·,1~·n~ 
,•t:7 7~K o• v 1 p 1 no 1,n7 K7 K j•,1~·n~ n~o10 1,0~ 

·~ 1~·n ~ jnJ K J~ 9 1\D 1n••,1K1 n ,DR 9 Kl &7 n o~ i1 ~ 111 
·7 il l\D ll:11 ilK Z>l ~ '~ ~ no~ C1K .,, ~ ·n~ l KJ w 1K~ C1K 

"'I Z>K " ~F'l KDO "D lei1 " Z>J ilK "-1 i1K~1D "" "' Fl l\ Z>O" Z> ;ii 1 
7" F~1 j l ' J " 4l n •~J i11~~ J~J n ";~ }K j } Jn 1" · ~, 
~", "I ~~ ~7K ~lil KZ> ~ " Kil " 7 1J '; 99 ~ · ~ ~KnU "K i1 9 1" 

1 · l J. • 1 "'1 "~1 i\.:; • '; oll"\ " :. 01..,Z> ~J• K il c\-.. 1 ~ w l .. D 11" s-,,.,~ 

\D010 7 ••y ~';; , ;;" :..K "~ l(il l •. Kp " 1 1 i1 " 1i1- olX " - 1 ilt.Z> l O 
Dlu Z> 11• o•Jjil K~, "'IZ> K K7K i11Z>1a i1 " '7 ~ " OJ l K- " "'1 -
i1K"~1 i1KD10 1 ~ l l 0 9 lJi1 Kj•'; ilK" ~ C1 v Z> Kj"K i1 KD1 1:1 

KnJ~S K , ... , ,,, , ~:..K · ~ Kil l l"" n~ a p " 1 1i1 "1i1~ 
1 11 ~ as~ ~, ,Z>I K7 K n~~ 1 0 li17 nnJ1 K~ .. , ~ il"J,j '"i 

n1 1•71 ,,~, ,,.,~n 1~1 71lo1 n~ "n i11·~~ OJjl~ 
" = ~ ~, ,~ ,Z> 1•"n1p •11i1 "1i1~ n1• ~ 1 n10 1c 1 il~ "TJZ>il 

~· n ·1 ~ il• n Z>Ol p Ll1 OOll K l ~~ j , •• , , JllJ ,~, 
1••n~p " 1 1i1 •in~ n1· ~ 1 n~o1 01 

Translation: 

It was said that Rabbah said in the name of Hunai 
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the Scripture makes the full statement "He shall not def ile" 

when It says "He shall not come " to warn him separately 

about defilement and entering , but not against defilement 

twice. R. Joseph said : by God, R. Huna said: even two 

warnings abo'.lt def3lement, as R. Huna said: a Na zir ite 

who stood in a cemetery arid was handed dead kin or the 

dead of another and he touched him, he is obligated . 

Why? Isn ' t he already def iled? Therefore , R. Huna must have 

said two war r\ngs about defilement . 

Abaye objects: a priest who waE carrying a dead 

person on his shoulders and was handed his d~ad kin or the 

dead of another and touches him , you might have thought he 

was obligated , but the text comes t o tell you "he shall 

not pr ofane " (obligating) one who is not profaned and 

releasing from obligation he who is alr eady profaned. 

He (R . Joseph) said to him: our Mishnah should cause you 

--



the same difficul~y for we learn: he who defiles himself 

with thf. dead all day is obligated only once . If they 

said to him , "do not defile, do not defilE , " he is 

obligated for each time . But why? Isn ' t he already 

defiled? So , there must be a contradiction between them 

(Mishnah and Baraita) . There is not a contradiction here. 

In one instance there is connection (man touching both 

corpses at once ) . In the other there is no connection . 

18 

Is defilement through such connection a toraitic 

law? Did not R. Isaac son of Joseph say in the name of 

Jannai that defilement through connection is held only for 

terumah and sacrifices , but not for a Nazirite and one 

who does t he Passcver? If you should say it is a Torah 

law , why should there be this difference? In one case 

it is connection of man with man , in the other of man 

with the dead . 

There are not two warnings for defilement (and 

hence not two penalt~es ) because he is defiled already. 

But in the case of defilement and entering , isn't he 

also already defiled? R. Johanan replied: the latter 

case occurs in he house , the former in the open. 

But also in a house , when his hands are inside he 

is unclean , so that when all of him is inside, he is already 

unclean . R. Eleazar said: if he put his hands together 

(and entered), he would be liable for defilement, but not 

for ent ering. If he thrust in his body , defilement and 

entering occur at the same time. 

Is it impossible that his nose would not come in 
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first and bring defilement upon himself? As Rabbah said : 

if one puts in his hand, there is a penalty for defilement , 

but none for enter ing. I f he causes his body to enter , 

defilement and entering occur at the same time. Is 

is impossible for his fingers not to enter first and bring 

defilement upon himself? Thus , R. Papa said: it is like 

he entered in a box , chest or turret, and his friend came 

and uncover ed the concrete covering, so that defilement and 

entering occur at the same time . 

Mar, son of Ashi said: it is like he came in 

when the other was a goses, and while he was there the other 

died, so that defilement and entering came together. 

Commentary: The question being discussed is why should 

there be separate peralties for defilement and entering a 

place containing a corpse . According to R. Johanan, if 

he enters the house of the dead and becomes defiled 

at the same moment , he is liable tNice. It is then 

pointed out that as soon as his hands are inside he is 

defiled , so that when he fully enters , he has already 

been def iled. So how can he be liable twice? R. Eleazar 

said that if he put his hand together there ~ould indeed 

be no penal t;>' for entering. 

Rabbah says that if he puts in his hand there would 

also be no penalty for entering , but if his whole body 

ente~s defilement and entering occur at the same time 

(and hence two penalties). But , it is asked, won ' t his 

fingers enter first? That is , won't he always be liable for 



defilement before he would be liable for entering? It 

would seem , then , that the situation of double liability 

would never occur. 

Then , R. Papa presents such a case where one 
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entered a place contaL~ing a corpse in some kind of box 

which was broken open. In that instance, defilement and 

entering occur at the same time . Mar. b. R. Ashi gives 

as an example the case of the Nazirite entering when the 

other is a goses (which is obviously permissible). When 

the Nazirite is inside, the goses dies . So, in a sense , 

defilement and entering a place in which there is a corpse 

occur at the same moment . Hence , the double penalty 

would be imposed in this situation. 

Clearly , the Nazirite is not liable when entering 

a place containing a goses , but is liable when entering 

a place where there is a corpse . The goses is here treated 

at a fully living being; the Nazir)te is indeed permitted 

to be in his presence . 

The case employing the gc~es is introduced by 

Mar b , R. Ashi, a seventh generation Babylonian amora. 

It is true that he offers a plausi le example of defilement 

and entering occurring simultaneously. But , partially 

because it is such a late entry , I wonder if it was 

introduced for yet another purpose--to make ~ strong 

assertion that the goses is alive. 

Text: Kiddushin ?lb 

•1D ttn · ~ 1 1 0 · ~ tt ~ ·, = 7~J ~,, tt• D~D ~~o ~-~ ,h~ ' Dl 
1•7 i n ~,, 1· 0~ 1 17 1•7 1n 1·~ ~u l no~ 1 1 c? • y tt? i n 

nn • ~? 0 • ~0 1 l ~ li ~ ·· n7 

-
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Translation: 

R. Papa the El dar said in the name of Rab : Babylonia 

is healthy, Mesene is dead, M~dia is sick, Elam i s a goses. 

What is the difference between thP sick and the dying? 

Most of the sick will recover, while most of the dying 

will die . 

Commentary : The distinction is drawn here between a 

sick person and a goses . The goses is not merely sick; 

his condition is a great deal more serious than that . But 

in the statement ttmost goses i m will die " lies the implication 

~hat it is possible to be a goses and not die . So , according 

to this passagA, the goses ~annot be in the category of 

the dead . 

Text : Gittin 28a (Mishnah) , 28a (Gemara) 

1<1i'Jl11 nprn.:i il? }Ji ll il'nn 1 K J PT 1n 9 Jil1 Cl K9 .Jl) i1 
o•n nJ•1~; n7y~ 17il 1 JilJ7 il~ 1~ Jil 7Ki~ · n.J c••p 

nJ•1nb 1nKon n71 » c••p K1ila npT n~ ill)1,n.J n7J 1K 
c •• p ~ 1il~ npT r. _ ~~ 1K 1•.:i •,pn c•il 

Translation : 

If when the bearer of a ~et l eft him he was an 

old 0r sick man , the bearer gives it to her on the 

presumption that he is still aJive. If the daughter of 

an Israelite is married to a priest and her husband goes 

abroad , she continues to eat terumah on the presumption 

that he is still alive . One who sends a sin-offering 

from abroad , it is sacrificed on the pre~umption that he 

is still alive . 

- --
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Texti Gitt in 28a 

~71n l n 1,1~1; 1•1n K7~ lPT a7K ll~ K7 K~, iD1 'Dl 
~,,~ cc111 n1i1 ~ 1 7 1•1~u Jpt 7~~ c• •n7 c•7in ~ ,,~ 

1; t 1n•l ~ 1 01 R ·~D» ··~• tt•=•n•a K7 ~n•D7 1•oc1J 
• x 1 Kn~ 1· n c••p ~inw np tn~ tt7 }n1l ttl g tt&D J~ · ~~ 

. •. 1 •7~•a 1 97 ~ · ~1 ]1• ~ ID 9 K n•J~ 

Tr ansl a t ion : 

Rabba h said : the Mishnah taught only about an 

old man who has not yet r eached eighty years of age and a 

sick man, since most sick men r ecover . But ( the Mishnah 

doesn ' t speak about) an old man who has reached eighty 

years of age or a goses since most gosesim die . Abaye 

refutes this : i f when the bearer of a get left him he was 

an old man, even one hundr ed year s old , the bearer gives 

it to her on the presumption that he is still alive . This 

is a refutation . I might still say that this would be 

exceptional ( people do not usually live this long, so we 

can assume that one who has reached g'v11rot , eighty yearE 

of age, has died before the get would have been transmitt ed ). 

Commentary: Rabbah delimits the Mishnah by assuming t hat 

i t talked only of an old man under the age of eighty and 

the sick , but not the dying (goses) . Only these aged and 

sick can be pr sumed to stay alive in t he per iCJd between 

leaving the husband with t he get and delivering it to the 

wife . Ra bbah is on firm ground in his declar ation that 

the Mishnah speaks of the sick , not the dying. (Note , 

toq the distinction drawn in previous text , Kiddushin 7lb) . 

However , his claim that the Mishnah sroke only of a cer tain 

group of the elderly is indeed spurious . The Mishnah 

makes no such specification and Abaye is corr ect in his 



assertion. The final position of the Gemar a , though , is 

that the one who livea to such an ol d age as one hundred 

years is clearly an exception; i n general , we can presu:ne 

that a person eighty year s or ol der would have died in the 

interim period before the get would have been delivered. 

2) 

With regard specifically t o the goses , Rabbah argues 

that the bear~r of his get does not deliver it to his wife , 

because we assume the goses haz already died befor e the 

document could be delivered. Thus , Rabbah would assert 

that the goses is alive , but generally has a very short 

time to live--usually not as long as it takes to transmit 

a ~ to his wife . 

Text: Pesahim 69b (Mishnah) , ?Oa - E (Gemara) 

n,no~ ,,n~ K~ K1n~ JDT~ \ Di ttl•ln K9~D 9nD9K 
] 9 K tt ~D 1 0~l tt~l,D~ n~~~ ~~ ~ltt~ ] D l~l 01lD~1 

JD 1 ~sn J D » K~ tt n •n nl•1 n n1~1n 1DS J•K• J n 
n i~ pJ n 101 o •,~t n JD c• 11n 1n1 ~· ~~jn lD i p~ n 

in~ n;~;, o•D• •J ; n7~~ l1 

Translation: 

When does one bring a fes tival-offering with it 

(t~e no =)? When the pascha l-offering i s brought on a 

weekday, in a state of rituaJ. purity and in small quantity. 

However, when it is brought on Shabbat , in large amounts , 

and in a state of ritual impurity, we do not bring a 

f estival-offering with it. One would bring t he festival 

offer~ng from the flock , herd , lambs or goats , from males 

and females , and it is eaten for two days and one night. 



Text: Pesachim ?Oa - E 
no7o~ i•c n~ an1g ,~, nJ~,K~ nK~Dlv J• j o ~" n 'cl 
nl1~ nT~ i·~1 »T~ 1·~ r· ~ 1 p 7•~001 nl1w ,~ , 

7•~0D1 J'jD KlW 9 KD jl~, KD•7•K •JD 7•~0D1 
1~; K7~ n1•1n7 •in Kn 'Dl ~ · ~ 1p no~; K•tni 

DJ Y» n,·~~ DlmD n~ o• nl·~ JDOl K•n KD• n Jj1 
K-'D •Jnp1 D Knl n~uj K~v J1lJ1 Jl~, o71 y; K7 

,~J n wDOjl 1 9 D nj 001W n~~j n1 •n7 , gJ nJj,K 7n 
)'jDJ ~ ·n ,,n J'jD7 n,10p f 9 ~ 1p n X3Dl 1 9 D n~ Ohlw 

&l~ nj1,Dj( 70~) &~~ K7K1 ]l' yD J njwj 1K7 K~ ',1 7 7jD 
N'Ol n ·~1 •y1• ~JD ~10 ~\D nxo 1g~ ~ju K7R 1 .,,. 

no7 1•jo ,~ , n~;~j n•o1 KD•7•K nD•K K'~l n•o1 
1'JC ~lo ·~D , ey n 1~,Kj n •oi K7a1 n7j ~D 1 •7 
Kj•,s K7 n7 7 •jCD K71 f 9 Dlp Kl~ 9 ND1 7•~oD1 

n7 7•~oc Kp• ~o in1 J•jD ,vJ n~7 ~~ 0011 K·~l 1 
n7 7•~cD ~7 •p• ~c ,,n1 f• ~ lp 

Translation: 
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Come and hear: if a knife is found on the fourteenth 

(of ~isan , the eve of Passover) , one may slaughter with it 

immediately. If on the thirteenth , one must repeat the 

ritual immersion (of the knife for purity sake) . If 

one found a chopper either on the thirteenth or fourteenth. 

one must repeat the immers ion . 

Who j z the author of thjs ruling? If we were to say 

the rabbis (who dis tinguished between the Passover-offering 

and the fest val- offering) , how does a knife d iffer 

(from a chopper)? If you say the knife has already been 

immersed so that it is fit for the Passover, wny don ' t 

we say that the chopper has been immersed to be fit for 

the festival-offering? (Since this baraita suggests different 

reguiations for the knife and the chopper) , this ruling 

must be from Ben Terna , and WP. infer that the difference 

comes about because of the ruling about the breaking of 

... 

...... 



bones . 4 No, it is actually the ruling of the rabbis . The 

case is one where the Passover comes on Shabbat.5 How can 

you say that since the last part of the baraita (the v•n 

baraita quoted above) teaches: "if the fourteenth comes 
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on Shabbat, then one slaughters with it immediately , and on 

the fifteenth one also slaughters with it immediately, and 

if a chopper is found tied to a knife , it is like the knife"? 

(Since this part of the baraita mentions the Sabbath), we 

may infer that the first part of the baraita does not deal 

with the Sabbath . So say r a ther, that it (the Pesach) 

came in large amounts . 

How can anyone know (that the Passover will come 

in large amounts)? (Another way to explain the disti~~tion 

between the kni fe and tte chopper) the Passover is 

brought , rather , in impurity . But , after all, how could 

they know ( in a dvance that it wil l be brought in impurity)? 

The Nasi had died. When did the Nasi die? If you said he 

died on the thirteenth, what purpose was served in 

immer sing the knife?6 I f he dj ~d on the fourteenth , how 

does a knife differ (from a chopper) that (it is said) 

one s hould immerse one and not he other?? Thi s happens 

only when the Nasi is a goses on the thirteenth . A kr.ife , 

about which there is one doubt , one immerses . A chopper, 

about which there are two doubts, one does not immerse . 

Commentary: This sugya tries to !ind an 2xplanation for 

t;he onn which states that if a slaughtering knife (for 

the Pesach ) is found on the fourteenth (of Nisan) , one 

may slaughter with it immediately, while if one finds a 

-



chopper used to break the bones of a hagigah (festival

offering) on the same day, he must repeat the immersion . 

At the begin~ing of ?Ob it is decided that the Pesach was 

brought in impurity because the Nasi had died . If he 

d]ed on the thirteenth, the teY.t is puzzled as to why 

immersion sho•1ld oe performed on the knife . If the Nasi 

died on the fourteenth, why do we say t hat he had already 

immersed the knife but not the chopper? 
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This happens, concludes our sugya . when the Nasi 

was a goses on the thirteenth . The knife would be immersed 

on the thirteenth because there is only one doubt--whether 

the s~ses would die before the Pesach was offered. This death 

would render the knife unclean again (everyone would go 

to the funeral of the Nasi, become defiled , return to their 

homes and hence defile their implements etc.) . But it is 

by no means certain that one who is a goses. on the thirteenth 

will be dead by the fourteenth when the Pesach is offered ( ~he 

goses will most probably die , but perhaps not that quickly) . 

So , one doas immerse the knife on the thirteenth because 

there is sufficien~ doubt concer ning whether the goses will 

die that quic, ly and render the knife unclean . One does 

not immerse the chopper, however ( or1 the thirteenth) , because 

of the two doubts--whether the Nasi would die and whether 

a hagigah would be brought. 8 Hence , the odds are not 

good enough to warrant immersion of the chopper on the 

thirteenth . 

-

. . 



Our sugya thus says that the ~"n situat ion could 

arise only when the Nasi was a gcses on the thirteenth 
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of Nisan. This 11:1 "n bar aita , of cour se . never mentions anything 

about a goses. In making its distinction between t he 

knife and the chopper for the purpose of r itual i mmer sion, 

the baraita in no way 1ndicates a limitation of ~he distinction 

to a time when the Nasi was a goses on the thir teenth. There 

is no reason to assume that this is an accurate explanation 

of the baraita. 

In trying to fathom why the sugya offered its 

exposition of the o"n , we apparently have two real 

possibilities: 1) this ananymous sugya no longer understaod 

the 111 11 11 and was merely trying to find a plausible explanation 

for it , and 2) the sugya was attempting, in effect , to undo 

the ruling of the baraita by so def5ning and delimiting what 

the111 "n was talking about (in saying that the 111 " 11 situation 

could ar'se only when the Nasi was a goses on the thirteenth , 

indeed a substantial limiting of the ~ "11) that the instance 

whereby one could carry out its ruling wo~id almost never 

arise. 

Which of the two possibilities j at work here is 

a matter of conjecture . It is also possible that a 

combination of the two account for our sugya: the 

rabbis indeed did not understand the ., "n; however , they 

came up with an explanation which did not merely sound 

plausible, but which Nould also accomplish their halachic 

objectives . 

However this sugya is expl ained , it must be noted 

--
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that again the goses is introduced later in the sugya 

to a~tempt to make sense of an earlier ruling. We have 

already said that the w"n certainly did not originally 

concern the goses . The question must be asked whether there 

was a specific purpose for introducing a case concerning 

a goses here. As the gases is clearly treated as living 

in this sugya (ther~ was real doubt as to whether he would 

be dead the next day) , perhaps this case concerning the 

goses was introduced for purposes of polemic . Elaboration 

of this will follow in my concluding remarks to this chapter. 

Concluding Remarks: 

It is undeniable that the position asserting the 

goses to be fully alive is well represented in the Talmud. 

But as I have pointed out throughout this chapter , instances 

concerning the goses often seemed tacked on to the sugya 

with little real correlation between them an<i earlier 

rulings (often mishnot) the~ were allegedly justifying 

or explaining. 

The situation might certainly arise whereby the 

meaning of a rr.ishnah , for example , would have been lost 

through the generations and later rabbis, trying to find 

a plausible explanation, would have brougr.t 5n a case 

concerning the gases . We might say that tha case does not 

adequately address itself to the earlier ruling, but it 

would be difficult to ascribe to its authors an ulterior 

motive . 

In this chapter alone , though, we have examined 
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four such sugyot (in Shebuoth , Arachin, Nazir and Pesachim). 

It would be difficult to argue that in trying to explain 

the meaning of an earlier position, the authors of all 

these texts chose, by coincidence , cases involving the 

gases . I would agree to the possibility that in all these 

i nstances the rabbis no longer knew what the earlier 

texts meant. Bu"'.; I wottld be skeptical to a view that the 

frequen~ use of examples involving the gases which do not 

essentially relate to the rest of the sugya is merely 

happenstance. I would suggest that these goses texts may 

constitute a polemic against a position that the gases is 

indeed juridically dead. As we will see in a later 

chapter, this view is also strongly represented in the 

ta l mudic sources . 

Though the texts in this chapter build a strong 

case for the position that the gases is alive, it is not 

from them that later HaJachah derives its strongly 

monolithic view that the gos as is alive in every respect. 

It is the material i n Masechet Semahot which is most 

often quoted in tl.is regard . Chapter two v:~ll contain a 

discussion of the Serna.hot ~exts as well as of the relationship 

of this "Tractate" to the Talmud and of how 'this material 

is treated and developed in later legal writings . 

-

--



Notes 

lsee Numbers 18 :8 ff . and Mishnah Yebamoth 9:5. 

2see Leviticus ?.2:12 and Mishnah Yebamoth 916 . 

JNote that essentially the same sugya appears in 
Shebuoth J7a - b . 

4Ben Terna is of the opinion t hat rules applying 
to Passover- offerings also apply to festival-offerings. 
The TorLh states in regard to the Passover-offering that 
11 1J ,,Jon 1t'1 D:JY~., and Thou shall break no bone thereof 
(Exodus 12:46) . According to Ben Terna , then, a chopper, 
whose purpose is to break bones, may not be prepared for 
sacrificial purposes . 

5Different rulings about knives and choppers 
take ~ffect when the Passover is brought on Shabbat . 
According to the Mishn~h . no festival-offering is brought 
on Shabbat ; hence, there is no reason to prepare the 
chopper . But since the Passover is offered on Shabbat, 
there is a need to ritually prepare the knife . 

6~he knife would r emain impure anyway ior seven 
days by virtue of being in contact with those defiled by 
the dead. Thus , no efforts would be made to purify the 
knife . Neither the knif e nor the chopper would be 
immersed . 

?would not bott. have been ritually prepared on 
the thirteenth? 

8The conditions for bringing a festival-offering 
are set forth in the Mishnah . 
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CHAPTER II 

Before discussing how the Semahot baraitot relate 

to the Talmud a~d later halachic compendia, I will quote the 

texts in this "Tractate" relevant to our inquiry about the 

goses. Whether these texts may have served as a basis 

for that talmudic attitude that the goses is alive in 

every way or as a summation of or polemic for this attitude , 

or whether any connection at all may be established 

between these passages will then become a matter of 

important conjecture . A crucial element in such a discussion 

is the attempt to date the Semahot baraitot , an attempt 

which i s , as with most other rabbinic ~exts, fraught with 

difficulty. Nevertheless , a brief consideration of how 

Masechet Semahot may be placed chronologically will also 

be included in this chapter. 

Text: Masechet Semahot 1 : 11 

, o , ~ 1 ~,~,7 pp l T : ,~, ?jJ • nJ ~in ,,n 0 0 1l n 
7n1J1 , nD1,nn ]D 701 ~ 1 ,nD1,n 7 •JK~ 1 ,01~·~ JD 
1 ~ ,~~J , ~~ ' nn JD ,~Kj ,~~ 1JDD ~, · ~ ,7•n l~ l 

nyJ 1~ - 1Dv K c11 1 n~cn c 1 11• 7s 1•p,1t1 .•n» 
.n10 • 11 

Trans l ation: 

A dying ma~ is considered the same as a living man 

in every respect . He may obligate to levirate marriage , 

and he may exempt from levirate marriage. He may confer 

the right to eat of the heave-offering, and he may disqualify 

from eating of the heave-offe ring. He may inherit and 

-
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bequeath. If a limb is severed from his body , it is 

considered as a limb from a living person. And if flesh, 

like flesh from a living person. They may sprinkle 

for him the blood of his sin- offering or guilt-offer ing. 

All this until the t ime he dies. 

Commentary: The text lists different respects in which 

J2 

the goses is considered fully alive . Like any other livL~g 

man , he may obligate his childless brother' s widow to 

marry him {or perform n~·?n ) and so forth. His status 

of being alive ir1 every regard is maintained , according 

to this passage, r ight up to the time of death . 

Text: Masechet Semahot 1: 2 

1--1(1 •P:J r J lll\ } 9 ;;'yl.;) J' l\ 1 ,1un; •II\ p, ;;i 1r pis 
' ~ 1 p 9 D ~ in~ 1:J1 ' J K7l ~JIID 7~ •7J 1•7y J 9 Jl1 1J 

. ~ , ~ ·M nyM 1 ¥ - 111 -·~ 

Trarn~lation: 

They ca nnot hind his jaws , nor stop up his orifices , 

nor place upon him any metal vessels , nor put any cooling 

thing on his belly--until he dies . 

Commentary: As th~se are all post- mortem practices , 

one is forbidden from doing them to the goses who is 

s till treated as fully alive . Such premature actions could 

even serve to hasten death, e:ther physically or psychologica lly . 

Text: Mase~het Semahot 1.:..J 

1•7·~~ J •~ 1 , 1 n 1 ~ 1·n,1a J•~ l , 1 n 1~ 1 • 1 • t~ l .. ~ 
11y • .1 u - n'nin •.:;).'? !I ~ ,, 'n n .1 ' J l 'n.- i<? 1 n 1 ~ 

.i!H>•..i 
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Translation1 

They may not move him, or wash him , or place him 

~pon sand or salt--until the time of his death . 

Commentary: Moving a dying person is viewed as hastening 

his death . 2 

The bodies of the dead were washed and allowed 

to lie on sand . 3 Hence , the according of such treatment 

to the dying could constitute a psychological impetus to 

death , which is clearly not permitted in t his Masechet .4 

Text : Masechet Semahot 1:4 

~ l~ ~,n ,1T 9 TD 1 l ~ Y~ l ltt .l 9 l~ ~& } 9 Pl YO ) 9 K 
} l 9 J : ~O-DD ,l? 1 7~ 1 D n 9 ~ ,9 ~~ 9 ~, .Q9 D1 l~ lw 

9 l 9 i j~D~Y~~ 7 J 1J . 1~~· J 1 9 0 , ~l a l~ Yllv 
.1 no~J nK 001 ,,~ i 7 9&J 1971 J97 i D , 00 1 la 

Translation: 

They may not close his eyes. Whoever touches 

him or moves him is a shedder of blood . R. Meir used 

to compare him to a flickering flame: when one touches 

it , it is immediately extinguished . So too , all who close 

the eyes of the goses are regarded as if th~y snuff out 

his life . 

Commentary: One can do nothing ~o hasten another's 

death . Whoever performs an action--closing of eyes , 

touching or mvYing of the dying--which may expedite death 

is regarded as a murderer , as one who has killed a fully 

living being . 
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Text : Masechet Semahot 1..:J. 

1 9 ~ 1 . 1·,·~0D ' K' l ,1•s;1n G~ ,J• Y,lp 1 ·~ 
. n 10• . nyo iY - n ·~~ 11,~ 1 ~y 1• o •JJD 

Translation: 

J4 

They do not tear clothes , bare shoulders , or 

eulogize . And they do not bring a coffin into the hous e-

until he dies. 

Commentarys Acts of mourning are to be performed for the 

dead, not fo r the goses who, in this "Tractate", is 

tre::i.ted as completely alive . As previously mentioned , they 

nay serve to hasten death . Similarly , seeing a coffin 

enter his house can have a terrible psychological impact 

on a goses , one which may greatly contribute to his death . 

Henc~ , in the Halachah , we find the stipulation that no 

such preparations for a man ' s death may take place until 

he ha3 actuci.lly died.5 

Text: Masechet Sernahot 1:6 

.1• Jy~ n~ 1 9 ,Y j 9 ll vD )• ~ ' 
.i·J~D n~ ] • Jl ~D cJn n·~ ~~ 

Translation: 

,1 •;y 1•yZ)., 6) p~ 
: ,Z>1K i11l o1 9 9 .l, 

They may not announce about him or acclaim his 

works . R. Judah said: if he was a wise man , they may 

acclaim his works . 

Commentary: As Dov Zlotnick has noted in his volume 

The Tractate "Mourning", 

If the goses is a scholar , he would not be alar med 
when he hear s people reciting his merits , for he 
is accustomed to public def erence ; but if he is 
in no way distinguished by r eason of his superior 
learning, the unwonted praise might nasten his 
c!eath; indeed, he may hear it as a prelude to 
a eulogy. 6 

_. 



Text : Masechet Semahot ~ 

n• no j1 .1n ov l K~n~ 1Y nc7 n,1n 11D7n 1•7o:ic l 9 K 
wi 1Do S'l 9 ~D 7u~ K7 ,n71n n~•yY ·~, 7~ 1l.J }1YDv 
:17 , DK 1 ,11a~,n &:l .J•n17~ ,.~ 11y 9 ~ K7K 1 7~ 

.i•~jo :17 ,DK1 ·l~n ·~ .17KO ; ~n7 ,DK .JJOl 
:an7 ,D• .0011 :17 , •• , · ~ ·7~n K~ .1107n7 ,,•tnn 
,1•7• ~n y7 n1 1DJ .a•7~n :17 ,DK1 • y•.J,n K~ .17K~ 
}Kj ,, - 1 Y D~ ,~,~ · 1l 9R~ :cn7 ,DK1 ,1•11~ ni ,,y1 
1·~··n ~nK1 •JK 17•K1 J&j•D .1107n~ 1·~··n 1J••n 

••• S'IZ> 'N1 111.Jj:J 

TranFlation : 

We do not put aside the study of Torah for the 

dead until his soul has departed. When Simeon the son of 

R. Akiba was sick, Akiba did not absent himself from his 

acedgmy. Rather , he kept informed by way of his agents . 

The first came and said to him : ''He is very ill." He 

said to them: "Ask!" (Carry on ). The second came and 

said to hi m: "He is getting worse . " He had them 

return to ~ tudy . The third came and said to him: 

"He is a gases. '" He sc.id to them: "Ask!" The fourth 

came and said to him: "He is dead.tt He stood up , took 

off his tef illin , tore his clothes and said to them : 
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"Our brethren , Israel , listen--v.ntil now, we were obligatec. 

to study . From this po int on , you and I are obligated to 

honor the dead ." 

Commentary: We set aside the study of Torah when one 

has died, but not while the dying person is still alive . 

The goses is obviously treated as alive in this text: 

whereas one must stop studying to honor the dead, one 

does not cease studying for the goses . 



In his edition ~in ~~ ~. Dr. Michael Higger 

enumerates various theories as to the dating of 

" I1 l l u • n il 1 K ,,, l cp il n1n::>o1>n .,7, including 

the collections of baraitot composed at the t ime of 

Rabbi. ., .. t7 1''1 "i pn ~ " · , believes that all the barai tot 

J6 

were composed right after the time of ""n ,, and n" Yii l •l •,, 

whom Strack8 lists as a fifth generation tanna and 

first generation Palestinian amora respectively. 

Another theory dates ~ 7~K t wo or thr ee generations 

af~er Rabbi. Final ly, there are some who !eel that the 

Tractates Sophrim, Semahot, Kallah , Derech Eretz and 

Perek Hashalom were compos ed in the days of the gaonim. 9 

Higger warns , however, against acceptance of any of these 

general hypotheses before an examination of each Masechet : 

l -~ ~ ·7l. " 1 " ~ 1 1 11 . " ji1 7 ) " ~ il ? Kil n l, iJ il 7::> 1 
~ ·, ~o n ' - o, 1 ~n 1~1' Fll l.J n ll p ~ ~ .. , . , K~7 

'~ '~ ~ n 1 n~-nil~l il.:l' D.J ,l pn ll J 1,1 lw Q1 1 p i17K i1 
,.r.K ;:i .,ti ;i ~i n • .:i Cll ,ilZ>3 Y •J !1.:l .n:>o ... 1 n::>o~ 

10 .n•n 1,.:i n7 1 n~ nnK 1 

Isaac ~irsch Weiss claims that our Mas echet Semaho t 

is a product of a late author. 11 As evidence , Weiss 

claims that it is indeed clear that our Masechet Semahot 

is not the work~ 7.J K men1;ioned i:'I the 

Talmud because we do not find the ~ 7~K material 

which is cited in the Talmud in our Masechet Semahot . 12 

This is despite the fact that the r ishonim took for granted 

t he identification of our Masechet Semahot with the 

~ ill of the Talmud . l J For Weiss , the talmudic .!!laJ. ~:ik is a 
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baraita of the tannaim but our n 1no~ ~-is latera 

1pnYJ . p~o ,j , •K.:i ,,,.:i »K,l 1l7~ n 1nD~ fo o~ ••• 
,Kl'llO' l1'10.J i17D w •K,1D~i1 7 '1 1H>7.i i1 } D l1 1:J ',;J 1.J 

.,Z)~Jl nlpO ~ ·D 7~ Jll~D 1 1 ~7.:i C 9 , DKD , •• s , 
i~.» • p 11 r~1 ;i• ~ 1,, ~ , 

Thus , to further support his contention of the lateness of 

our Masechet Semahot , Weiss writes that our Masechet 

copied word for word halachot from the Talmud. Moreover, 

thou~h our Masechet is written in the language of the 

Mishnah , it is based on the Gemara. 

Dov Zlotnick refutes Weiss' claim that it is clear 

our text cannot be identified with the Talmudic .!En '>-K. 

That these talmudic citations are not found in our 

Semahot text is no proof , argues Zlotnick, that they were 

not once there and omitted either intentionally or 

unintentionally as a scribal error. 15 However, he feels 

that we cannot assert with any certainty that n 1nDJ njOD 

and ~ ':.:.a-; are the same work. 16 

Zlotnick discusses the praof s modern scholars 

use for placing the time of final redaction of Semahot at 

about the middl e of the eighth century. Based on a 

study of the parallel passages of Semahot found in the 

Palestinian am ... Babylonian Talmuds , these proofs are of 

two types : 1. The text presupposes the later amoraic 

discussions in both Talmuds . 2 . The text exhibits a 

lateness of idiom and structure. 17 

Zlotnick does not believe that these "proofs" 

substantiate a late date. Whereas passages are cited 

to show the influence of both Talmuds 0:-1 ~emahot and 
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hence to propound a late date for this collection . he 

points out quite correctly that it is not always clear 

which text influenced the other . He also rejects the 

"proof" based on literary structure. 18 

Zlotnick is rather convincing as he sums up his 

point of view regarding the dating of Masechet Semahot 

(or Sm ) : 

We have thus found nothing in Sm pointing decisively 
to a late date. On the contrary, it can now be 
stated that the latest authorities mentioned in the 
text are the Tannaim of the fifth generation, 
Rabbi Judah the P.rince and his contemporaries . 
Moreover , the language is Mishnaic Hebrew, and its 
styl& and structure, the literary formulation and 
sequence of t he Halakah and the Aggadah , is always 
that of the Tannaim. -ln the absence of further 
textual evidence and in view of the fact that Sm 
is clearly ldentif ied as Tannaitic by the Gaon 
Natronai and by all the medieval scholars, it seems 
preferable to submit to the authority of the 
ancients and suggest an early date--the end of th€ 
thir<i century.19 

Zlotnick theorizes that our n 1nD~ ~represents a 

very early recensi<.ln of the~ 7 .JiK mentioned in the 

Talmud , 20 The dating of Semahot and its relationship to 

the Talmurt will be further discussed in my concluding 

remarks to this chapter . 

In a: .., case Mas echet Semahot assumes particular 

importance because it clearly serves as the basis for 

halachi~ rulings concerning the goses in both codes and 

responsa literature . ! wish to illustrate the profound 

i~Jluence of this work on later legal materials by 

quoting correlative halachot in Maimonides ' Mishneh 

Torah and Joseph Karo's Shulchan Aruch as well as by 

noting two related responsa . 
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Text : Maimonides , Mishneh Torah , Book of Judges , Laws of 

Mourning , 4: 5 

. 1 ••n , 1·i~ 1p 1•K .,~, 7 ~7 • n j Klil .,il 001~~ 
.,j, nijna •7j 1•n·~ D 1•K1 i·~rl 1•rr 1 ~ l•K1 
X71 .1111K 1•jo x?1 . fi ~n • ~.,~ ,,,~ o ,Y ,r•o 
; y K7l 'inn ; , 1n 1x 1•7•oD K71 .1 11 1K 1 •n·i ~ 

.c•ci i~ 1~ ill .,il lj Ylllill n 1 Z> · ~ ilY~ iy n7 Dil 

.01j:;p i::. 1tt l~ Yl' ;J j l•:> 10 :iH,D.J ,l'1 ilZ111 ill ilD7 
C9 D1 , ~ ,~ ill .,ii ~ ~l l1K 9 l 9 ~y 1•J•y fD KDil , j, 
.1·~1 1.,,, v 1·K J j l . ~,~n l KDv OYD Kil ~ · K7K 

l DY J•o•1:>D K71 .;·i· ~CD K71 . "j llj l ·~?i n ~,, 
.nu.• .1 1 Y ii " ~- j" :> •,jJl l ll,K 

Translation: 

The goses is like the living in ev~ry respect. 

We cannot bind his jaws , nor stop up his orif ices, nor 

place upon his bel ly any metal or cooling vessels so that 

he will not swell . We may not anoint or wash him. And 

we may not place him on sand or salt until he dies . And 

he who touches him is a spiller of blood . To what is 

he compared? Tn ::i flickering candle , wlten one touches it , 

it is extinguished . Whoever closes the eyes of one about 

to die is a spille~ of blood . Rather , he should wait a 

bit , perhaps he has onlv fainted . And so , we do not 

tear 0ur clothes for him, nor tQr~ our shoulder , nor 

eulogize, nor oring a coffin and bu~ial shrouds into t he 

house f or him , until he dies . 

39 

Commentary : This sectic~ is a composite of Semahot entries 

1:1 - 1 :5. At two points Maimonides adds rationales for 

the rulings . He reasons that we are not to bind the jaws , 

stop up the orifices , or place metal or cooling vessels 

on the belly of the goses so that he will not swell . 
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Moreover , he declares , we may not close his eyes 

" ~ !. J il &P~" er .. , but must wait a bit , because it is 

possible re has not yet died, but only fainted (Maimonides 

ma~ be alluding to a coma here) . 

"C " Z> 1 , ., ., .; clearly derives f rom the Mishnah in Shabbat 151b 

where it is written , 

11 .C" u 1 l :l 1.-

Text: Shulchan Aruch , Yoreh Deah, 339: 1 

.1""n7 1 ", v lp J "~ l", :2 1 7J7 " OJ Kli1 .,,il 0D lli1 
l " PP 1 ~ ]" Rl 1n1~ J " fi "1 D J "K1 l il l ~ } " J D } "Kl 
·1"J,1 1l ] " K l 1 " .t•ii .. D , J il } 9 DD l J J • K l l" ~ r.l ;, K 
" ~l 7s ~ ~ , n"o, n " :ll 7 y ~ 71 ~ 1 n ·~ i 11 1 ~ 1K 

jj_ •, lD K71 ;n1r ~, \ C " , : ., ,, l"lfl ll l "l'1 i1 D1K 
l " ~ " DwD 1· ~ 1 n~D 7~ ,.l,l K71 c•o 7 .- n • n 1 7~ ~71 

l"Kl il lJllpDl 1"7•7n 1·,~1~ J"Kl n,,.,., 1• ?y 
n~ "J" c' ro1on 7~1 i~~ l kln~ 1Y 1• J • r 1·~~'0 

K7 1 J• 37 1n ~, , 1"¥, l P }" Kl u "Dl , ~ , l"i1 j~ Jil 
.. 1o • v 1 .V i 1•:i7 ]11 ~ lDY ]"D'JjD K71 ,.,, 1•1• ::> cD 

. i ~~ l K3n v ,, l'1i1 p 11~:i ,., ,, J"n n 1 ~ t• K1 

Translation : 

The goses is like the living in all r espects . Eis 

jaws arE not bound . He is not anoin~ed or washed . His 

orif i ces are not stopped up. The pillow is not removed from 

under him. He is not put upon sand , red soil or earth . 

Not a dish, shovel , glass of water or grain of salt is put 

on his belly. We do not announce about h im in t he cities , 

nor-hire flutes and mourning women. We do not close h is 

eyes until he has died . And whoever closes the eyes of 

t he dying is a spiller of blood . We do not rent , bare 

shoulders or eulogize about him. We do not bring a 

coffin into the house until he has died . We do not say 
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the 1•10 pi11 prayer for him until he has d ied. 

Commentary: This ruling is based on several sources. 

Certainly nine~ njDD, including 1:6 , is a primary infl uence , 

joined by previous codes literature. It is also quite 

possible that Karo drew from a Mishnah at the bottom of 

Shabbat 151a where we find : 

Text : Rabbi Moses lsserles Commentary to Yoreh Deah 339:1 

n·~~ icy il·K~ ~ "VK ,~p 17 1·~~1n l'K1 i"•1 
01~ ~1~n7 ,,o•i t 1••p '•o Q "~•,) n1c•~ ,nK 1J 
in1K~ ~Dil 1~ ,,~p • K7~ ,nn7 1J nin~ n1•"7 ,~p 
i•onil •", c~ .:l cn1,• ll'~, J ,~,~ ~ JjO ~ ·1 c1•il 

i1ilw •c )llj il,ilc n1c· ~ nc7 c1,17 ,,oa ljl t7•t 
, j il ~C~ il7 ,1DK ,, ~ il7 7lj' K71 11,K ]DT OOll 

ni ~ 1v n1pD n111J ~ ·w c•,DlK~ nJD 1•nn n c nojill 
01~ 7 ,10K ]jl 1D1 y DD 1lT 9 T' K7 ]jl ilt C'D,llW 

0'17 .q • CK 7.:lK ,,!.l.i1 .,j H IK, nnn il" ~ SllOn !J D 

1Sl 1K7 11DO o · ~ 11lj ~~ lil ~a·J• ~ljY D,ll~ ,~, 
ll1 ~7 7y n7D w · ~ 1K 0•19 ~01n ]llj p ~ 11 71p n •~ 

l 'K'T COD ,,.Dil7 ,n1D ~~ Jil na•1• o •~jfD 1?K1 
.Yl1Dil , 9 0D'17 K7K 77~ il ~JD ilT~ 

Translation: 

There are those who say that a grave :s not dug 

for him in spite of the f&ct that it is not in the ho~se 

with him until after he dies. And it is forbidden to 

dig and leave open any grave until t he next day in order 

that the dead not be buried on the same day. And there 

is danger in the matter . 

And thus, it is forbidden to cause the dying to 

die quicker, like one who has been a goses for a long 

time and is unable to die . It is forbidden to remove the 



pillow and the cushion from under him, because it is said 

there are some types of feathers that cause this (his 

soul not to depar t) . And thus , he cannot be moved from 
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his place . And so , it is for bidden to put the keys of 

the synagogue under his head in order that he would die. 

But , if there is near that house a banging noise like a 

woodcutter or if there is salt on his tongue and these 

prevent his dying , it is permitted to remove it from there 

since that is not an action measure at all, but a removing 

of the impediment . 

Commentary: Since the goses is treated here as fully alive , 

one must t.ake no active part in helping to bring about 

his death . However , i f there is an obstacle to the 

departure of the soul , such as the loud noise of a woodcutter, 

one is permitted to remove the obstacle since that is not 

considered an action directly affecting the goses . 

(However, one ma~ not move the goses from the woodcutter 

as that would be an active measure expediting death). 

There a~pears to be an underlying belief in the 

Isserles commentary that the life of the goses should be 

in God ' s hands. It is for God to decide when ~ne should 

die; man must not help bring death about. Moreover , 

external , unnatural obstacles to death may be removed 

so as not to let anything interfere with the will of God . 

Text : Yoreh Deah , 339:2 

c ~~ 9 n~7v c 1• 0 u O l A l~ ,, ~ 1 J 9 ~~ 17 ,,D~a · ~ 
~ nD , ~j ·~111 ) 1•7y ' ~ "n ~; 1 9 ,J 
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Translation : 

If it is said to one , "We saw your relative as a 

goses three days ago ," he must mourn for him (for it 

is certain he is already dead ). 

Commentary: It is assumed in this halachah that one who 

becomes a gos~ can survive no more than three days. 

However , Isserles does not concur. In his commentary 

to J39:1 , he mentions ,,,~ 1DT 001~. one who has been 

a goses for an extended time . 

4J 

In a responsum to the quest i on whether it is permitted 

to bring nearer the death of a sick person where such 

aeath will constitute a liberation from great suffering , 

Rabbi Nathan Zvi Friedmann echoes the major codes by 

asserting "1•i~i ~~~ •n~ ~ln .,n 001l1 •K11~ Jt 

Moreover , it is forbidden to cause one to die quicker in 

spite of the f act that he has been a goses for a long time 

and great suffering has accrued to him and his relatives . 22 

Even when it is clear that one will not survive 

much longer , we should attempt to preserve life for there 

is great value jn life ' s final moments; one can still do 

mitzvot and good deeds, repent , etc . 23 And if one is 

not in a physical , mental or spiritual state to perform 

mitzvot , still r.o one is permitted to shorten his life. 24 

According to Friedmann , a physician may not take 

pity on his patient and grant a wish to die ; he must 

be cruel when necessary to give him the medicaments to 

cure him.25 The doctor is granted authority to treat 



and attempt to cure the patient . That is all. If he 

is unable to effect a cure , at that moment his author ity 

ends. The patient would then be in God ' s hands . 26 
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However , halar.hic author ities r ecognize t hat t he 

attempt to save lives involves risks t hat medical procedures 

will actually hasten death. Rabbi Jacob Reischer is asked 

about a situation where the doctors estimate that a 

dying patient will die within a day or two. But there 

is one medicament which may cure him or may kill him 

within an hour or two . May such a drug be used? In 

his r esponsum Rabbi Reischer r eiterates Jewish tradition's 

grP.at concern with preserving human life , even , in his view , 

that of a gases . We ~re not permitted to take life

endangering r isks l ightly. However, in this case where 

death is a certainty , t he risk iE worth taking ; the drug 

may be administered . 27 Great caution must be exercised 

though. Specialists in the town must be consulted , 

a ccording to Reischer . In addition , the consent of the 

rabbinic authori t~' in the city must be obt ained. 28 

Concluding R~marks· 

The baraitot quoted from .111.1;;;1.. n :loD, then , are 

the source for these halachic rulings in the Mishneh Tor ah , 

Tur (not previously cited) , Shulchan Aruch and in some 

important responsa . 

There is no disagreement among scholars that the 

rishonim identified our 11 lnZ> .lt ~ with the ~ ?~a 

refer red to in the Talmud . 29 Indeed , we do not know 

-
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what kind of Semahot text the medieval authorities had . 

However, as our n1nov ~ does not contain talmudic 

~ 7~~ citations and in the absence of other evidence , 

such as a manuscript containing these talmudic references , 30 

we have no basis for , in fact, identifying nino~ ~ with 

the talmudic .!1ln. '1:!a. Our ll lnDil ™ does seem, then, 

to be a strictly extra- talmudic collection. 

What sort of relationship, if any, might Masechet 

Semahot ~ave with either Talmud? This is where the issue 

of dating the material becomes particularly important. 

For , if we can argue convincingly for a late dating , 

for example the eighth cen~~ry , and, moreover , that, as 

Weiss asserts , our n 1n o~ ~ copied halachot from the 

Talmud,31 then we might be able to establish this Masechet 

as a summation of the talmudic position vis a vis the goses , 

or perhaps as an attempt to somehow codify the rulings of 

the Gemara. 

However, giYen the fact that the material in 

n1nDw !!.2B..B. appears clearly tannaitic, that the latest 

authorities mentioned i.1 the Masechet are tannaim, and that, 

as Zlotnick points out, "Sm is clearl y identified as Tannaitic 

by the Gaon Natronai and by all the medieval scholars, 11 32 

the burden of proof for a late date lies with the proponents 

of such a view. In my opinion , they do not build a strong 

case. That our n 1noi7 ll:l DZ> is not the • n~, 7~&e of the --- - - -
Talmud does not at all indicate that it is late . Furthermore, 

our Masechet Semahot in no way clearly bears the influence 

of the Gemara . Finally , despite Weiss ' contention, there 

-

--
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appears to be no indication that our n1nDu copied halachot 

from the Talmud. Whenever passages are cited to show the 

influence of the Talmuds on n 1n~~ ~. it is possib:e 

to argue the reverse, that it was Semahot that influenced 

the Talmud. 

I n sum, it is r.ecessary to agree with Zlotnick 

that "we have thus found nothing in Sm pointing decisively 

to a late date."33 I wou!.d certainly hypothesize that 

the collection is tannaitic , though I would not wish to get 

involved in the issue of exact dating. Consequently , 

n in ~~ ~ is not , in my view , an attempt at summation , 

codification or even ~olemic of a talmudic position 

regarding the goses . 

I do not wish , however, to entirely eliminate 

from consideration the possibility that though the material 

in Masechet Semahot is quite early , the collection itself 

may b~ late. Such a collection could very well have been 

s elective and revisioni st with regard to the tannaitic 

material on goses. That is , it may have presented one 

trend of opinion instead of a more complex view of the 

goses extant in i~n.naitic sources. A compilation of this 

~ort might serve to give the desired though distorted 

impression that it is a thorough digest of rabbiJiic 

thought on the subject. Thus, Mas echet Semahot could be 

a further attempt to downplay and discredit the rabbinic 

material which shows the goses to be juridically dead. 

That the baraitot from n 1 nD~ ~. which I 

quoted, do not s eere to be related to the talmudic 

-



teria.l on goacs cited in chapter ~n i not •o deny any 

poGaibility of a ccnnection be we n th ntire coll ction 

of t>araitot and he TalQud. oat likely, though. ~ '!'• !.ii.a 

le a collection ... t1ich wae xunt in part of 'th tannai tic 

period and thenceforth, but which was not widely know 

or greatly influential. 1 wae only later that thla 

caterial was picked up and quot ~ aa the basis for halachic 

rulings. 
Most ot the lawa given in this chapter about the 

goaen flow quite logically fro the stated b llef ha 

the gesea is ~11va in every reapeet. Just aa with at~ 

o tier l ivin& bei~, we ar told by the t xts quoted ln 

thic chapter th• t we cannot kill the 1:oaeo or ir. ny 

etlv way induce or expedite his deatt . 

cl arly h a emerged as !h,!. position vis a via h sose 

in h Halachah . J4 Pro all that nae ap;>e r d in thi 

work hus far , it wo:.ald a e tha t t.i ln only 

poEition represented in our halachic wr1t1 How v r. 

1 ve no !1nieh d p s n'ti th• tal die stat n • 

cone nling the noses . In the n xt ch.apt r I will how a fi 

roup of t x~s in which he £06 s i& tr at d a d d. Th 

1gn1!icanc of uch find will ubo u ntly b di cuss d. 
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J4rt cannot escape notice that the codes have 
used as a basis for judgment a source (Semahot) which 
is non- canonical . One wonders if this demonstrates a 
desire to avoid the talmudic stance on goses which , as 
we shall see , is far from monolithic. 



CH.APTER THREE 

It might be argued that there is really no need 

for this chapter. For, from ~~nD~ ~ through 

contemporary responsa literature, it appears that the 

Halachah concerning the legal status of the goses has been 

firmly and unquestionably established. What is the 

purpose of presenting and discussing talmudic materials 

which show the goses to be other than alive in all 

respects? 

My answer would be that Jews have never slammed 

the door on halachic development. Throughout the 

generations the halachic system has thrived as a dynamic 

process, creatively encountering changing social 

conditions. Merely r~om the proliferation of responsa 

in recent decades, it ie evident that this legal devalopment 

has not ceased . 

The Talmud remains ~he major source for halachic 

rulings. If it ca~ be demonstrated that there exists 

in the Talmud a substantial body of opinion that the 

gases is juridically dead, then we have new grist for 

halachic decisions vis a vis the goses and a more fluid 

pi cture of his legal status. 

It is true that the codes and responsa have not 

picked up this halachic strand in their legal decisions . 

Pcssibly this is because they were unaware of it. Possibly 



they had cogent reasons for ignori ng it and adhering 

to the position that the goses is alive in all respects . 

But, with the illumination of this talmudic view that the 
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goses is, i n fact, dead , we will be able to use halachic 

reaterial not heretofore used, while improving our understanding 

of Jewish tradition ' s stance taward the goses . 

Text: Yebamoth 120a (Mishnah), 120b (Gemara) 

~ "JK co1n n DY Q •J ~ ., ,~, ~ ,, K7~ 1•1•10 J• K '~ 
,, a7K )•1•10 J•• 1-~~~1 1 ~ 11~ c•lo•o w•w 

n7~1 ~ n•nn1 ~17~1 i••110 in1a, ' ~ Ki i~~l K3nD 
•~~ l~ n11n• ,, c•o• '1 ,, a71 J•i• r o J•K 1~ 

J•1 ~ n 11on 7j 171 c1pon ;j 171 a,1n ;j a7 ,01K 

Translation: 

We testify (about the dead) only on the basis of 

what is shown on the full face with the nose , in spite of 

the fact that there are marks o~ his body or his belongings . 

We may not tes t i f y until he has actually d i ed , even if 

we have seen him with his arteries cut , crucified , or 

with a wild beas t devouring him. We can give testimony onl·r 

if we have seen him within three days (after his death) . 

R. Judah b . Baba said: not is &very man , and not is every 

place , and not a r e all times alike . 

Text : Yebamoth 120b 

••n 1''11D1 K,D 9 D7 : .,j, 1' 9 11D in1a, 17 9 ~ K1 '01 
i••110 ,,.~ K 1~D l K3nO , , KDOD 1l'K 011 •nJ•D,, 

,D~ ••n ~; ~ ' 'o 'D K» ~DOD &7 ''1 DO D0 1l ·· ~•1 
1'1 9 1 D K'ln 1 jl~, ~ n ,t Y7~ 1~ ~ -, Ktt K'OP a7 ··~ K 

]~ J1 1D~ ,~, ~1;~n 7J ]'1' YD ?'Kl 1''1lb tt 7y 
71j'~ 'l ~D J•1'1D J'K 1''11Dtt 7 1 ~K , D 1~ ,t17K 

~n 1 ,, ,~~ l~ ~" 1j •01 p 1 ~7 n '~D •01 n1•n7 1 n 11 j7 



a71 c•7 1n17o7•vo in&~ K•c y;i n~YD ~~ ·o "lllp 
n7YD'7 1 n~1j,~n lD Q•Djn ,,D~1 ,.,l, K7K 01·~ illl7J 

1T,D1 K"D 9 l&~ ~gln &7 il~~ 7 1 il;llj,r.n JD KOl ll 
KY "" ~ l\ 1nn •7 •tn •1•17 nln ,;i ,;i n;i, ,o~n1 njD 

;,..J1 11 Yl'7 •Pn;i·o~ l( l\., , n•7ol7 ii"1" " "' 1 l(,•c ;; o 7•p"7 '1 
~l;l17D J•jc;i , DK K~, K9 1il sw•nj K" tt tt ""~& 1D~ 

') jil "1;1 11 

Translation: 
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Even if they have seen him with his arteries cut , 

etc .: that is to say that a man whose arteries have been 

cut may live. This is r efuted by the following: a man does 

not defile until his soul departs, even if he is one whose 

arteries have been cut and even if he is a gases. He does 

not cause defilement, but he is not alive. 

Abaye said : there is no contradiction. One is the 

view (1f R. Simeon b . Eleazar , the other of the Rabbis who 

taught : we can testify (as to death) about one whose 

arteries are cut , but we cannot testify about the crucified. 

R. Simeon b . Eleaza~ said: we cannot even testify about 

one whose arteries have been cut because one can burn 

(cauterize) and he can live . 

How can this be reconciled with the views of 

R. Simeon b . lleazar? Lo, it is taught at t he end: it 

happened in Asia that one was lowered into the sea and 

only his leg sur faced. And the Sages said: if it was 

above the knee , the wife may remarry . Below the knee , 

she may not remarry. Waters are different , as they irritate 

the wound . But , Rabbah bar bar Hana said: I myself have 

seen an Arabian caravan merchant who took a sword and cut 



open his camel ' s arteries. But this did not cause his 

braying to cease. Abaye said : this was a weak ( knife). 

Rabbah said : it was done with a glowing hot knife , and all 

agreed with this . 

Commentary: According to t he Mishnah, even though 
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witnesses saw him as a i••11~. that is no evidence of death ; 

one whose arteries are cut may live . But, this is refuted 

in the sugya by quoting Ohaloth 1:6 that one does not ~D o~ 

before his soul has departed , although his arter ies have 

been cut or he is a gos es . As was point ed out in Chapter 

One of this work , Ohaloth 1 : 6 actually depicts the 00 11 

and ,.,.,, ;.!.as alive in every respect . However, it is 

clearly being invoked her e to refute its and the Mishnah ' s 

position . The reasoning of the sugya is that the Ohaloth 

text says t hat a person doesn ' t ~D OD , but dOP,S not say he 

can live. There is an assumption in this section of our 

text that one who is a ~ ··llD or a 00 11 is not alive . This 

contradicts our Yebamoth ~iishnah . 

Thus, presentP,d i~ the Gemara is the unmistakable 

position that the 0 0 11 and the ,••11 u are not alive . They 

do not yet defile , but f t " either t he 1 ""UD or the oou, 

"• •n ~ ' ~ · · n • D ~n", he is not alive . For our purposes 

it matters little that the Gemara. misuses the Ohaloth 

~~shnah to establish its position . What matters is the 

clear intention to refute the Mish11ah by introducing the 

view that the goses is in fact dead . 

The rest of the sugya contains attempts to 

reconcile the points of view established in the Mishnah 



and Gernara respectively. Abaye claims rather spuriously 

that no contradiction exists . Late in the sugya when 

Rabbah bar bar Hana tells of a camel which was a ·1 9 ' 1 lD 

and yet survived, Abaye countered that the knife was 
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weak; in other words, were the knife stronger and the 

arteries r~ally pierced (if the camel was really a 1''1lD ) , 

the camel woul d be dead. So apparently , for Abaye , the 

1''1lD and , by extension from the Mishnah in Ohaloth, the 

co u are dead . 

By saying the piercing of the arteries was done 

by a glowing hot knife, Rabbah is implying that the wound 

was thus cauterized, and the 1''1 ~D can thereupon live. 

The q7J~ ,,~ ,"concluding the sugya intimates that all 

agree that with the use of such a ~nife, which cauterizes 

while it pierces , t he 1' , 1l D(and the DO l l ) can remain 

alive. 

Even grar.ting Rabbah • s controversial claim that 

all parties indeed agree , such agreement would surround 

only the u~e of a~J~ 1 7~ J• J O , In discussion about the 

piercing of arteries in other parts of the sugya, there 

i s no reas0 ~ to think that a J1 J.:. l ? D } 'JO is called for. 

In other words, Rabbah does not remove the ~ ' ~ r i the two 

distinct positions about the i'' UD and the oo u continue 

to co-exist in the SU6Jfa . 



~: Nazir 43a 

1J xno• er.in~ ,n1a ·~, nin•w ilYw ,~ 17nn7 ,.n 'n1 
1•w,11 n11n~n Jln1• ,, ,DK ln••J·~ •an nlv ·~ 

ian? ln~·J·~ K~·K DDll ,DK ;n, 1n••l·~ ·~·· 
1•• nin•w 1Y QnlD~ 1"D7 DDll 17· ~· 17n»7D ,DK1 

n•7 •y~• n on 1n~ ~·njil i7nn7n i"n71 a? 0011 
KDOD '~· KDDD 1l 9 K cn1n~ ,D1k ·~, a•lni ·~,,j, 

· ~n; n•7 •y~•n Kil cn in~ ,DK1 1an?1 cn~ ·T~l onJll~ 
• n,n ill•D riJD~ cn10~ •av nin~ K,p Kn•? J~K .,~D 
· ~~ Kn~i ain •ji17 1?nn7 17n ~7 ~·njil c~ 1n~ i •n71 
Kil 17nn7D i• n7 1 in111 77Jnne ill •~· 771nn 1l•aw 
i 7nP7 •av 7nn7 •, r sn•7 J"ft .,~o • Kn7 n•7 · ~~ · o 
K~~v , ~ K7K K~OD 1l 9 K 01K ·~·n· ~ •n,n ill•D nJDO 

Kil 17nn7D 1"n71 DOll ,,. ~~, i••11n , ,. ~Kl 1- ~ l 
l ' JY7 n · ~~ l Ky~l1 , , ••i uo i'JY7 K~OD 1l'K1 •J np 

;~,;n•a Kil •71 nnK 

Translationi 

Our rabbis taught: .. to profane himself.a signifies 

that (he can stay with him ) until he dies. Rabbi said: 

"when they die"2 signifies that he is only defiled when the 

other has died. What is the difference between them? 

R. Johanan i:;aid : they differ only as to the texts from 

which the law is derived . R. Lo.kish said1 they differ 

as to the law about a dying man. The one who uses "to 

profane h imself" incl~des goses as profanation . The one 

who uses "whsn they die" says (th~re is no prohibition) 

until he is dead, and so none in +,he case of goses . 

The one . ~o derives t he l aw from "to profane 

himself", does he not have ''when they die"? He needs this 
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for the following of Rabbi : it has been taught that when 

Rabbi said "when they die ," he does not defile himself , but 

he does defile himself (when in contact witl1 those) 



-
suffering from the plague or an issue . 

The one who derives the law from ''when they die" 

alsc requires it for this purpose . If this were all it 

were needed for , it would read "when dead." As it says 

"when they die , " we infer from it both things. 

The one who derives the law f r om "when they die," 

does he r.ot have "to profane himself"? "To profane 

himself" signifies the following: that one who is not 

profaned (is obligated), but the one who is already 

profaned is freed f rom obligation. 
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The one who der.:ves the law from "to profane 

himself" a lso requires it f or this purpose . If this were 

its sole use , the Scripture would read: "to profane." As 

it s~.ys "to profane himself ," we infer from it both things . 

There is an objection : a ma.n does not spread 

defilement until his ~ c'l1ll departs . Not even one whose 

arteries have been cut or who is a goses . The one who 

derives the law from "to profane himself ", is it not taught 

her e that he does not spread defilement? Defilement is 

not spread until the soul departs , but there is already 

profanation (before death) . 

Commentary : Two biblical texts seemingly are interpreted 

to say that defilement is spread only after death . The 

Gemara acks: what is the difference between them? (The 

Ger.1ara and R. Johanan feel that the rabbis and Judah Ha-Nasi 

are saying the same thing, thus implying that defilement 

and profanation are the same . ) R. Lakish ai1swer s that 
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they differ as to the law about goses . The one who derives 

the law from "1; n;f'"' "to profane himself", includes 

goses as profanation (goses profanes-he is no longer 

alive); the one who derives the law from "cnu>.:i"' "when 

they die", does not count a goses as defilement (the 

goses is still alive) . 

There is an objec~ion to the view that a goses 

profanes; Ohaloth 1:6 is quoted to snow that even a goses 

does not spread defilement until he dies (the very fact 

tha t this Mishnah which contends that a goses does not 

defile is marshalled as a contradiction to the view that 

a goses pr ofanes demonstrates once again that defilement 

and profanation were regarded as the same). The way this 

sugya finally "solves" the r.ontradiction between the 

positions that a goEes profanes , on the one hand, and that 

a goses docs not defile , on the other, is to make of 

def i lement and profanation two different concepts and to 

say that one can profane without being dead, while one 

nefiles only after death. 

But, it is quite obvious that no distinction was 

made between defilement .nd profanation elsewhere in this 

sugya. Rather , t hey are seen as the same concept. The 

difference of opinion revoives around the question of 

whether the goses profanes (or defil es) . Clearly , he 

would were he considered dead and would not if thought alive . 

So, io:tated in this sugya are two distinct pcsitions , one 

that the goses is alive and does not defile, and the other 

that he is dead and does defile . 



I. 

• 
J 

In stating t hat defilement occurs after death , 

but profanation can precede death, the authors of the 

sugya are asserting , ~n effect , t hat the goses is alive 

in ~ny case . There exists her e a scarcely veiled attempt 
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to obliterate the position that the goses is dead. In spite 

of this effor t , the view that the goses is considered dead 

is plainly prP.sent in the Gemara. 

Text : Sanhedrin 78a 

~~ =~ K 1il ~ n~ •,on nK l,1il~ c•11D 7jn K~, ,D~ 
0 0 1l;J K?K 1 p7nJ K? ~··n Klil~ o·D~ .,.~ DD1l~ 

001l? n•' • 010 ioi il~ •io; n•7 •010 ,~ ~1R •1·~ 
~ 0 10 ~7 ~DY O •KO n ~ ·, ~~ "'' 9 D10 1 }RD o·D~ .,.~ 

i• ;;iysP at s') c • zi117 •1·~ 1> 011 o •Z>u • i ·~ 00 11'7 n• "; 
·~, •0101 l~D1 il ~~D »·~ i·~yn • K ·~n il~YD n •;;i 
n~•,o n ~ •,o') n•') • 010 at7 o"Z> c •o~ •1·~ 00117 

c • JD •~ •jri no •' Kil c•Jo • o •jnnD 

Translation: 

I 2:)1 

Rabban said: all agree--one who kills the ter efah 

is exempt; one who kills one dying through an act of God 

is liable . There is a dispu~e only abo~t one dying 

through an act of man: or.e likens him to a terefah , and one 

likens him to one dying through ~n act of God. The one 

who likens him to a ~1)fah, why does he not liken him to 

one dying through an act of God? Because nothing has 

been done to the one dying through an act of God ; something 

has been done to this 01~ . And the one who likens him 

to one dying thr ough an act of heaven , why does h~ not 

liken him to a terefah? A terefah has his vital organs 

cut ; this one does not have his vital organs cut. 

Commentary : We are introduced to two types of 0 011 --
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o •n~ •1•~ 0011 andc 1K • 1 · ~ 0011 - . Ther e is no question 

that the ~:i" PJ "P :. .::c u is alive; one who kills him is ~un. 

There is a dispute , however , about the D'1K •1• ~ o c:. u., one 

dying through an act of man. Some treat h im as alive , 

like the c•n~ •1•~ 00 11, others as dead, like the tt ~ •, o , 

The c1~ • 1 •~ 0011, though , is different from both the 

c•o; •1•~ 0 0 11 and the » J ',D; he does not fit completely 

into either category. 

The text does not try to resolve whether the 

01~ • 1 · ~ w0 1 l is alive or dead. This time both pvsitions 

are allowed to stand without an attempt to stifle the 

latter. 

This is the only place in the Babylonian Talmud 

where such types of 0 •0 0 1 ~ are discussed. Elsewhere , 

only the term goses is used . We do not know whether 

it refers to o• oo •1• ~ 00 11 or C'1K •1• ~ l:O ll, or whether 

th€ distinction made here is really valid for the rest 

of the Talmud . 

Text : Arachin 6t (Mishnah) , 6b (Gemara) , 6b - ~ (Gemara) 

KJ • J n . , , , Yl ~ ,, ,,.J K' l,n • 7 ~~ i· n i DD1l tt 
~o i• ·~, 1 ·~i~p 1'D1~ ' J-D ,, ~ l ,Dl~ ~ ·~r~ 1~ 

~ ·· n p•tn oKi ~ · 1 po 1 l ', ¥D1 ,,,l ,01~ 
Translation: 

' •l.nC 

One who is a goses or is about to be killed cannot 

have his worth vowed or be subject to valuation. 

Ra . Hanina ben Akabia says: he can be mad9 the subject 

of valuation since his price if fixed . R. Jose says : he 

may vow another ' s worth , evaluate and sari(;tify, and if 



he causes damage , he is obligated (to make restitution). 

Text: Ar achin 6b (Gemara) 
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,,,l K~l ~1~ C•D1 ,~ 1~71 , 1 9 l K~ 0 0 11 KD~~~ ' Dl 
KD7~~ l , tt., K~l · K7~ Kl n ttj, yn1 tt1D ¥tt ,~ 1&71 

• •• ~? · ~D K ,,il x~ K'K ~ltt C9 D1 ,~ 1K71 11 9 J ~7 

Translation: 

Granted that a goses cannot have his worth vowed 

since he has no worth and cannot be evaluated because 

he is not fit to be set befor e the priest and be evaluated . 

But one about to be killed, granted he cannot have his 

worth vowed since he has no worth, but why can he not 

be made the subject of valuation? .•• 

Commentary: Chapter twenty-seven of Leviticus discusses 

the 11Y, va l ue , of a person which is vowed to the Sanctuary. 

One ' s 11Y is determined solely by his a ge and no t by 

physical or mental condition (or even , for that matter, by 

whether he is living or dead) . So , if a person is 

obligated to pay the 1,Y of another to the Sanctuary, all 

he generally needs to know is the other person 's age . 

However, from the verse "JnJn 1n~ • •iy~1 J»j~ •J ~7 11•01n1 ••• NJ 

"and he shall be s1:t hefore the priest , and thepr:.est shall 

value him, " the Gemara has interpreted that anyone who 

can be set before the priest can be evaluated, and 

anyone who cannot be thus set cannot be evaluated.4 In 

our paRsage we are told that the goses fal ls into the 

cat.egory of one who car-i.not be set before the priest and 

hence who cannot be 11~l. R. Hanina ben Akabia rejects 



this view in the Mishnah, claiming instead that the ODll 

and the l,,p=, K~ l" can be ,, ~ J, since their respective 

prices are established by their age and by no other 

criteria . Obviou5ly, the Gemara does not suppor t his 

contention. 

When the Mishn&h talks of worth vowed , on the 
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ot~er hand , it speaks of the actual worth of the individual . 

Here, who one is and in what condition are of paramount 

importance . The Gemara makes explicit that the 0011 and 

the .l, i1 " '1 K~ P cannot have their wor th vowed l>ecausE: they 

have no worth . It is indeed impossible to say about a 

living human being that he has no worth . It is only 

upon acquiring the status of a dead entity that a person 

t r uly becomes worthless . Apparently, the o o l..l and the 

1i n•7 ~~,., are regar ded in such status in this sugya. 

The OQ );, and the ,. ,il.,., &U P a r e given the same 

status in this s~gya . Each is not subject to valuation , 

and each cannot have his worth vowed for the same reason : 

he has no worth . To bolster my claim that this is because 

they are viewed as legally dead , it is important to see 

if the legal stat ~s of the 1,;i.,., i.~ 1" is anywhere firmly 

established, 

In Sanhedrin 85a is 1ound that if a son vf a 

1 1 ~ •7 K~l" hits and curses his father, he is ~··n; however, 

if another person hits and curses the same 10an , he is ,,o:. . 
The question is logically asked: what is the difference 

between a son and another person'! The answer finally given 

is that the son cannot be made an agent of the Bet Din to 



smite and curse his father. His obligation to honor his 

father is so firm that it continues after his father ' s 

death. 5 So , he is .:i" " 11 for these actions by virtue of 

being a son of the l,'1" 7 KJ P. 

But , another person is 1 H H; , explains the text , 

because the l1il "' K~ 1" is already a K7• op K,.:11, a dead 
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man. As he has the status of a dead entity , one who 

inflicts blows or curses upon him is no longer held liable . 

In fact , speaking of a 1,n"7 K~l", the rabbis quote the 

sages as saying that it is impossible to reverse the 

legal decisjon rendered.6 His status is solidly 

established. Since his status is conceptually linked to tha~ 

of the goses in the Arachin sugya , the status of the 00 11 

ther ein is hardly in doubt. He is legally dead. 

Text: Arachi~ 6b - ?a 

"D KZ>p Kll1 1 : ' 1::> 1"1YZ>1 1,1 J 1Z)';K "01" •:t, 'Dl 
"l"7 ~ K7 Y"::> ~· 1 p Z>1 1"iYD1 ,11l.:I K7K ~71 ,D ~p 

::i.• • n ll"K P "T ~ CK , ~O ~Dr KJn r"Til CK:> "l"7 ~ "::> 
}"D17~n~ :t""n r "l n CK i.:i o " Ol" " .:l ,1 l "D17~~.:I 
JD il.:111 il~ 7y ill7D~ ~0 1" :ti , D~ •17~•D; "KD:t 

1J"K n ~ 7Y ni?u ,::>o KZ>r Kln •1 ? ~ • Dp J" ; i1" n 
il:t l l il ~ ?y ~ l7D , :tu 9 0 1' ":J.i1 ]" ~,1" il JD il.:lll 

J D il.:lll 1l"K il~ 7y il17: Y"::>1 ,D~ K.:I, J"~il"il JD 
KDr Kln 'l~ ;J "D1 il,in.:i il=t l .ll:J ill7D::> l\:;il l j"l.7,1"il 
":J.11 K" ~ • ,o~ ::> n.:i1 n ::>::> 117 n,1n~ il::> l n::> »17D 1:>0 

IC l 1 " il K i1 ~ i17 " J •., ::> K ;J " ~ l l\ " D 1 , ChJ:? i1 ::> l J1 :l ::> , .:I 0 " Ci 1 " 
i::i. i7::i.no c •,nK ~ ··n C",nK.:i 7.:in~ Klil l,il.,7 

7=n CK Klil ~K ,~ 1 K ,i 17~ J::> j1YD~ ., ~, l', O l ~ 
?7 ::>D 1"1 n • ::> 11,"D> ll,T n7 ] ll "l K7~ ,, ~~ o·, ~~.:i 

'lo i ., , " t\ 1 11 ::i. n 1 ., ~ ~ n, T n 7 JJ~ ., J , .:i o K D p ~u H , 

KDr KJn " ~'~"~ P 1 " ~,l"il JD ~~ 11 il- ,, il 1 7~.:i 
, TY 7 K j :l ..,· ,., i j • - , 1 " :t ) Z> 11;1 l l ii - i ~ i1l7 D , :l 0 
7 S" ii l J iJ Y ft::> 1 , Z. ~ 11.: I I 't .- ., , 9 i1 ) Z) il:J 1 ;. 1 J " ~ , .:, w 

il, 1 H:l il.:n.;,..,., 11170.:: l:\:.ii 1 }"..11 1" •1 I ~ il:. l .l lJ"K il~ 

,D~~ i1.:llll ::> :J ,::>o KD r lll ll 9 ;.7- " 1'1 , t1-- 01 :llJl:.J:> 

TJ:.'.J ol.Jl,iJ::> lR7 i::.O , TY'~· j:J pyoq, ',1 Zt"J)1 
~ ., !>1 



Translation : 

R. Jose says : he may vow and evaluate etc .: Did 

the first tanna say that? 'l'here is actually no dispute 

about vowlng, evaluating and sanctifying, There is a 

dispute concerning if he causes damage . The first tanna 

says that if he caus es damage , he is not obligated to make 

restitution . R. Jose says : if he causes damage, he is 

obligated to make r estitution . 

What are they disputing? R. Joseph said r they 

are disputing whether an or a l debt can be collected from 

the heirs . The first tanna says en oral debt cannot 

be collected from the heirs, and R. Jose says an oral 

debt can be collected from the heirs . Rabbah said: all 

a r e agreed t hat an oral debt cannot be collected from 
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the heirs . They a r e disputing here a wr itten debt derived 

f r om the Torah . The first tanna holds that a written debt 

derived from the Torah is ~ot like one written i n a 

document . R. Jose believes it is like one written in 

a document . 

There are those who teach this as r ef t rring to the 

following: if one who is about to be killed wounds others, 

he is obligated. Others who wound him are exempt . 

R. Simeonhen Eleazar says : also he who wounds others is 

exempt because he cannot be br ought before the Bet Din 

again . From this i t would seem t hat the first ~anna believed 

he could be brought before the Bet Din again. 

R. Joseph said: they a~e disputing whether an oral 



debt can be collected from the heirs. The first tanna 

believes an oral debt can be collected from the heirs, 

64 

and R. Simeon ben Eleazar believes it cannot be . Rabbah 

said: all are agreed that an ere.l debt cannot be collected 

from the heirs. Here they are disputing whether a 

written debt derived from the Torah is like one written 

in a document . The first tanna thinks it is like one 

written in a document. And R. Simeon ben Eleazar thinks 

it is not like one written in a document. 

Commentary: The Gemara states that the first opinicn iri 

the Mishnah does not conflict with that of R. Jose concerning 

i i 1 J, 1·,~~ and j •ip~. This is by no means clear from the 

Mishnah . We must ask, if there was indeed no disagreement , 

why did R. Jose feel compelled to say that the ~0 1 ~ and 

the l 1 iP7 1;:. ,. may vow another ' s worth , evaluate and 

sanctify? Such a categorical denial of a dispute on 

these points by the Ge~ara a~pears baseless . It is quite 

possible that the tanna kamma believed the goses and the 

l 1 ~ · 7 ~- 1• unable to perf~rm tnese acts. 

The Gemara does f eel tha"' the tv:o tannaim are 

in dispute over whether the o o i J. or l 1f1, 7 ~ .s 'I• is ~ " • n 

when he causes damage . This is a dispute of some ~agnitude, 

since to claim that if one causes damage, he is not 

obligated to make resti-rution is t o say that the perpetrator 

is no longer considered alive . 

The rabbis are obviously uncomfortable with the 

v i ew that the tanna kamma held this position and with the 
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i!Dplication that the co u and the l,il.,, ats1" are legally 

dead . So, t~ey ask.9 "l ' ~ "D i' "ICD~ " and claim that the 

argument is really about oral debts and wri t ten debts . 4 

cursory glance at t he Mishnah will convince anyone t hat 

this is not the subject of a dispute between the tanna kamma 

and F. Jose . This certainly appears to be an attempt to 

divert attention and discussion from the Mishnah and its 

Gemara and from the issue of whether the DD1l and the 

l, n ., '? K~1" are legall y dead or a l ive . By asking "KD~. 

"" .\ '? ... " i.:i' the rabbis ins i nuat e that , unlike t he previous 

Gemara material , t hey now understand what t he Mishnah is 

talking about . This may have been their way, albeit a 

tar fetched one, of su~verting t he position that the cc11 

and the l, »~ 7 K~l" are juridically dead . 

Text : Kiddushin ?8b (Mishnah ), 78b ( Gemar~) 

~ "11 ~ Oil"l ~ 17" ~Kl JDKl l J " ~ , TDD ill "l~ ,DlKil 
il11il" .,~, O"l DKl w4"• lt 1» ,tDD il" YD~v ,~ l > il 71 

D"l .. ltl ,Dl lC 

Translation: 

I f one says: this son of mine is a bastard , he 

is not believed . And even if both acknowledge that the 

fetus in her womb i~ a bastard , they a re not bel ieved . 

R. Judah says : they are believed . 

Text: Kiddushin 78b 

' •J il l) 

l l ," => " , ., ;, ., l\ ".H i 1 J : !J"J .. . > J , .. i x o1 11;i• ":l, ' zu. 
"l~ il T , D1 7 0 1 X }DK l il 11 ~ " ., ~ , , D~ ] X J~ 0 ", 0 IC'J 

l ~~l jJ ,, J~ "l~ ill , O l ? ~l~ JDK ~ - ~v ~ l ,,,~ 

0 ", t 1 K O" DJ 0 1 01~1 ? n } ~ ilt1 il~ l,l J~ ill , D l'? 0 1 K 
KL!?__ ,,:n? r 11 ::. ., , ~ l ~ n l - , .. • 7 , ~" l i.. K J 1 l " x 

..... , ,., :J ., jJ=,7 ~ '" ,.,,., ~" Sl J 1 l J"" ;J il11 il " ., ~ ,7 
D ., J .;; ., ;J 1 J • • • • ) l\ .. ' .... 7 ii ., " ... ., ,., ., :. .1 I .. , ~ .:l ., ' 

il l .11 iP 7 il~ ll "D " Y~ "IC1 llD K, y .,., ilD'7 ~o • . .,, 



":l, 7 1 l::::>" lJ ,n~7 17.Jl .. t;"O::::>J:l 11"7 't:l oi " i\7 "Z) 

n~7 ,.,::::>., ~,1S 7 K: K,~ ,:l, nlp~ 01K ,DK1 ,.,~D 
D ~ ll Klo .. ::::> 17 1 7~ l~ "7 

Translation: 

R. Judah says , they are believed : as it was 

taught. "he shall acknowledge " ? (the first-born)--he shall 

acknowledge him before others . From this R. Judah said: 
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a man is believed when he says "this is my first-born son. " 

And just as a man is believed when he says " this is my 

first-born son", so is a man believed when ~e says "this 

is the son of a divorced woman" and "this is t.he son of a 

halizah" . And the sages say: he is not believed . 

R. Nahman son of Isaac said to Rabbah: it is 

clear why R. Judah needs the text ••he shall acknowledge." 

But , for the rabbis , why do they need "he shall acknowledge"? 

Wher e acknowledgement is necessar~ For what is this ruling? 

To give him a double portion? That is obv ious . What 

is the need Ior a verse , for if he wanted to make him a 

gift , could he not do so? This refers to property which 

fell to him afterwards . But to R. Meir who said: man can 

transfer a thing which does not exist , why is "he shall 

acknowledge " needed? When it fell to him while he is a 

goses. 

Comment?.!Ys Th~ text quotes a related baraita of R. Judah. 

Later rabbis try to explain why ",•::::>""is needed . It is 

clear to them why R. Judah needs it , but why do the rabbis 

need it? Where acknowledgement of the first-born is 

necessary. When is this? Not in order to give a double 

'-



portion, because if he wants to give a gift he can do so . 

How about viF a vis property that he will get in the 

future? But R. Meir says man can transmit something 

non-existent . One does not have to declare the first-bor n 

in this case . R. Meir declares that acknowledgement 

is necessary for the time when property will come to he 

who is a goses . 

Normally, people can acquire property and give 

possession of their wealth as they wish . Obviously, 

R. Meir is putting the goses in a separate category; he 

cannot participate in l'lr as other human beings do (and for 

Meir is thus not , ,,J, 1~1 'n, alive in all respects). 

So, a man must determine his first - born in anticipation 

of this unfortunate circumstance . The first - born would 

inherit the property which came to his father when he is 

a gases. 

A larger discussio.-i of inheritance and primogeniture, 

also containing this sugya , not all germane to this study, 

can be found beginning on the bottom of Baba Bathra 127a 

and continuing on 127b (Mishnah on 126b) . 

Text: Pesahim 97b - 98a (Mishnah) , 98a (Gemara) 

1 }' 1iY, ., C 'l J ' ;1"1 } :l , ::>T 1 ~ 1 00:..'7 il:i~ l ~ ", ;;)O il 
O ", ~Dn C ' ~' M ' ~~, J7 l' D1 , ,~, , ,~~'l ~~n0 ' 3 

o~7 K7 ~ nc~ ~-' 1' 1n ~ 1 J~ 1 l~ '~' K7 ~D 1 inc~ 
c •zn :i 

Translation: 

1
' lllD 

One who sets aside a female or a two-year old male 

for ~is Passover-offering , it should be grazed un~il it 



68 

becomes def i l ed. Then it is s ol d and its money spent f or a 

voluntary-o:fer ing or a peace- offering. One who separates 

his Passover- off e r ing and dies . his s on after hi m must not 

bring it as a Passover- offer ing , but as a peace-of fering, 

Text : Pesahim 98a 

CK no1 ino ~ nK v ·, ~~n ,"n :'1j1 ino~ ~ ·,~on ' 01 
i ~y n J 1DD 1 J ~ } 9 K no ~ C1~7 1JK·~· 1DY ttllDD 1J~ 
~ p ~; 1"0; J•R 1"•7 ,~, »~~7 Q•D7~ C1 ~7 1lK•~• 
no•K :iKn n •z:>i o"·~ 1·~·, p l' K n1~1J1 c•,1 J ,~o 

c 1~ 7 llK•:i• 1DY nl1 DD 1J:l n 1 ~n 0 11p n •oi ~o•7•K 
,nK n• ~i K7K K,p• ~u n•1;· ~ n 1J•J& tt7n K» no ~ 

Kn a• o7 ~ Cl v 7 1 JK·~· 1DY ttl1DC 1J~ j•K n1Jn 
· ~D 1 n 1~n c11p n •oi c 7 1y7 {x:i, , ,D~ n1~n n ~ny~ p 

1•11s7 , ~K ••:i1 •J~ nc ~ c1 ~; no~ c1 ~7 lJK•~· 
n c ~ C1 J 7 1J ~ ·~· 1DY »J1DD ll:l n1~n ,nK nc •Jnp 

0 107 llK• :i • 1DY ttll ~D ll~ i·~ ni~n Cil p n~ 
1 U01 nun ,nK7 n·•z:>j c71y'? ,DK &e•:i, 'li :i, CPD7il 

n•oi c7117 ,DK • wa :i, n 1~n:i 0 0 11 i•:ia n•n~ 
l •n1J w••n • 7y:i l 'K ,DK1 K•n a &,, n 1~n ,nK7 

c • 7y:i in~1 n 1~n ,nK 1~•, Dn~ J1lj ,DK Kl':l, 
y:ip n 1~n i:io ~r1 n1J n ina 

Translation: 

One who sets aside his Passover- offering etc: our 

rabbis taught: a man who sets aside his Passover-of fering 

and dies , if his son is counted with him, he must br i ng 

it as a Passover- offering. If his son is not counted with 

him , he must bring . t as a peace- offering on the sixteenth. 

On the sixteenth and not the fifteenth; it is thought that 

vows and voluntar y offerings are not sacrificed on f estivals . 

When did the father d ie? If you said that he 

died before midday, (then how is it said) if his son is 

counted with him , he should bring it as a Passover-offer i ng? 

Certainly mourning had already come upon him. If he 

died after midday , if his son is not counted with him , he 



must bring it as a peace-offering. But midday has stamped 

it. 

(Rabbah) sajd, actually, it is meant that he died 

before midday, and what rices "he must bring it as a 

Passover-offering" mean? For the second Passover. Abaye 

said: it is taught incidentally, if he died after midday 

and his son is counted with tim, he must bring it as a 

Passover- offering. I f he died before midday and his son 
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is not counted with him , he must bring it as a peace-offering. 

R. Sherabia said: actually , it means that he died 

after midday when , for example , his fathe r was a goses at 

midday. R. Ashi said: actually , it means that he 

died after midday which is like R. Simeon who said: live 

animals are not rejected . Hab ina said: it means , for 

example , where he sets it aside after midday and the 

owners died after midday. And it is thought, midday sets it . 

Commentar y: The Mishnah says that if a man separates 

his Passover-offering and dies, his son after him must 

not bring it as a QD ~ , but as a c•~?~. 

The rabbis ask: when did the father die? Problems 

are seen with placing the time of death either before or 

after midday. Before : the obligation of mourning would 

precede obligation vis a vis Passover. Afterwards: midday 

would have stamped his offering as a n o~. so how could 

he bring it as a c•~7v? 

Rabbah says t he Mishnah is talking about when the 

father died before midday. Abaye interprets it that if he 

died after midday and his son is counted with him, he brings 



it as a Passover-offering. If he died before midday and 

his son is not registered with him, he brings it as a 

r eace-offering. R. Sherabia (p~pil of Rabbah and Abaye) 

says that the Mishnan speaks of wher. the father died after 

midday in such a case where , for exampl e , the fatter was 

a goses at midday. 
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Usually, midday establishes the Passover. R. Sherabia 

says the father djed after midday. This should mean that 

the no:i has already been established. How , then, could 

it be l>rought as a c•Z>'1i1? Sherabia gives as an example 

the case where the father w~s a goses at midday. He is 

not ye~ one hundred percent dead; that is to say , his 

status does not yet call for his being mourned. So, there 

is no question of the mourning obligation preceding the 

Passover obligation. But , obviously , according to St.erabia , 

midday does not establish the n o~ for the goses . Hence, 

· le son can bring the offering as a 0 • 1>':1... consistent 

with the Mishnah . 

Frr Sherabia , then, midday does not establish the 

no~ for the goses . He seems to be giving the goseR a 

different status from other peopl • lt must be remembered 

that in Jewish law all vital signs of life need not be 

extinguished (and the mourning obligation need not have 

begun) for an individual to be juridically cead.8 
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Concluding Remarks: 

It nas been my purpose in this chapter to demonstrate 

that the attitude toward the gases contained in n1nn~ n~DD, 

the codP.s and many responsa . that he is ,~, ;:::>; •n, is not 

the only position vis a vis the gases evident in the Talmud. 

From a close reading of these halachic passages in this 

chapter , it is possible to discer n another attitude with 

regard to the goses--that he is legally dead. In some of 

these texts this stance is stated rather explicitly. In 

others , it is more implicit . The last two sugyot did not 

ostensively exhibit this view . but did give the goses a 

status dis~inct from living humans. 

Thus has been found and isolated this distinct 

strand concerning the goses woven through the Talmud . It 

is undoubtedly a minority position, but it is there never theless , 

to be studied. developed and perhaps applied to modern 

problems. 

That this view--the goses is juridically dead-- is 

not the dominant jungment found in the Talmud is of no 

surprise . ~t is perhaps more surprising that it can be 

found and traced aJ all . For we have seen attempts to 

destroy, denigrate or deemphasize this vi2w in this 

chapter. Earlier we witnessed what most probably 

constitutes a polemic against this position from some late 

a1noraim. The stance that the gases is legally dead was 

clearly not always looked upon with favor , to put it 

mildly. It is altogether possible that even stronger 
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expressions of this attitude were squelched or were present 

among the tarinaim and the amoraim, but never ~ade it into 

the Talmud. We can be a bit amazed and somewhat gra·cified 

that this different opinion of the goses' status was not 

completely purged from this major halachic compendium. 

The ramifications of the presence of this position in the 

Talmud will be disc~ssed in the concluding chapter along 

with some hypotheses as to why this stance was ill-treated 

by some rabbis of the talmudic period and ignored by 

later halachic authorities . 



1Leviticus 21:4 . 

2Numbers 6:7 . 

JLeviticus 27:8 . 

4Arachin 4a. 

Notes 
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5see the next Mishnah-- Sanhedrin 85b--in which one 
who curses his parents after their death is ~ 9 •n • Curiously 
enough , though , the son is not ~··n for smiting them after 
their death . 

6sanhedrin 44b. 

?Deuteronomy 21 :17 . 

8see my discussion of the terefah in the introduction 
to this thesis . 



CONCLUSION 

In the introduction to this thesis I raised the 

issue whether the gQ_~ ever possessed the same legal status 

as the teref ah , juridically dead. I hope I have succeeded 

in demonstrating this to be the case. Though not the 

dominant position to be sure , t his stance is evident in 

various sugyot in the Talmud. Still to be conironted is 

the question of why the view that the goses is legally 

dead really matters, especially since it is not cited at all 

in later halachic compendia . 

My answer is three-fold. First, I believe that 

only when shown the range of attitudes held by our sages 

can Jews who derive values and guidance from their 

religion make informed Jew~sh j~dgments . After a thorough 

presentation of the tradition on any given issue. Jews 

should have a better 1i:1derstanding of what viewpoints may 

legitimately be considered Jewish and may make critical 

decisions according ~ ? these guidelines . In this case the 

illumination of the stance that the goses is legally dead 

may broaden the medical opti ons contemplated by Jews. 

Second, that later legal collections have not utilized 

the notion of the goses being juridically dead in no way 

prevents rabbir.ical authorities from doing so in the future . 

As early a source as Mishnah Eduyoth 1:5 shows support 

for the use of a minority view as possible halachic 



precedent .1 If Jewish law is to avoid crippling 

stagnation, it will become necessary to look beyond the 

codes to find material not previously quoted which may 

become the basis for future juridical decisions . At 

least , these .sugyot on gases must be part of any impartial 

responsum on the status of the gases in the face of 

contemporary medical and technological a dvances not known 

Third , t he utilization of this minor ity stance on 

goses would raise intriguing possibilities and problems in 

the a rea of medical ethics . For if the goses is regarded 

as possessing the same status as the t~refah , then it 

stands to reason that one who kills him is exonerated from 

guilt. 
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I have already pointed out that a legal 1\~~ does 

not constitute medical or ethical license . Moreover , 

Maimonides' statement that one is txtffi?t from the laws of 

man may imply that he is not seen as guiltless in the eyes 

of God. 2 Nevertheless, whether a do~tor or anyone else made 

use of ::iirect or indirect . active or passi··e means to 

bring about the patient ' s death , .'le could not be s11ccessfully 

prosecuted in Jewish law, given this understanding of 

the goses . This would be the case whether, for example, 

the doctor injected lethal drugs, removed an artificial 

respirator or withheld treatment. 

Assuming gases or for that matter terefah can be 

clearly def ined, hardly an insignificant hurdle, we can 

readily see how such a ruling could profoundly influence 

.-



Jewish approaches to medicine . Relatively free from legal 

encumbrance , the doctor ~ould now have greater latitude 

from the perspective of Jewish law to assess the case of 

a gose~ and to do, perhaps in consultation with other 

physicians , family , etc., what he sees fit, even if this 

would involve acts of euthanasia , 
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At this moment there is little the Halachah prescribes 

for relieving the agony of the patient and family , The law 

!'ather firmly ties the doctor' s hands . A ruling based 

on the minority position regarding goses outlined in this 

work could loosen the r eins upon the doctor. He might 

decide, for instance , that the efforts now expended to 

keep a hopelessly dying goses alivg can be reduced or 

suspended . 

Among the dangers of releasing the doctor from 

judicial strictures would be investing him with nearly 

J.nlimited power to decide who shall live and who shall 

die . The physician could "play God , " as it were, with 

legal im,unity. We have lea~ned too many painful lessons 

of late to trust people in authority to abide by an inner 

ethical sense even that which c~nes from c ~ u~ nK1~, 

fear of God. Some type of ethics committee would 

inevitably have to be set ~P to keep watch over medical 

practitioners . 

Perhaps we can now understand more clearly why 

later rabbinic authorities may have ignored this talmudic 

viewpoir1t uncovered in this thesis , We may also understand 

why the position was subjected to such abuse even within the 



77 

Talmud. Quite possibly the reason was that the rabbis 

did not wish to perTuit anybody to "play God." Human 

life was too sacred to them to leave judgments as to who 

shall live and who shall die in the hands of anyone but 

God . Any support for the view that the goses, a term which 

certainly encompassed a great percentage of the dying, is 

juridically dead could permit humar. beings to perform 

actions which would terminate signs of life in fellow human 

beings without legal consequences . The rabbis may have 

felt , in addition , t hat such a situation would lead to an 

overall debasement of the value of human life, something 

they could in no way condone.3 

Indeed, adopting the position that the goses is 

, J, 7~7 9 0 is life-Qffirming. A monolithic stance such 

as the one taken by the post- talmudic authorities cited 

in this thesis is also convenient, for it permits the 

avoidance of knotty problems. Under halachic rubrics 

like those in the codes , there is no need to determine 

precisel y what a gases or a terefah is. Similarly, many 

dilemmas of an ethical, religious and legal nature are 

also avoided . 

What I hope I have achieved in this dissertation 

is to convey the sense that Jewish tradition is far from 

monolithic in its approach to the gases . Certainly 

once we determine the possibility that a person can exhibit 

conventional signs of life and even, as Maimonides has 

stated , be able to eat , drink and walk in the marketplace4 , 

yet nevertheless be conside red dead (and that the goses 



is at times thought of in like status), we can begin to 

appreciate the complexity of Jewish thought on life and 

death issues. 

I know full well that I have not solved any of 
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the major contempor ary halachic problems related to 

euthanasia and the treatment of the terminally ill . In 

fact, I have most likely complicated more than I have 

clarified . However , muddying the waters was part of my in

tention . I nave tried to show that we can not assert 

that the gases is alive in all respects and then feel 

confident that the Jewish view toward euthanasia is clear. 

Jewish tradition not only has breadth ; it also has great 

depth, tremendous complexity. That, hopefully, has come 

through in this work. I f after reading this paper, the 

reader cannot state Judaism' s view of the gases in a 

single sentence , then my efforts have borne fruit , and 

the process of dealing with a complex issue with all 

sides of the question before us has been started . 

-



~ 

I 

Notes 

1The Mishnah reads: 1·~ 1 •n• o .,~, ]•,•jf~ nD71" 
1 "~ "~, . O~v .1 · ~1,Dn .,~,j K7~ "j'" ]•Ki 7• Kin .1•:1,Dn 
1 ,~ ~ ,u~ .,~, ;~~; 71j• i"~ ]·~~ i•7 v 11Do•1 i •n•n .,~, ni 

. nDJn~ 1JDD 711l n•n .J•JD:1 nDjn~ 1JwD ,,,~ n•n•o i v 
7o~ 7 71J 9 1l 9 K . nDjn~ ~; ,~K . ] · J~~ · i ·JD~ ~; 7~K 

".J• JD~ l uDjO~ 1J DD ,,,l ~ · ~ ·o ,, ,.,:, 

2see Maimonides ' Mishneh Torah , Book of Damages , 
laws of Homicide and Life Preservation 2 :a:--- ~ 

Jsee , for example, Mishnah Sanhedrin 4 : 5 . 

4Maimonides, Mishneh Torah, Laws of Homicide 
and Life Preservation 2:8 . 
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