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CHAPTER I

INTRODUCTICN




Although years before the orld .ar,
Palestine Jews felt the urge to organize themselves into a
kind of regresentative assembly, entitled to speak on their
behaelf, it was not until the close of the /orld ier st which
time the Belfour Declaration was issued, thaet the urge produced
fruitfnl results. 3Srurred on by the Bsifour Declarstion, =and
the minority rights gr:-nted at that time to Jewish communities,
in gseveprsl countriesg of Lastern furope, Jewish leaders of the
Fplestine community, in 1919, called for an "assembly of Deputies"
( P'Ines yHJdoic ) to e elected on the basis of equal
votins rizhts and proportional representntion.(l) “his assembly
was to chose a permanent National Council ( 'N?lcr 3-Xf )
which was to act on the authorized reprezentation of Palestine
Jewry in local affairs. Iowever, & bitter and unexpected
strugsle arose which not only partly deleyed for several years
the commencing of the National Council but also threatened to
destroy the very unity of the Palestine Jewish communitv. I
refer to the intense fight, waged by the #“omen, for the right of
voman suffrage in the 111 Palestinian Jewish Community
{ {ﬁ:)&.l AOJ.J) as well as for the rights of representation
within the urban Jewish community organization (ihehillot) and
the loczl councils of the older Jewish villages. This struggle
was initiated by the .omen's fEqual Hights League, organized in
19019, as the first country-wide women's organizetion of
Palestine. Ailligned with the women in this struggle were all
thae linaral end l=bor elements, while on the Oprosing side were

ranged the old Yishuv both Aghlenszim and Sephardim, the

Agudath Israel and the Mizrachi (orthodox Zionist group).



This struggle, in a land where s=1f government was to pley
such sn important part in the general life of the Yishuv,
engaped even the attention of the League of Na_tiona.(z’

The gencral Zionists nevﬁer regarded the
question of female suffrage as & D¢ (pitual
question) as, from its very inception the Zionist organization
#ag completely democratic and the women received full suffrage
rights. Thus, since the former Zionist assemblies were the
rrecursors of a national Jewish Prrlisment in Falestine, there
v2s no re:gon for the General Ziomists to d=ny the women the
vote in Palestine.(aj

If the oprosition of the 01¢ Yishuv armd the
anti-Zionistic orthodox world organizotion "Agucdath Israel," was
to be exo-cted, owing to their intsrpretation of the Jewish
law, the position assumed by the Wizrachl was very odd in view
of the f-ct that 1ts delegetes had set with women in Zionist
Conventions and Congresses sithout demur for over a guarter of
a century. The jgudath Israel remzined consistently adament in
thelr op osition and, hence, not only refused to participate
in the ~vote for the Fir t National issembly but likewise
refused to sznction the General "eferendum sronsored by the
Wizrachl on the ground th-t the whols question of women suffrage
was an YINC  )ie'ic =bsolute prohibition.
Labeling their struggle sgsinst the franchise for women a

;N?N .J\M\Sr' they decided to issus a P 2A

(4}

(ban) on the assembly. Finelly it broke completely with

the "Kneset Yisroel' ( e e ! -'WJD ) anc constituting
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itselfl = separ&te minority orgenized itself as a minority
community completely independent of the generzsl sll1 Jewish
comxunity.(E) However, they number only a small proportion
of Falestine Jews -~ hardly more than five or ten percent,
living for the most part in the o0ld cities of Jerusalem and
Safed.(eJ
The strugzle for female suffrage was bitter
and wes contested every inch of the ground. Time and again the
elections to the National Assembly had to be postooned, =nd
still further delays occurred between the holding of the
=lections and the convening of the Eéiééiﬁéﬂ The first
elections held in 1919 yielded fifteen women delegates out of
a total of three hundrec snd fourteen. The Lssembly, when it
finally convener a year z2ndé a half lsater, granted full active
snd n=ssive suffrage to all women of the "Kneset Visroel."
Notwithstanding this, in the first Lssembly no delegates from
the o~thodox w#ing and from the Mizrachi toolk part, hence what
should have been the end of the fight was only the beginning.
Thus the second sssembly could not be convened until 1925.
t this assembly some of the deleg=tes of the lizrachi attended.
In the mesntime, the Jomen's Equal Rights
League supported by their sisters of the diaspora ( ~4’rd )
and in Palestine carried on the fight for 3s1C C;aui naic ap:n
))@|:§J e,wcq by centr.1izing the women of the Ineset and
alling upon e=2ch and every one of them to vote for the Second

+ssembly. Not only were they encouraged by liberal Jewish
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women the world over, but -arrie Chapmann Catt in a beauntiful
letter addressed to the members of the league urged them to
carry on the fight for equulity even though it involved
suffering. "Do not forget that women all over the world

suffer for their ideals! Continue your fight and do not
retreat." (7) 4ot to be outdone, the Mizrachi, which
objected to the ertension of the franchise to women on
religious, moral and ethical grounds, were busily engasged in
stirring up the opposition anc¢ threatened to leave the assembly
if women wsre participating. Chief Rabbi Qﬁbk even suggested
as o solution the establishment of two assemblies =~ (one for
the ortiodox and one for the general Zionists) to conduct the
rolitical affairs of the corrmnity, while in the fields of
agriculture and soci»l endeavor they vere to work toether.(8)
This proposal was rejected. Lespite the fact that many of
whois ok Mpoare: " SRR in s deeinte Ml ot s

the jusstion 1mpartiallv on the frounﬁs,[gn Drdef_fffrjjﬁl’/f :;Tﬂhﬂ}
¥bo

"l-n.l‘,‘_
divide the ran''s oF our nation" the WNizrachi persistently o ai

urgec a gmeral referendum on women suffrage in which the L
women themselves should not be entitled to take part. For a

while 1t s2emed ss if 8 stalemate had been reached. .eitzman

and Ussishitin proposec = temporary postponement of the

elections and even some of the more liberal friends of the

women suggested that they "refrain just this once, for the

szle of unity andé peace, from exercising their rights." The

women flatly refused, declaring that they are not imitating

the suffragists of the world but that they sincerely wished

4.
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to help in‘ﬂ"'r\ M s "J?) ! The Nation of Israel
( Sﬂ_)fb' PY¥ ) needs both its men and wowen.
wlections were finally held =nd st this
time twenty-five women delegmtes were chosen out of a total

of two hundred twenty—one.(lo)

It is interesting to note

the diminished total vote cast for the Second Assembly as
evidenced by the decrease of ninety-three delegetes. This
may be attributed, in psrt, to the boycott of the “izrachi
and zlso to the fict that many women were willing to com=-
promise (by refraining from cesting a bsllot/ for the sske of
oeace within the Yishuv. 7The twenty-five elected women
deligates although representing different nerties, all united
for the betterment of ths status of woman in Jewish law.

But the victory of the women "had 2 bitter
sting” (11) for their presence served =s pretext for the non-
pzrticipavion of the very orthodox elements of the «izrsachi.
severtieless, the Second assembly formally declared that the
women N re entitled to all civil, politiezl and economic
rights and called upon the British government to grant them
full equality before the law.

hotwithstunding this provis‘on, 2s late as
1925, aftsr the women had practically doubled their representa-
tion in the 3econd sssembly, and the National Council had
already convened, the lizrachi made one final unsucces-ful
effort to negate the right of p=ssive suffrage through the

medium of their press.(lg) But, by the time the Third Assembly

convened (in 1931) the women voted in the elections without

5.




interference and even ran their own ticket. The orthodox
elements, observing that they were unable to vrevent the
Lssembly from meeting, and thus were only forfeiting their
ovn prestige and influence decided as 2 matter of expediency
to participate in the Third issembly. Thus "time wes on the
si"e of the women"/égg}the representatives of the Mizrachi
cre no.s sitting with women delegates in the Je.ish National
Council ( ’Nan 3¥/ ) elected by the #£ssembly of
Deputies ( Flone/n gacic }e

During these dozen yesrs a similar struggle
was waged to secure for the women the right to sit in the
locel community councils of the cities and older villages.
cuch a problem never arose in the labor colonies since there
the women had equsl rights of representetion from the start.(14)
+hereag naifs was the first city to give the women the vote for
the Kehilloh, a bitter struggle ensued in Tel -wviv and Jaffa.
Rishon Le'Zion was the first of the settlements ( .Ai?C-M' )
to grant thenm the frfnchise.(15) By 1932 slmost every
conmunity had been gained for female suffrage.

In 1927, <hen the ineset Israel was fin2lly
recoznized by the British liandatory Government as 2 legsl body
with taxing vowers; the right of women to Vote was confiriied
indirectly by the British Government, that is to say, the right
to elect an? to be elected was not qualified by sex.

intil two decades ago, Jewish history

appears to have been free from the issue of woman suffrage

as we understand the term today. However, with the suress

(7]




of the suffragist movement in many countries of Europe, and
in the United States during the first quarter of the present
century, there was eroused & similar desire among the women
of Palestine for the right to vote and to hold office.

The intense agitation that ensued led to the
appearance of & large number of NIe/)é J(Responsa)
on this question of political equality for women. These
Regsponsa came to constitute a new and distinct body of Jewish
lew, which assumed two espects. The first concerned itself
with the granting of the the passive vote, or the right to be
elected to office, whereas the second dealt with granting of thse

active vote, (1€)

or the right to vote for officers. This
paper will concern itself solely with a discussion of this
body of Jewish lew which comprises the legal or Halechic

aspect of the struggle for complete woman suffrage, waged

for thirteen years within the sutonomous
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Before I proceed with the main phase of this
dissertoetion it 1s necessary to present &n histori=l sketech wherein
an attempt will be made to outlins the position occupied bty the
Jewish vioman of the past in the civic and religious 1ife of her
nation. This survey does not profess to be & campletely adequate
or comprehensive study of this wvast subject as that would necessi-
tate a thesis for itself. The purpose of this outline is merely
to provide a brief historical background of the subject in order
to facilitate the comprebension of the legal phases with which
this paper is primarily concerned.

The Bible as the depository of the rules of 1life
which governed our people from the very beginnings of its nation-
hood, 1s the oldest source of our knowledge of the Jewish woman.
Hence it is interesting to observe that it ig evident from the
Pentateucn, Frophets, and Writings that from the time of the bullding
of the Tabernacle ( z-’f-’aﬂ) until the destruction of the Second

Temple women d1d participate in the affairs of the state and

religion of the community.(lsa}
From the very inception of our nation, the
women stood side by side with the men in the great moments of
Jewish religious history.(lv) Thus 1t was at the Revelation
(18)

of Sinai where the rabbis commentug) (P'*'rj'l [ve aipx e p'a)
"the House of Jacob refers to the women of Israel," implying

by this that the women as well as the men participated in this
historic event. So, too, when Moses just before his death,
renewed God's covenant with Israel, he addressed himself to both
the men and women, (20) and 1ikewise no sex distinction is made

by Moses in his charge to the Levites who were to reed the Law

9e



"at the end of every seven years" to the assembly made up of the men
and the women of Israel. (21f) Likewise, Joshua (22£)ana
Ezra (234) read the Torah of Moses to all the men and women who
were agsembled to hear it. We read in Scriptures that not only
did the women make special gifts of decorative character for
the Tabernccle, but in addition a free will offering unto the
Lord was brought by "every man and woman whose heart made them
willing." (24f)
The earliest allusion to woman's participation
in public worship is that (in Exodus 588) to the women who
assembled to minister at the door of the "tent of meeting"(25#)
of whose mirrors the 1$%era of brass were made. It is very
interesting to note that in the Scriptural passage (264) which
is concerned with religious assemblies and the bringing of burnt
offerings to specially designated places, whereas the daughters and
maid servants are specifically mentioned in the exhortetion
"to rejoice before the Lord" the term "women" 1s omitted. This
appears, to me, to be significent for surely i1f the daughtsr
and maid servant were "to rejoice before the Lord" the wives
and mothers were not meant to be excluded. Hence, I advznce
the suggestion that the masculine form "ye" used here (27£) 44
really a generic term that likewise includes the women of Israel.
Prof. Finkelstein states in an interesting study
on Public dorship in Palestine (28%) that "assembly" and
"convocation" continuously used in connection with festivals
and holy days suggests religious gatherings for purposes of

worshlp and women were present at these convocationa.soa)
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"The Shunamite woman visited the prophet. Apparently it was

the usage to visit the prophet on holy days for the purpose

of religious instruction and to obtain heavenly nasistance."(soa)
Although the presence of wamen was not required

on the three annual festivals, Pessch, Shabuot and Sukkot (31)

(32)

this did not bar women from attendance. At the time of the

so-called@ second tithe there was a family feast in Jerusalem

(33)

and women were included. Despite the fect that there is
mentioned a "Women's Court" in connection with the Temple, it
is not to be interpreted in the modern sense of an exclusively
separate pertition for the women. Rather was it & sort of
general forecourt vherein waited those people who brought

sacrifices of purification.(si)

The larger number of these
persons may have been women for while the women coulé not enter
the "inner court" of the Temple(ss) we do know that in biblical
times men occesionally entered and worshipped in the "Women's

,{55’ as can be evinced from the Talmudic atatementczq)

Court™

describing the ceremony of the March through the Court of

the Women, occurring on the night of the first day of Succothe.
In later times the rebbls confined the

women exclusively to a separately enclosed balcony.

However, this strict and complete separation of the sexes

in public worship seems to have come not from eny inherent

1l.



opposition to women's participation in public worship but "as a
precsution egeinst the kind of levity to which the enthusiasm
of the hour incited."(39£)
Femate

Judaism also had 1ts”p011tica1 leaders as can be
evinced from the meny names found in the annals of our people.
The mos outstanding was Deborah, heroic judge and leader of her
peorle. 4 very novel onc interesting opinion can be derived
from several biblical passages(4qﬂ) which concern Joab, the
Cantain of David's army. In all these instantes the terms
( NP P , ANIN ) "wise, end in her wisdom”" are used
to describe both the women of Tekoa who attempted to make peace
between Devid and Absalom ané the women who slew Sheba, the son
of Bichri. Thus it appears that by this time there may have
been & caste of women who, becsuse of their wisdom and under-
stending plasyed e definite role in the civic and political 1life
of the people.

<e read also in Scriptures(41f) of Ath¢lia who,
respite the fect that she came to the throne by way of ghastly
mirders, did rule over the kingdom of Judah for six years, amd
Later in Post Bibliczl times we read of Salome 4lexandre (42f)
the great queen vho inherited the throne from her husband,
nlexander Jannai. Je read in the Apocryphal Eook of Judith
of the dﬁ%igggu of the city who ceme to consult with her regarding
the affairs of war (43f) long before she vias ecclaimed a cdeliverer
and heroine of her people becsuse of the miracls of Holoferness's
death. All these aforementioned instances tend to prove that

women did perticipate in the netional and religious 1life of

(55



her people while they =still 1lived on their own soil.

Wwith the destruction of its na tionhood there
naturally occurred a complete change in the political and
social set-up of the Jewish people. The dispersed nation now came
into contact with various civilizations whose impact had far-
reaching effects on the new social and political inner 1life of
the Jews, Naturally, the status of the Jewish womam reflected
the effect of this upheavel. The loss of their native land
regulted in a changed attitude towards the women. For instance,
in the diaspora, femily purity and sexual morality was more
emphatically stressed and more rigidly enforced than ever before(4%ﬂ)
as thils was an eminently effective means of national preservation.
The influence of these eugenic and moral considerations on the
expounders of rabbinic law as contained in the Talmud can be
observed in many of the statements contained herein.(45¥) Tpe
negligible role pleyed by women, at this time, within the
synaRogue ‘4§AJ may be largely traced to thls wish of thq>
rabbls to maintain strict moral discipline through the complete
separation of the sexes. The separation of the sexes in the
syr agogue only reflected their 1solation in the social life
outsice. The sexes were separated at Jewish banguets and home
feasts not less than in the synagogue. "If they dié not pray
together, neither dié they play together.' (47f) In their own
sections the women vere led by female precentors some of whom
acquired considerable reputation.

It was the desire of the rabbis to center

women's activities upon her home that evidently was the motivating

B



cause for the Talmdic principle "women are exempted from
positive commandments which are dependent for their performance
upon a stated time“,(4q#) which resulted in their being able
to devote more time to housework. Nevertheless some women
attended daily services and large numbers attended the Sabbath
and holy day services.

It is relevant to point out that while the Talmudic
standerd of morals may have been prejudicial to the political
and religious status of the Jewish woman, it did have great
value for the preservation of the nation's physicel and moral
strength.(égf, =

Although the Talmud reitereted the biblical EEofl
apothegm "The king's daughter is all glorious within the p&ac;?5lﬁ)
(but not outside of it); a woman could be active in public 1life
and occssionelly a women distingulshed herself as commnal lesder =-
esvecially in the field of charity where the women seemed to
have had cherge of the widows, orphans, poor brides and sick
people. 3Several weelthy Patronesses were rewarded with the
distinguished title "mqter aynagoguaeéfg%; as such acted as
heeds of the women of the respective community. Since the Jews
no longer constituted a political entity living in their own
land there was no longer a need for women to serve their people
in a politicel capacity, as now Jewigh life centered solely
around the Torah. Iearning dominsted the Jewish scene.

Now it is very difficult to formulate = clear
cut opinion regarding the education of women from the Ta Imudic
sources, for the Talmud "being & work too varied and too

I



divergent in its elementa"(52) mekes this a well nigh impossible task.

"However the picture cannot be painted if the significent and
' insignificant are given equal prominence."(53) 411 the sources
should be aqually examined but one must know how to select. For
while it is true that there are isolated texts which do not show a
high regard for woman's intelligence and capabilities surely one
cannot accept these individual opinions as representing the consensus
of opinion, for there are an equal number of opinions which elevate
her. (54)

It 1s true that while oplnion was divided on the

topic of female education, in the main it was not stressed and
preference of "higher education" was given to the boys. Since
the Jewess married early her education was of a practical nature
the purpose of which was to make her a good Jewish housewife md
mother. !However she was well trained in those duties of Jewish
ritual whose performance was incumbent upon her, as the wife
and mcther in the Jewish home.

In point of fact there were many rebbinic statementa(55
which encouraged her learning in the field of the orsl and written
law. In one place the Talmud(56) gtates that"it is wise to marry the
daughter of a learned maﬂ, thereby implying that she 1s apt to be
taught well and thus even if her future children are at any time
left fatherless she could help to educate them.,

There 1s one famous instance in the Talmud of
a wom&n who was well-versed in both the written and unwritten
law. I refer to Beruriah, the wife of Rabbi Keir, who is said

to have even given opinions on points of law and on one such,

"Rabbi" approved her decision though it went counter to the

15.



prevailing opinion of the 1earned.(57"

Thus one can venture the opinion that while no
universal disability existed in Talmudic times regarding female
education, we do find that the general spirit of the Talmud
favored the rearing of girls as Jewish housewives rather than
Jewish scholars. This is not & surprising attitude when one
considers the social ard political background of soclety et
large in those days, wherein the Jews lived.

(-
égm:lusl on, I quote from Eses—S —lisnass"
informative dﬁ( “ "From the close of national 1life in
Judea to modern days, women's position in law and custom
demands less of our sttention. Her position in Jewish lew
had become fixed; and if it has varied in Jewish custom, it
is only because Jewish custom has been modified by outside

influences."

1



CHAPTER III

- \
WOMAN SUFFRAGE IN REIATION TO JEWISH CUSTOM. ((4 ) /’N }
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#hile it is true that never in the
past did women vote within the Jewish community, this
in itself does not constitute & valid legal argument (as
some authors would have us believa){ss) against the
extension of the franchise to wamen. For it is not
strictly accurate to claim that in the pest women were
denied the right to vote or even to claim that legal
disabilities as such were imposed upon them. It would
be more accurate to suggest that historical phenomena
and the concomitant habits and customs of the commnity,
whether of soclety generally, or the Jewish Feople in
particular, were responsible for the non-voting of women.
Thus the existence of such practice is purely a historical
or social phenomenon and as such does not give rise to

any legal vea lidity. As one author(64)

so aptly put 1it,
"From the legal viewpoint there is no direct prohibition
( N§e o' rlﬂ ﬁJBdf) i?ﬂl and the opposition of
the masses may be ascribed to pure custom which the
opponents attempt to justify." However otherg (66)
claim that the very fact that it is e custom is an
indirect proof versus the extension of the franchise to

women. Consequently, it is pertinent to pose the

following important and decisive questions, namely, as

19.



to what constitutes 2 custom ( ¢ ’J/”) in
Jewish law end what 1s the authoritativeness of a
custom in Jewish law.

In the very cogent and briliiant
Responsum on this subject Professor Tchernowitz (66)
collates many of the later rabbinic sources which
attempt to describe the character of a d ’}j N o,
According to several of these sources (67) a particular
act must not only be continuously, consistently and
permanently practiced, but it must also be familiar to
all of the members of that community where the act i=s
performed. Another commentator (68) declares that
the act must have originated out of a conscious
( )3 11252 ) desire for permanence and, elsewhers,
he further adds that unless & custom has its basis
in the Torah it is as if an irrational conclusion

motivated its origin. (J]‘L—’d ) \;,l‘ea Ny IGJ)

20.



(g At this point I quote from a very interesting

volume/containing two nesponsa devoted to a thorough and %o
analytical reply to Dr. Tchernowitz. Une of the authors (Z8) ™"
attempts to refute Dr. Tchernowitz's apclication of thom from
the 'J3W =% regarding the aforementioned p:er;huisita of a
custom. The suthor, Rabbi Kasher, stetes that since we resd in
the V33N AT the expression "at the time, he began
to observe the act, 1f it was his intention to observe it
forever..."(;&) l-*‘,:i,)Jlfrbws ') E_ms -9'(431)-,.1 NN ,}\{f-;efi,)
it referred only\to an individual practice and not to the whole
commnity. Thus, Rabbi K@sher concludes by stating that had
this commentator been concerned with a communal practice ss well,
he would have expressly stated or implied so in the language
of the text. _—;

It is my opinion that while Kabbi EKgsher's observa-
tion is technically correct it is a too literal and sttenuated
argument; &s it overlooks the propriety sanctioned by the Talmud
];; generalizing from particulars. 1In other words, while he
correctly refutes the actual language of the quotetion he
neglects to take into account the historical and logical
inference drawn byﬁ\'l‘: hernowitz. Rabbi Kasher sgrees with the
additional statement of the ESERTIE = = which states
thet a custom must have its basis in the Torah. Ba, however,
is counted among those who maintain that the non-voting of
women does have such a basls and hen'ce is a custom.

(c) I:;ri_. Tchernowitz also adduces a statement
£7)

fran’i-ioses Iaserlea( which decleres that the custom must

1)



o
be consciouslyh intentcionally ( » 1127 ) accepted by the

community from its very inception. If we accept Dr. Tchernowitz's

contention it is evident that the absence of woman suffrage in

post Jewish History cannot be classed as a ¢ 2V as the

non-participation of women originally was not derived or based

on & conscious or express desire to exclude them from voting.

It was & hisorical social phenomenon which endured as long ss

no one tnought of anything different.

Robb/ #m. Kosher refutes this simply by claiming that

women were in the past slways consciously excluded from the
Cormmanny “?’J‘%” (I shall delay further detailed discussion

of this aforementionecd refutstion until after the completion

of the specific gquestion now before us, at which timejan

enelytical study will be made regarding the relation of woman

to the Commmmidy (3127

T4

Several of the Hesponsa‘eg) liken the act of (
women's voting to that of the teaching of the Law!/ DN MY
to the women of Israel. Just as in the former case so here

15
there is found in the Eible no éirect prohibition(®€) against

the tesclhiing of the law to the women of Israel. However,
neither do we find sn express cogmanﬂment to instruct the
daughters of Israel in the La“.(SQQ As has been already pointed
out the Talmud has been subjected to both friendly and adverse
eriticism on this topic. Controversial statements can be
submitted supporting or negating this practice(ag)ythgﬁost of
those stetements which regard the teaching of women with

disfavor appear to rest on moral grounds rather than intellectual

21



logic; for the conservative attitude of many of the rabbis
was due in lgrge,measure to their strong desire to mailntain
m;%%ﬂhin the community.

Now, while the tenor of most of these conflicting
citations implies that women were not supposed to study the
Torah we know of manyuﬁfceptiona prevalent even in the families
of the great rabbis. (BF)

Another interesting exception to this point of
view is to be found in the granting to the women the right to
read the portion of the Law. This is sdmitted by all Pjge codes

including the sixteenth century code of Joseph Karo.ba@j
Although no specific instance is reported, we may assume from
the very fact that a woman might have rﬂﬁd a portion of the

Law thet some were competent to do 30_4351

These exceptions in themselves prove that there
was neither a definite prohibitory law ()lDWcﬂ-S‘ ) nor a
consistently practiced custom against the teaching of the Law
to the women of Israel which was accepted by all. One can
draw the logical inference that just as in the case of the
active vote, so here women were not encouraged to study the
law becsuse of contemporary social and economic conditions and
not because of any direct or express prohibition.

Another authority, Rabbi David Hoffman, compares
the non=voting of women in the past to the non-wearing of the
Teff‘lin by the women. He cites the Telmudic paasage(gga
where 1t 1s related that despite the fact the women were

expressly exempted by Jewish law from the performance of this
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religious duty Michal the daughter of Saul dicé weer them and
the rabbis did not protest. Still another authority‘g;a likens
the non-voting of the women of Isrsel to the interesting exception
made for the women by the ssges in regard to the ls.l:nc_:f the
"{mposition of the hands upon the burnt orrerings“(z’s1
« Since this rite was performed in the Inner Court

of the Temple from which place the women were denied entrance, they
were expressly exempted from observing this ’7Jp” (gga.
However, we read in several rabbinic sources of a cese reported
in which the sacrificial animal victim wes talen out in%to the
Women's Court in order to grant them the pleasure satisfaction
( Ni3 npJ) of performing the wifa (  22'we, @

All of these aforementioned ilesponsa attempt to
prove 2 existing similarity between the past exempting of
women from voting and the exempting of the women from the
performance of the specified religious duties. In all these
instances the fact was emphasized that whereas the women were
evpressly exempted from all these duties, the rabbis did not
actively oppose or even protest the “women's observing them,
( hreir—performance by the-womens=) In fact at times they granted
them the privilege of perggpming carﬁiﬁfcf these religious duties
if the women so desired.(tij Consequently, whether the non-
voting of women is compared to the teaching of the Law
( RIE ansin) to the women or to the performance of
the cited religious duties from which duties they were expressly

exempt from observing no justificetion from either analogy can
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be advanced for the express denial of the active vote to the PPy
women of Tsrael. Our intention is directed by Dr. David HdPman (&}
to several unusual contemporary exceptions to the general practice

of women not voting.

Two relisble witnesses informed him thet in two
Galician comrunities the right to vote was grsnted to those women
whe paid texes., However, no instance is reported of any woman
taking advantage of this privilege due no doubt to their
unwillingness to cast their ballots in the same place and at the
same time as the men. Dr. Hoffman even ventures to suggest that
perhaps even a greeter number of communities in Calicia would
have acted likewise had there but been more women therein
sufficiently wealthy to pay taxes. =vidently, in these two
communities lived several wealthy women.

The author who is against the extension of the
pascive vote but favors the granting of the active vote to women
adduces an interesting series of statutes found in the records of
the orthodox lehilla Jeshurun in Frankfort an Naine in which
statutes & clear differentiation is mads between the extension
of the passive vote and that of the active vote. The particular
statute (45) which extends the active vote to all eligible males
is the only ons of this series (‘iﬁ #hich by express provision is
subject to amendment by a general vote, the remaining statutes
inciuding the one describing the prerequisites for office holding
are immutable.

snother unusual instance 1s related to the author

by Dr. Meir Monk of Lembery, Austria, who cites the case of an
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Austrial Jewish community statute of 1892 which emulating the
Augtrian governmental plan extended the active vote to all ==
including women who paid texes to the community. However,
here too, the women refrained from taking advantage of the
privilege.
Though Dr. Eoffman does not attempt to derive
from these exceptions the existence of any Halachic opinion
favoring or sanctioning the externsion of the active vote to
women, he does point out that had a definite opposing
existed, no community would have presumed to violate such a
There 1s & well known axiom in Jewish tradition(ag)
which decleres " ((/2 4 )1 M) ¢njn%, "A custom of
Israel is Torah" or in other words, & custom of Israel
possesses the same suthority in Jewish Iaw as the Torah.(892)
This axiom is gquoted extensively in those
fesponsa whose authors contend that the non=-voting of women
in the past constitutes a custom. Though 211 of the suth=-
orities agree in the main with this principle, nevertheless
many dispute the fact that this practice of non-voting on
the part of the women may be classified or termed a
a custom. According to their viewpoint (as evidenced by the
preceding arguments) withholding of the vote from the women
rieither constituted & conscious permenent &ct which originated
out of & cormunal desire to withhold for them this right,
nor was it expressly denied to them by either the scriptural
or rabbinic literature.
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CHAPTER IV

THE PARTICIPATION OF THE WOMEN OF ISRAEL

IN THE COMMUNITY LIFE.
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I now revert to the opinion supported by Rebbi
fosher and others(gol, that the women of Israel were at all
times excluded from the community.

As a fundamental basis for this viewpoint the
thesis 13 advanced that the Scriptural terms P, gfc 16 ' h3y

S:()QJ‘ 'J c ‘Sg)f} all of which refer to the Jewish
people a3 a group or in the aggregate, always excluded women,
as cin be evinced from the following significant instances.

(1) The census taken for the purpose of levying
a tax of half a shekel ( SPtJﬁ al?ux) for the z2tonement offer-
ing unto the Lord. Although the term "Children of Israel"
¢ Swcoes |2 ) 1is employed here(91) tne Bible explicitly
stetes "then shall give every man a ransom for his soul...
from twenty years old snd upward" thus implying that women were
excluded.

(2) For the second census talen for the express
purpose of war duty(gz) the Scriptures uses the term "the
congregation of the children of Israel" ( g"7e‘ tla HI¥ )
despite the fact that only the males from twenty years and
upward were numbered.

(3) The fulfillment of the punishment whereby
all the congregation ( 7)3 ¥ ) were to perish in the wilderness.
Although the term "congregation" i1s used in the threat(93) we
read in snother verséaﬁgscribing the consumiation of the threat,
"when 21l the men of war were consumed ané dead from among
the people.

(95)

(4) In the description of the sin of the
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Golden Calf the term "the people” 1s written despite the fact
that Aaron is supposed to have addressed himself exclusively to
the men. "Bresk of the golden rings which are in the ears of
your wives, of your sons and of your daughters."

Prof. Tchernowitz‘stga)

explanations for the
exclusion of the women in 211 these instances are very interesting.

Regarding the first three instances he observes
that since the census for military service applied to males
upward of twenty yesrs of age, and since the half shekel levy
and the description of the dead in the wilderness also applied
to the males upward of twenty years of age, the infererce can be
advanced that all these instances were concerned with militery
effairs and thus it was only logical that women should be
ercluded.

As for the fourth instsnce Prof. Tchernowitz
mairtcing that the women here too were not included emong the
"people" ( P ¥ ) for e definite rezson as the sages expressly
comment‘gv) that the women refrained from giving their jewelry
for the Golden Calf.

Rabbi quher(ga) disagrees with Prof. Tchernowitz
on one important fact, namely, he contends that the half shelel
tax had no conrection vwHhHatever with military purposes. The
E4Ll explicitly states(®®) the half shekel was collected sas
atonement money to be sppointed for the "service of the tent
of meeting” and the Talmud further decleres(100)that this

particular tax was later sdopted for the communal sacrifices

[)IE‘.;) Nije 1"]J and for the repairing of the Temple.
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He concludes by stating that women were not taxed ,
simpl?JEQCJu?e they were not considered as merters of the
commanity.

This criticism apparently coircides with the
1'4bliczl and Talmucdic texts but I do not egree with his con-
clusion for we read in the Talmud (101) that while women were
exemrted from paying the half shekel their money was accepted,
if they desired to contribute. It is my suggestion that
women viere exemptec from the tax not because of any inherent
oppozition to their membership in the congregation tut due to
prevalsnt social and economic conditions which made it unlikely

for womer to possess their own property, 8 special tex

contribution was not demanded of them.

Febbi Ritter(102) girects our attention to the
verses found in the Bible(103) yhepe the term "congregation"
( 7)3¥ ) is used and then immedisztely following we read
"that even thos~ men died before the plague." From this he
infers trat LRI B 1 designates men exclusively. Likewise
Lr. Ritter concluces that the term P '€ [/¢, "men", found
in the verse(194) uhich reads "Surely there shall not one of
these men, even this evil generation see the good land" refers
exclusively to the men of that generetion.

In refutation Dr. Hoffman{10%) agks this significent
question, namely, if the terms D 3X¥ and P C/j"-‘
excluce the women in these cited verses, are we to believe that
the women did not complain against lioses and that they alone

of that "evil generation”" were permitted to see the good land?
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lhe Bible expressly declsr*es(loe} "Your 1ittle ones
( f’.J{)G ) e«+ them will T bring in and they shall
Inow the land which ye heve rejected." &Hence he loglcally
concludes that in these aforemsntioned cases the terms
"eongreg:tion", and " men" are to be interpreted in their
generic sense including the women as well as the men, in
contradistinction to the term "little ones" which referred
to the new generation which was to enter the Fromised Land.
Lnother proof cited@ by many suthorities(107)
for the exclusion of women from the community is the verse
found in the Book of Deuteronomy which refers to the appoint-
rent of "wise men" (pP'NON P"-l"‘ P-‘S 183 ) as assistants
to tfuses. The Sifre(l08) commentery on the presence of the
specific word "men" (p'C/H} in the text asls "and if the
word 'men' was omitted woul? it ever have occurred to us to
appoint women?" thereby implying that never were women part
of the community, and thus the term "children of Isreel" found
in a preceding verse in this chapter refers only to the men
of" Laracle. One authority(log) infers from this that whenever
moges spoke to the "children of Israel" he addressed himself
only to the men unless the women were specifically included.
Lr. Hoffman(110) refutes this by proving that the
term "children of Israel” includes in many instanceg(111)
men and wamen. In fect in this very case in question the
women are implied in the designation "chiléren of Israel" for
surely the women as well as the men of Israel encumbered Moses
with their burden and strife.(112) 1If pr. Pitter's viewpoint
3l.



1s followed it must be inferred that only the men were burden=-

some and compleining. while Dr. Boffman agrees that there are

many citutions where "chiidren of Israel" exclude women there

gre in his opinion an equal number which include them and

hence he suggests that wherever "children of lsrael" is used in

reference to the observence of certain laws, in most ceses it

excludes women, whereas when it refers to historical events in

the life of the people or nation it usually applies to the

women 28 well as to the men.(lls)
Prof. Tchernowitz adduces several other instances

wherein the women are implied. In the Seriptural verse(114)

which discusses the wearing of the Tzizith the term "children

of Israel" therein used 1s interpreted by the sifre(118) ¢

incluce the women as well as the men. ( ~HNZ N2 T‘PJ" J:c]

Rabbi Kqsher gswers this by maintaining thet this phrase in

the 3ifre 1s merely an introduction to the main argument as to

whether or not wamen are obligated to wear them. According

to him, this phrase "the women also are to be understood"

merely implies that there is a prevelent theory that women

also sre included in this 3 \;JH) but cespite this,

Kabbi Simeon exempted them from observing this religious duty.
It is my humble opinion that logic is on the

sicd. of Prof. Tchernowitz for the original law did include women

and the only reason they were exempted was because it was a

"religious duty dependent upon a definite time for 1its

performance.”" The very fact that we read in the Sifre that

Rabbi Simeon exempted them is sufficient proof that originally
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‘the term "children of Isrsel"” slso included the women
in this case.

ﬁpplying to Prof. Tchernowitz's conclusion that
“the term ( S LR N BT "congregation of the
‘chiléren of Isruael" does not slways exclude women as can be
‘sdducec from the significant verses which refer to the free

will offering brought by every man an¢ woman for the building

:of the Tabernacle despite the fact that Moses addressed himself
"to the ( .h It :JH/.ngl ) congregztion, Rabbi Kqgher
claims that since this verse refers to e voluntary offering,

it is¢ not a valid proof. Here the "children of Israel" refers
only tc those men and women who desired to contribute and not
to thosc who as & group are subject to a command or duty
imnosed by law.

Lowever, this in itself is an importent counter=-
argument to the opposition who would deny the women the active
vote. TFor if the "children of Israel" may designate women «s
well es men in a voluntary act, surely in this question of
the active vote, which is a right granted to those who wish

' to avail themselves of it, and thuslas suchlis not a religious
obligation, the women should be included in the children of
Israel" and as such should be permitted to vote if they so
desire.

Another rebbi observes that the Tergum Rev Joseph
in the sremaic translation of the passage found in the Book

of Micah(116) which refers to "loses Laron and M1 riam" adds
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apd " iriem ses tesching the women" | (C’E,ﬁ :m)nc{-f'lﬂfl 2nd 11ve~ige
Rashi' 17 states that Tiriam taught the women, thus implving thet the
women consti-uted = senar-~te community with its oun leeders. This is an

it la
teacl ~rs "1 not under maTe+" "1ilz is not an unlikely situation even in

irrelcvont argument for ijC\:ﬂely iwplies that women studied under M
gonternorary times anc thus is not 2 suffieient proof to warrent the
agpun-tion that women were consistently crelucded from the congcreg-tion
at 2ll times.

4 very interecsting nd sicnificent discussion revolves
poun” the term g’),):) "eoncresotion”" founé in the Seriptural
ﬁ"sf'ée(lle) #hich reads "Con_regation! one statute shall be for
you" “f -'J“ii_')’u’ Hbic *))"h ('-’l ")')

Those au‘-:.ho:‘ities(llg Juho sre of the opinion thst women
Were noit corsistently excluced from the congreg- tion offer =s sunprt of |
this viewpoint the comientary of the 3ifre(12C)on this verse which states
&: in this instance the women were included in the "cong;r-'gr- tion"
{ .? ”jN p'(,} ) Iliowever, t‘:ose(lﬂ)oppoﬁm_ this view utilize the
yery scre comientary of the 3ifre to aphold tleir opinion for they con-
ten: that the vews f£ict that the 3ifre opens wica the .ords "The congre-

v -
gatio: dosiznates only lien hance whence do “e Xnow women ars included
X f

herc?" ( F'& It K gfc 'u./'.rr, MJ/J!)) proves tiat nshally the women were
iBxclided from the "congreg:tion” except in those cnses where ther were
“‘ -

gecificall;; fnclucad.
f ¥ (122, AEES

Jne authoricy 700 maintains that ;)}:u) excludes

ﬁLﬂt;. aifers a novel exglonstion for the intarpretation found iIn the

o

% > - . . o
@fre.(l-ﬂ?} e offers the suggestion that since in an earlier verse (1€4)
A

dn tic same chapter the "children of Isruel" re enjoined to prepare o
ﬁno offerin_ unto the Lord "when y= shall have come into the land of your

bit:zion +hich I have given anto you" the term "children of Israel"
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must of necessity apply only to the men only for only the men
of Isrsel had a part in the division of the land

and hence they wiere only ones of the entire people who vwere
given the lund. Thus he concludes that the 3ifre had to

spr cifically include the women as otherwise‘we would be
compelled to infer that only the menﬁ?ﬁﬁressad;for the verse
specifically declares "the land of your h=zbitations which I
have given unto you" and only the men were the possessors

of the land.

It is apperent that many citations can be adduced
to o-rove elther viewpoint for neither the Seriptures nor
rabbinic commentaries are consistent in the application of
all the eforeme¢ntioned terms which designate community. It is
evident that no s=t rule can be made but only logical deductions
and infereinces can be drawn from each particular case. It 1s
relevint to Jquote a few significant sentences from the Malbim(125)
who gives his interpretation of the disputed term S]C'3Q4' T/P
The term "children of Israel" nt times excludes women and
strangers from the community but this 1s not a general precept
for while the term "children of Israel" always excluded heathens

\f"iJ%) it did not always exclude the stranger and
womens. There 1s no fixed interpretation set down by the rabbis
in refsrence to the exclusion of the women from the "children
of Israel". At times the term is to be interpreted in its
striect narrow sense that is, specifically limting its designa-
tion to "the sons of Israel" and at other times in its broader
sense apolying to all of the commnity including the women,
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slaves and strangers. In the early chapters of Scriptures
before the children of Israel became a nation the term is to
be internreted literally as in the verses which tell of the
sons of Israel going down to Egypt to secure food, however
later on when the children of Isrsel developed into a nation
the term is to be interpreted in many cases in its generic
sense, that is, it includes 21l those who attached themselves
to the nztion in the same sense that iNJc '/P’ the
chiidren of Ammon refers to the whole people. Hence one can
suggest that in many instances the context of the verse and
the subject matter to which the term 'thildren of Israel"
relateslwauld furnish a clue to the coment or application

of the term. The same interpretztion czan be utilized for
the other terms in Scriptures E‘ﬂ’57 L 3%, ¥
which designated the Jewish people as a group.

It is apparent therefore that since the terms
are not universally limited to males no argument against the
exclusion of women from the commmunity can be constructed on
the basis of the use of those terms in the Scriptures. )

,_ After the biblical period the terms ) ;) , (2)22)
Je,o Y A& Y were replaced by the rabbinic or Talmudic
term )!th to designate the Jewish community(126),

There are a number of rabbinic citations brought
forth in the Responsa which aim to prove each side of the
question as to whether or not women wrre consistently
excluded from the community ( ey,

Among the most important arguments adduced by
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those favoring the positive view, namely, women were excluded
from the commnity, are the following Rabbinic statements.

(1) In the Te1mud (127) we read concerning the
obligation of women to wear the phylacteries that one rabbi
geid in the name of enother "Ulla holds that women are a
separate (independent) people ( l l\’-"“bs~ PY P 'G) )
and as such are ranked as a separate pecple, (128) thereby
implying thet women are a distinct goup within themselves
and as such are excluded from the community.

(2) VWhen three or more men over thirteen years
of age =at together one of them according to the Mighneh(129)
says grace after the meal for all. However, women may not be
included for the common Grace(1l30) though a Rarsitha (Berachoth
45b) teaches that three women may in a like manner choose &
leader and recite the grace for themselves. This would lead
to the inference that women are separate from the community

Sa® thiis somes ENEhoPLEieniioL)

attempt to derive from this
implication a valid justification to exclude women from
2ll commnal participation.

It is my humble opinion that in both cited
instancea’woman were not denied those privileges because of

inherent opposition to their sex)but because of the desire
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of the rabbls to relieve then frzf:féuy religious duties because
13 lal”
of demandis of the home and family:— For that reason they were

regardel =3 "distinct from the men" in the performance of

certain positive religious duties which were more or less Ve
|63‘wlﬂ lﬂjﬁ]:cf’@jﬂcrctu
*Hxaulﬂ Hidexizn 'S Plb,ﬂ
(3) The very fect that in the Talmud (132) we

derend=nt upon & time element.

havw only one instance where women were to bring a communal
sacrifice ( );6} ,.=7ﬂ ), nemely, the Passover
sacrifice, proves that in all other cases women were never
counted as part of the community. This exception indicates

that usually women were never included in communal affaira.(lsa)

(4) Nearly all the authorities cite as proof the
interesting statement found in the Talmud(134) which reads
"Just as the communal sacrifice applies to men so the individual
sacrifice likewise does" ( laeg gup Jig ")ed )13J9=)~3.
From these words these Kesponsa infer that this statement
applies to all communal events and hence they would have us
belisve that the community includes only the men of Israel,aa
here we have a definite basis for the exclusion of the women
of Israel.

It is apvparent if one reads the entire passage that
the inference is fallacious for the text is concerned solely
with cormunal sacrifices and this precept was never accepted
by the sages as applying to all caommunal life;

Both the last mentioned arguments can be refuted
sirmultaneonsly. For 1t was only natural that women were

sxcluded from all of the communal sacrifices as these sacrifices
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with the exception of the Passover Sacrifice, were derived from

the money collected by the half sheirel levy from which levy
women were exempted due toc the prevalent contemporary economic
status of the women.

(5) 4 subtle argument is advsnced by one rabbi‘lss,
who discovered in the Biblicul reference to the y@ "0
and th= Talmudic commentary to this injunctionJa basis for
the exclusion of wamnen from the community.

In Scriptures we read(13€) j» "any man whatever
should be unclean by reason of a dead body" he shall prepare
the Passover lamb unto the Lord én the fourteenth day of the
seconé month instead of the fourteenth day of Nissan the first
month. The Ta1mud (137) however, comments that if the majority
of the comaunity is unclean then the sacrifice is not to be
postroned and 1s thus to be offered on the fourteenth day of the
first month as the Bible originally enjoined. The conclusion
reached by this rabbinical authority is derived by analogy.

He contends that since there is a statement in this Talmudic
passage which declares that women who were unclean were not
counted for the majority and since the majority ( Al )
constitutes the commnity ( ) [2_? ) women are hence not
counted in the community.

It is my belief that this is a misleading conclu=-
sion as wo have a definite Talmudic statement(138) in another
passage wherein we read that women are counted in the majority
( ') ). In the Talmdic passage which is concerned
with only the Passover lamb, the question whsther or not women were
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to be considered as part of the majority ( “17) ) hinges
solely on the decision as to whether or not the offering of
the Passover lamb was a2 privilege ( JNTE) ) or an obligation
( 1N ) for the women. For if it merely constituted a
privilege ( JII£) ) for the women it would not have been
logical or fair to consider them in the same category as the
men who vwere definitely obligsted to bring the Passover
gacrifice. However the presumption i1s that otherwise the
women were counted to male up the majority ( erd Ye

Prof'« Tchernowitz brings forth very significant
Talmudic passages‘lag) to prove the other side of the question,
wherein we read "The Holy «Writ equalised woman and man in
respect of all penalties (decreed) in the Torsh."

"The Holy «rit equalised woman and men in respect
of all civil laws in Scripture.”

"The «#rit placed woman on par with man in respect
of all deuth sentences (decreed) in Scripture.’

Certainly this is a cogent refutation to the
contention that women were completely excluded from the
comminity and as such constituted a separate entity. While
it is true that women were exempted from communal positive
relizious duties for reasons already discussed in this pavrer,
it would be an anomolous conclusion to infer that they were
consistently excluded from communal affairs in the light of
these Talmudic gquotations.

Prof. Tchernowitz agrees with the Malbim, that

the s2ges never were consistent in their opinions regarding

40.



the exclusion of women from communal duties. In fact as he
vointes out in one discussion in the Talmud(140) we have two
oprosing declsions rendered in the same psssage which interprets
the 3criptural verse (141) ngng ye may male them an inheritance
for your sons, after you." The Talmud infers from this verse
the law of the son's precedence in inheritance, because of
the specific use in the Bible of the term "sons". The agestion
i1s then posed "But in that case does 'That your days be
multiplied and the days of your gggg‘(l42) also mean your
'sons' and not your'daughters'?" It is different in the case
of a blessing" concludes the Talmud for a blessing would
include both sexes though elsewhere the term "sons" may apply
only to males.

dence it is spparent that the inherent differences
foun: both in the subject matter of each case in discussion
and the resultant opinion rendered, make it impossible to
arrive at a consistent and definite conclusion regarding tie
application and non-application to the women o” Israel (in
scriptural and rabbinical law) of the terms which designate the

Jewish community.
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CHAPTER V. (a)

THE ARGUIENT BAGED ON THE BIBLICAL COM'AND
"THOU AYREST INPZEL APPOINT 4 YING OVIR THEE"
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e now arrive at one of the mzin legal bases

for thic funial o the passive and active vote to the women of

Israele Up until now the Aiscussion has centered mainly around
the pranting of the active vote, that is, the right to elect
officers, but the follousin, explicit Seriptural snd rerbinic

gourocs emerge 48 the chief su :ort of those ii=sponsa (143)

L ovid
wLioh orpese the granting of the pas ive veote, that is, the
richt to hold office. Judging by the literal mesning of these
gsources, it appears that the burden of proof rests on those
suthorities(144) who would atfempt, through various inter-
pretotions of these sellsmme sources, to justify the holding
of politicel of ice by vomen.
The most prominent source is to be found in the
Eoocl: oi Leuteronomy (17:15) which refers to the manner of
avpoirtiryg a2 king to rule over the people snrf the rabbinie
co~ ont:riee on this verse. The first part of the Liblical
verse rescts, "Then mayest thou indeed set a king over thee"
VAR G S I
The ‘'ifre com entirg on the word "king"
declaeres "a kin. but rot s gueen". J‘)Q N HY' S-N
(2) ZThe second part of the verse continmies br
stating "thou muyest not set over thee = fo"ﬂxrnnr a man"
ek ) et fo MS | 214) f“r
The <sifre comenting on this taMtological expression
"foreisner wman” y>) ,€ e sevs, "Jde lesrn from this
(tontolosy) that e are not to appoirt s supervisor ( oJ 32 )

who is a foreigner over the community unless his mother is

=3
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ar Israslite.”

The <Silre further refers to the -“almudic
passa_e(145) wnich enjoires that 211 appoirtments made must
be szlected "fram thy bretihren" only, but a man is consicderecd
as "from thy bretiwren" if his mother is an Isrselite. The
8iire does rnot mention tlLe appointment of women in this
paragraph.

rowever, another rabtbinic comientery known sas
the Pesikta Zutrato interprets this tontologous phrase "z man,
a foreipr men" ' )-’J,C’lt as expressly exclucing women
ené thus we read therein, "a man and not & woman thus we learn
treot & Loman is not to be sppointed s a supervisor ( 27 a] )c) )
over the community" ( H’ o) oJm N e leN 'K'J ,i‘-’ﬂ DI 'tgf (X !c }.

Later .--aim0n1663(140) basing his decision on threse
sources decliasres "all apoointments are to be given only to the
mer 3.0 not to the viomen."

7rof. Tenernowitz(147) muves some strilirg observa-
tions in regard to the cited rabbinic commentaries on this
gerivoural verse. He claims thet the text of the Pesikta is
difficult to compreherd both from the viewpoint of langusge and
trhst of logic. For firstly, the very word N3)IJ "femule
supervisor" tihiis feminine forwm of the hebrew word OJ )
is not found in 2ny other vnlace in rabbinic literature andéd hence
is a pecular 2nd struige form, end secondly, from the logical
point ol view & literal translation of the phrase "a man and
not = woman" N 41c |c§l é,'1¢c in the Pegikta necessitates
‘this interpretation, namely, thuot ahile "thou mayest not =et
over thec a man & foreigner but a foreign woman thou mayest.”
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Tnern, too, |w-J does the Pesikta zrrive st the far-
reaching and irrelevant conclusion that from this toMtology
one learns that we may not appoint a woman supe=vicor over the
co]tﬁ;'z;.ity.? It is Prof. Tchernowitz's oririon that there is
a ~corruption in the text of the Fesikta and thus prerhaps the
te .t o:rigirally read "Irom this (toptological sthrase ">y Crhre)
we learn that a woman may be appointed as 8 supervisor but not a
queen" or perhaps it merely stated "a strange man thou mayest
not set over thee but a strange wonan thou mayest". (“his
would be similar to the injunction found in the boolk "lJﬁ" Y 0"(148)
re_arcing the Ammonite man in contredistinction to the Amuonite
woman ). “ac latter interpretation «ould explain the sznomalous
cese 0f “eheboam whose mother was an imaionite-- 2 non-Israelite =--
an’ yet he was accepted as the ruler of the kingdom of Judah(142),

Prof. Tchernowitz further suggests that the ancient
scrires may have confused the allusion in the 3ifre to the
aprointrient of a non-Isrcelite as a surervisor OJ ld ané
that of the Pesikta regardinz "a foreigner, a man and not a
foreign woman" and by combining the two arrived at the irrelevant
conclusion in the Pesiktz concerning the aprointment of s female
surervisor.

He lizewise believes th=t the tautology occurring
in the bitle serves orly to emphasize that all »fficrrs are to
be Jewish end not just the king. In any case since we have no
explicit statement in reference to all appointments being denied
to women in either the Lible or the Talmud, he contends that it
is not valic to bese a decicion solely on the Fesikta end on
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trhe ‘lrre. Naimonices himself‘lso), in reference to arother
question, rencered a decision contrary to the ‘'ifre on the
grour.és that there was no substantiating source in either of
the ‘«bmd or in the Tosefte.

Prof. Tchernowitz believes thut "aimonides
arrivec 2%t his deccision in regard to all female appointments
throt L sn analogy nwiely by comparing the texts in the Sifre
reowrrins a 'king but not & queen'! ané the Talmudic stetement
in aiddushin (66%) which rrohibited ell appointnents to the
stray, er or foreigner."(151)

In refutstion Aabbi Mua Dew Rad:L“’- (152)
claims that this tsutological language found in the biblical
verss ¢ ses not serve as Frof. Tcherrno:itz maintains, to en-
phasizc that all aprointments are to be granted only to
Israclites, but 1is proof that there is contrined vithin the
hiblical verse an implicit double meaning which the FPesikta
expressly states, namely, (1) do not set over thee a foreigner
wno is rot thy brother, (2) the additional word "man" te=zches
that a womar 1s not to be appoinied as s supervisor 2 0} )a)
over the community.

He further denies that the Fesilkta is illogical
for in the interpretation he renders of the phrase))CA('tsle/lf
"a man and not a women" the negative inclusive ;spect of tie
conjunction "and" is stressed and he resds it thusly "a men
and (alsc) not a woman foreigner thou mayest not set over thee."

It is my opirion that this interpretation is
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4ncongruous and contradicts his first contention concerning

the .ord "man" in which he contenés that this term excludes a
Woran. In one argumert he emphasizes the exclusive aspect of the
teutolocical term "man" and in the other the inclusive aspect.

_ He doezn't even atiemprt to refure the ststement
mede by Prof. Tcherno itz concerning the lack of an explicit
stotem nt prohibiting the appointing of women to office in
either the Lible or the “abrlonian Tzlmmid for he meles the
unar_uatle assumption thet the appointment of women to all
‘offices is forbidden by the Torsh &nd by the rabbis

Another explanation of the same rabbiric sources

i1s pgiven by Tr. David Hoffma?fl53) who accertsg lMaimonides!
injurction against all f'male appointments &s 2 v<1id basis for
cenying them the pasnsive vote. :ilthough he arrives at a different
‘conclusion from that of aither of the &«forementioned ‘iesronsa, he
also attempts to determine the resson for i‘aimonicdes' opinion.

gb interrrets the commentary of the Pesilta in the following

-

"The term @"1¢ "man" spscifically excluces women hence

mannary

from this we lesrn thait a wonan may not be =pvointed as supervisor

iie helieves that originally the entire text was
in tne Sifre’cnd mist heve read "From this (tautology) we learn
we do not aproint a woman as sunervisor over the commnity."
The copyist observing for the first time this strange femirine
form of the hetrew ord ;)o_jjjgichahbed it to the masculine
and now the Sifre simply states "Thou shalt not appoint e

. supervisor unless his mother is an Israelite."
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The reason for both the “esiltta anéd the Jifre

Anferring that "supervisor" 6)2 ) was intended in this
lstter part of the biklical verse and not only "king", is the
eomrlete cbsence of any mention of 2 king in this latter phrase
whicli reads "Thou mayest not set a wman, a foreigner over thee w"
1s not thy brother." They understood this sentence to include
in adcition the "supervisor" as the first part of the verse had
alrexdy sxplicitdy mentioned "king".

raimonides, states iiabbl Hoffman, must have
concluded from his observation of all these sources that the
term o‘y1g s supervisor, apnlies to 2ll sppointmerts and
thus, he cderived his orinion regarding all appointments being
denicd to women.

The next question one may prosit is the following:

wAssuming th«t the sources are not corrupt and thet the decision
of .saimorides is accepted, does his injunctlon regerding ell
ar-ointrents .nfhﬂc;ﬂ {3 exclude woman from every office
neo watter what its character be.

There are many v ried interpretations given of
izimonicdes' opinion in the different =csponsa.

Prof. Tchernowitz maintains that the very term
"eppointments"  pnjN'¢N refers only to antocratic or execcutive
positions which carry with them disciplinary powers and not to
leiislative positions -hich are merely adVLnsnry in character,
as the me hers of the Assembly of Deputies now meeting in
Falestine. e adduces many sourc:s(154) to prove that every

~office (inclucing such minor offices as the irrigation super-
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intencent or the cherity distributor) mentioned by the rebbis

hﬁ an spreintment ( A IN'OG N ) 1s executive in cherscter and ss |
such nos:essed zdministrative pouer.

; Zabki Lcvireohn is of the opinion thet “aimonices!
&njunrtion arrlies only to executive rositions for just as the

“bitlical phrase P’UA P12, refers to the Fing so ‘'zimonicfes

fntended the aord NI N'2 N "appointments" to include only

thoss sproirtments which arve executive in cllaracter. Also the
‘abssnce of sny allusion to a {:Dlﬁj jucge in the bitlical

com an inplies that only executive zppointments were intended dbut
lecislative appointments esre opven to women. Ille further claims
that from the verse found in Teuteronomy 17:20, which states,

<
"in order that he (the king) may prolong l:iis dgys in his ratd 'u~£

o stwn Iy pras
E' Y2 et

o intercsting inference may be macde. As this verss which refers

kingdom, Lie =2nd his childéren in the micdst of Israel" am

to the »nermanency of the royal line of succession is immediately
preceded by the conditions governing the appointment of the
king ({gnfitf'mﬂﬂib} it proves that the injunction =gninst
arpointing womer to office refers only to those life positions
wnicl: ars inherited by the descercents of the asprointee.
Lence it is 3abbi levinsohn':- opinion that this injunction
does not apply to tnose officials who are elected to serve in
& non-gxcevtive caps=city for a tennorary term devendent upon the
will of the peorle.

Both Frof. ‘¢cnsrnowitz and atbi Levinsohn maintain
that even in the case of the kingship, a woman may inherit the

. throne if there are no male heirs. s substantiating evidence
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fhey refer to the (‘U" »vao (155) unerein it is

tated that although a woman may not be appointed a gueen

he may inherit the throne. 1In fact, he even goes fu-ther

é s2ys she may inherit any office which is subject to the
a«2 ol inheritance. It is relevent to note that from this
ery citetion Prof. ichernowitz infers that if a woman 1is
ualified to inherit even the chief e:ecutive rosition of the
ation surely she shiould be eligible to serve in a legislstive
f ice.

i very interesting inference can be nzde from
ti:is orinion of the suthor of the rnunﬁ )aa' regrrding
the eligibility of women to inlierit office oliich was even then
at this late time (thirteenth century) a debatable issue. Tt
proves thut the sages had not accepted dogmetically the
prohibition of "all eproinftments" ( NN N f-’ ) 1aia
dosn by ''aimonices.

s further proof thut women could inherit the

'Y
thirone the naumes of ueen thslia and uween Salome " lexandreé
are offrred, both of whom reigned over the kingdom of -Tudah‘iE E.

(I will take up the case of . thelis In s later discussion where
the validity of her reign will bhe treated fully. However, at
this juncture, I should 1like to pause to discuss the very
intercsting exception of Zzlome 1lexsndére who inherited the
throne from he:- hustzan ..lexanéer Jannal.

~ gre=t rabbi obs rves(198) "It is a remarkable

fact thauv the 2ifre never mentioned the =xceptional case of
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<ueen Selome :lexandra, sister of the great Fharaisaic
leader Simeon ben Shetach who reigned over Yudae curing the
years 76 - 69 B.C.E.

"fany astute explanations are given in the various
responsa which attempt to reconcile the apparent violation
of the injunction ,) :){u [J; ;C: "A king and not a queen" with
the popular =z=nd peaceful reign of Salome :lexnndra. Rabbi
i.of"man in particular presents a very elucidesting exnlanation
o{ this anomalous phenomenon,which explanation 1is c?gently
refuted by Prof. Tchernowitz.

It is hzbbi Hoffman's(159) contantion that
Szglome was never appointed by the peorle, but was Airectly
charged by her husband, .lexander Jannal to take over the
t..rone upon his dextn. Nowever, thls would not explain
away the difficulty raised by several authoritles(lsol rezarding
the elisibili“y of 2 woman to innerit the throne. (Zhis
oroblem of inheritance .ill be treated following the completion
of thig tonic). .

He znsvers this criticism by pointing out that
lexander Jznnail was a 3acducee, who, during his reign harassed
and persecuted the Pharzisees. Lence it 1s not suprising
that he completely disregerded this Tlaraisaic law of ﬁ.‘!{ﬂ u(} ’Trn
by bequeathing his throne to his vife Salome.

liowever, Prof. Tchernositz significantly observes(161)
that even after the death of :ilexender Jannai, when the Pharsisees
128 gzined the royzl faver, they willingly accepted her as their
queen and we have no historical data which alludes to either
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any overt or osaw manifestation of onrosition on the rert of

the “laralsees auainst 3ulyze. On the contrery, we krow that
her relsn #as looked on with ™svor by the Fhareisaic part;.(l°")
senee, Prof. “chernowitz is inclined to beli=ve
that =ither t.2 prohibition of ﬂ~3§ﬁllc(f pf» as not
Imovn at this time or if it was lmoun, it was not scrupulously
otserves by the neonle.
In refutatism, Tatti lioffman (anud others(ls3) )

gs:=7t3 Yiiu Adespite tle foet thut tlie {lhap-isaes wers now

iy

- el ¢ rotected by the neen;, their newly scquired vposition

s

1y

i

10t suificierily strons to warrant anr objection on theinr

was

-

p-rt to th= ueen; lence their silence.

I egree with “rol. Trasrnowitz ho refutes this
laa% 2iviza on the besis of logic an® history. It is impossible
to conceive fhHiut the Thursisees woulé li~ve uccepted 3alome es
a legsitincie »uler desnite the law of s fﬂ I(SI f[ﬂ for

~

re.zonsg of »olitical =sxmediency and vhysical self nreservotion.
.iazher =L w6 afnit history -roves the contr ry.« Dasplte the
erusl napsezntions of lexander Junnal the “haroisees wonuld
not comrromise «ith their religions beli-fa, and thus, we find
that they Jdenounced with reckless In'ignction the Ving as zn
unsortiiy digh "riest beccuse he refused to rour the contents
of the ewer of water uron the alZer &s harsisaic tradition
demn; ded, Tor this sct thisands of them »naitd with their lives.
It is evicont that the injunction of ;);f; KE] ffﬁ
:was rot uni arsally known in this era, for in the face of such
Bmartyrdon it is unfair to sccuse the Tusruisees of conceding,
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marely HYezvise of 2 lack of temerity to the nresence of 3alone
+le. 'néra on the throne of Judac.

“rof. Uchzrrno itz beings as further evidence to
prove that this law was not then familiar the case of 'nachsa,
tue wipell34) of Join Nyresnus I who, like <clome, was charged
by her lms osnd to succeed him. l.owsver, unlile Salome, she was
deros2?, LuniIn none of the historicsl sources ascribe her
dowmfall to the roligious opvosition of the ‘harsisees. If
it wers not for the politiczl irntrijues of her son "ristobulouns
two consnired against her, she also oulé have reigned as
14een over the kingdom of Judae.

Aabbil doffmen rsfers to the historian 5asephus‘155)
in an zttempt to vrove thut 3alome was queen in n me onl~ and tant
the sectu=z) nower w.e ceded by her to the “harsissss. .hile
“a Imo¥ th.t Zalome lil’e the other ~osmoneuns Was advised by
the Great Conneil #e ' 1lso read that Tosephus himaelf‘lés] praised
7er as an exemplary ruler "wiho wes ssgacious in her =musbition
ol soverning." Altaough Josephus does say that the Pharanisess
»4A po.er he emphuztically stotes in the sfite raragraph thet
.alome lizrsalf "éid toke care of the af fairs of the YFingdom."
vrof. Tchernositz maintsine that Josephus only ihtended to imply
that zhe “liiraisess were no: fovored iith party natronage by
the Jasen and thus when we read in Tosephusilﬁvj "and the
*rarisess hzd the wuthority" vwe must interpret it &s meanin:-
tu=t no l:nger sere the ‘aduccess in rover but no# the “haraisees
hed aecqaired ascendrcy in the Greut Council.

‘nother historian(168) states "her authority
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was 3o ;reatly respectad by neighborhin_ princes that they 4id

. ! 5] : .
not dare to mele wer with Judae”. e also readtlng) thst she

ordzred zoins to be struck bsirings the zame emblems as nher

w

preizcessors, with the Greelr inseription " meen alexandra™.
‘hll this 7 ta le~ds me to bealisve that Zclome weos a wise and
po.erful »uler who in order to gain their favor was sufficiently
clever to consult with the -hersiszci leuders of the drest
Comnecil in reference to relicious anc -olitical affeirs of
the country.
However, the degree of sovereign suthority
v rossa33ed by the .uesn iz irvelevent for this discussion as
" the injunction of the 3ifre sgainst 3 _')’\‘N ltgl ffN " a king
. ané not a guean" is directed agrinat the ~roming of « Jomsn ns
a miler =e- prdless of the pouer she wislds. Ilence we cannot
' deny tnat had the "hapralsaie pronhibition of » _')YN s(rf ?(N
b-ei faalliar to the peonrnle at this time, the crouning »f
Salome would have constiiuced 2 deliber-te viols=iion of the
1aws
aubbl dorfuian adiaits that while the case of Salome
Jlex ndra wes a violation of this prokiivition It wus an
e centional esse the result of the actions of her husband
Alexander Jamal sho deliverately rejected this Fharaiscic law
Fby n.nin: Jalome to succeed hiw.

iy In my hwunble opinion, this is a weal evplan-tion,

»
for we ¥no. that at the time of his eath, slexandor regretting
?ﬁis past bzhuvior towards ﬂmeifﬁfaisees, connseled his wife

elome to mee peuce with theme In the 1lizght of hls changed
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mttitnd=, it sppears unlively thet he would Aeliberstely
ali=nate thea by neming Sslome to the throne. T-ther msi we
ar;ue .ith ®rof. Tcharmowitz .ho states(170) "It 15 evident #rot
|as l=te as the timaz of the Secon? Ilemple o Woman was qu=lified
to reicn over the reonle."

In addition to this irnterecting disenssion between
thegs tio onust nding schiolars there cre other explawntions
acdvor eed snich 1li'-ewise attemunt to seccount for the ror-sence
of wme n 3alome lexanéra on ths throne of Juize. <evaral of
the ;athOﬁities(lql’ maintiin thet =lome is not a valid

evception, for the wholé lusmonean dynasty which wasg founced

by Jobn dyreanus I declaref themselves the rulers and .ere

not aprointed by the people. ne authoritytlvg) _oees farther

g7 ~omrl_.tely rejects the entire éynasty, for, in his opinion,
J they violited the Eiblical commancment found in Genesis 40:10

whi~h staves ""h' sz2eptre shall not deprart from Jurah";

k))-)l‘)‘ N rj(’?) Yio! l(‘( anG, 1lille:isa, the traditional

o‘!--‘ir-:‘:‘lon(l?'s) to the sovereisn uniting in himself “he sacerdotal
ans secnler functions of the country wns ignored, when John
Eveanus T desi_nated himself both Zigh Priest ~n’ head of tae
Jutean . 2aionwealti.

slthiough historical sources substantiate these
objzctions, the fact remsins th t tnlome .:lexandra was recognized
by the fhnuraisees as ueen, sven a“ter thes powerful Sacuccees
hed be=ern defested. o. that tha Tharaisees exercised great
'infiuence in the high Counecil of “tete it would have been easy

for tunem to oopose her sovereignty had it constituted a

violation of traditional lawe.
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itill asother 2uthority(174) sonls attribute
th» success of her reign to the rharaiszic le=der Simeon hen
~hetach, the juesn's brother, #no advis=d her in relizious
end nolitical affsirs.
The histo:ical “rta found in the works of Joaephus(175)%
vitiate thils contantion as they conclusively rrove thzt she
herssell ias a recognized lesder o grest sxecutive shility,
It iz further suggested(17*J that We cannot z2ccert
the case of Salome . lexandrua as suffi+ient proof thst women are
eli_{h1. Tor office =s she constituted an execentionesl crse
( J2 ) irn our history. Tnis s=in le cnse is not a valid
basis for generally assuming thet women possess 2bility to rule. |
It is intsr+-sting to note, thet a women putlicist
and hsbre.: scholar of relmom(i77) ciswers this last objection
in a stricitingly logical manner. Jho maintoirs that a cerefal
study of our ls521 history will reveal that there existed
a:iong st our -r_es n tendency to nractice this very thing which
13 so ol j=ctionadble to Habbi Ilotnick, namely, they haged
mar ¥ a law on individual czses ( i(,n {& 3gfﬁ (S]Ja)}. ihis
is knouwn in Talmudical dinlectics as the princivle of generslizing
from the purticular.
In concluding, it is pertinent to repeat the keen
observ s made by & lezal suthority(178) uno seys "In the
lizat of .ueen 3alome rlexanira's reign which evinced praise
_even from the Pharaisees, it is smzll wonder then thet the
Mishreh of “abbi Jemda did not include thes law ( 33 ) ) of

" mn
D;\\ N ‘g\“ E(F and liVewise it isg rot included in the

laws of the Talmd."
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Yany of the ! fesponsa(l'?g) disagree with the
broad interoretution wnrescnted by the = forementioned nuthorities
concerrin, the appliration of the ~d "azpointments" NINIEN
In refutation they adduce many sources to prove thst “éﬁg appoint-
ments" NINIEN g-? embr=ced every office whether of perm=nent,
temporzry Or innherited character and no matter whet asvect it
assuied (i.e., le islative or executive).

In many cases the same sureces zre utilized to
prove tiie oprosin: viewpoint. Thus we oObserve thet dabbi
.&2her reers to the same '<21lmudic passage (i.iddushin 76b)
as did Prof. Tchernowitz but he s~ts forth a @ifferent inter-
pretation. JRabbi Kasher observes that this Talmdie com-"ntarwy
on the ¥iuvlical verse concerning the commend not to appoint
a "kin_ wao is not of thy brethren" states, "that not only the
}in_ But =11 appointments ( NINEN  10) rmst be made from
thw wrethren." nence he males the follo.ing analogy, namely,
that =zince a woman and a foreigner are both declared ineligible
for the ¥in.ship by the =zages, so likewise we may infer from
this Talmudic passsge th@t a woman like 2 foreigner is
insligible for all appoinatments | NI NILN {;),

It is my belief that this is o fallacious analogy
for saile it i3 true th:ut the .‘fre =xpressly declared women
ineligible for the kingship and the Tesikta declzred them
ineligible for the of'ice of supervisor ( i)OJ‘)J) neither
the Torah nor the Bebylonizn Talmud exnressly forbade women
from holding office whereas the stranger was expressly
prohibited from the office of kingship by the Torah ané later
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from 31l ofices by the Talmd. Other zuthorities(180) join
Aabbi asher in his contention thzt the expression "all
aprointments” employed by ‘zimonides inclucdes every office.
For Jjust as the Talmucd =xpressly states that even the minor
position ol the irrigation supcrintendent is denied to the
strunger ( )¢ ) anéd thus is under the category of "aproint=-

ments" ( AIN'&N ) and similarly,Rasail*81)

says that

even the small' st office is classed as &¢n appointment, so too

~aimonicss must have intended thot the phrase "all appointments”
(4, N'f_.N \J) included ewch and every office; conse~uently,

Jomen are excluded from svery office regerdless of character.

These authorities evade the issue, for Frof.

_ecnernouitz lirevise agrees thet all these cited posit ons
(182)

) are tarmed "anpointmerts”

{ané narny 1ore which he adduces
K'J}iN’QN Iiﬁzybllt he maintoins thut all of these
pozitions, even thrt of the irrigation superintendent, are
administrative in ciaracter and as such they are distinct
from legislstive of ices which are advisory in character and

r

are thierefore not emumerated in the Talmac.

jabbi Hitter in an »ffort to prove that ""aimonida's
infunction embr ced every position directs our attention to the
fect thot the word "king" [fgfjis written twice in the same
Uiplical verse in Leuteronomy 17:15. ¥rom this repititious

.orfins ne infers that the Zible intended to imply that all

uppointments sero to be denied to those "not o thy brethren".

SimiZarly "all aprointments" vere to be denied to the women

of lsrael.
S




It is my opinion that this ovservstion constitutes
an srgwasnt in support of ‘rof. Tchernowitz's view, to =it,
thst "all appointments” ref=- only to those appointments which
are cxeentive., The occurrence of the =ord "king' tuice in the
sune vers=e, appezrs to me to emphasize the executive and
autoerctic aspect of the term "appointment™ =né &3 such
coniirwms <rof. Tchernouwitz's viewpoint.

(183)

«nother !'ezponsum re“ers to the biblical verse
found in Teuteronomy I:13, mentioned previously in this pszrver,

ahich in Aescribing the appointment of 'osss' sssistants
- F'% e -
stotes "Cet you wise men" [ Pinon, FJ‘ pead

“he ifpe(184) comrienting on the :ord "men" asls
".nd if the vord Tmen' were omitted would it ever occur to us to
‘ appoint aomen?" thereby implying th-t women neve~ "ere consi“ered
eli,ible for any office. Lence, Aabbi Tecl#shinsky maintains
thet ~aimonif=s' merely restated cnd re-emrhasgized an established

precert, ninely, thet women ‘ere ireligitle for "all appoint-

Several of the lesponsa likewise reject the claim
of Prof. Tchernowitz sné -labbi Levinschn regarding the eligibility
‘ of women to inherit the throre. !any sources are presented to
confirm the view of these Zesponsa, of which the most important
ere the follouing:
(1) habbi TecKwshinsiy(165) recirects our
a- “ention to the commentary of the Zifre on the Biblical verse

_ in renteronomy 17:15 which states "Thou mayest indeed appoint a
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king over thee. f

The Sifre interprets it thusly:
"Thou mayest indeed appoirt": If thou appointest
a king 2nd he cies, sproint another one in his place s+P'C D F 1
DA IBICAIN AN "a king" s king snd not a queen.
; 250 1S g
Ee now malkes a very keen observation regardirg
the text of the 3ifre. Ee notice! tht the 5ifre first refers
to tae dezth of one king and the appoirtment of his successor
anc¢ continues ,"L‘nmediatel,v by directing a "king and not & queen"
333,« ey ;qn Thus, he derives the opi ion that the
Jifre intercded the latter phrase, concerning the ineligibility
ol women to rule |( ﬂagu n‘: fﬁn) to also apply in the cese
of roval succession thereby cisqueliiyiny 2 woman from even
inheriting a2 throne.
(2) . statement is adduced from the works of
;..aj,:c:u::nnﬂ,-rhes(:'-e"‘?JJ which declares.
"Since David merited the crown of kingship at the

time hie w=s annointed, behold the kingdom *elongs to him and P

enje |42
his children, the males, forever“(?”) 235 Zhe s_n My /1' "
: N RPN BESYRYYED) o¢

kg ane PIafd el Thas ™

One autnority M Gd-ﬁld-l emmhasizes the fact

trat wsimonedes mude no distinction between inherited positions

and appoi_ntnented positions. J/omen were dilsgualified for both
as Laimonedes explicitly states "the kingdom belongs to him
end his male chiléren." “he conclusion of the explicit word
'‘males" implies that Gauchters do not merit the croun and hence
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ere inzligible to rule urder any circumstance.

(3) Rebbi Teckwshinzky(188) purtner refers to

the ©iblical verse ir Ueuteronony 17:20 wherein it is stated:

"y

<n order that he (the king) mey prolong his
deys in his kingdom, he eand his children" Fint f' et Mr'
“tyer e 93inn T

He interprets the hebrew .ord ['J? "his
childrer" as applying only to mnle children. aowever, this is
a crbatatle Interpretation because as I liave previously poirted
out (189) i many cases the words Yja m |'e “chile"
or "children" are to be understood in their generic sense a2nd
not in thelir specific sense. degerding this particular instance
it is cifficult to determine the exact meaning. It is my
humble suggestion that xabbi Techeshinsky could have utilized
tns precedin. verse 17 in the seme chapter which refers to the
"kings wives" as a support for liis interpretation of the word

|'Jye "his children" occurring in verse 20. For
perhaps vie cen s=ay that just s this verse 17 implies that
men only (tecause of the word "wives") are to rule so, too,
using this very verse =s a clue to the context of the entire
—iblicel verse we may ¢ ecuce that the term "his children”
IlJ’? refers only to the male heirs.

At this point it is pertinent to present two
original interpretaticns of the biblicdand rebbirical injunctions
nregarding the appoirtment of a king and other officers, found ir
the R=sponsa of rebbis Levinsohn :nd Hirshensohnclgo).

rabbi HLirshensohn advances & Very subtle inter-
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rretntion of the statement found in the Sifre which reads

"a king enéd not a queen." D-’YN lf-‘-l ?gﬂ .'?rd Le observes that
in the entire tille the hebrew noun ))JYN (queen) is not
employed in reference to a sovereign queen. .hen the Eible in
II Chronicles 11:4 refers to Athalia the only queen mentioned

in the bible, who possessed actusl sovereignty, it uses the term

J}QE'N the =ctivs present participle form of the hebrew

- erb P&N;\ (to rule). It is FRebbi tirshensohn's opinion that
il
this ~ord N>y 'Nis to be regsrded =s a noun form, and, as
rl‘ "l

such i< the biblical word for a reigning queen, irn contra-
fistincrtion to the noun A -_-;%‘h_l which incdicates or designates
the queen consort, the wife of e reigning king who is queen in
name only.

+hiles he =dmits that the rcible coes refer to the

(e adin (191) 5 otjection raised by several

uectt oF hebe es
authoritiesclgz}, he sxpleins this excertion in the following
marnsr: (1) =he may have been only the :ife of a sowereign amnd
not the actual reigning ruler of her country. (2) Since the

rosse==ive form of the noun ? _-;Sﬂ_ is used¢ it is not a wvelid

exeuple as it cannot be definitely fetermined whether the scribe
‘i.;.x;\:ended ng‘i'p or N2 §f". (—3:95-1.
:;fte;r dismissing this difficulty, he now advances
the very novel suggestion, namely, the expression "a king and
rot a gqueen" 53;9 uﬂ eiﬂ found in the Sifre,
refers merely to the appointment of a royel wife for the soereign

ing, thus implying that although the people were cdirected to

61.



set a king over them they were not compelled, as in the cace

of the “& Friest, (193) to choose & wif- for their king.

1hs Sii‘z'" eéxpressly employed the ferm ) JSN and not -’l;{ .?.'”
in order to clarify the biblical commend regarding the appoi'r:tment
of 2 king. Unlike the Ming of Fersia ~hershuerns (195) yno

=8 aCvised by his councillors, immediately after the death

of Vashti, to secure a new wife who would replace her, the

-ing Of Israel was not compelled to be merried. (196) lience the
sifre merely intended to stress the fazct that the ¥ing was not
orli ated to marry. It did not rrohibit the asppoirtment of a
female sovereign for had this been its purpose it would have

reec thusly: " -’l;:."E'N el PVN "+ Rabbi Eirshensohn
meinteins that it would be most cifficult to reconcile the
biklic2l allusion to 4thslis "reigning over the lana"(1€7) ¢

the commentary of the 3ifre is accepted as implving that no
woman wae to be aproirted to rule the country. This would
rcees-itste the anomalous conclusion that the people deliberately
vinlsted the comand { 198) “'Ihou_‘ mzyest irdeed set a king over
Ehaa® fI\N ?‘YY P12un PIC "a king
but not & queen.” D) 3‘” fcq’ ?EN’ ,-gqﬂ

vany of the authorities(198) rejectes this

interrretation, on the grounds that Athalia was a usurper who
became the roval ruler only tlLrough bloodshed, and, hence, she
canrot be sccepted as a legitimate ruler. Ailso since she usurped
the throne and was not appointed by the people, the injunction
regarding "a king and not a queen" ( N3 ?‘u |(Y| f:hN)

was not violated ( '\JN Yo' tg‘?) by the nation.(199)
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Another objection raised wss the difficulty of
-
determining the meaning of A2 ¢’N + =lthough Rabbi
dirshensohn accepts it as a noun another zsuthority, Rabbi
(200)

wichlin, insists that it signifies the present tense.

The <ible specifically used this present participls form in
order to indicate a continued act, consejuently we are

not to read "end sthali: reigned" but "while -thalis was
reigning."

Xabbl Hirshensohn rejects this opinion(2°1) as he
claims it is very difficult to distinguish the active present
participle form of a verb and its noun derivative, for in
many csses the both forms ar: similar.

Another authority‘goz) in an attempt to explain
the exceptional case of Jueen ~Athalia, refers to the verse
found in II Chronicles 23:3 which reads: "in® he (Yehoyoda the
priest) szid unto them, 'Sehold the kings son shall be king as
the Lord hath spo¥en concerning the sons of David'". Since
this verse alludes to the boy king Joosh, the only surviving
Davidlae descendant, who was crowned king unbeimown to sthalia,
habbl lecneshinsky concludes that sthalia was a deliberate
usurper who occupied the throne for six years as an illegitimate
ruler thereby violating the bLiblical command that only the
sons |‘J? of David were to rule.

Rgsbi Prial(203)

seas in the very strangeness of
the nebrew form _h.:'.{S‘N , & clue to an entirely different

viewpoint. He suggests that the very fact that this form
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appears here only in the entire bible, indicates that f£.thalle
was sn evcantional case and as such secured the throne in an
excertional maarer, namely, by usurption.
ilany other authorities‘iog) likewise contend that
tnzlia wes = usurper snd as such cennot be adduced as 2 valid
sxe=ption %o the injunction of appointing "a ¥ing and not =2
queen.” » JQNICYIPYN
It scpears to me that although Athalia did usurp
the throns, the fact that she was able to reign for six years
{s eviceresz that the people did recognize her as scereign. In
fast the revolt against her was ins tizated chiefly because
there still remained slive one son of the murdered "seed royal"
57 the -iouse of David, who was the le; itimate heir and not because
she «#as a woman (althongh this may have bcen a contributing
CLuse )
.abbis .Jichlin and ?rial(Los) point to several
rabtinic sourcestzoe} which in referring to reigning gueens
nse the .ramaic form ,u,_ah thus we have fen J:N/'r‘g (207)
salome ~lexandre and (g..n_)qﬂ K’UJ (208) “enohia, -ueen of
Polmyra. Rabbi dirshensohn refutes(209) this br declaring that
it ig not fair to compare uranaic terms with hebrew terms as
the greamar is ¢ifferent in both lenguages. However, Rabbi
“pial insists thst if Fabbi Hirshensohn's thesis were correct
Bmior (LR t-DS.Q)_ sould have been used and not lc,ggfn g
fabbi Hirznensohn's theory is a very original ore

at I doubt if nistorical sources would substantiate its

tenabilitye. -




‘nother very interesting explanation of the
“iblical and rabbinic sources regarding the duty of appointing
a king is that given by Rabbi Levinsohn who attempts in his
responsun{10) £5 justify the granting of the active and
passive vote to the women.

He observes tnat the Biblical injunction in
Deuteronony 17:15 f§~ f'(f P'UAPI& expressly employs the
masculinz singu ar form of the verb P12, « He is thus
led to infer thst the comaand "to appoint a ¥ing" must have
applied exclusively to the male members of the nation, for
had the Bible intended to oblig:zte both men and women in the
perform:-=.ce of tiils religious uty, the masculine plural form
of the verd P12, would have been us:?, thereby embracing,
by verbal imp.icstion, the women as well as the men. It is
his contention that since this singular fom expressly excludes
the women from the perforgaance of the religious duty of
appointing a king, *he y are llkewise exempted from the
injunction of the 5ifre which states"s king and not a queen.”
Hougver, altaough they are not obligsted to perform this
religious cuty they may observe it, if they so desire, just

ro
sl was pemitted to place on the phylacteries‘“ll) or even

(212)
-

4]

1o tale part in the pilgrimsge festivals It is a purely
ortional act on her part.

™ius, Rabbi Levinsohn suggests taat similarly in
this ces« while she is not canmpelled to vote, she can vote if

she wislies, and not only may she vote but she is likewise
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permitted to wte for women, as the prohibition regarding
women appointees does not apply to those who are not obligated
to perform this biblical commandment of '~ P12,
If women are elected by women to serve as officers the men
have the right to waive their objections to them(213) and
accept their authority of they so desire. In this menner,
Rabbi Ievinsohn would justify the holding of office by
women and the right to vote by women in Palestine.

Thus far I have marshalled 211 the arguments
presented in the various Responsa regerding the application
of the phrase "all appointments" in reference to the passive
vote; or the right to hold office ( NIN'EN TJ‘).
Hovwever, despite the fact, as one learned authority(214) states,
"There is a direct prohibition in the Sifre and in Maimonedes'
injunction, against women holding office but there is no direct
prohibition within the Biblical and rabbinic literature against
the right of women to vote for officers of the community,"
some of the more conservetive Response(215) 1ikewise attempt to
derive from these selfsame aforementioned sources indirect
implications and analogies as a basls for the denial of the
active vote to the women.

The most conspicuous source set forth by these
Responsa is the statement found in the prljan 220 (2186)
concerning the appointment of a king which states, "The religious
duty of appointing a king is one of those religious duties which

rest upon the community all of them, rest on the male members of

the commmnity."
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These Hezponsa cerive the opinion that just as
the iniun tlom of the Jifre regar ing the sppointment of
"g king and not s queen" is tulen by liaimonedes to include
"all ap-ointments" so, 1live /ise, thls statement of the

Yy r'J" - J' applics not only to the appointing of a

wing but to all ap-ointments. FEence, women are not to parti-

sinuts in the appointing of any office holder of the community.

dne ean veply by suggesting that even if this
religious duty j):?N ) of appointing & ruler does nct
"pest upor’ the women, surely they sre not directly prohibitec

fprom performirg it. Consequently, they cen, ir they so desire,

i

erve “Lis reiigious cuty just as they were rermitted to

]

of
~erfora other religious cuties which were not obligestory for
tien. (€17)

: (213) .

Ine authority nrecents & very casulstic
srgumer.t to prove thst womepn may rot vote. He quotes from

- - P . T (210)

tue con eitaery of .. .0Se€s gserles in the Shulehan sruch <
Fdch sluter "that o domzn is rrohibited from malting or
wreparing ths Tzizith for others, as it is & religious duty
Prom wnlcl. she is exempt."

liow he iniera that .ince she is not rermittied to
holé officey it is like ise impessitle for he: to vote for
sffice Loliere, s this sot woulc conatitute z violation of
suis vronirision of . Isserless

This is a very misleeding argmiert end is entirely

unterable for the interpretation 1is fe1lucious. ke Isserles
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specifically states that there cre only some amongst the more

i‘)?‘?'g 'rl;)":ﬂ;ff}i‘ orthodox, #ho would not permit her to male the
Tzizith, liovever, he foes not e rressly forbid her from
rerforning this act, In frct, the Shulchan iruca itselfl
srpliciily deeclsres that women are k'-‘llb?f e ’“‘""”)
religiously qualified to prepsre the Tzizitn(€<0),

I have alreody implied several times previously,
that thic religious cuty of cdelegating officers for thne
conrunity f' Qr pP’2 n P! €, is analogous to that
of the wesring of the phylacteries or studying of Torah both of
which duties were not obhligatory for ‘.1omen(221).

I row intend to éiscuss the relationship of this
relisious commant of appointment of officers f‘};{ RECA Pl
("Thou meyest inceed sat a ling of thee") to those religious
drties lich are known as l(N\C N§DZs DLy J!ff?N
positive religious cduties which are dependent upon a tine

elemert, amd which 'nties women were exemprt from performing.
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CHAPTER V. (b)

THE RELATION JF THE BIBLICAL COMIAND
TO TEE "PO3ITIVE COM ANDS LINITED TO TIME"
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The wishn@h definitely states "that every

roslitive religious duty which is lirited to a time element,

2 (222)@nIC (NSO &y p A
n1 11060 PIC, )

3ince election of officers ocecur &t certain

«omer. are erempt from perfo -ming.
specified times a number of authorities(223) gpe irciined o
ircluge tkis cduty of P'Qhﬁ 1, appointment of rulers,

in this cetegoryl 3Support for this viewpoint can be further
fourd in the statement of the Lifre(224) ;nien ezpressly steates
w8 regardes this biblical commané of PrUA PR, "This is a
positive command." DL~ I?N 1§

However, Prof. Tehernowitz (225) significeantly
observes that in practice this " ishnaic ruling is not a set a&nd
fixeé rule for there are many such cuties which women are
oblizated to perfo m, as the lighting of the i.anukeh 1lights.(226)
In an attempt to reconcile this apparent irconsgistency lfrof.
ichernouitz offers the following suggestion. He points to the
fect thet =211 those religious cuties which women sre oblirnted
to perforn, despite their dependence on the time element, are
rational in charzcter as can be evinced from the following
instinces: (1, the lighting of the Hanukah lights, (2) the
cating of the unleavened tread on Tassover, (3) the listening
to the rending of the ¥e_illeh, (4) the Paschal lamb. 11
these religious duties ( _Aligw ) are oblibatoré for the women
as well us the men of Israel.(227)

The distinction is thus made brtween national

reliyious positive duties, observed by the whole corTunity since
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they mark national historical events in the life of the peorle,
anCé purely religious positive rFutie 8, which =re otserved by
esch individual{ 3'A’ ) of the commnity.

«lthough family and household duties evemnted
women frem the performance of those duties, rfepencent uron a
fixed time, observed by the indivicduael members of the cammunity,
the rabbis explicitly obligated them in the nerformance of the.
aforemcrtiioned duties of national significance. Of course, the
sEges 2id nou e-press temselves in terms of historical and
netional import, tut they implied in their own phraseology the
same mutnings. hen they geve as the resson for this measure
the fect thuet the women, lile.ise, derived benefit from the
miracles which these (national) duties cormmemorater, they
intended to differentiate, by implicztion it is true, between
retionul and individual Auties ( NI ?n).

wanv of the Respor'sa(e":sJ in addition to that of
Prof. Tchernowitz, which favor the grznting of the right to
vote to vomen attempt to justify the right of women to perform
this duty of prea P ? ) on various grounds.

It iz pointec ou%zt?gt desplte the fact that
.omen were epressly exempt from the performznce of rositive
religious duties limited to time |enN>¢ ,u;ﬂt- D0~ .qll?N
they were alloved to perform these dutles if they wished.
1tus, we read in the Tahmud(zso) that biichal wore the rgﬂOJﬁ

B s W Sonaly

Phylacteries andrparticipated ir the Pilgrimage Festivals,

both of which duties women were expressly exempted from
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&f‘n’hi)?lﬂ'ﬂfdl)
observing, and still the ssges dic not protestJI in fact,

some of the commentaries(?3l) declared that women were
permitted to recite 2 blessing on any of those positive
religious duties, if they otserved them, and the blessinrg
would not be considered a religious violztion of the
)')g(:? ») D)@ (blessing in vain). Hence, one can infer
that the s:ges approved the voluntary observa.ce of these
duties by the women despite the explicit vrovision exempting
them from these religious obligations limited to 2 time eclemente.
These authorities(232) furtherr suggest that even 1f this duty
of r"J.A P|® "appointment of officers," 1is not consicered
as reloncing to this category of "religious duties limited to
time," women nevertheless shoulc be permiitted to perform it
if they so desire. Surely, they argue, if she can observe
duties from which she is expressly exempted, how much more so
is it permissable for he: to obsecrve this duty from which she
never was directly or indirectly exempted from performing.
~né surely there is no religious duty ( 5]f?p) of
stronger natioral significance than that of voting upon
which rests the polirical welfare of the country.
a8 Turther justific=tion for the right of women
to vote Trof. Tchernowitz refers to the religious rite
of "the imposition of hands upon the victim of the sacrifice
K‘“ SN o\ which Qomen 4ere explicitly forbidden to
0 serveiess’. Now despite this express prohibition, there is
a traditiégiég the effect that the sages brought the animal
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out to the J/omenr's Court in order to give the women the
spiritual satisfaction derived from the rex»formance of this
custom ( NI) HnJ ). Thus Prof. Tchernovitz reflects
if they .ere permitteé to observe this religious duty which was
directly prenitited, surely they whould te allowed to observe
this religious duty of f) ", P @, aprointing of
rulers, from which duty they never were enjoined not to
performe. verteinly this would give to them that great spirituval
satisfuction () ) J\an ) which our ancient sages were
thoughtful enouch to consider «hen they brought the sacrifice
sut to ithe .,omen's Court.

These arpuments presented by :rof. Tchernowitz
have not been successfully refuted althou. : several authorities(235)
attempted to do so. The arguments presented in their Responsa
rompletely evaded the main issues of the Guestion. Instead of

re’uting the conclusions presented, they are concewned meinly

with 2n impertinent discussion dealing with the origin of
the various religious duties sdduced by Frof. Tchernowitz as
mere illustrations of Iils arguments. These authorities
induiged in speculiative and irrelevent explanntions which
shed no light on the surject in question.

An authoritative conclusion is presented by Rabbi
Hoffman(gsej who, though opprosed to women holding office,
declares in reference to the ri_ht of women to vote, "liven if you
would accept the view that women are exempted from the observance

of this religious duty ( ) C}F) they may if they wish, perform

it, if the commnity decides to grant them the active vote."




CHAPTER VI

IS «0¥ad ELIGIBLE TO JUDGE?
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Une cannot deny the definite statement in the
book of Judges (4:4-5) which states that "Deborah a prophetess,
the «ife of Lappidoth, she judged Israel &t that time... and
the children of Israel came up to her for judgment."

In the face of the undenieble fact that Deborah
was a jucge in Israel it is difficult to reconcile the
prohibition of liaimonedes regarding the appointment of women
to off1ce(237) ang 1ikewise the express prohibition found in

' the Jerusselem Talmud‘ase) wherein women sre expressly declared

ineligible to judge. ,)j% ')J'.c ARBN D e ,'ub DHTL

At this point it is relevant to point out that in
the Babylonian Talmud there is no direct prohibition regarding
the eligibility of women to judge. However, an implied

prohibition 1s derived from the following statement found in
the 111shneh(239) "unosoever is elizible to judge is eligible
to bear witness." Now since a woman cannot testify as a
witness(240) the inference is made that a woman cannot judge.
lespite the lack of a direct statement in the
Babylonian Talmud which would prohibit women from judging,
all the Kesponsa attempt to advance many explsnations in order
to explain the incongruous case of Deborah, for the salient
fact remains that since Deborah held the office of judgeship
both Maimoneédes' prohibition and that of the Jerusalem Telmud

are somewhat vitiated.

I shall discuss first the various explanations

e L2
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offered in an atteupt to reconcile liaimonedes' prohibition
with Deborah's holding office.

At the very outset, 1t 1s pertinent to redirect
the reader's attention to the previous chapters wherein it
was showr that some of the authors of the Responsa(241) made
a distinction between legislativéi:gﬁﬁgxecutive offices. BHence
according to these men the case of Deborah does not constitute
a violation of Meimonedes' prohitition as she served merely in
a legislative capacity. They interpret the injunction of
Maimonédes as applying only to executive and administrative
positions.

As further proof that Deborah's position did not
contradict Maimonédes' injunction, a statement of Solomon Ibn
adret ( 1<"2€7 ) (242) 3¢ gdduced in which he explains that
Deborah never really acted as a judge but she merely directed
or guided the people. GJ'C':_D J\tﬂj"‘ uS;c NN J)(n.)'b “‘S

Some of the Responsa interpret this statement ss
mesning that Deborah was not appointed by the people to act as
jucge but she just guided the people in the teachings cf the
law. She was sort of a free lance judge to whom the people
came for advice. The (¢"e & seems to imply that although
she conld not be appointed to an office she was permitted to
l;edt .a.:.“;.ju.dge CO'G@ (244)  1¢ 44 my humble opinion
that here the [C“2@) hints at a distinction between an
executive position and a legislative position.

Prof. Tchernowitz interprets the statement of
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as Jmplying that there 1s a difference between

appointing a woman to hold the office of a judge and that of
merely eccepting her judiclal verdicts because of her knowledge
of the law.(245) -

Another respnsum(246) interpret3 the 'Q“E:C‘jv”r
thusly. &he was not a judge who actually decided cases but
she merely led the people aa a judge ( <;Qle)a> J)dn}rf:cgie).

The author of this Responsum agrees with the |¢('’z¢,) 1n
that Deborah was not appointed to act in a judicial capacity
ag that would have violated the prohibition ol Malmonedes but
he goes further‘by claiming that she was a judge similar:

{ (:8 lfii? ) to the other judges found in the Book of
Judges. They too were not appointed by the peopie fo séffé
as jurlsts, they merely served as tamporarg military leaders
over Israel because of the exigencies of war. '

(247)

Other sources are likewise adduced to prové

that Deborah was not appointed to serve office.,

In the discussion to follow regarding the
ineliglbility of women to adjudicate cases it #1ll be shown
that the (K¢ , in an attempt to reconcile Deborah as

(248) prohibition against women judglng,

judge with the Talmudic
présenfs another explanation for thls exceptional case. From
fhis explanation ons may evince that the lv‘?EJj regardea.
the judgeship of Deborah as an extre legal office, for he o
never thought that she was appointed by the people to hold
 office. .

Rabbi Nissenbaum(249) points to the fact that
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even 28 late as the era of the Tosofosts both the prhibition
of saimonedes and that of the Talmud Jerusalem were evidently

not consistently accepted and fully understood, for the very

discussions of the Tosofosts who attempted to explain this anomelous
case of Deborsh, proves that they did not completely accept
these prohibitions as binding.
However, others aasert‘250) that the very fact
that this case was discussed b7 the Tosofosts proves that it

was regarded as an exceptional case. Hence, it had to be

explained since law and tradition prohibited women from holding
office end from serving as jurists.

I personally regaerd it as a most singular fact
thaet the esrliest quoted explanations of this special case of
Deborah do not date earlier than the twelfth centuff of the
common era(25l), This fact leads me to suggest that as late as
this time the aforementioned prohibitlons were not definitely
accepted es binding.

As further su stantiating evidence that it was
not until later times that these prohibitions were generally
precticed I refer the reader to a remarkable Micrash which Rabbi
Dy. Deutch of Furth (252) brings from the .idrash Rabba on
¥oheleth. The Midrash commenting on the vords 3%| 73& found
in Koheleth 2:8 interprets it thusly h'n.pnij“ 3, P13 2 b

"men judges and women judges."
The Midrash takes it that Solomon installed for

himself femele judges as well as male Judges.
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At this point the question may be raised es to
just how the iMiidrash derived “rom the words N 3% 2 3€ the
term " judges". The D JWDD A AN commenting on this
Midrashic phrase explains that it is derived from the same root
as the word IC 3/€ "adjucication” which is found in the
Talmd (Kesuboth 94a). The relation of the word 23U o

(C 3/¢ led the editor to infer that Solomon appointed male
and female judges despite the fact that P3¢ according
to biblicel dictionaries means "mistresses".(253)

The derivation of the term 7) 4 e, is really
irrelevant, for the important observation to note is that the
idea of wamen serving as judges was not a foreign one even as
late as the time of the compilation of the “idrash Rabba.

Rabbi Foffman (2538) nowever, believes that the
author of this uJidrash merely meant to imply that Solomon
appointed women to serve in a judicial cepacity only over his
many wives and concubines whose disputes no doubt demanded
arbitrators.

I shall now discuss the many explanations set
forth in the various Hesponsa which aim to reconcile Deborah
the woman Judge in Israel with the prohibition in the Talmmd
(Jeruselem) against women acting as judges.

It is cudous to note that all of the Responsa
including those who earlier(254) in this dissertation declared
that Jewish tradition did not favor women studying the Torah,

now readily admit that whereas a woman cannot act as judge
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she is permitted to teach the law. To substantiate this

viewpoint the following sources, which claim that Deborah
taught the law but did not actuall judge the cases, are quoted.

(258) gtate

1. The Tosofosts in several places
"that Deborah did not actually adjudicate, she only taught
the laws" (p‘\?" l’"‘-’)"‘ngs “Qu. "y3 an'ael).

2. Prof. Tchernowitz adduces a very significant
opirion of the Ss"" e Sf? (256) wno says "Even though
a woman is inelligible to judge she is permitted to teach the
law" ( NI .nnmgio

3. The Tur ( 3'D w"n ) likewise states
"a woman cannot judge but Deborah did not judge, she taught
the judges." (M”C (.‘HO Jn~‘m usml

4. The " [ LLRE o( 1" ap -H?nj is also
referred to by Prof. Tchernowitz for it too declares that a wise
woman is fit to teach the 15“‘257).

liany of the Responsa(258) again refer to F.
Solomon Ibn ~dret(259) for he too likewise implied that whereas
she @id not judge she was consulted for advice on the law.
(90 Sv pual 9]

As further evidence that she was consulted for
advice another commentetor ( 2 G )(2598) of the Talma
is quotec who also claimed that Leborah éid not judge but the
people consulted her, and her advice aided them in their
discussions with each other. ltg‘c Inic P J\(’a' & 't.s)

(03 1 ar y1d B0 aaher 2 brtoae

Prof. Tchernowitz stresses the opinicn of the
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(€2 €, ) (likewise agreed to by the ") (260) ) for

even if a woman is regarded as ineligible to serve as a judge,
we may derive from this statement thet in addition to teaching
the Law, she is permitted to serve, lilFe Deborsh, in an advisory
capacity.

Thus, it is his opinion thet it is perfectly velid
for women to be elected to sit in the National Assembly of
Palestine, for here too she is not giving legal decisions but
merely is discussing with the men questions of law anéd policy(ael).

One perticular Hesponaum(%z) in refuting this
opinion definitely objects to °rof. Tchernowitz's use of the
hetrew phrase (COLN"'J'{? 1"):0? agmv n',‘)‘?pc)
in reference to women being allowed not only to teach laws but
also "to act as compromisers in judicial matters."(263)  He refers
to the ° '(l_] n Ho v‘:( 5"‘6 D} {?n}nho definitely maintains that
while she (Deborah) may have discussed the law with the people,
decisions could not be expressed by her. " i D' u'EO)

Ve Se  panl

Now this Response and others(264) who would deny
the women the right to hold office in the National Assembly claim
thet since the National Assembly may not only discuss questions
of policy tut may also make laws for the community it would be
contrary to Jewish Law to pemit her to serve as a memher of
this body.

Another Tosofost explanation(265) for Deborah
is the view expressed that she was permitted to judge because

of a Divine Decree ( ‘\[?'3,\ \a (1 )+ According to this
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interpretation whereaa Deboral. was a special case by virtue
of the Divine permlssion 211 other wormen remain ineliglble to
Judge.

Rabbls Levinsohn and lioffman(266)see in the Hebrew word
N2 ) (prophetess) found in the Biblical verse (Judges 4:4),
alluding to Deborah, a basis for this view of the ToSofosts. Both
these men sugrest that because she was a "prophetess" she merited

the Divine permission enablirg her to act as judre.

However Prof. Tchernowltz(267)

cleverly refutes this
suggestion by pointing out that the prophets of Isrsel did not
usually act as lawmakers or as adjudicators and even prorhets were
not allowed to institute new changes in law and custom. If at times
prophets did serve as Judges they were compelled to render their
decisions according to the Torah and not thru the inspiration of
divine prophecy ( niciIed n;:?lvgl) Thus he concludes that at

the time Deborah Jjudged the children of Israel, she was not acting
under the inspiration of prophecy. She was a judge in the full
sense of the word. .

Another original explenation offered in Rabbi Levinsohn's
responsum is based on the biblical phrase (Judres 4:4) W3 JF¥ ¢
Deborah judged Israel "in that time". Herein there is a hint
pointing to the suggestion that Deborah judged only temporarily
solely because of the exigencies of "that time". In other words
while women are usually ineligible to judge, at special extra-
crdinary occasion when existing conditions warrant, exceptions to
this rule are madelzsez

The Tosofosts again are referred to because of a third

explenation which they offer for Deborah. <~ome claim(zsg) that
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Deborah was accepted by the people because of the fact that the Divine

Presence rested upon ther ( 5‘))'3(! PIOLN P n"hs NNl l(‘?pﬂ)-
Rabbi Levinsohn(270)seea in the biblical statement

(Judges 4:5) " ‘Cgbﬂs g“-‘,bl ‘39 ’,)‘%l& 'S“f'f"'] "and the

chiléren of Israel went up to her for judgment" supporting evidence

for this oplnion of the Tosofosts. This statement in the Eilble

appears to 1lmply that the people voluntarily accepted her, despite

the fact that she was a female judge.

Yow the "?&)  and the |") adat
(R. Solomon ben Adret and Z. Nisssn) lilie the Tosofosts also stated
that the people voluntarily accepted her but they were the first

to use this term of ( |S?i‘) "acceptance™” in its strict lezal
sense. That 1s, - they based their interpretation on that special

provision in Jewish Law(272)

which extends to litigants the right %o
waive thelr objections to a judge, who is either related to dne of
the litigents, or is lneliglble on other grounds (except undesirable

character) to serve as judge.

Now it is to be noted that there is a sharp distinction
between the opinions of the Tosofosts and that of the fc"e e
and the "7 . Lccording to the former Deborah judged because
of Divine f!vor and thus she 1s & special case and as such no
conéitions are imposed upon her. IHowever, if a woman is rermitted
to sct as judge merely because the people waived their objections
to her, then she must conform to all the legal restrictions
imposed upon her under such conditions. (273)

(274)

Those authorities who would permit the women

to sit in the National issembly base their opinion on this inter-
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pretation of the (¢“?& ") and the \" 7 . L4s further
evidence Prof. Tchernowitz refers to the = (U &N F"n- LA 'o)
/herein it states that a whole community can waive their objections
ané accept upon itself an entire Eeth Lin whose members do
not conform to all the ﬂpnhuisitea of Jewish law (tht is, if
their charscters are satisfactory.

In refutation Kabbi Papchacl(275) claims that
this ct&n be egffected only in a community where there are no
eligible men. In times of emergency (i.e. war) & comrmunity
is permitted to appoint jucges, who were not eligible to serve
in the Feth Din, but surely if there are eligible men in the
community it is prohibited to appoint ineligible appointees.(276)
In this particular case, he argues, we are not facing such &an
emergency for there are sufficient eligibtle men to serve sas
of ficeholders of the community.

he rebbis maintain that if the people of the
Felestinlen community will waive their objeciions end accept
the women s legislators, it is perfectly velid for women %o
hold office in the Nstional hAssembly. Some suggested that a
referencdui be submitted to the people 1In order to determine if
the najority of the men would waive their objection to women
holding office in the National Agsembly.

This suggestion led to much discussion for some

authoritiustzv?)

meinteined that the referendum had to be
unanimous while others submitted authoritetive stetements to

prove that a msjority was sufficient(278), The contention was
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made thet whereas the referendum may be regarded as s valid
means for one particulsr election, it could not therezfter be
accepted rermznently for th-t would constitute a violstion of
«aimonedes' orohibition regarding the appointment of women.tzvg)
Hence, the counter-suggestion was mad-: that a referendum was
to be nsld at each election. .nother reason offered for this
viewpo.nt wes that fact that at ezch election some girls would
reach their majority and a referendum must be provided which
woulc also include them.

2t111 others(?€0) (lajned that the whole principle
of "acceptance" |S%P was irrelevant in this case.
To them the crux of the problem was not the right of the com=~
rurity to waive their objections to the women, but the right
of women to help make laws which they claimed was the chief
purpose 0i the National sssembly. Rabbi Spitzer‘eal) even
went to so far as to emphasize that this "right of scceptmce"
i3 valid only In cases of sdvisory positions &nd not in this
case where the National ~ssembly not only mekes but aids in
enforcing laws.

£ rather unmusual ar ument is offered by Rabbi
Hof man who holds that o l"q does not only refer to one
who judges cases but like ise refers to such minor officers
as churity distributors, who are compelled to judge the
legality of esch charity request. It is Kabbi Hoffman's
opirion that all offices are prohibited to women for all of
them possess some aspect of judicial character;taez) Ag for

Deborah, he marely refers to the many explanations of the




Tosofosts. To him she was an exceptional case and as such
cannot serve as & basis for granting the women the right to
serve as members of the National ~ssembly.

It is my humble opinion that 2ll the opposing
Responsa fall to reconcile successfully the unalterable and
glsring biblical example of Deborseh who served her pscple as a
Jucge in Isrsel and "to whom the people csme ur for judgment."

£s Prof. Tchernowitz so well observes(zasz "No
matter how artfully one attempts to circumvent the text, the
irrevocable fiet remains that Deborah did act ag judge in
Israel." There is ncthiné?the text which proves that she was
an exce<ptional case in her day.

rrom & historical point of view it is interesting

(284) made &n

to note thst K. Isaac ben Sziuel of TCampierre
interesting and very liberal comment in reference to the

Talmudic statement(288) ynich reads b'rc( Neic fIHIN DG
»l1deL "j'i g—’g "Seriptures has thus made woman anéd man
equal regarding all the judgments of the Law."

The 4% stated thet logicslly it shoulé follow
from this Talmucdic statement that women shoulc 2lso be con=-
sidered as equal to men regarding the rendering of judgments.
ourely, if they ars equal regarding the judgments of the I,
they should likewise be permitted to render judgments.

4lthough it is not KHalachic in character, I cannot

refrain at this point from presenting a very pertinent and

striking Midrashic comment which Rabbi Nissenbaum(286) gerived




a similar Talmudic statement(?87) which peads ?19239 ) J& )
) I N B "GJH YJS e,e.JL.& DL

"Seripture has thus made woman und man equal regarding all

the penalties of the ILaw."

Ingtead of this text Rabbi Nissenbaum 1nter:
rreted it thuslygeys Eg__SUILE&E‘;'»)w J_,:See P_";_?_ﬂ QIAVE
"iife in the Diaspora has made woman the equal of men regerding
all the penalties of the exile." Hence, why do we not now in

gu‘i A ’%ﬂt make her the equel of man regarding all the
privilepes end rights of the new life?

Thus far the discussion centering around Deborah's
judgeship has been concerned solely with the right of women to
hold off'ice, or the right of women to possess the passive vote.
nowevsr, those authorities who would ceny her the active vote
as wel¥)attempt to derive support for this denial‘za?a) from
a statemsnt of the ["w (287B) yno Geclered "that they
who sre delegated to attend to the needs of the community
are lile judges snd thus it is forbidden to inelude amongst
them those who ere ineligitle because of wickedness" I"D b‘j

"AX L) pagn ||?Sj No doubt the implication is that .
those who vote for officers of the community are regarded as
those who attend to the needs of the community end hence all
those who are ineligible to judge sre ineligible to vote.
zven if we sccept this implication which I personally believe
is not tenable, it appesrs that the {¢"'~ ) intended merely
to exclude only those who are inellgible because of undesiresble

characters ( 3o, pru )o If he had intended to exclude




all who do not conform to the prerequisits of judgeship

he would have no doutt had concluded the ststement with the
n
phrase ‘||3\ SIOJQ'

L
4 statement is brought from the LR P"’"(" pontin

-

who szid-rthat "if all the me:bers of a congregation gather
to elect & rabbi, 21l of them are regarded as judges" thereby
likewise implying that the electors are similar to the elected
for they too must render decisions. 3ince women are ineligible
to rend:r cdecisions they should be ineligible to vote.(aaaJ
The 2 ('H 2 (282) went further and
declured all commnal officcrs are likened in authority to
the members of the Beth Din sand thus the conclusion derived
from this opinion is that just as women are ineligible to
judge and asre likewise ineligible to appoint judges, so too
they are ineligible to be elocted or to elect any communal
of ficer =- even one who serves in a mere advisory capacity.
Rebbi Litter(290) supmits as further basis for
his opinion against the right of women to vote the statement
made by the pypY' AI?&  Responsa wherein we read that a
w3 , a judge who is ineligible ( g;oat.)
cannot appoint another judge to replace himself. Now, asks
riabbl Ritter, how can women who are ineligible for judgeship
appoint others to serve in their stead?
Rabbl Hoffman = swers this objection by contending
that kabbi Ritter misunderstood the implication for surely it

is ridiculous to imply that 1f & man is ineligible to serve

for a certain office (i.e. President) he is 1ike:ise ineligible
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to vote. Had this been the purpose of the !)¥ ' AIRY

then neither the strenger ( '35) ) nor any relative of a
carmdicate up for election would have the right to vote for
officers of the community. The ?'PY' Jl]te, referred
only to a judge who was declared ineligible to render decisions
because he 'i£8 a relation ( ?I1i1 ) of one of the litigents
28 he may have been tempted to appoint another judge who would
favor his relation.

In conclusion, it should be observed that here
to0 a2s in the previous arguments based on the biblical command
of ('« 1% (221) while some justification may be found
in Jewish lew for denying the Jewisgh woman the pas:zive vote
because she hes been declared ineli;ible to judge, there is
absolutely no explicit or implicit prohibition against women
possessing the right to vote for officers of the community.
Strong evidence for this contention is brought by Rabbi Hoffman
who cdirects our attention to two strictly orthocdox ¥Yehilloth
in Germany(292) whose statutes make s sharp Gistinction between
the granting of the Passive and Active vote to their members.
sveryone who is of age possesses the right to vote but as for
holding of lce many religious requirements must first be

fulfilled.
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CHAPTER VII

ARGUIENTS BASED ON MOR:L GROUNDS
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Inedcition to the disputes which centered
around the previously discussed legel arguments a bitter fight
was waged from the moral aspect of the cuestion. The strictly
orthocdox of the Yishuv regarded the extension of the franchise
to the women as a‘im)&* Ml? SQ; J”'j? 23¢ PYXIDP)
"a breach in the moral code of the dsughters of Israel." (293)

The rabbinical suthorities of this group offered
meny ~alachic sources to prove thst this innovation was
definitely contrary to the Jewish traditional conception of
woman's place in society, namely, in the home. ﬂDoes not the .
Bible (Psalm 45:14) expressly declare:fiﬂl)a fNJﬂ? n3122 E;
"411 glorious is the king's daughter within" from which our
rabbls inferred that the mocest Jewigh daughter stays within
her home?(294)

Une of the most significent HResponsa was that
written by Chief Habbi (ook‘295) who stressed chiefly the
moral basis for the denial of suffrage to the women, as can be
svinced from the following U(’P?? ')gib WD A

. ,)5,) |J.)-3,N,) GINAD 940 1) INTY U))’)Gf
"The spirit of the nation is by its very character and purity
completely opposed to this modern innovation."

Rabbi Cook likewise asserted that the duty of the
Jewish woman #4as to uphold the sanctity of the home snd family
‘ut if we sanctioned her appearsnce in publiec ( P'?ID M)
it would be impossible for her to fulfill this duty. "All this
would result not only in a breach in the moral purity of the

home but it would also destroy the peace of the hometzga)

9l.




( N'e» rl\b YI‘)YPSJ for surely if the husband and wife
would disagree on the merits of the verious candidates either
a rift would ensue or the wife woula be compelled to cast =
false vote in order to retain her husbend's affection. Thus
they would be violating that Tulmudic precept (- K"Ni’ "S-l'” )
which states: ID&IC) ¢, 'c "?G P!SG " S,ae"
"Important is the peace betwsen man 2nd wife."

One ravbil(297) favored the granting of the
active vote but oppor ed the right of women to hold of“ice,
because he believed that the duties connected with the latter
would conflict with the woman's home duties. oJurely, he
declares, if the Torah exempted her from the performance of
"positive religious duties dependent upon 2 certain time"

( TR },; NG DUS Al |?n) because of her many family
duties, we today must exempt her from these public duties.

\nother rabbi (298] (299)

refers to sources which definitely
prove that the sages maintained that "because the Jesish
woman is subservient to the wishes of her husband, her time
is not her own (\3'? YN l"-“’ "‘ I DLRY ‘Hc,n) for at the
very hour when she may wish to perform & certain ST M
he may demsend her services. Hence, she wus exempt from these
religions obligations."

This argument can be refuted by pointing to the
fact tlist the women were "exempt" but not prohibited from
the performence of these positive religious commandments. In
fact, =s one authority(300) states, "iccording to the older

authorities ( ?\)11’@"111 ) if the women desire to be
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stringent in their religious 1life they are allowed to perform
these cduties if they so wish without fear of violeting the
biblical injunction regarding 35'0 19 @ RIeN

Thus though the women may be e empted from the duty of holding
office losically she should not be prohibited from performing
this duty.

Another Hesponsum(30l)contends that woman's
chief function according to the Bible (5en., 2:18) is to be
her husband's helpmate ( 13€J2 )13¥ ) and she can best
aid him by attending to her home and family duties. Does not
the Talmud (Yeb. 63a) definitely state that "a woman can best
help her husband if she grinds his wheat and spins his flax?"

Elaborating on this theme Rebbi Heir Dan Haphael
points to the fact that the Bible (Proverbs 31:10) in describing
the home life of a "woman of valor' declares,p'1¥& ¢ ¥ 3 1J°

/?_,m.ﬂ ’_“15 F¥ 1hele s\bf? "Her husband is known in the
gates when he sitteth amongst the elders of the land," thereby
implying that it 1s the husband alone who attends to public
and commmunal affairs.

Kabbi Raphael is astonished at those who favor
the gronting of suffrage to the women of Israel, for do they
not =ealize that by bringing the women out to thef'e)>) H1€)
public hi;nways they are threatening the very existence of
the Jewish home for the Talmud(302) explicitly grants the
husband the right to obtain a divorce without returning the

marriage contract ( NN~ ) to his wife if she speaks to

a strange man.
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Rabbi Priel(303) answers this br suggesting
that for voting purposes we can resort to separate voting
booths for men and women to be used at specified times by
eilher the men or wo:en. However, Rabbi Minzberg is
definitely against giving the women the right to vote in
any case, for they may be tempted to vote for women and
that would be calamitous. Evidently, he coes not have a
high regard for either the integrity or intelligence of the
Jewish woman for he goess to great length to prove that they
are lightheaded, talkative, prone to be foolish and are unable
to conc-ntrate their thoughts on one subject.‘sog)

Other Responsa(305)

claim that their reasoning
is weak znd that their wisdom consists merely in kmowing
how to spin. (308)

It really is amusing to observe to what sbsurd
lengtns these Responsa went in ettempting to give a picture
of woman's abilities.

At this point, I wish to emphasize again that
all of these aforemcntioned Responsa were firmly convinced
that dangerous results would accrue to the Jewish community
if free social intercourse of the sexes was sanctioned.

However, it is interesting to note that none of
these Responsa which stressed this moral =ngle were written
by ‘merican rabbis who no doubt realized the futility of these
argumentse. The general a=dvance made by the women of /imerica
not only in the political world but in every field of the

social and economic 1life of the country wrs sufficient for
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the imerican rabbis to vitiate the validity of these argu-
ments. The other authorities actuszlly believed they were

protecting the Jewish community from the threatening denger

of placing its destiny in the hands of those who do not possess
preper jucgment and understanding, namely, the women.

Ine of the most novel and likewise most biased
arguments offered against permitting men and women to work
together on behalf of the nation i1s presented by Habbi
dinzberg(307), He refers to the 3 f’j” 7"‘;( |'l”’ ,)].?N)
wherein we read that one is not to hamess an ox and ass
together when ploughing. The reason being that since both
anima ls possess entirely different ciiarscteristics it would
constitute an act of cruelty to animals.

Rabbi liinzberg infers that here, too, we cannot
expect two persons possessing completely opposing natures
to work together. Surely, we cannot "herness the energies of
men and women together for the performence of any task." It
is inconcaivable to permit such an unnatural thing to occur.

Further clucidating on the status of woman he
refers to a Talmdic statement (¥Yeb 117b) which declares,
"./henever one eli:cible witness comes first even one hundred
women are regarded as one witness." e can infer from this,
claims Habbi Minzberg, that the testimony of one eligible
male can negate that of a hundred women. iHence, how can we
be expscted to accept her opinion on such immortant matters

as questions of law and policy of the Yishuv®
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iabbl Hirshen=ohn(?08) attemptec to refute those
moral ot jections sgainst men and women tall'ing to each other
by cdirecting our attention to the fzet that the Bible
specifically declazres (Deut. 31:10 ff) that the priests
were to read the law before all Israel".ssemble the people

the men and the women." GSurely, the priests were not struck

éumb in the presence of the women and lilkevise we read in the
mTalmud (ilagigaih 3b) that the king =1so at specified times
read the l=w before the men and vwamen who zssembled and, here
too, we read of no objection to th: women's vresence.
Rabbl Eirshensohn posits the following question
regarding F. leir to whose school a certain women used to come
in order to hear him sxpound the Law.(z’og) Ljc #. lieir close
the doors of this school to this woman even thoug . she
incurred her husband's wrath? “orely rotl The Talmud E‘\"‘--de;o X
axpressly states thst he aven humiliated himself in order
to restore pecce in her householc.
As further proof for his viewpoint Habbi
airshensohn re“ers to !loses himsel{ who zlso spoke to the
somen of Israel. Tie ;.:irfrash,(alo) commenting on the Biblical
verse (E odus 16:3), in which lioses is comended "to sty to
the House of Jacob end tell the children of Israel" .
X inb‘ ,ng 3Nl ApT? _,)'pg ynieh 2N°D
interprets the "House of Jacob as the women of Isrpel" AH'e .
: ? \Q,j:) .\Suc elj\Y‘ Trhus the MNidrash does not hesitate

to declare that i oses spnke to the women of Israel.

An origiral but rzther untenable interpretation
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of these selfsame scurces is given by Rabbi naphael‘sll)

-ho maintains that the iidrash specificelly inciudedé the
vwomen at this time heczuse of & cfefinite purpose. lloses
weg especielly comsnded to address the wemen 1n order to
instruct and warn them thet they were not to coh~bit with
their hucsbands for three days prior to the giving of the
Law. The wsicdresh wished fto stress the importance of the
explicit pronibition which we read in = later verse (15)

of th= ssme chapter "that no man was to spproach a woman for
three drys prior to the giving of the Law."

& may infer from this, ssrs {abbl Hzphsel, that
the most sacred attribute of the Jewish home 1is its sexual
purity end the chief duty of the Jewish woman is to maintain
thisz purity through her own eXxemplary conduct.

nother rc:son of ¢ somevhat moral character
offered as support for the denial of suffrage to the women
of Isreel, is that of the consistently practiced policy of
svoicding the wuys of the non-Jew (f»a'.m’\n? Flen DJietie L2)(312).
THese licsponsa maintain thst the granting of the vote to the
women and its concomittant socisl changes (i. e. socizl
intercourse between the sexes) constitutes even if not
deliterate, a violation or this practice of non-imitation
of the statutes of the non-Jewv.

It is interesting to observe with whet ardor
these rebbis attacked the problen of the moral danger which
they were convinced would be wrought by the sxtension of the

frznchise tc the women. .ith true missionary zesl one of
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the se rabbistala) issues an a peal to the women of Isrzel.
"Therefore ye peaceful vwomen hear ye my voice...
Lo that which the Lord reguires of you and avoid that which
is contrary to Fis holy will =- namely the ictive and Passive
Vote., Cherish your birthright, your motherhood and your
strong influence over your husbands and sons... It is for
our £oo¢ as well as your own for you to be perfect ané modest
in your muarrers so that we will be through your influence
upricht and honest men... Jje rust be careful lest we make
a brecch in the morsl code which our sages made for our
cekes. This is the very foundation of the beautiful sanctity

of our family life."
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CHAPTER VIII

SUMARY AND CONCLUSION




This dissertation must of necessity deal
exclusively with the theoretical zspects of the question eof
the rizht of women to vote and hold office in the Jewish
comrmunity. However, recent history in ~alestine has proven
that life itself settled this question for as time progressed
the opposition to woman suffrage retrogressed.

The opposition of the orthodox g roups, as one
rabri observed,(314) was not motivated solely by religious
objections for the instinect of self=-preservation was in e large
measure r=sponsiible for their continued resistunce to this
innovation. They r=alized that the e:tension of the franchise
to the women would augment the total votes of the other
politicsl parties =- the so-culled "Left .ing." 27

GENG e icut PARBAIADS (¢ 1D AVDIN DN P s
f‘”ﬁﬂﬂ ” r'jij\‘ T Va2 S“_.N_E."’ Wy s -))’0:‘1“:3; SST!:Q
This was to be expected, for due to her completely
secluded 1life the orthodox woman, divorced from the political
trends of the country, was not actively Interested in obtaining
the veote; vhereas the woman irentified with the other
political parties was busily engsged in weging the battle
for woman suffra.e and hence she would be the first to take
advantage of this newly acquired privilege. 'The orthodox
perties fearing this expected ascendancy of the "Left .Jing"
attemnted to justify their opposition from the Hal-chic
viewpoint.
Although a IHalachic decision has not, up until
this very day, been clearly chrystallized, prevslent social
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and political conditions Compeljed these orthodox groups

to mocify their objections. 3trenge e&s it may seem, this
very instinct of self-preservation which at first impelled
them to oppose the franchise for wamen, in the end forced
them to scknowledge that they must bow to the inevitable
dem:nds of their contemporary surrounding world. ith the
exception of the sgudas Yisroel, s11 of the groups recognized
the right of the Je:ish woman to vote.

I have attempted to present in this stndy a
aummary of the copious Halachic material written at this
time both by the opposition znd proponents of woman suffrzsge.
Looking back today, after twenty years have elapsed, the whole
turrioil nuy e pear very archaic and obsolete, but even a
curscry perusal of all the Aesponsa will show that in those
days this question constituted a vital espect of thg:ﬁgigﬁﬁfatg

of the Yishuv.
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