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CHAPTER I 

IN'!'RODUCTION 



._lthough years b ef ore the o:rld .ar , 

Palestine Jews felt t he u rge to ort;anize themsPlves i n to a 

kind of r e oreseu t a tive assembly, ent i i: led to speak on tne ir 

behal f , it v1s.s not until the close o f the ·arid .Ir r gt wh ich 

time tha B·· lfour :>eclarat ion ·na s i ssued , that the urge oroducec 

f ruit f'1\ l re~ll. lts . dnur red on by t he Bal.four De c l a r 9tion , 'U1d 

the minori t y rights i;, T'" nted a t that time to Jewish communities , 

in several countries of Es.stern Europe , Jev1 1 sh l eader s of t he 

PP l est ine community , in 19 19 , ca lled for an "assemb ly of Deputies" 

{' 
1 7 ()? J _J .;Jo ( C ) to le e 113cted on the b a sis of equal 

,,otin,s :-13hts si. rrl proportional r epr 0 sP.n t t> tion. (l) ~his assembly 

was to chose a per manent ~:i:;.tiona 1 Council ( I /II'( IC. r 3 ~I 

·11h i ch was t o a ct on the authorized r epr e.senta t i.on of Pa l e stine 

J ewry iD local affa irs . :_owever , a b itt e r l? nd unexpPcted 

strub~le arose whicn ~ot only p&rtly delayed for several years 

the co·rr:n~nc ing of tne Na tiona l Counc il but: a lso t hreRtened to 

destroy the very unity of the ?al e stine Jewish conununity. I 

refer to t'i1e in tense fight , .. •ac,ed by thA ·1 omen , for the right of 

woman suffrage in the , ,.11 Palestinian J e wish Community 

\,cJe., I A.oj.? ) as well as f or the rights of repres en tatlon 

,; ithin the '..t:.~ban Jewish community org~nizati on ( r~ehillot) and 

t he locc..l c~uncils of the older Jen ish villag es . '.:.1h is struggle 

was initiated by the .• omen ' s .l!,Qual Rights League , organ i zed in 

1~19 , as t:1e first count r y - ·:dde wo,.1en ' s organiz~ti on of 

~alP. stine . A l ligned ~ :i th the ·.1 omen in this struggle were all 

t :1e li":i~ral and labor elc1;:ient s , ::hile on the op .~osint; side ·tiere 

ran0 ed the old Yishuv bot;b ,'.. sh}renaz i m and SeohardiI!l , the 

Aguda t h Israel ~nd the l.! izra chi (orthodox '.Zionist g roup) . 



This struggle , in 3. land ::here s elf i;overnment was to pley 

s1ch e.n i mportant part in the genera l l ife of the Yishuv , 

P.~ga f,ed even the atte~tion of the League of Nstions . <2 ) 

The gen~ ral Zionist s never regarded the ,... 

question of female suffrage R.S a ,) ~fC e_, ( r itual 

quest i on) a s , from i ts very 1ncP.pt1on the ~ionist organization 

.vas co11pl e t P. ly de!'locrat1~ an d the ·:1omen receiven f ull suffrag e 

rights . Thus , since the former Zionist a ssP..nb lies were the 

r,rec•.irsors of a. n.etional Je·.vish P~r li::unent i n ?a1estine, t here 

.>2s no re . son for the f'lFn.:. r al 3i )nists to deny the »IOl"'len the 

vote in ~a l estine . <3 ) 

I f the op ;; o~ ition of the o l f Yishuv am the 

anti -~ioni stic orthodox wor ld orguniza ti on "Aguda th I s rael, 11 was 

to be e :· o. cted , owing to the ir in t e rpreta tion of the Jewish 

lav1 , the pos ition assumed by the ·111 izra chi ·.va.s v er y odd i n ·· iew 

o:' the f r et that its delP.g:? tes had sat wi th women in .... 1onis t 

Conv entions ~nd Concresses :;ithont demur for over a quarter of 

a c.-.nt;u. ry . :'he . .\Suda.th I s r ael :-e"::~ ined consist1<?r> t l y adaman t in 

the ir op o~ ition and , hence, not only refus ed to participate 

in the: ·;ote for the Fir t Nati ona l .A. ssembly but l il<:e wi se 

r efused to s ane ti on the General vPferenduin s ponsored by the 

i1lizra ch i on the g round th- t the whol~ quest ion of woma n suffrage 

was an ) , ,.., c J f o 'ic absolute prohibition . 

Labelin15 the i r strug~le -;_gf!i!lst thi> f r a nchise for women a 

J ) l l N .J\"' n ~r' they decided to issue a p ") n 
(ban) on the assemb l y . ( 4 ) F i ns.l ly it broke completely ·.vi th 

the 11 1\.ne s e t Yi sroel11 
\ 

r 

\ •<. Je, ' .I)<> J l ) ane cons ti tu ting 
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it .self a s eparat e minority organi~ed itself as a minority 

community complet e ly indepen dent of the genera l all Jewis~ 

com.--::uni ty . ( 5 ) However, they number only a small proportion 

of Palestine Jews -- hard ly more tha.n five or ten percent, 

livin£ fo r the most part in th.e old cities of Jerusalem and 

Saf ed. (6) 

The strugg le for female sufrrage was bitter 

and W2.S con.tested every inch of the ground~ Time and a.gain 

elections to the National Assembly had to be post poned, an:3 

still further delays occurred between the holding of the 
~SS ~l'l" bL'1 

elections and the convening of t h e -~fflelby . The first 

the 

e lections held in 1919 yie l0 ed fifteen women delegates out of 

a total of three hund rec a nd fourteen . 'l'he As s embly, when it 

~inally convener a yea r a nd a ha lf l s ter, gr9.nten full active 

:- nd !)~s s i ve suffrage to a 11 ·Nome n or the " Kne set Yi s roel. 11 

Notwi t::.stand i ng this , in the first Assembly no delegates from 

the o ~·t l1odox .,.. ing and fr om the Mi z r a chi took part , hen ce wbi:i t 

s h ou ld ~av~ been the end of the f i g ht was only the beginning . 

Thus the second assembly could not be conv ene d until 1925. 

t this a s sembly somP. of the delegates of the Mizrachi att ,,,. nded . 

In the me~nt ime , the /omen ' s Equal Ri ghts 

~eague support ed by the ir sisters of the diaspora ( .,J\t ft) 

and in Pa l estine c arried on the fight for 'f ll ' ~ (~!?-" i 

J) e., 1t \/ /!.,'fc. \ by c entl.~:..lizing the women of the Knese t anci 

cal l in0 up on each a nd ever y one of them to vote f or the Second 

-•ss ?.mb ly. N;)t only were they e n couraged by libera l Jewish 
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women the world over / out ·_,arrie Chapmann Catt in a beautiful 

letter ~~dre ssed to the members of the league urged t hem to 

carry on the fight for equ~lity even though it involved 

suff P. ring . " Do not forget tl1a t wome n all over the world 

suffer for their i dea lsl Continue your f i ght and do not 

retreat . 11 
( 7 ) ~ ot to be outdone, the Mizracbi, which 

objected to the e_xtension of the fra nchise to women on 

relie;i ous , mo1•al and eth i cal g r ounds , were busj ly engaged i n 

stirri ng up t he opposition e.nc t h rea tened to le~ve the assembly 

if wome!'l were participating . Chief Rabbi cJtfok even suggested 

as :' S•)lution the establish.ment of t wo assembl ies -- (one for 

the ortlcodox and one for the genera l Zionists) to conduct the 

political a f i,airs of the co-ununity, while in t!:e fields of 

agriculture anc1 soci" l endeavor they •:er r. to -.vork toc:::ether . (8) 

Thi s proposal was rejected . Despite the fact that many of 

tb Ee ir ovin leaders ( 9 ) urged ~hem to ~ompromise and _t..Q judge U. .. 
.a ( I J 0 L"lf ? re S" ' (., j / ' ' I) 1 "6 (' re> U. " Cl.!Y i:r-() :W. ~-:--

t !le "i,;J.~ stion i mpartially on the g rounds , [1-n ·o~d~; ~t 11 to v) .............., .......... ,, 
I\: ~'notL.~ 

divide tne ran1· s ot· our nationli the !v1izrachi pPrsistently ~ ~ 

-"'r~ urged a g-neral r eferendum on womar: suffrage in .v bi ch the ~~ 

women themselves should not be en ti t: led to talre part . For a 

while it s3emed as if a. stalemate had been reached . .eitzman 

and Ussis~l!:in proposed 9. temporary postponement of the 

e lections and even s ome of the more liberal friends of the 

women sugg ested that they "refrain j ust this once , fol' the 

s a~:e of u n ity a nd p eace , from exercising their rights . 11 The 

wo1:ien flatly refused , dee l aring the. t they a r e not imitating 

t he suff rag ists of the ·a orl1 but that they sincerely wished 
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til-~ ro1i 
to ~ elp in ~I' 0 ''"1 / '.J? ) l 'rhe Nation of Israel 

~ , c. )~ ' f '{ ) needs both its men and '1o men . 

~lections we r e finally h eld a nd a t th i s 

time b1enty-f i ve women delegates were chosen out of a total 

of t.~ o imndr ed t wenty- one . (lO ) It is intere s t i ng to note 

the diminished tota l vote cast for the Second Assembly a s 

evidenced by the decrease of ninety- three delegates. This 

:nay b e a ttribu ted, i n ps.rt , to the boycott of the i·· izrachi 

a nd a lso to t l:e f ·.;.ct that many women we! ... e willing to com-

promise l by refra ining from c a sting a ba llot J for the s ::ike of 

peace 1'11 t h i n the Yishuv . '111e t wenty- f· i v e elected women 

d e l .:gaxes/ a l though repre senting different pa rties , all united 

for tbe be t terment of t he sta tus of woma n in J e·.-~ ish law . 

nut the vic t ory of t he women '1had a bitter 

sting 11 
( ll) f or t heir presence served e s pre text for the non-

p o.rtici p:n ion of the very orthodox ele 11ents of the .. lizrB.chi . 

•~everthe le ss , the Second .... s s emb ly for ma l l y decla red that the 

wome n N · re en t i t led t o a l l civil , politica l ~nd P. conomic 

righ t s and c a l let: upon the British s ove r nment to g r "!nt t h em 

f u l l equal ity before the l a w. 

i .. otwithstun d i ne; this prov i s .. _on, a s late as 

1923 , aft e r the wol:len h'ld pr actica lly ci oub1ed their repre s en t a 

t i on i n tlle se cond .rnsembly, a nd the l'~ational Counci l had 

a lready c onv ened, the Ji izra chi ma de one final unsucces <- fu l 

e f f ort to n eLate t he rigl1t of p i:; ssive suffrage throug h the 

med i wn of the i l' p ress . ( 12 ) bu t , by the time the Third Asse!!!bly 

comrer. ed ( in 1931 ) the women voted in t he ele ctions 1:: ithout 
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i nt erferencA and eve n ran their own ticket . The orthodox 

e lements, observing that they were unable to prevent tre 

Assembly f rom m~etine;, ~nd thus were only forfeiting their 

o·vn prestige and influ ence decided as a matter of expediency 

to part i c ipate in the Third l\ss enib l y . Thus "time w2 s on the 
(13) 

si·· e of the women" / and the re pr e sen ta ti ves cf the il1 izrac!1i 

.. re no.-i sitting wi th women delee;ates in the Je .iish Ni; tional 

Council ',.,.,,c.. \ ~ -6 I ) elected by the Assembly of 

Deputies ( f I ) 0 2) tl ~ o) C IC ) • 

Dur i t16 tile se dozen ye ars a similar struggle 

·Nas ·:1at:;ed t o secure for the women the right to sit in the 

l ocal c ommunity councils of the cities and older villages . 

~uch a pr oblem never a rose in the labor colonies since there 

the wome n h:ad equal righ ts of repre sente. tion from the start. (14) 

.. herea s :. a if& was the first city to g ive the women the vote for 

tbe Kehilloh, a bitter strugg le ensued i n TPl - viv a nd Jaffa . 

Aish on Le t l ion was the f irst of the se t tlements ( ,#? t,111 

to i::· a n t t hem the fr r nchise . (l5 ) By 1932 almost every 

CO !~unity had b een ga ined for female s uf :'r '?.ge. 

In 1927 , hen the 1(nese'c- Israel was f ina l ly 

recognized by the Bri tish iua ndatory Gov ernment a s a l egal b ody 

with taxi ng pow ers, the right of women to vote wa s confir1;.ed 

i ndirect ly by the British Government , tha t i s to say , the right 

to e lect nne to be e le c t ed wa s not qualified by sex. 

iintil two decades a.go , J e wish history 

a ppears to have been free fr0m the issue of woman suffrage 

as we understand the term toda y. However , with tre su:cess 
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of the suffr agist movement i.n many countries o f" Europe, and 

in the United S t a tes during the first quarter of the present 

c entury , there was aroused a similar desire among the women 

of Palestine for the right to vote and to hold office. 

The intense agitation that ensued led to the 

appearance of a l arge number of Jl I 21 ~J)(Responsa} 
on this question of' political equality for women . These 

Response. came to constitute a new and distinct body of Jewish 

law, '<1hich assumed two aspects. The firs t concerned itself 

with the granting of the the passive vote, or the right to be 

elected to office, whereas the second dealt with grantillg of the 

active vote,(lS) or the right to vote for off icers. This 

paper will concern itself solely with a discussion of this 

body of Jewish le:w which canprises the 1 egal or Hale.chic 

aspect of the struggle for complete woman suffrage, waged 

for thirteen years within the autonomous 



II 

HISTORICAL ~UTLINE 



Before I proceed ~1th the main phase of this 

dissertation it is necessary to present an bistorbll sketch wherein 

an attempt will be made to outli."le the position occupied by the 

Jewish womr..n of the past in the ci vie and relig ious life of her 

nation. This survey do&s not p::-ofess to be a canpletely adequate 

or comprehensive study of this vast subject as that would necessi-

t a te a thesis for itself. The purpose of this outline is merely 

to provide a brief historical background of the subject in order 

to facilitate the comprehension of t he legal phases with which 

tbis paper is primarily concerned. 

The Bible as the depository of the rules of life 

which governed our people from the very beginnings of its nation

hood, i s the oldest source of our knowledge of the Jewish woman. 

Hence it is interest1Dg to observe that it is evident from the 

Pentateuca, Prophets, and Writings that from the time of the building 

of the Tabernacle ( ;~e N) until the destruction of the Second 

Temple women did participate in the affair s of the state and 

r eli gion of the community.(lSa) 

From the very inception of our nation, the 

women stood side by side wi th the men in the great moments of 

Jewish religious history.Cl?) Thus it was at the Revelation 

of Sinai ( 16 ) where the rabbis comment ( 19 ) ( f '(j • > I\,, r '11 Y ' .I) 'c>) 

"the Hous e of Jacob refers to the women of Israel," implying 

by this that the women as well as the men participated in this 

historic event . so, too, when Moses just before his death, 

renewed God ' s covenant with Israel , he addressed himself to~ 

the men and women, (20) and likewise no sex distinction is me.de 

by Mos es in his charge to the Levites who were to 1•ead the I.aw 
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"at the end of every seven years" to the assembly made up of the men 

and the women of Israel. <21;> Likewise, Joshua (22~)and 

Ezra (23,() read the Torah of Moses to a l l the men e.nd women who 

were assembled to bear it. 'Ne read 1n Scriptures that not only 

did the women make specia1 gifts of decorative character for 

the •rabern9.cle, but in addition a free will offering unto the 

Lord was brought by " every ~ ard woman whose heart made them 

willing." <24;> 
The earli est allusion 

in public ·,,orsh1p is that (in Exodus 

assembled to minister at the door of 

to woman 's participation 
8 

38 ) to the woman wbo 
( 25..I) 

the "tent of' meeting" '1" 

of \Vhose mirrors tbe lfvers of brass were made. It is very 

interesting to note that in the Scriptural passage < 25~) which 

is concerned with r e li.Sious assembl ies and the bringing of burnt 

offering s to specially designated places , whereas the daughters and 

maid servants are specifically mentioned in the exhortati on 

"to rejoice before the Lord" the term "women" is omitted. This 

appears, to me, to be significant for surely if the daughter 

and maid servant were "to rejoice before the Lord" the wives 

airl mothers were not meant to be excluded. Hence, I adva nce 

the suggestion that the masculine form "ye" used here <27!.} is 
@ 

really a generic term that likewise includes the women of Israel . 

Prof. Finkelstein states in an interesting study 

on Public ./or ship 1n Palest ine C 28~ ) that 11 assembly" and 
y 

11 convocation11 continuously used in connection w 1th festivals 

and holy days suggests relig ious gatherings for purposes of 
e 30a) 

worship and women were present at the se convocations. 
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11 The Shunamite woman visited the prophet . Apparently it was 

the uset;e to visit the prophet on ho l y days f or the purpose 

of religious instruction a nd t o obtain heavenly e.ss1st e.nce. "( 30e.) 

Although t h e presence of wa:nen was not requj_red 

on the three annual festivals, Pes~ch, Shabuot and SukkotC3l) 

this did not bar women from attendance. <32
) At the time of the 

so-ca lled second tithe there was a family feast in Jerusalem 
(:53) 

a nd women were included. Despi te the fact that there is 

mentioned a "Women's Court" in connection with the Temple, it 

is not to be interpreted in the modern sense of an e xclusively 

separa t e pa rtition for the women. Rather was i t a sort of 

general forecourt wherein wai ted those peopl e who brought 

sacri fice s of purification.<34 > The l arger number of these 

persons may have been women for while the women could not enter 

the "inner cour t" of the Temple <35 ) we do know tba t in biblical 

ti.mes men occasionally entered and worshipped in the "Women' e 

Court", (35 ) as can be evinced f r om the Talmudic s te. tement ( 3'7) 

describing the ceremony of the March through the Court of 

the 'iVomen, occurring on the night of the first day of Succoth. 

In later times the rabbis confined t h e 

women exclusively to a s eparate ly enclosed balcony. 

However, this strict and complete separ ation of the sexes 

1n public worship seems to have come not from any inherent 
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oppos ition t o women's part icipation in publ ic worship but 11 as a 

precaution against t he kind of levi ty to which the enthusiasm 

of the hour incited. u( 39/. ) 
Ft rtto..L~ 

Juda i sm also had i ts
11
poli tical leaders as can be 

evinced from the many names found in t~~ annals of our people . 

The mos: out star:xHng was Deborah, heroic judge and leader of' her 

peo~le . A very novel anr. interesting opinion can be derived 

from several bi blica l passage s< 4~,) which concern Joab, the 

Ca ptain of David ' s army . In all t hese instances t he terms 

'1 J\AO" r 1 .,.., ..,..,n ) "wise , and 1n her wisdom" are used 

to describe both the women of Tekoa who attempted to make peace 

between ~a.vid and Absalom and the women who slew Sheba, the son 

of Bi chri . Thu s it appears that by this time there may have 

been a caste of women who, because of their wisdom and under-

stunCiir.g played a definite role in the civic and political life 

of the people • 

.1e read a l so in Scr1ptures (4l,a) of Ath;:L1a who , 

r espite the fact that she came to the throne by way of gha stly 

murders, did rule over the kingdom of Judah for six years , ~ 

Later in Post Bi b 11cal times we read of Salome Alexandre ( 421') 

the g r eat queen who inhe r ited the t hrone from her husband, 

J.. lexander Janna! . ·:fe read in the Apocryphal Book of Jud ith 

of the &~~~~"t-s of the city who came to consult with her regar di ng 

the affairs of war (43J) long before she was acclaimed a deliverer 

and heroine of her people because of the miracle of Holoferness's 

death . All the se aforementioned ins tances tend to prov e that 

women did participate i n the national a nd religious life of 



her people while they still livPd on their own soil. 

1/1 th the destruction of i t s nationhood there 

naturally occurred a complete change in the political and 

social set- up of the Jewish people. The dispersed nation now came 

into contact with various civilizations whose impact had far-

reaching effects on tbe new social ani political inner life of 

the Jews. Naturally, the status of the Je11tsh wome.m reflected 

the effect of this upheaval . The loss of the ir native land 

r esulted in a changed attitude towards the women. For i nstance, 

in tbe diaspora, family purity and sexual morali ty was more 

emphat i ca lly stressed and more ri6id ly enforced than ever before(44Jl') 

as this was an eminently effective means of national preservation . 

The inf luence of these eugenic and moral considerations on the 

expounders of rabbinic law as contained 1n the Talmud can be 

observed in many of the statements contained herein. (45jl'} '.!be 

negligible role played by women, at this time , within the 

syna;ogue (46f> may be largely traced to this wish of the 
> 

rabbis to maintain strict moral discipline through the complete 

sepurati~n of the sexes. The separa tion of the sexes i n the 

syragogue only reflected their isola tion in the social l i fe 

outsic e. The sexes were separated at Jewish bangueta and home 

feasts not less than in the synagogue . "If they die not pray 

together, ne ither did t hey play together." (47~ ) In their own 

sections the women were led by female precentors some of whom 

acquired considerable reputation. 

It was the desire of the rabbis to center 

women ' s activities upon her home that evidently was the motivating 
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cause for t he Ta lmudio principle "women are exempted from 

pos itive commandment s which are dependent for t heir performance 

upon a sta ted t :Lme 11
,(

4Bf) which r esulted in their being able 

to devote more time to housework. Nevertheless some women 

attended dai ly serv1ces and large numbers attended the Sabbath 

and holy a.ay serv1ces. 

It is relevant to point out th.at while the Talmudic 

standard of morals may have been prejudicial to the political 

and religious status of the Jewish woman, it did have great 

value for the preservation of the nation's physical and moral 

strength. ( 49f) 
g,; 

Although the 'Ialmud reitera ted the biblical ~ 
J/ 

apothegm "The king's daughter is all glorious within the place(S~) 

(bu t not out side of it); a woman could be active in public life 

and occr-. si onally a woman distinguished herself as communal les.der 

especially in the field of charity where the woman seemed to 

have had char ge of the widows, orphans, poor brides and sick 

peop l e. Several wea lthy Patronesses were r ewarded with the 
@ 

disti nguished title 11mq_ter synagoguae" and as such acted as 

beads of t he women of the respective community . Since the Jews 

no longer con st1tut.ed a politica l entity living in the ir own 

l and there was no longer a nee d for women to serve t~ir people 

in a political capacity, as now Jewish life centered sol e l y 

around the Torab. learning domi.nated the Jewi sh scene. 

Now it is very difficult to formulate a clear 

cut opinion regarding the education of women from the Talmudic 

sources, for the Talmud "being a work too varied and too 



divergent in its elements"( 52 ) makes this a well nigh impossible task . 

11 However the picture cannot be painted i f the s1.gn1f1ce.nt and 

insignifics..nt are g1 ven equal praninence • 11 
( 53) All the s ouroes 

should be equally examined but one must know how to select. For 

while i t is true that there are isolated texts which do not show a 

high regard for woman's intelligence and capabilities surely one 

cannot acc ept t hese individual opinions as repr-eaenting the consensus 

of opinion, for there are an equal number of opinions which e l evate 

her.< 54 > 

It is true that while opinion •as divided on tte 

topic of female education, in the main it was not stressed and 

preference of "higher education" was given to the boys. Since 

the Jewess married early her education was of a practical nature 

t he purpose of which was to make her a good Jewish housewife aid 

mother. However she was well tre.1ned in those duties of Jewish 

ri tua.l whose performance was incumbent upon her, as the wife 

and mcther in the Jewish home. 

In point of fact there were many rabbinic statementsCS5 

which encouraged her learning in the field of the oral and written 

law. In one place the Tal.mud(SS ) s tates that 1"i t is wise to marry the 

daughter of a l earned man, thereby implying tha t she is apt to be 

taught well and thus even 1f her f uture children are at any time 

left fatherle ss she could he lp to educate them. 

There is one famous instance in thG Talmud of 

a woman who was well- versed in both the v1ri tten and unwritten 

law. I refer t o Berur iah, the wi f e of Rabbi 1.ieir, •ho is said 

to have even g iven opinions on points of law and on one such , 

"Rabbi" approved her decision though 1 t went counter to tre 
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prevailing opinion of the learned .CS?~) 

Thus one can venture tbe opinion that while no 

univt:.rsal dieability existed in Talmudic times r egarding female 

educa. t i on, '"e do find that the general spirit of the Talmud 

favored the rearing of girls as Jewish housewives r a ther than 

Jewish acho lars . This is not a surprising attitude when one 

considers the social an:i political background of society at 

large in those days , wherein the Jews lived . 

~ ~rl~n, I quote from Pe• • '· '~on1ou" 

informative ' SJ ( ;. ) "From tbe close of national life in 

Judea to modern days, women's position in law and custom 

demands less of our attention. Her position in Jewish law 

had become f ixed; and if it has varied in Jewish custom, i t 

is only because Jewish custom has been modified by outside 

influences." 



CHAPTER III 

WOMAN SUFFRAGE IN REIATION TO JEWISH CUSTOM. 
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•Vhile it is true that never in the 

past did women vote within the Jewish community, this 

in itself does not con st 1 tute e. valid legal argument (as 

some authors would have us believe)<53 > against the 

extension of the franchise to w0U1en. For it is not 

strictly accurate to claim that 1n the past w anen were 

denied the right to vote or even to claim that legal 

disabilities as such \'lere imposed upon them. It would 

be more accurate to suggest that historical phenomena 

and the concomitant habits aoo customs of the community, 

whether of society generally, or the Jewish People 1n 

particular, were respons i ble for the ~-voting of women. 

Thus the existence of such practice is purely a historical 

or social phenomenon and as such does not give rise to 

any legal va l1d1ty. As one author< 54 > so aptly put it, 

"From the legal viewpoint there 1 s no direct prohibition 

l)j? ) 10 ' 1t !'r e. 1lJ~1)1) ~ ],.,)and the opposition of 

the masses may be ascribed to pure custom which the 

opponents attempt to justify." However others (65) 

claim that the very fact that it is a custom is an 

indirect proof versus the extension of the franchise to 

women• Consequently, it i s pertinent to pose the 

follov1ing important and dee i s ive questions, namely, es 

19. 



to What cons titutes a custom ( ( 1) JN) in 

Jewish l aw a trl what i s t he authoritativeness of a 

custom i n Jewi sh law . 

In the very cogent and brilliant 

Re sponsum on this subject Prof essor Tchernowitz (66) 

collates many of the later rabbinic sources which 

attempt to describe the character of a <!_ ,) j "' . 
Accord ing to several of these sources (6?) a particular 

ac t must not only be conti nuously, consistently and 

pe rmanently practiced, but it must also be familiar to 

all of the members of that community where the act is 

performed. Another comme ntator (68 ) decla res that 

the act must have originated out of a consci ous 

i) J I J ..:> 2 ) desire for permanence and, elsewhere, 

he further adds that unless a custom has i ts basis 

in the Torah it i s as if an irra tional c onclus i on 

mot i vated its ori gin. ( ./) '6~ >) \1( C::. ? •) ¥ 1(.>) 
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(fJJ;, At this point I quote from a very int eresti ng 

vo l ume/containing two i-.esponsa devote d to a t horough and 
10 

analytical r eply to Dr . 'l'cher no"itz . One of t he authors(~~ . 

attempts to refute Dr. Tchernowitz ' s apulication of the~~~~~ ,.. from 

the ·~1# ..e regarding the a for ementioned p~~~uisite of a 

custom. 'The author, Rabbi Ka.sher, states that since we read i n 

the th6 expre s sion "at the time, be began 

to obs erve the act, if i t was his 

forever • • • 11 (~) ( (i >)J~ p\ , ~ ~ >) '•) 

\. 
i t ref erred only to an ind ividual practice and not to the whole 

community . Thus , Rabbi K~sber concludes by stating that had 

this commentator been concerned with a communal practice as well, 

be would have exp ressly sta ted or implied so in t he language 

of tbe text. 

It is my opinion that while Rabbi futsher' s observa

t i on is t echnically correct i t is a t oo lit eral and attenuated 

argument; as it overlooks the propriety sanctioned by the Talmud 
of 
~ generalizing from part iculars . In other words , while he 

corr ectly refutes the actual language of t he quotation he 

neglects to take into account t he h i storical and l ogical 
P"oL 

inference drawr, by T~hernowi tz . Rabbi KC1$her agrees with the 
(' 

additional statement of the which states 

that a custom must have its basis 1n t he Torah . iie 1 however, 

is counted among thos e who maintain that the non-voting of 

women does have such a basis and hence is a custom. 

(c) Dr . Tchernowitz also adduces a statement 
~. 7'-

f ran,_Eoses I sserl es (~) wbich dee ls.res that t he custom must 
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r!'-
be consciously 1nten~1onally ,.. ')) J 11 .:i ? ) accep t ed by the 

community from its very inception. If we accept Dr. Tchernowitz' s 

contention it is evident that the absence Of woman suffrage in 

post Jewish History cannot be classed as a as the 

non- participation of women originally wa s not derived or based 

on a conscious or e:>.-press desire to exclude them from voting. 

It was a hisorical social phenomenon which endured as long es 

no one tnought of anything diffe r ent . 

Ro.bb1' ~. K~ber refutes this simply by clai ming that 

women were in the past &lways consciously excluded from the 
13 

~( ) il/)(28') (I shall delay further detailed discussion 

of this aforement i oned r efutation until after the completion 

of the specific question now before us, at which time an 
J 

Analytical study will be made regarding the re lation of woman 

t o the ~ "l1 ?J) 
1't 

Several of the Be sponsaC~) liken the act of 

women ' s voting to that of t he teaching of the Le.w ( 
.,) 1 , .!) 3 / "' rJ') ) 

to the women of Israel. Just as in the former case so here 
7.r 

there i s found in the Bible ~ cirect pro•1ibi tionl~ against 

the tee.clung of the law to the women of Israel. However, 

nei t her do we find an express commandment to instruct the 
"](, 

daughters of Israel in the I.aw .(.5:1=-} As has bePn already pointed 

out t he Talmud has been subjec ted to both friendly and adverse 

criticism 

submitt ed 

on this topic . Controversial statemen t s can be 
~ 

supporting or negating this practice (-oit) 't!_~ost of 

those sta ternents which regard the t eaching of women with 

disfavor appear to rest on moral grounds rather than intellectual 



logic; f or the conservative atti tude of many of the r~bbis 

was due in large measure t o t be ir strong desire to maint ain 

~:~~de~ ~thin t he community. 

Now, wbil P. t he tenor of most of these confli ct ing 

c itations i mpl i es t hat women were not supposed to study the 

'l'orah we know of many exceptions p revalent even \n the families • ..., '1 

of the gr eat rabbis . (-W} 

Another interesting excep tion to this point of 

view i s to be found in the granting to the \TOmen the right to 

r ead the portion of the Law. This i iJ ad1n.it:ed by all the code s 
,~ 

i ncluc inc; the sixteenth century code of J oseph Karo . (~) 

Although no specific i nstance is reported , we may assume from 

the very fac t that a woman might have read a portion of the 
79 

Law that some were c ompetent to do so.~ 

These exceptions in t hemselves prove that there 

was ne i tber a definite prohibitory l aw ( J1 ° '1c.. ~ J nor a 

consis ten tly practiced custom against th e teaching of the Law 

to the women of Israel which wa s accep ted by a ll. One can 

draw the l og ical inference that just as in th e case of the 

active vote, so here women were not encouraged to study the 

law because of c ontemporary social and economic conditions and 

not because of any direct or expres s prohibition. 

Ano ther authority, Rabbi David tloff man , c ompares 

the non- votii ng of women in the past to the non- 1'!earing 01· the 
• ~o 

Teff t lin by the womeno He cites the Talmudic passageC-&S1 

where it is related t hat despite the fact the women w~re 

expressly exempted by Jewish law from the performance of this 
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religious du ty Michal the daughter of Saul did ~ear them and 
a-1 

the rabbis did not protest. s till another authority(~ likens 

the non-vot ir.g of the women of Israel to the interesting excep tion 

mad e for the women by the sages in regard to the law of the 
6'~ 

"impos ition of the hands upon tbe burnt offerings"(~ 

Si nce this rite wus performed in the Inner Court 

of the Temple from which p l ace the women were denied entrance , they 

} 
S-3 

were exp~ssly exempted from observing this >I I "' (~ . 

However, we read in severa l r abbinic sources of a case reported 

in which the sacrificial animal v ictim wee talren out in~o the 

Women ' s Cour t in order to grant them the pleasure~ satisfaction 

( 1'11 } ..J)nj) of performing the .µ.Ji. ( >JJ'tto. E, 
~ 

All of these aforementioned rtesponsa at t empt to 

prove an exist ing similarity between t he past exempting of 

women from voting and the exempting of the women from the 

performance of the specified. religious du '.". ies. ln all these 

instances the fact was eraphasized tha t whereas the women wer e 

expre ssly exempted from a ll these duties , the rabbis did not 

actively oppose or even protest the "r omen' s observing them. 

(~1P ~e~tonmaJlCA .hy tae:::JfillllBk. ) In fact at time s they granted 
a.,,....,., 

them the privilege of performing cert~ of these religiou s duties 
'i S' 

if the women so desired . (~) Cons equentl y , whe ther the non-

voting of \? cmen is compared to tbe teaching of the Law 

~,~r~) to the women or to th e performance of 

the cited relig ious duties from which duties they lfere expressly 

e7. empt from obsBrving no justifica tion from e ither anal ogy can 



be advanced for the express denial of the active vote to the 

women of Israel . 
.1<o 

Our in~ention is directed by Dr . Davi d Hd!'man<~ 

to several unusual contemporary exceptions to the general practice 

of women not voting. 

'IWo re l i&ble witnesses infonned him that in two 

Galician c ommunities the right to vote was gra nted to thos e women 

who pa id taxes . However, no 1nitance 1s r epor ted of any woman 

t aking advantage of this privi loge due no doubt to the ir 

un·:1 illingnes s to cast their bal l ots in the same place and at the 

same time as the men. Dr. Hoffman even ventures to suggest that 

per haps even a gree.ter number of communities in Galicia would 

have a cted likewise had there but been more women therein 

sufficiently wealthy to pay taxes . 3vidently, i n these two 

communi ti es lived several weal thy women. 

The a uthor who is at;ainst the extension of t he 

pas~ ive vote but favors the granting of the active vote to women 

adeuces an intere s ting series of statutes found in the r e cords of 

the orthodox Kebilla Jeshurun in Frankfort an Ma ine in which 

statut es a c lee.r differentia. t i on is madi=: between the extension 

of th e pa ssive vote and that of the active vote. The parti cu lar 
f 1 

statute ( ~) which extends the active vote to all eligible males 
8'~ 

ia the only one of this series (~ ahi ch by eh-press provision is 

sub j e ct t o amendment by a general vote , the remaining statutes 

includ ing the one describing the prer equis i tes for office holr. i ng 

are i mmutable. 

;,nether unusual 1nst:rnce l s rele.ted to the author 

by Dr . tiieir Monk of Lemberg, Austria, who cites the case of an 



Austrial Jewish community statute of 1892 which emulating the 

Austrian g overnmental plan e xtended the active vote to all 

i ncluding women who paid taxes to the community. However, 

he~e too, the women refra ined f r om taking advantage of the 

privi l ege. 

Though Dr. Roffman does not attempt to derive 

from these e xceptions the existence of an:y Halachic opinion 

favorint; or s anct ioning the extension of tbe active vote to 

women, he does point out that had a definite opposing 

existed, no community would have presumed to v iolate such a • 

There is a we ll known axiom in Jewish tradition(B9 ) 

which declares" I Ji) 1, ) 1J) \ ,c. 10 ' (_ 1)J N". "A custom of 

I srael is Torah" or in other words, a custom of Israel 

possesses the same authority in Jewish raw as the Torah.(89a) 

This axiom is quoted extensively in those 

Responsa whose a uthors contend that the non-voting of women 

in the past constitute s a custom. Though all of the auth

orities agree in the main with this principle, nevertheless 

many dispute the f a ct that this practice of non-voting on 

the part of the women may be classified or termed a 

a custom. According to their viewpoint (as evidenced by t he 

preceding a rgument s ) wit hholding of the vote from the women 

, 

ne i t her constituted a conscious perma.nen t act which originated 

ou t of a comnunal desire to withhold for them this right, 

nor was it expressly denied to them by e ither the scriptural 

or rabbinic literature . 
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CHAPTER IV 

THE Ph RTIC IPATION OF THE WOMEN OF ISRAEL 

IN THE COMMUNITY LIFE . 
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I now revert to the opinion supported by Rabbi 

Xosher and others (90) , that the women of Israel were at all 

t imes excluded from the community. 

As a f'undrunenta 1 basis for this v!ewpoint the 

thesis i 3 advanced that the Scrip tural terms ,fly' \IC 1 e I ./) j" 

all of which refer to the Jewish 

peopl e as a group or in the aggregate, alw ays excluded women, 

39 c ~n be evinced from the following significant instances. 

( 1) The census taken for the purpose of levying 

a t ax of ha lf a shekel ~p(; =1 Ji' ?,,"' } for the a tonement offer-

ing unto the Lord . /.lthough the ter·m "Children of Israel" 

\ 1c 1e 1 'J (> ) is employed here (91) the Bible e xp licitly 

states 11 'tben shall give every ~ a ransom for his soul ••• 

from t··1enty years old and upward" thus implying tmt women were 

e:Y.cluc5.e r! . 

(2) For the second census tak en for t~ expre3s 

purpose of '.var duty (92) the Scrip tures uses the term " the 

conorega ti on of the children of Israel" ( \ " J e 1 'J ? J) 14' ) 

despite t~"le fact that only the ma le s from twenty years and 

upwa rd were numbered. 

( 3) The fulfillment of the punishment whereby 

all the congregation ( iJ 1 '( ) were to perish in the wilderness. 

Although the term 11 COI"..{;regat 1on" i s used in the threat(93) we 
(94) 

read in another vers~describing the consum.1ation o f the t hreat, 

"when all ';;he men of war were consumed and dead from among 

the people. 

(4) In the descript1on< 95 > of the sin of the 
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Golden Calf the term "the people" is writ ten despite the fact 

that Aaron is supposed to have addressed himself exclusively to 

the men . 11 8:--es.k of the g ol·i en ring s which are i n tbe ears of 

your -nives, of your sons and of your daughter s . 11 

Prof. Tchernowitz ' s( 96 ) explanations for the 

exc l usion of tbe \9omen i n al l these instances are v ery interesting . 

Begarding the first three instance s he observ es 

that since the · census for military service applied to males 

upward of twenty years o f a&e, and since the half shekel levy 

and the descript i on of the de ad in the wilderness a lso applied 

to the r::al~s upward of twenty years of age , the inferer:ce can be 

advanced that ill these instances wer e concerned with mi 1.1 tP.r~ 

affairs an1! thus it was only log ic a 1 that women should be 

e:-·clucied . 

As for the fourth instance Prof . Tchernowitz 

maint r ins that the women here too were not include d among the 

"people 11 
( f --T ) for a definite reason as the· sages expressly 

col!ll:'"1ent (97 ) that the uomen refrained from giving their jewelry 

for the Golden Calf. 

Rabbi Kq_sher( 9B) ~ iso.t,,rees with Prof . Tcberno'11tz 

on one impor ta.r.: fact , namely, he contends that the half shekel 

tax h ad no con!'ectiou v1l1a teve r with military purposes . The 

5 i t l expli citly s tates ( 99) the he. lf s hekel was collected as 

atonement money to be appointed .for the "service of the tent 

of meeti ne;" and the Talmud fu .:-ther declare s(lOO)that thi s 

particular tax was later a dopted for the connnunal sacrifices 

[} I?) J) I J? l t1 J and for the repairing of the Temple. 
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He concludes by stating that viomen \'7 F. r e not taxpr' J 

sl.mplyl :ec-u<:e they were not considered as mer bers of the 

C Oll'l!:l'.lni t y • 

This criticism apparently coi ccides with the 

l iblic:::.l and Talmud ic texts but I do n ot agre e with his con

clusion for w~ read in the Talmud(lOl) thnt while women were 

e.xemr.ted frorr. paying the he.lf shekel their money was accepte d.) 

i f they desired to contribute. It is my suggestion that 

·nomen \·1ere exempted f r om the tax not beca"..lse of any inhe rent 

o;po~ition to their men bership i n the congregation tut due to 

preve. l ant s ocial a nd economic conditions which made it unlil<"ely 

for wome!'!. to possess their own property, a sµ= cial tax 

contribution was not demanded of them . 

P.abbi Ritter (l02 ) directs our attention to the 

verses found in the Bible(l0:3) where the term "congregation" 

) is used and tb en imllledia te ly follow 1ng we read 

"that even thos P men died before the plague . 11 From this he 

infers t't.nt designates men exclusively . Li kewise 

Lr . Ritter cone ludes that the term P ' f!J JI<:, "~" , found 

in the verse ( 104 ) wh i ch reads 11 .3urely there shall not one of 

thes6 ~' even this evil gen~ration see the good land " refers 

exc lusively to the men of that genere.tion . 

In refutation Dr . Hoffman( 105) asks this sigr11f1ce.n t 

question , n amely, i f the t e rms ~) 3 'b and f 1 G-)'~ 

exclude the women in these c i t ed verses, are ~e to believe that 

the women did not compla ll1 agai nst Moses and that they alone 

of that 11 ev11 generation" were permitted to see the good land? 
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'l h e b i b lt> e;:. pre ssly decla r es(lOG} "Your little ones 

f ...:J iJ G ) •.• them will I bring in and the1 shall 

kno-.,. the land which ye have rejected. 11 h ence he log ically 

concludes that in these aforeme ntioned. cases the t erms 

''cong rege t i on" , e.nd 11 men" are to be i n t erpreted i n their 

generic sense including the women as well as the men, in 

contradist inction to the term "lit t le ones'' which referr ed 

to the new genera t i on which was to enter the Prom! sed Land . 

t.nother proof' cited by many authorities( l 07) 

f or t h e exclusion of women from the commun1 ty is the ve r se 

fou nd in the Book of Deuteronomy which r efers to the appoint 

n:ent of '' wise ~·· (f''NJ f"\ r' ~"}'c. f>..:>~ l<»J ) as assistants 

to r.fo ses. '!'he S ifre ( 108) coomentary on the presence of the 

speci fi<' word "men" ( f 1 e /'" } in the te xt as}· s "and if t te 

word ' men ' was omitted w oul0 1 t ever have occurred to us to 

a ppoint v1 omen?" thereby implying that never were women part 

of the community , and thus the term "children of Is re.el" found 

in a precedinc; verse in this chapter refers only to the men 

of Isra el. One authority(l09) inf ers from thi s that whenever 

mos e s s p oke to t he "children of Israel'' he add res sed himself 

only to t he men unless the women w ~re specifically included . 

Dr . Hoffman( l l O) r efutes this by proving that the 

term "child ren of Israe 1 11 inc ludes in many instances ( 111) 

oen anr~ wanen . In fE.ct in this very case in question the 

women are implied in the designation 11 children of Israel" for 

surely t h e women as well as the men of Israel encumbe::'.'ed l~ oses 

w;i th their burden and strife.< 112) If Dr . Pitter 1 s viewpoint 



is followed i t must be inferred that only the men ~ere burden-

some and complaining . 1ihile Dr . Bo.f.fman agrees that there a re 

many citutions where 11 chi.Ldren of Israel" excl ude women there 

a re i n his opinion an equal number which include them and 

hence he sugges ts that wherever ''children of Israel" is use d in 

reference to the observ~ nce of certair- laws, in most cases it 

exclude 2 women, whe reas when 1 t refers to historical ev·ent s in 

the l!fe of the people or nation it usually applies to the 

women as wel l as to the men. ( 113 ) 

Prof . Tcl:ernowitz adduces several other instances 

wherein the women are implied. In the Scriptural verse ( 114) 

Vlhich d i scu sses the wearing of the Tzi zi t h the term "children 

of Israel" therein used is interpreted by the Sifre<ll5) t o 
') 

incluce the women as well as the men. ( ~ tU N? t 1 f J•1 J1<. 

Rabbi Y.~sher EtBWers this by maintain1n& tha t this phrase in 

the 3i fre is merely an introduction to the main argument as to 

whe t.her or no t w anen are obligated to wear them. According 

t o him, this phra se "the w ooien also are to be understood" 

merely implies tbat there is a prevalent theory that women 

also are incl uded i n this but cespite this , 

Rabbi Simeon exempted them from observing this relig i ous duty. 

It is my humble opi nion that 105ic is on the 

sic .-~ of Prof . Tchernowi tz fo r the original law did include women 

and the only reason they were exempted was because it was a 

''religious duty dependent upon a definite time for i ts 

performa nce." The very fact that we read in the Sifre that 

Rabbi Simeon exempted them is sufficient proof tha t or iginally 
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the term "children o f Israe l" a lso inc l uded the women 

in this case. 

the term 

Replying to Prof. Tcbernowitz's conclusion tha.. t 

11... i e ' · J ~ 
1 

J) ; l ' ) 11 congrega t i on of t he 

c h1l<iren of Isrliel 11 does not a lways exclude women as can be 

adducec from the significant verses which refer to the free 

will of fering b r .)ught by ~ery ~ ane woman for the bui lding 

o f the Tab erna cle d espite the f act t ha t Moses addressed himself 

to the 11 .. J~ 1 'j cJ 
/ 

J) j) ) cong ret;1:. tion, Rabbi KQ..sher 

c l aims t h at since this verse ref ers to e. voluntary offering, 

i t i s n ot a va lid proof . Her e the " child ren of Israel" refers 

only tc t hose men and women who desired to contribute and not 

to those wh o as a group are subject to a command or duty 

im'Josed by law. 

l.owever , this in its e l f is an important counter

argumen t t o t he opposition who would deny the women the active 

vote . For if t he "children of Israel" may de c i g nate women a s 

we ll as men in a volunta r y act, su~ly in this question of 

the a ctive v ot e , which is a r ight granted to those who wish 

to ava il t hemse lves of it , and thus, a s su ch>1s not a religiou s 

ob ligat ion , the women should be included in the children of 

Israel" s na a s s uch sh oulC. be per·mitted to vote if they so 

de s ire. 

Ano~her rabbi ob serves tha t the Targum Ra v Jos eph 

in the _'\r a.maic trans la ti on of the p a ssage found i n the Book 

of Micah ( 116 ) which refers to "Mose s Aaron and M1 riam" add s 
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and II iriE:r. ·~ S t-- .. cni~ the .• oner.11 
( / C 1 ~j \ 1)1<.Jlt<\ /''IN/ ) r'L:..: lil,c;···isP. 

Ras b i \ : i-;-) s-.:.ates th~t · iria::i t 'lut,ht the ·rnmen, thus ir:il"\lyi.n[; t:!r t t!ie 

1rre l <::Ytir:t a:r\;:i.;men:. fo r i t~ely i·1plics that ·:1onen st.uriec undPr LL.... .• L 
~~I 7~ u---....,,-"-

tea Cl PT'S " rr not uncPr i1al..e-;-"' ' 1.i. i s not un unlil··P.ly nituotion even in 

aasu1! tion t~~t ~offien ~ere co~s i~ te~tly c:c l ufed from the con~rPt i on 

at a ll t i rr.es . 

ver:- i ntercstir..:, " ,114 si_;r.ific'nt discu ssion revolves 

arour~ the ~e rm ~>) /) i) "cor-t... r~~,. tion 11 fonnc in thP <:;crip t i; r al 

pass '".,:e\ llS) ·ilnich :-e~ds " .;or,_reca tion l on.~ statnte sl:all be for 

r r " you" '' t .J "T •J• iJ • .fl {} 1c. >)p n )»; »)) 

rr_ose 'l.U":.!"!o:- i ties( l l9) ,;1}:0 a:-e O.::' the 0'"'inion that \'IO!i1en 

were rot ~o. s i :: te!1tly ·-: ciuC.:e) fr:>m the cor..6!'"'£ i: ior o "'"cl' " s sun]:Q't of' 

t hh: vit.\':point the cor:t ·.e nt ~:::o: o f he Si f re(120} on tf:).~ verse which stR.tes 

t i.is ir. st:;.nc e the .. 0U1en 1·1e r e ir. c luc!ec in th e 11 cont~r -s" ti on 11 

( i .... (l2 l ) . thi i · · 1 1 t'-. 0 ·;ever , i.. lCSe opposl.nt. ~ v e·;; u;; 1 _ ze 1.e ? I '' f"' f 'e;J ). 
ver:;- 3C: z:.e co-:: e nt 9. ry of the 'i rre t o ·1p1:old ~ · 1 t~ L, opinion f or they con -

gatio.< ·~ 115 1,5'1:-...tcs 01~ly ~ :1:ncc:, 'tfr1"'n ~e ~::> .·:o !:no:1 ·::.:>!'len ar~ included 

hero?" ( f' ''/ I< ,,\I< ' ," / " f •) J'" ) ? roves th •;t 1' s>taC ly t:oe VIOJ'1on '"ere 

exc l· ·~e ·.1 f!'ot:i tne 11 c ,:n10 re:;·1t ion 1
' e>CCiJt in those c· s,,s ·,7h1-re +:°'!P.~ · :er.,. 

wor:E:: .. )_' ... ers n nove l ex:_:..r.!.s. tion for t11f- i n :P.rpretr..t ion f'ound i n t~1e 

Si fre . (123) .. e o rfe!' S the ., ,k..t;estion th at since 1. n nn ;.nrlier Yerse(l~4) 

in t-~· · s::."1e c:·.<(pter the 11 cbildren of I~1··.el 1 1 re enjoinec t::> p::-epr:.. 1•e a 

!ire> oi feril\_ 'mto tile Lor.: 11 .1hcn Y" shall l":a7e C0!:!e i nto the lane of :·ou.r 

ha.bi t 1 :.l.)H ~hie!: I hu.v~ t,;ive n ·t~1to :-ou" the terra '' chi l dre n o f I srael 11 

34 . 



must of necessity apply only to the men only for only the men 

of Israel had a part in the division of the l and 

a nd hence they were only ones of the entire people who were 

g iven the b .nd . Thus he concludes t ha.t tbe Sifre had to 

sp~ cificnlly include the women as otherwise we would be 
•JJ(f "--

compe l l ed to infP.r that only the men ~addresse°J for t he verse 

s pecif icallJ declares 11 the land of your b e.bitation s which I 

have .;iven unto you" and only the men were the possessors 

of the land . 

It is a pparent that many citations can be adduced 

to _?rove ei:her viewpoint for neither the Scrip tures nor 

rabbinic commentaries are consistent in the apu lication of 

all the ::..forem''-ntioned terms \Vhich designa te community . It 1 s 

evident t!~:it no s ~ t r ule can be made but only logical deductions 

and inf'er~;.ces C'3.n be drawn f rom each particular case . It is 

r e lev=:nt to ~uote a few significant sentences from the Malbim(l25} 

who g ives his interpretation of the disputed term ) 1( -,~ ' J? 
The term "children of Israel" A. t times e .:v.cludes women and 

strat13ers from the community but this is not a general precept 

for while tha term "children of Israel" alwro.ys excluded he a t h ens 

it did not always exclude the stranger and 

women . There is no fixed interpretation set down by the rabbis 

in referenc e to t he exclusion of the women from the "children 

o f Israel 11
• At times the term is to be intarpre ted i n 1 ts 

stric t n~rrow sense tha t is , s pecifically l i mting its designa

tion to "the sons of Israel '' and at other times in its broader 

se~se ap?l y ins to all of the connnunity including the wo~en, 
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sla ves and strangers . In the early chapters of Scr i ptures 

before the children of Israel becalle a nation tr~ term i s to 

be i::iter;>r9ted litera l ly as i n tile verses wh i ch tell of the 

sons o f Israel g oillB down to Egypt to secure food , however 

later on when the childr en of Israel developed into a nation 

the term is to be interpreted in many ca ses i n it s generic 

sense , tha t is, i t includes all those \Vho attached themselves 

to the n~ti on in t he same sense that / 'N JC.. 'j (l 1 the 

chi J. d re;1 of Annnon refers to the •1hole people . He nee one can 

suggest t i1a t in many instances the context of the verse and 

the subje~t matter to which the term 'bhildren of Israel'' 

relates
1
woul d f urnish a clue to the cor*nt or app lication 

of the term. The same inte rpreta tion can be utilized f or 

t he other terms in Scriptures 113"'6, 

w!lich designated the Jewish people as a group . 

It is appa rent therefore that since t he te rms 

a re not universally limited to males no argument against the 

exclusion of ~omen from the community can be constructed on 

the basis of the use of thos-e terms in the Scriptures . 

After the biblical p eriod the terms ;) , ) / J.>J1>') 

Jtc.. )' \ 'J c d ) were replaced by the rabbinic or Talmudic 

t~rm / / ~5> t J designate the Jewish commun1ty(126 ). 

There are a number of rabbinic citations br ought 

forth in the Responaa whi ch aim to prove e Rch s ide of the 

quest ion as to w rather or not ;vomen W•'" re consistently 

exc luded from the connnunity ) I ?.• ) • 

Among the most important arguments adduced by 
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t hose favoring the positive view, namely, women were excluded 

from the community, are the following Rabbinic statements . 

( 1 ) In the TalmUd( 127 ) we read concerning the 

obligati on of women to wear the phylacteries that one rabbi 

so id i n the nal'.IE of e.nother "Ulla holds tha t women are a 

separate (independent) people ( ' tJ _r'll) P "'{ f 'u J ) 
and as such are r anked as a separa te people,(129) thereby 

i mp l y ing that women are a dis tinct goup within thems elves 

and as such are excluded from the communi ty . 

(2) When three or more men over thirteen years 

of age ~at t ogether one of them according to the Mishneh (129) 

says gr ace after the meal for all. However , women may not be 

included for the common Grace(l30) though a Baraitha (Berachoth 

45b) teache s t hat three women may in a like manner choose a 

leader and recite the grace fo r thems elves. This would lead 

to the inference that women are separate f rom the community 

and thus some authorities(l3l) attempt to derive from this 

impli cation a valid justifi cation to exclude women from 

.!lJ: communal participation. 

It is my humble opinion that in both cited 

instances
1
women were not denied those privileges because of 

inherent opposition to their sex but because of the desire 
) 
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of the rabbis to relieve them fr~y religious duties because 

~-of demanis of the home and family. For that reason they were 

regarde J a. s "distinct :from the men 11 in the performance of 

certain positive religious duties Which were more or less g'~ 
, , , I ? ..... ()I rJ ~"' J ,) I 'I ( ' ,. ,~ J •1 ~ , , t." 

dependent upon a time element . t\ ·" ' h rS' l') .l)l 3 ?'( 1e,"' '..:; /.J)/ (J )jJ / 

(3) ~very f act that in the Talmua(l32) we 

have only one instance where women were;, to bring a communal 
I 

sacrifice ) I r1 .: / ? ) /) ) , namely, t~ Pass over 

sacrif i c e, proves that in all other case s ~omen were never 

countec as part of tbe c0Im:J1unity . This exception indicates 

that usually women were never included in communal affairs. (133) 

{ 4) Nearly all the au tho1•i ties c ite as proof the 

interesting statement found in the Talmud(l34) which reads 

"Just as the communal sacrifice app lies to men so the i ndividual 

sacrifice likew ise does" ·' 
1 

>Cle ' 1 tJ 
1 J;s ') ()~ )Jr'} -.)N "'> . 

r 'ro111 these words these Response. infe r that this statement 

apn lies to all communal evonts and hence they would have us 

believe that the coilU'llUnity includes only the men of Isr ael ,as 

here we have a definite basis for the excl'.lsion of the women 

of Israel. 

It ls a 9parent if one reads the entire passage that 

the inference is fallacious for the t ext is concerned solely 

with communal sacrifices and this precep t was never accepted 

by the sages as applyins to all camnunal life. 

Both the l a st mentioned arguments can be refuted 

simultaneously. For it was only natural that women were 

e xcluded from all of the communal sacrifices as these sacrifices 
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with th e exception of the Passover Sacrifice, were derived f'rom 

the money collected by t.he half she;:el levy .from which levy 

women we re exempted due tc; the prevalent contemp orary economic 

status o f the women. 

(5) k subtle a rgument is advanced by one rabbi(l35) 

who discove red 1n the Bi bli cli l reference to the 'J ~ IJO<U 

and th~ Talmudic commentary to this injunctionJa basis for 

the exclusion of wanen from tm connnuni ty . 

In Scriptures we read ( 136 ) i f "any man whatever 

shoul d be unclean by reason of s. dead body" he shall p repare 

the ?assover lamb unto the Lord ~n the f ourteenth day of the 

second ~onth instead of t he fourteenth day of Nissan the first 

month . The Talmud( l 37 > how ever , comments that i f tre majority 

of the co1Tu . .iun1ty i s u nc lean then the sac r i fice is ~ t o be 

postponed and is thu s to be o ffered on the f ourteenth day of the 

first 2nonth as the Bi ble originally enjoined. 'lbe conclusion 

reached by this rabbinical authority i s derived b y analogy. 

H e contends th a t since there is a statement in thi s Talmudic 

passage which declares that women who were unclean were not 

counted for the ma.j ori t y and sin oe the majority ?f l 

consti t utes the community l I~ J ) women a.re hence not 

counted in the community . 

I t i s my belief t hat this is a misleading conc lu

s ion a s we have a nefinite Talmudic sta.tement(l38) in another 

passage \'J herein we read that women are cou nt ed in the majority 

? \) ) . In the Talmud i c pa ssage which is concerned 

~• 1 th only the Passover lamb, the question w bether or not women were 

39 . 



to be considered as part of the majority ( r I J ) hinges 

solely on the decision as to ~hether or not the offering of 

the Pa ssover lamb was a privilege .!)I 6'J ) or an obligation 

f in ) for the women . For if it merely consti tuted a 

privilege ( JJlt -) ) for the women it would not have been 

log i cal or fair to consider them in the same category as the 

men who ;1ere definitely obligated to bring the Passover 

sacrifice. However the presumption is that otherwise the 

women were counted to make up the majority ( r I ) ) • 

Prof . Tchernowitz brings forth very significant 

Talmudic psssages< 139 > to prove the other side of the quP.stion, 

'~herein we read "The Holy rlrit equalised woman and man in 

respect of all penalties (de creed) in the Torah. 0 

11 The Holy .1rit equalised woman and man in respect 

of all civi l laws in scripture ." 

''The ilri t placed woman on par wi tb man in respect 

of al l death sentences (decreed) in Scripture. ~ 

Certainly this is a cogent refutation to the 

contention that \'IOmen were completely excluded_ from the 

community and as such constitut ed a separate entity. Whil• 

it is t!"Ue that women were exempted f rom communal posi tive 

religious duties for reasons already discussed in this paper , 

it would be an ananolous conclusion to in.fer that they were 

consi s~Ant ly excluded from communal affa irs i n the light of 

t he s e Talmudic quotations . 

Prof. Tchernow1tz agrees with the Malbim, that 

tbe szges never were consistent in th eir opinions regarding 
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the exclusion of women from cor.ununa l duties. In fact a s he 

points out in one d iscussion i n the Talmud (l40) we have two 

opposing d ecisions rendered in the saim passage which interprets 

the scriptur~l verse ( 141) 11 and ye may make them an inheri t ance 

for your ~, after you . " The Taliilud infers from thi s v e r se 

the law of the son ' s precedence in inheritance , because of 

the srecific use in the Bi ble of the term ''sons" . The qestion - -
is then posed ''But in that case does 'That your days b e 

multi plied and the days of your ~, ( 142 ) also mean your 

'sons' and not you1~ 1 aaughters ' ?" It is different i n t he ca se 

of a ble s sing" concludes the Talmud for a blessing would 

include both sexes though elsewhere the term "son s '' may app ly 

only t o ma l e s • 

.dence it is apparent tm t the i nherent differences 

foune ~oth in the subject matter o f each case i n dis cussion 

and the resultant op inion rendered , make i t impossible t o 

arrive at a cons i stent and definite conclus i on regarding tm 

applic ~tion and non- application to the women o ~ Israel (in 

scriptural and r abbi nical law) of the terms which desie;nat e the 

Je\"li sh cO!:'lI!lunity. 
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CR~PTZR V. ( a ) 

THE ARGUJ,::C:HT BASED ON THE BIBLICi, L CO?.'C'AHD 
11 J:1HOU ~ :.4Y.:!:S? r N·' .::::EL ;..??OINT .;,. vr~m o~ THEE" 
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e n~1 a~r~ve at one of he ncin lee l t~ses 

f or tl.c ~. nial c1 'the pass ive ana ac t ive Yote to the ·.rnmen of 

I src,.r.l . Up 'lntil no .. thn ~isc·.lssion has ce ::tered nainl y around 

th~ t. ra1it i~ of th~ active vote , th ~1.t is , th" richt to elec"; 

o f :'iccrs , but the f ollo.:in0 r:·plicit .JCl'iJ tnral FL nd re.'tbinic 

(143 ) s ...,nr ·· ~ f';r. 11:- rge t.s the ci1ief su ". o!"t of those ·- ~ sponsa 

" -411L6.. 
wlich/' o !'Ose the gri:>nt inc; of the nas i vc> vcte , th<. t is , the 

r 3,::;t to h ole, office . JUt.lcinc by the li teral meP.nin£) o f these 

s 01t.rces , i t &pt:ears t!"u t hr; hur den o!' proof rests on t!:ose 

s nt:10! .. 1:. 1 e s< 144 ) who \' ou l d at';i:;mp t , throuch v a rious in ter -

p r 1! t · ~ion3 of t:iese s e l~s·tm~ sourc es , to just ify t he holdinc; 

o:· !='oli:iul of ice by · .. orien . 

'!'he r.iost Dromin<"n t source i s to be f ounn i n the 

Eo:J: 01 Leu teronon1y (17 : 1.J ) rih i ch rAfrrs to the manriP.r of 

ar;,'.)i~·t:..r: a k in.:; to ru l f ove.r th. f'~op} e · nr" the r~bb1n1c 

co "'! -::ri.t .. r ie e on this verse . '.lhc. f irst p o.rt of th e u1 b.Lical 

v er·sc :-•;<•~s , "7-1e.: mayPst t h ou indeec set a k i no over t h e e 11 

'' \ \ "' ?' )y f ' ~ J) f'!G h 

The ·i r r e com entl1~c on t he word 11 k i nc;" 

• 7)..)~1'4 /( \ , r f ,/ decl~re s 11 a. k i rt. but rot s q ueen 11
• 

(2j ~_,he !::ccond ;urt of th e ver se coT1t i :-mes b:-

s ta ";i?:O '' t hou .nt ye st not sP.t over thee a forPi r-ner a man11 
• ' 

I ' I J .)J ~ 1 ( C r '\ b .f\J) f \ _) ( JJ {C 
1 J 

The -if :-e com.'!~ntine on t bis t Q.Utolocica l expression 

11 fore i~ner ) Jj ,(, 'cc says, 11 .le l e1:> r n from this 

( : ontolo'-:) that e a r ..., r.01 to ~ppoir: t s supe1·visor ( 0 J ) J ) 
who i s a foreicner over the c~nr.un ity unless his i::Jother is 



a r. Is r a --; lit.e . 11 '!he .... ifr<' furthe r refe rs to the '- almuoic 

pu~s:i _e ( 14 5) .,.,.hich e r. j a i r.es that al l appoir tments made mu st 

b e se l ected 11 f r an t hy b r e t hren" onl y , bu t a man i s co~ sif.erec1 

a s ''from triy treti·.ren" i f 1-:i s r;other is an I srael i t e . ?he 

Sifre 6oe2 r.oi mention tLe appointr.ie nt o:'.' wo:ne1: in t h i s 

i or.ever, another r abbi n i c cor: ·ent ery J."?lown a s 

t l:e Fesikta Zutr at o in;;e r prets this tontologous phr (l se " a man, 

a forr: i..;i~ n~n11 1 
) .) J 1 G 1 t t a s expre s s l y excluc i ?1.t. ·:;omen 

e.nc thus ne r ead the:rein , " a man a nd no t a wornar. thus we lF>ar n 

t r L ~ • .:>::1tti. i s not to be c.ppoir. t e a a s a supervi s or ( 

over the co1:?.t1Unity11 
( ~"f?•) Oj 1 a:> >H.ic j''J"'N ft c.f.. 11c. -=> r# ,J (,1c. 

) I ~ •) ~· 

J_} oj ) J ) 
f •I 

1q I e,• I C ) • 

Later .. ;&imon i des ( 146) ba s i ng h i s decision on tre s e 

s ot:. r·ces declar es "al l apooin tment2 a r P. t o bn Given only to t hP 

" r of . Tcherr.O»'Ji tz( l47) :'1:1}:es some s tri1·ir:g obsf' rva-

t ion:: in ret:&rd to the c i t ed r :ibbi ric coMmPnta.,.·ie s on t!i.is 

s cri !'.:i;U1·al ve r se . rie cla i ms tret the tF.:xt of t hA Pesi k ta is 

cHf f i :.;ult t o c .::>1'1pr ehe1 d b ot h from the viewpoint of l :::i.nt:;uage and 

t :.<-.t of louic . For fil·st l y , the ve r y won! J) OJ ) ~ 11 
f ema 1 e 

s·1pervis or· 11 th i s fe::iinine for~~ o:· t he: ~~brew wor d 

i s ::!O ~ .!'ouno i n a ny ott.e r n l a ce in r~.bbinic l i t erat u re P.r:C. h ence 

i s a pecular en d st~~1 eE: f orm, an d second l y , f rom the i ob i cal 

poi nt 01 ··1er1 a l it e ral tr-e.n sla~ior. o f the phrase 11 a man a nd 

riot o.. wornr..n 11 
I c. \ I ~·re i n t he Pesi k t a ne ce ss i t a te s 

t h i s i nter pr eta t ion , nrui!ely, th t ·n!"li le " thou nayest not c: et 

over t: 1e:e a ma n a f o1'eic;ne r but a f or P.ign woma n t hou maye s t . 11 
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:-ne!., too, how does the Fesikta arrive at the f 'r-

re uchin6 and irrelevant c~nclus ion th&t from t h is t otl toloGY 

on& learn s t.nat ·,1c ma:y not il.!):;JOint a woman supe ..,. vi. :: or over t he 

•t 7 
C OJ~7.' l • . l. y • It is ? rof . Tcll erno::itz ' s o~ir ion that there is 

a ~orru;t ion in the t ext of the Pes ikta and thu s oerhaps the 

t e. t :>.·1t;ir;a lls r'3ad "from this { t~ toloe;;ical phrs se I ) .::JJ ,. '"' ''<- ) 

w~ learn that a woman 111ay bP. appoin ted as a supe1·visor but not ts. 

qu ee11'1 or ~e:--ha~s it l"".e r ely st ~ ted "a str:-.nbe man thou :-;ayest 

n o~ :::e: oVfl' thee but a. str &r<be wo: 1an thou mayest" . (~his 
,, ,, 

wo•1lo be eirr.ilar to the injunction found in the book r'Jb•) ) Q) 0 (148 ) 

r et-'.:.1·c-ir4S the Anu:ior.ite 1rian in cont r ed istir..ction to the Atru·1or ite 

womar!) . ':"".h latte1· interprct .'.l ti:>n .. ':>uld explain the ano:nn.lous 

c a se o: ·e1:eboam whose notber .'las an .~nu1onite-- s. nor- Israeli t e 

an yet he was accepted as the ruler of the ki?1£dom of Juoo.h( lt;9) . 

~rof . 'i'chernowitz further s ll6g.-.s ts that the ancient 

sc:::-i·res rna.y have confused the allusion in the 3i fre to the 

&r;oi~~-~nt of a non-Isrc el~te as a supervisor OJ 1 J anc 

t~f- t of the Pe s ikta re 0 ard ir..0 
11 a f Ol'eicner , a ma.n and not a 

f .)reiJn ·:1oman 11 and by co:nbi:::i116 thA two arrived &.t the i rrelevant 

conclusion in the Desik:~ concernin[ the eproir.tment of a fel"lale 

s .i-cervisor . 

He u ·:e-.li se be liev113 th~: the t au to logy occ11rrir-b 

in th.:: b i r· l e serves or.ly to emphasize t hrtt a l l 0ffic nrs are to 

be .;e·.dsh and not just the, k:.nb . In any ca se s i nce ;ye h::iv e no 

e ; plicit !;tatement in reference to all appoint::nents be i nc denie n 

to ilomen in PithAr the i:>i ble or the Ta lmud , he cont ends t h a t it 

is no: v:::.. lic to b · se a deci!:i on sole ly on tbe Pe sikta P.nd on 
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t r.e i r re . i1:a i monic' es hir':se l f ( 150) , i n refer 1mce to aP ot!'ler 

que ~ti0n, renc1
1 red a d ecision contrn ry to the 'if re on the 

grou~.cs tha t there ·.H1 '3 no s nbstn nt i a t i no source i n Pit:'1e r of 

t he ... ~ llnud or i n the '!'osc fte. . 

Prof . 'lchcrno"fi t z beli e ves t h: .. t '':.~a i!!lonioe s 

a r::-ivec 2 t his dcc i:::ion in ret;&.r d to al l fe;no le a ppointments 

t :-.ro·t h c. r. analoc;y na..;1ely by con:par i no the te :- ts in the $ifre 

te:._·~Jl~.::: t. ' k in._, but no t a 4ueP.n ' anc the 'i'almud ic s t atewP.nt 

ir. r~id dtisr.in (660) •·h1cli rr ohib i ted a ll appoint! 1er. ts to the 

str.:.:.:;Lc r o r foreigner . H(l51) 

In re!'u~ation .nabbi l\\c.&A. \) o-.,... R~ ( 152) 

clai:,;s that tbis ts.uto lot; ica l laf1bua.ge found in the bi l:'l i cal 

vers ·; r: ··es not s ~rve as Frof . Tch e rr10 .. 1i t z ~nainta ins , to en-

rr:a.si z~ t!".s.t a ll appointr:ents are to be g r a nted only to 

I.::•ue;: ites , but i ::; proo f thai:. t!wl' P. i s cont · ineci · i thi n t he 

hi"!:llico. l verse a n i mpl icit double !"1P<::.ninr which t he Pesikr;a 

expre~sly states, namely, (1) d o no t s~t over the e a for~ icner 

•.1 ~,o i~ r :it tl:y brother, (2 ) the add itional word "nan" te :?.c hes 

th<...t b. ·;·ornar. i s not to bP. appoir. ted a s a supervisor 

over the co:n:nun i ty . 

He fu~the r denies ~hat the F~ sikta is illog ical 

for in t he i r.te r pretati on he r enders of th e rhr s se J) G / { It\, v (C 

II 'I a r:it:1.n end not a ·;1on:e.n· the negative i r.c lu~ivc aspect of t re 

c ar.junct ion "and" is str<·s sed a nd he re £>.ds i t thus l y 11 a I:1e.n 

and (:~lso) not a .;oman foreigner thou mayes t no t se t over t hee . " 

It is my op lri on th~t this in te~pretation is 
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incongruous and con~radicts ~i E first contention concerni nG. 

t b e :o~d 11 ;:an 11 in Ylr i ch he con1>"'nC. s tr.a t t h i s term exc:ude s a 

worr.ar! • Ir. one argumer.t he e1npbasizes t he exclu ~ive aspect of the 

t e.u. tolot::ical term 11 '1an 11 and in the o ther the inclusive aspect . 

He .:'l oe sn't even at:er.1pt to reftu::e the ~t'1te!:1~nt 

made bJ ~·of . Tcherno itz concerninu thP lack of a n exnlicit 

s t ~ t ""i~. nt proh ib l tins the appointing of women t,o office in 

e i t:-ie r the Lib le or th€ ' ab~'lonian r_·21mud ro" h e makP s the 

una r <..:>t;.a 't le assumption t ho t the appointment of \? omen t o all 

off ices is forbidden by the Torah ~nd b y the r abbi s 

:·mother exp lana t i on of the s al!le r abbir-ic sources 

i s ._: i-ve:n b:: ""'r . l!avi c Hoffman) 1 53 ) who a ccept s !·~a imonides ' 

i nj1ir_ction Bbainst a ll f ·male appoint::1ent::;~ as c. v -.:. lld b a sis for 

r '!1:;ini; r11~m the pas ~: ive vot e . . . ltn oui;h he a rrive s a t a d i fferent 

conclusion from that of e ither of the £:.forement i oned ne s ponsa.,. he 

a lso atter:ipts to de termine t he rP.a son f or : ~aimonic e s ' opi~ i on . 

from this we le~ rr. th ·:.t a wouan may not be ~ ppointed as supervisor 

of the co:'.""t:uni ty . " 

~e b~lievcs tha t o r i g i nally the ent ire text was 

i n tn e 3 i f re o nd must h Ei ve r ead " Prom this (tau t o los y) we l er .. r n 
) 

\\ e do :iat apr.oint a womar1 as sune ..... vis or over the community." 

'l'he cop:;rist observ int; f or the first time t h i s strange femi r.. i ne 

f or m o!:' '.: he.. he"l: r P.:1 .. ord ;) 0 J )~ charibea i t to the r.tas culine 
I 

a.n~ r.O\. the Si!."'r e s i nply stntes 11 Thou shalt not appoint a 

super v isor unless b is mother is an Isr aelite . " 
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-he re r~ son for botl: the :esil~ta and the :.ifra 

i n fcrrin[; <;hat 11 supervi s or" a J J cJ J was intended in th i s 

l e. tte1• part of the bi 't- l i cal verse a nr not only 11 l: int, " , is t he 

e om;-le:e ubs ~nce o f ar.y M<mtion o f a kin0 in this l atter phrase 

whi cl. reads "1hou mayest not s et a 1aan, a foreigner over t hee w· o 

i s :-lot thy brother . " They unde1~ stood t !: i s s entence to includ e 

i n a rJcition the 11 supervisor 11 as the fi rst pa.l't of the verse had 

alre~dy a .-:plicit ly :nentioncd 11k ing " • 

. •.airaonides, states 1<c.l::l: i !:iof~:nan , must have 

conc .L\~cied f rom his observ~t i on of a ll these s:>u;-ces that the 

t err: o jlJ , supervisor , applie s to al l a ppointm0 rts and 

thus, hP. ceri ved his or inion rega rding a 11 a.ppoi ntmPnt s being 

d e!lic~1 to women . 

The ne:.;t question one may posit i s thP follo·:1in c : 

As sumir.1.o t L .-.t the source s are not corrupt a nd thr t the decisi on 

of . . ail!.orid.es i s a ccept;ed, doe s his inj1mction reg e r d ine; e.11 

J'\l N •e_; N r .> e xc "ude ·•rn?!lan f ro::n eve r y off ice 

'1'h e re are many v · :ried in terprete. ti .:ms g iven of 

Mailiionicc:: ~ ' opin ion in the di fferent _.esponsu . 

Prof . '-chf'r· no\'Jitz mair. ta ins th ·l t the very term 

" appointment s 11 ..J\i tv'Gl'I refers or.ly to a , toc:re.tic or ex~·· cnt ive 

pos i tions ~hic h ca rry 

le6i s lati~E pos it io~s 

· i th them d i sciplinary ro .. f"r s ancl not to 

' , 
·11ch are mer ely 'ldY-e-P-s nry in char a cter, 

a s the we hers of the hssembly of Deputies nov.• meeting in 

fa las tine . He addnces many sourc· s ( 154) t o prove th ::it every 

off ic e (incluCi ng s u ch minor of f ices as the irrigation super-
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i n ten'' cnt or t he cha.ri t:1 d i stributor) :;1>r.tionec b;, tl:e r £bbis 

sue!'". :-0::; .es s ed :..d::ninis tr~t ive r o .. e r . 

i n j1m C' tion ap:;::lies only to e;:P.cutivo posit:.ons for ,it~st as the 

f' ' '0 ./\ P I ~ r ef ~rs to thf- L· iq; so .. a i n onifes 

-"' N ' et N 
11 api; oint:-1ent s

11 
to inc :ude only 

t l:osr; up;oirtme nt s whicl: a::--e executive iri cl · a r&~ t e r . . . ls o t h e 

e.b:~ .. C •"' o ... sny allusion t o a (:JI~ jitc't:e in the b it.lical 
J 

c o:-i :::.. n tnplies that only e Ae cut ive appo ir.tn P.i.ts weN~ i ntend ed but 

l ee islative appointme-; ts a re open to wor.len . lie further clair.is 

ti:u t froti t t. e verse founc! in reute!'onony 17 : 20 , which st~tes , 
~ 

11 i n 01·der that he (the k ~. n& ) may prolone; Li s nsys i n b is 

kinc;do:n , be mc1 h i :: chilc'ren in the r:iic' st of Isra el" -

~inter ~. ::;tir-b i nfe rence may be rna<?e . .-,. s thir. verse ·:1hich 

fl) rd / '"'' ~ 
i.Ji:>i~f'I ~.., ,.,,, , r: I 'J ? I I c I •) 

N~fers 

t o Lh 1;; ·:.d·ms.r en cy of the roya 1 l i n e of s·tcce s sion i s immedi a tely 

p ~eceded b y the concit~on3 6 0ver n inl the ap~oin:n nt of the 

kine q~ " r'~" f''(,J\ f>J(J ) it pl'oves th8 t the i njunction "-t> ~ irst 
a~~ oi~ti~~ Ti omc~ to ~f~ice r e fers o~ly to those li fe o o s itinns 

w!'li c~ 1 ;,.rt; in:.e1•i ted by the d esceu:· !•ts o f the 'lpf oirtee . 

LerJc o it i s ·!abb i :..evinsohn ' - opi?iion t !:a t t h is injunction 

d:>es r:ot appl y t o tnose officia ls .ho ar!' el11 cted to serve in 

a nor. - e:r::: cu ti ve c :.!) ..i..Ci ty for a te •. '"lora.r y tern deuendent u p o::i. the 

will o~ the peor l e . 

~oth :'rof . .i.'ci1ernowi t z and .\9.l bi i.evinsohn maintain 

t!"la t even in the C3 s e of the J-c i nesi1i p , a woMan !!!ay i n.'-leri t the 

t :r.ro!1e i f tl·.ere are no ma le he i rs . :·.s sub s tantiat int; evidence 
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,, 
t hey refe r to the ,. r ,, J I\ ;') 1 CJ (J ( 155) \'lhere in it is 

s t a ted t h £t alth ough a woman may not be appointed a queen 

sbe may inher it the throne. In f act , he P.ven g o es fu -0 ther 

ana s s.:y: she may i nhe;r i t any o ffice which is suhject to the 

l a .. :. of inher i tance . It i s releva nt to note ths.t from this 

v ery ci',.st ion ?rof . 'J. cnernowi tz infers that if a ·;:oman i s 

q ualified t o inhe ri~ even the c hief e:ecut i vo posi tion of t h e 

n ation sure ly she s hould b e e lit:.; ible to serve in a l e t; isla t i '7e 

of ice. 

"' very in te re s til"'-b inference c n n be n ade from , 
t l: :..s o;' i!'ion of the s uthor of t he ' ' f 'fJlt') )db reg:- rd i ng 

u-.. P.l i [ i b ility of w.:>men t o in!,eri t of!' ice .1bich r1as even then 

at tl·.is la.'-e time ( t h i rteenth centur y} a debn table issue . I t 

p r·ove s 1"!-; ..J: the s ac;es h ad r:ot accepted d O.dne. tica.l ly the 

prohibition of "all 2p:-'Oinn nen ts 11 J) IN '~ N r J ) laid 

do Nn by ·a i monices • 

. • s fnrt 'ier proof th1 t woMon co11 ld inherit the 
@ @' 

throne the n '<:lle s of .ueen _ tt,a lia a nd ,ueen S~ lome · lex~nd~e 

are off: rf:d , both of .1hom r ei ..:;ned ove r the k inc;dom of Judah~. 
(I ~i ll tH~e up the case of .t~G li& i n a l a ter ~i s cussion where 

t h e v~ lic ity of her r e i c;n ·.vill he t 1·ea ted fully . ::m·:ev e r , a t 

tl:is juncture , I s h ould live to pause to c'iscuss the very 

inte:-c stint; excep tion of ~::. lome le~:: ncre who in.'1e ri t ea the 

throne from he:' husb.m . . lexander .Jannai • 

. ~ s re :;. t rabbi obs r ves( l58) "It i s a remarkable 

f a ct tha " the 2i fre never ment ionr. d the ex cept ional c use of 
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, ueen Salome . lexandra, sister of the great Pharaisaic 

l e ader Si meon ben Shetach who reigned over Judae r"uring the 

ye ars 76 - 69 B. c .E. 

~'.any astute explanations are g i ven i n the v arious 

r~ sp onsa which attempt to rec oncile the apparent vi olation 

of the in junction ,) ~\,., fc r, ,r,, "A k ine; and not a queen" with 

the 9opul&r tt- :00 pea ceful reign of Salome ;, lexnndra. Rabbi 

r.offinan i n p a rt i cular pres ents a very elucidating explanation 

o f th i s anomalous phenomenon,which explanation is cogent ly 

r ~futed by Prof. Tcher no\'l itz. 

It is habbi iioffman •s ( l 59) cont ention that 

::ialome wc;.s never s.ppointed by the people , but wa s r'lirec tly 

ch arged by her husband , .. lexa n der J annai to t a ke ove r the 

t..rone u p on his dee.ti!. lioi.ever, thi s would not e xp lain 

away the difficul t y r a ised by s everal auth ori: i es ( 160) rega rfin.:::; 

the eli.:;i'bili~y of a v1oman to i nherit the thr:>ne . ( ~'his 

~rob lem :>f inheri t o. nee .. i l l be trea t e d follow in.; the comp l e tion 

of this t.:>:_:i ic) . 

:ie !lns·.1er s thi s criticism by pointing out tha t 

lexander J r:.nnai wa s a Sa cucee , who , during h i s reign harassed 

o.nd persi::i~ut ed the Pbar :;:. isee s . l:ence i t i s not. s~rising 

tha t h t: completely disreg i?..rded this !'liara isa ic law of i) ~ \,. ,/;, (l~ 
by bP.queathing his throne to h i s '"' ife ')alome . 

liowever , ?rof . ':ch P.rno .1itz s ign ifica ntly ob serves (l61) 

that even afte r t n e clea th of ;.. lexh.nci er Jannai , when the ?har a isees 

han ga ine d the roya l f avor , they wi l ling ly a ccepted he r as the ir 

q ue e n a nd we have no h istorica l d a ta which a lludes to e ither 
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Lo .,fllf-
any ,y-c .. ·!:. CJ"!' ~ ~:n. ,ifestz tion of on" osit ion on .. rH r.~..rt of 

t h e -_- a:i• a i::;ec ') 'lL.,S.ins t 3~l :i .e . On tne c ontr:?.ry , ·Je l:ro··: t·1G.t 

h P.r re~..)1 :1:-... s l ool:ed on :1it:. ~,.~10r b:r tile ":f':arc. isaic :;-.:.rt.- . (lo'.: ) 

.:01. c a , -:>rof . •_ch e:-~·10·. ic;; is ipcltnod to b "' l i -:ve 

t h..;l.t ~it :.dZ' - 13 1" l"'Obibition o f 1) .J) f'I r< \ , ;i\N ·:2 s :iot 

a~' r:··t::r -::ro~~c ted by t:ie .,1teen , ~h .. i:- ne:.ly :~c1·lire"' -::-osi~ion 

was :·n.: S' l! !' i ci r ! - J.y stro.:i_: .. :> "l !"!'" ~--~ · 0hj e ction on ~h~ i~ 

p · rt: to -1:: _.t "'e1: ; :1ence th· i r n i l ,.,r c ~ . 

h ..... -; ~ i.· L7i ?:1 the bs.s i o of lo,_ i.:: '!n ' '.1istory . It i3 i npos sible 

1) .J r fl I< ~I f r ti for 

of the e·::er of ··~'.1.tP-r U'"'On th :! u. 1-_er r: s !:ar,., i sai c tr::-.dition 

(1P""1" : C':d . "7or th i s ·i ct t!nus'l.nds of tnen nai 1: .1 i th thF? i:r l i v es . 

it i s 0vi c. "'nt th ,,_t_ the in junct ion o :' 

was r :>t " i ·? rs <tlly knowr: in thi .3 e ra , for in thf• ·r·1 c e o~ s ·tch 

mar :~::-r'0 .. 1 i;: is u!::°" ~ ,. to "ccuse thf: - r.l. r : i s~e s of c onc"l<'il"'C, 
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p rovG 'c:: .. :. ti1is l a:1 :. -: s :n ot th en f 3~::iU.r. r thp, rc.sc of " -:>ache. , 

t !ie ."ife ( 1 34 ) of Jo. :r ::yr 'to.:u s ! ·;.ho , like .... :: 10r1P. , wa s ch~ r3ed 

t :; :-.c l ' l ru.~ :-nd t:> s1cce er :. i n • . .:>-•"Je r , ·t ~li~:e ~ a lo"'ie , s~e ·:1a s 

dn·in f a l l to tht> r "l i~ i ous opno s ition o f th~ .cr.a r " i S'Ses . If 

'\. c ,·1er~ ::. ::> ~ for t he poli t t cr.. l ir.tri._ue s o f he Y· s on · rist-:>b'l l ou s 

1 l ee!'l over t he k il\:_ d om of ,Tuuur:i • 

... tbb i :. ")ff··:m11 :·efer s to t h e: !l i ~tor i.an .- os i.;;:hu. s ( lo5 ) 

i.1 &.: . ~tt e ·-:.pt t o r rove th· 'l. 3alone .:o. s queen i n n ' 'Yi'! onl- a nc t .:r t 

.!:i l e 

· -=- 1:no··; t h .t ..;::i..lome li::e thn ot he r o s::1on e ·ms ."J ~ s e dvisen b~r 

tl .... ... · l so --· -Ad r.1.1!"'- t -.,s 'I- l ·11 • • -lf( 136 ) · ' 1~ • ::",;3 i.. t.,0·1rci. nr- · •. ,. • - · v ·'p. H. s l.;"l ,,, "! praisec 

:: ri p o .. c!" !-:o PJ:tpi.t.t i ~2lly s""'•t.e s in t r.c s· 1~e .. ~ :-~ ~r1.ph tr: ::.t 

·:l lO'T.e : .. r s lf "d i d ':: c-1.:e ~~rP. of thfe r...f"'' i r s of th.:; .rir1e;do::i . " 

t h ::i.t. :.:-1t-; ~:L. :> "' i s ·.::--: s ·.-;r.: re n o . f ·· vored i ith part ~r nn tron·: .se h~

the ,:i..leen '}.;,c t hus:;:'-_:; :! :1~ r ,o. ·"d in -osephu s ( l 6?} '' c.nd the 

t.1·• ~ '1 :> l "T"-c... e r .r:-r1: th~ ·~ruc c"! ~ s i n ro .. e r but no.. the : ha=-~is "'e s 

i. :. f ~lC·1.l ired :is C ·"!1d. :cy in t he Gr e:. t ' onr.c i l. 

·notlle r i11storian( l68) s t,, tes " her au t h ority 
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was :::o _:•c .tly res;: c:: ct""C. ..,,., / nei,chborLin_ m' i r.<:cs t!":t the: 1id 

n ot ·1 :::.. rt~ t::> :;i~-l ·e .'I' r vitli Jur· ae 11
• e a lso reaC.( l nO ) 'Chat; s .e 

All this • t,a l f.i · as T!lt:: t .) bf•1-i·VP. tht. t -.: · . .Lome -;1 r. s a wise and 

po .0r" .A l :::-·1ler \1ho i n o:·der to .::,::i in their ~~ vol' was ~i.t!'fici~!"'tly 

clever to consult v1 i th the -=112r -: is .: ci lo:: · d"lrs of the UrP, ' t 

Co1~ncil i i:'! : ·e ference to relt~ious anc :- olitic al 9.ffe irs of 

.. o 1ev">r , i !'le clf"t;ree o: sovereicn author i ty 

r,03s .:->.:"''1 t:; .... ~1c .ue~n i ':. ir··e ::.dv· :it for this discussion as 

a:r~c not a .{".le~n " is C: ire.:-ted a.;· i !1at, t he "!'".> :r. inz o f '\ .1om~ n As 

a ~· • lcr --r- 1•dless of t!11 po .. er sh<? w i~lns . !.ence ·•1 e c~nnot 

b ··J·· +· ,.ii.liar t o tht"' pe o:-- le a t th i ..; tir.ic , tn11 c1·0 1r. in[ of 

1 :;,.,'/ . 

nc..bb i i:orf .. aan ·1d.:iits that \\!lile the c-ase of :Salone 

J le> ·ndr a. :1:.~ s 3 wiolati on of t~is ':"','Oi.ib it.ion i:: •.nts .an 

e c<;'l"'t ionu l c c se thf: r •Vi ·1l1; o f ti'lfl ac tion s o:' ~er husbt~nd 

J,_e xand ')!' J anai .vho dP1-i.Jer .... tely r -:'jected tLi,:; .:=:harais!lic l aw 

b y ~ .'t i~..._: )alome to .lCCeer. r. i""l . 

In my htti.1blq op inion , t h i s i s a YJ P. 2.)' eY!'l9.rrti?n , 

bi::; ~:;.:-t l:·.'-."1' -.ri".>r to .. ~ds th e ~r is~""s , co:Jnse lef his ";ife 

Sa.2.o:ne to M· 1re p e,ice .. i th them . In the li,ght of h i s chi>.nged 
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t . ·.,o . ... " ~ ( 171) , ... i .._, t n. ·..i. . • • :i. ~ ... ~ "' r.a .1.n 1..~ n ... o< · l ome i .5 not 'l v·, l i d 

no L ~_ -ointect bJ tj1e people . 

'''...h "' °:!"'Dtre 311".ll not dP."'rrt !' r on ._Tn r~h" ; 

~IO' (c.· () n ... , lil·E> . is - , t t1P t r ad i t:.onal ~,)1 P)':'"". J C€.J 

0 1 · -~ t-i o!1( ,.,) to the sov~rei...;~: •J.n i t i nc i n h i ms<> l f "" he s ri. c e :->,,ot~l 

an~ s ~ c~l~~ fun c tions of t~e c~1ntry nns i~norerl , when John 

Ju. e;,.n _ ? . ~ 1on;10 'lit . . • 

. l t h oue;h h~storic~ l sou··ces su'"'st'lnti<>te t h e se 

ob j ~ct i. :>~. s , th i:: ~ • ct ·~.:i.:.-, i n!' ·: :1 t ~t. 10:.tc -lc;:and r &. .Ja s r e cocni zee 

h ::..d r:.er. ~c:f!=>:·ted . '"o. tL·~t ' h: ~·harai 3ee s e:;0 r c i s ed g r eat 

in~ ~ur•J".c e i n t h e h i uh Cou.nc i 1 of •t, 1.c i t 1 .. on V :11: ve been e.a sy 

f or t~~;n to ~ppose ~e~ sove r eig ntv hu~ i t c onstituted a 

viol!.:. : i .:m -:>~ tr:::..c :. t.;_::m:i::. ls: .. • 
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.:till e.. o".:L~'.!" :mthorit:,-( 17~) :;onld attributA 

-heta.~:·1 , :.:1c 1-..:.ae:-i ' s brot!.er , .1:10 arvis " d h er in re l i t; i0us 

':he h :. sro.·ica l .:, t a found i n tl. e · o·"l' s of Jose;'hus( 175 ) 

vitiate th i s cont"'r.tion as thP.~r conclu~ 1vely l"rove t!:-. t s he 

:1e r~ :: - 1' .,..., s a re c osr.i .!. ed l e:?CPr o " £Jl"'f'1.•t ~XC:! cutivP Pbility. 

It i 3 furthe!"' sugge3tea( 17·- ) -::1at WP c anno t e.cc~rt 

eli._ i hl fv :- office a s sh< con :; t 1:·n:ed an °;v co....,tional c:>se 

..J )J ) in our hi s t::>r ~r · ':':; is s i r . ..,le cnse is not e. V'l lid 

bas i ::: for· cen~!"' s. lly as s ·J!l'linc thr .. ·1onan poss 0 ss ·'!.bility t o r i1 l e . 

It i::; :. r~~ !"' 3':.il1<:,. to note , r: - a ·:or.wn publicist 

an j ':,!l:'re . sc:1ol cr o:~ re'::1v'.?n ( 177) : LSWE-!'3 tl: i ::: l ::.s t o 'b j r ction 

in u stric:: i :i,;ly lo._: i cn l nan .. '1er . . ! , . !i~ir.t·- iri s t~"!. t a c ? r efa l 

stu~y of 1 '.l~ l ·::i..:;al h i s tory •:;ill reve-. 1 t 'i·- t t"erP. ex isted 

e. 1onL ~t ou::.· .. ' ._es · t~ · de ::i cy to ··~-~ .. i c e- t r. i ~ v ery th ing which 

i 3 s0 o~ j-ctior.::tblc to ~ic..bbi .. lotnic~ - , n'.Unely , ti1~y h3. sP.r 

,~. y u law on individual ~~ses ( 

f rom t~1e r rt icu:::;.r . 

Ir. c.:>:rclit "' ir. : , i t is rertir..,r.:: ro repeat the l'een 

o bserv· :; ·. >!1 •. 1~1de b y a. l ecal f•U thor l ty( 178) :Jho '3~ y s 11 In the 

J i~_.: il:. o f ueen Sa lome , .lc:·~?.nd rc. ' s r e i s n ··:h ich P.Vinced p~nise 

. even f:r-::>ra the ? haraisees , it is s ir.a ll wonder r~on th~ t the 

i·'i ~hr e h o~ :- :-.i.bbi ,Jehuca did not illc lu-ie th"- la·.-1 ( 

,') ..) 1" 1<.\ J (\ t& and li\cew ise i t i s rot incluoed in t he 

l aw s o!' ti.1 t} 1'::..lmud . 11 
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broad i nterpret a tion uresn ~~ea by th e 0 f orenPnt ion ed ~u~orities 

con.c er~j:i0 : :ne a pp l i r.nt i on o f the o_,d 11 a ?point:ients" 
JR_ 

I n !'a fu b1ti :m t '.1ey B.rJduce many s ources to prove t h<> t 11~ ::i.ppoin t 
r 

r.io.nts 11 
.1) I N 1e., N ~ ..J Pmbr~ced f'Vf> r y o f fice ·1he ther o f r>e:-r~:- i~~t , 

ass·11~ ( i . e ., l e i sle.t i ve or executive ) . 

In r:tany ~ase s t:1e sa!:'lf. s 1urces :~ re u ti l i z~a t o 

nroY0 t::e ::>pposint. v iewp0i !1t. Thus ·~. p obseri:e the t :tabbi 

. <-:~1~r ::>7:-·ers to the s s.ne " lmud ic passage (. i fl . .:iushin ?6b) 

as did ?r~f . ~cherno~ itz hut h~ s ~ ts forth s ~iffe~~nt inter-

pret.l :::..o~~ . :1~bbi Ka sher o:: s o.rvcs th9t th is 'I'almud i c co11 ·-ntary 

on t n.:. !-' i bli<;al v e rse concer·nin& t-lw co:-1nrond not t o appoint 

a " !: i n ...:: ·•uo i s not o:' t hy b r ... t h ren" st~. tes , 11 tha.t n ot only thP. 
r 

J·in~ ;-,ut e..1 1 appointments ..IJ JfV ' {,tj J.J ) nust b e "'lade fron 

rience he ms.J · e s t he fol lo .. i !1£ analog y , n ru;ie'!.y, 

th :i. t " ince a woman a nci a f ore i t;ner a_r e b oth neclc r eo inelig i ble 

for the k i:i._-ship by the ::a,_:e s , so l ike-.v ise \'IP l"'lay infer f rolll 

th i s :;:'a l r:i.ur5 i-:: ?!1. ss·;c:;e th· t a \'/ i)T"'tan like 2 fo r e i g ner i s 

i111=i J.. i e.,, i b l e for a ll appoi:1tr:Pn~ s ( J)f Nti,.J \~ ) . 
It i ~ ~y belief that t h i s i s n fa llac i~1s analOGY 

f or .v:iil e i t i s true th t thf ._., f re ;:;:·pres s ly dPc lf.red wo!'llen 

i i;e l it,ib l..:? for the k i !lf;s!1ip and the resik t ::>. dec l ::i r ed them 

· l i i b l fo r t he of ~· 1~e of supervisor ( ine ~ e 11OJ1 J ) nP.ither 

the i::orah !lOr the Ba.bylo::lian T&l.~1ud ex-:Jressly forbade :1 omen 

fr~m h o ld i ng office ~here n s the strander wa s e~pre s sly 

prohibited fr om the off i oe of kin~ ship by th ~ ~ orah and l ater 
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fro:n 11~ of"' i ces by the 'l.1 'J. :..~md . '.) ther ~uthoritie s (lBO) join 

:-.abbi .. lsi1er i n h i s conter.tion th~;. t the e:<pre ssion 11 al l 

a ; :-- oint'tl2en ts 11 e1.1ploye d by a. i. :!1 01;ii!e s i nc luc es e•re ry office . 

1- or j u st a s the 7aL~uc ::x::-ressly stc..te s th 3. t e ven t he mi nor 

po.;;i t5. 0:1 oi' the irr i i;at i on supr r i ntendent i s denied to the 

1 ~ ) and thus i s un<"er tbf: category o:: 11 ap'""Oiri t -

mer.ts 11 
( 

o . 1 • • l l LI h • ( ~81) t t -'>I N I v /J .:..nu Sl.!Jll c.r y/ nas .. l. says !'a 

even t!·1,~ sma ll s t of:'ice i s classed a s r ~ appoi:itment , so too 

.. ai::t0'1 i C,-,,c; :nust h&ve intP-nden th· ·t ti1e phrase 11 al l e.ppointme:r.ts 11 

( J) 1 f'J 1 L .N \ ..J) i n c lad.a 1 a :...ch and every of..,ice; cons1ruent l y, 

.rnrum .'.lre e xc lud ed from 0 v ery off ice regardless of char a cter . 

- ·~ n e rn-i .. i t.z li., e 1i se a0 r e e s th _ t G.11 th r~ se c ited p o s i t _ons 

lane nary ·,ore ~~ 11ich he adduce s( lS3 ) ) are t'3ri:1ed 11 ar>p ointniert s 11 

~' J)i N' e.,N / (-f.,~ ~Jbnt ~~ Ma i nt.'.: ins tl1'<1t a ll of these 

p o2it ~ons, even th:- t of the irrie;ation super intendent , a re 

a.dmi n:. s tra tive in c :.ur·tc ter a nd e. s su.ch they are d istinct 

from le 0 i sl:::.tive of ices ·shi ch ar·e advisory in chara cter a nd 

~re t:·1cref'ore not entuner:t tec'l in the ':''almud • 

. \abb i Hi t t e r in an effort to prove t:1a t · ·::dmonid e ' s 

ir.~unGt-on embr ce:j ev >11 ry p ositi0n d ire c ts our ati:enti')n to the 

fact the t the word "kint_ '1 [ f \~is ;·1rit ten t \·1ice in the same 

:-! i b l ical vP.rse i ::i :_.,,.utP.ronom;r l 7 : 15 . !< rom t!l is r P.p i t it i ous 

. orr i n .:;:. i1e i nfers t hat the ~ib le i ntended to inp ly that all 

aunci:r:"t. ''1ea ts •e r "' to be denied to t h osf' 11 not ')~ thy breth!'en'' . 

::>ir.~i :ar ly 11 011 '.l.P :) oi nt1:ient s 11 ;er e to be denie d to the women 

of Is r a el . 
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It i s my opinion .i.::1a.t this oosP.rv~ti on consti tutPs 

an '::ir.;1Ln~n:. in suppor t of ·rof . ':'ch~rno .. · i tz 1 s view, t o ·it , 

tl: :::. t 11 a ll appoin "cments 11 ref -:. -~ only to t~o se app~:.ntment s w!'licb 

a r e f;XeC'.~ti·Je . ':'he occ11rrence o f the :: o rd 11 k i !l£
11 

t ·1 ice i n the 

s ~ r.10 vet·sr-> , appP..:..r s to me to er:1p:'1a size t he e.~·~cut ive and 

a'_1tocr~>. tic a spect of t !le b~rm 11 a.ppo i ntnent 11 ~nd B.s such 

co~11r~s ~rof . Tche~!1o~itz 1 s vi e~poin t . 

(183 } 
.. :iothe r ' e::p~n sum re -~e rs t o th 1- b i bl iC 8 l verse 

fo1md i :i I'eutP.ronomy I : 13 , !:rnnti·:>ned previously in this pape r, 

.. h i c h in ~nscribi!16 the appoi"lt:nP-!:t of · o s~s ' o ssi .:; t an ts 
P ' 1&J1c r , 1 

st~ ~es 11 Se t :JOU ·:· i G"' nen 11 
[ r I"' :J n" f ~ \ I (» )~ 

':'"ne · i· r·r~ ( 184) ... 
- C Ori! •·:n 1.. J.!1.._ on the .ord " rien

11 
asJ· s 

11 
•• n r. i f the ·: ord ' me&;. 1 .,-.•ere omitted wou l d it evP. r occu r to us to 

e lit. i 'ble for any of f i ce . Lenee , :tab bi ':ec::• <>t: i nskr mo. in t:::. i n s 

tl:-. t a i !:lonif "' s ' ne r13l:; r .:. s ta ted r:r:c r e - e:•!"hasized a n P.stablished 

me!1t s 11
• 

s~ve~'~ 1 of the fo::: spor..sa liY.evi ise re ject the c la in 

of - " r ro .L • 'i'cr:ernowit z am: -~abbi Levinschn reg'.lrr i "b t he e lieibi li ty 

of women to i nherit the thrm·e . ''.any sources a r e r r e sen te<1 to 

confirm :he vi f:W of t.:es r- .-.. ~ sponsa , of which the most important 

e.re the :·0110-.. i ns : 

(1 ) :-.abb i 'Iecj(tfshinsJcy- (165 ) rec'irects ou '!" 

a · "."Fnti.:m to the comrr. '-ntary of the 2 i f re on t h e Biblica l ·erse 

i n ~eu t eron:::>my 1? :15 Tihich states "Thou r.1&. ye~t ir.C:eed appoir.t a 
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Jrine over thee . 11 

':he 0 i f re interr.rets it t hus ly: 

11 Thou r.,::..yest irueed e.ppoirt" : If thou appointest 

~ Jrinc :.?.nd !le -" ie: s , 8.p · oint a nother one in h is place : f' I e ../) p I ~ 

• ' 'J> () ..f) 
) 

) f)f< 1)J JJ JJ)N 
11 a kine;" r.. k ing and not a queen . 

,) _) ~N /{. ~ I I~ /ti 

Ee no\, maJ.:e s a ver;; keen observation r ega.rd ir:g 

the te::t of the Sifre: . lie notice .1 t ht· the ~ ifre first r efe1·s 

to tilt:. cti::.th of one l~ i !]f; and the appoirt·:'lent of h is successor 

anc cor.tinu es inr~dia te ly by o irectint, a "king and not a queen 11 

j) .) ) ,., Jt ) , J \ I' Thus , he C.-er~ves the opi ion t hat the 

..;i:~ re inl.cr:ced tl~e 12 tter phrase , concern int; the i neli[ibili ty 

OJ \ OJ?le !1 tO rule I ,) .;) \N IC\ I (\ IJ ) to a lso ap}"ly i n the C2Sf> 

of ro:1a l success ion thereby .. isqueli 1~yil'~ a woman f rom even 

in!1eri tinf, a throne. 

( :2 J statement is adduced f r om the n ork s of 

1.a imon ~r}es ( 18 13 ) wh i ch decl~.res . 
11 S i nce !:avi d mer i t E:; c1 the i;r own of k i ng ship at the 

time he ...,.~s a nnointeC., behold the 'Yincd om ~ nlor.t:s to him o.nd '.J 
( 18? ) 1) .J ..J ' I c9 f) ~ Nj t:J ) I '..J 

his ClJiliren, the male s, forever 11 
\ T •t 

tr \d 3--< r·~ 1·1,11 ,t -'\ '-' ~ "' » ') >) / ·L>llN•) )J) J< 

One autilo:• i 7-"',I 1lo.1k ~ ern~ha~ i ::.e s the fact 

tta t a1mone~es m~de no dist in~tion between inherited p ositions 

~nd ~ppo int~ented pos i tions . /omen were di~qt:. ... ~i ~ied for both 

a s •..si::ionede~ e xp.:i •:it ly stnte:s 11 the k i llbdom belongs to h i m 

a nd his male chi lC..ren . 11 '-'he- conclusion of t he expli cit ·word 

.,,ales 11 i mp lies t r.r..t; d: ll.(_·hte rs 0 o not meri t the cr o;m a.nf. henc e 
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e re i": - 1 it itl~ to r 11le- u~:~er any c ircums t ance . 

( 3) Rabbi 'IecW.ashin3ky ( 188) .further refers to 

the ._ioli cal verse ir: i:..euteror.01.y l": GO ••herein i t is stated : 

'IT J ) -n orr er th 'J.t he ( t hF. k ing may prolol1{; his 

i'[. ~-s 11; his kin~corn , he a.nc his ch ild ren" 

,, I , J ? I 

r '' r I /II l (' ) f C l ' /C" 0 

( C l>) f..J) .)~NN \ -y 

He interp:ret s the h ebr E=-w . ord I' J ? !'his 

cr.ilr rer:" ~s applyinc; only to m<i lc childrei. . .101vever , thi s i s 

a c ""cs t :r ll ir:t e:-pr<::ta.'~ ion be cc.us e a s I .ave p1 Pviously poirted 

out( l 89 ) in many case s the ~ores en. / '<> "chilc " 

or "chi !.dren" ::i re to be u nde1•s tood in their gen erir s fmse and 

no : i n t~~ i~ specific s ense . iE:ba rdine thi s ~articular ins t a nc ·-

it is r' H'ficult to determi ne tne e..~act mec.nin£ . It is my 

!~1 1 r.tle:: ~~c..t;es tion t hat rtabbi ':e c!~eshinsky coulc ll~ve ut ili zed 

:. r.~ P'<' .!- f inc v e:· si:> 1? in the same chapter which r i:. fe rs to the 

11 k i ne:, !-· \':ives 11 as a support for his i ntorpret ':" tion of the wo rd 

I 'J <' 
11 h is child r en'' occurrin& in verse 20 . ? or 

Eerhaps we c a n say that just a s th i s verse 17 implies that 

men o:::J.y ( teccrnse of the word ''wives") a.re to rule so, too, 

usin{_ th i s very verse a s a c l ue to the context of the e ntire 

-iblicc.i ~f:rse ,.,e may r e~uce that the terr,1 11 h 1s children" 

I 'J? refer2 only t o the male hei rs . 

. t this poir..t it is pertinPnt to pre sPnt two 

or i c i nal interpretat ~ons of t he biblic{Bnd r ebbiLical injunctio~s 

:--ec ard 1J16 the appoir.t-1ent of a k ing a nd other officers , found ir: 

the it " soor~sa of r.abbis Levinsohn ~ nd i.irslH:nsohn ( 190 ) . 

2abbi :. i 1·shensohn advances a VPry subtle i nter-
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rreb t i on o f tht=; statem~nt f ound in the .3i f re v1hich rea d s 

11 
a k ing a nd not 8 q11een . 11 

,) ~ \ N I( r I ?\ 111 •' ? \,., he obse r ves that 

in the ~nt ir e t i t le t he he brew noun )) J)fl) (queen) is not 

e mployed in re ' .. ere nce to a s ove::-eie;,n queen . .. hen the E. i ble in 

II Gh ronic .'...es 11: 4 re f e rs to Athalia the only queen mentioned 

in th<:": bib.~ e , who poo s e ssed a ctua l sover eignty, it use s the te r m 

J) ~ ~ '.N t h e gc tiv ? pre s ent po.r t i c ip l e form of the he'brew 
~ "' 

- e rb r ~ N ~ (to rule) . It i s Rabb i .Ll irsh en s ohn I s opinion that 
r 

t h in .. ord J) .::> \ 'tJ is to be reg3rdea :;. s a noun form , a nd , as 
'' , . . ' 

such i ~ the bj_b l i c a l .vord for a r e i gninc. queen , i!'. contra -
r 

,...) ...) W which ind icates or desi c-na tes 
T .· - o 

t '.J e q ueen con sort, L 1e ·;: ife of a reignin i; ~ in[ ·;;ho is queen in 

:iaUJe o r. l :v -

.b ile h e- ~. drn its that t he !!>ible c oes refer to the 
,... 

\( ce..., ..l)..> d/V (l9 l> , an oi:. .i t:><: tion r a i s ed by severa l 

r: uti1or i ties(l9~ ) , he s~:_!:lains th i s e xception in the f ollowing 

in~ nner : ( 1) ->he inay h~ ve been onl y t h e : ife of a s avereign a nd 

no~ the ac tual r e i gninc ruler of h er c ount17 . ( 2 ) Si n ce t he 

£'orm of the noun v J\rJ is u s eC: i t is not a V9 lid 
"'t" : -

it c a n no t be definitely r etermined whethe1· the scribe 

J) J \ . r or ,, .. . ' 
-" .) ~ "' (~ 

- I - • 

' 
..-.fter d i smissin~ this d i f ficulty , he now adva nc es 

sugge s tion , n ame ly, the e xpre ssion " k i ne; and t h e v e r y novel a 

"' Ot a q~een" )) .J~ ,J ( (. f, r ~ ,., fou nd in the Sifre , 

re f er s mere ly to t he appoint!11ent of a royal wi fe for t h e S~l"eign 

lri ng, thus i mp l y ing tl1P. t a l tho11£h t be people wer e <'irected to 
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set a kine ove r them tr.eJ· -.'I e r e not compelle d , as in the care 

of the JJ.~ ?riest, ( 19j ) to choose a. ·:1 if· for their k i ne . 
0.!_¥i r 

"lh -= Si f re expressly eI!lployed t hP. form , ) ..)~ H and not Jl .) ~ 'Ill . ,· ',' 

in order to c larify the biblical connnana rAg~rd ing the appoir. tmen t 

::>f a k ing · Unlike the J'..ing of Fersia . her .1huerus ( 195) who 

~ s ac'Y iseJ by h i s councillors , i mmediately after the death 

0f V~ SJ lti , to secure a new wife who v1:>ulr reolace her, the 

- inc Of Israe l was not compel le~ to b e married . ( 196 ) Uence the 

-i~:-e .ni...:.-·,,,i ;;- ir:tendei: to st!'e s s t he fact t'hnt the l· ir[ \?a s not 

o: l ~<-u .. \..ci •. o mar r y . It did not '· roh i bi t the appoirtnent of a 

fe :ia l e soverei t:,n for had thi s b een i ts purpose it would have 

rP.e.C' th i : ly: 11 .J\ ?.* ~ ·,.., IC.\ f f \N 11
• Rabb i Eirshensohn . . 

mrir.t~ir.s th '"l t i t. woulc hP. mo s t c ifficult to r €' c onc ile the 

bit lic-:..l allusion to .~."thalis "reie;ning over the land" ( 197 ) i f 

t he cornrHmta ry of the .3i f r e is e.cce p ted as implYint_' tl:at n o 

·noman was to be aproir.ted to r\1le the coun try. ':'his wou ld 

r.c.r:f:~·ita te the eno!':'!alous co!'clu s ion that the peop le deliber ately 

viola te0 the co:ir-:and ( 198) 

but not a •1ueen . 11 

"Thou ma:;est ir.deed set a ~ over 

r \"' ? ' \ y F , '..) ./) p I v ti a king 

1) .J \ N {C. \ I ( \ N ' ' ? \ rJ 
!' a!'y of the a uthorit i es ( 198 ) rejecter this 

ir.ter "!'"\ r eta tion , on the ground s tho.t Athalia Vi a s a usurper who 

b e came the r oyal ruler only t .. r ou._Ji bloodsheC. , and , hence , she 

csm.ot l' e a ccen ted as a le~i timate r u ler . :.lso since she usurped 

the throne and was not appointed by thP peoplP , thP. i n junction 

r e t.,, :.:.r r inc 11 a kin[. and not a q ueen 11 
( 

was not vi o 1~ t.e d ( 1 
\ J N l , O ' \C { (. \ \ ) by the nat~on . (199) 
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Another objection raised 11:-: s the d i fficulty of 
r" 

determining the meanini; of -'l .) o 'N . n lthough Rabbi 

n irshensohn accepts it as a noun another authority, Rabbi 

. 21· (200 ) .. ic1 in, insists that it si5nifies the present tense . 

'fhe u i ble specifica Uy used this present pa rticiple form in 

order to indi cate a continued act , consequently t< e are 

~ to read "a.na hthali:; reig ned" bu t "while -· thalia was 

~<:abbi Sirshens ohn rejects t h is opi!'.lion (201) as he 

claims it is very difficult to di~tinguish t he active present 

p a rticiple form of a ve~b and its noun derivative, for in 

many c 'ises the both forms ar s imilar . 

Another authority( 20 2 ) in an attempt to explain 

the e .x ce ptional c a se of ~ueen ,i_thalia , refers to the verse 

foun.6 in II Chror"iicles 23:3 wh ich rea ds : 11 .'-.n " he (Yehoyoda t !1e 

prie st ) s .'.:. iG unto them , 1 .3eho l d the kings .!!.2!! shall be king as 

the Lord h a th spo"..ren c:mcernin5 the sons of David' 11
• Since 

this v~rse a l ludes to the boy king ,Toosh , the only sur vivins 

David ICI. da scendant , wh o wa s crowned ki ng un'!:>e ;cnovm to .nthalia , 

n aob i 'lecne shinsky concludes t;ha t :~thali ~ was a deli "berate 

usurper who occupied the throne fo r s ix years as an 1 llegi tirna t e 

ruler the r eby ~riolating the 11 i h lic al commi.nd that only the 

l'J? of Dav i d. \:er e to rule . sons -
Ra :'Jbi ?rial( 203 ) sees in the v ery stra~enes s of 

the ~1 1:bre ·1.• fo r m -":t ~ ·N 1 a clue to an "}ntirely different 

viewpoint . lie suggests t !'la t thP. very f a ct tha t this form 
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appP.urs here only in tbe entire bible , indicates t !". .-.t. tha lia 

wa s · .. n ... c.-i:>tiona 1 C?.. se and as sucb secured the throne in an 

~xc~~:innal ma::irer , n -;.re ly , by usurption . 

::any o:he r authorit i es( 204:) li){e:1 i se contend tha t 

. t .• 1t. lia ·.v &. 8 ~ 'lsurper s.nd as such c~nnot be anc1uced as a val i d 

~xc-pt ion ';o the i njunct i 'Jn of appointil'1.(; 11 a l' il"lf; e. rrl not a 

queon . " ,) .) \ N t<. ~ I ? \ rJ 

It ;...;:penrs t.) me that although !~tha lia did u s11r p 

tl::: t!:ro:i.-: , the fact thst; ~ne :ias able to reign f or six year s 

iS e'- i t-er-c; t l:at t..he pe ~ple did reco@ ize her as s oere i 3n . In 

!~ct the r~¥olt against her ~as i ns ti 0 ated chief l y becAua e 

ther~ sti 11 re.nu in ed ali ve one son of the murdered "seed royal " 

.:>... the .L ·:>U sc of David , who .-1:-:. s the lei i tima te hei !' aro not b e cause 

::1 e .. ei s h.. ·:1oman (alt!101i._,h th i s may h ave b• en a contributing 

c ·.is f> ) • 

.,abbi a .. lichli n :ind ? rinl ( _ QS) point to sever a l 

r:ib~i.~k soui'ce s ( 206) whiuh in referrin0 to 

.:..aloJne · ..-. lex2 ndre and 

/t .f) .::>~ "' thus we have 

((..}) ..) \,., f (J?) J ( 208) 

reign ing que en s 

!CJ> J :N / f' _I ( 207) 

·~F?nohia , .:ueen of 

Folu1yr~ . .labbi 3 i rshensohn refute s( 209 ) this by declar i nt; t hat 

it: is •1ot f !l ir to conpare .• ra 11aic te r ms with h nbre w tel'r:ts a s 

the. e;r~.;r.tar is ciffer ent in both lan~u·l i:;es . Eo ··1pver, Rabbi 

- rial insists th .t if nabbi Hi rshensohn ' s t h esis were corr e c t 

t.he f")rn I l. J) j..;) \ ~ :10uld have b e en used and not I t .J) ...:>JN • 

:nab b i Hir :::!: ensobn 1 s theory i s a ver y origi nal one 

ru t I noubt if n i s t or i:cal sources would substantiate i ts 
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nother very interestinG explanation o f the 

t ibl1cal and rabbinic sourc n s regard~n[ the duty of appoi nti ng 

a k ine; is tiiat g iven b y Rabbi Levinsohn who attempts in h is 

respon~Pl:n( 2lO ) to ju stify the gr~nting of the a ctive and 

pas~ive vote to the 'll 01:i~n . 

Ee observes t nat th~ Biulical injunr tion in 

~euteronor.1y 17 :15 f\ ,.i r \ "( P' ~.J'.PfdJ e :··pressly employs the 

mas cu.lina s ingu _ar f orm of the ve rb ? I e._, • He 1 :i thus 

led t.o i !1fer that the com::l'• nd '1 to a ppoint a ¥-in g" must h a ve 

api;lit;d exclus i:el:; to the male me-nbers of t he na ti. on , for 

had the Ei b le intended to oblig:;:.te bo t h nen and 1V omen i n t h e 

per+'or~, . ce o f t·11s r eligious uty , th"' ma s cu line Plura 1 form 

of the: v..:.rb f / ~ wou l d have b e en us~ 4 , thereby embr a cing, 

by v~ ::'b::.l L1p ... 1c··tion , t he v1ornen as we ll as the men . I t is 

h i s : o!: tl3!"' tion t ha t since this sing1ilar f0"'!'.:1 e x!)ressly e:v.:cluces 

t~1,:; ·::o:ne. from ti.e perfor 0'1nce of the r eli gi ous f uty of 

a ppo1ntin6 a ki ne , rhe y are li~ewise fPe!npte d from the 

i nju!1ction of the _, i f re .vhi ~ h state ~ "a k ing 9.r.d nol: a queen . 11 

~-l:>.1ever , ag~1ough the y a re not obli..., 'l ted to perform this 

r el i giou3 c uty t hey may observe i t , if the y so desire , just 

&s s ::• .1 ·1s penn itted to pla ce on the pl.~rlucteri~ s( 2ll) or e ven 

:o t o..'i:e pur t in t he pilorima,se fes tiva ls ( 2 1.~ ) . It is a purely 

o_ tio~al ac t on her part . 

'!'hus , Ra bbi Levinsohn sugge s ts t:iat similarly in 

this C!>.s •~ '\lhi l e she i s not c .:inpelled to vote , she can vote i f 

· i , and n ot only may she vcte bu t she is like•vise sn6' 'N :::.,t-s , 
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permitted to vote for women, as the prohibition regarding 

women appointees does not apply to those who are not obligated 

to perform this biblical c ommandment of J"l J ..,, __ J) f , (~ • 

If women are elected by women to serve as officers the men 

have the r.ight to waive their objections to them(213) and 

accept their author ity of they so desire. In this l!llnner, 

Rabbi I.ev1nsohn would justify the holding of office by 

women and the right to vote by women in Pal estine . 

Thus f ar I have marshalled all the arguments 

prasented in th e va rious Respon se. r egarding the application 

of the phrase "all appointments" in reference to the passive 

vote; or the right to hold office ( 

However, despite the fact, as one lea rned authority( 214) s t ates, 

"Ther e is a direct prohibition 1n the Si f re and in Maimonedes' 

i njunction, against women hold ing office but there is no direct 

prohibition with in the Biblica l and r abbinic liter ature against 

t he right of wc:men to vote for officers of the community," 

s ome of t he more conservative Response.(215) likewise attempt to 

deri ve from these selfsame aforementioned sources indirect 

implications and analogies as a basis for the denial of t he 

active vo t e to the women. 

The most conspicuous source set forth by these 

Responsa is the statement found 1n the r ·Jj " 1) J;> o (216) 

concerning the appointment of a king which s tates, 
11
The religious 

duty of appointing a king i s one of those religious duties which 

rest upon tbe community all of them, rest on th e male members of 

the community. " 
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'.:'he s e .. e :::ponsa cerive t::e o~inion h:it just as 

the i n:·.m t lon of the ...;ifre re t;a r ' i:t.::. the s.ppoin t":lent of 

" a 1:inv a nd no~ ~ q'.leen" is ta~·en by .:a:i.monedes to include 

":ill ari: otnt"": ents 11 so , li'"E ise , this stateme nt of the 
.. 

,' r·l j ll •1 I.;> o 3.pplic s r.o:: only to the a.ppointing of a 

~:ino nut to all A.F- oint:nents . f.<?nce , women are not to parti-

~i!)w t.. 1) i n the ap~oint : nt; of a ny office holder of the coMmuni ty. 

Jne can "'e p l y ·o:; '3il['t::e i:-ting tha t ev'3n i f this 

J1 I t 14 ) o: aopoin . in~ a r u ler noes r,c t 

f rom perfo:"T1irL it . Consequently, they csn , 1!' th"Y so desire , 

) $~::-·;t: .:.L le ' i e:ious C'uty ~i.:st a s. t h f':'i were rermittec to 

( . 1 r) 
t .:eJ,°': • ~- I 

, r [;.1; i.1cr. ':. to prcrve th :t women r.ay not vote . lie quote!:' from 

t _,e; coi:-. c .t a q r of t • • •• j.')ses : s:=e :'lt:.~ .ir1 t he Jl1n.lch n~ f-.ruch(219 ) 

pre p·. !'il~ :h<> 'I'z izitli for othcl' s , ::u:; it is & relit. ions duty 

frJm .~11 c.l· Qb=> is e:<eiap t . " 

o_! iCe r.ol ~er: , !-S t h i .::. ;. Ct vJOUl~ cor:;tit.ute ~ Viol· t :_ or.. Of 

un: er:a°t'le for tl1e im:erpreta, i o:i t.. f~ 11 <.. cious . t. . Isserle s 
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spaci f i e a 11:,- e t a t e s t hat there a r e on l y ~ amone; st the mor-e 

~·1? ;1\ r' )' N,,N e._,1, Ol·t!:OOOX ;ibO \'/ Ot:. l d n ot: pe r mit he:' t o mal•e t he 
\ , .A I ' ( I ~ -f ' ft 'f '.J:!._ J..!!_ , 

"'z i zi t b , however , he r oe s ~ e ":r essl y fo r b i d he r from 

-::-1:; rJ'o r r.:ir"8 th i s act . In f,.c t , the Sl:ulchan hruc:i it sel.f 

::'.[..l! ci -... l y declt re s tb'..l.t women are c 1-'1 •l.o r i) )e; .:> ,)~l<•J/) 
re l ibi ously qua l i f ied t o p r e p are t he Tz iz i th ( 2~o ). 

I h;:·,re al:r'e:or::- impli ed s e vera l time s p r evious l y , 

t~at th i s r e l i £ iou s f u ty of e e legat ing o f~icer~ for t he 

co ... i::.ur. i ty ( ' \ y f' ' 0 J) P I (J is ana lo~ ous to tha t 

o ... tl·! e .:t:ering of the :phylacte1•ie s or study i ng of Torah hoth or 

·:1h i ch au ti es wer e not o~ ll.r:;a tor y f o r -.1 onen ( 22 1 ) . 

I r.o;. ir.tend t o C.i scuss the r e lationship of this 

r e i o:.:)\,\_:; co:r.; nan:: of appointmen t of officers r • 1 ,Y f ' ~)J ,PI e,, 
7 I /Y 

(
11 Thou me. yes ;;. inr eed se t a 

ri·t iec : .ich are la:ov:n a s 

po3i t ive reli~iou~ dut i e s 

k ing o" thee " ) to t h os e rel i g i ous 

I ( "' ) c f NJ ,) -0 ,) u ~ .., I I ? tJ 

\-V h i ch ru:•e depend~nt upon a t i me 

El e r.ic r:t 1 3 ID ;1hi ch ' 1\'ties WOr.tP.n -·rnre eXer.:p t from performin( • 
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CHAPTER V . ( b) 

THE RELhTION JF 1: HE BIB:..I GJ.. L COI.TI!R.ND 
TO IliZ 11 ? ;)JITIVE CO!•l .r.HDS LD.:TI'ED TO TI ME 11 
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The "'-ish."14)1 definitely states "tbat every 

positive re lit-ious duty which is lit:.i ted to a time element , 

e '"empt fro ~ ,f . 11 (222)\t ~ 1C jrJ .51) ~ iJ t ..-y ~Jlf,.J . • m l'•f? l o _n11ng . 
1 1 

G 
J\ J OJ ,. t (J J 

.1omel'!. are 

Since ~l ection of of7 icers occur a t c ertai n 

specified times a number o f· aut!Jori ti e.s ( 223) are ir.cl ~ned to 

ire lude tl: is c1u ty of f 1 ~...!\ f' I ~ , app o 'i.. nt?:'ten t of rule rs , 

in th i s cr• tegoryl 3upport for this vie"''Point can be further 

f our:d in the statement of the _. i fre(2S4.) \"•h ich e7pressly states 

, s r..:'--:.::1' rl? tl: i s b i b lic a l con"'!&.nc o f f' t, J) f' 1 ~ "Thi 5 1 s a 

2ositive comn:and . " ,) L-6 >) 1 'J "' !.J 

However , Prof. Tcherno-.vi tz (225) sic nificantly 

obs erves t hut in pra ctice this · ·1shnaic ruling i~ ~ a set a nd 

f ixed rult: for there are ma11y such r uties which uo!'len are 

obli _:·s.ted to perfo m, es the 11r,:1 tini.... of the :.anukah ligbts . (226) 

In an attempt to reconcile this appar ent i~consi st ency ~rof . 

J. cherno·:. itz offers the follow int,; suggestion . iie points to the 

fa.ct thiot &.11 t h ose relig ious r u t ies which women are olbU,-n ted 

to ~e:-f'or:~ , despite t h€ ir deper..dence on th e time elerient , are 

na ti or.al ir. char~cter as c .. .n be evinced from thA follo-.vi!ll 

ins t ·11ce<: : ( 1 ~ the lightini; of the Hanukah 11.C:hts, ( :Z) t h e 

~utin0 of the unlea v i> ned t read on r assover , (3) the i 1 s t.en 1nG 

t o the re iid ir..g of the :::eL"illah, (4} the Paschal lamb. · 11 

these religious duties ( .J\f lt~ ) are oblieatory for the \'!Omen 

as we ll u s the men of Israel. (227) 

The c5ist inction i s t:Ous mad e b ,. tween national 

:-e lit,ious pos i t ive duties, observe11 by the whole CcrTiUnity s i nce 
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they mark national historica l ev e.- n t s in the life of t 11e peop l e , 

an6 pur ely relit; ious r ositive r'u tie s , whic ~-. l'lre ob served 'by 

es.ch indiv i dual ' 1 '~ ~ ) of the connuni ty . 

. . lthout5}1 family and household duties e:vem'!:.' te ::i 

1\' 0rr.en .frcm the pe rforma nce of those rlutie s , re!) enC.ent ui:on a 

f ixe.:! t i!A1e , or s~rved by the 1na 1vic~a. l members of the canmunity, 

t he r abbis e :rplic i t ly ob lie;a t. ea theM in the yierformance of the 

a f ore1::<=. Ltior.er! duties of na t i ona l s1e;n1 1' ic a nce . Of course , tbe 

SS.bes Ci d ~ e:.press t .emselves in te l"Ills of b btorica l and 

n a. t i -:>nal import , t ut they implied in the i r own phraseology the 

.'h en they cave as the res.. son for this measure 

t h e f act thut the women, l i J·e .. ise , derived b en(;fi t f r om the 

mir <i c lc~ Which the s e (na tional) dutie~ COI":l:'IP,Uo:::ate~ , they 

int enCed to 0 i f ferent i a te , by implic a tion i t is true , betv1een 

ni::.. r. i omLi. b. ne inc"! vie ua 1 nu t ie s ( J) t I 'J"' ) • 
... anv- of the Re s ponsa ( 2~8 ) in adn i ti on to that o f 

? rof . 'Ic her nowitz , ·;:bich favor t he gra nt i ng of the right to 

vor.e to .-:or.ten att empt to justify the :r i gh t of' women to perform 

th i s rlut:; of f ' C J\ f I f_,1 on i1ar i ous e; rounds . 
( 2,29} 

rt is poin~ec ou t/t. h'1 t de s pite th~ fact that 

.. omE:ri were e xpressly e xempt from the p erform~nce o f -::-osi ti ve 

rel:!.e,i ou s duties limitec t o tir,1e ftf'J"I(' 1..i 1;>t. •)t-'6 J) ll fN 

t hey were allo~ed to perform these duties if they wished . 

'li:u s , we read i n the Ta lmud (230) t hr. t Michal v:ore the \' \ 'J.n 
~ 4.-\ ~01\ll'... 

Phylacteries a na,.participated ir: the Pilgr image Festiva l s , 

b oth of which dutie;s women we-re exp ressly exempt ed f r om 
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\ f I,. > I) )) ? If) I,. IC~ I ) 
o'Cservinb , and sti 11 the ss.e;es die not p r otest .'J: l.n f act 1 

some of the commentaries «~31 ) dec l ared that women wer e 

permitted to r ecite a blessing on any of those positive 

re lie, ious dut ies , if the y o't served them, a nd the blessir.g 

would not: be cons i dered a re lit;ious v1ol t3 t:.. on of the 

.,') \ (? ,) ) ) fl (blessinG in va.in) . Hence , one can infer 

tbs t the s nges approved the volunta r y observa--. ce o f these 

duties by the women despite the explicit ur ovision exempting 

them f rom these r el i g i ous obligat i ons limited to a time £.lement . 

TI~ese ~ uthorities< 232 ) furthe1· suggest tha t even i f this duty 

of r I ..,J , J) f' I e., 11 appointrnent of off icers , ti i s not cons i r e red 

as r elo~.:nc to this category of' 11 relig ious dut i e s limited to 

time , 11 ·1ome n nevertheless should be p ermi t.tea to perf orm it 

i f the y so de s i re . Sur e l)· , th€y argue , i f she can observe 

du ti es from whi ch she i s e :-:pres sly e)(empted , bow much more so 

is it peri ti ssable for he ~· to obs erve this d\,;.ty from '!!hich she 

never was directly or indirectly exempted fT'om performing. 

~ nc sure ly there i s E£ religious duty ( 

stront;er n atior:a. l s i g nif ic a nce than that of voting upon 

\'ih icb rests the poli tica l 1·1elfare of t he country • 

. -.s furthe11 justific<- t ion for the right of women 

to vote ? r of . Tche rnoaitz r efers to the r e l it;ious rite 

of "the i mposition of h a nds u pon the victim of the sacrifice 

\ l\ ..) • rJ O '\ whi ch Homen .1ere e.xpl i ci tly forbidden to 

o ser-Jc t 233 ) . ~Joi.· despit e this e;~pre ss p rohi b i ti on, there 1 s 
(234) 

a trad iti on/to the effect that t~e sages b rought the a nimal 
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out to the iomen ' s t;our t i n order to give tbe women the 

s~iritual satisfaction derived from the p e~forr.:.~nce of t h is 

custom ( n I J .llnJ ). Ttius Prof . Tche rnov: i t z refl6Cts 

if they .e r e perm i tted to observe tbis r eligious duty which \72. S 

dir ectly prohic ited , surely they whould b e allowed to observe 

thi s re l i bious duty of f '{.,. J) f I e,; appoint inc of 

ruler s , from wh ich dut1 they never wer e enjoined not to 

perform. vertainly this would give to them that g rea t spi ritual 

sati s f ·.ction ( f) J ) J\ n,.J ) which our ~ncient sages were 

t houe;.h tful er1 ou~h t o considel' " hen they brout;ht the sacrif ice 

'JUt to ·1.ht: .omen ' s Court . 

'Ihese art_'.,uments p r e s e n t e d by .. 'rof . Tchernowitz 

/ 

have not b e e n successfully r~ ft; ted a lthou; ! s everal authorities(235 ) 

at t empted to do so . 1be argume nts presented in their Re sponsa 

r.ompletely ev aded th G main i ssues of the question . I n s tead of 

re:'•J. tillb the conclusions presented , they are conce-ned mair.ly 

.-.ith a n ir.i'i-ertinent discussion dealint; with the orig in of 

the v arious religious duties a dduced b y Frof . Tch erno>~ itz a.s 

:nere i l. lustr:~ tions of i.is ar(;uments . The sP authorit i es 

indu:;_t:,ed in s ;-: ecu~at ive a nd irrelevant e .xplanntions which 

shed no li[,ht on the su 1' ject in que st i on . 

An authoritative cone lus ion i ~ p res Pnted by Rabbi 

Hof'fma.n ( 236 ) ,·;ho , though opp osed to u omen hold i ng office , 

declares i n reference t o the r i i)1t of women to vote, " hven i f you 

would accept the view tha t women are exempted from the observance 

of this r e ligious duty ( ;'\ \ 1 ~ ) they may i f they wish , perform 

i t , i f the community decides to grant them the ac tive vote • 11 
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C.!iA PT:;R VI 

I.:) ,J::.d ELIGIBLE TO J UDGE? 

74 . 



une cannot deny the definite statement in the 

book of Judges (4:4- 5) which states that "Deborah a prophetess, 

the 1. ife of Lappidoth, she judged Israel at that time • • • and 

the children of Israel came up to her for judgment." 

In the face cf the undeniable fact that Deborah 

was a judge in Israel it is difficult to recaicile tl:E 

prohibition of f,laimonedea regarding the appointment of women 

to o ff1 1~e(237} and 11ke l"1 ise the express prohib ition found in 

the Jerusalem Talmud(238) wherein women a.re expressly declared 

inelig ible to judge . )) j ~ •) J'• c 

At this point it is relevant to point out that in 

the Babylonian Talmud there i s no direct prohibition regarding 

the eligibility of women to judge. However , an implied 

prohib ition is derived from the following statement f ound in 

the :.ashn~h (239 ) "·nbosoever is eli g i b le to judge is eligible 

to bear \11tness. " Now since a woman cannot testify as a 

wit.aess(240) the infe r ence is made that a vioman cannot judge . 

Lespite the lack of a direct fCatement in the 

Babylonian Talmud which would prohibit women from judging, 

all the Responsa attempt to advance many explanations in order 

to explain the inco?lbruous case of Deborah, for the salient 

fact remains that since Deborah held the office of judgeship 

both Naimon~des ' prohibition and that of the Jerusalem Talnru.d 

are somewhat vitiated . 

I shall discuss first the various explanations 
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offered in an attelltpt to reconcile Maimonedes ' prohibition 

with Deborah's holding office. 

At the very outset, it is pertinent to redirect 

the r eade r' a attention to the previous chapters wherein it 

was showc that some of the authors of the Responsa(241 ) made 
19. ~..._ ...... , , 

a distinction between legis lative ... and executive offices . Hence 

accvrdiDO to these men the case of Deborah does not constitute 

a Violation of Maimonedes' pr ohibit ion as she served merely in 

a l egislative capacity . They inter pret the injunction of 

Maimontdes as applying onl y to executive and administrati-ve 

positions . 

As further proof that Deborah's posi tion did not 

contradict Maimonides ' injunction, a statement of Solomon Ibn 

.hdret ( 1c ··~ ti-, ) <242 > is adduced 1n which be explains tha t 

Deborah never really acted as a judge but she merely d irected 

or guided the people. (~ 1ei.e .l\t•)jf" ft)/C ~NN J)G.:>'(J tc'~ 
Some of the Responsa interpret this statement ss 

meanitlf; that Deborah was ~ appointed by the people to act as 

judge but sbe just guided the people in the teachi ngs of the 

law . She Vi a s sort of a free lance judge to whom the people 

came for adVice . The ( c •' ( ~ 1 seems to imply that al though 

she could !tot be appointed to an office she wa s permitted to 

-~"at~· judge ( ~ 'ei(IJ <244 ). It is my bumble opinion 

that here the f (''?ti I hints at a d i stinction between an 

executive position and a legislative position. 

Prof . Tchernowitz interprets the statement of 
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as lmplying that there is a difference between 

appo.inting a woman to hold the office of a judge a.nd that of --
merely e.cc .. c:pting her judicial verdicts because of her knowledge 

of the law. ( 245 ) 

Another respnsum(246) interprets the It"? e., I 

thusly. She was not a judge Who actually decided cases but 

she n1erely led the people as a judge ( (&> 'e...,., J)~"J" j( \ J ~ ) . 
ri.)he author of this Responsum agrees with the l<"('e,) in 

that Deborah was not appointed to act in a judicial capacity 

as that itJould have violated tlJB prohibition oi' Niaimoned.es but 

he goes further by claiming that she 'WBS a judge similar 

( G OJ I e:: ) to the other judges found in the Book of 

Judges. They too were not appointed by the people to se1~ve 

as ,jurists; they merely served as temporary military leaders 

over Israel because of the exigencies of war. 

Other sources <247 ) are like,i11ise adduced to prove 

that Deborah 1-vas not appointed to serve office. 

In the discussion to follovv regarding the 

ineligibility of women to adjudicate cases it ·Nill be shown 

that the 1c'' 2 {_,') , in an attempt to reconcile Deborah as 

judg,e Y1ith the Talmudic <249 } prohibition against women jurlging, 

presents e.nother explanation for this exceptional case. :B'rom 

tl1is explanation one may evince that the (<"< Ll regarded 

the judgesl1ip of Deborah as an ex·tra legal office, fot· he 

never thought that she vi as appointed by the people to hold 

office. 

Rabbi Nissenbaum{249} points to the fact th at 
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even es late as the e ra of t he Tosof oots both the p!!hibit1on 

of i·~imonedes and that of the Talmud J erusalem were evidently 

not consistently accepted and ful ly understood, for the very 

discussions of the Tosofosts who attempted to explain this anomalous 

case of Debor ah, proves that they did not completely accept 

these prohibitions as binding . 
(250) However, others assert that the very fact 

t hat this case was discussed b :J the Tosofosts proves that it 

was regarded as an exceptional case . Hence, i t bad to be 

sxplaincd since law an:l trad i tion prohibited women from holding 

office atl'I! from serving as jur i s ts. 

I p ersona l ly regard it as a most s i ngu lar fact 

that t he es.r·l i e st quoted explanat i ons of this spec i al case of 

Deborah do not da t e earli e r than the twelfth centur7 of the 

common er a (251) . Thi s fact leads me t o suggest that as l ate as 

this titie t he aforeme nt i oned prohi bitions wer e not definitely 

accepted u s binding . 

As further su stantiating evidence that it was 

not until l ater t i mes that thes e prohibitions wer e generally 

pr acti ced I r ef er t he reader to a r emarkable Mi drash which Rabbi 

Dr. Deutch of Furth (252) bring s f r om the •. ti dr ash Rabba on 
~ ,, 

Koheleth. The Midr a sh cominenting on the words .J\11 ~ 1 j)7e found 

in Kohele t h 2 : 8 interprets 1 t thus ly "'i"t~ J) j Y' 1 J F' 1..J.J f' 'J '' 1 ) 
"men judges and women judges." 

The Mi drs.sh takes it t hat Solomon installed for 

himself female judges as wel l a s male judge s. 
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At this point the ciuest 1on may be raised e.s to 

just how the Midrash derived ~rom the words ..1) / 3 ~ iJ ~ e, the 

term " judges". The 1)j\\) ..) ..J\)..Ar' commenting on this 

Midrashic phrase explai.ns that it is derived from the same root 

as the word /C 3 /~ "adjudication" which is found in the 

TalmUd (Kesuboth 94a). The relation of the word .i1 3 Cl,., to 

j<. 3 I ~ led the editor to infer that Solomon appointed male 

and female judges despite the fact that i> 3 e.; accord ing 

to biblic a l dictionaries means "mistr esses" . (253) 

The derivation of the term ,') 1 r!..J i s really 

irrelevant , for the important observation to note is that the 

i dea of w anen serving as judges was not a foreign one even as 

late as the time of the compilation of the ui drash Habba. 

Rabbi Hoffman (253a), however , believes that the 

author or this ~idrash merely meant to 1.mply that Solomon 

appoin ted women to serve in a jUllicial capacity only over h is 

many wives and concubines whose disputes no doubt demanded 

arbitrators. 

I shall now discuss the manY explanations set 

forth in the various Hesponsa which aim to reconcile Deborah 

the woman Judge i n Israel with the prohibition in the 'l'almud 

(Jerusalem) against women acting as judges . 

It is cuttous to note t hat all of the Rasponsa 

including those vibo earlier <254) in this dissertation declared 

that Jew i sh tradition did not favor women studying the Torah , 

now readily admit that whereas a woman cannot act as judge 
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she is permitted to teach the law. To substa ntia te this 

viewpoint the fol lowing sources , which claim that Deborah 

taught the law but did not actuall judge the cases, are quoted. 

1 . The Tosofosts in several p laces< 255 ) state 

"tbat Deborah did not actually adjudicate, she only taught 

the l a ws" (r'\" t ~ \ .1) ~,. \ ~ t<\« "'p 0-'1' ~ 1,·~). 
2. Prof. Tchernowitz adduces a very significant 

opir..ion of the rot' ' :n? )"'6'? (256 ) who says "Even though 

a wo~an i s inellig ible to judge sbe is permitted to teach the 

law" ( )) \(. } l l) J\111;)\). 

3 . The Tur ..S ' 0 111 1'0 ) like\'lise sta tes 

''a woman cannot judge but Deborah did n ot judge, she taught 

the juC.6e s . " ( ) 1 < ) G ' { J 1 (J ,., . ., ,./~ 1< ~1c. ) 

4. Tbe \\ t 'J" 1~ o\ ~II Jf> ,),,~is also 

referred to by Prof . Tchernov1i t z for it too declares that a wis e 

woman is fit to teach the lawC257 ). 

Many of the ResponsaC258) again refer to ~ • 

.3olomon Ibn n.dret <259 ) for he too likewise impli ed that whereas 

s he d i d no t jud ge she was consulted for advice on the law . 

c )) ':> \ , f 'c.1>iJ , • ;) l > 

As further evidence that she was consulted for 

advice another commentator tc" ( ~'I ) (259a) of the Talmud 

i s quo t e tl who also c h ;imed t hat Debor a h did not judge but the 

people con sulted her , and her advice a ided them in their ) 

discussions with each other . lt~ I C ) ,.a1 c p -" (;(} 1 6 '<'f 
\;ij [-6 ~J ~ t"U 1,i1 'll.1)?'6 / i)'.J \-rt., , J\ ~ ;iJN 

Prof . Tchernowitz stresses the opinion of the 
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\ C. '' '( ~ 1 (likewise ac; reed to by the I '' ) (260) ) f or 

even i f a woman i s regarded as ineligible to serve as a judge, 

11e may derive from this statement the.t in addition to teaching 

the Law, she is permitted to serve, live Deborah, in an advisory 

capacity. 

Thus , it !s his op inion the. t it is perfectly valid 

for women to be elected to sit i n the National Assembly of 

~ales tine, for here too she is not Giving le£a l decision s but 

merely is discuss i ng with the men questions of l aw anc policy< 261) . 

One particular HesponsumC262 ) in refuting this 

opinion definitely obj e cts to Prof . Tche rnowttz's use of the 

h etrew phrase ( La~ t" 'J J~-6 ? ~ · , ::> •1 ~ :t>\ r ~• t< 'i') ~? re) 
in reference to women being a llowed not only to teach laws but 

also "to ac t as compromisers in jud icia l ma tters . 11 <263 ) He refers 

to the ~ \·t J n )~ o' ( 5'' '6 i) ( ~+ho defini t ely maintains that 

while she (Deborah) may have discussed the law with the people , 

d ecision s could not be expressed by her . I' J ,) ,J • ,") 1c.' ~ 0 ) 
[ ,)''~ ~ '6 r JI ,, J 

Now this Response. and others (264) who would <Eny 

the \'IOmen the right to hold office in t he National .h ssembly claim 

tbs. t s ince t be National Assembly may not only discuss questions 

of policy tut may also make l aws for the community i t would be 

contrary to J ewi sh Law to pf' :mtit h er to s erve as a mem1'er of 

this body . 

Another Tosofost explana tionC265) for Deborah 

is the view expressed that she was permitted to jud ge becaus e 

of a Divin e D=:cree ( ')\? 1 1,-.) '~ \i ). According to this 
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interpretation whereas Debor cl. was a special case by vir tue 

of' the Divine permission all other wonen remain inelit:ible to 

Rabbis Levinsohn and Tioffman( 266 )see in the Hebr ew word 

~ It ' ?~ (prbpµetess) found in the Biblical verse (Judges 4 :4) , 

alludinr to Deborah~ a bas!.s for this view of the Tosofosts . Both 

these men. sug:est that because she was a "prophe tess" she merited 

the Divine permission enabling her to act a~ jud~e . 

However Pr of . ·.rchernowi tz ( 267 ) cleverly r efutes this 

su£c estion by pointinG out t~at the prophets of Isr ael did not 

usuall y act as la\7ltlakers or as adjudicators and even prophets were 

not al.lowed to insti tute new changes in law and custo:m . If at times 

prophets did serve as Judfes they were compel led to render their 

decisions accordin[ to the Torah and not tt-ru tbe i nspiration of 

di vine prophecy ( il tct ? J I\ i .:>c? w\ I) Tl:us he concludes t hat at 

the time Debor ah jud~ed the children of Israe~ she was not actine 

under t h e inspiration of prop~ecy . She was a jud£e in the full 

sense of the word. 

Another ori£1nal explanation offered in Rabbi tevinsohn's 

responsum is based on the biblical phrase (Judges 4 :4) ~ Jt"C'"? 

Debor ah judged Israel 11 in that tice11 • Serein t here is a hint 

pointinc to the suc£estion that Debor ah judEed only temporar~ly 

solely bees.use of the exigencies of 11 t h.at time". In other words 

while women are usually inel i £ible to jud0e , at special extra-

crdinary occasion when existing conditions warrant , exceptions to 

this rule are made( 26e~ 

·fhe Tosofosts again are referred to because of a thir d 

explanation v1hich they offer for Deborah . "'"'c-zne claim(269 ) that 
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Deborah was accepted by the :;eople because of the fact that the Divine 

Presence rested upon ther ( 7)) ' .:>~ f f~,J f n' \ "6 J)J)l/C r\?jlfl ) • 

Rabbi Levinsohn< 27o) see FJ in the biblical statement 

(Judg es 4: 5 ) " ( G~ (Jtl ~ <) ll ')(_,I •} ~ J)' \ 1< I\--, 11 :) 11 and the 

children cf I srael went up to her for judgment" supportint:; evidence 

fo r this opinion of the Tosofosts . This state~ent in t he Bible 

appears to imply that the people volW1tarily accepted her, despite 

the fact tnat she was a female jud0e . 

::ow the and the , " 1 (271) 

( R. Solomon ben Adret and ?. . Nissan) lil:e the Tosofosts also stated 

ti12.t t:ie people vol untarily accepted her but they wer e the .fir st 

to use t1:1is tern o~ ( f~?f1 ) " a cceyta_TJ.ce" in its s trict le,sal 

sense . That is , - t r-ey based t heir interpretation on that special 

provisi on in Jewish Law<272 )wbich extends to l itigants t he riE;h't to 

vaive their object ions to a judee , who is eit~er related to ~ne of 

the l itigants , or is inel i gible on ot her g r ounds (excer-t undes irable 

character ) to ser~e as judge . 

Now it i s to be noted t ha t there is a sharp dis tinction 

b~tween the opini ons of the Tosofosts and that of tl~ ,, ,, ? (., 1 

and the \'' 1 • .t. ccordin~ to the f ormer ~eborah .junged because 

of Divine favor a nd thus she is a spe cial case a nd as such no 

cond i tions are imposed upon her . However, i f a woman is '!"'F: rmitted 

to ac t as judge merely be .~ause the pe opl e vrn ived t hei r obj ections 

to her, then she must conf onn to all the l egal res t r ic t i ons 

imposed upon her under such conditions . (273 ) 

Those au t:tor it ies (274 ) who would permit the women 

to sit in t he Na tiona l As sembly base t he ir opinion on this inter-
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pretation of the l c ,, c~ l and the 

evidence Prof. Tchernowitz refers to 

\' ' 1 

the '' G ;;> !J N J ~ 1 r) l 
• As further 

f\ I () ) 

1herein it states that a whole community can waive the ir obj6ctions 

and accept upon i t self e.n entire Be th Din whose mer.ibers do 

n o t cor..form to all the P,-e~uisites of Jewish l a w (trat is, if .. 
their character s are satisfactory. 

In refutation Rabbi F.apbae1( 275} c l a ims that 

this cs.n be effected on ly in a community where there are no 

eligi ble men . In times of emergency (i . e . war) & coD'll!IUnity 

is permitted to appoint jucse s , who ne re n ot el!cible to s erve 

in the Peth Din , bit surely i f there are e lif;ible men in the 

community it is prohi bited to appoint ineligible appointee s.(276 ) 

I n this p a rticular case , he a rgues, we are not facil1£ such an 

eme r~ency for there &re sufficient eli 5ible me n to s erve a s 

off iceholders of tht=: conur.unity. 

'ftle rabbis mai nta i n that i f the people of the 

Falestinie.n community \'lill wa ive their objections a nd a ccept 

thG ':iomen e.s l e 6 i s lators , it is perfectly V :J li~ for women to 

h old office in the National hssembly. Some sugE;ested that e.. 

:re!'e r e now.1 be submitted to the people in order to de t ermine if 

the t:iajority of the men would waive their obj e ction to women 

holdi nG office in the ~fa.ti onal Assembly. 

This sue,gestion l e d to much dis cussion for s ome 

author ities (277 ) main tc.ined that t he r eferen dum had to be 

unanimous while others submi ttec) authori tPt i ve statements to 

prove that a ms jor1ty was sufficientC278) . Th e content i on wa s 
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made tbet whereas the r eferendum may be regarded as a valid 

means for ~ particular election , i t could not thereafter be 

accepted r- erm~nent ly for t h .!t would constitute a violation of 

J~imone des ' ~rohibition regarding the appointment of women .(279 ) 

Hence, the counter- imggestion was !l".ad •? that a r eferendu.'l! was 

to be ne ld at each e l ection. :\nether r eason offered for this 

viewpo -.nt w&s that fact tha t at e :. ch e l ection s ome girls would 

r es.ch th<~ ir n-,aj o r ity and a r eferendum must be provided which 

~oulc also include them. 

::: till o thers( 2BO) c laimed the.t th~ wholP. principle 

of 11 acceptance" I fc-p was irrelevant in tbis ca se . 

To tr.em t he crux of the problem wa s not the ri ght of the com

mun ity to >.aive the ir obj P. ctions to the wanen, but the r i ght 

of women to hAlp ma ke laws which they clai med was the chief 

purpose of the Ue.t ional h SSf!mbly. Habbi $pitzer(281} even 

wP.nt to so far a s to emphasize t hat this "right of acceptm ce" 

i s valid only ln ca ses of r:.dvisory positions &nd not in this 

c a se ·.·.h~ re the Na tional .-. ss embly not on ly make !l but a ids in 

enforcine l aws . 

A rather unusual a~cument is offe r ed by Rabbi 

Hof _·man 1'Jho hold s that o.... , does not only refer to one l 
.. .::i 

who jude;es c a ses but like ise r e fers to such minor offic ers 

as ch •.1.ri ty d istributors , wh o are compelled to judge the 

l6Ga lity of e~cb charity r P-quest. It i s Rabbi Hoffman's 

opi:r:ion tha t all offices are prohibited to \'I Omen for all of 

them possess some aspect of jud icial character-. (282 ) As for 

Dr borah, he mtrely refe rs to the many explanations of the 
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'l 'osofos ts . To him she vvas an e;.:ceptiono.l case and as such 

cannot serve as a basis for granting the women the right to 

serve as members of the National n ssembly . 

It is my bumble opinion that all the opposing 

Responsa fail to reconcile successfully the unalterable and 

gla rins 5iblical example of Deboreh ~ho served her pe cple as a 

Jucge in I sr ael and '' t o whom the people c ame up for judgment . " 

As Prof . Tchernowitz so well observes(283) " No 

Matte r ho\i artfully one attempts to circumvent the tex t , the 

irrevoc io.t.le fact remains that Deborah did act as judge in 
in 

Israel." There is no thing/the text which proves th i:tt she was 

an exc~ptional c a se in her day. 

r rom a historical point of view i t is int e r esting 

to note tha t R. Isaa c ben .3a.1nuel of Dampierre (284 ) made an 

intere sti~ and very liberal comment in r eference to the 

Talmudic statement(285) 1Yhich reads ~·"( ,){l / C. ? IJ) )>) i) / !J 9) 

;) 1 1..n ;.> t, \' J' 1 ) ~ \ " s criptures has thus made woman end ma n 

equal re15c>.rc1 ing all t be judgments of the Law.'' 

The J " ) stated that l ogically it sh ould f ollow 
) 

f rom th i s 'I'almu 6ic sta temP.nt tha t women shoulc a lso be con-

sidered as equal to men reg&rding the rend ering of judb"tllents . 

~urely , if they are equal r egarding thA judgrients of the TIM, 

they should likewi se be pc- rmi tted to r e nder jud&ments . 

Althoug h it is not Halachic in character , I c a nnot 

refrain at this point f rom presenting a v er y pertinent end 

striking ~.1i6rashic comment which Rabbi Nissenbaum(286) C.erived 
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a similar Talmudic statement< 287 ) which reads ?l~J>1 ,) / '!.J,l 

" )} 1 1 J) '? (J J '(,) I l \ J ~ e_, I 1S w j) ~ /L 

" Scripture has thus made woman imd 11'.qn equal regarding all 

the penal ti es of the raw . " 

Instead of this text Rabbi lHssenbaum inter-

preted it tbus ~~e}\"'6 \~~ <J' l c.~ a'i) (,1' .I) I ~ ~ 2 f3 "O t) •) I ~ 1> • 

11 Life in the Diaspora has mane woman the equal of man regard ing 

a 11 the p enal ties of the exile. " Hence, why do we not now in 

r,,1 e_, ~7 1< make her the equal of man r egnrding all the 

privilecea e nd rights of the ne w life? 

Thus far the di scussion c entering a round Deborah ' s 

judgeship has b een concerned solely with the r i ght of women to 

hold off ice, or the right of \90men to possess the passive vote • 

.riowever, those authorities who would r.eny her the acti vc vote 

as well)attempt to deri ve support for this denia1C 297a) from 

a sta~e~dnt of the I(." ·' '°' ( C.87b ) VlhO d 11 h ,.. ' ecls.r ert t at they 

who s.re delega ted to attend to the needs of the conununity 

a re lHe judges and thus it is f o rbidden to i nclude amongst 

them tbose VihO a re inelig i ble because Of Wickedness 11 ffo a')~') 
('',y-(e,,1 fl 1&1'1 j'? ~ ] No doubt the implication is that 

those who vote for officers of the community are regarded as 

thos e who attend to the needs of the community e.nc hence a l l 

those who are inelig i ble to j udge are ineligible to vote. 

:r:ven i f we accept this implication \lbich I perscnally beliP-ve 

is not tenable , it appea rs that the IC" NI intended merely 

to exclude only those who are ineligible b ecause of undesir able 

cbaracters })-6 ~} r\ ~ tJ ) • If be had intended to exclude 
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.!!.!. who do not conform to the prer equi sits of judge ship 

he would have no doubt had con cluded the s t e.tement with the 

phra se yi\ \ 10.;J ~" 
.-. statement i s brought from the 1 ~a f' J>n(o' J1'bN" 111 

,. 

"1ho said· that 11 if all the me i.;bers o f a congregation gather 

to elect a r abbi , a 11 of tb em are r egarded as judges" thereby 

like·n i se in:plyi nt;; that the e le c tors are similar to the elected 

for they too must render decisions . Since women are i ne ligible 

to renc ~.r decis ions they shoul d be ineligi b le to vote . C288 > 
( 

The ( "' 7> 11<? (289) v:ent furthe r and 

declared all communal officers are likened in aathority to 

the members of the rleth Din and thus the conclusion derived 

fr om this opi nion i s that just as women are ineligible to 

ju doe and ar e likewise ineligi ble to appoint judges , so t oo 

t hey a re i neli gible to b e el0cted or to elect any communal 

off i cer -- even one who serve s in a m6re advisory c apacity. 

He.bbl P.itterC290} submits as further basis for 

h is opinion ac:;a ins t the r i ght of women to vote the statement 

made by the ( 11')"' .I\ I c t., ~espons& Wherein ~'le read that a 

' ,, 1 
, a judge who is ineligible f, 0 ~ {, ) 

cannot appoint another judge to replace hims e lf . Novi, asks 

habbi Ritter, how can women who are ine l1t;1ble for judgeship 

appoint others to serve in t heir stead ? 

Rabb i Hoffman a1 sw ers this objection by contend ing 

that Rabbi Rit t er misunderstood the i mplication for surely it 

i s ridi culous t o imply that if a man is i nelig ible to serve 

for a certain office (i . e . Pre sident) he i s 11ke ;1se ineli gible 
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to vote . Ead this been the purpose of the ? tJ''6 1 -" t ?{J 

then neither the stranger 1 ))j ) nor any relative of a 

c a rrli(~ate up for election would have the right to vote f or 

officers of the community . The ( fr y ' J/l ?.e refer red 

only to a judge who was declared i nelig ible to render decisions 

because he ·;E.s a r elation ( ? I l p ) of one of the 11 t ige.nts 

a s he me. y have been te:.'lpted to appoint another judge ·.~ ho would 

favor his relation . 

In conclusion, it s houl c be observed that here 

too as in the previous arguments based on tbe bibli cal command 

of .J f I .:_. ( 291) while some justi f ication may be found 

in Jewish l E<w for denyil'lb the Jewish woman the pas s ive vote 

beca use she has been declared 1neli(,1ble to judge, there i s 

a b so l utely no explicit or i mplicit prohibit i on against women 

poss€ssing the r i ght to vote for offic ers of the connnunity. 

3 trong evidence f o r this contention is brought by Rabbi Hoffman 

who c irects our at t ention to two strictly ortboeox }:ehilloth 

i n GGrmany( 292 ) whose statutes make a sharp cistinction between 

the granting of the Pas s ive and Active vote to their members • 

.everyone nbo is of age possesses t be right to vote but as for 

holding of; ice many religious req uirements must fi r st be 

f u lfilled. 
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CJ{;-1. PTER VII 

ARGm.:ENT.3 B.\SED ON J.10R:, L GR0UNDS -
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In add ition to the disputes Which centered 

around the previously dis cussed legal arguments a bitter fight 

was waged from the moral aspect of tne ~uestion . 'I'he strictly 

orthod ox of the Yishuv re6arded the extension of the franchise 

to the women a s a ' \t (l~' .>.IJ ? \~ Jl f 1j .? )3 l 'lJ' ).)" 
"a breach in 'the mora l code of the da ughters of Israel. 11 ( 

293 ) 

~he rabbinical authorities of this g roup offered 

many ~alachic sources to p rove tha t this innovation was 

definitely contra ry to the Je~ ish traditional conception of 

woman's place i n society, namely, in the home . ~ Does not the ,. ~ r . 
i:Sibl.e (Psalm· 45:14) expressly declare : i'lt.i'}~ ~ .I\? i)~t?J :> 

"All glorious is the king's daughter within" from whi ch our 

rabbis inferred that the moeest Jewish daughter stays within 

her home 'I (294) 

One of the most significa nt Responsa wn s tha t 

Nrit t en by ~hief Rabbi ~ook(295) who stressed chiefly the 

moral basis for the denial of suffrage to the women , as can be 

evinced f :•om the f o llov1 ing IJ t•? ?? •) \; !> t) ti"' i) ll I ) (J• 

~ 1) _51/ 'jY31N,) ~ ) ">)·~ ·) '~J 1c 11) ~ Nl "t fJ) )>)C t 

11 ~e spirit of the nation is by its very chara cter a nd puri ty 

comp l e tely opposed to this modern innovation. " 

Rabbi Cook likewise a sserted that the Cl uty of t le 

J ewish womar. Nas to uphold the sanctity of the home a n tl f amily 

· ut if we sanctioned her appeara nce 1n publi~ ( f>'1))) ./) ((./) ) 

it would b e i mpossible for her to fulfill t h i s du t y. "All thi s 

would resu l t not only in a b r each in the moral purity of the 

home but i t would a lso destroy the peace of the home (296) 
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< JV? 'J r,\~ \p)p~J for surely if the hus~nna and wire 

would d i sagree on the merits of the V'.! rious c a nd i dates e i the r 

a rift wo:lld ensue or the Wife wouln be compelled to cast a 

false vote i n order to retain her husbend ' s affection . Thus 

they wou l d be violating that Tri lmudi c precept ( . tc ''fl/ l' ,.r, n 

which sta tes: • rJ) e.. '" 0 ·1~ r <>t p1 ~e ,) ~·~"" 
11 Important is the peace between me.n and wifP. . " 

:>ne r abbi (297) favored the gr ant i ng of the 

active vote but oppa ed the right of women to hold of ... ice, 

bec e..use he beli eved that the duties connected l'Jitb the l a tter 

rrnulo conflict -.: ith the woman ' s home dutie s . J ure l y , he 

decla res , if t he Tor ah exe~pted her from the per for mance of 

"posit ive religious duties dependent upon a certai n time" 

It I" ) ~ }" j >) e, .1 u~ ..111 f ? N ) because of her many family 

cuties , we today must exempt her frClll these oublic cluties • 

. \nother rabbi <298 ) ref ers to source s (299 ) ·.vh ich definitely 

prove t'ha t the sa3es maintained t!"IAt "because the Je <1ish 

woman is sthservien.t to the wish e s of her husband, her time 

is not her own C\l '? "ll•N1.,J·'1 /'c f ' vj·J~ !'iG"' ) for at the 

very hour when s he may wish to perform 6.. certain ;} / ;>N , 
he may dem~nd her services . P.ence , s be wu s exempt from the se 

religiou~ obligations • 11 

?his ar&ument c e n be r efuted by pointi~g to the 

fact tha t t he women were "exempt" but not prohi bi ted f rom 

the performr:.nce of these positive religious commandments . In 

fact , <>.s one authori ty(300) sta te s, "According to the older 

authorities ( ~ ')\i'~}l i) ) if the women desire to be 
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stringent in their religious life they are e.110·11ed to perform 

these cul;ies if they so wish without fes.r of viola.ting the 

b iblical injunction regarding ~ 10 I J) r? f' f G"' 

Thus though the women may be e·empted from the ~uty of holding 

office loc,ic<J. lly she should not be prohibited from performing 

t his duty. 

.nnother Hesponsu.m(30 ll) contends that woman 1 s 

chief funct ion a ccording to the Bible (Gen . 2 : 18) is to be 

her husbar1d' s helpmate ( t'3~J.:l 1.J T ) and she can best 

aid hiln by attending to her home and family duties. Does not 

the Talmud (Yeb . 63a) definitely state that "a woman can be st 

help her husband if she grinds h is wheat and spins bis flax?" 

Elaborat il'lb on this t heme Rabbi Meir Dan Xaphae l 

points to the fact that the Bible (Proverbs 31 : 10) in describing 

the home life Of a 11 Woman Of V:l lor11 declares, r' )°1e., C '() 3 1 .... l' 
~ 1 1L>J 'J fU f' o 11>( e, f 1) ~ ~? "iier husband is known in the 

gates when he si.tteth a.mone;st the elders of the land, 11 thereby 

i mpl:f ine that i t i s the husband alone ·Nho attends to public 

and col!'L"'.n.ma l affairs . 

Rabbi Raphael is astonished at those who f~vor 

the gr~ nting of suffrage to the women of Israel, for do they 

not =-ealize that by bringing the Homen out to ttW3f''?)l) J) t (,'l 

public bic..;: :.·1a ys they are threatening the very existence of 

the Je>Jish home for the '.falmud(302) explicitly grants too 

husb~rrl the right to obtain a divorce ~ithout returning the 

marriage contract •1? IJ\ .:>) to his wife i f she speaks to 

a strange man. 
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Rabb i Prial ( 303) ansi:1ers thie by suggesting 

tha t for voting purposes we c a n resort to SP.pSLrate voting 

booths f or men and women to be used at specif led times by 

e iLher the men or w;y ~en . However, Habbi Minzbe'rg 1s 

d efinite ly aga inst giving the women the right to vote in 

any case, for they may be tempted t o vote fo r women and 

tha t would be c u lamitous . Evidently, he c oes not have a 

high regard for either the integrity or intelligence o.f the 

Jewish wo:nan for he goe s to g reat length to prov~ that they 

a re lit;htheaded, talkative, pr one to be fooli.sh and are unable 

to conc ~ntrate their thou3hts on one s ub ject . (3o4 } 

Other Responsa( 3o5 ) claim that their reasoning 

is weak 3?1d tha t the ir wi sdom consists merely in knowing 

how to spin.( 306 ) 

It really is amusing to observe to wha t ~bsurd 

len0th s these ~esponsa went in attempting to g ive a picture 

of ·:.ot:ta.n ' s abilities . 

At this poi"lt , I wish to emphas:tze again that 

all of these aforeml'?ntioned Response. were firmly convinced 

tha. t dangerous results would accrue to the Jrewisb community 

i f free social intercourse of the sexes was sanctioned. 

However, i t i s intere sting to note that none of 

these Re~ponsa ·nhich stressed this moral ..,.ngle were written 

by .• merican rabbis wbo no doubt realized the fut ility of thAse 

argumen ts . The general advance made by the women of /irnerica 

not only in the political Horld but in every field of the 

social and economic life of the country 1u·.s sufficient for 
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the America n rabbis to vitiate the va lidity of these argu

ments . The other authori t 1es actually believed they were 

protecting th e J ewish community from the t h reatening denger 

of p l acing i ts destiny in the hands of those who do not possess 

proper juc.gMent a m understa roi.ng , namely, the women . 

One of the most novel and like wise most biased 

arguments offered against pe rmitting men and women to work 

to5 ether on behalf of the 

111inzberg(307) . He refers 

nation i s presented by Rabbi ) 

to the ·· r·'J n --,.J,;( ,.,)J>'1 ')"' 
\'Jhere i :-i ·.ve read that one is not t o ha me Rs an ox and ass 

t ot;ether when ploughing . 'Ibe rea son beinG that since bot h 

anima ls posse ss entirely d ifferent Ci!aracte r i stics it would 

const i tute an ac t of cruP.lty to animals . 

Rabbi TJinzberg infers that here , t oo, we cannot 

expect t~·10 persons posses sine completely opp osinB natures 

to work togethe r . Surely, we CA.nnot "harne ss the ener g i e s of 

men and 'NOmen tog ether f or the performP. nce of any task. '' It 

is inconceivable to permi t such an unnatural thing to occur. 

Further elucidating on the status of woman he 

refers to a Talmudic statement (Yeb 117b) whi ch declares, 

11 .tbenever ~ elit;;ible witness comes fi rst even~ hundred 

women a r e regarded as one witness. 11 ,/e can infer from thi s , 

clai'uts nabbi !Hnzberg , that t he testimony of one eligible 

male c a n nesate tha t of a hundred women. Bence , how can we 

be expected to accept her opinion on such imoortant matters 

as questions of l aw am policy of the Yi shuv? 
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Rabbi H1rshensohn( ?>08) attemptec to r efute th ose 

moral ot0 jections against men s.m women tall·ing to each other 

by eirecting our attention to the f~ct that the Bi ble 

specifi cally decl2 re s (Deu t . 31:10 ff) th1> t the priests 

\'1e re to r ead the I.aw before all Israel" " ssemble the people 

the~ and the \?omen . 0 :surely, the priests were not struck 

d'.lDlb in the presence o f the women P.nd l i kev: i s e we read i n the 

rralmud (i:ac;ibab 3b) that the king ~lso at specified times 

rea d the l?-.·1 be f ore the men and vi anen who ass f:: rnbled and , here 

t oo , we resd of~ objection to th, \'1 omen ' s presence . 

;tabbi J: irshensohn posits the ~01 1 0·,·1 ing question 

ret,arci::G r . J.eir to v1hose school a certain wome.n used to come 

in order to hear h im expound the i.a.w . ( 309 ) D i d:-.. J,!eir close 

the c>oo!"s of thi s school to this \1 0man even thoug . she 

incurred he r husbancl's ·11r a th? :ur·ely r.o t J 'The 'l'almud [:All..·S•+•i.. ;~lf.··~ 
expressly st"l.tes th·, t he "!Ven humil i Rted hims elf in order 

to r estore pe&ce in her h ouseholC. . 

As further proof for his vi ewpoint Habbi 

.o.irshensohn re • ers to .. !oses hinself who a l so s poke to the 

~ I 1 ..,.,. . . h (3 lO) ti th B bl .:Or.ien 01 srne • i .;e •.. u r as , c ommcn ng on e i i cal 

v e.rse (E odus 19:3) , in -.vhich Hos es is comr.1E- nden '' to sr-.y to 

the rlou\ of Jacob e.nd te ll the c hildren of Israel" .• 
( ( J) ,~· .) 

( ' t 1 t, \ ) J? ~ 1 J~ _,., I ? ' j) IS I .J) I? u ) N I { ,, 

I\ , "'.) ,, 
i nterprets the "Hou se o f Jacob as the women of Israel" - , r 

~ ~ '~ J ~ ~~1c ? I j' "l , 'lhus the tl'i1drash does not he si ta te 

to declare tbs.t 1 oses s:e:io~e to the Homen of Israel. 

An orit;ir:al but r&.ther untenable inter pretation 
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of these s e l fsame !-'lou.rces is given by P.abbi .haphael ( 311 ) 

.. ho mainta ins that the '" i r! rash specifically included. the 

women at th is time bec a use of a <:ef i r.ite purpose . l'.osos 

~-; ~ s 0 :o;:i)e cia.lly CO!ll! u- nded to address the wc-nen in order to 

i nstruct al'l(l warn them tha t they were not t o coh~., bit 1. ith 

th~ ir husbands fo .. • t h ree d ays pri or to the Gi v ing o f the 

Law . The 1.tiore.sb .vished to stress the importance of the 

explic i t prohibition v h i ch we rea d in o l a t er verse (15) 

o f tb -: same chapter 11 tha t no !:lan ,.,as to approa ch a ;·iomA.n f or 

t h ree C ~ 'JS i::r ior to the l) iVin8 Of the Lavi . n 

. e may infer f rom this , soys -'abbi Raphae l , that 

the n:ost s acred attribute of t he Je1·~ 1sh home is its sexual 

puri ty r.nd thP. chief duty of the J ewish woman is to maintain 

t hi s purity through her own exemplary conduct • 

•. not her r G:.son of r: s ome•lhG!. t mo:-i;. l <'hs.racter 

o:-fered as support for the denial o f suffra ge to t he 1'l omP.n 

of Israel , i s t h at of the consistently pra ~ t,icen p olicy of 

avoid i.11f, the i·i·t ys of t he non- Jew ( ri>'Jifj'Or t>l tf'I )to'tt {,J )( 3 12) . 

These f, f: s ponsa ma i n t s. i n th ll t the g r a ntin.G of the vot;e to the 

wotr.F.r. and its concomittant social changes ( i . e . s ocia l 

intercourse between the sexf s) cons titutes even i f not 

delil.ierate , a viola t ion o f this pra c t ice of non- i mi tat i on 

of the statute:s of the non- Jevi . 

I t is interestir-c; t o observe ·;:1th ..:h i:i t ardo:-

tbe sn rabbi s attacked the probler.1 of the mora l danger wh ich 

they :1ere convinced l1oul d be wrought by the e xtension of the 

fra nchise to the .1 omen. . ith true ~issionary zeal one of 
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these r t:.bbis( Zi l3) issues an a peal to the women of Israel . 

ti '!'here fore ye p eaceful women hear ye my voice • • • 

.Uo th&t which the Lord r equ ire s of you and a'•o i d th::it which 

is contrt•ry to His holy Will - - name ly the J... ctive and Passive 

Vote. ~herisb your birthr ight , your motherhood and your 

stronf influence over your husbands and sons •• • It is for 

our c:: ooc as wel l as your own for you to be perfect and modest 

in your manne rs so tha t we will be through your i n fluence 

uprie:ht and honest men •• • 1e must be car eful lest we make 

a breach in the moral code ·:ibich our sages made for our 

sakes . This i s l:h e '!ery founoation of the beaut i ful sanctity 

of our family life . 11 
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This dissertation must of necessi t y deal 

exclusively with the theoret i cal a spects of the question of 

the right of women to v ote a nd hold of fice i n the Jewish 

corro.1mnit-y . However , recent history in ... alestine has proven 

that life itself settled thi s qi estion for as time progr essed 

t he opp oc- ition to VI Omau suffra ge re trogressed . 

Th e oppo s ition of the 01•thod ox ~roups , a s one 

r abt i obgervea ,( 3 l4) was not motiva t ed sol ely by religious 

objec tion R for the inst i nct of self- pre serva tion was i n e large 

measure r~ spor. sicle for the ir continued resi st~nce to this 

i nnovation . They r ealiz ed t h11 t the e: : t ~nsion of the franch i se 

to the. wu1;ien woul c augment the t otal votes of the other 

polit i c~ l parties -- the so- Cf! lled " Left .• ing . " ,n 

( (" J -.,. ,.,., J) '":l ;') , ) ~ ''J tJ ;) /:l 1 I< ' s 
~e n ei .• . .. ,,~c. f.J'\l ;;tJ.J\ ))\) f( tl )C IC,, ... ,. , ., 

\ ( -..~ _,) ..]) lt Cj .:> ~ ) 'I) ? " 3-' ~ Y -".i) 
p ') f'J 1"'6 t} r ') 'J '( ~ ;):>? i)I C N·~ J) re-\. t' 
I ,, ,~ 1,.) i) 6 Y° 

This v1e.3 to b e expected , f or due to her completely 

seclu<leC. lif e the orthodox woman, divorced from the p olitical 

trend s of the countr;,i , was n ot actively interested in obtaini~.t; 

the vote ; · .. heres.s the woman i r i:> nt i f ied r1 ith the other 

political pa rt i es was busi ly eni.:;c.5ed in wf,g ing the battle 

f or woman suffr a i:::e and hence she would b e tbe first to take 

advun~ 3 ge of t h i s neuly acquire d privi lege . ~be orthod ox 

pEirti es f earing th is e ::-:pected ascendancy of t he 11 Left .ling" 

a ttemptec' to justi fy their oppo s i tion from the Hal ... chic 

v i ewpoint . 

1\ lthough a lia l achic decieion has not , up until 

tbis v ery day, been clearly chrystallizen , prevalent social 
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Rnf. political conJ itions comp~lled these orthodox groups 

to mod ify the ir objections . ~trange as it may seem, this 

very instinct of self- preserva t1on wilicb at first impelled 

them to oppose the franchise for w anen , in t he end forced 

them to G cknow ledge that t hey mus t bow to the inevitable 

der.i.::,nds of thP.ir contemporary surrounding world . 1th the 

e;:c ept:i on of the ngudas Yisroel, s 11 o f the t; r oups r ecogniz ed 

the right of the .re .. ish woman to vote . 

I have attempted to present in this sbtdy a 

suD'lI!lary of the copious HalRchic material written at this 

time both by the opposition and prouonents of woman suffrage . 

Looking b a ck today, after twenty years have elapsed, the whole 

turti1oil nu:,- a~ pear very archaic and obsolet e , but even a 

cur·sory perusal of all the Jesponsa \7111 show that in those 
~l><tit.t ~~ 

day s this question cons ti tu -ced <t vital aspect of the welfare ,.. 

of thG Yishuv . 
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