
להיותעתידולאהיהלא

להיותעתידולאהיהלא

ולאהיהלא
להיותעתיד

- 1 -



הנדחתעירהמנוגעביתומורהסוררב� איוב איוב

איוב
ב�שמעו�דרשיטתיהמחלפהלהיותעתידולאהיהלאאיובאמרלקישב�שמעו�רבי

הואוהכאהיהאבינואברהםבימיקפראברבשםלקישב�שמעו�רביאמרתמ�לקיש
עליובאושאילולילומראלאעליונכתבוולמההיולאוייסורי�היההואאלאהכי�אמר
לעמודיכולהיה

להיותעתידולאהיהלא
כתובים

כתובים
כתובים

1. Ginsberg, Harold Louis, et al. "Job, Book of." Encyclopaedia Judaica. Ed. Michael
Berenbaum and Fred Skolnik. 2nd ed. Vol. 11. Detroit: Macmillan Reference USA,
2007. 341-359. Gale Virtual Reference Library. Web. 7 Sep. 2011.

- 2 -



ס

המנוגעבית סוררב� הדחתעיר

אלעזררשכרוקבלדרושל�לומראלאנכתבלמהלהיותעתידולאהיהלאהמנוגעבית
ב�שמעו�רסגירתהחורבתהאותוקורי�והיועזהבתחוםהיהמקוםאומרשמעו�בר

אבניםאומריםשהיואותומצייני�שהיובגלילהיהמקוםעכוםכפראישאומריהודה
בוהיהמנוגעות

המנגועבית

המנגועבית

המנגועבית

2. Schoville, Keith N., S. David Sperling, and Bathja Bayer. "Song of Songs." 
Encyclopaedia Judaica. Ed. Michael Berenbaum and Fred Skolnik. 2nd ed. Vol. 19. 
Detroit: Macmillan Reference USA, 2007. 14-20. Gale Virtual Reference Library. Web. 9
Sep. 2011.
3. Bava Batra 14b–16b and others

4. Leviticus 14:34-45

- 3 -



הבמנגועבית

המנגועבית

מנגועבית
כרכמא�שכרוקבלדרושנכתבולמהלהיותעתידולאהיהלאהמנוגעביתדתניא
שיראהעדטמאהביתאי�לעולםאומרשמעו�ברביאלעזררדתנ�שמעו�בראלעזר
מאיכגריסורחבוגריסי�כשניארכוזויתבקר�כתליםבשתיאבניםשתיעלגריסי�כשתי
אומרהויכקירותשהואקיראיזהוקירותוכתיבקירכתיבשמעו�ברביאלעזרדרטעמא

אותוקורי�והיועזהבתחוםהיהמקוםצדוקבראליעזררביאמרתניאזויתקר�זה
מקוםוראיתילגלילהלכתיאחתפעםעכוכפראיששמעו�רביאמרסגירתאחורבתא
לשםפינומנוגעותאבניםואמרואותושמצייני�

המנגועבית

- 4 -



5. Wald, Stephen G. "Talmud, Babylonian." Encyclopaedia Judaica. Ed. Michael 
Berenbaum and Fred Skolnik. 2nd ed. Vol. 19. Detroit: Macmillan Reference USA, 
2007. 470-481. Gale Virtual Reference Library. Web. 14 Sep. 2011.

- 5 -



הנדחתעיר
הנדחתעיר

שכרוקבלדרושלומראלאנכתבהולאלהיותעתידהולאהיתהלאהנדחתעיר

אליעזרכרכמא�שכרוקבלדרושנכתבהולמהלהיותעתידהולאהיתהלאהנדחתעיר
מאיהנדחתעירנעשיתאינהאחתמזוזהאפילובהשישעירכלאומראליעזררבידתניא
דאיוכיו�באשושרפתרחבהתו�אלתקבו�שללהכלואתיגדבריםקראאמרטעמא
אנייונת�רביאמראלהיכםלהכ�תעשו�לאיבדבריםדכתיבאפשרלאמזוזהאיכא

תילהעלוישבתיראיתיה

הנדחתעיר
הנדחתעיר
עיר

הנדחת עיר
הנדחת

- 6 -



הנדחתעיר

ומורהסוררב� עתידולאהיהלא
להיות

סוררב�
נדחתעיר

שכרוקבלדרושלומרנכתבולמהלהיותעתידולאהיהלאומורהסוררב�

כרביכמא�שכרוקבלדרושנכתבולמהלהיותעתידולאהיהלאומורהסוררב�
זהשאכלמפניוכישמעו�רביאמרדתניאהיאשמעו�רביאימאאיבעיתיהודה

היהלאאלאלסקלואותומוציאי�ואמואביוהאיטלקייי�לוגחציושתהבשרתרטימר
עלוישבתיראיתיואנייונת�רביאמרשכרוקבלדרושנכתבולמהלהיותעתידולא
קברו

- 7 -



להיותעתידולאהיהלא

6. Sicherman, Harvey, and Gilad J. Gevaryahu. "What Never Was and Never Will Be."
Jewish Bible Quarterly 29.4 (2001). Print.

7. Halbertal, Moshe. Commentary Revolutions in the Making: Values as Interpretative
Considerations in Midrashei Halakhah. Jerusalem: The Hebrew University Magnes
Press, 1997. Page 59. 

- 8 -



שכרוקבלדרושנכתבולמהלהיותעתידולאהיהלא

ּ

- 9 -



8. Steinmetz, Devora. Punishment and Freedom: the Rabbinic Construction of Criminal
Law. Philadelphia: University of Pennsylvania, 2008. Print. xv

9. ibid. xv

- 10 -



לשבעיםאחדאומרעזריהב�אליעזררביחובלניתנקראתבשבועאחדההורגתסנהדרי�
שנה

10. ibid.  (xvi)

11. ibid. (Xviii)

12. ibid. 1

- 11 -



13. Makkot 7a

14. ibid.   

15. ibid.

- 12 -



מנגועוביתהנדחתעירסוררב�

16. Maimonides, Moses, and Eliyahu Touger. "Hilchot Mamrim Chapter 7." Mishneh
Torah. New York U.a.: Moznaim, 2000.

- 13 -



סופושםעל

17. Maimonides, Moses, and Eliyahu Touger. "Hilchot Avodah Kochavim Chapter 4."
Mishneh Torah. New York U.a.: Moznaim, 2000. 

18. Halbertal, Moshe. "Halakhah and Morality: The Case of the Apostate City." Svara
3.1 (1993): 67-72. Print.

- 14 -



להיותעתידולאהיהלא

להיותעתידולאהיהלא

- 15 -



- 1 -



1. Steinmetz, Devora. Preface. Punishment and Freedom: the Rabbinic Construction of Criminal 
Law. Philadelphia: University of Pennsylvania, 2008. Xi. Print.
2. Gafni, Isaiah. "High Priest." Encyclopaedia Judaica. Ed. Michael Berenbaum and 
Fred Skolnik. 2nd ed. Vol. 9. Detroit: Macmillan Reference USA, 2007. 99-100. Gale 
Virtual Reference Library. Web. 18 Nov. 2011.

- 2 -



- 3 -



מצורעים

3. I Sam. 10:1; II Kings 9:6

- 4 -



אתומייבמי.לאשתווחולצי.חול4אותוומעידי.מעידאותוודני.ד.גדולכה.משנה
באלמנהאסורשהואמפנימייבםאינוהואאבלאשתו
ויוצאנכסהוהואנגלי.ה.נגלהוהואנכסי.ה.אלאהמטהאחריוצאאינומתלומת

משוםהמקדשמ.יוצאאינואומריהודהרבימאיררבידבריהעירשערפתחעדעמה.
יצאלאהמקדשומ.אכויקראשנאמר
לבי.בינוממצעווהממונהזהאחרבזהעוברי.העםכלדר(אחריםמנחםוכשהוא

לה.אומרוהואכפרת(אנולואומריםהעםכלמאחריםמתנחםוכשהואהעם
הספסלעלמיסבוהואהאר4עלמסובי.העםכלאותווכשמברי.השמיםמ.תתברכו

- 5 -



- 6 -



אָשִׂ֤ימָה וְאָמַרְתָ֗ בּהָּ֑ וְיָשַׁ֣בְתהָ וִירִשְׁתָ֖הּ לָ֔(ְ נֹתֵ֣. אֱלֹהֶ֨י(ָ֙ יְהוֹהָ֤ אֲשׁרֶ֨ אֶל־הָאָ֗ר4ֶ כִּי־תָבאֹ֣ יד
בּ֑וֹ אֱלֹהֶ֖י(ָ יְהוָֹ�ה יִבְחרַ֛ אֲשֶׁ�ר מֶ֔לֶ(ְ עָליֶ֨(ָ֙ תָשִׂ֤ים שׂוֹ֣ם טו סְבִיבֹתָי: אֲשֶׁ�ר כְּכָל־הַגּוֹיִ֖ם מֶ֔לֶ(ְ עָלַי֙
רַק֘ טז הוּא: לֹא־אָחִ֖י(ָ אֲשֶׁ�ר נָכְרִ֔י אִ֣ישׁ עָליֶ֨(ָ֙ לָתתֵ֤ תוּכַ֗ל לאֹ֣ מֶ֔לֶ(ְ עָלֶ֨י(ָ֙ תָשִׂ֤ים אַחֶ֗י(ָ מִקֶּ֣רֶב
לֹ֣א לָכםֶ֔ אָמרַ֣ וַיהוָֹה֙ סוּ֑ס הַרְבּוֹ֣ת לְמַ֖עַ. מִצְרַ֔יְמהָ אֶת־הָעָם֙ וְלֹא־יָשִׁ֤יב סוּסִים� לֹא־יַרְבֶּה־לּוֹ֣
לֹ�א וְזָהָ֔ב וְכֶ֣ס2ֶ לְבָבוֹ֑ יָסוּ֖ר וְלֹ�א נָשִׁ֔ים יַרְבֶּה־לּוֹ֙ וְלֹ֤א יז עוֹד: הַזּהֶ֖ בַּדֶּ�רֶ(ְ לָשׁ֛וּב תֹסִפוּ֗.
הַזֹּאת֙ התַוֹרהָ֤ אֶת־מִשְׁנֵ֨ה ל	וֹ וְכָ֨תבַ מַמְלַכְתוֹ֑ כִּסּאֵ֣ עלַ֖ כְשִׁבְתוֹ֔ וְהָיהָ֣ יח מְאֹד: יַרְבֶּה־לּ֖וֹ

4.
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לְיִרְאָה֙ יִלְמַ֗ד לְמַ֣עַ. חַיָּ֑יו כָּל־יְמֵ֣י בוֹ֖ וְקָ�רָא עִמּוֹ֔ וְהָיְתהָ֣ יט הַלְוִיִּם: הַכֹּהֲנִ�ים מִלִּפְנֵ֖י עַל־סֵ֔פֶר
לַעֲשׂתָם: הָאֵ֖לֶּה וְאֶת־הַחֻקִּ�ים הַזּאֹ֛ת התַוֹרָ�ה אֶת־כָּל־דִּבְרֵ
י לִ֠שְׁמֹ֠ר אֱלֹהָ֔יו אֶת־יהְוָֹ֣ה
יָמִ֧ים יַאֲרִ֨י(ְ לְמַ֩עַ.֩ וּשְׂמֹ֑אול יָמִ֣י. מִ.־הַמִּצְוָ֖ה ס�וּר וּלְבִלְתיִ֛ מֵאֶחָ֔יו רוּם־לְבָבוֹ֙ לְבִלְתִ֤י כ

עַל־מַמְלַכְת֛וֹ ה�וּא וּבָנָ֖יו בְּקֶ�רֶב יִשְׂרָאֵל:

5.
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David Levy

Dr. Chernick

Sanhedrin Text Immersion

Paper III: Zeh Borer

1) What is the likelihood of the practices described in mishnah 1 being actually practiced? Why
would all the leniencies allowed in the mishnah indicate that indeed these halakhot were prac-
ticed? How does the first sugya's reference to שבסוריא ערכאות back this up? I.e., what were the le-
niencies intended to accomplish?

The likelihood of this being practiced, is relatively high. As Nuesner notes, from his perspec-

tive, this is one of the few chapters in Sanhedrin that actually occurred.1 Part of this is based

upon the amount of lenience that was present in this mishnah. There was a push and an attempt

to encourage people to be a part of the Rabbinic court establishment, and to avoid the Roman

courts. If the courts operated as described in the Mishnah, it would allow for the litigants to pick

at least one judge, and potentially invalidate witnesses that they found objectionable. This con-

struction is incredibly favorable for the litigants, and eliminates much of the impartiality that liti-

gants would surely get if they were to try and go to court in the Roman system. 

שבסוריא ערכאות are, as Rashi notes, the secular courts in Suria. These were courts that were

state appointed, but were Jewish courts. The secular courts in Suria were trying to take care of

cases presented by the Jewish population, but were specifically appointed by the local secular

government. The Rabbis negatively portrayed these secular courts to encourage people to oper-

ate within their legal structure. Thus this is an attempt to invalidate these secular Jewish courts

and ensure that the only courts that are used by Jews are the Rabbinic courts. The fact that these

courts that flaunt Torah law were even mentioned also points to their likelihood that they existed,

and in opposition to the Jewish religious courts.  

1. Neusner, Jacob. Baba Batra, Sanhedrin, Makkot: Transl. and Explanation. [S.l.]: [s.n.], 1984.
Print.

- 1 -



This line of discussion is continued with the later reference to the Secular courts in Suria where

the gemara states that the only type of disqualification of a judge is when they are from the secu-

lar courts of Syria. However, a rabbinic court with appropriate rabbinic authorities should be ac-

cepted, and are potentially free from disqualification unless they were otherwise disqualified by

being קרובים or .פסולים However if they are actual expert judges, the gemara presents a situation

where everyone agrees that expert judges are acceptable in comparison to the secular judges in

Syria. 

2) Explain how a litigant could invalidate another litigant's witnesses. What halakhic problem
would the litigant have to circumvent in order to accomplish this?

The Mishnah states the following on bSanhedrin 23a:

This (one) can disqualify his witnesses, and this (one) can disqualify the other's witnesses, ac-
cording to R' Meir. The sages say, when? In times when a person brings witnesses that are relat-
ed or ineligible.   However, if they are eligible to testify, he may not disqualify them. 

The first attempt to clarify the disqualification of witnesses is at the bottom of the Daf,

where they attempt to argue that it refers to a case where there is only a single witness, not a pair

of witnesses. The gemara then ends this particular sugya, by noting that this must be about a

pair of witnesses, but that the argument is not over rejecting witnesses in general, but rather re-

jecting witnesses after the fact that would have been unacceptable as witnesses to begin with,

like a person's father. This particular case creates a larger ideal according to Rabbi Meir, that if

someone who is typically פסול to serve is a witness is accepted, they can later be rejected.

The major challenge of the next explanation of how to disqualify a witness is that the liti-

gant who is trying to disqualify the witness is בדבר ,נוגע or partial in the testimony. Therefore, in

order to disqualify the witness, the litigant needs to figure out a disqualifying flaw, like that a

person's family is a family of slaves and therefore is ineligible to serve as witnesses. It is only in

that case, where the issue is with the family and not the particular witness that a person could be

disqualified as a witness. 

The subsequent sugya attempts to again explain the issue of disqualifying witnesses, and

in this case they attempt to do so by presenting it as an issue where there are multiple sets of wit-
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nesses, and therefore the first set could be disqualified if they knew there was another set and

they were disqualified by the acceptable means of being relatives or otherwise ineligible.   

3) Why could one accept otherwise invalid parties as a judge? Could litigants accept more than
one such party as a judge? Provide a thumbnail sketch of the terms of the dispute between R.
Meir and the Sages as stated by the sugya on 24a. How does לך אתן play a role in their dispute
about the litigant's right to renege on his agreement to be heard by a court including an invalid
judge whom he accepted? What about מחול לך?

The question of accepting an otherwise invalid person as judge points back to two aspects

of the first mishnah. First that they want to encourage people to use their system, therefore they

are willing to accept judges that would classically by פסול.  

The first part of the Mishnah on bSanhedrin 24a is relevant to this gemara.   

Mishnah: If a litigant says to an opponent: My father is acceptable to me or your father is accept-
able to me or Three cattle herders are acceptable to me, Rabbi Meir says he may reverse himself,
and the sages say he may not reverse.   

The sugya determines that this case is only relevant when they are discussing replacing one of

the three judges with the father. The discussion then moves into the positions of who can retract

their acceptance of the father, the person who is in the position to give the money, לך ,אתן if he

loses (the defendant), or the person who is suing for the money, who might say לך מחול (the

plaintiff). The initial discussion claims that the plaintiff cannot retract from forgiving the debt

לך) ,(מחול whereas the defendant can retract from giving the money לך) .(אתן This leads the ini-

tial discussion to claim that the מחלוקת between the sages and R' Meir is only about whether or

not a defendant can retract at that point.  

Then the next part is clarification of whether or not that was the intent of the ,מחלוקת

whether it is really only about לך ,אתן or if it is a מחלוקת regarding both לך אתן and לך .מחול Rava

then states that it is as described above: the dispute is whether or not a defendant can retract on

his statement of לך ,אתן but everyone agrees that you cannot retract the forgiveness of לך .מחול

The gemara then attempts to turn this into a third opinion, regarding the nature of the argument

is, and leaves it unresolved.   
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The places of לך אתן and לך מחול represent two sides of the transfer of ownership, and in

what situation can one retract one's position. The main issue of לך אתן is the idea that you are

voluntarily committing yourself to giving something financially to someone else. This also as-

sumes that you are giving the court the power to impose upon you the transfer of something

monetary. The antecedent, לך ,מחול does not require the actual transfer of financial instruments,

and therefore appears to be much more acceptable, for it allows for someone to forgive a debt,

thus leaving all financial transactions aside. It seems reasonable in the end that a person can, for

all intents and purposes, drop the suit for money, and say לך ,מחול and for that to be binding,

since that would make the suit virtually unnecessary. 

However, the larger issue is with לך .אתן If there is a question about the courts legitima-

cy because of a judge being ,פסול then allowing for the litigant who says לך אתן to renege seems

appropriate. For enacting לך אתן means there is an actual transfer of ownership, which the court

would be imposing, and that would be unacceptable if the court was ultimately illegitimate. 

4) Why are those listed as invalid witnesses in the mishnah on 24b (bottom) considered unac-
ceptable? Provide two reasons that are given in the sugya. Under what rubric is the witness con-
sidered nearly a thief? Under the other stated rubric, why is the witness invalid?

Mishnah:

These are the ones ineligible to be judges or witnesses: Dice players, lenders on interest;
pigeon fliers; merchants on the sabbatical year. Rav Shimeon said: they originally called
these people Shiv’it gatherers; but when it was oppressive they changed to merchants. R’
Yehudah said: When? Only when they have no other trade, but if they have a trade be-
sides they are eligible.   

The first reason that is cited by the gemara according to Rammi b. Hama is that he is disqualified

because it is אסמכתא, which Steinzaltz defines as: 

Surety. An obligation undertaken by a person which he does not expect to be called upon to
fulfill.2  

2. Steinsaltz, Adin. The Talmud: A Reference Guide. New York: Random House, 1989. Print.
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Gambling is a prime example. Person A is betting Person B on something, and both are

expecting that they will not have to pay anything to the other because they perceive themselves

as making the better bet. Therefore, when Person A wins, Person B does not willingly give the

amount of the wager over to Person A. Based on the halakhah, this is considered stealing, and

makes the people who engage in gambling thieves and thus ,רשעים and therefore ineligible to

serve as witnesses. 

The second example that is cited in the gemara, but is also present in the Mishnah, which

is the suggestion that these people add nothing to the general welfare. An assertion is made that

if they gained another profession, they would be acceptable. According to this position, a gam-

bler who has another profession has a greater knowledge of the world and can therefore con-

tribute to the general welfare. However, a baraita is later cited, that claims a gambler is ineligi-

ble regardless, simply because the fact that they are gamblers, and even having a separate job

does not contribute to the public welfare. This is based on the assumption that gamblers are oper-

ating on אסמכתא and are therefore רשעים regardless.  

A witness who is nearly a thief is a person who, on bSanhedrin 25b, is a person who takes

something from a deaf mute, a deranged person or a minor, who retrieved a lost item, and as-

sumed ownership. The Rabbis decided that they shouldn't take testimony from these people,

שלום דרכי .מפני That is, there actions was tantamount to stealing because they disrupted the peace.

Whoever would "steal candy from a baby" as the adage goes, would therefore be disqualified as

a thief for the purposes of witnessing. This ruling, states that these three categories of people

are a protected class. It states that taking something from this protected class harms them in a

meaningful way. By protecting these three groups in this way, it promotes the ways of peace. For

while the items that are found clearly do not belong to the minor, deaf mute or deranged person,

they are allow to keep these items as it would create a larger problem if these items were to be

retrieved from them. Under this rubric, someone who disrupts the public welfare is an evildoer.

The biblical citation of Exodus 23:1, points to the important distinction that an evildoer is dis-

qualified as an appropriate witness.
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5) Why is one who admits to borrowing on interest still acceptable as a witness (25a)? Who stat-
ed the principle on which a self-declared violator of the Torah is still acceptable as a witness?
What is the Hebrew formulation of this principle?

The person who admits to borrowing on interest is still accepted as a witness, according to the

text, because he cannot incriminate himself. It would require two witnesses observing him bor-

rowing the money to allow for him to be convicted as a .רשע "For Raba said: Every man is a rel-

ative in respect to himself, and no man can incriminate himself."

דאמר רבא: אדם קרוב אצל עצמו, ואין אדם משים עצמו רשע. 

6) Summarize the mishnah and first part of the sugya on 27b (mid-page until ולא מיחו).

This particular mishnah comes to clarify the initial mishnah of Zeh Borer, which states

that: פסולים או קרובים שהן ראיה עליהם מביא שהוא בזמן אימתי, אומרים, .וחכמים The proceeding mishnay-

ot have clarified what makes a person ,פסול and this mishnah is here to present what makes

someone קרוב, and thus ineligible to serve as a witness.  

Mishnah: 

These are the relatives: Brother, father's brother, mother's brother, sister's husband, father's sis-
ter's husband, and his mother's sister's husband; and his mother's husband, his father-in-law, and
his brother in law; they their sons and their sons in law. His stepson alone as well. R' Yose
said this is the Mishnah of Rabi Akiba but an earlier Mishnah: His uncle, his uncles son, and all
who are eligible to inherit from him. All those that were related at that time. If he was related
and then became unrelated, he is eliglbe. R' Yehudah says: Even if one's daughter died but has
children from her, he is a relative. One's friend and one's enemy. A friend is one's groomsman;
an enemy is anyone with home he did not speak for three days out of enmity. They said to him:
Israel is not suspected of this.

Gemara:

Koshi1: From where do we know that relatives cannot be judges?

Teretz1: As it is taught in a baraita that cites Deuteronomy 24:16, stating: "Fathers shall not be

put death because of their sons."

Koshi2: What does it teach from this?
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Teretz2: If it is to teach that fathers should not be put to death for their sons sins and vic versa,

however, this is already taught by the end of the verse "that a man shall be put to death by his

own sin."

K3: Why teach this twice?

T3: Rather the "fathers should not be put to death for their sons" teaches that there should be no

testimony of sons, and "Sons shall not be put to death because of their fathers," teaches that they

should not have testimony of the father. 

K4: Aren't sons culpable for their fathers sins? as Exodus 34:7 notes "Visiting the sins of the fa-

thers upon the sons."

T4: In that case it's when the sons retain the sinful practices of their fathers, as a baraita teaches

about Leviticus 26:39: "and also in the sins of their fathers, with them shall they wither away";

saying that this refers to retaining their fathers sinful practices.

K5: Do you say that it refers to them retaining the father's practices? Or perhaps it refers to

where the don't retain them?

T5: When the text states, "Each man shall be put to death because of his own sin" that is when

they retain their fathers practices. 

K6: It's also written "Man will stumble over his brother," suggesting man will stumble because

of the sins of his brother, and doesn't this teaches that we are all responsible for each other?

T6: That verse relates to a situation where they could protest but did not when a person observed

an evil action occuring. 

7. Describe the process of the examination of witnesses. (Mishnah on 29a). Sugya: does one
have to appoint his/her witnesses? According to the sugya on pages 29a-b, does the court or a
judge provide excuses for the behavior of parties accused of wrong doing? If so, give an exam-
ple? If so, are there any exceptions.
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Mishnah: The mishnah then discusses the process for examining witnesses, taking them one by

one, and ensure he was telling the truth. This was done through intimidation, which is done

with the one witness alone in the room, along with the interrogators, and then the second witness

brought in alone to corroborate. The mishnah also notes that the testimony must be eye witness

in this case, and records the inappropriate responses.    

The gemara states unequivocally that witnesses must be informed they are about to be

witnesses, presenting a series of examples where the witnesses would not count as witnesses un-

less they were properly deputized as such. The sugya on 29a-b, presents two possible answers

to a particular scenario. The scenario is that someone does not claim someone as a witness, yet

there is someone who witnesses a statement between two people where there is a promise of a

monetary agreement, and the defendant later says that "he was only joking." If the next day he is

confronted and says "I never said that," the first position is that the person is established as a liar,

and therefore cannot be trusted according to Abaye. The second opinion, said in the name of

Rava, is that the person cannot be expected to remember every stupid thing he says. There are

thus two opinions. The first is that a person is to be expected to remember their acceptance of a

legally binding statement, the second that a person could claim that they were merely joking.    

Within this sugya, there is a case where a judge provides excuses for the behavior of parties ac-

cused of wrongdoing.The case in question was adjudicated by R' Shimon b. Gamliel, and is re-

produce below:

א"ר נחמן דרב קמיה לדינא תבעוהו אתו ופלוני פלוני אלא בי מסיק מאן אמר רשו קב ליה קרו דהוה ההוא
נחמן אדם עשוי שלא להשביע את עצמו

There was a man and they called him: "A Kav (measure) of debt." He said: "Who has a
claim against me other than Ploni and Ploni?" They [ploni and ploni] came and prosecut-
ed him for judgement before Rav Nachman. Rav Nachman said: "A man may want to
make himself [appear] to be not be sated with himself. [therefore we ignore his claims of
indebtedness] 

8. Explain the content and arguments in the mishnah on 31a. Related to the first part of the mish-
nah one amora states that that the halakhah in the argument between R. Shimon b. Gamaliel and
the Sages follows R. Shimon. Another amora says that the halakhah does not follow the Sages.
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Provide a synopsis of the question and answer provided by the sugya about these opinions. Relat-
ed to the second part of the mishnah there is a similar argument about whom the halakhah fol-
lows. Summarize the sugya's give and take up to the words אחרונה וראיה וצידן .ערב What are the
cases of ערב וצידן וראיה אחרונה? 

Mishnah: Whenever a litigant brings evidence to support a claim after a verdict has been
given, he can nullify the verdict. If they told him: all evidence that you have, bring it
until 30 days, if it's found within the 30 days it nullifies the verdict, and after 30 days, it
does not nullify. Rabban Shimeon ben Gamliel said: What do you do if it's not found
within the 30 days, but found after 30 days? 

Say to him bring witnesses and he said: I have no witnesses. Say: bring proof, and he
says: I have no proof. After a time he brought evidence, and found witnesses, behold it
is as if it is nothing. Said Rabban Shimeon ben Gamliel: What will be done if he didn't
know that he had witnesses, and then found them. If he didn't know he had evidence and
he found some. Upon seeing that he will be found guilty in judgment and says: bring
ploni and ploni to witness on my behalf, or bring this proof from his bag, this is treated as
if it's worthless?

Point1: Rabbah bar R. Huna: The halachah is with Rabban Shimeon b. Gamliel, not with the

sages, in regards to bringing witnesses and evidence after thirty days.  

Koshi1: פשיטא It's obvious that if it rests with R' Shimeon ben Gamliel it doesn't rest with the

sages!

Teretz1: מילי הני דתימא: ;מהו I might have thought that the ruling was only true for the first part of

the mishnah, but this teaching helps to point out that it's for both aspects of the initial mishnah;

therefore even if proof is brought after the prescribed time, it is to be accepted.   

P2: Quoting Mishnah: Bring witnesses...etc, this Rabbah b. R Huna said in R. Johanan's name

that the halakha rests with the sages and does not rest with Rabban Shimeon ben Gamliel; with

regards to if the court asks for witnesses/proof and he claims he has none.

K2: פשיטא It's obvious that if it rests with the sages and it doesn't rest R' Shimeon ben Gamliel

based on the formulation!

T2: This comes to teach that only in this particular case does the halakhah not rest with Rabban

Shimeon ben Gamliel but in all other cases it rest with him.  
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New Idea: The Halakhah rests with Rabban Shimeon ben Gamliel, except for three cases: Areb,

Zidon and the latter proof.

ערב וצידן וראיה אחרונה

So according to the end of the sugya, the Halakhah is not according to Rabban Shimeon ben

Gamliel in these three cases. The last item on the list is the example we just studied, where a

person claims to have no evidence or witnesses, and then later produces them. The first case,

,ערב refers to a case fond in Bava Batra 173b, where the issue is the source of guaranteeing a

loan. The term means a guarantor, and it is a case where a person is creating a loan, and the is-

sue is whether you can exact the payment from the person who is the cosigner, or guarantor of

the loan. The sages say this is possible with conditions, Rabban Shimeon ben Gamliel says that

it is never acceptable.   

The second case, the ,צידן is found on Gittin 74a, describes the ruling for giving a get.

The mishnah opens with a description of preconditions for the finalization of a get. Rabban

Shimeon ben Gamliel cites an example in Tzidon where a man requires his robe to be returned in

order for the get to be finalized. Rabban Shimeon ben Gamliel says the robe is lost, and we as-

sume that he means that the get will not happen. The sages suggest that the woman should pro-

vide the financial equivalent to the robe.  

9. Explain the judgments in the following cases in the sugya at the bottom of 31a-top of 32a::

1) the case of an orphan who was sued by parties claiming that the child's father owed them
money; 

This ruling focuses on the knowledge a child might have of his father's estate. It is assumed that

son will know less about his father's estate, therefore the case allows for witnesses to be brought

in after the fact. As the Rambam later codifies in Hilchot Sanhedrin 7:9: 

Different concepts apply, however, with regard to an heir who was a minor when the per-
son whose estate he inherited died and a suit was lodged against him because of that per-
son after he came of age. Even though he stated: "I have neither witnesses, nor proof,"
and after he departed from the court after being held liable, others told him: "We know
testimony that favors your father that will cause this judgment to be rescinded," or "The
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person whose estate you inherited entrusted this written proof to me," he may bring the
testimony or the proof immediately and have the judgment rescinded. The rationale is
that a minor is not aware of all the proofs possessed by the person whose estate he
inherited.

2) the case of the woman who testified that an iou note had been paid (two versions of the
ruling)..    

In both of these cases, the assumption is that the promissory note could have been de-

stroyed without anyone knowing that it had ever existed. So by the mere fact that the woman is

bringing the document to the court, even though the promissory note is not related to her, the

woman is to be believed. This points towards an encouragement for third parties to produce

these legal documents, and to have them appropriately discharged. In the first case she is be-

lieved simply because she could have destroyed it, and in the second case she is believed because

the document had already been verified by the two parties and a court had discharged it. All of

these seem to point towards trusting a third party with a note as long as they don't receive any

discreet benefit from the transaction.

This is especially intriguing based upon the fact that it was a woman coming in to present this

evidence. In the previous case, it was clear that as a child a person has limited liability, but in

this case a woman was trusted though typically a woman could not serve as a witness according

halakhah. This was codified by Rambam in Hilchot Malveh v'loveh 16:8 where he even

changes the gender of the third party from this talmudic example:

When a promissory note is in the hands of a third party, and he produces it in a court of
law and says: "It has been paid," his word is accepted. This applies even if the authentici-
ty of the note has been verified. The rationale is that if he had desired, he could have
burned it or torn it.

10.Explain the following passage: bSanehdrin 31b

הוועד למקום נלך אומר ואחד כאן נדון אומר אחד בדין חבירו את התוקף יוחנן רבי אמר דימי רב אתא כי
אלא מנה על מנה יוציא מנה בחבירו שנושה מי רבי אלעזר רבי לפניו אמר הוועד. למקום וילך אותו כופין
כאן נדון אומר אחד בדין שנתעצמו שנים יוחנן) רבי (אמר ספרא רב אמר נמי איתמר בעירו ודן אותו כופין

ואחד אומר נלך למקום הוועד כופין אותו ודן בעירו ואם הוצרך דבר לשאול כותבין ושולחין 
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ואם אמר כתבו ותנו לי מאיזה טעם דנתוני כותבין ונותנין לו

When Rab Dimi came, he said in the name of R' Yochanan: if someone harasses his fel-
low in a matter of law, and one says let us go judge here, and one says, let's go to the
place of assembly to judge the case, we force him to got to the place of assembly. R'
Elazar said before him: My teacher if someone has a claim on his fellow for a sum of
money, shall he be forced to spend that sum of money for the sum? Rather they should
force a litigation in his city. It was also stated: Rav Sapra said (Said Rabi Yochanon) If
two were feuding on law, one said we will judge here, another said: let's go to the place
of assembly, we force him to judge in his own city. And if, there is something that needs
to be asked (during the trial) write and send it. 

And if a litigant says write and give me a reason you judged me, write it and give it to
him. 

This presentation again seems to present an encouragement to use the Rabbinic system of judge-

ment. The first example presents a situation where the difficult litigant should be forced to go

to the higher court, so that a the best judgement can be rendered. However, this can be super-

seded if there is a great financial hardship in going to the other court. This decision puts the

financial well being of the litigants above the best judgment, suggesting that in that particular

case the financial situation is the larger concern.    

In the second example the two litigants are encouraged, if there are no other factors to remain in

their own city and be judged by the local authorities. However, if the litigants in the local dis-

pute are concerned about the appropriate decision, every effort is made to encourage finding the

deeper answer. So their is an encouragement to follow the best ruling, but also to encourage

people to follow the rulings by helping them challenge the ruling in a higher court.   
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