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'fhi.s thesis concerns i tsel.f with methods of alloQ~ting authorship 

of the hala.kic m~drashim. among the two schools to which most scholars of 

this area have assigned these collections, !!!,., the School of Ishmael 

or the School of Akiba.. To do this, we have first ta.ken a. brief glance 

at the problem of the relation o:t' mid:rash to hal.akah, or, of midrash to 

mishnah,, and then looked at the major characteristics of the two schools 

as generally defined by the six scholars on whose work we have relied 

most heavily: Zechariah Frankel, Isaac Hi.rsch Wei.ss, Heinrich Graetz,, 

Dav:i.d Hoffmann, Chanoch Al.beck, and J. N. Epstein, as well as the sug

gestior~ for the principles underlying the differences in exegetical 

·methods by Louis li'inkelstein and Abraham Heschel. Differing from the 

principles offe;r.•ed by Hoffmann, Finkelstein, and Heschel, we have ten-
. ' . ~ ' 

tat.ively offered our own suggestion, which needs, of course, much greater 

documentation and exploration than we have off eredt Akiba believed the 

law had been given once o:n Sinai, through ·the •rorah, and that legislatio:n. 
_., . . . 

was possiblE~ only through exegesj.s; Ishmael seems to have accepted to a . . 

:1 •• 

much· greater degree the possib:i.lity of new. legisla·tion$ and hi.s hermeneutic 

principles may perhaps be seen to :reflect his v:tew., 

But our major interest is in these very;hermeneutic principles, 

and what they may tell us of the authorship of given materials. Frankel 

himself recognized that the baJ.akic collections we have are not all of a 

piece, and that they stem from different schools; Weiss used form c:d ... 

ticism to make some d.ifi'erentations between Akibic and Ishmaeli tie mat,erial, 

but tt was Hoffmann who made the discovery t,ha.t indeed, as Maimonides had 



said in his Mishneh 'forah, ·t.he School of Akiba a.nd Ishmael. had each col

lected a Mekilta to each book of ·the Torah from Exodus on--though parts 

ii. 

of one school were found in the collections of the other. JU.bee~ accepted 

Hoffma:rm.ts outline of the basic boundaries of the two collections but denied 

that any of the collections could with conviction be assigned to one school 

or the other. Epstein felt that; they could, t.hough with more reservations 

than Hoffmann had made~ 

Using the three major criteria of terminology, methodology, and 

Sages quoted in. the text, both Hoffmann and Epate:i.n oon..~i.der that the 

first 54 chapters of the Sifre to Deu.teronomy cons ti tut,e in general an 

Ishmaelitia collection. Epstein has doubts about some of them--and we 

share t.hem; in our explicatior.i of a major part of this section, it has 

been our purpose to examine each midrash in the light o.f these th1•ee 

criteria, and by comparing ·t.hem with parallel or var:i.ant, passages, attempt 

to determine which passages can be assigned to a school. We bave found 

that definite attribution can be made in very f.ew cases,, and often the 

case is equally cogent .for both schools--or for neither. This is par·ti

cmlarl.y true of tha first .30 piskaot,, preceding the section on the Sb.ema .. -
Ultimately we must question lfo££.mann•s confidence_. bu.t we cannot with 

Albeck attribute our secti.on of the Sifre to a completely different col

lect.ion than the Mekilta and Sifre NumbersJ but, unlike Epstein, we mu.st 

also ask whether the heterogeneity displayed by the first 30 chapters 

entitles them in any significant sense to be considered part of an Ish

maeli tio collection. 
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CijAPTW, ONE 

INTRODUOTION 

Our basic interest in this pap~r is the criteria accepted by most 

students of the Tarinaitio midra.shim to determi:oo the differences between 

t.he ex~getica.1 schools of Ishmael and Akiba, and the value of the (30 
' ' ·. .\:' 

crl ter-la in determ:lni:ng ·the authorship of a sectj.on of the Sifre to 

Deuteronqmy ...... specifioally1 the first .fifty ... .four piskaot.,, generally 

believed.by more recent schola.rs1 to stem from.the sch601 of Ishmael. 

In ,itself',, such an invest:Lgation may seem a q~1ibbling ta.ale, based 

on inconclusive evidence an.d of passing interest at beat-'.""an.d if we v.l.ew 

it mer~ly as the search for ·authorship of a problematic seict..t on, it m~y 

well l:>~ sq. But in ·&he course .C?f.' l\>UCh an investiga.tiot1--and particularly 

in a comparison and evaluat~(m ()f the criteria. devised by critics of ·~his 
! .. -.• : 'l 1.: ,· ,_.,( , .. 

century and ·t.he pa.at one,, there arise many crucial problems in the prin ... 
' ~· ; . I , 

oiples and purposes of the halak:lc mid1~ashim,, as well ~s.11 ~.£l.k a-f;av,,, 
. . 

inter~sti~ insights into th~ .~otfaratlorw and coooerns of the form oritios 

of Tanhai:fao literature themselves. 

'fo 1deal fully with the hmstol"Y of the establishment o.f the criteria,, 
; . 

we· should have to deal with many more scholars ·t.han here concern 1:lS 1;1: We 

shall,,·however_, treat those .. ~ho niay represent a mainstream: Zachariah. 

Frankel; lsaao Hirsch We:iss,, David Hoffmann, Chanoch Albeck, and J., N .. 
' ~· J 

Epstein.. We shall al.so discuss the views of Heinrich Graet.z,, the towering 

historian and perhaps arch-representative of the period of the Wissenschai't 

~ Judentums,, -who represents less of a contribution toward midrashio form 

criticism.than an attitude toward the period, expressed somewhat similarly 
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(but, not at all so dramatioa.1.ly) by Weiss. We shall mention some o:f the 

views of Isaak Halevy, but nowhere near so extensively, sinoe ... -though he 

2 .. 

w1dertook: his lengthy Dorot Ha.-Rishonim prirnm'ily as a critique of' Weiss 1 s 
._. ....... ' d la I 11 ~ t I 

Dor Dor V lDorshav2--his inte:rest.s are not purs'W.ed at much length by those 
-· >ol!mzqd ......... -.u- la'! S4Jl!ll 

who wrote aft.er him. Nor sh.all we discuss such contempoi .. aries of the 19th 

II 
· century scholars as Rapoport,, or BrUJ.l, partly for reasons of ·t.ima and 

space, but also because these ·two are really less impor·tant than Frankel, 

\filo wa.s the first to deal extensively :i.n this area3 and Weiss, whose com

pendium of rabbini.o studies was the most extensive that had yet appeared. 

In addition, we shp,1.:J,. look briefly at a contemporary variety of form 

criticism, as illustrated in a forthcoming article in the Hebrew Union 

~l~e_!_~ by Dr., Eugene M:thaly, and at, a kind of thematic · cri tioism 

as demonstrated by. Louis Finkelstein .in ~iba: .~o.ho~r 2 ~~mt,,. filo:nd ~artfit:, 

and ·by, Abraham Heschel :i.n hi~. recent ~..Ji~.~J!a;-Sh~al?:! ~~ !fo.~l?!J<:lari.! 

Shel Ha-Dorot. 
0•111 ""Ill il<lio~~·~ "' •• HI'" .... : I 

. Be£ora exmnining the works of these man, it is only proper that 

we first look· into the motivation and inte~t of the authors and compilers 
! 

of the mi<,irashim with which· they and :we shall deal. To do thi$ we niust 

f'ir·st exainine-.. aJ.beit li>:rie.ny ..... the relation between midrasb. and mis~nah, 

betwee.n the Soriptual derivation. 0£ the llalakah1 and the halakah wh~oh it 

derived. We shall then attempt to oh~tra.cterize the exegetical methods of 

the ·school of Isluna.el and the Sohool o1' Akiba on the basis o! the oolleotive 

desorlpti6ns emerging from discussions 0£ the modern critics,, and shall then 

offer som hypotheses on the purposes underlying these d:i.fi'eri.ng exegetical 

·methods,, thus completing our lamentably brief histo:doa.l introduotidn to 

the problem;·oi' ·the two schools and their writings. 



------------~------------------------ -- - -----------------

In the third part of this chapter we shall discuss the criteria. 0£ 

our six majo1• critics and evaluate them in relation to each other, and 

finally attempt a su1nrnary of the problem raised by midrashic fOl"lll criticism, 

as an introduotio11 to our application of its methods in the secom chapter, 

dealing with the text, of the Sifre itself. 

A. MIDRASH AND MISHNAH 

Midrash halakah, says I?ra.nkel, both"derives the halakah from 

Scripture, and e:xplains Scripture by me ans of the half).kah .. 111 Says Weiss, 

"The midrash contains the source of the halakot which are the substance of 

the Mishnah,.112 Al.beck de.fines it thus: ''Their common goal is to elucidate 

Holy Scripture, to interpi~et (deuten) and derive further inferences for 

.cases .not specifically mentio11ad in Scripture. 11.3 Midrash is, then, in

timately tied t,o mishnah, and the question whioll at onoe arises is: in what 

way? Does mishnah, i.e., the indiv.idual halakah,, derive from an accepted ---
interpretation of a Biblical verse? Or does midrash derive from. an attempt 

·to root a previously accepted (or enacted) halakah in a Biblical set·ting 'l 

If a def'in:Ltive answer is ever to be found to this question, there will re

sult a true understanding of the motives behim the d:tfferent schools of 

midrashio interpretation. For if an individual midrash is merely an at

tempt to interpre·t a. Biblical verse, then a different purpose is at work 

than if a midrash is an attempt to justify a law by finding a Bj.blic al 

ve1~se to which to attach it. 

Unfortunately the issue is some times d.i.soussed from a f ormalistio 

rather than a h:istoDical point of view. Lauterba.oht·s essay, 11Midrash 

and Mishnah_, II though-I:, to be 000 Of the beSt CiiSCUSSiOM Of this problem, 4 

treats the ma:tter in terms of the way in which midrash:im. or ha.lakot 
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(mishna.yot) were ~~h.t, rather than the way i:a which each developed,., and 

accuses his predecessors of treating the quest.ion the same way. 11Midmsh 
I'' 

is the original form, 11:.:> he maint.ains, and claims that ·t;he Soferim, con ... 

timti.ng in ·the tradition of Ezra, 11gave all their interpretations merely 

as interpretations of the Book of the Law, n6 s:i.noe the returned exiles 

accepted the Torah as their nconntitutio:a, 11 and so all practices, customs, 

etc. "had to be implied in the Written Law,. 11 But to say this is ·t.o beg 

the question, for what is significant toward an understanding of' the pur-

poses of the halakic midra.shim is not which form. came first, but wh.ich ki.::·:~~;
1

'"''" 
. . ~ <~~,t· 

~~Ji~. oa.me first,, regardless of when it came to be taught. If the Bib

lical tex·t. is to be interpreted in accordance Wi. th an accepted practioe, 

then sureJ.,y the purpose of interpretat,ion is not interpretation lishm.a 
' . - . -

(the· exegete's vlew of the real meaning of the Biblical ·t.ext), but ;r;:ather 

its purpose is to legitimatize a post-Biblical law. Lauterbaeh cites as 

examples oi' So.t'eric exegesis the interpretation of' 11et;z hao..dartt as the -----
e'l:•rog, and 11~.shar't!el!...-;~ l.,~t!,~ch~" as tef'i];.J:.!1!--but from ·t;his it is clear ,,,,.tJ•''" 
·t:.hat, the practice ,~p..ti~:9'§..t'!§l_d the interpret.ation, and Lauterbach, bY saying ~'"ttlt._,," 

tithe pract.ioes, oust.oxns, eto. had to be reoognized as implied in the 
Written Law," is o:f course sa;flng this very thing. He quotes the respon-

sum 0£ Sh~rira. Ga@nc>: 

I:a the earlier period of 'the Second Temple, in the days 
of' Ule early teachers, all the teachings of. the halakot 
were given in the manner in which they are now fotmd iri 
our Sifra and Si.t,'re.7 

But this again refers merely to the way the halakot were taught, ard not 

the manner in vhioh they were formed. He quotes Frankel in support of 

the primacy of tle midrash form, but in doing so misinterprets .hi.m. 

Frankel admits that the prime function of the Soferim w~s the "explication. 
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·of the laws o.f' the Torah, and the making of m?-tzvoi, and this instruction 

was bound to the teaohi11g of S<.1ripture (verses). 118 Bu.t hEk earlier 

separates this £unction of teachi.ng the law with the verse from the funo-

of the tion of lawmaking. Teaching was but, one .facet of their work; ,,···. L. If<,:,, ;J1 .. ,~.· "' 
Says I , ( }fiAr . •{)Jf I r(J 
Sometimes they set up restrictions (~adr~1. fied~.;ft!f,;:n~ ,; . .,qf' (r(IVl,4··~,~~ ~·jf"N~'# 
issued decre.es Ciezero~~) according to the times.. .,.JJ'o.r e ... l;·~'gl 
it, is known that things change with the tines and :matters '' 

··con:e into exist.enoe which the rishon.i.m had not lea:;!&!!~t.ed 
c io, ~'w "' ) .9 ~"r··"·'"·"' 

second he 

' 'l 

'fhe original' meti1od, it seem.'5 generally agreed., is thus not. midrash, but 

mishnah_, and the purpose o.f'midrash. from earliest poat .. Biblioal times was 

to find justification for the law in the Biblical text .• 

Lauterbach continues to demonstrate--with much greater clarity ...... 

the subsequent development of mi.ab.nab. as an explicit, discrete .f'orn1 

and its later :replacement by a new configuration of the milidbaah for111. 

With this chronology Epst~in agrees, 10 except' that he derides Lauterbach• s 

assertion. that with the developmen:l:. of mishnah, m.tdrash was entirely d:Ls ... 

pensed with, bu·t; .feels rather that the two forms continued to exist side 

by side,, though for a .time mishhah was dominant. Epstein somewhat; mis ... 
' .. . 

s·tates Lauterbaoh's points here, as we will note further on. Meanwhile, 

we may-briefly summarize ,Lauterbaoh's chronology,. 

.Since midrash enjoyed its initial dominanoe1 from Talmudic discus• 

sion of S'U.Ch Soferio innovations mentioned above,. dlll.ring the period of 

the Soferim,, 1.auterbaoh rea.so m that ');he rise of mishnah must have begun 

at the end of the Soferio period_, and dates it w:i th Jose ben Joezer (oa. 

165 B1:1C.E,.), to whom are attributed in. M •. Eduyot 8:4 three halakot (in 

Aramaic) t.o which are atta~hed no Script.ural derivation; .Epstein accepts 
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this att.ribution, rejecting, with Lauter'baoh, the later date :for the rise 

of mishnah ... form given by Frankel,, Weiss, and o·thers. 

With the ascension to power of Simon the Just I in 270 B.c.:m., the 

S<Jferio method of anonymous legal exegesis by alteration of the Biblical 

text (tikun Sof~) ceased, :for ae combinad in himself. the role of exegete 

and law-giver. At his death this kind of Scriptural exegesis was hot ~e

newed, says Lauterbach., and laws were detennined in the Hellenistic period 

no longer by teachers but by courts and by popular practice, and there 

crune into be:l.ng two sets ·of praotioea the laws inserted into the Torah by 

U1e So;ferim., and the laws and practices wh:toh had developed. indepe:n.dently 

of the Torah, and which could :no longer be read in:t.o the Tarah text by 

dint of their large number (and also,, ooo would imagine, because the 

tradition oi' teaching the Torah as an orgaRic, growlng doc'W!lent of cur

rent practice had ceased with Simo:n). ~'he midrash .. fo:rm. thus p:rmring in ... 

adequate, the demand to f'ird some Biblical basis for the nGW praxis was 

met by the development of the :new mishnah-fo:i."'lll1 which Lauterbach describes 

as: 

to enlarge the defirli tion of the term ''Law of the Fathers," 
so as to mean more than. merely tho written Book of t.he Law 
with all its possible interpretat.io:ns • In ot.he:r words it 
meant a declaratj,on. of the belief that • .-sonw religious 
laws o.f the fathers wef.e transmitted orally,, independent.ly 
of any connect.ion withcthe Boak.11 . 

· 'rhus the oral law, the rn.ishnah ... form,. l;>eca:me imependent of the written 

law (as of co\xrse it was when these laws were first. developed), with as 
. I 

much authority, and the mid~ash-for.m dropped from use except with practices 

which ~ere based on sound exegesis.:; lest the literalist Sadduceeest:!.dt{:1p.ute 

the exegesis 11to the co:nt'uston of I'harisaio young students.11
12 As a 

reaul t such halakot as the three 0£ H.. Jose ben Joezer. in Eduyot ( dealj.ng 
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with the :matter of primary or secondary impurity in relation to a oertai.n 

species of locust, the stream.in a slaughterhouse, and one who touched a 

corpse):; which were originally tied to such midrashio exegesis as is re

corded in the Sifra comment to Leviticus .5:2 (Uobah 12) were se·vered from 

their midr.ashio moorings,, and the halakot were ta:ught imependently.I' the 

original exegesis being ignored. 

Epstein denies such a violent suppression of the midrasnio origin, 

citing the admission in M. Ha.gigah 1:8 that oertain halakot 'l"'Dlt:l Cl"Miln, 

~, lacked Scriptural basis, which view the Pharisees did not seem con ... 

oerned to hide from the Sadducoees. Epstein would place the prime cause 

of tbe rise of mish.nal:J.-£01"m ia the multiplication of ha.lak:ot_, ra:ther ·t.han 

in the external press'l:lres of Hellenism or Sa.dduoceeismo He furth.er quot.es 
? . J 
q ) '''t·1'.1,..;1,.f..{if'•'' 

Lauterba~h. as implying that midrash ~~~. out entirely with tb.e rise ar i}Ct:~J:: ;:;i.~·Vi 

mishnab., only -00 be resurrected later~~~:) bu.t th:~~-.-~~ .. ~~. ~:l(;ag~~-~~~~~~ of f-t'l•':~~:·v 
the l(;\.tt.er 0 s point. For though Lauterbach believes that in ·the face of 

Sadducee an pressure, and in order to assert the ii:ldependent authority o.f 

Pharisaic oral law_, m.idrash was subordin.rated to mishnah, he also notes 

·that 11they did not abandon the midrash £onn which was -a help to the 

lli memo:cy-,, and so used it for sound unpisputed exegesis. n 

Such are ·the halakot. mentio:ne d in the sef a of M. Hagigah l 1 8 -· . 

(dating, Epstein claims, from the end of the Soferio period) a civ.i.l 

da:mages,, T;emple ritual, :matters of.purity and impurity,,, and the forbidden 

degrees. Though they are accepted as authoritative,, their derivation from 

Scripture is recognized: 

(n,1nn ~m1A rn rn 1 ,~~c'~ ~~ ~Yan~ w~) 
as opposed to such halakot as vows and the laws of Shabba1;, which 11fly in 

the air, 11 or 11 are like mount.1.ai:ns suspended by a hair.11 Such statemen-lis 
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indicate that midrashio derivations for the 11new" halakot (post-Soferio) 

were extant, though no·t always accep·ted; both Lauterbach and Epstein quo·te 

the exchange between. R. l'Jillla:e~· ben Azariah and R. Akiba in regard to the 

requirement of a half-~~~ of oil for the ~od~ offering, which mmazar ben 

Azariah accepted as halakah l•Moshe mi-Sinai as opposed to Akibats attempt 

to derive it from his favored principle of ti-!??~A and ~il!.!!t.• 

This bolstering of halakah with m:tdrash (and the skepticism in 

regard to it) dates at lea.st from the ti.me of' Hillel, who presented t,o the 

Bene Baterah seven principles (middot) for derivati.on of halakah .from .,...,,.._ 

Scripture at the same time ·as he taught them halakot as rece:Lved tradi ti.on 

(they would accept his W.!2!!~ !P..aY.ah. only after he told them he had 

learned that application of the rule from Shemaitilh and .Abtalyon~., 15 Akiba 

also o6difi.ed hala.kot and thus 11 saved ·t.he 1forah from oblivion, 11
16 form:lng 

the b&S:i.s of the Mishnah of R., Meir, J.7 wh:i.le at the same ti.me dmreloping 

a. unique system of derj.ving laws from the Torah (midrash). 

Whether Laute:r.bachts chronology· of development of :m.tdrash and mish-

nah is correct is, as we ha.ve noted., questi.onable. Nonetheless we may 

glean .from his analysis (and from EpsteinRs general agree..ment) an under-
1-;;it~.'i:,A. .... .;Jr.,.,,,~;;JF-

standing that the .founiers of the two schools of exeges:i.s were concerned 

with both midrash and mishnah--bot.h with ·t;he independent developm<:int of 
. <t • 

the halakah and with t.he derivation of hala.kah from. Scr:l.ptureo Even 

Ishmael_, whose main efforts seem to have been in exeges:ts and not in 

codii'icat:i.on, adm.i tt,ed that th.ere were ·three cases where the halakah over

rode Scripture, and he accepted t,hese 111 l8 hps·tein, with I.aute:r.baoh, sees 

this as an example of Ishmael maint,aining (as d.id H!Ula:z,a:n' ben Azariah
1 

above) that the re are some halakot .!.212~h.~ .. !!f;i-Sin,82:,., which are non-deri v

able _, while Hoffmann asserts that when Akiba sought to root such laws in 
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Scripture he succeeded in doing what the others desired to do themselV'es: 

Many verses which previous Sages could not understand, 
.and halakot which could not be scrip'l;u:r.a.lly based, 19 
A~iba with astoundir.ig wisdom explained and grounded. 

'rhe t.renchant exegesis of Akiba established a grounding 
in Scripture for many halakot which earlier had vc.uue 
merely as "Sinai tio tradi t.ion. n20 

Though Hoffmann goes on to say that through .Akiba "the area of midrash was 

signifj.oantly extended, 11 we may understand that both Islunael and Aki'ba were 

interest.ad in. the law ~ Scripture, and that their methods sought to, estab .. 

lish the one and preserve t.he other, Ishmael ·through a kind of literalness 

(;esh~i), Akiba through i:m ingenuity extendiug the parts of Scripture ·to 

which laws might be tied~ For the purposes of .this papex· we oan do little 

morEJ than assess this; to examine the views of either on ·t.he histori.cal 

precedenc.e of' midrash or mishnah is beyom our scope. We shall attempt to 

discuss the following section what might have been some of their other pur ... 

poses underlying their major di:f'f erences in interpretation, but there as 

well we shall be extremely ten11ativ·e. 

B. THE METHODS.OF AKIBA AND ISHMAEL 

From the .su.nunaries of the .:f.'orm critics we can cull some of the basic 

characteristics of the two schools, both in regard to ·their he:rmenutic 

principles and some fundamental rules of thought. While some c:cl. tics may 

be more extensive than others iia t.heir discussion of the crit.ex·ia of the 

two schools, there are not represented any basically conflic·ting points 

of vi.ew, as there will be in the questi.on of att,ributing the midrash collec

tions to the schools, and so we may effectively combi.ne our c:riticst v:Lews 

into a :more or less unifj.ed summary,, noting differences where they occur& 
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·Of the two leaders Akiba was the elder, who_. reportEidly at the 

wifets urging and with. her oon1;inued help2 began at about the age oi' forty 

to study Torah. .Among his teachers was Nahum Ish Grun Zu, who was known 

for teaching according to the permeneutio principle of !..:i:l'P.~!. and ~-iyut3, 
. > p . 

and RO( Elie zer ben Hyrkanos, "the well of !ll?..<! wl:d.ch losea no drop, ,,4 who 

:t;.at1.ght him h.alakotS. From >these two t.eachers we may perhaps see the 

origins of Akiba.t s two primacy acti viti~s: extending and ref':i.rdng tho 
' 6 . 

prinoiples of Nahunr, and extend:l.ng and putting in order the halakot 

which R. Eliezer had stored in his mind in the form he had. received it 

from his teachers.7 Frankel notes that approximately 260 of Aki.bats 

halakot are oi tad in the Mishnah and even more :i.n the ha.lakio midre.ahim 

and the Tosephta8; Weiss notes t:.hat he would. cz•eate new halakic situa.-

·tions to .sharpen his acn.tm.en, and that he M.:mself would go beyond the 

hala.kot he accepted9. But of his two teachers, Nah\un seems t.o have been 

more i?lfluential~-which, if R. Eliezer was as unpleasant a man as he is 

generally regarded, is only reasonable; for Elie zer was a tradi'liionali.st, 

teach:Lng halakah not, as a deri.\ration from Scripture, but as, received 

auth'ority, in the tradition of the Pharisaic insistence that the Oral La:w, 

ttnrelated to Scripture, was of as great authorj.ty as the Written Law, and 

Soferie halakot derived frem it.10 

·' Hillel, as we have noted, taugh.t hala.kot both as Oral Law and as 

a derivation from t.he Written I.aw; Ak.1.ba chose the latter way of Hillel. 

For · as · Nahum had expanded the f'orm of Hillel •·s seven middot to inolu.de 
-~ .. 

'f 

ribbui. and m;J;~, Akiba expanded their use so that any halakah could be_ 

derived i'rom the Sc:riptura.J. text itself. Thus Akiba put, no restrictions 

on the he~eneuti.o rules, as Ishmael did11, and was renowned for 11expou.nding 
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every jot andtt,t.ti.J .. tP" /'\'"'DP ?::>--of' the Torilh_,12
n an extension of the 

ribbui.:!'l;l~!:. princj.ple., which utilized l'!lN. 1 c). 1 and the confunc .. 

tio11 for e:ic-~emJ:l.on, p"l 1 1l't 1 and l ll :f'or limi ta.tion 01· exclu.sion. J.3 

He expounded a.11. pleonasms (usually internal object. construct.ions ) 11·~ as 

:well a.a every ........ ~'" 15 d ,, h 4/Joill'>., an b"ll<:hl summary p rases as 
16 

~~~ DnJ» ,.~q.n,1n n~T • 
He considered the cone essi ve clause i.n legal passages beginning with c ?;( 

or n9t, meaning 111£11 a pa.rt.icular case should ocoui·,, to imply that such 

a case ~~ occur: su.eh actions were o bligntor.r ( 01-2 'II n ) and not, as tho 

context would see111 to ir~Ucate, n·urti , op'l:.ional .. 17 Furt..hermore, Akiba 

would use one of the hermeneutic rules ·t.o derive a halaki;ih from another 

halakah wJ:ij.oh had it,seli' been derivHd from the text by a hermeneutic 

rule·.:. ... the principle of "1%11'1:1 l %) '1~'1 •18 .He would also on ooca.sion 

use such ·Sibstx'tlse methods of inte,rpretation as acrostic, Notarikon (con-
.,. . I . , 

side:ring each lette:t• of a w6rd as an abbreviation of another word), and 

graminatieal analysis •19 Ori \;,eoasio~ he would e:x;plain a word in the 

Torah by means of a foreign phrase. 20 Weiss sums up Akiba•s Torah_; 

centered derivation. of 1.a.w thus: 

For Akiba., midrash was like the very substance 
of' the Tox·ah; he ma.de no distinction between 'his 

· midrash:i..m, and i:rX:licated 1;hat any opponent should 
· react to his KaJ. V•Hol1¥1r as he reacted to the 

Tor ah i tsel:f. 'Zt""' 

.Akiba utilized HilleJ.ts !!Ehddot--supplemented by hi.s ·&eaoher•s 

!_ibb;u?..,-m;t.l!;lt,--but he used other means o.t' interpretation as well. Ishmael, 

however., seems to have used only I-alle].ts system, which he formally en

larged and taught. as a system in itseJ.i' .. -or at least, as j.t appears in 

the int.roduction to the Sitra,, it crone to his pupils as a syst.ematic 

teachi.ng of the Mastero The additions which Ishmael made i.n Hillel's 

•. 



12. 

system were au. ramifications of' Hillel's fifth rule, klal uf•rat, 22 when 

a general statement is followed by specific examples, ox· vice versa, the 

rule limits itself marely to ·those cases which follow it, or the cases 

must be construed in the sense of the general proposition, This· seems 

to have been the major principle of one of Ishmael•s teachers, Nehuniah 

ben Ha-Kaneh.1 and it was assumed to be Ishma.eJ.ts major principle (as ex-

) 2.3 
panded as well. Ishmaells other main teacher was Joslma ben Hana.ma, 

who had redeemed him. .from slavery in Rome, 24 and who frequently opposed 

both Eliezer•s extremes and Akiba' s methods of herme11eutics, 25 but in 

general is considered to have sought a middle way between opposing parties. 

It is ;Lnt~resti.ng to note that as the teachers opposed .each other, so did 

the . disciples. 

'rh.is oppositi.011 extends ·to their methods of interpretation~ Graetz, 

Hoffrnaxm.,.,and Epstein would ~ea Ish.rnaal•~l pr:tnoiples as the obverse of 

Akiba·• s and ·t:.ry to relate the views of each to some corresponding ppincj.ple 

Graetz would see the klal u•£rat as IshmaeJ.ts "answer" 
.,_. ! r .... .......,.~ •-· 

to .. Akiba•s ribbltl. and, !llil!!~·/6 but Albeok, who always looks for flies in 

ot,her.:peopJ.e•s ointment_, nGtes that in th.a Si.fre Zutta Akiba uses a~· 

in the midst of rib):n1f1:-mil!~ interpretation, 2'7 and 11'pstein· remarks ori 

~~o differences bet.ween the met.hods: l) !?.!'~ linrl.ts the ~ .. but also 

~~laiP$ ~t, while a .lll,irn.:t·-word l:i.mits a ribbui .. word but does not explain 

it;. and ~) the order in a ribb~;i .... miru passage does not matt.er, while it 

does in Ishmael.' s ex·t.ension of the ~~al-;er,B;~. rules. 28 There is,, however,,. 

as Graet,z and Baohe1· point out,, a similarity in linrl.tation. Epstein claims 

that Akiba never used ~ and l?ra.J!., though the exa~ple :i.n the Sifre Zutta 

to Nlllll.,. 15:38 would seem to indicate a rare contradiction, 

.; \' 
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', But this is merely ribbui and mi;Yt!-.!!. in its basic formulation., In 

his extension of this to include 11 

n~ , vav, and pleona.sms ... ~·Akiba went far beyond what Ish.l11ael would per

mit in his exegesis, and opened tdmself to the other• s opposit.io:n.. From 

the dif£erenoe in their ages and Ishmael's later appearance on the scene, 

we may judge that Ishmael argued in dpposi tion to Akiba_, rather than vioe-

versa. 

Thus. against Akiba.Js principle of no superfluity in the 'forah, on 

which' basis he explained every jot and tit'.tilie, Ishma.el opposed his view 

tha·t, cir~ 'l!l ? n77:i :'l"'l'U'I :B'1li, "Tox·ah speaks according to the 

langu~ge 0£ :man., 11 or 

wa:y of speaking. 29 In other words, notb.i:r:ig of special significance is 
' 

meant by a pleonasm, or the :use of an ~ or min., but merely that since men 

of t.hat tine used such pleonastic oonstructions in daily speech, the Tor·ah 

uses them as well. so that it may be urrlerstood. 

·· , Epstein sees a.s another altern$tive to .Akiba.ts interpretatio:ri of 

pleor:i.asms Ishmael•s rule that a verse in the Torah which seems to repeat 

another verse appears in order to add something which the ot.ber verse 

omits (this often appears With the formula, 

This ·point W-as so important in Ishm.ael ts hermeneutics, Epstein maintains, 
~ 

. 31 
that, he set it almost as an addition to the middot of Hillel. Hoffmann, 

however, sees this principle as the opposite of Akiba•s exegesis of "lltt~';i , 

though he gives but one example of this (Num. ,5:5-8, Lev • .5:20). But 
"lll> 'll l't 

surely not all verses whose' interpretation begins wi·th /~ 'ln\11 'tD~ ""!l:blU :u.>'1 

include the word .,til\7 .32 

In direct opposition to Akiba•s interpret~ation of the casuistic 

Biblical laws with or w:Lthout Dlt as obligat,ory, Ishmael. interprets 

,., 



according to what seems their more literal maaning, namely, as conditional 
. 33 

sentences,, hence optional ( .~'HD'l ). And in pJ.aoe of Akiba.•s interpre·· 

tation of derivation of hal.akot from sucti phrases as 

views these merely l ~.lY:il ptt»:D911'1i --a.s summaries of a collection of halakot 

on a'particular 0£feri11g.34 

But more than these dif.:t.'e1·encas, perhaps the most sigrdfioant di.a-

parity between ·~he Akibic and Ishmaelitic exegesis is their comparative 

views 'on the middot of Hillel. As we have seen, Akiba. used his system, --
with the addition o£ !;!~, and ribbp;l,,1 and used it ex.tensivelyo He would, 

as we have seen, derive a halakah by means of one midah from a halak8h that 

had been derived from another ~d!1!1.11 and he pu't. no limita:tions on th,e Sage's 

rules. Ishmael however, attacked the prinaiple o:r '1'§;).'ni l~ -,?;>; -.. of in ... 

direct derivation from a derived halakah, instead of ~he Bible itselr.35 

He l~mited the use of sezer.~11; shavah, exposition of one verse on the 

basis of a second verse in which tliere was a common wo~d,,, to cases where 

at/ least one occurrence of the common word was 6llUU1l --unneoessa.:cy 
j 36'.. . 

for the :meaning of its verse ( •unt .ix!l. :llJ!Jl;;~ ). And this was despite 

the fact, as Frankel qua:i.ntly puts it, "The Gezerah Shavah was dear. to 
tslSI p11111q -· U....., .'l 

M:m.u37 It should be noted also here that W~!en Hillel ·tried to use a 

,llllzet~£ ~~!Yaj?., with the Bene Baterah in relation to wh~ther the Pesach 

O'fferi?lg <;niarrode the Sabbath, he w.as admonished, ''Orie ma;r not util~ze a 

~e ~.t?b. ~hav.8:£. on one• s own (authority)
38 

--;hoe •• , one had to have a. -j;radi• ,.Y·t Ji,.:;, 
• . -· •' ., ~1'V..-l/f;1'\•IJt!.J~ (j,.'°'·., .. 

ti:on·1for its use. I, 

Further in this connection, though the ~ v •homer was "parti

cularly valuable in his eyes1139 Ishmael refused to ~se it for punishlllent, 

while Akiba had no suoh scruple. Epstein notes, however, that Ishmael did. 

------·------------
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These are,, then, the major differences between the hermeneutic 

methods of Akiba and Ishmael. There a.re, surely, instances when each of 

them seeillB to argue With the other•s principles, but as Epstein notes, 

15. 

when Ishmael seems to do ·this 

.. 41 
,$ions as l' '-01 nn.:u:> ]?) 

particularly with exposition of such expres-

42 and other ~t~pipbtlfl. terme,43 and 

with the utilization of.' i~~Ell T 1J ''UJ; 
44--i t is really h:ts pupils, who 

would.seem to have reac::ted to the general acceptance of Akiba•s dootrines 

by adopting some of them themselves. But if we can make the clear distinc

tion between the two of thl.em which most scholars in this field have made 

(and. we note the absence of Albeck in this whole discussion), then we 

:may make soma tentative judgments as to the reasons for the differences 

between the two schools. 

On one area of opposition there seems to be a measure of agreement, 

and we ma;y well examine this .first. Ishmael felt that the Torah spoke ao .. 

cording to the langua.ge of. man; Akiba felt that every pleonasm was ~n-

tended to have a special meaning. Weiss interpre·ts Akiba•s reasoning thus: 

·'l'he words of God are oo:mpl.ete by themseJ.ves, and do not 
need ·the additions of letters pr, words for metaphorical 
elegance ( ns-»'1.~0ll run~ ),.45 · 

Thus for Akiba the '11orah has been transmitted in the very words iJt which 

Goq, conceived it, or with which He transmitted it to Moses,,. without :media

tion ~ya translation into human idiom_, as Ishmael would seem to h.a.ve it. 

·Both Akiba and Ishmael. would surely agree th.at God.' a speech is not like 

man 1 s speech_. put, Ishmael would accept the tradition in which GOO.ts 

speech was interpreted through the ages (i.e., through the present Torah -
text)' while Akiba would say that the interpretatiion must be done by 

exegetes of' the present day. Heschel and Finkelstein, who both side with 
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Akiba against Ishmael, consider that._!,l;~g9.al~:l?:t:'.~~~~:R~e or 
ai.K 'J::i 1 ur":; n·u.n ni).'1 

' . " . ' ·-. : ... ' ;,- ~,~-- '. '.· . 

nwould bring tm:.Torah down to the level. of arry secular bol:ilk, 11 and would 

thus have to be interpreted like one. 46 But as Friedlander points out in 

a.··note on Maimonides r use of this expression in the ~o;r~,!!, to say that the 

Bihl.a. must be treated as any other human book is only one of two possible 

interpretations of the phrase. The other, used by Maimonides and also, it 

wouldc seem, by Ishmael.1 is merely that divime truths are communicated 

tb.rou.gb. simple language, "adapted to the average i rtelligence of mann47 __ 

thi~s could hardly be said of secular writ,ingl That such an interpretation 

perrni ts Ishmael to understand the difficult conceptions in the Torah through 

logica.l means and relate them to God speaks in favor of Ishmael over Akiba, 

·. ~ in th,e view of Weiss, who is w:tth Islunael all the way. But whether it 

is Ishmael· or Akiba who more aocura:t.ely int.erprets the Torah is not really 

the significant point; it is most important to note, however, that the 

question o:f the relation of God t.o the Torah:,.:lls a problem :for them bo'lil. 1 

and the different literary theories w.ithin ·their interpretations reflect 

on their differing views on the problem. To rephrase it: doo s the Torah 

(the Written Law) represent the verba:t.im speech of God,. dif.ferent from 

man's speeoh as God is different from man, and t'lO we must inllerpre'l; it 

BE.! according to the best rules that we have? So would Akiba argue. Or, 

shall we say wi ~h Ishmael,, tha. t we never knew God 1 s verbatim words be

c·aus@ they were t.ransmi tt.ed £E_o]!!; the, P.~~rl:_n.s_ as an interpretation in 

human langu.age of Godis ideas? In other words, Ishmael might say, we do 

not knoo Q()(lf1s Torah; we know only the Torah of tradi t:l.on.,, and we need not 

now interpret the interpretation, for it is clear in front of us. 

This is~ we ma_y conjecture,. not an isolated difference, but, one 
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that infuses all the differences between ·their two systems$ The reason 

for th;La difference has occupied most scholars who have dealt with this 

problem. Some, like Frankel alld Hoffmann, would say that Akiba was con-

earned with extending the range of the halakah, by deriving as man:y laws 

49 as possible from Scripture. Finkelstein argues from a Marxist viewpoint 

(which, according to reports, he has since regretted) that ... Akiba the 

plebeian wishe?- ·to base support for the prinoiples of his par·ty on a 

base all might accept, whi.le Ishmael the patrioian,, though he happened to 

have le ai"'n.ed Hillel• s plebeian system from his plebeian ·t.eacher Joshua 

(though it is not to Joshua that the Talmud attributes theni'.), he used 

this system to e:xpound his patr:Loian dootrinaso The pJ.ebeians,, however, 

much mox·e co1'X.l erned with. the substance of the law than its f o:i.·ln, gladly 

aocepted Aki~a • s un ... plebeian hermeneutics ( soJOO of whiQh Finkelstein im. ... 

plies he learned .f.'.rom the patrio:Lan Eliezer, 011 the basis of ooo discussion 

btrtween that sage and Ishmael) to f'ur·~her ·their co:rmnon plebeian views. 50 

Hesohel,. on the other hand,, rwla:tes Aldba.t s insistence on the 'l'orah as 

the verbatim words of God to his "traruioendent" ·view of that document, 
51 

which was, says Hescbel, ''a mirror of the mysteries" of the universe. 

Akiba 1 s words llburn with the flame of desire to see the faoe o.f the 
' $2 > ' • 

Almighty" . as had Moses and the Israeli·tes at Sinai -- but Ishmael 

claimed this was impossible.5.3 In contrast to Akiba.&s ·t:.ransoendenta.lism, 
. . 

Ishmael. i~ .for Hesohel an immaneatist: Torah was given 
1 
to man :tor man•1s 

sake, that man might perform the mitzvot, and no·t fol" God's• Reason was 

the intermed:Lary between Torah and God; .for Akiba it has ·to be a direct 
,, 

experience. Thus Ishmael would sift the 1forah through the system of 

Hille],ts @.d<k?_~, regulating them and limiting them, while .Akiba sought 
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·through a direct confrontation with the very text o.f God Himself, a 

confrontation with God FI:l.maelf. 

There :l.s difficulty with each of t.hese interpretations of the dif-

ferences between Ak:iba and Ishmael.. For while it seems correct ·that in-

deed Akiba did extend the halakah,, there is apparently no evidence that 

any of his con:temporaries (except perhaps u. Elieze:r) opposed extending 

it, and indeed since Yochanan ben Zakkai ordained in Ya.vneh that the 

sho:f'ar-might be blown there on a New Year's day that fell on the Sa'bba:th,
54 

.it was accepted that mw halakot could be taught there., It is doubtful, 

therefore, that it is in this realm that Akiba based his distinct h.er-

11 meneutics--partioularly since he was often opposed not for t.he halalco·t. 
( 

he established but rat.her for this very system of interpretation ... -by 

Gamliel II, for example.5,5 

We are equal.ly unimp1"essed by ll'inkelstein•s explanat:i.on, and ap ... 

pa.rently he himself has b.ad secord thoughts a.bout his attempt both here 

and in hi!? three ... voluroo The Pharisees to force the Tannai tic period in:to ..,.._........ --: ·,: 

0 

a Marxist mold. To view competing systems of hermeneutic rules as class~ 

based is f ar-f etohed enough; but Finkelstein is forced by the facts to 

have Ishmael the patrioiat1 taught plebeian rules 'by a plebeian and .Akiba 

the plebeian taught by a patr1oian rules which the plebeians were content 

to ignore so .long as he furthered plebeian principles; one boggles a.t so 

much orossing of class lines to prove a prlnoiple based on class. 1 . 

As ·for Hesch el ts interpretation, it is reasonable to assume tha·t 

Hesohel, himself inclined in his writings toward a mystio1 experiential 

View of' ·the· world, would wish to view these two major antagonists along 
~ 

the lines of his world-view. As we have noted in d:Lsoussing Akibats 
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litera:r:y principles, the Tanna does seem concerned about the question of 

the relation of the law and God, and, as well as a record of his mystic 

speculations in the Garden, we have his belief that Israel and Moses were 

provided with a view of God, 56 which lshm.ael denies; and there is value 

in the distinot:Lon that Ishmael believes that what is not said in tne 

Torah oan be deduced by the Sages through reason, while Akiba says that 

"nothing in the Torah depends on the mind o.f man, sinoe there is no law 

. ~7 
not hinted at in ·the Torah.' To ~ake this philosophical distinction 

the basis of the difference in hermeneutics, wl:tlle closer thatl Finkel ... 

stein's approach to the problems with which the two sages explicitly 

deal, is yet to miss what appears to be their prime oomerL1, namely with 

Jewish law and its derivation • 

. In attempting our O';m understanding of ·the underlyi.ng principles 

of the two sages, let us begin with the last quoted statement of Heschel., 

namely Ishmael's belie£ that ·t;.he sages are capable of deducing laws on 

their own, in the f aoe of A~iba ts view that all is hinted in the Tor ah .... 

there is .no need for human reason. In the Sifre to Deuteronomy fiska 135, 

Ishmael is quoted as say-lng that 11Soriptu:re was handed to the sages ·to 

tell you which day is forbidden and which day allowed; 'what work, is £01·

bidde:p. and what work allowe4.11 In J. Be:rakot lt l..t., Ishmael ·~rc~aw~ ~., ~ l fl} 

is quoted ,as say-ll'ilg, ''There ·are matters in the Tor sh which are fo1~bidden 

and n:a tters which are allowed; t,here are minoi• prinoiples ( 

among them; and weighty ( ti' i UH'# ) ; but all the words of the Scribes -i 
are we1ghty. n In discussing the oontroversir,~ between Akiba and R. Elazar 

. i 

ben Azariah over the source of the half-log of oi:L for the todah,Epste1n 
............... ......_,,Ill I! I 

sees an echo of Ishmael 1 s me·thod in ben Azaria.h 1 s insistence that despi ta 

all of Akiba 1 s argument the la:w is 

Ishmael did not want to bring halakah into the .. 



Torah, where Scripture contravened it, but he 
says, •It is a ha1akag5 1 and we accept it without 
proof' from the Torah. · 

20. 

If we accept Laut.erbaoh 1 s view that the position represented by Elazar ban 

Azariah is a manif'estation of tba old Pharisaic assertion of the authority 

of the Ora.1 Law irxiependent of Scripture, as opposed to the newer view of 

Akiba wh.ich tried to strengthen the 01~a1 Law by rooting it in Scriptnre, 

we may ~imila:rly view Ishmael as a def ender of the old school, asserting 

the irrleper1dent authority of the Oral Law and the ability of men (i.e .. , -
the ~ages, Gr the Soferim) to est.abli.sh that law on the basis of tradition. 

For him, as we have seen, the '.forah as we have it is itself a tradition, 

and so we need not wring meaning out of ea.oh word and letter of what is 

not divine language but human language. Since it is a tradition, it should. 

not be wrenched, as we should respect the traditio1is--decisions .... o.f' the 

Sages; therefore, we should be careful in the :rules of interpretation we 

employ lest the traditd.ou be twisted out of the meaning which is apparent 

to men since it is written i.n men 1 s speech. The l:i:m.i tations which Ishmael 
:• 

set on the Kal Vtlforoor and the Gezerah Sbavah are thus bot.h protections of ' -·- Jlill/$-•'!14 ...... _.....,.. . ....,.... ___ .,. ___ _ 

tradition, to avoid perverting their meaning, and also protectors of the 

right of contemporary Sages to pa~s their own law; punishment cannot come 

from a logical inference from a verse, but rather from the present situation 

wl~ich confronts us. There is further no need to derive a law hermen-

eui;ioally trom another law derived herme:neuticallya we have the ability to 

zna,ke new, original legislation oursel:ves. 

Akiba., we are told in M. Keritut 3:9, accepted traditional. ha.lakot: 

"If it is a halakah, we accept it; if 'it is derived by logic, we may rebut 

it.u Weiss lists several instances where Akiba accepts old halakot and 



supports them with perhaps more cogent reasons than other Tarma:Lm. In 

other cases, however, Akiba argues aga.tnst establisbed halakah and 

59 teaches difi'erently, al.most. the on..ly one of his generation to do so. 

Indeed, Ak:iba seems first '00 have made his mark in tha academy by oon-

60 ·tradicting the opinio11 of Ro El:i,e zer. Graetz notes that Akiba at-

tacked ·the view of Elazar and Joshua that o:ne should follow the majority 

in arriv:ing at a decision, since ttthe essence o.f the halakah is not 

trad:ltion ( ~,~~p:rn ) and agreem~nt,, but proof from the text 0 n61 

Thus despite Aldba•s respect for certain halakot of tradition, 

21. 

on points where he disagreed he did no·t he s:L tate to prefer the text to 

t.he ·traditio11. Since be held the former in such high regard, and sime ....... 

if he dis agreed-··i t. was the o:nly basis on which. to support his new 

hala.l<:ot, he put no restrictions on the accepted methods (the middot) .for .... '"" 

deriving haJ.akot from Sorip·t'IU'~' 1;>ut rather extended them. Study of 

Torah w;:i.s £or him a. most important th:i.ng; it was, he held, the key to 
" ·. 62' ' . 

God 1 s acceptance of Israel. Akiba appears to have been a strong 

determinist: 11All is £oreaeen,, but choice is given (Ayot 3:15)." He 

was an ardent advocate of the doot.rlne of Jl'l:;).,I .ru:n , the belief, 

experienoed in the extreme, ;tb,~t man is saved not by h~s own· deeds out 

by the ri~hteous actions of th13 Patri,arobs, and righteous men in earlier 

ages who intercede for him ... ·.·at birth, Akiba seemed to feel: 

The n:erit of a father determines the beauty,t the 
strength, the wealth, the wisdom, and the life-span 
of t~ son; and it al.so..<.fdixes 'the number oi' genera.gions 
which will arlse from him, which implies the End, 3 

But m was,, Finkelstein notes, unwllliag to extend this determ:lnatioil to 

the. people of. Israel as a. whole"'!'.-indioating that it depends on their study 

' 
l f 
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of Torah. Ishmael in a revealing passage in Midrash Tannaim, qliot<ed in 

the notion of rn::i.'L( ni~t (which Hoffmann not.es oocurs in several 

Akibio passages), in opposition to his own view, which seems to have 
64 . . 

been salvat1011 by, :i'L'1! 31.:D "1.:rw : performance Qf the mi tzvot, the 
.···. ,·_: .. 

halakot, as opposed '00 study o.f the Torah. It is interesting in this 

001mection to note Ishma.el•a commerrt:. and its '11~:1 on Ex. 22130, 

_•1:::, . 

ttWb.en you. are a.'lllZJ',, p , you belong to 
·:: ·, 1·;,.<:'·· 

Me.'' Issi ben Guriah, a pupil o:.C Ishmael,, follows.with what seems to be 

an e:x:planatio11u "When God creates ( wim;,) a ~~vah for Israel, he 
'. .· .. 65 

adds n11n1ip t'o th.em (for observing it).. Though we might think 

that 11When God creates a mitzvah for Israel" would contradict our view .......,_ .. 
of Ishmael as insierting ·t..hat law comes .from the Sages, ·this rather in

dicates that really new mitzvot are possible~~i.e., that the Sages can ..,..,,_ ..... ~ 

ordain laws with God f's sanotion1 as opposed to the Akibic vj.ew that no 

new laws are possible, si:rioe they were all ordained when the Torah was 

given. But the significant point here is that salvation is seen coming 

£ro:m performing the mitzvah1 and not, as Akiba would have it; from 'rorah 
_, r J•U-

study or, on an individual basis, from the meri·t of the fa.thersa These 

two points are of course related: 'fhe zhut avot is a zhut of' the pas·~, 
-~ ... ·-14'1 ~ 

l /f'and study of the •rorah is a study of t.l:ie past. But schar mitzvah is an 
"Ii' ; { . .. 

· aot of the present,, done solely by the ind.i.vidual; the new is possible 

.for him, 'where it is not, really, tor Akiba. 

We·.· may summarize these very tentative suggestions for the difference 

between .Akiba and Ishmael thus: Ishmael still holds to the old Pharisaic 

insistence on ·the divine authority of the Oral Law,, independent of the 

Torah, per1n:ltting each generation.' s Sages to make its own halakot,, obedience 
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to which determines an indi-vidual's :'Mill~~tlt!'.>~. Akiba is of a newer school, 

which wants to try once more to ally miahnah (ha.J.akah) with midrash, to 

bind the halakah to the •rorah. ll'or this he musti say that all laws are 

inb.eren-t in the .Torah, and that through. i·t lies salvation, and through 

no new leg±sla·tion, or new act of obedience o! the individual. To find 

these laws .we must utilize all possible hermeneutic principles, which may 

not be ·in accord wl th hu.ma.n reason--£ or the Tor ah which we have is not in 

human langiia.ge, but divine, which is as far removed from human reason as 

is God•s. :nature from man. Yet as Moses saw God on·Sinai1 so can: we see 

God through His eternal law--if' we will but search it hard enough. 

O. THE ATTRIBUTION OF '1.'HE MIDRASHIM 

Having determined the general characteristics of the hermeneutic 

schools of Akiba and Ishmael, we now proceed to the more subtle question 

of th4;) author ah.j.p-""'°r edi tors(lip-... of the cqllections of Tannai tic m:Ld

ra.shim a.saigned by most .critics to one school or the other(> As Aldba 

enjoins us to search. the 'l'orah, so did these roan search the midr·a.shim, 

to discoyer to which school (if ei·th.er) we may attribute the fin.al re

daction o.f each of the midrashic collecti9ns. While we have noted more 

or less general agreement on the characterist.ics of the principles of 

Akiba and Islunael, there is much greater dissension on the matter oi' 

authorship_, and so here we shall be forced to consider each of the .form 

critJ.cs separately, pre,taoed by a brief biographical .discussion. of each. 

I. ZECHARIAII FRANKEL (1801 ... J.875) 

Darkef Ha-Mishri.ah (1859) 
\orig na; i'itl'e':' !!.'?.c!eget~.k zw. ,;Misch~) 

Alo~'1nong ·t.he five men we shall consider., Frankel was a theologian 



I 

as well as a s'l:,udent of halakic literature. He was an acM.v·e member of 

J · the "scientists of Judaism11 - ... tbe ~-ep.s,chaft~ .. ?-~ .. !!:Ud~p~~' movement 

but he was also a concerned participant at the early sessions of the 

Frankfort Rabbin.i.oal Conf.er.ence where he first enunciated his celebrated 

principle of 11positive-historic 11 Judaism as a way which he felt the Re-

formers were deserti.ng, and the way which he, as leader of E.'uropea.n Con .. 

servatism, would .follow.1 In the sphere of religious practice, he 11p~ 

held the aut,hority of tradit.:1.on, but in scholarship hi.s uniV'arsity train

irig and his deep Jewish knowledge led him to advocate just as st.rongly 

freedom 0£ academic research. Gotthard Deutsch asserts that his major 

works (our volume and the Mevo Ha-Jerushalmi,, 1870) derived :from h:ts · 
~ltlN'l11i" "'AM-• 

need as professor of Talmud at the BresJ.a.u Semir.1a.:r.y to ha.ve a 11m0dern 

scienti£io texttook upon rabbinical li tera.ture and archeology.,, n2 

From our stimdpoint, Frankel is more an arranger than a 11scien-

tific 11 c:dti<h His discussions of Ishmael and Akiba are pr:l.ma.rily sum ... 

maries of their mErthods pf argument,, wi1;h no comparison or analysis. 

Since he is, after all, writing a book on the halakah (meaning "mishnah" 

in the general ·sense), it is to be expected that his interest in the 

halakic midrashim will be as repositories of halakah,, and not a.s re .. 

presentativesof peculiarmidrashic technique. As we noted above, 

Fraxlkol divides halakic midrash into ·~wo categories: an explanation of 

Scripture f'ollowed by a halakah (preceded usu.ally by , 'D it>\\ l t:t:J•·7l ) , 

and ahalakah which is merely "hungu on a verse.3 He categorizes the 

collections of halakic midrashim according to these two methods, believ ... 

ing,, for example, that the Sifre. does not really derive a hal.akah from 

Scripture, but rather is concerned with analyzing the vez·se itself' to 

make sure it is suitable .for a proof of that particular halakah. Thi.s 
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kind of ra '":n:>. i 17w T n2:11 l~W~ , play on. words, occurs much less 

often in the Mekil.ta and Sifre,, whose purpose is primarily, he feels, ·to 

derive halakot :f':rom Scrip·ture. 

The question of authorship, our major oox:cern, is here treated 

very sketchily. He quotes the statement from Maimonides in his introduc

tion. to the Mishneh Torah that R. Ishmael explained from the begirurl.ng of 

Exodus u.ntd.l Mia end of the Torah, which commentary is called Mekilta, 
. 4 

and that R. Akiba also composed a Mekilta, which Nahmanides in his com-

ment ·t;.o Lev. 23124 calls the Mekilta of R. Shimon ben Yoehai.!5 Frankel 

does not go. into the question of the remaining parts o:f Ishmael's complete 

Mekilta"' As to .the a.utho:t•ship of ·the Sif:ra,, he accepts the view of San-
• 

hedri.n 26a that stam Sifra passages are by R. Yehudah after ( 'T ~::i. ~'II;~) --
R. Akiba. He also notes that Parasha Milluim, Arayot (in AX;a;re Mot), and 

6 Kedoshim are additions .. -later critics will attribute these to the ~chool 

of Ishmael. As far as the' Sifre is concerned, he notes that in our ver

sion of B, Sanhedrin,, stam passages are attrl buted to R,. Shimon, but in -
another version of that tractate, they are at.tributed to R,. Ishma,el .. 

Frankel compromises, and maintains that our Sifre had two editors: men 

of the school of R. Ishmael, and R. Shimon, and that the Sifre is a 

combinat~9n o:f' their ed.ttion~ of comments on Numbers and Deuteronomy .. 
' ,-; ,' ,I'., ' ' ' ' 

In a:· i'ootxtote he indicates that the section 'belonging tO R. Ishmael (he 
,,,: 

does not ·indj.cate where that lies) is possibly part of the Mekilta of R .. 

Ishniael about -which Maimonides speaks. 7 He indicates t.hat the rishonilll ---
were aware of the Sifre Zutt.a, which Rashi, the Rash and the Raibad :mentiori, 

but which he cl.aims has been lost. 

A sket.chy discussion ·of aut.horship, bu1; one which nonetheless points 

the wa:y to the· more elaborate ·treatment wM.ch Frankel• s successors would 



offer,, For be notes the problem of authorship in the Sifre, that there 

are two strata,, representing two different schools (R. Shimon was oi' the 

School of Akiba), though he is unable to tell whioh pa.rt belongs to whom. 

He is also awa~e of the 13th centux~· view that both the major exegetes 

had compiled 11Mekiltas"--though Maimon:tdes' attribution oi' a Mekilta to 

Akiba is ambiguous: Frankel seems to understand it me:rely as a comment to 

26. 

Exodus, which was identified by Nahmanides as the Mekilta of R. Shimon ben 

!ochai. It is also sig:nifioant that Frankel makes a d.istinction between 

IshmaeJ~ and his pupils, though this may be merely a recogmt~.on of the 

fact that his pu.pj.lst nan1es are mentioned in the Sifre; Epst,ei.n Will ex .... 

pand this di.st<i.notion, noting the differences in hermeneutics between 

disciple and master• 

But the groundwork 0£ investigation is laid; the identification 

of the :r•est of the Mekiltas of tke two schools,11 and the means for identify

ing ti1e strata, remain for Frankeits successors. 

II. ISAAC HIRSCH WEISS (181.5-190,5) 

Dor Dor V'Dorshav (1871-91) 

Frankel wrote a history of th.e halakah and its development .... a text ... 

book fo:r· student;s of the Talmud, serious, objec'l;:i.ve,, w.i. th no intrusion of 

the views of the author into the ma·tters being di.scussed. Wei.ssts five ... 

volum::i g~s¥.?& ,<?f Jewish,. T~a~~!I in the German ti·tle, popularized 

Frankel·t:s 'method, 8 and attempted a wider-ranging,, more hypothetJ.cal treat-

ment than had his· predecessor0 Unlike Frankel, he imrilersed himself 

thoroughly in his pages, attacking an ancient here, praising a Sage therE11. 

Pa,rtly because of the scope of ·this work. Isaak Halevy published his 

!!_oro~. g~:Risho~ a.a an attack ori. Weiss/ whi.ch, l'or reasons we shall 
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discuss later, was. upheld in a. rev:\. ew of Halevyl s work by David Hoi'fma.nn. 

Weiss published his opus while an instructor at the Bet Ha-Midrash which 

Jellinek had founded in Vienna, whex·e 'With his oollee.gue and .fellow-pl.ib

lisher ... of-editions Meir Friedmann, he also edited a short-l:tved periodical 

on Talmu.<il.o studies, Bet T11lmud. His Dor Dor ma.de him, Ginz,berg estimates, 
lllllltt ... >I'• , ·- ~ jt I -

"a .t'athex• ct Jewish· science, ulO and judges his work thus a 

Completeness of.' material to the limj. ts 0£ tne possible; 
calm present.a.ti.on; ciroiunspect research and objectivity 
and ·impartiality of judgment.ll · 

He further states, paraphx'.asing von Hum.bo).dt's opinion of Kant,, that 

Weiss 11pointed out the way along which the history of Judaism will have 

t,o move.1112 For "Judaism," we may ,;r~ad 11the 'b.alakio midrashim," and 

in truth Weiss :{!).a.de judgments in the areas where others would work, though 

with di.f'ferent answers. As to tbe format in which he made his studies of 

our material, we shall see later on to what, extent his suocosaors moved 

along his path. 

It is Weiss ts basio contention that just as each o! the major 

'l'annaim had collections Or mishnah (Bar Kappara., R. Hiyya, R. Iehudah) so 

were they eaeh in possession of a collection ot' midrashim on the Torah. 

These were edited by the last generation ot Amoraim, and passed on by 

11Ta.nnas 11 - .. men who had memorized collections of midrashim of a particular 

school, the meaning, he claims, of' the phrase 17\t.,:i0\17." .,,,,,~, .\Un, 
,\ - ' ·.:-.· .. _, ., . . : . . 

which does not refer to ·an actual member o.f the School of Ishmael. In 

many oases the language used is therefore Amoraic, but sometimes the 

Arnoraio editor would render the midrashi.m in the old Tannaitio style.
13 

He derives this interes~ing view primarily from a study of the 

~ passages in the three major collections, tak:i.ng issue in each case 

with the traditional attributions, such as Frankel records. 'l'hua ha 
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rejects Ishmael as the edit.or of the Mekilta and the author of the anonymous 

passages, for six reasons: 

1. Over .300 attributed. passages in the Me.kilta postdate Ishmael. 

2. Some anonymous passages in the Mekil'l:.as are found eJ.sewbere 

:l.n the name of Ra Shimon ben Yochai or R. Yehuda.h. 

J. Some stam passages are also st.am. in the .Sifre, and the Talmud - -
attributes all of these j;o n. Shimon (not that Weiss aoc.1epts 

this attribut.ion,, but he merely wishes to argue aga:l.nst the 

Talmud's statement on its own grounds)o 

4. Since the aut.hor of the Mekilta stam passages often depends --
on the.author of a Sif:ra~passage (sinoe he uses a1iz:>~ 1~~~ 

which Weiss seems to indicate, refers to the Sifra .. contra .. __ 
Frankel), which at the earliest dates from R. Yehuda.b, who 

was in the generation after R. Ishmael. 

5. Ishmael is found disagreeing in the Mekilta with a stam -
passage. 

6. J:a most oases where Ishmael's runne. is mentioned, his op-

ponents ~re cited as well; if all the stam passages are by -
him., why is. his name mentioned at all? .And sime sometimes 

his name ~mentioned w:L:t.hout an opponent, we cannot say 

that whenever there is no opponent tp a stam passage, the -
author is Ishmael. 

14 

Thus the only reason to call this the Mekilta 0£ R. Ishmael is because 

we nRY assume from the occ~enee of his name more i'requentJ.y tha.n any 

other Tanna that the Babylonian Amora who edited the Mekilta memorized 

and ·taught the midrashiin of the School of Ishmael,, am inserted in,to thfA:ti 



collection on Exodus the views from other Ta.nnaitic Mekiltas as weJJ.-· 

such as Shitnonts and Akiba•s: Weiss assumes that the two were separate. 

The fact that they were Babylontan .Amoraim is borne out by the fact that 

we find '7 it :sJ DW ?I '., 'il ::i-, K l n only j.n the Babylonian T almu.d. l5 

Weiss, aooepts the attribution of ~ passages in the Sifra to R. 

Yehudah wh.o 1 he notes, arranged his m:idrash in accordance wifu R. Akiba,. 

his t.ea.cher. Through him we thus have present Akiba•s entire midrash on 

Leviticus, but also remnants of a oqmplete mid.rash on the book by Ishmael, 

recorded in the Sifra mostly for the purposes of opposing the :methods 0£ 

Ishmael.. Weiss also peroe:i.ved that, the midrash o:n the .forbidden degrees 

in our f)ifra is by the School of Isl)mael.11 since Akiba. refused to teach 

the !!'al2i in public. Beca11se of' this prohibition, however,. the Ish-
. 16 

maelit:lc midrash was later removed .f.'rom some editions of the collection. 

On the basis o:f this oontinu.al sifting process, Weiss ex.plains why some 

passages .:i.n the Talmud cited as allfil Sifra are not. in our collectio1~1 and 

why some .passages ci tad in tbe name of. R. Yehudah are also :misu>ing from 

qurs •.. · The.se passages were Pl'.esent in an earlier ooll.eotion,, he :notes, 

but we1•e later removed, and sine e it was f.'el t that ~ Sifra passages 

w~r~ all by R. iehudah, his name was attached to them, though they were 

probably not .found so attributed in the origin.al colleotions.17 

As.to the editor o.t" U~e Si.f'ra, Weiss demies that it was Rav, since 

many pal3s~ges postdate him, but rather that tbe editor· was a Tanna of the 

18 Amoraic. period who memorized the collection of his school (~)· 

In his discussion of the Sifre, Weiss enters 'the field of termin

ological oritioism, on .the basi.s of which he posits that the Amora.io 

Tanna.:Lm wlio edited the Mekil·~a also edited the Sifre. One such example 

is the phrase 
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uses .. ii~nuw -».1~ ••• ,7'1; i1t>)n ~u.:> 
:.- ;..-) . .iv'·u · · ;:r_.: :.:"t ·.: ~._'::rf · 

Other phrases which the Sifre has in ooxnmo:n with the Mekil ta a.re: 

.~:?k\ ~~~· .:~.·~ .t~~~.. 1:1,,1 ..• ~,.,.~_ .n_.,:»···w··· •. i··.· ,1 ·n n~. ·rn-1~. 1:3 ,1 p%>::i ni~tilt~1' )%f01''UJ ~ ~. J1 
· · ... · · · i"n~ 1·l:1' :3:l ·ui1nw' .,-, · · · · 

1 '~ ·m ?·~ · f1tw.il~ f" ~ (2 
. ' . T.rh1'1,,·;~·-i . ('.5 

'. l~•:'J,~~~lCOi} 1TJ.??:=> ~'nt l,~:~;~it4 l~~~·? '.'U)
1
l'l .1'/').) l '~:J (4 

The Talmud. attribute.a stam passages in the Sifre to R. Shimon ben -
Yochai; Weiss shows on the same bases he used for the Mekilta that this 

is difficult: a) the presence of similar passages elsewhere attributed 

to Ishmael or others; some of whom are several generat.ions later than he 

and b)the existence of pasaa.ges in which Shimon argues against. the stam. -
passage..- Editorship by Rav is impossible because of t.he mention 0£ 

.Amoraifu seve1~a1 generations . later than he. 20 

· · ; Clearly Weiss is :much more critical of authors tha:tl Frankel, and 

i:ndeedhe goes rathsr too far in his radicalism. For 4espite his use of 
I 

terminological oritioism, his assertion that the entire mirlrashim were 

either :m,ell1orized in the language of generations previous, or consciously 

written i:rt·tbeir style, is a bit too much to a.ooept. That Amoraio~oom

ments' .were added seems cl.ear,, as· be notes, by virtue of tb.e names attached 
. 21 

to them, and some Amoraic language ( ~ ~i.P:.::>.'1 ~.lUY ,;R;:Oi~ . ~,~ tll,~J~:-
........ ., : ·-: ..... '·:c. ···2~ ., . :' 

though . BaQher views this as na rely a variant 1 without s:i.gn:i.!ioa.nae. BUt 

·these could wel1 have been ad.dad to ·a.collection taught. al'ld preserved much 

earlier in Tannait:i.c Hebrew and by 'l'a.nnaitio disciples' of the respective 

schools., Nonetheless, because of his use of paraJ.lel sources, noting 

n~e.s at.tributed to m.1.d.rashim and their comparative dates; his logical de

ductions on the. basis of other· sourcesJ his realization that in concern With 
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anonymous passages and thei:r a1:l:~horship lie. many keys to the uJ. tima te at-

tribut.ion of. the entire col.lectj.on; and his comparative language stud.tes ... -

all these. mark him as the first of the real form cr·i'tios, who set a. path -·. 
tl:lat would. be widened surely by those who .foll~wed him, but along which 

they too would conduct their investigatii.ons. 

· Weiss was a historian and a .form ori tic; and he was about the last 

of that breed.. Ha.levy was intere$ted 'both in history and in t.exts, but. 

his own style 'was so rambli.:ag,, tnat he cannot be called a real systematic 

historian in the sense of Weiss or of .. Graetz. And G:r.aetz was a. pure 

historian--he engaged in t,a:):tt analyses as a foundation £or M.s study, 

and as we have seen he does compare the heiin.eneut.ic principles of. Akiba 

and Ishmael, but he was no~ primarily interested in it. .And so, while 

Graetz s s comments on Akiba and Ishmael are valuable, for tho:x·ough discus

. sion of' the autho.rship of midrashio collect:i.ons~ we must ·turn elsewhare. 

III. DAVID HOFFMANN (1843-1921 

Zur Einl_ei t-un~ !_n die ..!lalaki~~hen M:tdrasoh~ .(J.887) 

Hof£m.ann was not a the~logian, as in a sense Frankel was; nor was 

he a historian., like Weiss or Gra.etz--indeed he ti\greed with Halevy that 

the time had not yet come for the k:i.m of history that Weiss. and Graetz 

were ~iting.2.3 A student of Hildesheime:r., he joined the faculty of his 

Berlin Sem..t.na.ry in 1873 as a teacher of Talmud_, Co4es, and, later, the 

Pent;ateuoh,. :i,.n which he wrote several studies a·~taoking the docu.m.ent.ary 

hypothesis of Wellhauseri. and others. Like Frankel and unlike Wed.as, he 

.\studied at a uni versi ty ... -the Un:i.versi ty of' Vienna. While doing Penta.t

< euchal st.udies on Deuteronomy, he edited the Tannaitic interpretations 
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to trat oook contaimd in tb.e as yet unpublished Yemeni·te collection, th.e 

, Mi.drash ~a-Gadolo Af4er Israel Lewy published the extracts of the Mekilta. 

of Sh.Un.on ben Yoahai found in the comments to Exodus in the Midrash Ha-

Gadol, Ho.t'fmann published serially what he considered ·the entire Mekilta 

of Shimor1 based on Lewy's work and soma Genizab. f'rAgments. From the 

Genizah ~d the Midrash Ha-Gadol he also announced the discovery of a 

Mekilt~ of Ro Ishmael on Deuteroriorrry, which, in our work he hypothesized, 

and publi~hed-:lt with critio-1 papers. in 1897. Two otQ.er works stemmed 

from these same sources: an edition to the Sifre Zutta, which he abandoned 

out of deference tD his pupil; Saul Hol;'ovi·~z, who had begun an edition of 
' 24 ' ' ' 

·t.he same work; a.nd the Midrash Tann.aim., the full Ishr/Iaelitie comme:n:t to 
' ' 2.5 ' 

.Deuteronomy, in 1909... He also started work on an edition o;f the Midrash 

Ha-Ga.d9l to Exodll.s, but was able to complete only half the wo:rk. In tJ;ie 
' ' 

meanwhile, he had published some studies 0f the Mishnah in Die Erste ...,..illl••• tr, 

!i~ (1882), indicat.tng his view that som midrash:i.m were composed 

before the destruction of the Temple, and some dated back ·~o the f'irst 

But Flo.t'fmann't s primaxy" contribution was in the area of the halaldo 

midrashim. He had the unique. good for·t.u.ne to pos:i. t the existence of col·· 

1ectiohs which. he was la:t.er able to locate and publish., and thoug):l .suo-
:;_:' 

sequeni;. editors of .. tl1e Me~if ta. ?f R. ~himon beri. Yoohai . and the Midr1:tsh 

'ra,n11aim made several cha.nges, in the wo:rk he had d@oo, yet he brought the 

.. literature into the light to be re•exa:mine d. 

Hoffuaru,Ja disapprov~l of the work of Graetz and Weiss lay with the 

i'eeling that not enough preliminary studies had been made to justify a work 

of: their sea.le. The text studies he uniertook seem to have been intended 

to lay the groundwork which had not been available to the historianso In 

I, 
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our work, Hoffmann' s mai.n interest, as we have. in.dicated, is the establish-

:ment 0£ the complete canon 0£ Ishrnaelitia and. Akibic midrashim. If Frankel 

and. Weiss were intrigued by Maimonides t laconic assertion in the Mishneh ...,_..,.......-a.,.. 

!P.r m that ~·R. Akiba also composed a Mekilt.a, II they do not show it; both 
. 

seem to assuxne that Maimonides referred merely to the Mekilta of R. Shimon 

ben Yoohai., But on the basis of a rigorous analysis of term:tnology, of 

·the· names and· their school membership in eaoh oolleotion, as well as. a 

thqrough comparison of stam passages with attributed parallel passages, -
Hoffmann ic\entified the .following parts of the original complete Mekilta.s 

of each school ·to the last. four rooks of the Torah: 

Exodus 

Iievi tious 

Numbers 

D~t!teronomy 

Ak:iba --
, Mekilta of' R. Shimmi ben Yochai Mekilta of R. Islunae1 

Si.fra (most) 

Sifre Zutt.a 

Sifre Deut. 59~303 

Si:f'ra: Mekil ta ci!.fl d.e ::Mi\llu:tm 
(to Lev .. 8:1-10i7) 
(p. .3-15) 

Abare Mot (13:3-15) 

Kedoshim (9:1-7; 9:11-11:14) 

Si:f.':re Numbers 

Sifre Deut. 1-58, Jci4-357-most; 
, see below) 

Midrash Tannaim 

The school from whiqh the Akibio midrash collect.ion. comes is called 

Be Rav, ~d the s.chol.a.r EJuot,ing a teaching of that school is a Tanru1 de Be 

Rav.. S,imilarly, the so11rce .. of the J;sbmael collect.ion is Be R. Ishmael, 

and the one repeating an Ishmaeli tio midrash is called a Ta.rm.a de Be R .. 

Ishmael. Hoffmann thus. agrees with Weiss that ll'rann.au means not scholar 

of the Tannaitio period, but a student of midrashim (and mishnah and 

!?_a;ra,ito:t:_ as well) in the Amor&io period (he does not say at what point in 



that era, as Weiss does).. He denies, furthermore, that Rav (Abba Arika) 

is rre ant by Be Rav, si:noe several times the Amor a Rav is found in contra .. 

26 
diction with tr1e Tanna de Be Rav.. Later he notes that. Be Rav is to be 

taken as merely Bet, Ha-Micb.•ash, in general--it was ·t.he midrash taught in 
-""'"'"' .. " .. _ 11 • 1111 ~ 

. 27 
the sohools ~ . He quotes Ra.shi as explaining that this title was due to 

the faot that this midra.sh was known by everyone, while the !?.~~:i:,t.~ of H.,. 

Ishmael were known only by his studen:t.s28- .. 1n Hoffmann• s terms, by the 

Tannas who memorized his midrashim.. But the occurrence 0£ this phrase 

over 200 times offers us a proof o£ Maimonides• view that. there was a 

Mekilta o.f R .. Ishmael to all four later books of the Torah. 29 

Weiss believed that an Amoraio Ta.nna edi.ted the Sifra, but lfo!fmann 

placed the date of the redaction several generations earlier--with R. Hiyya 

the elder, a fifth generat,ion Palestinian. Tanna. This ia the view of 

Malbim, whose connentary to the Sifra (l.874 ... 80) was published aft.er 

Weiss com~leted the sec·t:J.on. of his P.2! Dor. dealing with the Sifra. 

Hoffmann. seems to accept the arguments a! Malb::tm, since he does not offer 

-very l1latiY; of .his own, but merely rec'ords the 37 stain p~sr:urt.ges in the Sifra 
, ... ' ~ ! 

which 'elsewhere are attributed to R. Hiyya. 30 Hoff'ma.l'm takes account of 

the 'two standard arguments against a.ttribu.t:lng editorship to a man: 

1) that comments on the Biblical book in quast:i.on are found in places 

other tnan our oook; and 2) : that some comments are attributed to him :i.n 

the book--the argument being, that if he had edited it, wny would not all 

his co~ents have been anonymous (stam)? In answer ·to l) Hoffmann says -
merely that R .. Hiyya merely taught these in other baraitot and did not - .. 
choose to include them in the Si:f.'ra.. •ro 2) he notes that Judah Ha-Nasi, 

the redactor of the Mishnah, appears by name in that collectio11 forty 

1\. 
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times;· thus the six attributions to R. Hiyya (of' which he claims three are 

doubtful) should not concern us.3l He adds, however, that t.he Sifra in-

eludes some .Amoraio interpolations,, but that aside from these we may con-

sider the Sif'ra to have come oomple ted .from ·tihe hand G>f Ro Hiyya. 'fhe 

choice between Ho:f.'fmann•s view and Weiss•s view that these interpolators 

were really the eattors is a difficult 01w to :make,, since to a certain 

degree it is a matter of seniantios; since there are not many o.f these 

interpolations, on the meohanioal basis of' comparing £igu.res, ooo should 

choose Hof.fm.ann•s view. Furthermore it appears that the book had begun 

to have some stature by the aeoo11d generation. of Tam1a1m,, since Elazar 

ban Az~iah cites a law in ·the Sif:ra ( D.'JiU.:::> .niu1 ) o.f which R. 
-',•i·.; ):·; · '. · ;·/r'.c:' 

Yocha.nan had ~ead only a third.32 To consider the woi'k to be in a 

.t'lu:i.d state until a late .Amoraio period seems ·to jar with this passage. 
{. ..• - ' ·-: ! 

Bu·~ if R. Hiyya was tlle redactor~ he was Olil..1y th at, and not a 

main source for the material in the book. Hoffmann sees three major 

comp~nents which yiyya put together: 1) tb.e Midrash of' n. Yehudah, the 

root (Stamm2- 0£ the collection, agreeing with the statement in Erubin 

96b that 
... ,:. ' 

~iH!I' "'., ~·u~c .~;n?, following the views 0£ Yehuda.h•s · 
•. ·· ::.- (' .. ··. ' '· .';: .. 1: ·, •. ' ,·~ '; 

teacher Akiba; 2) selections from the Midrash 0£ Shimon ben Yochai,, 

which oollect:lo:a the Talmud.had in mind when it referred t.o ·t:.he Sifre to 

Exodus,, Numbers, and Deuteronomy;33 and 3) the Midr~sh of the School of 
, , ,. 'c_' • ·• ~- ;·• '.j __. •• t. P'I' ............. ,..,~_...IM.•_ , ~ r ~ 

Ishmael--but since some of tliw Sifra quotations from ·this work (labeled 
"""... ,~ ... ~ '.•,;: 

-)~ti.II\ ;~);'J>W' "i '.Cli'lW~) are not identical with quotations 
, --: 1!' I c .·~(~ J, :'-",.":-..: •"f. ~.:•.~ . \ 

from the Ba.ra.i ta of R. Ishmael as it appears in parallel passages in the 

•ra.1.muds,, Hoffmann conjectures. that Hiyya took those sectio:ns from the 
, . 

Midrash of R. Shimon, in whose school the Midra.sh of R. Ishmael was 

·t.a.ught along w:lth Akiba.t's• Selectio1'1.S from smaller xn:i.drash and halakah 

i . 



. 34 
collections were also fodder for R. Hiyya's redaotive mill. The seo-.. 
tions whic~ as we have noted,, l:loffmann attributes to Ishmael (M:illu.im, 

and select.ions from Kedoshim and Ahare Mot) are different in respect to 
• 

language, viewpoint~, and the Sages quot.ad,, from the major part of the 

Sifra, but are instead similar to the Mekilta a.nd Sifre Numbers,. Pleo-

nasms, interpreted elsewhere in the Si.fra, are not discussed here, nor 

are .n"'I '.'Uil -~~ f 
,:.; .. 1"· ' ' 

In his oomment on the Mekil ta, Hoffmann returns to another px'oblem 

raised by Ma:i..monidest oryptic descriptio11 of the Tannaitic midrashim, 

namely that Ishmael had oornposed a Mekil'ta to the whole Torah beginning 

w.i. th Exodus 1-·~while our Mekil ta begins wit.h the first h.ala.kio sections 

in a¥.Pter 12.. From the presence 0£ comments to Exodus found in the 

Talmud but .not. in the Mekilta, Hoffmann presumes the' ex:Lstenoe of an 

Ishm$.elltic comment to the whole oook; this observation, plus his further 

indication th.at there are ·passages from the MEikilta of R. Shimon .bar 

Yochai (indica;t;ed by the rubric io.rn~ '1:l"1 )and other Akibio midra.shim 
• :O 

111 our Me}tilta would necessitate posi:t:.ing a red.actor for the Mekilta later 
I . 

than the men of' bot.h schools, and Hot'fmannts candidate is one or more of 

·t;he pupils of Judah Ha. ... Nasi. He attribu.tes the title ''Mekilta of Ere·tz 
' . ' 

Yisre..el, 11 given our work in the Babylonian Talmud, to the f'a.ct tbs. t this . - . . ' ' . 

wo:r:k wa~';brought to Babylo~a by the pupils of R. Yochanan., . Hoffmann 

also assigns our work to what th~ Talrilu.d oalls, 

works covering the smne books as the Akibic midrash collections, wh.toh 

had bee~ accepted as normative.35 

In addition to borrowings from the Ald..bic midrashirn, our Mekilta 

borrows from ·the Mish.nab. and the Tosephta collection of R. Nehem:Lah, 

I' 

I 
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3'7 ill 

indicated by , ,%>~ J ~ ::u~ --which term Frankel had said was used only 
' ~ • I:' ' ' ' 

. for citations from Rabbi's Miahnah. ,Aggadio sections derive from 11Aggada

Books.n.36 

Hoffma.ru.1 notes in the haJ.akah of the Mekilta several terminological 

diff erenoes from the manner in which similar concepts are expressed in 

the Akibio m:l.drashim: 

Ishmael ....... 
'·lit '~'il\t 

l'1!\ n,,mu .~l,'"T~, ::·'!di. 'll;~ ;~J~1f:r. J,:~,i.~1 
:~ .~ ?.~,\:~~~·1r:~·~ ~.,'7~1~,.~~~.g·~-~ ~:,~;~::~.'.) 

; 1.~" 
lt HI l '"I t7;ii'l 

' ,i.,:i ~;n 

Other expressic:m.s peculiar to the Mekil ta and Sifre to Numbers are 

.u ,,01 l~ "~<j?T ~"' J',~lt;l .n~.'1 n .,.,:ii ? 1.:1 'Jt• :lT olt 
;':.:::i .. ;,'.,:·· · , .. "·:~?-'-ii:it ·· i.~ .~~ · · J ~:~'l~,? >r·:,:~.~~'. .. 11t.;~~ ·· · ·. · 

.3'7 
The middot are also spa cifically ref erred to. But while pleonasms --
are not inte:rprerted in the halakah of the Mekilta,, they· are in the 

aggada:, indicating to Hoffmann that 11 the redactor of the Aggada11 (di.f .. 

i'erent from the redactor of the halakah?) borrowed this from the School 

of AJ,~iba. (But. -w11y_, as Alb~ok was to stlggest, could A.~ not have 11borrowed'' 

ii;, from t~eAggada-Books, whicli>.l:lof'f'mann mentions?) All of' this borrowing, 
-··'.I . . ' '. 

and. ttie 9-Eilioate problem oi"who borro'Wed from whom is· vhat doubtless leads 

Jµbeok ,to .say, as we shall ~ote later; that no one school bor:ri'JWed·from 

another ... but ratb er that the re' were extant common. interpretations which 

circ't),lated. from oollection to ool10cti6no J:Iof£:mann•/s ~xposition o;f the 

1].~ghly detivative nature o~ our Meldlta. would seem to iend. support to 

Albeck•s view of a common sduroa.' 

Ii 
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While Weiss attributes the Sifre to both Numbers and Deuteronoroy 

to the same redactor, Hoffmann tries to weed out the Isbmael:l.tio material 

.from the Akibic, arxl believes th.at they were redacted by the school which 

authored them. The Sifre to Nurnbers he attributes to Ishmael,. on the 

basis of Isbmaelitic Sages and terminology included in the work, and be· 

cause only five Talmudic citations o.! }~y~-~ ~, (,~,) ~1n ~ 
,' • ' ' ; '!. ·~ .> ; ' '~ • ' ' • • ·, 'I 

Numbers a.re not found in. t.he Sifre t.o Numbers--cons:i.dering his attempt to 

reconcile a much higher number of absent oH.ations in the Si£ra and the 

Mekilta, this appears to be strong evidence. Sometimes the selection 

from. the general Ba.raj. ta (or Midrash) of n.. Ishmael· is abridged in the 

Sifre, while it is give:n in longer fo1111. in. the 'falmud1 and here as in the 

Mekilta there are borrowings from the Numbers comments of the Mekilta 0£ 

Shimon ben Yochai. Sometimes an Akibic midrash from the Sifre to Deuter-
38 

onomy is recast into an lshmaelitio mode. 

In the Sifre ·to Deuteronomy, however., the probJ.em is more com-

plic ated, and Hoffmann• e met110d in discoverl,ng the authorsh1.p of this work 

is most instructive. He .first divl.des the book according to.:-:the nature of 

the greater part of its content, and so fi:OO.s three sections: from Piska 

J.-$8, aggadicJ Piska 59-303, halakic; Piska J04-the end, aggadic. In 

the f'irst aggadio section ( t.he portion wit.h most of which we shall deal 

in the next chap·ter), re identifies the halakic discussion of' the Shema 

and :F l 1JW r:ut ~1' il 'II as taken from the ~~Y?.)W' "'i '-!1'1 ltll'.1, which 
• ' ' ~ . ·, '. I· > • 

• .... ,1E. 

gives him his first hint that 11much" of tb.i.s first. section is Ishmaelitio, 

He finds support .for tb.e presence in this s0etion of such Ishmaeli tic 

phrases as I i::ii%> ii::i i ,.Hl?~ ,11·u10!. :.ni1.li:t 
''· ' . ' · .. 39. ~··,)~ · Vt! U7 

;TJ'll1l .,..,n, 
;,,,:lit ll~·~ 

'~-

lrir 
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and af such disciples 0£ Ishmael as Issi ben Akavia., R. Yeshiah, R. 

Yitzchak, and R. Na.tan. He further finds thirteell passages which parallel 

comments either in the Mekilta (which he at,tr1butes, apparently, to Ish

mael, since they are not. included in the passages from the Mekilta of 

Shimon ben Yochai or the Aggada-Books) or in the Sifre to Numbers. But 

the greater part of the Aggada, he claims, seems to belong to the Midrash 

of Shimon ben Yoehai, and so he posits t .. ha.t in this section the seleotio11s 

from the Mekilta (Baraita, Midrash) of R. Ishmael are interwoven witll the 
. . ' 40 

Mekilta of R. Shimon ben Yocha.i. 

The second and third parts of the Sifre to Deuteronom;r he attributes 

to the Midrash o;f Shimon ban Yoohai, though he lQter claimed that the 

third part was primarily Ishmaelitic.41 He.notes that there may be 

many object.ions to this identification,, viz., the mentions o:f either 
~ ', 

?~~.DW'. "'-a .,~, .lt.UI 01" his pupils, and insertio:n.s of Ishmaelitio 
~~ ·:· '\i:~_.. '~ ·~ 'c.- i ,• .'• .-./ ,,. "·'•'' 

terminology 
;.: , ; "• 

.(.nl• iJ"a'tf~ J'.a."f~'.l '"''·,~:'? .l'l!l.JDH;) ;.a-.~1J).~ "lW )t>''Fn" 1X't.)) 
. -: . . : :--i'1 ·• . . 'i ; d·, i·:;_._- .:·:-l··.:;1· ... -~.· .l_·::..~\1.~ .. ~..,--.; r<:i ,-jt:i)._;\:;; >.:,~·- .... ":.;) . 

Despite tt,U.s, he maintains tha,t th~s is primarily an Akibio. collect.ion, 

from the Midrash of Shimon ben Yochai~ which took over some Ishmaelitio 

citations as occurred in the Sifra. He bases thiliil attribution on two 

grounds: 1) the Ishma.elit.ic references are much fewer in our work than 

iri the Sif,re to Numbers, because the:r~ appear none of the Talmudic 

controversies on Deuteronomy between Ishmael's students, R .. Yeshiah .and 
'-~ . 

R. Yonathan; 2) few of the Talmudic oitatio:ne of Tanna de Be R. Yishmael 

to Deuteronomy (there are over 30 in the Talmud) appear, while very few 

0£ these oi tations to Numbers were mis sing in the Sifre to Numbers. As 
I 

in the Sifre. to N·wnbers, som.'3 0£ the selections from the pareni; source, 

here the Mekilta of Ro Shimon, are abridged, or defectively lengthened_, 

. ' 
! ! 

i ! 

l . 



as a glance at parallel passages in the Talmud tells us .. -no·t a serious 

argu!nent against Akibic authorshiP.• 

Having brought the negative argmoont.s in favor of Akibic origin, 

Hof !mann now introduces the positive ones, primarily lingtt:!.stio: Stam --
passages are frequently introduced elsewhere in the name of Akiba_,' or 

using the hermeneutics of Akiba; pleonasms are frequently interpreted; 

r_12P? .. :h' and mi~~ are found; from one expression many <!-r~~h.o~ are derived; 

and e::kpressions in the Sifra are found. repeated here. 'I1here are also 

IsQm.aelitic baraitot to thiS section of Deuteronomy not found in the 

Sifre, as well as comments to Exodus present in the Sifre bttt not found 
42 

in the Mekilta. 

Thus Hoffmann concludes ·that there were two primary colJ.eotions of 

:inid:.rashim, of Ishmael and Akiba., the latter collected in the Mekil·ta of 

SM.mon ben Yoohai., In Babylonia. the rnidrash of Shimon was the more popular, 

and were authoritative for hal.akah; in Palestine a selection was ma.de from 

eaoht from Isbmaeias colleot:ton for the Mekilt.a and Sifre Numbers, from 

Shiroon•s and others for the Sifra and Deuteronomy--two and two. Because 

the greater part of· the midrash to Numbers and Deuteronomy agreed ~rith the 

·Talmudic Sifre de Be Rab and the 11Hest of' the Sifre de Be Rab, 11 the Sifre 

to bot.h Numbers and Deuteronomy was considered to be one collect:i..on and 

was together called Sii're de Be Rab., 43 Hoffmann concludes with n dis .. 

cussion of the· remaining, lesser known parts of the complete mid:rash of 

the two schools, analyzing their authorship by names and terrrdnology, a.s 

we have outlined above. 44 

Many problems remain to us from Hof fuann ts ar:i:·angement of the com

ponents of the two great midrashic collections. The terminology of one is 

-rn-Jt. . r 
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found in what purports to be t.he collection of the other, the school' of 

R,. Shimon, he argues, taught the m.i..dra.shim of Re Ishmael--an.d thus the 

question of the identity of the autbo1• of these sect:i.ons becomes ra.ther 

academic; from a 11 terary or halakic point of view, however, it still 

baa inte~est as far as the history ()f the collection,. At which n.runber 

of omissions of a scl'l.ooJ. t 8 nti.drashim from: that school• s collection do we 

determine that the collection could not be by that school? How valid an 

argument is it that, like R. Hiyya., the compiler taught r•elevant material 
0 

in two different pla.oes, thus explaining. some of thti mnis.'3ions? Hoffmann 

· him.:3elf la tar changed h:i.s mi:r.rl on the alloca tiom of material in· t.he Sifre 

to Deuteronomy, cJ.aiming the first arid iast parts were defini t.ely Ishmael

i t.ic. With all these questions and weaknesses of arg~nt., perhaps 

A.lbeck' s denial of ifof'fmann * s entire system is only the ·logical next step. 

IV" CHANOCH ALBECK · (J.890.. ) ·· · 
II 

Untersuchungen uber die halakischen Midraschim ( 192·1) 
__.,_ ;......... .a \41 '*"'""' _......,,... ~I jj llU•ll'll 

Albeck has conti:nued Hoffmann• s revolt .f'rom broad histories ·to pre

liminary studies. This volume was published by the .Akademie fllr die 

Wissenschaf't des JudenttJrns in Berlin, where Albeck worked :for a while 

·:while teaching at the Berlin Bet· Ha-Mid.rash and since 19.36 he has taught 

halakah (and, since. 1937, aggada. as well) at the Hebrew University. Our 

II 
voltl.JOO and the ~n~~r.~µcaun..s.en ube~~ed~~~.2~-~er Misc~, published in 

1927 ,· are his two greatest or:i.ginal. works; in 1928-30 he completed Theodor's 

, translation of Genesis Rabba, and in 1947 he edited a translation of Zunzts 

Got tesdienstliohe Vor~r.~~ (~~E!.~ot •. b ~;~~~r.B:e;!),. 45 
The ti tJ.e of his two 

·works are indicative of the work itseJ.f, as is Hoi'.fmann•s: not~ histories,, 

not ep:t.t.omes of _tradition, bu·t studi.es, investigationso Wh:Ue Hoffmann has 



a chapter of the comparat.ive views o;f Akiba and Ishmael.ll Al.beck lacks 

even that; this. is purely a textua.1 study,, 

Albeck agrees t.ha.t the Mekilta and Sifre to Numbers exhibit a 

' similar structure and external fonn, and that the Sifra. and the Sifre to 

Deuter.ono:my in the main likewise show a similar structure and form .. 
46 

With Hoffmwm he admits also that the Mekilta de M:i.llmm
47 

and sections 

of Atiare Mot (.31.3-.15) and Kedoshim (9:1-7,, 9:11 ... 11:14)
48 

do not reall.y 

belong ·to our Si.fra. Bu.t he will not admit that these represent Ishmael

itic incursions; it is his view that ·t,he midrash.im present in our collec-

tions cooo from many different sources,, and from several different. schools,, 

and that nowhere can we att;ribute stam passages to one particular Tanna,, -
sime we find that wbat appears in our midrashim as a stwn baraita may 

r •. IC II• -~- .._ 

in ·the Talmud be attributed to several diff<u·ent Tannaim. 49 Not that the 

final redactorlil of our oollect:i.011s supprEJssed the names of the authors of 

these anonyn1ous passages; these midrashim most, likely had come dowm to 
;>o 

them without the names of their original authors.. We recall Laut,erbao:tl as 

asserti.on that all ha.la.kot were taught ano:rzymously before ·t;):w time of Jose 

ben Joezer,; lllbeck seems to say that the tradit.ion of teaching them in 

this manner continued. ilbeok aJ.oo rejeot;s as a reliabl.e guide to author-

ship the canons of terrrd.nology, upon which Ifo.t'.finann placed so muob. re .. 

lianca in determining the aut.horship of indivj.d.ual midrashim and colleo-

tions.. Directly disputing liof'tmannt s arguments,. Albeok sees so much varia

tion in terminology in individual works, and between midrasb:i.m and parallel 

barai.ta.s cited in ·t.he Ta.lmud~l tha:t. he posits a ~JoEin,& terminology for 

ea.ch of the schools, as opposed to Hoffmannts assertion. of a hai~d and. fast 

system of terms oona tant. from tbe ti:m.e of Ishmael and .Akj.ba. to the time of 

,j ,' l: 



the Amoraio Tannas who redacted ·t:.heir materials (we shall see below how 

Epstein poses a middle view in relation to the development of terminology, 

by explaining that Ishmael's pupils adopted Akibic terminology~. 'rhe 

termi:n.ology which we have in our collecti.ous is thus the terminology with 

which the i'inal redactors were conversant, and is not necessarily that of 

the schools themselves.52 

To some oharacteri.stic terms Albeck admits: he notes ·that :m:tdrashim 

which insist that a !i.e.z~E!h. l!!,!lay~ be used only when one of the two terms 

is rn.1~·:u~ most probably belong to the School of Ishmael,, though the 

JerushaJ.mi also indicates that Akiba someti.mes adopted this principle 
$3 himself. . But despite the frequent appearance of the restriction on 

the ~~ !P~!!E! in the Mekilta and the Sifre to Numbers, he notes also 

·t.hat this restriction does not appear as often as it should if thj.s were 

a fundamental principle of the School of Ishmael--he :f.'urther cites inst.an .. 

ces in which the formula appears in the halakic midrashim in the mouth of 

Ald.ba, and others wbsre IshmaeJ. uses a ~~..ze:r;:!:l..h ~~but does not specify 

54 tha. t it must be ;u !I U'J ·• He also notes that the in1;e:r.pretati on of' 

pleonasms, is a characteristic o:f Aki.bats School ... -but that many pleo:nastic 

expressions in the Sifra and Sifre to Deu.teronomy are left uninterpreted.'~ 
It would also seem ·that Albeck accepts the intel"Pretation that a condition

al. sentence in Bi'blical law which is interpreted as obligator,y ( 01:11 n ) 
., .... -

instead of optional. belongs· to an Akibic stratum, since he notes this a.s 

"a unique f'eatu:r•e of the halakic midrashim, 11 occurring in Sifre Number1:1 

under the rubric ii1ut. "1:1'1 , indicating a dif'ferent source.5
6 

He does 

not, however,, note the general attribution of this principle to Akiba 

(see above). 
! 
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44. '. 

· Albeck concludes his attack on attribut,ion of .. authorship, already 

ex.pressed through den:tal of the valicti.ty of terminology and comparison of , 

!~P.~2 passages, with a rej~ction o.f names of Ta:nnaim appearing :i.n -a collec

tion as a viable criterion.. · Hoffmarm ts point that some rabbis appear in 

the liekil ta and Sifre Numbers who do not appear in the Si!ra and the 

Sifre to Deuteronomy may indicate merely that the absent naiues were aot 

57' known to the redact.or. He fur.ther asserts that different names attached 
58 

to similar Bara:l.tas may indieate that or:M?J attril:ru:t.ion is a false one, and 

so one cannot totally rely on the nan1es in our collections. 

In the place of Hcif.f:mann • s vi.aw that our collections are bu11 t ·on 

a. core of :m:idrashim p:t•ese:t'Ved intact. by the two ,major .schools, Albeck .posits 
. %"' 59 . . ' 
the existence of en !!£.~~c:;}.1,e, original souro~s, (or [~!!~le~ original 

. 60 
pieces) from which the schools and the later redactors dr·ew. These 

original sources, he believes, contained midrashim which .folloW'ed certain 

words in the Bible wherever these words appeared. lie notes that. midrashim 

on some wards are repea·t:.ed in what Hoffmann consi . .dered Akibic and I~hma.el-

itic sou:r.·ces-- .W-tlt excludes a minor; 61 1nuc means the direct object 
.·' . --f " • 

62 
alone, not considered together wit.h anyone else, etc. In general, he 

notes, the closer the explanat.ion is ·t:.o the simple meaning of the word, 
' 6,3 

the more similar is the o~>ntent in different halakio midrashim. Besi.de 

these points of contact with interpretations of individual words, within 

our :m:idra.shic collections themselves, •the re are parallel. barai tas which ap .. 

pear throughout the midrash collections in slightly altered form, indicat-

64 ing that at one time these came from a connnon source. Another common 

source is aggada, which, he :notes, 11wanders from mi.dra.sh to midrash 11 and so 
65 

parallel ~i~a.~o.t are found. in all collections. In detailing these 

slightly varying parallels, he not.es, however,, that, material in the Mekilta 



and Sifre Numbers which may parallel· midrashim in the Sifra a.nd the Sifre 

to Deuteronomy still differs fror11 t.his latter group in its i'ormal appear ... 

ance ...... i.e., in te:tmnology. But in explaining this dif£eren.ce, in each -
of his three mentions of it66 he does no·' more than say that the two 

pairs stand llover against one another"; he will not oommi t hims ell' to as-

sign them to schools. 

On tho basis, therefo1•e, of these common word ... interpreta;tions, and 

nearly parallel baraitot, Albeck conjectures that halakot £\.lld arguments 

were taken !rom one case and applied to another within the same source, 

and that these "oarry-overan ({ibertragungen) form the greatest pa.rt of 
• ;r"" •ti Ilk! wo-.-

the halakio midrashim. He ~hows :i.nst<¥Jlces in which ~he same explanation. 

of a word ,will occur in two or more oases 1 in a.1; least one of which the 
6'7 

e:>tplanation has no relation to the passage or ·t.he ba.laka being derived. 

Sometimes 'a drash will be "Qarried ovor 11 from a w0rd in one midrash to a 

different word in another, where the meaning is still a.ppropr:ia:te. 68 As 

a result qf this frequent use oi' 11oar1y-overs," halakot are taught in 

the midra~h in several places, based on several different wor·ds or verses, 

thus strenthening tbs authority of the mid:rash, unlike the frugal Ta.1.mud, 

which oo~iders it an ex.t.ravagance to• derive a halakah from mo1·e than one 

word or verse. 69 From thei;ie parallel 11carry-overs,u we can sometiloos 

find the original passage to be the one which the interprertation i'i ts most 

o'losely., 70 Each set, of his examples of parallel. 11carry-overs'' is taken 
. ,• i ; 

from the same collection, which might indicate either that. each school 

(the Mekilta.-Sifre Numbers school, the Sifra-Sifre D~uterono:my scbool) 

had its own tra.d1tiorlS which it transferred via its own interpretatioJaS 

to several different verses, or--wb1.ch he see:m.s to prefer--that the 
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tradition of' carrying; interpretations from one word to another·, from one 

verse ·t;.o another was a tradition praot.iced by both schools, though ea.ch 

clothed its techniques in dii'fetent terminology .. 

We have noted above, however, .Albeokts contention the.t terminology 
., ' - ' 

is fluid, developing in the schools, and that our final terminology is that 

of the last redactor and not the schools them.selves. lie devote@ a. good 

deal of time to terminology in the halald.c midrashim, in ~hicn he demon

strates both that the Mekilta-Si£re Numbers use in the main a different 

set o:t terms from the Si.fra ... Si.t're Det1te1·ol1omy, bµ.t that there a.re incur ... 

siona of the terminology of one school into tl:a.e collections p:ri.marily at ... 

tr:i.buted to the other. We have noted his agreement with Hoffmann in ex ... 

eluding the Mek:tlta de Millui.m and certain sections of .A~.are Mot smd 

Kedosh.im from the root portion o:f' the Sifra; while he seems throughout 

most of the section on te1mnology to group all of the Sifre to Deuteronomy 

toget.her, at the end he posits t,hat chapters 31 through .54 of the Sifre to 

Deuteronomy are not really a part 0£ the Sifre itself,: but derive .from a 

midrash sj.milar to the Mekilta-Sii're Numbers school; this on the basis of 

its terminology and passages parallel to the Mekilta and the "Pseudo-Sifra" 
71 

of 'A.hare Mot. On the basis of terminology and parallel material he also 

attributes the Sifre Zutta and the Mekilta of R. Shimon be:n. Yoohai to the 

same source as Sifra-Si.:f.'re Deuterononiy, though notes bri.efly the unu.sual 
70 terminology- of the Sifre Zutta, unlike that of any othe:r. oolleotion. c. 

At one point Al.beck takes up speoifioally the question of attribut

ing midrashim to ·one solitool ...... or Tanna.-.. or another. He notes Friedmann and 
Iiof fmann. ts identifio_a.tion of the Mekil ta With the School of Ishmael, and 

counters it with five arglllments: 

l 
fi 

Ii 
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1) Individual midrashim. may stem from the Sahool of Ishmael 
(or presumably, the School of Akiba), but this does not 
implicate the whole collection. 

2) Some references to quot1ations by R. Ishmael are not 
direct quotations ( \;\tY~W' .. .,, ~l n) but only allusions 
to his words ( iit>~· '7~tv:c·w,' f:'\-S) and thus may have been 
said by someone having n(') cionn.ection with his school. 

3) Aggado·t, as mentioned above, can seldom be traced to one 
original. source. 

li) Many :midrashim cited in the name of n.. Ishmael in the 
Talmud. do not, appear in the Mekilta or Sifre Numbers, 

5) Many anonymous midraa~im in the Mekilta are opposed to 
the view of Ishmael;r 

fle ·does admit, however, that there are 11ind.i.cations 11 that the Sifra and 

Sifre ·to Deuteronomy are by Akiba, since there appear in these works dif .... 

ferences in method which go back to hi.s sohool--but even there, as we 

h.ave noted above with his analysis of the views of the S2!.'!:.!.~ .fil:!!!ill. and 

pleonasms, the purity of the collection is no longer presento74 
A leng-thy chapter j.n our worl< is devoted to proving tba t the Talmud 

was not aware of. our halakic :midra.shim, which view Epstein later attacked, 

as we shall note. In regard to the edj:torship of the Sifre, he rejects 

Hoff:mami.•s a.t-t.ribution of the final redaction of ·the wor.k to R .. tfiyya, 

indioat.ing that either all the Sifra quotations in the Talmud should be 

superscribed with Tanna R.~ .. ~Ii:ll."!-. .11 or none of them should be so ident.i:fied ...... 

but instead there a few such rei'erences. He rejects the authority of the 

aggadic midrashi.m which procla1m. R. Hiyya the final redactor, because of 
• 

their lateness, and so concludes ·t:.hat no reliable tradition e:xist,s for 

attributing the final editing of the Sifra to anyone. He thus refuses to 

enter ·t,he lists a.gai.nat either Weiss or Hoffmann in regard to dating., He 

does admi·t to an opinion on the place of. reda.c·tion of our midrashim, however: 
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48. 

since our midrashim agree in general more. with baraitot in the Jerushalmi 
............. :ti• ...... 

·than in the Babli, he asserts with Hoffmann that our midrashim were edited 
75 

in Palestine. 

Albeck is al.early in the minority in the severity of his source 

analysis. While he used methods used by all the form criM.¢s before him 

and deals with the same material, he adopts a more pu.ritannical view cm 

the' limit to which one can label as "incursions" ba:r.aitas from school x 

present in a collection to school y, and at what, point one must say: 

there is so much non-y in y, that we are not correct in labeling this a y 

collection. Al.beck agrees with Hoffmann• s differentiation of two 11 sohools 11 

from each other, but he w.ill not identify their 11 authors. 11 Rather t~re 

were two groups of redactors, who used approximately similar original 

material,, transferring halakot from one verse to another in a similar man-

ner, but who olothed ·their teaching in different terrninology .. -the tennin

ology not of a long-s·tandi:ng school, but. of the current technical vocabulary 

of the redactor,. This is more logical than Hof.fmann•s assertion that the 

Midra.sh of Shimon ben Yochai taught Isbmaelitic material., included in the 

Sifra,,, and that the IshmaeJ.itio Mekilta in turn includes material from 

Shimon• s midrash, but there is still meri.t in Hoffmann• s arguments that 

the majority of' midra.shim in ea.ch of the collections is of the school of 

either Akiba. or Ishmael, with later inoursio:n.s, and with exclusions: no 

editor includes everyt.hing,, and ignorance of' some material cannot be dis-

counted. Some how Al beck 1 s arguments sound very much like saying, tithe 

person who wrote the book of Isaiah was not Isaiah bu.t another :man of the 

same naxne. 11 Al.beck is useful fox· his great ca.ut.ion, for his strict,ures 

aga:Lnst arbitrarily assigning to one school a work which surely reflects 

I 
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other schools as well. But there ~ two major groups of collections, as 

he not.es, bot.h of which reflect more material of one or another of the 

two great Tannas. With Epsteinl's valuable suggestion that some of Ishmael•s 

pupils fallowed the increasingly popular Akiba in some of his met.hods and 

terminology, Al beck is anonymous collec·tions may, with the addi'tion of 

large quest:Lon marks at the end, be again called, Collect.ions of t,he School 

of Ishmael and ·t:.he School of Akiba. 

V • JACOB NAHUM EPSTEIN (1879 ... J.9.53) 

MevoRot llSif'rut Ha-Tannaim (publ:tshed :ln 1957 by E. z. Melamed) 
~-....... -, ....... - ,. .... _........ .. ,,_..._,_~_ 

When Epstein died :l.n 195.3 he left behind manuscripts for Introduo

M.ons t,o the Mishnah (in addition to his Introduction to the .For.m of the 
••••o F.,..,...... cl u .,,..,,,....._..,,...,._.._..,.. ~ • ,,. 

W.,sltti.ah published in 1948), the Toseph·t.a, the halalda midrashim., and the 

Jer.•ushalmi. His disciple Melamed published the first three in a single 

volume, which continues tha linguistic tradition of Hoffmann and Albeck, 

though his discussion of the 'I1annaitio midrashim includes several chapters 

on ·t.h.e character of .Akiba. and Ishmael's teaching, reminiscent of the more 

len.gt1hy treatments of Weiss and Gra.etz--though totally lacking their 

Wissenschaftlich bias. Epstein, who had a ·t.raditional. Jewish upbringing, ........... _......... ,~.......----

st.ud:Led Semitic philology a·t the University o.f Vierma and at Bern,, and so 

ca.me by his linguistics rightly. He taught for a while at the Bet Mid.rash 

Ha-Gadol Israel in Ber'lin, and ·t.hen a'(; the opening of the Hebrew Univers:lty 

in J'erusalem accepted t.he professorship of 'f almud, which he held for twenty-

five yea:r.s. He founded the scholarly journal Tarbi·tz and served as 'it,s 
. ............. "~'*' 

editor for over twent.y years, and worked also to establish a text of the 
~(6 

Mishnah and at SEnreral lexicographical studies in ·t.he Talmud. 

Aside from his not.e that the pupils of Ishmael often differ from 
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the master, Epstein reasserts Hoffmann•s conclusions on the basis of. t.he 

same evidence that Albeok used, and considering the same arguments., The 

chain fr.om Hoffmann to .ATbeck to t'pstein is an interest:tng example of ·t.he 

·tenuous nature of all of their hypotheses, and indeed of midrashic f'o:r.m. 

criticism itselfo Our quintumvirs all agree on the nature of Akibic and 

Ishmaelitic terminology and methodology and ·the names of their disciples; 

where ·t.hey differ is in their interprErtation ·of these agreed-on fac·t.s., 

Epstein notes th.at Ishmael's pupils Yeshaia. and Yonathan, either 

singly or in consort,, oppose tho master• s view in several places., Both 

use Akibic terminology several times-... interpreting pleonasms 

and using ribbui. He quotes a pasimge in the Jerushalmi (Kiddushin I -·-
59a) in which 

the Amora qut~stiorw and solves by saying that the passage was ·taught :tn 

the name of the Sages, indicating that ·t.he Sages were to be equated with 

n ·t.he system of Akiba,, as opposed to the 'rannaim of the School of' Ishmael. 

S:i.m.ila:r occurrences are found in the Babli1 where '1~'7tlW' "'"1 '!t'l lti!I 
78 ,.; .. 

follow Akiba•s School. Similarly, two Bara.itas attributed ·t;o 

'HtY?JU?' .. ., ':;i ~:ni will agree :Ln the cont.ant of their interpreta-
, ·,: 79 

tions, but one o:f' them follows the methodology of Akiba,. In ad.di ti on, 

midrash:lm of R. Shimon ben Yochai are several times attrlbuted to 

80 
~~~~W' ""i 't::11 'lt.Hll • Insewhere, however, .material ·taught by 

R. Ishmael himself in one place :l.s taught in others in the name of such 

81 
of his students as Ro Yitzchak, lt, Nathan,, etc.. From all this Epstein 

concludes that 11 the midra.sh o.f the pupils of Ishmael-- ~~~t)'Q7l "i "'::t"T iun 

cannot and need not agree entirely with R. Ishmael" himself'., 

'l'aking these d.:i..f:t'icW.ties into account, Epstein sides with Hoff ... 

mann1s view against .Albeck, asserting that indeed the Mekilta and Sifre 
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Numbers are of the School of Ishmael. Ho supports his statement by the usual 

reasons: similarity of content, the stam passages which are elsewhere at---BJ 
tributed. to the school, the absence of interpretation of the pleonasms 

in Exodus, Sli. and the Ishmaelitic view on r.'11.l?ll'! 'P:> .,_~'"1,.s,.<:.zerah. ~~ 
(one term must be J'in i~ l~WllY ?'R~ 

•'l, 

i~R 1~,l J1i~~ ~3'1 ~~~~ ~'ll'!W i~i!5 
There are also several baraitot in cl.ear opposition to Akiba on such 

ma:tters as .t;J~. 61 l1 .. G:'!fi and 61!"101!.i which. ilk.1.ba says means 11:i.mmediately, 11 

.··•'' '·., .· ' . 86 
as a ~;:m,~, and the interpre·tation of tDl and .n~ • He 

also asserts that i ',;i,,ll) is an Ishmaeli tic wo:i:d, as opposed to the 
f

1 L • ·,. 

Akibic "Jti"'i7 , and that it outweighs appearances of the latter in both 

·the Mekilta a.nd Sifre Numbers_; however,11 ,, ~?.) appears in the Si:f'ra to 

r .. ev., 7:13, an Akibic section, and a.s we sha.11 see in the next chapter 

·t.he two e:xpression.s interchange in our seo·tion of the Sifre to Deuteronomy .. 

J!'inally, Eps·tein bases his attribution on the Tarmaim appearing in the 

Mek:i.lta and Sifre Numbers (a.nd the Mekilt .. a DWA:rayot in the Sii'ra) 31 none 

of whom is mentioned, he asser·ts, in ·the midrashim of the Sohool of 
88 

Akiba. 1'he roontion of R. Yeshaiah in the Akibic sec·tion of Sifre 

Deuteronomy is, he claims, a later addition. not found in all the manus-

89 oripts,, 

But Epstein has read Albeck, and he knows that he cannot present 

only the positive side--for he has not only read him, he wishes io dispute 

him. 'rhus he carefully notes places in which stam passages contradict --
other, one oi which is a pleonasm( ..,_p::i:i ,,P~:l ), in one of which R. 

. . ' ..... ,. 
each 

Ishmael interprets 
90 

''Ul~~ • There is one stam passage (but only -
91 one) in the Mekilta which belongs to tbs School of Ak:Lba. (Nezikin 2), 

there are some relevant citations in the 'ralmuds in ·the name of 
~~y~w~ ,, ~~, ~Jn 
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which do not appear in the Mekilta or Sifre Numbers92 and some citations 

which are in opposition to the Mekilta93 (though these, as he has noted 

previously, might refer to his students, who differed with hilll). Further-

91.i more, some passages in the Mekilta repeat each othe:r·, and others teach 

95 the same point in ·two different verses, with different terminology. The 

terminology prohibi·ts us f'rom identifying this as one o.f Albeok• s examples 

of a single source streng'l:.hening a halakah by teaching it in relation ·t.o 

different verses. · In the Sifre Numbers he not.es that the traotat,e 

appears by terminology and Sages mentior:ned to come from a non ... Ishmaelitic 

source,, though there is some Ishmaelitic material in it .... ~a.nd some re-

96 sembling the Sifre Zutta. and the Midrash of R. Shimon. 

In summa:cy; he notes that not all of the baraitot of the School of 
~ '~--~ 

Ishmael were included in the two works, that our wo1·ks are not entirely 

in t.tro system of R. Ishmaei/7 and that some Iahmaelitic material (es ... 

pecially in the Sifre Numbers) was int,roduced by copyists. 98 Nonethe

less, he insists that the two works are certainly o.f the School of' Ishmael 

and that it is so identified in the Talmud--despite Albeok•s assert.ion to 

the contrary,. He ad.mit,s Albeck's statement that. on.ly four of the ej.ght or 

nine 'ralmudio references he .finds (Epstein hints there may be more) are in 

the Mekj.J.ta, but Epstein sees significance in the repetit.ion of the identi-

fying phrilse c~~v~w~ ~, ~~, ~Jn, ~~'nw~ ,, ~~,~~n~ iti~ ,~~> 
-· ·,., • • • "1 . • ·.~ '· ; • • • • 

in the Mokilta and the Talmud, indicating that the one knew of the other. 

Thus Epst.ein rebukes Albeck for the impossibility of his "oasting doubt 

on the fai thf"ulne ss of the midrashim w1 th out proof, 11 and maintains that 

there is a foundation for the Talmudic witness that. the Mekilta .follows 

the tradition of Ishmael, in relation to his methodology and midrashic 
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99 terminology. In regard to the Sifre Numbers, he agrees with Hoffmann 

that too Talmudic statement, r~'~W ,,., '1i!)til t!lllD , (Sanhedrin 86a), does 
< ... ·.°j';QQ' ; .. ·; ....... ·.' c .. ·: •. · 

not refer to our Sifre Numbers. There are however some citations from 

Sifre Numbers appearing in the Talmud under the rubric , or which 

appear in the •ralmud as statement.s by Amoraim. But ·this misattribution 

and the gene:r:•al paucity of quotations. from the Ishmaelitio Sifre Numbers 

does not mean,. says Epstein, that the Talmud did not know the material in 

our Sifre Numbers. The misattributions merely indicate that the Amoraim 

did not know the source of their citations 1 and the la.ck of knowledge of 

some bara:i.tas from the Sifre Numbers does not imply ignorance of the 

whole work. He asks rh(:'!torioallyt "Some mishnahs were not known to the 
lOl . 

.t\.inora:iJn; .. ·does this mean that they did. not know t .. he Mi.shnab .at all? 11 

In this discussion of the Sifre ·t.o Numbers Epstein turns to questions 

of. sources and tbeir repetition or opposition. He denies that any conclu

sions a.bout date can be made from tbe juxtaposition in either the Mekil·~a 

or Sifre Numbers of Ishmaelitio drash wl th an Akibio one,. He further 

echoes Albeck• s poi.nt about ttcarry-overs 11 ( n.l"!l:2.~.n) in two verses o:f' a. 
,, ... , .. : ·, ····:·· . 
.. 

drash relating to both of them. But he ties up th.i.s not;J.on with the Ish-

mae:Li tic phrase, ")'l)~tl'l7 'll m~ "'il~~l n.~; which Albeck rides over as the 
;".'. f ·; '·. '.: ·: .:~ • ;·. t i < 

equi.valent. of the Akibio,t'j'.ll? '1lt)~lil ntil :> the.:p'l.tcyose .. ·Of both o£ which, he 
. :. '/ 

,' -·: 

notes 1 is 11not only to clear up a tex.t-word,. bu.t to join a certain drash to 
102 

a text-word,. 11 Mihaly notes that this identification is1 by analysis of 

the syllogism, incorreot, as is Hoffmann and Weiss rs identif:tcation of 

103 
it with ·!8 t ;:nrimi '1,7l~ l :l!IQ'; • Epstein sees this expression as 

identifying the 11essent.ial locus 11 '"'itp"l?l"I ci.r» ) of an idea in the 
• ·I . • 

104 
nrl.drash by the verse which precedes "'!lll~.l ~2:1? • One ma;y· also see 

I 
' ' ~ 

in this expression an:l its use a reflection of the Ishroaelitic principle 
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·that if there are two verses apparen'l;ly s.imilar, the second is ente:t:•ed 

in the Bible only to teach a new thought. 

In his analysis of the Sifre to Deuteronomy, Epstein, as we have 

noted, follows Hoffmann., He attributes the first 54 chapters (unlike, 

however, Hoffmann's early attribution of the first 58) and the last 54 

(.304 ... 357) to IShmael, the rest to Akiba. Tne reasons for the first at-

tribution aret the difference between several passages in that section 

and the Akib:i.o section of ·the work, or correspondences bet.ween other 

Is;bmaelit.io works, and the presence in chapter 55 of an Ak:Lbio interpre

tation ofn '·:111 as 11immed:i.ately. u The beginni.ng of the Genizah fragment 

of the Midrash 'l'annaim (to cha. 22) agrees with ch,. 54 of our Sifre to 

Deut,erono:my, but from there on the fragment is completely different, 

indicating that here is the "seam11 between the Ishmael section in our 

Sifre and the Akibic. Furth emore, the terminology and citations of 

Tannaim in thi.s section clearly resemble terms ·and names in the Sifre 

to N'umbers.l.05 

Nonetheless, he.notes, everything in l-54 is not from one source: 

some passages differ t'rnm parallels i:n the Midrash Ha-Gadol and the 

Mekilta; i:n Midrash Tanna::i.m, anong othe:t• differences, the init:i.a.J. drash 

on . 106 
12' i!l in ~;~ includes the Ten Commandments, e\-bsent. from our wo:rk. 

Indeed Epstein concludes.that chs" l, .. 25 in our Sifre are from a non

Isbmae.Litic 'collection, since they µtilize non-Ishmaelltic materiaJ.-... '1"ltl 

.alongside 

" 
.. ·· 

tioried along with H. Ishmael; thougn, as we shall indicate in the next 

chapter, this is all a .somewhat weak argument--particularly the 

discussion,. Chapters 26 .. 30 are also from another source, he clai.ms, c:i.ting 
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peculiar ·to the a.ggadic midrashim; the citation of R. Shimon,, a:nd. an int.er .. 

pretation of i~~' ,. But in 27 and 28 there are passages siJnilar to 

Sifre Numbers 134 and 135 Mekilta Amalek 2o Nonetheless, considering the 

presence in this first part of non .. Ishmaeli tic sources, Epstein concludes, 

as he did wi·th similarly conflicting evidence in the .Mekilta. and the Sifre 

Numbers, tha:t this sect·ion too is in the main of the School of' Ishmael. 

In the :resrt, h01!Teve.r, 31 .. 54, he finds a great deal that is Ishmaelit.ic: 

the expressions 
. -,1.:1'H~ .. ~'H1'1!1 .. \t!J? ii:>.lU i"I~°?, _ lHt :V-b'lW, ).l. ?1i:>;i'J "fl'tlt)J 

pa:i:•allels between 32 (' ·.· · 1W!lll ;:J:; ) and Mekilta Bei.hodesn lo, . .::s.? ·. . 
... ''1• ' 

( ~ut; aniwp't ) and Mekilta Pisha 17, and 36 ( nnn·ni! '11) with 
•• . . ' - . ·•. ,·: 1!.: ~. 

Sifre Numbers IJukat 124, Mid.rash Tannaim 93:9 and 163: 3. Though the·re is 

soms ma teriaJ. brought :ln the name of Ro Shimon,, the names are otherwise 

107 
those of the Ishmaelitic School. It wi.11 be noted that the part of 

our Sii're whi.ch Epstein att:.ributes unhesitatingly to Ishmael is the::sectiion 

(31) beginning with halak:ah--the . .!3fi:.e~~; previous to this the material bas 

been entirely aggadic, and. seems ·to repre.sent a po·tpourri of several sour

ces. This would seem to agree with Albeck•s assertion that one cannot 

righ"l;ly attribute aggada to any source, since this material 11wandered11 

f.rom collection to collection!:> We are reminded also of Ho.ffmrum•s re-

ferenoe to 11Aggada ... Books" as a. source for this :material. 

For reasons sim.ilar '00 the above, Eps·tein also agrees that the 

108 
last chapters of our Sifre are Ishmaelitio,11 tha·t there is a Ishmaelitic 

midrash to the rest of Deuteronomy imbedded in the Talmud,109 and that 

the Midrash 'l'anna.im, composed of Genizah .fragments and selections from 

the Midrash Ha-Gadol to Deuteronomy, is also to be a·litributed in the main 

to Ishmael.- The editor of the Midrash Ha-Gadol does,, however, mix his 

sources, and so we are unable t<> say that everything in this collection 

ii 
I 

I i 
I 
I 

'I 

'. ~ : ~ t 

I I 

I! 
I 
i, 

r : 

I! 
,1 

11 

i'I 
: I 

I I. 
lj i 

I
'. 
I 

II i i I 

f, I 

r. 
'I: 
:I 
I 

. 1 ·, 

• 
1li 

Ii 

j
ll 

' ' 

. 
' 

I 



not, found in our Sifre is from the Mekilta to Dc.=mterono:my, nor can we say 

everything absent from the Mid.rash Ha-Gadol was ~ in the Mekil ta to 

Deuteronomy, but rather we must decide each. midrash on the j.nternal 
110 

evidence of termi.nology, names, and rrethodology. With Hoffmann he 

also fin:is evidence for a midrash of Ishmael to Leviticus, and cites 

as evidence sources in the Talmud, in Tosephta §.!l_V.]._ot, and in the Sifra, 

especially Milluim and Arayot (the section from A~are Mot which Hoffmann 

noted), and, of course, the introductory Baraita in which are included the 

13 :m.i.ddot o-£ his school. 
111 

He does not seem to include, as Ho.t'fmann --
does, the section from Kedoshim. 

'fhe same three criteria are used for the determirw:t:.:i.on of Akibic 

portions of the corpus of the halakic mid.rash, whose collections are 

the Sifra, Sifre to Detuteronomy chapters 55-303, the Mekilta of R., 
112 

Sh:lmon ban Yochai to Exodus, and the Sifre Zut:ta. to Numbers., 

In his discussion of the Sifra, of interest to us are his views on 

its editorship, in regard to which, he denies both Fra.nkel*s claim for Rav 

and Hoffma.nn•s for R. Hiyya. Against the forroor he argues that Tanna de Be 
0 -·"'·.,,. 1111 ·-·· .......... 

~:Z.,11 means only that an Amoraic Tanna taught the Sifra before Rav, who th\IS 

knew the collection, and ·taught it to his pupils, but could not possibly 

113 
have edited it. Against R,. H.i..yya he notes with Albeck that all the 

C) 

proof texts for his au:t::.horship come from the Talmuds or Levitioua Ra.bba, 

which are all too late to prove authorship., He does say, however, that 

R. IUyya. perforce edited a m.i.drash to Leviticus similar to our Sifra, .. 
midrashim from which appear in our Sifra... He thus does not rule out. the 

possibility of R. Hiyya., but merely the reliability of the late evidence..,114 
"' 

Tbs Ak:ibic sections of the Sifre to Deuteronomy bear, as Hof'fmam:i 

115 
notes. the Palest.inian nusah, and its anonymous passages derive i'rom .. --... 
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the Midrash of R. Shimon .. 
116 

He denies, however, Hoffmann' s claim that 

the colJ..eotion comes from the School of n .. Yochana:n, s;lnce it was known 
117 

as a collection by his teacher. Honest scholar that he :Ls, he notes 

on the basis of terminology the presence in this section of many .2-9-.di~oll~ 

118 
from the School of Ishmaelo 

•rwo JUdbic works remain: the Meki.lta of n .. Shimon ben Yochai and 

the Sifre Zutta. Epstein had before him Hoffmann•'s edition of the 

Mekilta of R .. Shimon, and had undertaken another one which was published 

post.humously by Melamed in 1955, whose introduction is reprinted in the 

~v-~'.<?l• Again the point o.f interest to us is ed:l..torship1 in which ma:t1ter 

Epstein agrees with Israel Levi who in 1889 argued that the work ('taken 

primarily from the Midrash Ha-Gadol) was of the Tanna de Be Rav, and many 

of its sections agreed with the Sifra, Sifre to Deuteronomy and ·t:.he 

Tosepbta. He contended that it was not edited by R .. !Jizkiah, since many 

of the midrashim of that Tanna cited in the Midrash Ha-Gadol contradicted 

midrashim in tl:le Mekilta of .R., .Shimon, while many of l}izkiahts baraitas 

were no·t even included in the Midrash Ha-Gadol. Nonetheless, Hizkiahls 
• 

comments to Exodus draw from ·the same s.ouroe as ·the Mekilta of R., Shimon, 

and so has many po:i.n-ts in common with :l..t.. Subsequently (in 1919) Levi 

Qj.nzberg tried to emend texts in order to find in many ~ passages of 

Hizkiah'ts midrashim the hand of R. Shimon, but Horowitz saw ·t:.hat many of • 
his emendations were forced.

119 
Hoffmann who, as we have seen, asserted 

that de Be Rav meant merely 11the schools," and had no relation to Rav at 

all, would naturally disagree with Israel Levi, and with Ginzberg 1s 
120 

champion Hizkiah-..as the editor; Epstein finds much of Hoffmann•s 
• 

analysis doubtful, and aidei; once more with Levi in attributing the collec

tion to tl:e Sifre de Be Rav, from which, however,, the Tanna de Be Hiz.kia.h 
_...,,~-~-
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also drew. He also attack~l Qinzberg•::; generous attribution of ~ 

passages to R., Shimon, since many of his barait.as are not. found in his 

Mekilta, and some are .fourrl in Ishmael 1 s Mekilta., 121 'fhus the collecM.on -
is :not entirely by his hand, but a good deal of it is; most of the aggada 

in the collection is like that. of' the Mekilt,a of Isbmael---underscoring 

Al.beck ts wary view of. aggada; and the re are son¥3 peculiarit.ies of t.er-

122 
minoJ.ogy. 

The Sifre Z~tta, as Hoffmann noted, is a strange work--Akibia in 

methodology; (pleonasms are j.nterpreted, non- ii :JD 'II Zl i~Ze!'.!!h. shS;Vaj!.[ are 

employed, etc.}, but unique in terminology and in many of the Tannai.m men-

tionad in it. Passages in the Sifre Zutt.a do not resemble :r.eleva.nt quota ... 

'tions of the Be R. Akiba in the Talmttd. The work is primarily of the school -·-
of R. Eliezer,111 to whose Talmudic ba:i:·ait.as much of our collecti.on does cor .... 

123 respond, · though many citations ofinat i:ti stan. from the hand of the re-
12li 

dactor of the Midrash Ha-Gadol, and tbe redactor of the Si.fr~ Zutta it-
125 

self. also borrowed from midrashim o.f the School of H.. Shimon.. Mishnahs 

cited here are not always in accord with our Mishnah, but often resemble 

the collections of R. Nathan, R.. Yose, or R. Yehudah., From all this 

Epstein c9ncludes that its edit.or was a Tanna outside the circle of R. 

Akibats most wel1-kn0t1n pupils, and conjectures in the grand style on 

the basis of a citat,ion of a st,andard of ms asure in our work, iden:tified. 

in Erubin 83b as peou.li.a:r. to the ,.,,llijJ-'l:1 of Tiberias, that its editor-
,. '·-'.· 

may have been Bar Kappara, who lived in 1ri.berias for some time,, who com ... 

piJ.ed his own mishnah, and who was separated from the School of .A.kiba.-... 

bu:t then the., horn st scholar replaces the brilliant, virtuoso, and he notes 

that we do not firrl a "complete identificati.01111 of one of. Bar Kappa.rats 

remarks, in Avodah Zara 75b With a simlla:r. passage in the Si.fre Zutta:, 
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126 
part of which, Epstein counters, is however borrowed from our Sifre. 

What, then; is Epsteints contribu'IJion? Aside from the wealth of 

citations included in this voluine, valuable in themselves, he restores 

soroo order to the anarchy which Albeok advocated. There is a Tendenz --
to be found behind the majority, or the plurality, of midrashim in a 

given collection, and such midrashim do have parallels in other works. 

This Tendenz--adrnittedly not found in all midrashim of a given collec-
• a t~511 "~"""• ~ 

tion, and admittedly violated in parts of" a colleation-... corresponds to 

methodologioal principles attributed by name in the •ralniud and our mid

rashim ·to Ak:iba or Ishmael. The ma.in part of a collectj.on is ta:ugb:t. 

primarily by the n&ned Sages who are known to have been disciples of 

one or the other of the two great masters, and an important contribution 

of }!;pstein is w show that Ishrn.aelts pupils borrowed some of Akiba.•s 

methodology, which had beoome apparently by their ti:mt"'I the dom.tnant 

system, and so even passages show:i.ng Akibic tendencies can be seen to 

belong to the ~~ o.f Ishmael. And against Albeck, this is sig.ni .. 

:ficant ...... f'or most of the time these disciples use the Ishmael system, and 

we can identify their occasional apostasy as change, which is not. chaos. 

Epstein is a restorer of the faith--that despite the presence of non-x 

material, a collection oan in the main be attribut.ed to x,, with later, -- """~ ' 

or contemporary (he prefers the latter) additions from elsew:OOre. AB 

he no·t.es, Rabbits Mishnah contains material not by Rabbi, in contrad:ic .... 

tj.on to Rabbits teaching, and juxtaposes material .from various schools 

and sources. We:lss compared the process of collectit1g midrashim to the 

process of ga"t.hering mishnahs; Epstein echoes his analogy. Albeok is 

usei'ul as a correot:tve; Epstein comes, like Akiba, ·t:.o restore order to 

the ohaos he would proffer. 
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60. 

VI. A NOTE ON CONTEXTUAL FORM CRITICISM 

UA Ra.ob:Ln:tc Defense of the Election of Israel," by Eugene Mihaly, 
HUCA 196J:t,. 

From Weiss on, the xnen whose views we have been discussing carried 

over the· method of source analysis and form criticism developed by scholars 

of the Bible to the h.alakia m1.drashim.. '£heir way was to isolat,e terms 

peculiar to individual collections, names of authorities quoted, and 

me·thods of exegesis, which proved to divide themselves i.nto two groups, 

to which might be assigned mu·tatis mutandis all the mi.drashim, whether 

collected or secreted in the Talmuds. Primarily this kind of.' analysis de-

pended on the hala.kic midrashim. themselves, though Albeck ind:lcated t,hat 

individual verses do have a different Tendenz in the two "schools" and 
. ,.... Iii'" fll*U~ L-

that the exegesis of each source is tied to verses and words--howev·er 

often such words or Yerses appear, the interpretation on them is ·the 

sameo Nonetheless~ he con:f.'ined his remarks a.bout treatment of verses 

to the exegesis on each appearing in the halakic midrashim, ascribing 

parallel treatments to one source,, and different treatmen:ts to another 

source,. Eugene Mihaly .11 in his forthcoming essay in the HUC Annual, de-

velopes a contextual treatment of verses in which with A.lbeck, :midrashic 

comment is seen to oenter around a vers.e·; as~we.J.l as around a problem or 

a. method, as the other critics noteo But the comment centers around the 

verse, M:l.haly argues,, just because the verse itself (or rather, certain 

verses), have developed a .Q.~sta;t.t, which represents the signifioanoe of 

the verse as much as the Biblical words themselves. He shows, for 

example, that a proof-text from Jeremiah 10:16,, seemingly inappropriate 

in i·ts liter~ meaning to its context in the midrash with which he deals 

(Sifre Deute:r•onom.y 312), is quite appropriate 1£ the verse is considered 

as a key to the messianic prom-1.se with which it had been associated ·through 



its frequent exegesis throughout rabbin1.o lit.era tu.re"' Thus there is a 

midrashi.c context to a verse--too personalit,y of a verse as it was used 

in the Tannaitic period ... -which is referred to as the "proof" as much as 

the extrinsic meaning of the words themselves. Admittedly the sources 

for this Gestalt are in the aggadic midrashim and not the ha.lakic 3 and --
Mihaly' s whole treatment of bo·th tm Jeremiah verse and another proof 

text, Ps.,. 135:li,,, supports Albeck' s thesis that aggadic passages cannot. 

be ·tied down to a specifio school. Nonetheless, as a development~ from 

19th and earlier 20th cer:itury form criticism, it is a notable contribution, 

and is, as he demonstrates, a worthwhile method particularly foi~ aggada 

in the halakic midrashim. 

A more i1mnediately useful met.hod which Mihaly develops mxt of h.i.s 

predecessors' .form criticism is the analysis of the terms which they had 

cited only as support for attribution. to one school or the other. Mihaly 

is not at all concerned with the authorship of this passage, which stems 

from what Epst.ein and Hoffmann considered the Ishmaelitia section of the 

Sifre to Deuteronomy.. (Its tell-tale sign is the express:i.on 

'"'" ~?i:i ''1 .. lil '1:l"UU , appearing in other Ishmaelitio sections of 
. ',' f ' : . 12'7 

the Sifre to Deuterono:m,,y •. ) Yet by analysis o.f the syllogism which this 

expression introduces, M.i.h.aly is able, as AJ.beok was not .. , to distinguish 

it from expressions so:ioowhat similar in form, and able also to arrive at 

a recondite understanding of his Sifre passage whioh would have been im-

' possible Without such an ana.1.ysis. Through a. sind.lar syllogist .. io analysis 

of. i1;:1Ht ll:'HHI? 'D' ill~UI DB.1.)i, in Midrash Tannaim (to Deut. 14:2) 

he is able to el:lmi:na te th at passage as a parallel to his mid.rash in the 

Sifre., To identify the school to whj.ch a collect.ion, or a midrash, belongs 

is not sufficient; beyond too identifica·!iion of charaoteri.stio terminology, 

·there is too analysis of that terminology and the perception of the rab ... 
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binio Gestalt of a Biblical verse in order to arrive not. alone at author-.. ~~ 

ship, but at meaning,. 

Front our five critics we too have arrived at a Gestalt of sorts--..... -~.,, .. _ 
the division of our mi.drash collections into two groups, the School of 

.Akiba and the School of Ishmael., We do this on the basis primarl.ly of 

methodology, terminology, and quoted authorities--and we realize the 

tentative nature of 01ilr attributions, and that ascription to one school 

rather than ·the other depends often on mere nuni.bers o! passages,, and 

sometimes pluralities perhaps too small really to govern. To .test these 

theories, and to see what kind of conclusions we may in he.me sty make 

about the authorship of a section, now, armed wi'\:.h Hoffmann on one side 

and Epstein on the other, with Albeok prodding us annoyedly :from behind., 

Weiss and Graetz flying amiably overhead, and Frankel wishing Godspeed 

from the distance, let us turn to ·the first, supposedly· Ishmaelitio, 

sec·tion of the Sifre to Deuteronomy itself', and see what kind of 

1ti,.~n rD?.:>tn??J we may wage with them• 
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CHAPTER TWO 

A. PARASHA DEVARIM (Piskaot 1-25) 

I,. 

The purpose of the interpretations :i.n our Sifre appeal' to be to 

show that the words u rP i:t 101 oi;~ 11 are not meant, to be t.aken literally-

that these are not the only ( n ) words that Moses spoke 1 but rather when 

the phrase a 'II i:i •nll n 7 ~ (or, in the supplementary passages, introduced. by 

63., 

i:i ~Ji 'll ::> 1 such variants as ""11::11 ll'll'Ht 01• 'j) i:i i ) occurs, it intends 

to demonstrate that "these are worcls of chastisement ( .n H1:J'Ji n ) • 11 Indeed, 

the whole intent of piska 1 seems to be a di.scourse on ..an n::i in 1 seeing 

the place names mentioned as remimders of the catalogue of Israelite sins 

up until the t:ilne when Moses, here, just before his death, rendered a. 

general chast:tsentent ~ 

·Missing from this passage is the interpretation in the name <>f R. 

Ishmael from the Midrash 'l'annaim., explioa.M.ng IQ'l>'1~"'1'Z1 n~~. It is 

Ishmael's view that because Moses r~united Israel with God through the 

chastisements recorded in Deuteronomy, the entire book is thus a.s dear 

to God as the 'l'en Co:mmandments--i.e .. , the book of cH1~1ti n~il! is 

counted as equiva.lent to the ll 'i:i i Z:l1'117~ - ... and because Moses reunited 

Israel to God, the book is in Moses 1 name: 

not "'n i.:i,., 111 But the authorship of our passage is thus a puzzlement. 

Epstein did not feel that this section. was by an Ishmaelitic hand-... cer

tainly if' it were, :i;t, would appear that the very first drash should not 

omit a baraita specifiea.lly assi.gned to Ishmael in the Mi.drash TannaJ.m., 

He was further c onvi.n.eed bycen101l1dAk:tbie', t.eni1ili:r:tol:ogy': as '? 11 11 1 , ll'C and 

'1".n zu:i 
1 

as well as by the use of i~?1J 1 wh:l.eh he conslders an 
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1 
Akibic expression~ though it does appear in a~ passage in the Mid.-

rash Tannaim. which Epstein and Hoffmann (its editor) assign to the School 

of Ishmael., 

The comment that we have in the Sifre is confused, furthermore; as 

we noted above, its ma.in purpose seems to be to establish that various 

uses of the ti tle-phra.ae 

o.t' chastisement. These are introduced by '&.::J. itJ: 'a" j , as is what ap-

pears to be a totally extraneous quotation from Amos_, whose funct:l.on is to 

shaw that Amos spoke not only to Israel but to ot,he:r. nat:l.ons as well .. Th:l.s 

would appear to be from a source not concerned with our problem. 

Is then our passage of the School of Akiba? The Midrash Tannaim 

also quotes a comment by R. Shimon ben Yochai_, to the effect that the 

a' p "ii are fort,u.nate because they live t.o command their offspring to 

study· 'rorah c the Patriarchs and David are quoted, as is Moses, who taught 

the commandments to Israel, as the first words of Deut.eronom;y tell us ...... 

noth.i.ng at all of the .n 1rn::>1 rn theme. As we shall see 11 there are 

la.ter comments which ind:i.oate ·t:.hat the Akibists did comment on the 

chastisement aspect of ·this passage, but here the comment of ·t:.he Akibist; 

R. Shimon is omitted. It may be th.at the Tendenz of the entire piska is 
I~ I illkWM ._ 

to ju.sti.fy the view of R .. Ishmael that because of Moses' heroic efforts 

to reunj.ta Israel w.l th God-- 11.And you shall cleave, all of you, to the 

Lord your God this day11 (Deut .. 4:4)--the words of chastisement tha:bcC.aused 

that reunification, are as precious to God as the 'l'en Commandments 

themseJ.v·es, and so will be called after his name.. '£bus perhaps since 

his View is reflected in our Sifre, we may see in this passage an Ish .. 

maelitic flavor ... -'though the .Akibi.c terms and the absence of the 

' ' I 



IshmaelHic drash in the M:l.drash Tanna.im Oa;sts <::d(!)Ubti:,,~m towl:,,s'\ig€f~fstJt0n. 

Al:s(!)';, in the interpretat.ion of IJ' ,::i, in n;~ in our Sifre, we see a 

departure from the views of R.,. Ishmael as expressed in the Mid:r.ash 

1'annaim: Our Sifre is concerned with the first part of Deuteronomy 

1:1,, D'"l:liil l"!7N : did Moses speak only these words'/ Bu.tin 

Mo'l'.,, Ishmael seemE> interested in the second part: rnwti il'1 "11Wit: 

why does Moses open this book,, whereas God opened Leviticus and Ntunbers'l 

As we have noted,, Ishmael does seem to play on the word D'i~i ,, equating 

the word in this passage to the nS,~n Ci' i::i "'l!rl nllt (Deuto 6:19) 1 refer:r.i.ng 

to the Ten Co:mma~draents,, after which Israel started to rebel against God, 

and were not brought back un1:.il Moses•s c' "l:l 1 in our passageo Though 

Ishihael does make the same comment in the Mi.drash Tanna:IJn as our Sifre 

our Sifre and the R. Ishmael of the Midrash Tannaim <:i@;c:not,ci:f'ti!Ji.Jly\-a-gr...e:e in 

intent .. 

In Buber•s fragments from Deuteronomy Zutta., taken from the Yalkut 

Shimoni and Deuteronomy Rabba, the first comment to 

which appears ~ in both our Sifre and the Midrash Tarma.:Lm, is attributed 

to R. Shimon, and appears to be more complete than its two brothers.. 'l'his 

o:f'fers support .for Hoffmannts contention that 11 the greater pa:rt of the 

2 aggada of this section seems to belong to R., Shimon ben Yochai .. " Other 

evidence (for Epstein) is the use of ·n.:1 1n:i in the second comnwnt, a 

in'L\ i:i. i.. But this is confusing: for Hoi"fmarm1 Albeck, and Epstein3 

agree that this rubric irrlicates a som•ce different from the previous one, 

and since 1•he first one, on the witness of Deuterono1ny Zutta, is Akibic,, 
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it1;1l should then not, be Akibic.. The second 

trialogue bet,ween R. 'Tarphon,. R. Elazar ben Azariah,11 and R. Akiba,, is 

4 
found also in Sifre Kedosldm Li:9,, which is surely Akibico 'l'he first 

and the third comments ·t;o our phrase are thus clearly Akibio; but if 

in~ i!li does indeed signify a different source, Epstein's view that 

this word is aJ.so Akibic does not hold up, particularly sime i.t is found 

in the Midrash TannaiJn in this place, It is int.e:t•est.ing to note that the 

Midrash '.Cann.aim doo s not; quote the whole text of ·t.he second "'in~ i::i. '1 1 of 

the trialogue_, but quotes only tl:ie opin:i.ons of' R.., Tarphon and R. Elazar 

ben Azariah, anonymously, and omits entirely the opinion of .Akibal' This 

would seem heady evidence ·that this sect.ion is of Ishmaelitio origin.J> and 

since "ilfU:t "):l."'f comes after what is also an Akibic passage, ·the "fi'J?Z> 

of the second "11nt "'ll:>. i · seems a strong candidate for a phrase used 

at least by the Sohool of Ishmael. Our Sifre quotes the trialogue exactly 

as it appears in the Sif'ra, wh.i.ch might of course indicate merely that 

the redactor of the Midrash Taxmai.m did not have the complete text, but., 

as Mihaly notes, the editor of the Midrash Ha-Gadol, the source of Midrash 

Tanna1m, often 11 swnmarizes the language of the origd:.na1'.1s.Ource ..... halakie or 

5 
aggadic .. -somettmes compressj,ng a whole page into a few lineso" He might 

have done that here. It is thus difficult to mske a judgmc:>.ut. on the idem

tity of the redactor of the connnents to this phrase in our·Sifre. 

Here again the phrase "flJ;r.i appears: 111t teaches that (Moses) 

rebuked them for what. they did across the Jordan., u It is a i'eat,ure of' the 

Midrash Tannaim comment to this section that with all the places mentioned,11 

it says "this teaches ( ·u:i?ll ) that he rebuked them for what they did .... 11 



with the place name, while this phrase is mis sj.ng in our Sifre in the com-

ment on This consistency might 

indicate that the pattern is ori.ginally that of' Midrash •rannaim a.nd if, as 

it appears, the entire comment on Deut. lsl is of Isbmaelitio Tendenz, tlY:ln 

,.,?J?Zl too would seem to be Ishmaelitic. Unfortunately, the Midrash Tan

rudm has in addi tio:n to this nice pattern a variant reading wh1.oh interprets 

the whole phrase J'"ri'n i::.iy:i. ~:J.'1%>:1 to mean, "He rebuked them across the 

Jordan for what they did in the wilderness, 11 which was idolatry ..... not at 

all what the comment on ""'ll:l 11!l::l alone discusses,, which is, in both Mid ... 

rash Tannai.m and our passage_, the complaint about food in Exodus 16. 

From Ishmael's apparent. passion for polemic against 1dolatry
6 

the variant 

passage in the Midrash Tannaim would seem to belong to hiJU-... and.so would 

cast.· doubt on attributing "!lt)?Z> and the pattern of co:mmen:t. on the place 

names to Ishmael, unless_, of cout'se, his school taught this section in 

two different ways. A further note on. this.ointerest,ing variant in the 

Midraah Tannaim: though it sees the sin of the wilderness as ~dolatry1 it 

uses a verse that in cont.ext refers also to the :food rev·olt, but. in Exodus 

14:h.:t rather than Exodus 16:.3, employed by the other version in Midrash 

Tanna:im and by our passage. It seems however to interpret the verse in 

Exodus 16, "Let us make a head and rat.urn to Egyp:t., 11 as though "head" re-

£erred to a god, but. thi.s may be an at'l;empt to re-interpret what would then 

be the earlier tradition of the. '1D';7J pat.tern dealing with the food re ... 

volt in terms of the M. T. ts anti-idolatrous prejud.1.ce. But then to whl.oh 

school does ·'!UJ'1,?'l belong? We are still in the dark. 

The comment. to ·t.his word, relating it to the food revolt, is quoted 

in the name of R. Judah, an Akibist$ in both our passage and the Midrash , 

I I 
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68. 

Tannaim, as a "'.HD~ '1!2., (i'ollow:i.ng the in'n> pattern), supporting 

our conjecture above' that the 1?J11l pattern in Mid.rash Tannaim is 

Ishmaelitio, A second "'U'B~ .,:i, says that the phrase is not . speci£:i.o, 

but rather is a ~;.;, fo1• all the misdeeds in the wilderness. 'l'his is 

not ; 'Ji :i in too sense of Bi e i ·;; :i , sino e the re is no ;e:r',~~, no 

specific, following in the verse. Bacher quotes a use 0£ ~;:i in a.n 

A.kibio sect.ion of our Sifre (piska 87) where it appears to mean "principl.e"--

as often it does: llFrom the principle that •the fathers shall not be put 
7 

to deat,h for the so.ns nor the sons for the !{lthers, t we learn that ••• " 

But ·this does not really seem to fit. here, and so it is difficult to 

utilize this term to determine authorshtp. If we accept i·nR i::i'T as an 

unfailing indication of a different source, this should be perhaps 

Ishmaelitic. 

'rhe comment on this, using the i1:1'n.:> pattern, is the same in 

O\U' passage and Mid.rash TannaiJno 

'11he pattern appears in both our passage and Midra.sh Tannaim, plus 

a syllogi~m trying to .decide whe.ther this rebuke came before they entered 

the sea or afterward, with the latter wlnning. In our passage this has 

the form of 'lZl'.'117 "fH.l?n :m:i ••• ~l:l", a sari.es which causes Epstein 
8 

to consider t.his non-Ishmaelitio., The Midrash Tannaim passage has ·iweR 

instead of ·~1:l11 , and the parallel. in Deuteronomy z,itta quotes the· con

clusion, without the formula, in the name of R. Abba. l:>ar Kahana (a third 

generation Amora, one of many indicat.ions of the late date of this collec

tion) who quotes H. Ela zar ..... a, contemporary of R • .Akiba, but not of his 
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school. In both our passage and the Midrash Tannaim, it is quoted in 

the name of R. Y'ehudah-... but in the Mid.rash 'fannaim tbe syllogism is 

connected with the text phrase, "be·tween Paran and Toi'el," while in 

our passage this phrase is the proof text for the syllogism which is 

tied to ~po ; l .t> • Again the Midrash 'l'annaim inserts an Ishmaeli tic 

side thrust against idolatry, identifying the sin on t.he sea as the 

carrying of the idol made by Mikah (see also Mekilta Bo 14).9 

In the Midrash Tannaim, R. Ishmael confesses that he has retraced 

all the journeys in the Torah and has never found these places named, 

and so asserts that the sole inten·tion of the phrase is a reference to 

the :n"d;!l:n which the Israelites committed. This same interpretation 

:ls repea·ted in the Deuteronomy Zutta in the name of R. Shimon, and in 

our passage it is left anonymous. The attributions in the Midr~sh Ha

Gadol a.re suspect,; but Deu.terono:my Zutta is a late oollectiono Hoffmann 

conjectures that the R. Ishmael in the M .. T. passage might be R. Yishmael 

ben R. Jose, since R. tfose is mentioned immedia.tely · a..fterward-.. saying 

that the complaints about the manna are referred to; Hoffmann also sus-

pec·ts that this passage was taken from our Sifre, but the opposite might 

just as well be the oase., The manna explanation is repeated in our Sifre, 

and R. Jose is an Ak:ibist., We can prove nothing from thi.s section. 

There is a considerable difference between the interpretations of 

this word in our passage and in the Midrash •ranna:tm.. What appears to be 

the same stratum as the comment about idolatry in M. T.. to 

here interprets n '.11 ,~ rn as a reference to the food complaint in Ex. 
' ' 
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16:3, which our Sifre and another M.T. stratum (probably merely a repeti

tion of our Sif':r.e) hung on. ·1ii~:n '1::1)?~. Since our passage has already 

used the food complaint, it takes Jn .,~n to refer to Mi.riam•s complaint,, 

and brings three instances of Kal V'Homer to indicate that if she, a right· 

ous woman, speaking against a younger (brother), priv·ately to God, was 

punished--how much the more punishment should accrue to those who were 

not righteous, who complains d aga:i.ns t their elder (Mos es), and in public .. 

We here have~ using a Kal V•Homer t.o punish,, which Ishmael generalJ.y 

forbade and Akiba permitted (see Cha.pt.er O.ne above) ...... but this is only 

aggada, and so it :i.s questionable whether we can really pin down this 
9a 

passage to Akiba., There does appear to be a difference, however, between 

what Hoffmann considers the Meldlt.a of R., Ishmael ·to Deuteronomy10 as ex

pressed in the comme:nti dJi ., lil •utrn·.'.8 t and. the start of the comment on 

1 i··p> ii i~l'::l , and our Sifre on these ·two passages, but whether we can 

call one Akibio and one Ishmael.itic is greatly in doubt. 

'l'his, both the Sifre and M.T .. agree, refer·s to the Golden Calf, 

and was the n1ast st.raw!J: God could no longer refrain frol"!l anger at the 

Israelite complaints. Our Sifre gives three meshalim to indicate the 
. ~ !!ll I M i..,O..._ 4!-i11Mlll1111W1J 

effect of "last straws,11 three of which are by known Akibists: H.. Yehudah, 
11 

R. Shimon, and R. Bena.ya. The fourth is by R., Jose Ha-Nethan:i.ah. 

After another' drash by H.,. Yehudah on the ten testings of the fathers, the 

controversy be-tween him and R. Yose ben Do:r.maski t begins: the first. is 

on the places where ·the trials took place, which R,. Yose said were nruned 

for the trials, and he wins.. The second (introduced by 

With H. Yeh11dah's messianic interpretation of Zech. 9:1: 11The word of the 
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I 

I 



Lord is in the land of 1iin, and Damascus is His resM.ng ... pl.a.ce .. 11 

Trds means, he says, that Israel will one day reach ·to this ar.ea--an;.'in ... 

te:res·ting inciica.tion of the political nature of the Messiah at ·that time 

(he is "Ul wj:th ·the na·tions 1 ii with Israel).. R. Yose disputes 

this interpretation, and in our passage, after several verses are tossed 

back and forth, with different interpretatio~1s being given for each, R. 

Yehudah wins with his View., In M.,'.l'• n .. Yose•s .first erltic:tsm, that there 

is an actual place named ,.,lilt , is. there taken as authoritative. 'I'he 

signif'icanoe of ·this diff'erenoe in the M.T. is obscure, especially since 

we do not know wbether tl:fl redactor shortened the passage, or preferred 

the non ... Akibio view, or did not know the continuation-... this is unltkely. 

But our passage seems clearly to represent an Akj.bic point of view. Both 

our Sifre and ·!;he M .. 'r .. add ( l:l )l;X1'>::l) what appears to be the rest of 

this little collec·t;ion of' disputes between R. Yoi:;e and R,. 'M'ehudah. The · 

two l:::t }t::o ":i . are :related to eaoh other (by the ph1"ase 

,a'>::J.1.n:in 111~ 'll .. P7Y :n<»'ll:Pti nrrn ii:r.i.!;i , by ·t;he dialogue 

form, and by the argument over meaning of names), bu·t; .not to the cont.ant 

of our passage. 

We f':l.oo in this piska quotations by R., Yehudah, n.. Benaya, and 

Abba Yose ben Hanin, all apparently of ·the Akibic 1 or at least no.n ... Ish-
12 

mael.ttic, persuasion .. 

successive 

, f'urthe rmore, occurs in several 

13 
, in the first of which H..,, Bena.ya is mentioned. .. 

One evidence of R .. ?,enaya•s loyalties is his typically .Akibic exegesis of 

~'iii'!! in f_.x.,, 13:4-5 as "immediately .. " This is not present in ·t;he M.T. 
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c o:mment to ti l' i1':g ''H!l~ , which does include, however, several of ·a .. 

Yehudahts comments. 

In the Finkels·tein ed:L ti on of the Sifre, we find tho int.erpretation 

of ";I k~ ~1w' ; ::> 7 ~ ilW.(.) 1:l "'f to be essentially the same as the ·comment on 

similar words in piska 1-... ~.,. "Did Moses say only 

and exacrt.ly parallel to Midra.sh 'l'anna:Lm, while alt the other manusoripts 

(including Friedman.n.•s) read:. 11Did Moses say only the Ten ComJ:nandmEm-ts?" 

which comment, Finkelstein quotes the Rabad ia attracted by '1::!, '1' • 

Whichever the correct, reading, we are given no clue to authorship; remem-

baring Ishmael 1 s parallel of' Deuteronomy to the Ten Ccnmnandments does not 

give us much of a clue. 

III. 

'fhe proble1n here is the meanj_ng of the ';·\t!'r.i , whose language 

is garbled.,, Tbe po:l.n:t seems to be that. the king would not; chastise the 

soldiers for their vain requests unt.il after he had scored a victory and 

had ret.urned home, lest they think he be tot.ally powerless and lose their 

suppor·li. Similarly, Moses waited to chastise the people until af'ter he 

bad proved himself' and his king by a victory over Sihon., There are,, how·-

ever, no telltale phrases or names inany of the interpretations in this 

section, and ·though'.: the Midrash Tannaim version is somewhat different 

from ours., it seems nerely to be explain..i.ng the Sifre passage. 'fhere is 

an aggadtc Kal vaHomer in the comment ·to 

71!1:,,, 1"'i.) J.1:9 mq but this does not help us. 
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73. 

Two views of the meaning appear he re: one, by R. 

Yehudah, is llbe,ginning"; the one accepted by 11t,he Sages 11 is: 11an oath. 11 

The latter v'iew appears with no attribution in Mek., Jitro piska l (Horovitz.: 

p .. 191), ~d in our Si:t':re, piska 27 (p. 41). 'l'he manner of its quotation is 

not the swne in ·t.he three places, though all three use as a proo:t' text Ex. 

2:2li: the two Sifre passages say, 

Mekilta passage says111i ::::1.11 T iw; 1'7~ n';~ ? 'b~ , but we may ascribe the dif-

ference in terms to the fact t,ha.t the two Si:t're passages are primarily 

concerned with either the meaning of the word (our passage), 

or with vows in general (piska 27), while in tha Mekilta~ the verse from 

Ex .. 2:21 is primarily to show that Moses agreed to start his child in 

idolatry and then to go to the worship of God, and so the remark on ?~in 

is merely made in passing" In Midrash '.t'anna:tm ;11'1:t 'A i1 as an oa:t:.h is 

quoted in ·the name of " 
If 

~n 1 'It il, 11 which appears to be an error, in 

the light o:f.' our three passages, and also perhaps in the light of the 

interpretation of ul?ll: u in Sifre Zutta. (a quasi-Akibio work) as 

.B.111 n n • In our passage, quoting ;i'i,~ ii'! as an oath in 

·t;he name of the Sages would seem to indicate Ishmaeli tic authorship, 

particularly when opposed by the Akibio R. Yehudah who has a different 

interpretation. Nonetheless,. in the two other places in which this 

statement appears, no opponent is quo·lied, and no at,tribution of any sort 

is given, raising the question of why our passage, if it :is from the same 

school, should be presented differently; despit.e the apparent misattribu

tion in the Midrash Tannaim, it will be noted that there too only the 

accep·t;ed lshmaelitic view is given. 'l'he Midrash Tanna.:Lm also quotes (in 

large type) in the name of R. Joshua, the meaning of 11ohastisement; tt the 

relation of this to the Ishmaelitic view as expressed in the Mekilta and 
' 
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Sifre Deuteronomy 27 is unclear, and casts some doubt on whet.her we may 

say that the M. T ~ is really : Ishmaeli tic~ 

Unlike the next piska, · i.!)l(~ is not here exposited: the irterpre-

ta.tion is all on niini1 n~ "'U~:l , in the light of which Moses is 

described, as Kittel says, 11with the characteristic feat,ures of the legal 
l)~ 

teaching of the rabbinj.c period(I" 

v .. 

rt. is, as we have noted in the previous chapter, considered one of 

the methodological principles o.f the School of Akiba to expound the word 

'lr;,,~'j~. There are many ways of expounding it, but whether this can 

really be called an Akibio method is not at all certain. 'l'wice in our 

section of the Sifre (piska 5 and 9) it is used to expound the phrase 

.a:)i, '"\.llUt 'Ht 11~:nn:> K17 , which Albeck considers a phrase of the 
15 

echt Sifre, of.rt.ensibly, not an r·ahmaeli tic phrase-... and Epstein, too, --
used this . as one indicat.ion that the first 25 chapters were not really 

Ishmaeli tic. 'I'hus, there are two problems which here confront us t is 

the exposition of an Akibic device'( and 2) is 
Q~~ ,D1~ 'l~ '~~'D ~~ 

a non-Isbmaelitic one? 

Expositions of 

Bahodesh 3 (H ... R P• 212) and 4 (H-R P• 219), twice in Sifre Numbers (piska 

104, H. p~:,104~ piska i3B, H. P• 18h), and in our Sifre piska 26. In some 

of' these places the interpretaM.on is "Go arrl sayn:16 in others, "Answer 

me 11 - ... or, 11Tell me whether or not you will do as I a.sk(l 11
17 Bahodesh ~. is 

an interesting passage, because the interpretation 11 Go and say" occurs 

""--,, .,. 
·, 11 
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under the rub:rio "U'B~ '1::>. i , following a controversy over 

bo·tween H .. Ishmael .. -who says it means, "'rhey said yes to the positive com ... 

mandments and no to the negative commandments 11--and R. Akiba, who says, 

"They said. yes to the positive commandments and yes to the negative com-

manchnents .. 11 'What then is the signifiOijnce of ·t.he ··n1~ i::i '1 , whioh often 

rep:i:•esents a different source from the first? Since 'R. Akibal s answex· is 

given last, perhaps the first dialogue is from the Mekilta of H. .. Shimon, 

found often in our Mekil ta accord:lng to Hoffmann, and the second, correspond-

ing to ·t;he apparently Ishmaelitic interpretation of' 

Bo 1. Thus, while "'l:Clt? is not always interpreted ·t;he same way by 

each of the two schools, it seems clear that its interp:re·tation in some 

f'om is not res·tricted to the School of Akiba. 

The phrase, 

5 and 9 of our Sifre, in p .. 12,. 19_, and 2!5, as well--somet:l.:mes wltb. a variant, 

of , in piska 25--which 

follows a whi.oh is not interpret.ad. ~rhe occurrence in piska 12 

j,s not found in Finkelstein•s edition,, following the Midra.sh Ha-Gadol and 

J.8 
Midrash Tannaj.m1 but in the six manuscripts where it occurs, it is not 

t • .ied to any variant of' the root It appears also in Sifra 

Shemin.i. perek 1:8, attached to the word 'tl:1JP:it • Thus, while it is true,, as 

Albeck notes, tha.t the expression a:>~ "!ll?.l 'Hit 'l' .Ht 'il;l.)'.!'0?7.l tc1' occurs in both 

19 
Akibic (Sifra) and supposedly Ishmaelitic sources, the phrase is derived 

from several diffe:rent Bi.blical words, wrdch seems to go contrary to his 

view that ea.oh source cons:i.stent.ly derived the same point !rom the same 

word. Unless we are to see here three different sources ( 1) deriving 

the expression from ''i.t>~7 , 2) deriVing it from and 

and 3) deri.v:i.ng it from n n;) , JD.beck's ·t.heory of "Carcy-ov(->rs 11 seems 

I ! 
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cast into doubt here 111 But we really have no evidence to att1•i.bute this 

expression either to the School of Ishmael or to a non-Ishma.eli tic source, 

for we have seen that though it is some t:iJt:e s tied to 

maelitic sources use ·"Jl:!)>it"Ji for several purposes, and though it is 

found. in the Sifra, it is also found at least three times in a portion of 

the Sifre to Deu.teronomy whose authorship is at best. very much tn doubt., 

VI., 

Epstein attributes this section to the Ishmaeli tic strat.um on 

somewhat tenuous groums. He notes that in the Mekilta to Deuteronomy 

· (Tiferet Israel 192) R. Yon.a.tan, a. pupil of Ishmael, sees the order of 

even ts to be: appointing of a king, building the 'femple, conquering the 

heir$ of Amalek. In Sifre Deuteronomy R'eh, piska 67, R. Yehudah prefers 

the order: king, A:ma.lek_, the Temple. Since i.n our Sifre passage king 

precedes the Temple, Epstein sees this as an echo of ·t.he view expressed 
20 

by R. Yonatan. The absence in our passage of the mention of Amalek, 

however, makes this identification somewhat questionable. The phrase 

? ')tl , which occurs often in the Mekilta., is here used in a different 

wey, and is most probably of a different stratmu. The Midrash Tannaim 

passage has several suggestions fox· l l l ~; rn '11 which do not appear in 

0111•' Sifre, stress;i.ng the joyousness of the Temple, which it accepts as 

the ref erend of the word, though our Sifre also sees it as possibly re~ 

ferring to. the king, though it says ultimately--and without explana·t.ion: 

11 :I:t is none other than the Temple. 11 1'he Temple reference alone is accepted 

in the repetition of the word in piska 28. 
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21 22 
As Epstein and Hoffmann no·tel' our "common proverb, 11 11 'Ghe 

servant of a king is (like) the king, 11 is found in B. Shevnot. 47b at-

tributed to Tanua de Be U,. Ishlna.el.. But if it is a Ji\ l '!l "1!~ "Wtl , how 

may we with surety pin it down to one school, unless of course the 

meani.ng of "com mon proverb" here is that it was Q:ommQ\TIJ. ·Go. the members 

of Ishmael•s School. 

Epstein sees the phrase, 
••• np1~w~ ~~, ,~,~~~;a~~,~,~ •1'~,un~ ~~~ 

( nr speak to you not, fr{)ln supposition or 1~umor, but from what you see 

with your own eyes 11 ) which occurs l:~ere and in pts~a.: 19: a.a. 1 aqttl.v~er.it) to 

i? 'il:l:>'Ht '!l~flt 'Z!>lYZ;) \\; (whioh also appears in:pili.sl~a/~J.8). 

The burden of the two is admittedly s.:IJnilar: 

with the s·tatement that God is Moses' s authori'GY, while our phrar~e urges 

empirical proof--in both cases Moses appeals to ex:lierna.1. criteria to 

validate his statement. But 

to at least three different words, while a'? "l!?l'llk\ '.Plt • .,. is tied 

in each case to a similar verse: here, Deut. 1:8 ( 11See,11 I have set the 

land before you 11 ), and in p .. 19~ to Deut. 1:21 ( "See.11 the Lord your God 

has set the land before you this day").,. Thi..c:;; does seem to be an example 

of Albeok•s point. that one source will 'tie one interpret.ation ·to a verse 

wherever it appears, or wherever a minor variant appears. We cannot, as 

we have noted, speak so surely about the singularity of the source of. 

<tt1J)7tb 1'7 , and so it is unclear tbat the two are from one and 

the same stratwn. 

., '• 
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VIII. 

We ha. ve here a syllogism of ·t.he 

"0., 'l3:)\t :llW '1:1:J., .. ""1-Zl ~ 7 '1 '1J i';); n ili'J 
2h 

type, which Epstein claims here represents a non-Ishmaeli·t.io stratum. 

Clearly 'l:.lus is dif'f erent from the struc·t.u:re of the Ishmaeli tic syllogism 

us:lng ··uan :1.1J? , even wllen this appears in the form 

17"n l1.i:le.,, .~:o~lW i::i:1 .... "'IU:HOl mi:o1 , though Albeck places the three in the 
25 

same category. Mihaly outlines the structure of' '11.>~l 01~? the pur-

pose of which, he claims, is to clarify an ambiguity in the second verse: 

A. The citation of the verse. 
B. The formula ... - "'atl.\l:l rill~ 
c. Citation of' another Biblical verse which is not inclusive 

enough or from which one may draw a wrong inf erenoe which 
needs to be correoted ..... usually introduced by "Ul\UW <&Ii)~ 
or its equivalent. 

D., The incorrect :Ln:ference drawn from the second verse (Step C), 
.,, introduced by ~ '&:I" , ~; ? ~ ~ or similar term. 

E.. 'rha origi.nal verse,, which clarifies the matter and corrects 
the possible error, introduced by i.,101.'ll o~6 

The st.ruoture of ·the 

syllogism, of which ou:r. passage seems ·t.o be a variant, is rather different, 

and its purpose is certainly different. From the examples of this form 

used in Mek.,. Bah.ode sh 11 (Fr'<i 73a), Sif_re Numbers l 7 ( H.,. p. 21), h4 (H" 

P• 5o), 61 (H., P• 59) 1 and 65 (H,. p .. 62), we note first ·that the purpose of 

the syllogism is not to clarify an ambiguity but to explain a seemingly 

superfluous expression. Secondly, the structure seems· to be this: 

A. The citation of the verse. 

B.. The formula-- ·w.Ht .uu 3'Ul 7 

c. Citation of ano·t.her Biblical verse (from the Torah) which 
seems to say the same thing wlth the same words~-intro~ 
duoed by "'UHtl 'il::l::l '"'lnl1 or "ll~lt..ll i~:i ~i,iill1 
or its equivalent. 

D. Repetition of the versa (Step A) i.nt:roduced by "1 16 fll. oi.~ • 

, I 
i 

,, 
i 

I ' 
' I 

I 



E. An additional meaning is drawn f:rom the use of the verse 
in Step A which is not present in the verse of Step c, 
introduced by w ,w ~s7, or (Sif. Num~ 41-t.) 'll'1 1'l.I'.). 

' 
('l'h:is last use o:f the Ishmaelitio i,. ll:l is interestiD11 sir:ce the syl-

' 

79. 

logism iu Sif'. Num. 44 is quoted in the name of Rabbi, a.1.1 Aki bist, though 

perhaps the terminology was added by the supposed Ishmaelitic redactor, 

who supplied his preferred '1-. lt> •) It would thus appear that, as Mihaly 

not.es, ilbeck is quite incorrect in ident:ifying t.hese two phrases as equal, 

since not only j.s their structure different, but their purpose varies as 

well. It is furthermore interesting to note, f:rom the point of view of 
' 

authorship, that although these all appear in ostensibly Ishmaelitic sour-

ces, three of the citations (Sif. Num .. 17, 44, andi 61) a!'fi? quoted in the 

names of Akibists: Akiba himself (17) and Rabbi, whose instruction was 
27 

primarily in the hands of Akibists. The other two citations are 

anonymous., Whether, then, this formula j.s really Akibio is in doubt, 

since the terms might, have been added by the Ishmaelitic redactor, who 

pref aced the c 6ns tru.c tion with a '17.) \\.:a i-n l'J 7 frequently 

used in Ishm.aelitic souroes,. 

But, as we have noted, the passage with which we are immediately 

conoerr,i.ed does not strictly correspond to the fonnula we have out.lined. 

Fried:m.rum•s edition carries a rather different outline than ours, and 

in the outline of the Finkelstein versj.on that follows, we shall note 

the changes in Friedmann• s edition (in which half of the for.rnula is 

mis s:tng)=z 

!. 'l'he citation of 'tihe fil•st part 
0£ the verse 

B.,, The ci ta ti on of' the second pro'blematic®Ji..t<r ., ;, 'j ,p n.i.,; D OJ i:ut 17 
part. of the verse, preceded by ., un :J~. :i p,, ~; '.l 
(Fri ed:m.ann has ; 11 n 1 ' M.111 

II ,, 
•I 

Ii 

I 
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--------- --

a. Citation of another Biblical verse 
which seems to render our verse 
~.!l:l.~;!Y-- ... uslng ~~1:1 words; 
introduced by ·u110 '"ii:>.:;) "·rn 
(some of the manuscripts Friedmann 
used lack either the .formula or the 
verse, or both) 

D. Repetition of the verse (Step B) 
introduced by 7 ttn lHJ 

Bo. 

~~o ,~,~ ni~~ n111lw 

Hab. 3:9 (i.e., if the 
t,ribes are liien'tioned, 
why must the individual. 
founders be mentioned?) 

E. An additional (or, perhaps, 11 special 11 ) ~. 0 H:>l:V:l cillil~ "',,::! 
meaning is drawn from the verse in 
Step B which is not present. in the 
verse of Step C--wi·th no introducrt.ory 
part1.ole or phrase. 

The difference between this and its sibling are apparen·t--perhaps the 

three most significant being the abse~ce here of ··u:iiu tuJ? J the fact 

that here Step C does not use the same words as Step A/B, but rather seems 

to state a generality which renders superflu.ous the specific as expressed 

in A/B; and the locat.ion of the verse used .in Step C in the Prophets,, and 

not in ·the Torah, as are the verses in the other syllogism we have noted. 

In short, our syllogism in p. 8 seems to be a version of the more frequent 

one in the Mekilta and Sifre Numbers abov·e, but differs f'rom it in several 

major respec·ts-... and thus we cannot really say wi t.h Ep~it.ein that this is 

non-Ishmaelitic, since we have little evidence that the Mekilta-Sifre 

Numbers formula was really IshmaelH.ic either.. We crumot with surely pin 

this syllogism ·t.o either school. 

:on? nn7 

. An anonymous passage i.nt.erprets each of the t,hree phrases to refer 

to a different generatton, with which interpretation Rabbi agrees,, except 

·t.hat he applies it to a later i1ime, !.:.£ .. ,, of the Exile, and sees the final 

. phrase a.s a reference to the com1.ng of ·the Messiah.. Both use the same 

method of exegesis; H.abbl may be co:nsi.clered an Akibist, but this does not 

! ' 
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necessarily mean that the passage :Ls of Ak:ibic redaction .. 

, for 

discussion of which, see aboveo The next. section gives no clues to 

authorship., 

x.. 

From ·this verse ( 1 'U>" ] ~:>~ ) , because the stars are arranged 

111 order (so interprets Finkelstein in the light of Deut. Habha (the exact 

reference is obscure), we derive the existCimce of seven orders of the 

righteous in Eden. 'rhu.'il we see ·:ri·uHt rlt::n.:i used for ne:Lther a Mishnah 

ci·t;a1:.ion nor a citation :from the Sifra , as, :respectively, F'rankel 

and Weiss often viewed it., Continuing in this line, H .. Shimon compares 

the righteous not to t.he stars but to the seven lljoys" of t.he universe5 

Since H.. Shimon and the anonymous au·thor of the first passage both derive 

their ~:r:.a!:!h.21 f'rom the same int,erpr.etation of the same verse, and p1•eseirt 

a midra.sh structured in the same wa:y, we may well att.ribute this piska to 

t;he SchooJ. of Akiba., a.s found in the midrash of R. Shimon ben Y"cb.ai$ 

In the Mekilta of Ho Ishmael in Midrash Tannaim a different associa-

tion is made with the s·tars: Moses, who has turned from ::J~.:n.n to bless:i.ng, 

blesses Israel out of his love by invoking the stars, while Balaam, who 

hated Israel, blessed them through the dust. 

I i 
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XI. 

The point of the masha,! in this pi ska, though not the ~~ i tseJ..f, 

also appears in Sif .. Num. Behalaloteka piska 84 (end; H.,. P• 83), the ag-

gada in which t.ractate is,, Epstein says~ a "source foreign to Sifre Num

bers, 1128 which he attributes to lshma.el 0 The same point--the future promise 

to Israel of a mu.ltitudi.nou.s progeny-appears in the Mekilta to Deu·teronomy 

in M .. T., P• 71. The e:x.planation in Sifre R•eh (piska 91, Friedmann edition, 

P• 94a), however, the interpret.ation. for Deut. 13:19 ( 1'l'U!U<t"' 1:2.ll?l '1'11'~ ), 

.the verse on which the M. T. comments, is not that the promise to the 

fathers would fulfilled,,, but rather that 11 

apparently an Akibic comment, in line wit.h o"Ur remarks above 011 Akiba•s 

devotion to t,ha principle. Fro:m this confrontation of opposites, it 

would seem that at best piska 11 in our S:U're is non-Akibic, though 

since it corresponds in content to a section of the Sif. Num .. Betha ... loteka 

which, according to Epstein, j,s often non-Ishmaeli.tic, we carmot with cer

tainty ascribe our passage to ttilruua1a\J..;~e1ichool. 

The M:i.drash Tanna.i..m to our verse adds a very lovely !'!a.s!,m! of an 

entirnly different nature, in keepi.ng with its stress on the nehemt.a in-
~_., ..... 46 .. .,_ 

herent in this verse and the previous one: as a reward for accepting 

in the wilderness with silent shame, God (the fatter 

of t'.he erring daughter) would multiply the value of her Ketubah- .. :h2.., 
.· 29 

the promise of descendants which Joab had received (i:n Hoff.'mann•s explanat:i.<m~ 

XII. 

Friedmann ts edition has an e:x:plic a ti on o.f the opening words, 11How 

shall I bear your troubling alone?" as t»:>1\li "llt\1~ 'l>it "t~X)7D ~; -·~which 

indeed seems t.o fit the context of this verse better than the other occasions 

I , , 



of this phrase which we have noted above. Yet it :is missing in l?inkel

stein' s edit.ion (and six of the eight manuscripts he consulted)-... possibly 

because it was tied to individual words (of' speaking or commanding--though 

not, as we have seen, to the same word), and not to verseso But because 

we do· ha'V'e both versions, it is da,11gerous to speculate., Finkelstein in ... 

eludes in small type a section found in the Mid.rash Tarmailn as another 

( in~ '1:11 i ) comment ·~ 11you.r troubling and your burden and ·your 

qµarreling, 11 but in none of these comments have we a clue of au th or ship. 

XIII. 

The word ,:>.ii 11 always 11 Iileans 01.:13'1' , .says our ~ commentator, 

and he offers in support two verses which are not 'covered by the hala.kic 

midrashim: 2 Samuel l6i20 and Ex. 1:10. But in Si£. Deut • .306, commenting 

on neut. 3213, considered by Epst,ein and lfoi'.t':mann to be an Ish:maelitic pas .. 

sage, the phrase 1 j "'rll':ii.~7 ':Jii.i l::li\ is interpreted in var:ious ways, but 

not at all as 

the word 

1111 .. Not ·t.ha t it should be ...... of ·the many uses of 

where counsel is :i.ndicated (primarily in Genesis) 

Deut,. .32:3 is not one of them; un.less ·t.his oont:radicts Albeck•s view 

of words :maintaining a constant, interpretation; we should probably not 

attribute this passage to the same stratum as the supposedly Ishmaelitic 

. section in Sif .. Deut. 306, though it must be admi;t.ted U:i.at in the entire 

comment to 

no signs which might enlighten us as to either Ishmaelitio or .Akibic 

authorship, except for ·t.he att.ribution of one statement to R. Sh:lJnon" Bu:t 

it is more probable that "t.110 phrase is hyperbolic, and 

does not really intend to cover all instances the word in question$ 

~ 
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'fhe R. Yose rn.ent.ioned here is perhaps R., Yose ben Halaph:ta the 

pu.pil of R. Akiba.JO · 'rhe phrase "'iltl~l i.J.:i is not here used syllogis-

tioally, as in the .fori.nula dlscussed above, but rather it. rejects an :tn-

terpretation of a .,, l ii :!I,~ sine e ·th a:t word is speoi-

.fioally mentior!Bd in the verse of its o"W"n; (the formula in wh:i.ch 

appeared in the examples above pointed ·to a supe ri'luous expression not 

in t,he same· verse, but in a different one .. ) -,:;i:;, he re as in ·the 

formula. in piska 8 does not have a temporal rooani:ng ( 11 already~'), but 

rather m.eans "elsewhere. 11 Similarly "'i!1J11'1 "'!l'll2)1.;n ;)lJltl in the exposition 

of has a literal and not a syllogistic :meaning-... and so 

:it :ls difficult, to pin either of these isolat,ed words to schools, since 

surely Ishmael used 11 !tt mi Zil.2ll 

formula. 

Bacher discusses the widespread use of the formula ( w ) 

in the sense of "what is the purpose," answered by a BibJ.ical verse. In 

·th.ts sense he ~otes that Y'oohanan ben Zakkai, R. Gamliel, R .. Eliezar" 

R. Chan:i.na, and R. Shimon a.ll employ this expression; 111 our passage 

it :Ls attributed to R. Shimon ben Gronliel. The School of Altiba uses it 

in a different sense from our passage, viz., to question ·the employment -
of a particular hermeneutic principle; and Bacher notes also that it 

appears in some places--appar<mlAJ.y without a Biblical response·· ... to 

X . h .h 31 mean, "What did • exper1ence, t at e did suoh? 11 'l'hus it is ap-

parent that neither by names nor by terminology may we attri·bute this 

passage to a school. 

<.I 
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: o:i ~~io or.>"~, 
The formula ':Ii 1v lil ;;u11 e • ., " 'll :>,, whi.ch appears twice hero is considered 

by both Albeok and Epstein to be an Akibic term., as opposed to the syllogism 

used by Isbmael for the same purpose""n Zll1.l• •• 'II~\\ :P~'f!~ •
32 There i'ollow 

two ·um "1l!l"il s:P o.f.'fering other interpretations of this phrase. The 

formula 17 1~ n Z'llt» .... -, 'fl::>,, indicates that despite what the people do,, the 

appointment of the chiefs still stands; the first '1'1'n~ 'il::l"1 asserts 

that unless the people obey their words, the chief's will not be main-

·tained., The secorrl il1'll~ '1::1'1 suggests homiletioaJ.1.y an al·ternate 

reading for , i.e~, the guilt of the people -
rests upon the leaders.. 'fhis suggestlon is introduced by the formula 

~ ~ t-t .. .i "at·'t 'ii P 11 ~ n ~~ which appears in th.at manner or in the £orm, 

~'I.,!~ ••• ~ ""D!rJ1J 17 -at , f'requ.ently in Ishmaeli ti!i:! .mid.rashim, though so:ma

time s in ·t.he mouth of Akibists:33 In our passage, however, ·t.he word 

suggested by the at"il:l!IP ~!illli ')atis f'ollwed by 

noted Bacher• s as$ertion ·t.hat this does not necessarily indicate Ak:i.bio 

matefial when it appears in aggada,. In M., 'l'. , however, where this whole 

passage is reproduced with soma varlations in the small type, 

replaced '11Ji,ll • Evidence is strong that our final ''UR!.'t i:l 1 is 

Ishmaelitio.. Also present (in large type) in M,,'l'o is another "1lnR i:::>.'1 

which plays on the similarity betweenct>''l'all:, and ]'11.:U~IW : if you do 

not appo.int. worthy judges.., I will set them as a reproach,. Two points 

mark this as Ish.maelitic: its introduction o:f.' proof ·t.exts by the formula., 

"1tl~:U7 'P U':I , which Bacher shows occurring in Ishmaelitic souroes, 31"" 

and its avoidance o.f a special interpretation to the pleonasm D 'lJ\11711 D':llll'I 

in one of its proof texts. Thus we have in our passage one probably 

Akibic baraita, one neu·traJ., and one probably Ishmaelitic--but also 

the absence of ano·~ner Ishmaeli tic one from the Ma To Would an Ishmael-

~ I ' 
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itio editor have left out one of the. baraita.s of his school ••• ? 

XIV. 

Here too we have the Biblical proof text introduced b;132:1RlW W '» H') 1 

indicating its probabl;e Ishmaelitio origin. In a var-lation of texts, M.T. 

has . ., l ~ Jl i "II' ~ '7 1 wh.tch might be a variant of 1 i 'II ., ' :u "'~ , also an 

Ishmaelit:l.c phrase, but in ·three places :tn the Mekilta. (and in Sif .. Deut .. 

312) where this occurs35 it is always followed by an answer; eitbar from 

a Tanna, or by i1:l1? "SH17n !1l>.. The M.T .. 's version. of our passage, then, 

cannot be seen as a variant of this supposedly Ishmaelitic phrase.. From 

the phrase "U!l~l'lf 1'l:V:J 1 it would seem to stem from the S<~hool of Ish-

ma.el. 

xv. : ... Q D=>' ti:Jw ·~wN, m npK1 

As Albeck points out, ·the interpretation of n r' as verba..1 

persuasion is found throughout both the halakic and the aggadio mid

rashim: Albeck cites Mekilta Beshallach va ... yehi (H-R .. P• 88), Sif .. , 

Num. 92 (H. P• 93), Sifra: Mek. deMilluim Zav 2, Sif .. Deut .. 305 1 Gen., 

Rab., 16:5, Num. Rab. Korah (beginning), Kohelet Rabba, 10:8,36 All the 
"'• .... 

passages from the halakio midrashim are in sources assigned to Ishmael, 

and pislra 92 in Sif. Num. begins with the Ishma.elitic formula, 

'1t>il~ ltt'H'IW 'D7 "'Ul~l n~7 11 But in Gen. Rab& 16:5 we have for 

the first time authorities associated with th.:Ls ir~erpretation: in a 

dispute between R. Yehudah and R. Nehemiah (both Akibists) 1 R., Yehudah 

interprets Gen. 2al5 ( D"a~G'! n~ D'lln7'bt .. :a np' i ) literally--

11He brought him up, 11 and cites a proof text; while R., Nehemia interprets 

it in accordance with our passage, and also cites a proof text: Hosea 14:.3 

I: 
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j.mplies • 'rhe other var-

siox1E1-·~a11 ano:nymous-may well have tW.s exegesis in mind, and if so, it 

would seem to belong originally to the School of Akiba, though it was 

utilized by the School ot Ishmael as well (as its loo ation in Sif.. Nmn. 

92 may indicate). 

This is one o.f the seven virtues ( n ~ iU:il ) that. leaders should 

have accox·ding to Jethro. M. ·r. spells out the othorsp with proof t.ext.s., 

but this is not a necessary indication ·that this sec·tion is Ishrna.eli tic. 

: ti ''if01W1 

The initial proof text for identifying 

introduced by ill:»~lW ~ "Ji:V:>, an Ishmaelitic expression,, as we have noted 

above.~. 

XVI. 

'rhis verse is j.nterpreted here in j.ts ent:i.rety in t.he light of the 

weJ.1 ... ·known saying att:ribut.ed t..o the men of' the ·:nt;'ll"!llril r!l0.2:1: 11 Be 

patient in judgment'!': (Avot 1:1), which j.s used almost as a proof text 

from Scripture,, to i>UDl u.p the passage .. 

: O:J' nt-t 1 ':l Y?JU? 

According to R .. Ishmael, if he could acquit the Jew according ·t.o 

either Jewish or non-Jewish la:w, it made no difference to him which method 

of ,jurisprudence he employed. R. SM.man ben Gamliel, however, felt, tha.t 

his explanation of this verse ( D:;'Ji' ntt means ,Jews, as opposed to 

non-Jews) was unnecessary ( ,,,,! 'IJl'lllt ), interpreting the phrase thus: 

lir:;ten ·to the l:ltigants 1 choice o.f legal system, and judge in accordance 
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with their choice. The phrase,,,! 'U'llt occurs frequently in all the 

37 
ha.lakic midrashim except t.he Sifra.. In the examples listed by Albeck 

most are used by one member of the School of Ishmael arguing against 

another; 38 but at lea.si; one is an inter ... Akibici rivalry. 39 The phrase 

88 .. 

is ·t:.ranslated by Lauterbach variously as 11Scr.i.ptura need not tell us 

this, 1140 and "There is no need of this p:roof, 11~1 with whi.ch latter trans-

42 
lation Kittel agrees,, Its purpose seems to be ·to indicate that a 

cert;a.in :interpretation of a. verse advanced by a. Tanna is unnecessary, 

either because that interpreta:t:.ion is iroluded in another verse (expres-
'701 l1l 43 

sed by· the fo:r.mula. ; "n nu ••• 'it!~ :a i:i :>w or /&1.'TJ ••• 'itll ~ N N 'b ;,i ., i:n ) 

or because by logical analysis (usually analogy) the interpretation j.s 

f 44. seen as super luaus. There is a slight difference in the way the 

formula is used i.n Sif. Deut. 36, where not the i.nterpretatton but the 

hormeneut.ic rule used to derive it is viewed. as unnecessary, as we shall 

note below. (Gf e also our discussion above of the formula 

in general). But the phrase 1' '1J , .il '~ as found in our passage follows 

some o.f the above patterns.. In the firart place, in all except the pas-

sage from Sifre Zut.ta, the phrase is utt,ered. by a member of one school 

against a contemporary of the same sohool--where here, R. Ishmael's re ... 

mark is answered by (probably) Rabban SM.men II ben Gamliel II, a gener-

ation after Ishmael and not a member of his school..,, Secondly, although 

their disagreement centers about a verse, Rabba.n Sh:l..mon ben Gamliel 

gives no support for his opposj.tion--neither another verse, nor a 

logica,l argument.; he merely states his own case., It :may be that he is 

saying that R.. Ishmael as harshness is not necessary ( it i:it 'JJ p ~ ) , or 

it may be that a later redactor affixed the well ... known principles of 

these two to our verse, and since thf.ire was no actual discussion, ·t:.he 



formulas employed in the other passages were not entered with them. But 

since the phrase 1., '1J ~ 2 '~ is used by Akibists as . well as by IshmaeJ.ists, 

and since our passage does not fit in with '1:,he s·tructure of this argument 

in many other places, it would appear that in some way our passage is 

~~~~1:~.' and we cannot use it to determine redaction. 

:tl1'~ l ':1 

The principle that orphans are not, to be subjected to legal pro-

ceedings is expressed in Tosephta Trumot 1:1.l and Tosephta Baba Batra 

8:1$ in the name of Rabbi,. and so we may associate this derivation of 

the princ1.ple to the School of Akiba~ Although in both Ishmaelit.i.c and 

Akibic sources we find agreement th.at W'~ is intended to exolu.de the 

minor, 45 the inclusion here of' Rabbits le gal teaching would seem to g:i.ve 

we:Lght to Akibic influence. 

:i'mt l'J'il W'~ l':J 

The word W"~ by 1 tsel.f' connotes the exclusion of a mi:nor; but the 

W~\\ in connection with Prll~ or 'llfl':t>Y has an inclusive oonnota-

tiom it includes women as well. So we find in at least three places :in 
46 

the Sifra, with the inclusive phrase D'llf1.l ':l>:>::i. , as here. J:i'urt,her-

more, in ·the passages which take 11" tt by itself to indicate exclusion 

of a mtnor (see above), one of them--Si.i'. Num. 129 (l:L. P• 166)-.. asks 

whether the word m:i.ght also connote exclusion of a woman, but R.. Ishmael 

says no, because that exclusion is based on ·t.he word "U '11 in> in the 

verse in question. In Mek., Mishpatim 6 (H.R .. p. 269) we have the rule 

stated by R. Ishmael and R. Yeshiah that all civil laws ( ll:ll' P' 'II' l ) ir! 

the Torah, whether referring to women explicitly ( ?1'113 ) or im-

plicitly ( crno ) include women as well as men, since in Num. 5:6 it 

says explicitly lU7'l\ i \\ W'lt ., H.. Ishmael stat.es this as a rule 

without Scriptural derivation; R .. Yeshia. derives it Scripturally: why 
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is written ( if.ll': :11 ;'j,l'J; )? Because it is written 

( 

pit (Ex. 21:33); from which I might think only men ware j.ntanded. Though 

R .. Yonata.n, using1''1J 'UJ'lll\ (sea above) objects to this use of' Num • 

.5: 6, takj.ng it liter.ally ( 1 i 'll l:l'Jin'I; ) , it appears, from the Akibj.c ci:ta-

t,ions in the Sifra, that this principle was accepted by both schools. 

'!'hough from Mek. M:tshpatim 6, the original deriv·ation of the principle 

seems clearly Ishmaelitic. 

It is of interest to note in this connection ·that in the comment 

to Nu • .5:6 (Sif. Num. 2, H. p .. .5) the whole verse is ·taken as an omnibus 

statement of all sins not specifically mentioned in the Torah. This ex
n~T nwin ,~~J nn~ 

p::Janation is pre.!aoed by the f'or.mu.1aJ and answered with ir.i 'I! t-t ~ 'Hii\21 '.El 1", 

referring to a specific legal statement; hence this verse comes t.o include 

all laws not specifically mentioned elsewhe:r.e. After this we h@.ve ·t.h.e 

principle cited in the prev:Lous chaptez• 11Here is a principle ( i11tl ) 

in the Torahs any phrase ( nwi!3 ) said in one place in which some-· 

thing is laokj.ng and is repeated in another place, fa repeated only be .. 

cause something was lacking in it.," We ma;y- thus u:nderstand the phrase 
' 47 

"'!11.:>'H~ ~ 'IJ.~w ., 111? .... ., mn nwim ir>~l 41ill1' to refer to this p:i:•:i.nciple, 

and is thus not equivalent to ".D.?)11~ l.'il61W '11117 .... i.r.Jitl :11?;:)'7 as 

li8 
Hoffmann !_t~, al. believ·ed, and as Mihaly criticj.zes.. The words 

nw~ Ht W'll\\ in connection with which ""itl~l n~1? is used both in 

Sif., Num .. 2 and Mek$ Mishpat:lm 6 are used to clarify an alnbiguit.y in 

anot,her verse (see our reproduction of Mihaly•s outline of the itJ~l i!~? 

syllogism above) : the word W'lltl\ , can mean ei·t;her -
"a man" ox· 11 a person"--it is not t,hat the inclusion of W'llti\ leaves 

out women, which would be implied had JiHtf ;;iwiE 12HU o-u::i; been used. 

I J 
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As an exception to all this, however, we must note Sif. Num. 

111 (H. p. 118) on which the inclusion of women as well as men is in-· 

dicat,ed by the phrase ?~"'ll'Vl' 'l:l J1l'1Y ;:i in Num. 15:25, demonstrating 

that the principle of inclusion of men and women is hung on other hooks 

than merely W'~ with its hint of' the exegetical paraphernalia of 

$j.f., Num. 5:6 as illustrated. above. 

In summary, we may say of our passage that, though the principle 

91 .. 

of incJ.usion of women in such phrases as W"N, D'WJJ't( , Pnllt n~ , etoo, 

is used by both schools,, the original foundation in the text seems to 

have come from the School of Ishmael, as demonstrated in Mek. Mishpatim 

6., 
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A similar interpretation--! shall acqu:i. t the poor man, since the 

rich man is obliged to support him anyway, and he migh·t as well be sup .. 

ported in innooence ... -is found i:n. Sifra Kedoshim perek !p 2, and. the 

111ekilta d.e R. Shimon, p. 155, (commenting on Ex .. 23:.3: ''Do not show favor to 

the poor. 11) Albeck asserts that the Sifra passage is the original, since -Urn 

passage from. t,he Mekilt,a de R., Shimon concludes with Lev. 19:1$, 11Do not 

show partiality to the poor, 11 the verse on which the Sifra comroents--an 

example of a carry-over. 11
1"'-9 It would appear that our passage is not the 

or:i.ginal, since· the inte1·pretat.ion. here is only on the poor man, whe1•eas 

the versa i tsel.f' mentions both poor and rich. Yet, it is <li.ffieult to Sfj,y 

whether the Sifra or the SM.mon passage is really the original,, since the 

. same interpretation may well have been at,traoted to both verses simultaneous-

ly. What the source is :for our passage is a problemt Hoffmann believes 

·that quotations from the Mekilta of R. Shimon are frequent in this section 

of the Sifre, but our passage (including the 

verse which considers both ·t.he poor man and the weaJ.thy man, whereas Ex.. 

23:3 refers only to the poor man.. Lev. 19:15, on the other hand, considers 

bot.h.., and while there is a considerable di ff ere nee in the language of' our 

passage and the Sifra passage, the idea is still the same. Though Hoffmann 

considers the Mekilta of' R,, Shimon one of the sources which R. Hiyya used 

so 
in his redaction of the Sifra, it would appear that the Sifra passage is 

the ori.ginal here of both the Akibic Mekil ta and. of our Sifre. 

Finkelstein. includes a comment on this phrase which is absent from 

the Midrash Tannaim, and is not, he believes, par·c of the essential Sifre, 

51 since the next comment on the phrase is not introduced by ":3nl:\ i:i,. .. 
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Ten differences between civil and capit.al cases, the nusah of our ---... 
.passage, is also the form of our Mishnah (Sanhedrin 4:1) where the ten 

are emunerated. Finkelstein notes that the Naples manusc:r.ipt of the 

Mishnah has nine, which Ginzberg claimed was the original version of 

the Jerushalmi, as handed down by Rabbi, though the Babylonian Talmud 

preserved the older .form of ten, which later editors of the Jerushalm:L 

used to correct their manuscripts, so that now the two coincide. Our 

Mishnah begins,, however, by equati.ng civil and criminal cases--in the 

.methods of cross-examination, using as a proof' text Lev. 24: 22. We find 

·t.his association also in Sif'ra Emor perek 20:9 though with no mention of 

the di£ferences--th·ough there is a ribbui on 1. ""!! nnn J "Y to show that 
. -

the t,wo kinds of oases are not s:Lmilar in regard to. the number of men on 

the court, one of the mishnaio differences between the two. It would ap-

pear that the mishnah began with the Sifra passage and expanded upon it 

to include the other differences, which had already been reduced to a 

52 kind of 11 number-mishnah 11 of' ten. . 

The relation of the snakes and vipers seems to come from Deut ... 

8:1.5,. where occurs the phrase ~rill itiun'll ?'ll'illl'J '1.)'Tti::l 1:::i,;11:1~1 .. 
• :i ip~ 1 yiw 

'l'his, is listed in the catalogue of wilderness journeys in Mek,. Vayassa 1 

(H-R p .. 153) and in Mek. de n.. Shimon P• 72, and it is perhaps from here, 

as Finkelstein suggeS"ts in his note to th1a passage, that the relation t.o 

?'ll'1.l0!11 ~i·ufi was derived., Which is the original source'? Since R~ 

Yehudah is mentioned in the catalogue in Mek. Va:yassa l, it is conceivable 

·that this is an Akibic source, and that the Mak. de R. Shimon passage is 

the original. There a.re no other clues, however. 

! ! ' 
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Again this is taken to mean, ., ll>:itl"?J t>t'7 , for which, see above. 

Epstein and Hoffmann point to the fact that while in our passage 

the :tnterpretation of this ph1~ase as l'l":1'1l:l"'lll" is anonymous inM.'l'. 

53 
P• 11, it is quoted (in small type) in the name of R. Ishmael. But 

as we have noted before, the Midra.sh 'rannaim is not t,o be rel:i.ed on for 

attributions. In S:i,fre Numbers 136 (H. P• 182) we have an anonymous pas-

sage which says merely that this event represented a "gathering 11 ( n:i' 'ip) 

that was not for a Godly purpose--quite different from our passage. But 

then the passage in which this is found seems to be a. potpourrj.--there is 

one comment by Aki.ba and another by R. Eliezer, and so the fact that Sifre 

Numbers, generally considered Ish:maelitic, do~a not, include our passage, 

may mean merely that the baraita in which Akiba's and Eliezer 1s comments 

were included migh·t merely have laoked an Ishmaelit.ic commen·t--and so we 

cannot really judge the authorship of our passage,. 

: ••• D'WJ~ nn7wJ ,,~~n1 

'rhe comments of' R. Shimon in our passage and in Sif • Num. 82 (H. p. 

79) while similar in tone, are quite different in language. In our pas

sa.ge he speaks in pi tying tenns ~ 'T~ , l :>. D '::>.'I? Y) of ·the Israelites who 

did not need scouts to explor(-1 the wilderness, but who want ·!Jhem now to 

inspect the lo'll'ely, fruitful Promised :Land. In Sif. Num. he places the 

rebuke in the mouth of God Who accuses the people of not trusting Him to 

provide, but rather feel they must send scou!Js to investigate the land 

for themselves,. 'l'his verse, he says, is n7, ·u n 1.3 l • It would ap ... 

pear that there were extan·t to the redactor of our passage two versions-... 



which is the correct ore? In Sif., Num. this remark is preceded by another 

bara.j.ta by H. Shimon; the two occurring together mlght indicate a more com-

plate, and thus pe:rhaps more accurate, version of a complete baraita on 

the matter of the spies than the version in our Sife0 

The Midrash 'farma:im concludes this section with co1mnent;s (i.n large 

t.ype) by 11 .. Yehud':!h (listed as R. Yudah), R. Nehemiah (an Ishmaelitist), 

and the Sages--who reflect. Ishmael 1s viewpoint on idolatry$ Since the 

section in OUI" Slfe hi.nts strongly of Akibio derivation, it is not sur-

prising that this primarily Ishmae]j.ti.c passage should be m:lssi.ng i'rom it. 

The word nplt ~ is not he:t•e interpret.ad as verbal persuasion, as 

it is in piska 15 above--which we suggested might be an Akibic source. 

'l'his view is strengthened by ·t,his passage, where the Ishmaeli tic term 

appears. 

But the pti1rase1'ili:i£ '»Ht ;ii~gives us problems., Al.beck lists it 

5lt.' 55 
in two places: as a variant of "ilZll~ l ~1:> 'Ji and as a form of 1 'ii ii i l '\it 

But, there is li ttJ.e justifi.cation for the latter identification: as we 

have seen above, 1' i:s l l "'~ is used to dlsagree with a stated int.erpreta .. 

tion of a verse, whereas 1 'iJ ., J?lt nl!tl is used in at least ten passages56 

in about the same sense as nlt t nw•u11 n i~\IC .:l! onil:> 1i ·t,o add something which 

another verse does not mention. In Sif. Deut. 288 and 289 it more closely 

approximates .,?.') 'll lit lit '1l i!W 'II Ell?, si roe it includes in the 

syllogism a 'di 01 n •• "7 "n '.::!ii construct.ion, i.ntending to clarify an run-

biguity in the original verse. 

Of the eight passages whose i.ntent seems ·to be t.hat of adding some .. 

thing omitted in another verse, there are two basic fo:i:"lllulati.ons of the 

syllogism: 
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A B 

Sif. Deut., 31 Sif. Deut. 21,, 230,, 281; 
Mek. de Re Shimon p.,, 17 Mek. de n.. Shimon, P• 11,123,124 

1~1:\l: 'J,UI: :U:> 
,%:)~ l i:t :» 

'1l'J'1.D 
( "f' .:u:1 in our passage) 

1 'll "'l:lit ., l IC l"ir.I 

'11llt~ i:::i::> vc;i'll, 
"'d~i; "'BH!?h l'Ul. 

All the passages from the Mekilta of R6 Sh:imon are in the name of' R .. 

Akiba, but. as we note they foll.ow t,wo different. patterns,. In pattern 

A, we note that all but our passage u.ses the suppos~idly .Akibic ,.r.i?a-

but of course it is possible t.hat an Ishmaelit.ic redactor changed '11.l?(;) 

to "ll" l..t» in our passage.. Aside from Sif. Deut. 31, all the ot,her 

passages are assigned t,o Akibic sources, and Albeck notes th.at the formula 

i'l.li::.t "».U~ lilZ> does not occur in the Mekilta or Sifre Nmnbers.
57 

From 

the formula, evidence is strong for Akibism; from the absencE-J of the per-· 

suasion interpretation of nwl\ i , we cannot be so sure. 

XXII. 

We hfire have ''Pl,_, al terna:ting with 

fore make no real judgments of authorship. 

XXIII. 

'fhis piska also appears schizoid: we have a comment; by R$ Shimon,, 

whose introductory word,, ti' :i. 'D? y , recalls his comment in piska 20 

above, introduced by the same word, which was missi.ng from a parallel 

passage in his own Mekilta.. But the wox·d 'P l.tl also appears here .. 

"<-->., 

t 1 
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xxrv. : ; ; ; 1li11N ""i1 rttJU1.l 

Here ·the ~ "common proverb 11 ( t1 i, "TM 1'w2') is introduced to 

demonS'trate that the people are projecting upon God their rebellious feel-

ings ·t.oward m.m: 

despise Him, they sense in Him a dislike for them. In T anh1.1llla Shallach 
• 

(Buber, P• 8l:i.), the proverb is quoted by R., Jose ben ll .. Hanaxtlah in the 

name of R... Ishmael in somewhat di!f erent form: 

~~~, ~2~lw na ii~n ~' ,~~~ no 
In both cases Mal. 1: 3 ( 11I love you, says the I.ord, 11 ) is opposed to our 

passage ( 11Wi th hatred the Lord brought us out11 ), though, again.11 in some

wha·t different order. Nonetheless, as we have seen in piska 6, a popular 

proverb listed anonymously is quoted elsewhere in the name 9£ R. Ishmael:.. ... 

strong e·vidence that the redactor of this !!...!:..~ passage is of his school. 

TM.s supposition is st,rengthen.ed by the Ishmaeli tic phrase itibt l '(JJ 1 'l "Y ::i 

in the succeeding comment to the remainder of the verse .. 

xxv .. 

There are a f'ew clues to au·thorship wh:l.ch seem to point t,o a non-

58 59 Ishmaelitic passage: ''H>17rJ o:i'I; "i?Jl't\ 'll( 'Zl:.tV?J \\';.I 

and a repetition in the Mek .. of R., Shimon of the remark, "If you do not 

believe in what is to come, believe in what. has past," But in the 

Mekilta of R .. Shimon this statement is tied not to this verse, but to 

the conclusion of Ex .. 12112, lf'lil 'll l ~ ,. But its effect here is 

much weaker than in our passage, where the reason given for the command 

not to fear is that the people remember what God did for !:h2!!! in the past., 

~ .. , in Egypt; :1.n the Mekilta of R .. Shimon the argument res'l;s on God•s 

actions against the generation of the Flood, much less convino.ing from 

an experiential point of vlew, and one might suspect that the origtnal 

--- -------·~...i. 
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locus of ·t.his remark was in our passage, where, furthermore the verse 

seems to parallel the remark: 11The Lord, your God-. .will fight .for you 
' ..,._,.,._ -~ 

in accordance with e.11 the th:i.ngs He ~ wi·th you in Egypt, before yotu-

eyes. 11 Perhaps, then, this parallel with the Mek:. of R. Sh:i.Jnon is not. 

sucln, a convincing argument for its dependence upon the Akibio Mekilta. 

And furthermore, we have seen above that nei;ther 

0:1? ,7.31~ '»H~ ~t>~Vt) '.i:\"J are i.rrefutably Akibio expressions& 

'J.lhu.s we may agree with Epstein that the corpus of comment on 

Parasha Deva.rim can in no way be aso:dbed with certai.nty to the .School of 

Ishmael--yet there are surely Ishmaeli.tic (as well as Akib:ta) elements 

within it; it, is, i·t would seem, a potpourr:l.. 

PARASHA VA-ETHANAN • 
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B.. PARAS.HA VA-ETHA.NAN 
• 

XXVI., 

Finkelst,ein puts in small print the first comment to this word, 

beginning with the quotation from Proverbs and the discussion of Mosests 

and David'ls reactions to the publication of their sins, siroe he follows 

two ma.nuscri..pts (Berlin and the Mi.drash HahanL.i..m) and the citation in ·t.he 

Genizah fragment and the Yalkut Mahir:l.1 wM.ch omit them.. 'l'he section .. 
also, he feels, lacks a relation to the previous parasha and to the con-

text oi' this ore. It, is true enough that the previous sections dealt 

with Moses ts relations to the misdeeds of' his people, stmnnj.ng them up 

and offering also pronrl.se for future good, and that su.cceed:l.ng comments 

to this word deal only with Moses·is att.empt to persuade God to let him 

entor the Promised Lando Furthermore1 while the second comment plays 

on the word l l !'HU< l ,, the first really has little to do with it.. The 

parable of the king lamenting the three-fold maiming of his son each 

t:i.loo he crorsses the bridge where the accident took plaee is quoted in 

the name 0£ R. Shimon,, explicating the thri.ce ... mentioned phrase, lilil, ,2:) '11~. 

I:n Levo Rab. 31;4,, the mashal of the king •s order against gathering 
' --

seventh-year f:rui.t is quoted in the name of R.. Yebudah; f'rom ·t;his it 

would appear that both parables have an Akl..bic source.. There is another 

versi.011 of it,, howe1rer, found in Num.. Rab. Hukat 19: 12,, and SH.'. Nwn. 
' . 

137 (H .. P• 184),, in which there are two women, to be punished not by the 

parade around the arena,, but by stripes, a.m the women to be pun:l.shed for 

the seventh-year fruit wants her sin to be dii'f erentiated publicly from 

her cohort, a prostitute. Israel is the ~~ for the second woman in 

Num,. Rab•, bttt the ~~-~.l is not spelled out in ·the S::li're Numbers passage,. 
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Both of ·.these are anonymous, though 'the citation in Sifre Numbers follows 

inunediately upon a drash attributed t.o R. Shimon ben Elazar., a pupil of 

. l R. Meir, an Akibist. In Sifre Numbers the :mashal--which begins with 
._, I I 

words simtlar to <>urs: 

general statement that the death o:f the righteous j.s always mentioned 

with their offenses, quoted by R. Eliezer of }fodin, an older contemporary 

of Akiba and Ishmael. But from the Akibic names ment,ioned above, it 

would seem that this passage is Akibio in o:r1g:i.n. 

Is this whole passage suspect, as Finkelste:l.n holds? Surely its 

context is relevant to the general theme of comments on ? l l'mkt '! , ti:!•, 

Moses ts desire to overcome God's refusal to let him enter the Promi.sed 

Land, since our passage rev.i.ews the reason for the refusal.. On the 

other hand it is true that there is no relation in our passage either ·to 

the word 1 .11ru111'11 , or to the Proverbs verse, as there is in the second 

passage beginn:tng with .a' Ol "'Ul 'lW , and the repetition of those words 

in the two barai tas is surely suspicious 11 But in Sifre Zutt,a to Num. 

27:14 (H. P• .319), "because you rebelled against me~" Moses asks God why 

he is being punished by exclusion. from the Holy Land and is answered by 

Num. 27zlh, 't:l ICHIJ'll iz::t '1WlCJ 11Because you rebeJJ.ed against me ... (at) 

ni:i., it1 ~ t) o 11 This comment is tied to Job ts similar quest;ion on 

the source of his punishment, answered by Job 2:3: tun i;v::i.; i:i 'IHl"On1l: 

"you mml'ed me against him, to take mastery of him without cause-... tun 

the same word (though with different meaning) used in the second barai ta 

to p1run~1. Thus it, appears that, in the chain of comment on Mosesls 

transgression at .Meribah as relating to his exclusion from the Prom1.se.d 

Land there was a relation to l .HIX'l~n, and because of this verbal 

connection our baraita was included here along with the more frequent 
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references to Mos es• s prayer for m:unerit,ed ( ti! l I'll ) rescinding of' God• s 

pui1ishment. We may, therefore, see in this passage a closer relation to 

this verse and its theme than Finkelstein felt was present. 

Epstein notes the aggacil.e introduct.ion to the proof text from Pro-

verbs, :i 1 n::in '17.:Jlt'0 l:!fl.'it , and this is found also in 

Deu.t~~ronomy H.abba 2: l.t.,, where ,11 however, quite different po:i.nt s are derived 

from the verse. Nonetheless, it may well be that the verse with its ag-

. gad:lo introduction was taken over from an aggadic collectj.on, and then 

our two baraitaa beginning with a 'I! 02 iD , JIW were i:nserted. 

We have discussed this word and the difficulty in assigning its 

exegesis solely to the School of Akiba in our explication of piska 5 

above. This interpretation of 'iltt ~ 7 as signifying, 11.Answer me., 11 is 

int.eresting in that i.ts parallels occur in Sifre Numbers 105 and 1J8_. 

generally considered Ishmaelitio sources. In Sii' .. Num .. J.38 the four 

cases in ·t.he Torah in which ill~; is to be interpreted this way are 

quoted by R,. Elazar ben Az,ariah,, not really a member of the Akibic or 

Ishmael.itic School.. But in hi.a discussion Bacher notes that the phrase 

~ 18 n 011J '; 10 n l'~W appears with Akiba•s interpretation of the it.Ht'? 

in the .first verse of the SM.rat Ha-Y.am in M. Sotah .5:4. He notes the 

use of the phrase also in Mek. Bo 16 (H..:R p .. 62), in connection with 

!l"llltD! w·n1,,
2 which parallels a comment in Sif .. Deut,. 128, thought 

to be an J\kibic section. In Deut,. Rabba., 2:4, the "Answer me" interpreta

tion of page !il,, line 4f' (ed. Fi.nkelstein) is specifioa.lly said by Akiba, 

though without the 

is that the group of passages interpreted by R. Elazar were transcribed 

by the School of Akiba (as Deuteronomy Rabba was not) with this formula 

·~- ... , __ _ 

··-----...J.iJ. 
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and transmitted to this sect.ion of our Si.fre. We recall that the first 

baraita to the comment on ?lnn~i also bears traces of the School of 

Akiba, and it is instructive to note that the mashaJ. of the seventh ... year 

sinner occt1rs in Deut.. Habba as ·a comment to i~¥? , further evidence 

perhaps for the Akibic origin. of our cornment.11 though supporting Finkel-

stein•s doubts of its placement in our Sifre. 

XXVII. 

There is a striking dissimilarity between our passage and the com-

ment on Deut. 3:24 in the Mekilta (Amalek 2, H-R p. 182) and Sifre Numbers 

134 (H. P• 180), despite Epste:Lnts remark that similar:tties i.n these two 

passages argue against attributing these pre .. Shema. chapters to a non-Ish-
3 

maeli tic sou roe. The passage in Sifre Numbers indeed offers, phrase by 

phrase, an interpretation almost totally at odds with our passage excep·t 

for the comment on i'i'i4'1 "" , which our passage says is a bi&an .03:!. 

:tJor all the goodness in the Torah, which Finkelstein explains oo:rrunentators 

have equated with the Sifre Numbers passage (which reads, 1:1, o niu:i , 'D' ) 

to mean that in all goodness mentiomd in the Torah there appears God's 

goodness, though the term :i~ i 'll does not occur in the Sif're Nurnbe1•s 

passage. l!~inkelstein reject.s this interpretation, however, preferring to 

interpret our passage and the Sifre Numbers passage to roo an that when~ver 

Gcxl • s goodness is mentioned it roo ans H:Ls sp:l.ritual goodness and not His 

:material goods~ 4 In any case, for this phrase, and for one of the in!;er-

pretations o.f. l;. n ~, i :l .l 'D 1 '"~ .t>; our passage and the Sifre Numbers passage 

seem to be in accord. In all other phrases of the verse, however, the two 

versions are qu:i.te d:tf:f'erenti3 
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Biblical 
Phrase 

;lit "%:) iwlt 
fitit.:11 ·.CB '11t!l\'!7!l 

Si.t'o Deut. 
27 

You .freed ma from the VOflS I 
made to Jethro to stay with 
him (by commanding me to 
take ·t;he Israelites out of 
Egypt) 

You opened a door by which 
I might pray to you on be
half of my people--perhaps 
they .now w.ill pray for me 

The ten plagues 

(included in the above) 

: n't~p~ ni"l!,~Ic'1111 iw:t ni.t>:lhi'it;w An eartn. y .n. ng .rears s 
subordinate and his succes
sor, but You have neither-
therefore, why do You not 
spare :m.e? 

(your deeds) in Egypt 

at the (H.ed) Sea 
at the Jordan (in~ "\l!l.,) 

Sif. N'wn .. 
134 

103. 

You broke the vow of a in 
for those. who sacrifice 
to foreign gods (by having 
mercy on the worshippers 
of ·the Golden Calf) 

You 11 gave me an in11 by 
lettir:ig me advance thi~ough 
the terr:L·tgries o.f Gad 
and Reuben 

You opened a door to show 
me (ii~' n~ 1nl~,~~) 
your miracles 

Your outstretched hand 
which is over all people 

You allowed your 
c '>ttni:n niri 

to conquer your 
f ~~'UI l111tl 

:01p~n n,~ '"~ n,~~ ~~w 
Iil:e who is greater than 
his colleague may over
rule his colleague ... -but 
none may overrule Youo 

in Egypt 

at the (Red) Sea 
at the ru.ver Arnori 
( "'lltnt '1:1 'l , sald of 
the two words) 

In the Mekil·t;a passage, which contains of the Sifre Numbers material only 

the beginrd.ng ~a!,ha~ of the king• s son and the concluding comment to 

yill\:i,"D C'~W:ll 11" '2'l iw~ , the latter has the same idea as the 

Sifre Numbers passage, but the names o.f ·t.he increasingly superior ooi-

leagues are in Greek, as are the names of the subordina:te and the suooessor 

in our passage,; Sifre Numbers has only the Hebrew "ll:.l 11 • It should also 
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be noted that, whereas our passage has a lengthy aggada ·to to 

1'1lV ntt l'11H.tin7 , discussing all the Biblical personages who 

either called themselves and/or were called "ill? , thi.s is totally 

lacking in ·the concise, seriatim comment of the Sifre Numbers and indeed 

seems an intrusion into the similar style of our passage., 1~he comment on 

this phrase in Sifre Numbers is included, as we have noted, in the conunent 

What are we to make of these distinct variations? ]iin;x:BE,_!£! is one 

of. Islunael s s 13 ~~' but. Bacher notes that this simple use ·of the term 

is found often in .Akibic strata 0£ the Sifra, but only once in Isl:unaelit.io 

strata: in Mek. Yitro 3 (H-R p .. 213)6• But the authorship of this Meki.l·t;a 

passage, too, is somewhat circumspect, sinoe it contains a "f~?r.> and a 

; 10 n,. •• '11:i-., terms associa:t.ed by our critics with Akibic strata,. 

Ishmael 1 s use o.f the :m:Ldah is much more complicated, as Mek. M:Lshpatim !5 

(H ... R p., 268£), Bacher ls example, demonstrates., On Ba.cherts evidence, we 

ma;y associate our passage, in which the term binyan av is specificially men-
.,~ lk ..__ • 

t:toned, with an Akibic stratum, and attribute the difference to the Ish

maoli tic origin of the Sifre Numbers passage and perhaps also the Mekj.1 ta 

.Amalek passage, disregarding the G:r.eel<:. Though we speculated above (p .. 73) 

in reference to piska 4, that the interpretaM.on of 1'at 1 i1 ( oi:w line 11, 

p. 41) as "oath, 11 seemed to be Ishmaelitio, the varied forms of ·t.hat. in:ter

pi•etation bothered us. Now we have an acceptance of this i r.terpre·t.a't.ion by 

what appear to be both Akibic and Ishmaelitia sources in our passage and in 

Sifre Numbers, and our hesitancy expressed above as to ·the origj.n of this 

interpretation still holds., 

... 
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XXVIII. · 

The differences between our passage and Sifre Numbers lJh continue .. 

Sifre Numbers interprets ~.:u as lfilWP ::i , and though out' passage 

reads ~ .. wp :i.1:1 ~w~ ri <t nw "'b'IHI '~ - ... apparently assuming the exegesis of 

Rl --it goes on to question how Moses could ask again, (considering 

God's previous clear prohibi tio11) and introduces a parable to·tally missing 

in the Sifre Numbers, where the ~ concern is on lit l .. Since the 

exegesis of this word is .frequent, it is not necessary that out• passage 

drew upon the Sifre Nurnbers passage. In our passage, the word :il~ii:t 

is included in the exegesis of ni:i.~l!O ; in Sif. Num .. , it is given 

special significance: it is the land of Canaan that Moses wants to see, 

and not ·the portions of ReU:ben and Gad on the no ar side of the Jordan--. 

bu·t here we have a problem, for this rem.ark is quoted in the name of R., 

Yehudah in Sif .. Nu.m., but this does not necessarily exclude an Ishmaelite 

redactor inclu~i:ng his name. 

:11J~~n1 nrn l1~n ,nn 

Unlike Sif,. Nu.m., our passage comments on "ll~ , but this is 

another compendium like the exposition of '1:1:F in piska 2·7, and it too 

seems like an addition from an aggadio source., The comments on ? 'll l l ~ l"! l 

are likewise quite different.= though both accept it as a synonym for 

the Temple, different verses are used. as proof (though Albeok notes that 

one school will some times base a proof on cliff eren-1; vc?rses). 'rhe Sif. .. 

Num. passage also mentions the view of some that l 1 ~ :i ?n :refers to 

the kings,, which view we have previously no·ted in piska 6, though here 

no proof tex·l; is offered. Attributions are harder here than in t.he pre

vious piska ... -but we must notice ·the difference between our passage and 

Sif.re Nmnbers 134-. 
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It was Eps t,eint s contention that from this chapter on we face 

primarily an Ishmaelitio stratum--but he selected a poo:r.• chapter with 

106. 

which to begin. True, it begins with the so-called Ishmaelitio expression 

ir.>RH1 ,,D'Jt 1tl\\3 OJJD? --but it, is surely a strange use of it. We have 

cited above Mihaly•s outline of the structure of the typical "111lt(l rnJt:i 

syllogism (see p. 78), but in several areas this does not fol].ow it: 

the citation in s·tep 0 of' the second Biblical verse (here, 

;R,'G:?'» "ll --Ex. 25:2), generally includes· a warning of. an omission, 

or an ambiguity present in the titlta verse, Step .A ( ~~ "'l'G:?' VZl'G:?) , but no 

ambiguity is present here, nor is there any 'n:l'-1 or ,~ 1 "~ followed 

, rectifying the ambiguity on the basis of the second verse; 

the verse from Ex. 25:2 seems merely a re-statement of our own verse-

and though the re is the pbri:i-se J lt ::> :n1 n :::i i ' ~, seemingly equiv alerrll to 

'" l '~ , this phrase introduces the implication from Ex. 25:2 that 

Jacob (Israel) specifically is mentioned, to the exclusion of Abraham 

and Isaac--but this implication is not rejec·lled, as in the regular 

":D2:UU nrl"J formula,, but is accepted--and the proof of Jaoob•s purity 

of descenda.rrts takes up the rest of the comment. Mihaly defines the 

~1J~3 n~'Jl syllogism ·thus: 11not to imply that the verse is superfluous 

;;: but ra·ther that it teaches a special lesaon-··a lesson necessary because of 

a possible ambiguity or an erroneoUB impl:i.cation in another verse. u7 From 

our use o:t: the formula it is clearer than in mos·ll instances that indeed 

superfluity is not intended--and it is only on. this basis that the formula 

is used, for the.re is no ambiguity or erroneous implication which the 

Ex~ 25:2 verse clarifies; Ex. 25:2 merely shows that the .word ~~iw'» is 

j •• ·, 
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meant to teaoh a lesson, that the word is intentional., and not accidental .. 

1~hus, because of the considerable dissim.i.larity of our use of 

and the general pat·tern of its syllogism, it is doubt.:f.'ul that we can 

claim Ishmaelitio authorship on the grounds of that phrase--since the 

general Ishmaelitio usage is not found here. 

Inserted in the description of Jacob's posterity is a baraita of 

R., SM.mon ben Yochai detailing some o.f his :i.nterpretations which he con .. 

siders superior to Akiba1s. Finkelstein considers th:ls a late addition 

to the Sifre (prior to R. Hananel), on the basis of cont.ext and of i'ts 

omission from Mldrash 'l'annairn (1.e .. , the Midrash Ha-Gadol) and of Midrash 
. -

Hachamim. It surely appears to be inserted, and if it was added a:s late 
• 
as the time of Hana.nel ban Hushiel (10th century), the questio11 of Akibic 

or Ishmaelitio redaction is quite irrelevrurt<!I The passage itself, sin<rn 

it deals wi·~h an intramural' dispute of a disciple with his master Ak:tba, 

would seem to be of Akibic origin. . But whereas in our passage, .Akiba 

interprets Gen. 21:9 as idolatry on the part. of' Ishmael, in Genesis 

Rabba 53:11 and the Yalkut Shimoni (#9h., P• 55), Ishmael holds that it 

signifies idolatry, and Akiba says it signifies incest ( ,n 'ti 'iY '11 'ti;'» .l ) , 

while in 'l'osephta Sota 6:6, while Akiba :lnterprets the verse as idolatry, 

Ishmael says it means .murder, and H., Jose the Galilean prefers incest. 

I1'inkelstein says that the version fro:tn the Yalkut comes .from the Tosephta, 

but considering its similarity here to the comment from Genesis Rabba, and 

·t.o the fact that it appears as a comment to ·t.he Genesis verse, its rel:l.anoe 

on Genesis Rabba seems stronger. 'l'here appear to be no marks iden.tify;l.ng 

·the frequent discussion of the purity of Jacob«is li:na or the elaborate dis

cussion here of Reuben's ultimate justification, as belonging to either 

sohoolo 

I 
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Ba.ck to the §P...elll.I! itself, the statement ii%>~ 71 :l' 1J indicates 

what Finkelstein claims is the earlier law, which is cited in the Mishnah 

in the name of R. Yose in opposition to the stam Tanna Kama, whose -
opinion is that ·~he ~ need not be said a.loud. 

: 1.l '617N lj't! 

'rhe £ormula il:b ~ l "'l::l ::> lt 'nn ··u:nu1 :uJ '1 follows the regular f o:rm 

of the syllogism as we have outlined it above (p. 78£) !> though ·t.b.e solu .. 

tion to the seeming superfluity of u 'lliil"J>'K .r_&'Jl (i.f He is One, ·then of 

course He is ours, too; but the obligation to praise Him is particularly 

incumbent upon us}, is not; prefaced by any introducto~ word o:r. particle .. 

In the Mekilta, Mish. 20 (H-R p .. 334) not 17'1'H1 but 11!'1'" is used: 

it i.s Israel 1 s special duty to unify God ts name, which seems t.o be a 

preferable reading, though for our passage only one manuscript has it. 

'rhe section of the Mekilta where this oo:mrnent appears (in connection with 

Ex.. 34: 23) is replete with .formulas such as mark our section, and it ap·· 

pears ·~hat both these comments are Ishmaelitio ... -or a.t least use the 

formula in the same way. In the coni'ront.ation of the two parts of Ex .. 

3h:23, our passage uses 1' il:ll: 'll .Ht :Ul as an exact synonym of the 

.,?lilt~ nti; in Mek. Mish. 20.. It is thus different. in several ways 

from the usage in a dialogue of controversy as we have seen on p.. 88 

above: there is no controversy, the i 'II,~ '11.J a.t :Jl:l is only hypothetical, 

it i.s not the interpretation of the verse but the -verse it.self' that is 

called into question (and so must be hyperbolic). This use of the formula, 

then, is not typioa:L, and must be considered as a mere substitution for the 

more widely used irau1 i·ui; , which is apparently an Ishmaelitic expres

sion, while we have seen that the regular i 'Ii ix ., .nt nr.i formula is used 

by both schools. This applies to all occurrences of the phrase in this 

section. 

; . ; 
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I 
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XXXII. 

The phrase ir; lt l 111.i' 1 ' l )1 ::i wou.ld seem to mark the iJl'1!R i::>.i as 

Ish:maeli tio, as we have not.ed above. 

The oomrnents on these two phrases are drawn from several Tarmaim. 

An interesting comment is R. Akibahi to 

he suggests a hypothetical superfluity of' 11R2) ~:i:n on ·the basis of a 

kal v•homr, and then indj.oates by a play on · ,.~1.:ll and ~,~ that a ........ __ ........ Ii'' . 

special meaning is intended. Aside from the play on the word.fl this reads 

very m.uoh like the 

1'hat it is not used here would seem to indicate that there was no Ishmael-

itio tampering with this comment. 

The various instances of men accepting God's punishment gracefully, 

(~, of lovi.ng God no matter what fate He :measures out to them) a.re 

specifically cited in ·t.he name of Akiba in Mek. Bahodesh 10 (H-R p. 239£) 3 

though in our passage a ~~ :v.r!~2!!~ is used specifically, where in the 

Mekilta. passage it is only implied(!:!.&., :&B:l.'9'1?1::1 0 ,~.:11 ,~Ji'~i1W 1.Hn 

?Jn.:u.1i1 . .1!1 ltll''Wtl a;.;:u lt·~ ). The parallel between our pas-

sage and the Mekilta continues with the various descriptions of the bles

sings of sti.i':t.:erj.~g. The order of citatj.ons in the two passages is the 

same, though in our passage the co:mmen·t by R .. Na.tan ben R. Yosef is absent, 

and n. Yona tan 1 s comment on the three good gifts brought by suffering 

('Torah, the Land of Israel, and the World to Come) is found in the Mekil·~a 

in ·~he name of R. Shimon ben Yochai-... an Akibist, though this whole 

ba.raita is not found in the comment on this verse (Ex. 20:23) in the 

Mekil·ta de R. Shimon (page ll!U') • The presence of the name of R. Yonatan, 
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a. pupj.1 of Ishmael, in our passage in place of R .. Sh~.rnon in the Mekilta 

might weigh toward Ishmaelitic redaction, though of course the Akibists 

R. Eliezer ben Yakov and R. Meir remain. The passage continues with the 

visit of Rs. Tarphon, Joshua, Elazar ben Azar.ta, and Akiba to the ailing 

:R. Eliezer, and the siok man•s preference of Akibafs notion of the value 

of suffering. Our passage concludes with R.·· Meir's sunnnary of our verse, 

which considers its ·t;hree parts as lessons from the lives of each of ·the 

three Patriarchs, thus somewhat rehabilitating the omitted Abraham and 

Isaac of piska 31. He takes .lll::tti~, as a reference to Abraham, as 
8 

does the anonymous comment of the intt i:i.,, though based upon a verse 

in which Abraham is called a lover of God, whereas the earlier stam pas--
sage is not tied so closely to its verse; his interp:reta·tion of i11ru l~;i 1 

applying to Isaac ts willingness to saorifioe himsel.t', echoes ·the uni. ver-

sal in:t;erpretation above of giving one•s life for the love of God, but 

his intierpretation of 1"'ille1J ~:>l as JJ'1ltl is new--though the 

not.ion of thanking God. j.s surely inherent in Aki bats interpretation of 

the word as well. 

In sum31 therefore, the majority of comment in this section is 

Akibic; though ·in one place an Ishmaeli't.ic hand may have changed one 

name--though of course an .Akibic change in Sifre Numbers j.s also possible. 

Rabbi, a disciple of Akiba•s disciples, uses Ishmaeliticiltforniulas;. ~ 

"712>1Ul'I ii>D~ iti~l l'!O>J7, as well as .Y1'Jl'! 'llJl'llt(, (probably also Ish

maeli tic) where this fallows ·t;he pat tern we have noted above (page 86) • 

Albeok notes the difference in ·t;he interpretation o.f D Pi! between our 
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9 
passage and piska 581 our passage 'sees the word as implying enthusiasm--

as though you had just received the ordinance; while piska 58 mentions 

this too (though it mentions Mount Sinai.. specifically without the contem

porary reference),, it concludes with the idea of fluency(a~'Dl 'ID''''-=~-• 

But r_eally the two axe very similar,, and indeed piska 58 interprets 

fluency asi "as though you had heard. them today.11 This bears against a clear 

distinction between our section and the midd.le section of the Sifre--

though of course this is a-n aggadic comment.. Nonetheless the interpreta:.. 

tion of the word ca 1 'ii seems constant. 

Finkelstein cites Horovitz' s view ·tha·t R., Yeshaia (an Ishmaeli.st,) 

reads C'i::J."'U1 ;,':;I~ as IP'"ll:l'V:! .i:11'1tot : t;he-re should 'be a verbal oath 
"t ·~ 'T"e<f" 

upon you.r "'ill:' , (to prevent you from committing a passion.ate act) 

thus in~erpreting 1~:4; in accordance w:i th ·an accepted ~am interpreta-

tion of the previous piska. To _just.ify this reading, Finkelstein notes 

t.wo occasions in which R. Yeshaia does change t,he reading: n1.Jr.> to 

:ni iJri in Mek. Bo 9 (H-R P• 33) and '-fUH').I to :r,n~DD in Mek. 

Bo 7 (H-Rp. 25)o
10 

In any ca.se _t.here here appears a clearly Ishmael-

itic passage--set right next to what appears to be an Akibic one. 

In these three passages, therefore, we must conclude t.hat there 

is not strong evidence for eit.her Ishmaelitio or .Akibic authorship, but 

rather the nature of the material is much like that in the previous chap

ters. Let us look final1y at the last chapters in t.he so-called Ish

maelitic section, and 11he fj,rst chapt.er of the so-called Akibic section 

of the Si.fre. 

I 

i 
l 
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What, appear to be Ishma.elitic expressions follow one upon the other 

in the comment to this verse'; ~.:.';J'U.i•u•;:·~ .• l~~~~*-~ '1~~ 
,~~3W J~lP~ ;~ttn 

The first appears many times in the Mekilt.a--though often with ~Ht ,.rnw , 

the second, as we have seen, is _also found frequent.ly in Ishmaelitj.c 

sources., Admittedly the iitiitl ::Jl:ll" is not used in the same way as 

it is when i.t appears with ~unuw ""' , but rather we have a !8.-_al 

u r frat he re, though without the terms (and correc tJ.y, sine e -t;.he. pr;J.ri~ipl,e 

:Ls here used or1 only one word): 11 ~ ~ is a ~--a general term for 

all people; it is also a ;e_rat--specif:i.ca.lly indicati.ng Og., We have noted 

above (page·89) the particular Isb.maelitio fomneas for ·117'~ as in-

cluding woman as well as men, and in chapter 16. the phrase ti~ prl 'JI :i:t 

was used to ~tndj.cate this inclusion--though in ow:• comment• to that passage 

we noted i·~s use with such words as 

The first refers to near peoples, the second to far ... off ones. 

Here "!lnD is first in. the pair, :ln Mek .. Beshallah 9 (H-R p. 148) in. 

the phrase un~i nm.:>'K, "U'!ll! is still interpreted as near, indioat.-

ing something of a uniform tradition for this word ( 

interpreted as far oi'i'; comparing the two passages may indicat.e that "UnD 

is the govern:i.ng word). 

Attracted by the .example of the residents of Jericho i.n whom news 

of the splitt.ing of the. sea brought much .fear, a series of state.men ts fol~ 

lowswh:Lch explicate the explicit ment.ion of a member of a group i.n. addi .... 

tion to the name of the group,. Bacher not.es that. this derives from Ish-

mael' s ei.gh th hermeneutic rule, Wt'; , '; 1' ~n J t"J ~3t t -. ';I';::»~ n' nw 41~., ~.:> 

: a~ ,; l:I ':P'7.:»~ · "'' in711; M:l?tt , ~~~ u.nt' ',lw 1tb'4i11 

, i·I· 
'1 
: i 

'i 
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Any general statement followed by a specific statement (referring to 

a member of the general group) does not teach something abou·~ the 

113. 

spec:i.i'ic, but about the general. In the 32 ~~ of R. Eliezer ban 
11 

Jose the Galilean, this becomes #24 and #25, · of..which our interest is 

in the former, which is really a oon'l;radiotion of Ishmael's :r.·ule:;n11ni• ~!\'1 

:~~, ,~JP ~, ,~~~ ~~~~n 1~ ~i,, ~~~a 

the specific mention of a group member tells something about the member 

himsel:f.'-... in our cases,. that each om was equal in strength, or honor, to 

,the ent.ire group. 'l'he language of this rule is used in our passage, and 

so it would appear that this.passage is later than Ishmael himself, 

though his pupils may have enlarged the x•ule which rt. Eliezer, a oontem

pora.cy of their generation, later codf.fied • 

. ·: O;;)",n'~ --n in ... 
Here· too we have a typical use of the apparently Ishmae1itio :U."l1' 

ii~~lW t;i') ·uuu ueiecl t.o show t.hat the pilgrims need not fear for the 

safety of their propex•t,ies and possessions while they are away in Jeru-

salem. 

.. 
There is frequent discussion in the Tannaitic midrashim about ·~he 

exact. statement which is referred to in such phrases as ours .. _nas (or 

when) He said to you .... 11 In our passage and in Mek. Bo 12 (H-R p. 39) 

41Wlt:;) is taken as 11when,, 11 and the speech to which the 'l'anna thinks 

Moses is ref.' erring :i.s pref aced by 1 =>"11 In Sif. Deut,. 75 and 116, 

however, t.he translation 11as 11 is preferred--and. in each case a different 

speeoh is recorded. The general context of piska. 75 seems to be Akibio 

(names and such phrases as ;o•.irn .:Jlilo •. '; 'll~'ll), afL·does piska 116 (a non-

Mekiltic use of l'.il~, R. Yehudah, '1'1 .n E:1J.t>.- •• "11:»t ), further support 

for wha:t seems to be a dafi,ni te Ishmaeli tio tinge in all of pi ska 52. 
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This pis.ka begins wit,h what would seem to be a typically Ishmael-

itic ii!;).lit:IW ~.511' -i~~l f'!l~'1 • But Friedmann notes that the fj.rs·t, 
12 

part of the formula is m.issi.ng in many of his manuscripts, and it is 

clear that this does not follow the st.ructure whose out.line we have 

noteid above. Our suspicions are first aroused by the unwonted explioi t ... 

'ness of the statelil.ent of ambiguity: 11Lest Israel say, •because God gave 

us two paths, thepath of life and the path of death, we may walk in which-

ever we wish, tu no '!;iii.:>~ or ~llfl.n ;:u~ , no brief two ... or th1·ee-word sum-

maey of the difficulty.. But there is a more sigaificant difference;; 

ordinartly, the ti:t.le ve::r.se remedies an ambiguity in the second verse; 

but in our passage, the ambi.gu:i.ty and the remedy are both in the second 

verse, Deut,, 30:19: "Life and death have I set before you this day, a 

blessing and a curse;n (ambiguity= I might choose either life or death ... -

the sta:t.ement of ambiguity quotes these words); "therefore, ehoose li.feU 

(remedy: here is the choice you must make). This is in no way a proper 

use of the '1!:tlllUW .,:c·'? ·uuu l'll:tll~ formula, which is used almost always 

with t,wo verses, of which the title verse offers the remedy. Our title 

verse is merely a hook on which to hang a midrash of an internal difficulty 

within another verse, and so we cannot with surety attri.but.e the passage with 

t.his uncommo:n use of an Ishmaeli.tio .formula to the School af Ishmael. 

There are no other cJ.ues as to schools in this piska; it. is com-

prised primarily of two meshalirn, one :i.n the name of R. Jehudah b<n Karha, - . 
a contemporary of R. Eliezer the son of :R. J0 se the Galilean, who figures 

along with his father in the next piska. There is no special. te:rminology, 

but we may conjec1:.ure that consider.i.ng the frequent menM.on of R. Elie zer 

ben R. Yose the Galilean in piska. 54, his contemporary ben Karha in this 
" 
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pislca, and the presence of one of R. Eliezer' s ~.2.!!. in p:i.ska .52, that, 

these three passages may ba.ve been redacted e:i.t.her by him, or by a 

later member of his schooJ.-.. and that th.us Ishmaelitio-.Akibio o:r.ite:ria 

are quite irrelevant. 

LIV. 

Moses and Jacob both refrained from chasti.siJ;Jg their people until 

the time of their des.th, after they had witnessed all the miracles which 

God ha.d performed for them. It is thelatt.er which draws the mention of 

Deut., 1:4, though these phrases and this comparison ·&tre:;not.·;fO.untlnitli:Ar.he 

comment on this verse in piska 3, where aut,horship was inde·terminable ... -

thus it must be here, though. it appears to stem from a different source-

perhaps also of R. Elie 20r ben R. Yose. 

:'n'1l ~ ,,,n 1~ 
1'he empba ti.o mention loort=J of idolatry might indicate Isbmaeli tic 

authorship, though we have no other clues. In any case, because of the 

frequent mention of R. Elie zer,, son of the Galilean R. Jose, at the start 

of this piska, it seems cleat; that an ;rshmaelitio hand was no·t; the last 

which touched it. 

IiV. ; 1~':J" .,:i i'll,01, 

This, as we have noted above, is taken as an Aldbic exegesis be

cause of the speoi~ interpretation of n' ;ii l as "immediately."· 1'here fol-

lows a "ill;)~ .:n ii:i:i construction, showing that the names of the mountains 

had been mentioned elsewhere, and so the verse demonstrates instead ·that. 

there are cer·tain similarities between blessings and curses-... the author 

---~----------------------------- ------ --
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utilizes a hekkesh. One of these similarj,ti.es is that, both blessings 

and curses are given t:l"'!l:D\ '?11;)t.o- generally and specj.f':i.cally--though 
' 

this does not imply an Ish:maelitic midah.. Furthermore the 
~ f M¥ 

of 

116. 

rii:>,:1ilil n~ is here interpreted ... -not, however, as a E:bbui,11 bu·t as an 

ind.ic a ti on that only this specific blessing, and not all of them, precede 

curses. 'J!his rem.i.nds 1:1.S of the discussion between Akiba and Ishmael over 

Genesis 1:1, (Gen .. Rab,. 1114), in which .Akiba refrains f:ro:m tr~slating 

tJ '9 t>Wrl l'il~ as a EJ:~; thus there is evidence here for Akibia 

redaction, though t.he i.trtU!W "11:1,~ fo:r.muJ.a is used in conunon. 

LVI,. 

Here the polemic aga:l.nst the Samarita.r1s--.. whose holy places were on 

Ebal and Gerizim ...... cont:.inues, in ·the name of two Akibists, R .. Yehudah and 

R. Elieze:r. ben Yakov, but also in the name of our friend R$ I~lazar ben R .. 

Yose the Galilean, indicat:l.ng a later redaction ·than the immediate dis~ 

oiples of Akiba..,. A Atez~;t,~. !_h.~!! is used here, but i.t is difficult to 

judge a school by this, sime it is used for a geographical purpose, and 

so the Ishmaelit:l.c :r.ule of. ''Un~ 1'lt:l rill D ·u:i is not really applicable., 

There seems just:Lfication, in these two piskaot, for see:ing Akibio 

influence-... sureJ.y here there are no Ish:maeli·tic names, and t.he exposition 

of n~ is new to us. In ·t.he next piska, we are attracted by ·the notion 

of in connection with 

which as we he,ve noted aboV<-l is probably an Akibic conception,. But whether 

with piska 55 we have a break wi'11h Ishmaelitic material is more difficult 

to assess, since as we have s~e.:r+., many hands sefm1 to be at work in most 

of the so-called Ishm.aelitic midrashi.m we have not .. ed. Can we judge a school 

1 I 



l. 
I 

'1., 

J .~ 

. ' 

by terminology, if in various places that terminology is used in di£~ 

.:t:erent ways (as in piska .53 ~ Eass~)'? It would seem ·utilikely that 

variations of a generally established syllogistic pattern of terminology 

would all stem from the same school as the typical pattern--and under 

whose influence the pattern was ohenged. is quite difficult to determine. 

And slnc e there appears to be so much mixing of names and terms in the 

11Ishmaelit,io" section, can it. really be said that the 11 schools11 have 

any role in informing the :mi.drash:im? Albeck denied that the oollect;ions 

could really be attributed to schools, but he did divide up the collec-

tions in much the same way as Hoffmann and Epstein did-.. and considering 

his acceptance of the basic divisions, Epstein was correct. in noting his 

0ften niggling object.tons to attribu.t:loa of. a work to a school. But it is 

extremely questionable whether we can consider whole collecti.ons t0 be 

.t'rom a particular school (even 11 the school of Mekilta-·Sifre Numbers," or 

"the school or Sifra-Sifre D0 uteronomy, " in Al beck ts terms) • We can see 

patterns in terminology in terms of syllogistic struct,ures, and see carry-

overs in that way, and we can oompare exegesis of identical. or similar 

verses, as Albeck noted; but whether from. this contextual form criticism 

viill come attribution to the Schools of .Akiba and Ishmael is doubtful; 

more likely is an attribution to patterns of syllogism, or patterns of 

exegesis of similar verses• There are perhaps too many exceptions and 

suppositions in the work of our critics, as we have tried to show from 

our utilizat,i.on of their criteria to these sect.ions of the Sifre, to 

warrant further adherence to the Akiba-Ishroael School theory. ·Like the 

overburdened Ptolemaic universe, perhaps 1.t too shoul.d be abandoned0 
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CHAPTF..R II 
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40. Mekilt,a de R,. Ishmael (ed. Lauterbach),, vol. l,. P• 50f'. (to Bo 6). 

41., ~·, p • 6.3 (to Bo 8). 

42. Kittel, Sifre zu Deut .. , P• 69: 11Es bedarf dieses Beweises nicht. 11 ... -···--~......__ 

1' •• :.. '·. 

l..i.4. See n .. ,38 ... 39 above: a,, b" c, d, k. 

4.5• ~·~·: Mek .. Mlshpatim h (H .. fi p. 261).t 5 (H ... R p .. 266) 1 12 {H-R p.290)--
aJ.l with "'II¥"!~~ ; Sifra Kedoshim Perek 5: l and Behuko·t;ai 
Par. 3:3 and Perek 12:10: l?JP7 !Oil!I W'tK ; Si:f. Numo 7 (H. P• 

· 11) 1 22 (H. P• 25), 12!~ (H. P• 157)~ 129 (H. P• 166), and 15.3 
· (H. P• l99h ~·u:in; • In 124 and. 129 Akiba and Ishmael 
both agree that W"~ excludes a minor. (Cited by Albeck, 
~~~~t!~.t P• 4.) 

46., Sif'ra. Behar par. ,'.3:9 with. 'l"n~ 1!1l~ lD~~; C'llpr.i 'J:i::i "R"r!lt 
par. 6:6 With ,.,n~:i. W"~f a1pr.i ~::):J. pn~:l 

Kedosllim pa:i:.:-2's:4 with H'l'llt.l)?::ll. W'll~; a"Rpt> ?:ll 1n'?.l~ 

47,, Eps·t;ei.h (po 535) quotes o·t;her cases where this rule (or a £onn of 
it) occurs :1.n juxt-.aposition with n1'? lll!W"'il!i ·unn n~7. 

48. See n. 25 above. 
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49 o Albeok1 Unters.!£}1~!!-f$e~, P• 41 • 

So. Hoffmann, E,inl,e:i.t:u!,1,6,1 Po 27 • 

51. Sifre to· Deuteronomy (ed. Finkels.tein), P• 28, note 9 • 

.52. For "llumbe1• ... nnshnahs,n see La.uterbaoh1 11Midrash and Misbna.h1t1 P• 2,36. 

53. Hoffmann, Einl~itu,E,g,1 P• 67; Epstein, P• 6260 

54. Albeok, Unt~:r.~uch~~!!, P• 47 • 

55. ~., P• 73. 

56. Sifre Deuteronomy 21 (our passage), .:u, 230.fl 281, 288, 289; 
Mekilte. de Ro Shimon,. PP• ll, 171 12.31 124. 

57 • .Al.beck_. Untersuchup~e~, Po 84. 

58. Sifre to Deuteronomy (ed. Finkelstein), P• 351 line 3. 

59. ~~~., line lo. 

B., PAR.ASHA VA ... ET\{ANAN 

l. Strack, Introduction, P• 117. 

2. Bacher, ~~nolo~~~, P• 200. 

3. Epstein, P• 627. 

4. Sifre to Deuteronomy (ed. Finkelst,ein), P• 4.3., note 1.3. 

5. Relating to a ~ha.11 found in both the Sifre Numbers and the Meki1ta 
passages, of a king permitting his son to oome through several rooms~ 
but no .fu1•ther. 

6. Bache1·., Ter:mino~~9.~.!" P• f;,t: o 

7. Mihaly,. 11A Rabbinic Defense1
11 P• 38. 

B. Sifre to Deuteronomy (ed. Finkelstein)_, P• 54,, line 13.f. 

9. Albeok,, Yntersuchll!l~e~., P• 84. 

10. Sifre to Deuteronomy (ed. Finkelstein), P• 59 1 note 11. 

11. Baoher, !erpi;Lno}-9e., P• 80i'o 

:i.2. Sifre to Deuterono:m,y ( ede Friedmann) 1 Po 86a, AGte:~ • 

•-. 



P• '71 

P• 88 

CORRECTIONS TO NOTE 

Should reads nwe .t'ind in this piska quot.ations by R. Yehudah 
and R. Bena.ya, both Ald.bists,, but also by Abba Yose ben 
li{anin1 m lshmaeli t,isto 11 

6th line should read "·this here." 

7th line should read ttnone of t.he above pattern.so 11 -
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