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DIGEST 

One of the consequences of the 1N1ancipation of the 

JeM• has been that the State has assu.-d jurisdiction over 

several areas of the individual ' s life previously regulated 

solely by Jewish laM. One such area in Mhich J..,.ish legal 

autono.y ha• ceased to ex~st is matrilllDnial legislation. 

This has been particularly proble.atic for religious 

divorc•. In the new post-...nctpatory reality, Jewish courts 

lack the pOMer to obtain a get from a recalcitrant husband 

Mho refuses to issue such a docu..nt to his civilly divorced 

wife. Thus, beginning with the First Rabbinic Conference in 

1844 rabbis and lay..n have been debating the revision of 

matrimonial laws and custaas. 

The last ti ... aatri.anial questions ..ere addressed 

officially within a.r .. n J..,.,-y ...as in 1929, during a ... ting 

of the Union of Liberal Rabbis of a.,-..,,y. The records of 

that dllbat• ..r• published under th• title E~~.9!!!! ~!! 

Ltlgislat:ion.• Rabbi Dr. t1ax Dien_,,n opened th• dtlbat• with . , 

a pr-..nt:at:ion on several probl ... of .. tri.anial legisla-

tian and practic•, part:icularly with r-.pect to divorc•. 

S.Veral of Di9n..ann'• collaagu- r119ponded, taking up not: 

only t:h• probl- occasioned by divorc•, but also such 

is11Ua9 as eadarnization of th• kwtf>ybet! and of th• ...adding 

c_. •Y· e.ch of t:ha e.r ... r.e.bi• st.t.ed his t:h8cr.t:ical 

' 
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just:ificat:ian fcrr Mhat:9'V8r' innovat:iona h• sugg-t:.ct. 

cont:mct:. Th• ..ark begin• by t:racing prltVioua at:t:-.pts at: 

dealing with •at:ri.anial qu .. tion• in s.r .. ny fro. 1844 

until 1929. Th•n, i.-portant .-ctions of th• 1929 proceedings 

pr...nting specific practical proposals or .. jar th11aretical 

or ideological approaches ar• translated, Nhile background 

.. t-:ial is provided for bet:t11r understanding of th• 

part:icular positions taken by each participant: • ..,.., 

a.ppropriat:•, the suggest:ed innovations are analyzmd in the 

light of t:raditional Jewish Law. Th• att~t• of liberal 

J..,.ish groups, particularly th• R•for• and Con..,-vative 

~t• in the United Stat:es, to deal with .. tri.anial 

qu .. tions ar• ca.pared to th• specific sugg-tion• .. d• in 

1929. In conclusion, I aid• with th• 6-r•an Liber-al Rabbis 

and their cont:ention that in ord...- to solve th• •xtant 

prabl ... , particularly those concerning r•ligiou• divcrrc•, 

.ven if by doing so on• .. y provok• negative r•action• free 
,, 

c11rt:&in groups within th• J..,.ish c~ity. 
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Ar.KNCK..EDGEtENTS 

The ca.pletion of this th .. is .. ans also that •Y 

for .. 1 rabbinic education i s reaching its end. It is thu5 

an appropriate lltOIMKlt to pause and think about th• ev90ts 

and th• people which have been significant over the9e last 

five years. 

At this ti•e I Nish to thank my teachers, ~o have 

shONn - the path of ongoing search and l•arning. Special 

thanks are due t o Prof. J akob J. Petuchowski, •Y advisor. 

This the9is mar~s the conclusion of a lengthy proc .. s, 

the result of which is that we now shar• affect.ion and 

reverence for one of the great periods of J•ish History, 

Gertaan Jew-y. 

l'1y sincere thanks go also to my extended fataily in 

this country and in Europe. Their support and int11r .. t in .. 

hav• aad• a gr•at difference during th .. • last f..,. y•ars. 

Last, but certainly not l•ast., tay h•artf•lt thank• go 

to ay friends spr•ad over thr- continents. Being abl• to 

rely CX1 u ... is al ... y• a privileg•. In-·part:icular, I wish to 

th.,,k Rabbi Faedra Laz.,. Neiss for her pa'tient. editing of 

thi• MDf"'k. tty ~hanks also to Rabbi Ruth Lang11r for lendin9 

- her MOf"'d-proc-•ing 9e1uip..nt.. Without. it this thesis 

..auld not have b...., such a pl•a.an't e>Cperience. 

As I r-.d these lines again , and· think of thOS8 

per-smm I h..t in •ind •• 1 ..r-ot:e t,,_ I r•-m.red th.rt in 
ti 
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Sp•litlh .,.. .. yi:: •oi- can qui.,. andas, y te· dire qui.,. 

er .. •, • Tell - Nho are your ca.p.nians, .nd J will tell you 

Nho you are.• I han .. tly think that I - a very fortunate 

person. 
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J'"dllh lif• of t:h• 1980s is fill.t •it:h int:_,_ 

discuaaian• ..ang th• diff...-..,t groups of c:rgimtiz.t J...,.y an 

th• aubj9Ct: of •J .. dllh unit:y•. Hau•.,.,., th• subJ.c:t und...­

disc:usaian is not Mhat .,.. MOUid call " • product of th• 

•ighti .. •. It did not hav• it• origin tn imty r.c:9nt 

r..alutian of imty rabbinic body •ithW" in Isra•l or in th• 

Unit.S Stat: ... Th• qu.stian of camcist:9nc• b.t;......, groups of 

J..,.. •it:h diff.,...nt philosaphi .. of Judai .. ha• a much 

langW" hist:ory. 

Th• difficult:i .. in achi•ving such unity st .. fro. th• 

hardllhip• facing .v...-y J ... illh r•lioious group in d•aling 

•ith t:h• can.-qu911C .. of ~cipat:ian. Aa J .... in Eurap• 

slowly b-=- int.99rat9d int:o th• bra.ct.r .aci•t:y, t:h.y 

tM.ldcNnl y found th-1 v.. subJ.c:t to beo separat:• 199al 

syst:-. On t.tw one himtd thtlr• .... civil la•, Mhich rul.S 

all public •.-Ct:• of th• individual·• lif•. On t:tw at:h.,.. 

hand, tt.ra - J-illh ta. to W.ich, . initially at l .. st:, 

t.he J- mmd all99ianc•. Simply st:at:.t, t:tw qu9St:ian IHtc­

..t.r• to dr- the line~-- Uw beo •Y•t- of 1 ... , in 

eff.c:t:, ~-- t:htt t.lllO ..:rids. 

an. of the .-- of llf• in W.lch t.hi• canfltct: -• 

~ cl~ly felt: -• in -t;t:_..• of .-.riaige and diwrce. 



The pr-ee.nt.-day •it.uat.ian in the lktited St.at .. st.ill 

.. ..pltfi .. this fact. Th• Amllrican Re.for• rabbinate da.t1 

not require a traditional gtt in ca- of divorce. Th• .. 

rabbi• hava for .any years dtlclared t.h-lVlttl satisfied 

Mith a d11Cr- issued by the civil court for the purpose of 

dist1alving a .arriag•. With this practice th• Refor• 

rabbinic leadership has tried to deal with certain 

difficulti .. arising fra. follOMing th• h•l•khic divorce 

procedure. The Conservative l'lov.-nt has tried to solve th• 

- probl- of conflicts bet~ the two legal syst.-., 

trying ai.ultaneausly to be creative and at the •- ti- to 

atay within the bounds of J ... ish law. 

Th- practic- dll'Yeloped by th• tNO .. in bodi .. of 

the American non-Drt.hodox rabbinate were preceded by •i•ilar 

att.-pt• of parall•l Ger.an bodi .. which, in lengthy di•­

cussions at their for .. 1 ... ting• through ~•1 d11ead••, 

tried to arrive at solution• to th- - probl-. The 

tension ce&mlld by the prabl- of ••er• to draw the line" is 

felt all thrauvh th- ~ings and alt1a in the special 

~ino canv•..t by the "lktian of Liberal Rabbi• of Berwy" 

in 1929, •ich was ~ltd to studying the entire i•t1U• ance 

-vain. Thi• thesis is int.ended to analyze the pr-cx:eeding• of 

t.hi• ~ing fro. an hist.aric point of view •• -11 •• in 

the light. of traditional Halalch•· 

' 
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The --.c:ipatian of th• J...,. of Europe, that is, th• 

granting to the9 of ttqUal rivht• as citizens of th• stat•, 

began in Franc•. Branting th• .J...,. citizenehip ..as tMNtn •• 

• lOCJical consequenc• of th• postul•t- of the French 

Revoluti·on. HDM9Y11r, this ..as not th• only r•asan for 

it ..auld be advantageous for th• .c:ona.y to int-vrate J..,.. 

into th• 9....ral society. 

Th• .J...,. of e.r..,,y ..-e ~ipated later than their 

·of Napoleon'• ailitary victoriits and consequent rule ov11r 

e.r..,,y. A dtlCr- issued by Jer09lt Napoleon (brother of th• 

Emperor> aact. J...,. equal ta oth11r citizens. Thi• initial 

...nc:ipatian .... not: the end of th• issue. Never-th•l-•, it 

repr~ted a .. jar change for th• .J .... a 

... &.-.ci~tan ...,..tan mtd not anly to 
.-chaic dl .... llitt-. ~ al.al"ta the rivht• 
.nd privtl- of -If CJCW9F'~t. 1 

Mith U.. _,.. of the Ntlpal9Dnic 11ra a can.rvative p.riad 

1>9van in Ea.rape. Thi• chaftvlt brGU41ht •ith it can....--c-

affected, IMft ~ statue of S.--.n .J-~ 

dr~ically. The eanor- of Yi.nna, held in 1815, taak -y 
ft 

fram ~ ....t: of ~ riQhta th9y hM abtain.d d&.ring 



.. 

Fr.nch occupation. In mpit• of thi• di•11ppoint1M1nt, it 

.... _ .. , d that •inc• the -tter of JMdllh ri .. t• had b-.n 

discuased in an international forum auch aa the Con9r-•, 

•ventually th• vain• of the Napoleonic period MOUid be 

rmcovered and canaol idated. 

Con..rvati- .,... put an the defensive abc:ait. th• 

fc:airth decade of the 19th century by the ri - of liberal i-. 

J .... allied th4199elv .. Mith the the liberals. In &.r-IMlny, 

the revolution of 1848 -tablillhed a cloee relation Ht._., 

.,.t, s.r-..,,. and J..,... Liberali- triumphed in the revolu-

tian, and J .... r1t9ained their earlier at.at.us, nDM in a n..,, 

unified s.r-..,, stat•. 

Certainly, J .... did not r99ain their rights instant-

aneaualy in 1848. Sa.a chan9- had already tak., place. 
2 

Accardin9 to Elb09., th• l99al stat.us of th• J .... had 

already b9C)W1 t.a change in the 1830s. Chaft91t9 .-re mad• at. 

Later, in 18469 aa.e r .. trictian• upon J .... .-re put: ••id• 

by the Kingdmt of Bavaria. In mpit• of t."- wly 
. 

~lap-nta, haurw•, _,.t ch~•• taok place in the UMO.. 

In 1845 ~ chnch9r• of the --..tt...,,CJ p.rliwnt: voted 

in fever of the equality of the J ..... In the - ye.r the 

r119ianal parliwnt: of the Aheinland abr09at:ed ~ 

r-tridian8 to Mhich J- .-re _.J.:t:. Finally, in 1847 • 

1- P"8 Ute J- of Pru-ia the - rtCJht• •• ath9r 

' I 

Orie cauld 9 ~ • .afely may that in Ute ~· pr.vica.te 



to 1848 the .... in 

.atian. Thi• .uat have influ.nced tha.e r-abbi• Mho, 

r-99pandin9 to LudMi9 Philippsan • a initiative, att9ftded th• 

r-abbinical canf .... enc- of 1844, 1845 and 1846. Th• f-lin9 

of b•i"9 cloatW to th• ulti .. t• 9oal of ...ncipation -.eat 

have caua9d a d-ir-• gr-eat9r" than ev.- before in J .. dsh circl .. 

to prove that J.... .ere Marthy _..,_... of th• 9en.-al 

aoc:iet!y, or •• Gabriel Ri_..,.. .. id in 1848, that they .er• 
3 

•s_....,, citizen• of the J..,iah faith • . 

J .... ...re on their ... Y to b11C011in9 &er.an citizen•. 

Their en.-9i- ..,... applied to this task, and a.r..,, aociet.y 

The Jewish reli9ion, hm.v.-, did not - to be apprapriat• 

to thi• new situation. Clearly, then, the Jewish reli9ion 

had to be refar..ct. One of th• areas that needed refar• .... 

..,-ri•CJ• .,d divorce legislation and practice. Elbooen v_..y 

accurately -... up this particular 

an. - araund antl9elf a laoaenin9 up of 
tile •t~ur-• a cae zrttan of the ftate 
bady 9 a ... lintmriM off in the a.rchf ane .... 
~n pn1Ju11tc.m di••PP•ri ane felt a h.nd 
etrwtct.d aut in a brothmrl·y f ... 1.... a-.ld 
the .Jwl ... reli9im1 pr•t1Wtt it• fallaur• 
fram Jat.nine thi• MDnll•rful ..arl d • quickly 
appra.chlno .,.rf~ian? 4 

s 
Rttbt!inical ~ 

r-abblnical can+ .... mM:e ..t: in 

Brun-.ick fram June 12 ta June 19, ,.1844. The ~Ing hM 

.,_. Cmt¥9119d by Rmbi I •ldtd9 Phi lippmmt9 thmn •Htar of the 



ga,.,.-sa;iDWum Zeityoa da Juclwnt.UMw the -in n11Wepap.r of 

e.r.., .J_.y. Fir-st of all, the conftr.nce dtlb9ted the 

question of it• a.1 aut:hority. It .... ..-eec1 that the 

conf.,...nce tlhould not: beccme • synod. Ha11•v.,., the 

conftrenc:e ..auld give its .uppcrt to eny r-abbi lllho aight 

r9q\rir• it to carry out. a r..alut.ion for lllhich he had 

voted. Th• 11pecific tlUbjecte analyzed included the mcisting 

1i t.urav of that ti- and Sabbath ab....-vance. On a ..-. 

critical level , the topic of the political all90iance of the 

J ....... discussed • 

The -..bject of aarriaCJ• and divorce .... first called 

to the at.t..ntion of the ,.abbis by Phi lippeon. He b,.au9ht. up 

the -t.t.,. of the anws giv9n by the F,.ench S•"wdr iQ to 
6 

the quest.ion• subaitted to it by Napoleon in 1806. Th-

quest.ion• included ..v.,.al on aatri..,ial law. Philippaan ' • 

intention .,... that. th• conftrenc:• should ..t.ablish it.• 

pasi ti an with ,...-ct. ta th• .,,...,.. Qi vwn by the leri."Wdr in. 

The 11pi aod• of th• Fr.nch 8-ltmdc!D was an i 11port.ant. -t.t..,. 

in the cant.met of the a.r.., canf.,...nc• since French .J­

had .chi9'V'Wd -•ncipat.ian and a.r..,, .i-'s _... at.rt vinv 

t.aeiMrd• the .... goal. Caneideration of th• ~rin'• 

an• ••r• .... p .. ...:t to • cGltldt.t. .. cansist.in9 of Rabbi• 

Haldhtti•9 Sala.an, and Frankfurt..,.. 

The 9UbJ.ct of ..,.,.,..,. and divarce 1-oi•lat.ian .... 

br~ • 111r• mcplicitly inane of~· _._qumtt ._iane 

by Dr • .Jolaldcz, ..tto .a4"1d that t.he f=Dnferm tlhould 



t.ak• up the llUbJect. of J-illh divorce •ith the intention of 

updating divorce l99ielatian. Th• pr-ident. ~ the 
• 

conference, Dr. JOS8ph van ,..ier, ..:1ndered ..ttet.her the topic 

should not be given to a c~itt.- for it.a caneideration, 

upon ..ttich S..Uel Holdh•i• i....tiately asked if .. tri-.anial 

199i•latian as a ..ttole should not wider90 a basic revision 

and refer• in light of t.he t.i-. Should hi• q..-.tian 

receive a paeitive respan-, he fur-thr r9qU9Sted the 

far .. t.ian of a ca..itt- tolhich MOUid study the 9UbJect and 

report an it to the nmct. conference. Th• c~itt- .... 

eventually far..ct, the conference electin9 the falla..ing 

rabbis a ----•• S..Uel Holdhtli• <19 vot->, Levi Herzfeld 

<1~ vat->, Jaeeph van '1aier C13 vot->, Levi Badenhei..,.. 

note th•t Holdh•i• received the lar9 .. t nullber of vot .. , 

t.•ic• a• -..ny as S.iger. an. has to .ander ..._ther thOlle tolho 

voted for hi• did so becau- of hi• t.al.udic mcperti- or 

Judve by ..ttat: Haldhei• published •• a reeult of hi• election 

tot.he c~t.t.- c- bela.., p. 18 >,the latter MOUid be the 

c-. 
Th• .. jor port.ion of the 9UbJect of .. tri...,.ial 1 ... 

- in principle def.rred unt.il the falla.i...a canf ... 9"C•· 
..._t r-lned ta be coneidM"ed in 1844 ...,... the _.._... 

'-re. Thtt ••cand 

qum•tian - phr..... - fallCMaa 
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Da9a the .J..t9h .faith ptrait divorce? I• an 
.ccl-l..t:ical dlwrca valid ldthaut: the 
..nct.ian of the civil caurt? And .,.•• prQP9rty 
1- Mhich app1111a the Frwh coda al., valid?7 

S•Awdrin·w .,.....,., • The divcrca .,ci•t•, althaugh only in 

accordance Mith State LaM•. There .... --. discu••ian about 

thi•, and finally another .crdinQ .... approv.d Mhich to llY 

under•tandinQ kept the ulti .. t• decision in ca- of conflict 

Mith st:ete l•M in the hand• of Judai-. Th• Canference·a 

an....,. .. id• 

Divcrce i• per•itted, although the .arital 
la ... of the state mu•t be obller"v.d.B 

divorce it mu•t do so in accordance Mith civil 1aM, but 

1eav .. open th• possibility that Jud•i- Mill not 

vrant • certain divorce. 

The third qu .. tian the Seobedt:iG had to an~ .... • 

delicate ona1 

~ a .J•-- w-ry a Dri•tian, er • 
ar1•t1an '° nn a .J-7 Or- dcllla J-1.tt L ... 
d-nnd alllanc:- Mt__, .J- anly79 

The_...,.~ of the~ io had a dif'ficult ti- tryin9 to 

det:erllina an an.-r to thi• queetion. They finally Mar"ded 

the fol lawtno• 

Thlt .. .,... 8anhlldl in IMclar- furthtlr that 
wri- M"tu••n .J-. ...t 'Drint .. llhlch 
hav9 .._. t:mltr~ ln .ccarllm Id~ U.. 
•- of tlw civil Cllllllt .rtt civilly 1-1, and 
t:8-t altll• ... ~~not ... c .... ,. of 
rwadviftl r.till9t- •m1Ctian• ~ mlt••ld 
nK be -.Jed ~D rell9lau: prw:rlp~lan.10 



Th• canf..-11nee debated thi• an..-r and decided to go even 

furth..- than th• French J .... had. Th1ty as..,.ta\t thats 

Th• ..-riacJll btrt_, a .J- tlnd • 
Drist:ian, the .-rri.g• btrt_, ..-_... of 
.aiaot:twiet r•liQiana in 1)91..ral, i• not: 
farbidct.. if - th• la ... of the et:at• p..-ait th• 
p.,...nts to educate ttw off.,..tng of this 
union also in the Iw--lit• r•liQian.11 

This resolution .,.. • .uch mer• direct than the one iesued by 

th• Sebnrl'J· Perhaps th• Ger..,, rabbi• ...er• -=r• 

inter .. ted in rlltioving barrier• bet....n the surroundinv 

...-Id and th-lv.s than ...,.. th• French. Whatever the 

ca .. , thi• resolution caua.d .uch controveray after the 

conf.rence and did not win too •any friend• for th• rabbi• 

who .-re pr...nt in Brun ... ick • 

In ••-ry, it can be .. id that the fir•t can~erenc• 

tried to follow the ...ncipatory trend then in progr-•, yet 

not all bord.r• ....-. croaa.d. On the one hand the rabbi• 
r 

se• .. d willing to integrat• theeselv .. with th• surrounding 

MOr'ld. On th• oth.r, th1ty Mere not willing to viv• up all 

their aut~arity, ae evidenced by th• r..alutian an divarc•. 

Th9 tension bet:....n •tnttrnal .J-ish .. tt11rs• and •mct11rnal . . 
affair•• .... already f•lt in 1844 and .till ,. ... in• pr..-nt 

today. 

The ..c:ond rabbinic canf .. ence ..t in Frankfort -

ftain fraa July lS to July 28, UMS. ttost of the available 

ti- ... 119¥Dttld to the rllPG"t of the c~i tt- an 1 i brgy 

Mhich hM bwt .,.aintm during t:he \tret canfw•.c•. It 



• 

.... at: t:hi • canf.-mnc• t:hat: it .... dtlci dlld t:hat: Hllbr... .... 

not: ab9Dlut:•ly nmc-..-y as the lan9u.Q• of pr9Y.r. The 

d i scussi on also touchlld an t:h• qu9Stian of ha. -..ch Hmbr ... 

should th.., b• retainlld i n t:h• IMlrvic-. It .... this iasu• 

Mhich .ativatlld Zach.,..i•• Frankel to leav• th• conf.r9nc •. 

Th• illpetus t:CMar-da liturgical rrior• did not stop with th• 

disc:uasllds for in•tanc•, th• cant.-porary Wld.rstanding of 

the ... •ianic doct rin•, th• statu• of th• t!!f._ .. _£ pray.,., and 

th• cycl• of Tgrtlh readine • Mhi~h should actually b• 

" follOW9d in th• aynagogu•. Th- topic• ...,... v.-y ti-

canSU8in9, so it .,... impos•ibl• to can•id.,.. th• report of 

••• ord.,..lld to publish th• report, Mhich th90 would b• 
12 

Thi• ext..,•ian of th•ir aandat• by th• canf.,...nce .u•t 

since, •• mhall be ..-n, it is hard to b•lieve that they had 

any report to off.- to their colleavu... In addition to th• 

-P..11cation -•i~t, the c.-.itt:- r.cei~ an additional 

one in thtl far• of one of thr- question• raislld by the 

.J ... ish ca.awtity of Bing.n, southwest of Frankfurt. The 

first t..a d•alt wit:h ritual bat:.h• .,d playin9 of 
13 

u .. ar.v-n an the Sabbath. The third question, hau•YW", 

' 



The ..-ri-e- .... disaolved by th• civil ccxrta. Now the 

___,. hAd • chance ta ,....r,.y, but. h.,. hu9band ..auld Qive 
• 

.an9"/• The c~ity asked th• canf.,.mace far ouidance an 

Mh•t to do. Thi• qu-t:ian 9 Mhich b,.ings up one of th• 

aain contraversi- of • .,.ital law 9 was farMar'ded to th• 

ca..it:t- far it• conaiderat.ion. 

Th• thi,.d conf.,.enc• ..t in Br-l•u be't...-n July 13 

and 24 9 1846. F....,.. p.apl• o•t:h.,.ed t.her-e than at: Frankfort, 

Mhich can be e>eplained by the apposition t.a the conf.,.ence 

Mhich c- f,.a. Drt.hodo>ey, the follaa..rs of Zach.,.i-

Frankel and t:h• radicals. The -in conc.,.n of this 

confer-enc• .... the issue of Sabbath ob..,.v.,ce9 the 

~ivat.ian beino that. aany peopl• needed t:a MOr"'k an Sat.w-day 

at t.hat t.i-. The relevant. ca..it.t- · s report. facueed 

an t.he biblical underatandino of t.h• Sabbath •• a day of 

canw,.atian. Thus, it. 91Ntld t.a al low .J- t.a perfar• all 

t.ho9e labar• •tch cant,.ibuted ta thd ,aen- of can..c,.a­

tian. lnt.r-tlrMJly, the ca..tt.t- INda aa.e v.ry liberal 

·-=--•~Mlatlane ta the pl..-1 

~ t.he canf.rmnc• dM:lar.e ~at 
~ici~ian in t:hlt .. 11.-e of ~ State i• 
- ...i~ • dut.y thft . the •• vwe of thlt •••.u. ~ yield ta thi• in ca ... of 
calli•ian.14 

It i• Marth natine that •tl• ,.adlcal ideee euch •• ~i• 

' abm4 the ~ ~ ~ ..._.. an papmr, ~ ..rw cle.-



difficulti .. in doinv the .... with qU9tltiona of ..,-ri-v• 

and divorce. 

Th• topic of IWW'ri-v• and divorce did not r ... i n 

undiscua.-d at thi• confer.nee. At th• fir•t -•ion, S.-.a•l 

Holdh•i• .av.cl that th• Conferttnc• adapt and support th• 

concluaion• of a p.-.phlet h• published th• year befor• 

<analyzed b•low, p.18>. Alao, lat.,. during the conf.,..ence, 

Abrah .. S.i9.,.. requeated pltt"'•i••ion aa •reporting ..-,.,.. of 
15 

to read: a brief report on th• 

qu .. tion of ~it~ so that at th• following conferenc• 

th• repdrt could b• canaid.,..ed in full. Thi• report •as 

prepared by S.ig.,.. and w.• accepted and signed by th• two 

othltf"' ....,.,... of th• Com9itt- preaent in Br-lau, Holdhei• 

and Herzf•ld. 

Th• report began by stating that th• cc.-itt-

doea not f-1 it NOUld b• criticized if, k-.pin9 in •ind th• 

holin-• involved in ..,.ria9• and divorce, it .,... not 

pr...-.tin9 • full report on th• subject to th• conferenc•. 

The qu .. tion of r;t.li.~..ti,howevltf"', although not •Mhauated, 

had b..n diac:ua.-d at len9th, and therefor:• practical 
' 

.uQg•stiona could be .ad• on th• subject without a lenQthy 

thear.t:ical backvround. S.i~ · · report noted the ch--O- in 

th• .,..y that levirat• ..,.ri•CJ• and ~•lit9Ab had b..., 

• r90..-dlld fra19 .their biblical origin• throuoh rabbinic ti ... 

to the pr...,.t. He shou•d al.a hDM rabbinic Ut:.rat..-e t:ried 

to li•it: t:he ...,alicability of t~ inM:ttuttam1. The .pa 

repca t remdwd t:he canclusian that: levirate ..rri ... mMI 

'191'\Mt .re alwt off...&¥8 in thla day mMI - ...t emuld 



al'!_O •llca. t:he br"othtr of t:h• decea...t hullb.nd t:o pr"act:ic• 

mct:crt:ian up an t:h• widca.. Th• .at.ion t:o t:h• canf.-.nce 

result:in9 fra. S.i9.-·a pr"...nt:at:ion .... , 

Th• Canf.,..-.ce •i.,,_ t:o ct.cl.re t:hat: in 
t:he ca- of ~ ,.__.,.iavtt of a....,. w.o .. 
ct.c-...t hullband left. h9r" chil,dl-•9 t:htre 
.,.. no fur~ ,...,1,.--t:a t:han fer .ny 
other lsraelit:e ..rr"ia999.l6 

Fra. t:h• evid1tnc• of t:he proceeding•, Seiger ' • pr~t:ation 

.... ignored by the canf.-1tnce. Thi• is SUr"pr"isin9 •• Bei9er 

dealt: Mi th an• of t:he l •••t cantrovw-ai al .,. t:opi cs of al 1 , 

hAllt..ti. On• could safely say that th• ...a,.,.. of th• 
• 
confer1tnc• ....r• in no rush to deal Mith the subject •t this 

point. 

Th• rabbinic canf.,.ence of 1844 had appointed • 

c~itt:- to .. k• .., in-dept:h st:udy of the subject: of 

aarr"ia9• and divcrce 199islat:ian, having in •ind it• 

event:ual r"efer•. Thi• c~i t:t~- never act:ual l y r"epc:rt:ed 

b.ck. At: the t:hir"d conf.,.ence9 in 1846, S.ie-- ,. • .., a report: 

an '1-lltseb Mhich ttevan by apologizing fer t:he fact: t:hat: 

thm-e -• nat: a full r"epc:rt: r"eedy an t:he Mhole of .. t:ri-

.anial 1-. Thi• •ight: lead one to think t:hat euch a r"epc:rt 

.... in the -king. Certain f.cta9 8cme alre.ty ..-tianed 

abcwe 9 llted .e to t:hink t:hat. the r"epc:rt: .... ~ begun. 

ttar.,.,.., it: ••-• tt.-d t.o believe that ~ .,.raanaliti­

' inval.V9d in t.he ca.ait.t.- cauld h~ -..r.,... an .... of Ute 



1419ialatian. 

opinion• an th• subject independent of any official report. 

J09eph van ,..ier did so aa part of a puiphln in Mhich he 
17 

d9fended the first rabbinical conference. Later S..Uel 
18 19 

Holdhei• and L.vi H.rzfeld published their p.,-.anal 

vi .... on the ..,.ri-.g• and divorce iaaue •• a consequence of 

their appoint..nta to the ca.aitt ... 

Von ,..ier felt the need to trite hi• booklet aft.,-

He atated that th• ti .. to atop being ailent had arrived. In 

hi• text, he aketched out the develop..nt of J ... iah la" fra. 

the Bible to the it!Y!b~o &'"-Mist!· He then pointed to th• fact 
• 

that .. ith th• b419innin9 of the critical study of the aourc .. 

in the 18th century a 9ap bn...n th• life and the teachin9 

of the J .... bee- app.,..ent. Th• rea.an for thia, .. id van 

,..ier, .... that it bee- cl..,. that the Talmud ..a• th• 

product: of cartain hi•toric ti-, and not the devwlap_,t 

of n .... na11y valid f'toaaic law. There .... , then, h• 

concludm, a need for r9fcr•. -.t h• cl•••ifitld s-apl• Mho 

.ctvacattld r9for• into .evw-al group•. Th.,..• ..re tho .. Mho 

Justified their r9for- on tal.udic o,.aund •• ot~. took th• 

•• a Ju.tificatian far 

refer-. Specifically, t:hi• - Z.ch.,..i•• Frenk.t •a paatian. 

Frenkel can.idmrlld ~at .-..t: rced.-d alive in t.he Pt111Pl•·• 

, 



reli9iau• •ind tahauld be kepta the r .. t MDUld disappear 

al.ast of its '*" •ccard. Th• third group included van ,..ier 

rltfar- once th•y perc•iv• th• need far 11Uch •ction• in 

order to r.t•in th• .. aenc• of th• r•ligion. Thia principl• 

-••• t.o be the b~•i• for van "aier ' • stat.-nt1 

A reviaion of the -trim:Jnial 1 .... -••• t.o 
be ntte .. eary far h.....,,itarian a• -11 •• 
.ar•l r••aans.20 

Farther °"• ,..ier elaborated on t.he id .. that the t.er• 

.-re to be kept and that only th•t Nhich conflicted Nith the 

conviction &nd culture of t.h• c~ity h•d to b• .ttro-
21 

g•t.ct. 

Earlier. ,..ier stated his opposition to baljtseb a• 
• 

... 11 aa ta •i>eed -.rri-o ... for Nhich he .. id there .... no 

support in the confer.nee. TOM1rds the .nd of hi• baokl.t h• 

r-..air• rnar•. Far inst.nee. a father can Uwcr.tically 

h-.d hi• 3-y8.--old da&19htmr ovmr ta b• validly btttrathedt 

the .arri-ve .... tmred inta by • 13-yw.--old boy i• valid. Yan 

rnuaal .ta 9ive hi• wife a reli9iau• divorce, although hi• 

list .... .n apmn •MMd. 
' . In • z-y, van "9ier fawrlld rltfar• Mhich ari9inat9d 

in the te rt-.ra in -=cardanc• ed th their ....., eclatlan of tM , 

-



•ituatian. Th• ba•i• of, in our ca-, .. t.ri.anial i ... ou9ht 

to b• k-s-t., but. t.h• detail• have t.o be can•id.,.9d and 

chanv.t according to th• nature of each ca ... 

L.vi Hllrzfeld b90an hi• booklet by .. yin9 that h• 

...... t.t to follOM Holdh•i•'• mca.pl• in the .,. .. of ..,.,.i•9• 

and divorce legi•l•tion. Hi• intent .,... not t.o publish a 

CCJtllPrehen•iv• .. tri.arli•l 190i•l•tion, but only to propa .. 

thOIMI refor- .tlich appear9d ta hi• ta be nec:-..,.y in th• 

li9ht of practical exp.,.ienc• and of hi• •tudi-. 

Von Maier ..,.t.ion9d in hi• booklet. that there Mer• 

thos. .tla justifi9d th•ir refor .. on t.al.w:dic 9raunds. 

Herzf•ld .,... certainly an• of th .... He Nent ta great 

len9th• in trying to Justify tb• abolition of t.he pri .. tly 

•arria9• li•itation• through proofs fro. th• sourc ... Far 

Herzfeld, J ... ish law •• an institution .,... still author-

it.at.iv•. He tri9d ta prove hi• paints by stayin9 within the 

baundari- of tradition. On the ba•i• of t.hi• methodology he 

c- out in appo11itian ta •i>e9d ..-riav-, . .tlich t.htt fir•t. 

canf.,.enc:e l•.-ned t.wd decl.rino acc-s-t.able. ln. thi• he 

.... cl-.rly at at. odds with Holdhei•. 

lnt:mr-t.inoly, Hllrzfeld was in favor of brinoin9 the 

entire i..ue of diwrc• under th• Juri9dictian of the civil 
22 

courts • ... tlUQlll••t..t t.hi• bee-..- he di..., .... with th• 

.,.__.._of the •-..- <...-ctally Maimonides> of ~ wr­
in ~--onamy 24 fram ...,ich the dlrtail..t 1119ialat.ian 

VCN• ninv religious diwrc• i• d9rt.Wld. HmrzfalJ canat....-..t 



t.h~t. 90St: of ...,at. th• R...,_ read i nt.o t.hos. v.,.._ ai mp1¥ i • 

not t.hare. Thua, divorce •iCJht. ca.e undmr t.he jurisdict.i~ of 

th• civil courts, especially since, as Hmrzfeld ...,t.ioned 

earlier in hi• work, in hi• vi ... J ... ish .arriage i• a fully 

ci vi 1 act:. 

S..Uel Holdh•i• ' • intention in publishing hia booklet 

.... to engage the entire c~ity in an exchange of 

opinion• before t.h• subject .... brought up at th• er .. 1au 

conference. Of t:h• t:hr- rabbi• under COl}Sideration, 

Holdh•i• i• t:he one Nho attetmpted to be th• .ast ayat ... tic 

and the .aat creative as ... 11 . He •aw J ... ish ..rriage as an 

in•tit:ut:ion of a J ... ish civil nature ...,ich the J ... ish 

rel i CJi on recognized. Si nc• th9r• .ere no .. t:abl i shed far-

of ..,-riag• in th• Bible, th• Tal-..d had t.o devwlap th .. , 

pr...,,ting th .. as if they .-re rooted in the Bible. Thi• 

dlrV•lap..,,t, said Holdh•i•, was inca.plete, and it ..,.. felt 

a• llUCh by th• J .... of 1840. Therefore, there .... a need for 

refar•. In such refer•, the civil char-act.,- of ..,.,.ia.Je 

..auld have t:o ,. ... in, but. it• legal far• ..auld have to be 

brought int:o accordance wi t:h t.he legal can11c:ience of the 

J- at. ~at. t.i-. 

Holdtwi • then .-nt. on t.o at.at.• h i • -in concern. Hit .., 

as t.tMt crucial deficiency in t.h• legal fare of J...tsh 
23 

-.rriege ib unilat..,-al nature. Th• humband acquired t.he 

wif•• but: acquire hi•. Thi• 



humband ,.wined available to ot.h.,.. MCm•n. Th• •ljP: .. 

.iYC.•· b> The humband could divorce hi• wife ltVWn without h.,.. 

avr•• .. nt. c> Only the wife could be ch.,..9ed with adult.,..y, 

t.hi• bttin9 a coneequenc• of a). 

To ov.,..ca.e all t.hia 9 Holdh•i• ~opaeed that. J ... iah 

• .,..riage become bilat..,..al. An i~iat.• coneequence wae that 

in the ..,..,..ia9• cereeany th• couple ..auld exp,.-• to each 

oth.,.. the formula• of coneec,..ation. Ha11•ver, since th• 

goes avainet. hi• or her f,..eedom 9 th• t.,..adit.ional formula 

dur-in9 the ..,..,..i •CJ• c.,....any ..auld b• chan9ed f,..a. •e. 

cone.c,..at.ed unto -· to •I wi eh to be con..crated unto 
24 

you" . 

The th,. .. principl- upon which Holdh•i• ba.-d all hi• 

p,..aposal• wer• the concept that J ... ieh ..,..,..i_ ie civil 

in nature, that. J ... ieh -..r,..iev• ahould be bilateral, and 

that all J-ieh 1 ... ,.elated to a J ... ieh politico-national 

institution ..re abrogated with th• destruction of 

the S.Cand T.-ple. FollowinQ ~ p,..incipl-, Holdhei• 

etacn•d t:hat acccrdin9 to hi• eyst- polvv.-y tmUld 

definitively be aboltmhed. Divorce would requi,..• the 

Hi• l"atianale - that J- ..,... now .. __... of the a...._, 

' pm1pl• .rMI that thllrefcre th.re MaS no impedi..,t. in 



.-rryin9 fellow .anotheists. Finall y , since d l vorc• .,... 

civil in nature, it MOUid beca99 a .. tter for the civil 

courts. Thus, the gn procedure MOUid beca99 unnec-s.ry. 

Th• c~itt- appointed at the Brun ... ick c onference 

included at least thr- _.,er• Mith divergent approach- to 

Jewish tracfi\~ on and hence to th• idea of refora as ... 11. 

They aight have coincided on sa.e of their conclusions, but 

there ...,... sc.e i•su- on Mhich they clearly diaa9rettd, for 

i nst:anc•t • i xttd ..... ,.ia9-. Further-acre, thei r d i fferent 

A8Dng th ... If to all this ... add that at th• first ... •ion 

of th• Br-lau conference Haldh•i• aoved that the 

conference adopt .,,d support the conclusions of h i s 
25 

bookl•t, it ....... f• to conclud• that th• ca.aitt-

-never produced a report and probably MAS never even close to 

producing one. 

20 



Chapt..- 2 

Aft.er th• canferenc.. ..,... av.-, it. MA• f•l t. that 

t.h•Y had not succ..cilld in providin9 guidance in .. t.t.er• of: 

reli9iau• pr.c~ice and b•lief. 5099 clai..ct that the r•a11on 

not had a voice in th-. Th• n•xt 1M>v• n..cilld to b• t.h• 

convenin9 of a synott in Mhich rabbis and lay people NOUld 

Nark t.~her an th• ta•k of developing t.h• re.for- n..cilld 

by the J ... ish religion. 

Call• in favor of • synod ....r• heard a• early •• 184:5, 

but no act.ion .a• t.ak1tn until dec:ad .. lat.er. The revolution 

of: 1848 cancentrat9d everybody · • at.t.ntion an national 

politics. J.... ....r• no •xceptian to thi•. over and above 

th•ir inter .. t •• Ger.ans in external political .. tter•, 

J .... had a p.-ticular inter .. t in th ... event• •inc• t.heir 

bat.t.1 .. for -..ncipat.ion .,..,... not yet over. Thi• led to a 

quieting of the debate about. religious refer-. It. could 

also be -id that the l•_..,.• of the diff.,.ent. f~t~an• had 

rwt aut: of __,..9Y a• • can1M1quanc:• of their ac:t.iviti- in 

the 1940··· 

It. - Abrllh- &eie-r again <•• had b-.n the c•­

befcr• th• rmbinic canf.,.enc- of the 1840a> Mho set t.hino• 

in ..timt,,._in 1865 with an .,..t.icle in Mhich he called for 
26 

gat;hlringe of .J- to di.cu•• refer-. Bltiv--'• sugg11ftian 

' 



.... r11e•iv.d favorably, but it took until 1868 far auc:h a 

9raup to ~ qain. Thia conf..,...,c• of 24 rabbis took p l ace 

in c:..-1 an AuQu•t 11, 12 and 13· of 1868 • 

.averal liturgical rltfor- proposed by
1
LudMi9 PhilippllOn. 

H9, tOC)9thtr Mith Rabbi• Adl .... and Ja..ph AUi>, .... appoint9d 

to a c._.itt- in char9• of canV8ning th• synod. F:our 
.. 

additional c ... iasians ..-r• fcr...t to pr1tp.r-• th• 9raund 

Mcrk far the synod in diff..,..nt areas. Dr;t• of th- .... a 

ca..iaaian an .arriage la ... , Mhich includ9d rabbis Bernhard 

Fried8ann of "41nnh•i•, Joseph Aub of Berlin and S.i9.,. of 

Frankfurt:. 

The first synod .. t in .Leipzi9 fr-a. Jun• 29 to July 4, 

1869. "-"Y c~iti- ...-. sympathetic to the id .. of th• 

synod, and so at th• b9Qinnin9 of the ~in9 60 coam.aniti-

_... r.,....,.t9d by 83 del99at-. Most ,dttl99at- _... fra. 

&.raany, alt.hauOh only fro. t.h• nan-arthodmc f.ctian• of th• 

Baltcia. 

a.fer• b9Qinntno tta .gencta, the synod d11elar9d 

it.-lf to MU.., aucc-...- of ttw canf .... .nc- of t.tw 18409. 

Nmct., i~ -• wn •• -.aprapriat.• t.o i•-- a decler:at.ian frDll 

dKl.,.ftian ....., ~i• llNIYI I 



n. •ynod decl.-- Judai- ta be in avr•• mnt td t:h t:lw prtncipl- of iillcidm n 
eact·.ty and of t:lw •t:.t:• - t:"- pr:inctpl­
_.. ~- in ttamat- and c19¥ttlaped in 
the teac:hinQ of th• pr~ •••• 27 

With thi• enlighten9d epi rit, the synod discuas9d such 

topics •• r•li9ious 9ducatian, litur9y and circu.cisian. 

ftany resolution• ...re sub•itt9d ta th~ synod but ..re not 

act9d upon. Several proposals an -.arria9e 1 .... ...,.. 

far...,.d9d ta • call9iaaion for i t• atudy. This ca.mi ssion ..aa 

ta rmpart beck at the fallDMin9 synod. 

Th• f i rat proposal cancerni nv ..,.it.al subJM:t.s on 
28 

record ..a• .ad• by Rabbi JC>Sllph Aub of a.run. Hi• pro-

posal included five it .... The firat. d .. lt. Mith the idea of 

11quality in the ...tdin9 cer..any. Accardin9 ta Aub, th• 

...ctding c:er..any should include an •Mchanv• of rings. Th• 

graa. ..auld give • ring ta th• bride Mhil• .. yin9 the 

traditional formula "tfer:•i At Mkud~ ••• : and t.he brid• 

...auld plac• the rin9 an th• 9raa. · s fin9er Mhil• pr~cin9 

th• far-.ala !8!!1 a=mmi ~.:stmti li.: <Son9 of 8on9• 613). 

In t.lw wand p.-t. of hi• prapa .. 1 Aub t.auch9d upan a . 
eubJect. Mhich r-1ns i111part.ant in OW"" daya that. is, the 

Just. - nabady .muld be abJect.9d t.a - a Ni~• in a civil 

cmrt. bm:w of hi• nan~- v~• of ri t.ual 1 ... , 80 in 

11arri-v.! and dtvcrc• ca- euch _, mhauld be .ccapt:lld •• ..... 

•ltwa-. The third it.- t.rtlld t.a adapt. diver~ 
ta t.lw raei t t.t- of t.lw t111 dz " ..w-1 d by pr apo;llnv ~, tlw 



s.ndin9 of a divcrc• docw..nt through the .. il to the 

appointed ..-nt for hi• subtlllqut1nt deliVtlry could not: be 

abjected to. The fourth point: edshed to .. k• decisions of 

civil courts with r119ard to the identity of deceatled 

individual• and prlttlUllption of death acceptable fer J ... i.n 
, 

1119al purposes. Finally c ... a proposal which is notable for 

it• •ildn .. s. Aub propotled that since the for• of the 

tyllt..tl c.r..any caum revulsion, this ritual should be 

refora.&lat.ed. CUriously, Aub did not ask for it• total 

•li•inatian. 

Rabbi Adler of Ca•-1 also touched upon the 9Ubject of 

the childl .. • widOM in his brief .at:ion, which was pastled to 
29 

the c~itt- for its study. He .aved that it b• r11Co.-

...,ded to th• rabbi• that instead of a .:mt--= halit.,ah~, by 
• 

which the broth.rs of the groo. would agr .. to grant 

halitsah to their sister-in-law in ca- thtw• llhould be such .-------
a ntted, the couple about to be IMU"'ried should sign a document 

by which ttt.y would renounce th• institution of levirate 

..rri-o•· 

nr- .are _..,.,.._ of th• synod pr .... t.ed pr.Gp09al• ta 
30 

the -':inv. Th• nmct was Rabbi Wechsl.r of Oldenbur9. -

bill of divarce be ...-itt:en in Bir...,, since •ea1datc• .... no 

I 
lanv-r apprapriat:e to the t:i-. Hi• wand it:- canc.-nin9 

divarce - quit:• dartnv in li9ht: of the cauti0Ullfte9• of 

wt: of the~ prapa••I• pr...,.t.ed at the iynad. 



• 

husbAnd and th• r•ligious court. had r.c:ognizttd h11r right. to 

a divarc•, sh• should not:. hav• to ... it. .or• th.,, a y•ar far 

h.r far.-r husband to issue a bill of divarc•. Nechal.r also 

had tl099thin9 to say about b.iit•Ah· He h•ld baaically that. . 
th• biblical ca.aand...,t. 9andat.in9 t.hi• inatitution had lost. 

all -aning and that it• a.ission should not:. b• an 

i111pttdi...,t. far th• r-.rria9e of th• widOM. 

Th• nmct group of prap.,..l• -.r• the only on- by a 

non-rabbinic ...t>11r of th• synods e.til Leh.ann, a lawy11r 
31 

fro. ~esden. Hi• .at.ion• Mer"• quit• pr09r-•ive. He 

Nant.ed th• •ynod to endar- the declaration of th• first. 
µ 

rabbinical canf11rence on th• subject of •i•ttd ..-riav-. 

Furt.h.r 9 Lehaann praposed that. th• synod decl.-r• that. civil 

·.arriag• i• valid in th• ey- of Judai .. , the only li•it.at.ion 

being that th• biblical .arriag• prohibition• had to b• 

according to LlltNNlnn, not obli9atory. Third an Leh8ann'• 

li•t .... ttHt suvv-t~~ that divarc• should bec:Dlllt a -tt..r 

of the civil courts. Hi• rational• .,... that rabbinic 

jurilldictian in -u~--• of divorc• .... a r_..nt of the days 

The fourth prapoaal .. id t.hat in t.h099 ca- in Mhich a 

c.rtain .... ri-o- .... p.rmttttd acccrdinv ta J9Mi9h 1 ... , but 

.... eaidll difficult by civil 1- <••O•• .arri- of CGU9irm> 

one~ ta follu.' civil 1 .... Finally the 1W¥• fram 



Dr-dlln llO'l'M t.hat. a ccmai••ian of r.atbi • should preaent. to 

t.he nmct. aynod a 1 i at of t:ho9a grounds for di vorca st.i 11 

cansidt1r9d valid, trying in doing ao to keep in •ind the 

principle of equal right• for the t..a ...... 

Laat. but. not leaat .-re the propaaala by Abrah .. 
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S.i9er. Th- .-re divided ~nto t..a sections. The first 

dealt with ~. Geiger considered t.hat. t.hi• religious . 
institution had out.lived its validity and was by no. 

unnec: .. wy in all ca-. Hcu•ver, if the aynod did not Mish 

to eli•inat.e it, Gei9er .aved that at leaat the cerll90ny 

should be siimplified. Th• act should li•it it .. lf to a 

declaration on the part of the surviving brother-in-law that 

h• r9naunced every possible right to th• wida. . Halit.sah -------·-
could b• perfor..ct through a rabbinical court if distance 

~· it illpOSsible for the surviving brat.her and th• •idow 

to appear in the •- place. Furth11r, Geiger proposed that 

if the brother refuS41d to 90 thrDUQh this ct1r..any or uS41d 

it for the purpoae of obtaining any b9nefits, tht1n ~il..t! 

ahauld btt decl..-9d wmec:-.ary and th• r.....-riav• of the . ~ 
Mi dale mhauld M ptr•it.t.ed Mit.haut any furt..,_. delay. 

Finally, a balutweb tlhauld not be prevt1nt.ed from .arryin9 a 
• 

kaflwn. 

reli9iaut1 divarce. Basically, he ..anted the ..ttale prac-• 

•i11Plift9d. Raltgiaus divarce ..auld follGM civil divarce. 

' 



The .-:h..,ic• of the proc-• ..auld be .uch that a bill of 

divorce NaUld be isllUed after a brief deliberatibn an the 

p.,.t of the rabbinical court. Should any party refu- to 

recavniz• the civil divorce once it had b.-n mcecuted, this 

..auld not be an h1pedi.ent to the religious divorce. Seie)tlr 

...te religious divorce i ndepmwlent from the husband·• 
. 

con-.nt. In th• last tNO 9ntri- in his proposal, Geiger 

.aved for the abrogation of the aarriag• r-tricti ans upon 
• 

No decision• .-r• .ad• at this synod on ..,.it.al 

questions. The .at1ons Mhich the ca.mitt .. had to study 

before the follDMing •ynod .-re varied in nature. Sc.e 

refor• proposal• Ment. farther than oth.,..s. It i• hard to 

find a CJUiding principle that runs through any of the 

proposal•, 1 et al one thrDUCJh all of th-. Al 1 - to 

canv.y the g.n.-al f .. ling that refor- are n••ded, but such 

There is one unanimous th- in all of the proposals, the 

for• of ~itweb. Either it llhould be abrogated or at least 

simplified to the paint Mher• it. is no i an'v-r repulsive. 

~ idlNI reflected in the variou• proposals i• that. 

.Judai ...... at t.hi• point. a religion •ithin the e.ra.n 

stat.a. of the resolution 

of the 18409 an •iMed ..-rt...- together •ith the idlNI of 

acctlptino civil .arri- - a valid band far .J..t9h purpm:­
\ 

point to this fact. Thmr• is • cte.ir• ~o •i111pl i fy ~t..-• 



of diwrce. Finally, there i• a ti•id attempt to devttlap the 

idee of full equality of the --· There rwir\ed, ha11•v• , 

.,_ contradictions. On the one h.-.ct, the ...tdin9 c11reeany 

NA• to include an exchan9e of rings bet:...., bride and gr0011, 

•ith formulas being pronounced by both. But, Mh9n it c ... to 

r.questi ng t:hat: non-ab99rvant J- be accepted a• •i tnea-

• 
in .arri•Q- and divcrc-, Rabbi Aub -ant: only men. 

<&ranted, at this stage not: .ven the general .ac:iet:y ..as 

developed ta that extent in .. tt11r• of eqUAlity. > 

fore- in eotion. But, the apinion• that Mere mcpr-slld in 

..,-iting to t:hi• point ..ere diverget'\t and eade it .-ppear 

unlikely that an avr••-nt could ev.nt:ually be reached. Thi• 

is especially important: Mhen .,.. cansid.- that apparently 

only so-called Refor• Jews ...re pret18nt in Leipzig. If 

repret18ntati vits of other trends had b-.n there, the 1 evel 

of diaagr•• .. nt MOUld have b.-n evt1n great.-. It ..... that 

oth11r• •i9ht have came, but that th.y did not: f .. 1 included 

once t:he idea of the synod began ta develap. Heinrich Braet:z 
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erote in an ap9n let:t.r ta a fri.nd t:hat: he -• ind••d in 

fawr of a ~in9 .uch •• a synod, but that: aft.r the 

r.mbinical ~in9 in ea.-1 the 9at~in9 btlin9 arranved 

had became a partisan e'Y9nt. 

~ At any rate, ~ .tto left Laipzi9 at t:he ~ of t..he 

aynad did ., with the f .. ling titat they had started a 

~a17l9Rt: inlltit: t:ian within Judai-. pt.._.• w it 
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diff.r.ntly. An orthodox J-i.tt .,, ..... ..- .rote follmeing 

th9 •ynad that the ... tin9 had reJmct9d the ba•~ • of the 

J-i-" reli9ian and that it h.t for..ct a n- eect Mhich, a• 

ottwr• before, MOUld ev.ntually diaappear. So far, hiatory 

ha• provttn bot.h groupa ..-ong. 

Th• eecand and laat aynod did not. ~ until 1871 . 

1870, aa. the year of the Franco-Pruaaian N.r, underatandably 

left no roe:. for such an ev8nt aa a synod. The ye.,- after 

the ...r, the aynod canven9d in the city of Augllburg, in 

the aouth of Bavaria. Bet:....,.. July 11 and 17, :52 del.-

participant• .,... can•idarably ... 11.- than the attendance 

in Leipzig, iaany c~iti- Mho had been mcpmct9d to 

participate failing to do ao. Prof. l'tori t:z Luarua pr-ided 

over t:hi• aynod aa he had done in Leipzig. 

Th• rabbi• and lay peapl• p.,-t:icipatincJ diacuatMld 

..v1ral tlUbJ11eta. One .,... Sabbath ab..-v.nc:e, concernin9 

Mhich it - dltCided that it. MA• per•i••ibl• t.o ride in • 

V8hicl• t.a v-t to the locatian Mher• ..-vie- ....-. beinv 

impca tanc:e Df circumciaian. Nammn ....-e accept9d •• •dtneaa.e 

ta ~ ritual bath Df f-1• pra.el yt-. It: .... dltCided t.a 

f...thmr ~ mducatian Df center•, .net ta str~ the 

celmbratian Df ~· It: i• al.a Marth notin9 that a 

dl9CU9aian Mxlut refcratne t.he llNI.,., Arylcb d i d nat rwh • 



' 
I ... 

) 

point: ..,._.. • .,,Y decision could be aecte. 

Al 1 of t:~ subject:• .-r• cansidtred anl y aft:.r t:h• 

devotion of t:h• ini t:ial p.wt: of t:he synod t:o t:he subject: of 

iaarriage and divorce. It: .,... t:h• first: point in t:h• ard.r of 

business, and t:h• delegat: .. t:ook it: up i-.:liat:ely aft:.r t:h• 

opening of t:he delib.,..at:ions. Sever-al resolut:ians .-re 

passed, 1MJt1t: of Nhich r9flec:t: t:he eot:ion• pr..ent:ed at: t:he 

Specifically, t:h• resolut:ian• s>A•sed ...... t:he 
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follDMin9 • 

1. It i• per-•i••ibl• durino th• .arriav• 
c.,....,y far t:h• bride t:o oiv• t.he bric19Foc:Ma 
a rintJ acc~ied by __. .....-apriate .-rd• 
aft.,. the bric19Faa. h- placm the rintJ an 
t:he brid•'• finv-r ..ttil• t1pttekine the 
t:raditional fcraala bKei M Rkudlwhet • 

2. Th• synod r.c:a-•nd• that in those 
countri- in ..ttich civil -.rri-o• i• 9iv.n in 
ch.-99 ta the r.aabi•, questian• alllctne if 
they cans.nt t:a the .arri- be put ta the 
• =cA-·DKinw-• at the reli9iaus cmr..any 
--1ag111• ta the prwribm fcr-.ala in the 
land of Nurt•llbero. 

3. ND ane -Y be abjected ta as a ed tness 
at -.rri_. and diver~ .. on the ~••I• of th• 
nan=ab..rv.nce of a ritual lw • 

.,. 
4. The synod dllcl_.... that the custa. of not: 

harine ..rri- e11r na•i- ptr"fcr-d an 
~ain .uppa•llly ... lucky claya, n&&, durintJ 
the i~ •tu••n P•••..,... and t.he F~ 
of ...... - ..a1 - ...... , ... t:tw ..-call ... 
~ -••• -~ the -~ian of the -" 
in llldch the niMh of Ml falls, canduc89 ta 
-. .. .titian and carr•t111and• to no true piaus 
...tl~t •• 

S. A ..t._, ..._ "- ..... left ..tth a child, 
n.- nat .mt: lm11 6-1 a yw IMlfcr• 
c~actlng a ••llmtld wri ... Inc- ..twr• 



th• inter .. t• of the wicto. or th• child .. k• 
it d .. irabl• that th• eerriave be not delayed 
"° lon9, it .. y take pl.ce llOOn9r. • 

6.The civil ...,.riav• has full validity and 
aanc:i:ion, accarding to the vi- of .Judai-, 
provided that the prohibitiont1 ~ated in 
the Mosaic law .,.. not: tran-vr-.. ..t. St.ill 
the religious cer..any is n.: .. SAry to give 
..,..riav• that consecration which its 
importance requir ... 

7. A legal declaration of the courts 
conc.-nin9 the identity of a d.: .. ..t person 
and a 199al certificate of death has sanction 
also far ritual ca .... 

e. Th• provisiart of the Tarah concernin9 
~•lit..tl ha• 10.t all ai9nificanc• far us, 
since the condition• which 9ave ri- ta the 
levirate ..,.riage no lon9.- exist, and the 
id .. which und.-li .. the whole inat~u~ion is 
forei9n to cur religious an soct ..r-- Y 
conaciauan .. a. 

The non-perfaraance of the T,Jll!~o.:.10<--= 
i..,edi...,t to the wicto. ' s F41,...r 
for the sake of freed canac:ience, no 
rabbi will r:afu-, a: the requ .. t of the 
parti .. , t.o c~t."'the act of ~lit..O in • 
proper for•. 

9. In con•ideration that. t.he tenet.a of 
Dv-istianity and the 1.,. of .ad.-n at.at .. 
are posaibly even .are atrict than the .J•dah 
eerri- 1 ... on the .ubJm:t of prohibited 
INrri_., that they rev-rd marriave as an 
ethical union, and c1:1n ... 1ently farbid in 
cannection therewith .v.rythintJ 'that offends 
.arality, the itr-lit:• synod of Augmurg 
decl.-.. 1 That the talmudical marri- 1-
t.auchinv ~ pra.alyt:- have no reference 
to 9UCh s-r...,• - -r• canv.rted to .Judai­
frcm any one of th• Christian sects. 

10. The synod reaalv .. to ap.point a 
c~asion ta r9PGf t. ta the nmct synod on the 
J&ri9dict:ian in divarce c.-, fil.&, on th• 
r•lat:ian of rabbi• ta divarc• and on the 
graundla . of divarce Mhich .,.. •t:ill ta be 
canllid• ed valid, '--Pino tn , vt- the 
tlqUa1 i t.y of both p1rt. 1.. to 1:h• di van:e. 



The resolution• ... nating fra. this synod eddr .. -.ct 

•any different: points. Th• del99at .. errived et: tt.. after 

disc:u•sinQ ••ch i•su• et length. Berth fra. th• mpirit Df the 

proceeding• and froe th• explicit MOrds, it i• cleer that 

th.,..•.,... no wish to beca.. too radical, for fear Df what 

other segment:• of th• c099Unity •i9ht say. Above we saw a 

sa.pl• of the n99ative reaction• to th• first •ynod. It is 

safe to e~su.e that th ... .....-. not the only r...,..vations 

expr .. ..s by representat:iv .. Df .,.... traditionally oriented 

circl .. Df Ger.an J...,.y. a.n.,..ally mpeekin9, the debat .. had 

• 1MJStly judicial cheracter. Again, th• rabbi• and lay 

people -•-d to be .....,ding a 199al •Y•t-. Th• only person 

who had sa.e general principl .. in aind by which to approach 

tb• whole subject Df aarria9• and divorce leqislation we• 

Abrah .. Seiger. 

jf; The procedure Df the debat• in t:h• synod wes that t:h• 

chair.an of th• coeaitt .. on taarria9e end divorce leqisle-

tion pr1tt111nted the r..ult:• of the MOrk don• by hi• group. 

Th9n, the oth.,.. del99at .. offered their reaction•. 

The chaira.n -• Rabbi Aub of &.rlin, who had already 

.,._.. ~inted to thi• co i••ion during the ...ting in 

ca...1. The composition of th• ca.aitt .. had chanved •inc• 

Ul681 it w had five ----·· Fra. the proceeding• of th• 

~ing I have b..,, able to deterein• the n- of four of 

thollll -.. ~~ Aub, the camaitt .. includ9d Rabbi Dr. 

' . 
l.,Q7 ' ~ R.bbi Dr. Uncs.u. 

\_,I 

\ 



Sc.e of th• r..olution• of th• synod .-r•
1
conc.,.n9d 

Mith •inor points, Mhil• .oth.,.• addr-.m -jar i•su-. For 

instanc•, th• firat r.solution addr-.m a -tt.,.. of .. jar 

impcrt:anc• i n thos. days Mhich is still subject to 

discussion, th• wquality of th• ... _ i n r•ligious .. tt.,.. • • 

&.far• th• f i nal text of th•• r•solution MA• phrasm, th• 

of th• doubl• ring c..,..INIOnY And it• p.,.•i••ibility from a 

J ... tsh htgal point of vi .... Opinion• for and against ...r• 

wqually divid9d. Th• initial .:>tion r•ad by Aub includ9d 

th• id•• that th• bride should recite th• fUICIUs lin• from 

Song of Songs 613 Mhil• giving th• gr009 th• ring. S.v.,-al 

d•legat .. voic9d th•ir disapproval of th• choic• of MOrds. 

On• su99-t9d that th• brid• should simply r-.pond ""-""' " 
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to th• 9r009 •s traditional for-.ala. Th• final solution- .-.• -
to l•av• th• i•su• ap.,,, so that •ach rabbi could proc.-d 

according to th• b-t of hi• understanding. Thi• MAS in any 

ca .. in .ccard.nc• with r•ality, sinc• at this ti .. ther• 

...-e 99\1.-al V9raion• of t,_ w-ri•v• c.,-.-any in u ... Th• 

tru~ .... t:hat th• d•leg•t:- .-r• reluct:ant: to take a stand 

on U.. .. in und.rlying i•-- Mhich Dr. Aub had stat9d at 

the beginntnv of hi• pr~tation a 

Mhat: i• _..t t.r.e i• that in aw- ti- the 
bridll 9hauld refl9Ct: at U.. wri- C9r••1:111y 
u. .,11•ll~y ..ttictt i• pr-.tly rmnt_. to 
U.. f-1• - alang trith the .ale..,. in 

.-rrl-~~---
' al.a -tml i .._. unllq&li vacal 1 y Mhat the i •-- r-11 v 



..... 
This i • t.htt ~i n9 of t.he .rti aru t.hat. • tMO 

ri nvs 9hauld bit u-.d, so t.hat. it. 9hal l be 
hmr9by -t.abl i 9'wd that. .., .net ~ .,. • 
..rryin9 each at..._. •• indtlp_,d.,t. tMral 
ptlf"'tlOnS ••• 39 

In spit• of th•ir • ...,....,_s of th• r•al istlU9 involv9d, th• 

sh•lt11r th .. fro. autsid• critici .... 

Th• discussion pr..:9din9 th• third r1tSOlutian can-

c11rni"CJ wit.nee ... allONS us li099 inai9ht into th• f .. ling• 

of those pr...,t at Augllbur-9. Matt11rs of principl• not -n..: .. ..,.ily dir..:tly link9d with ..,-ri•Q• and divarc• ....-. 

at stak• ..._.. •• 6099 p.apl• wond.,.9d Mh.th11r th• synod should 

90 an r..:ard an thia subj.ct or should •imply mov• an with 

it& debat•, ainc• in Any .vent rabbi• did not inquir• .uch 

about th• witn_ ... . ritual ab..,.vanc•. Gltig.,. a9ain 

-tablishtld Mhat .... th• iasu• of principl•• 

The qumstian h9r• i•• ar• peapl• trust­
...-tity - .nt.n..- if 9 in accardw• •it.h 
t.lwlr carmcl811Ce9 t.heir canvictians, their 
poi~• of ri_, t.twy cansict.- ane er the 
athmr [riblal pr~icel •• urw989fttial? Or 
_.. ~ ~ - un4lt.? ••• ... y ...a..id - not 
cl-.rly ..,.._ It.? Pr-e..nt.-day .Judai-
r-*• ..cfl ~ his Can9Ci811Ce .... trust­
.arthi .... 9V9lt if he fallm. hi• ..,..anal 
princlpl- Un ..t.t.ers of ab9ervancel.40 

Thmr• .... clear auppart. far Bei911r ' • posit.ion. a.fare th• 

Yat.e - taken 9 Dr. Loew deli v.r9d a 1--.atity 9P..Ch in 

... art of the .rtian beinv ct.bated. M the end of hi• 

.. hart.at.Ian, he called upan the delevat.ltll ta 1.nd their 

llUPPDI' t. t.a t.lw -*Ian, •.tt.haut. bltift9 afraid of Ort.hadlllcy'• 
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appo9it.ton•. The .ation .,... approved unanimously. Although 

it had ..,.ginal itmplicatian• for -.rriage and divorc•, free 

a theor•tic&l point of vi ... this r1tt1alution appear• to b• of 

itmportanc• sine• it offici ally .. t dDMn on paper th• 

principle of frelldoe in r•ligioua .. ttera. It is, hc:M9Ver, 

itmportAnt to not• that, as .... -.nti oned' at th• ... ting 

it .. lf, rabbis did not inquir• too dltttPlY into the personal 

practic- of prospective •itn--. It is al.a i1mportant to 

str-• that Loew ' • .-ntion of Orthodoxy ' • apposition must 

hav• b..,. based on facts _,,ich ...,... knDMn to all those 

present at the -ting. 

Of the rttSOlution• passed in 1871, the on• that 

requir- cl~ study is th• siMth. One can r .. d in thi s 

r1tt1alution an acknDNl11d9 .. nt that social reality in Ger•any 

had changed. Recognizing c ' vil .arriag• as valid i n 

Judai .. '• ey .. is ad•itting that •ith ..ancipation 509ething 

hAd indtled chantJlld for th• J-. 

The final MCrdin9 of th• resolution .,... very close to 

that. of the initial .atian Mhich R.bbi Dr. Aub read to the 

aa..-ly an tt.half of hi• ca.ait.t.- be-fore th• ct.bat:• .... 

ap9n9d. The author of the original ..tian .... Leh.ann, the 

1-..,. from Dr..cMn Mho intraduclld it at. Leipzig. Aub 

~tian..t in hi• ap""in9 r__..k• that. there ...,.. tMO 

apinian• an t.hi• i..,.. On thtt one hand thm'"• - a person 

pr-mnt at. the -.ting Mho did not. think it .... MIC-W"V t.o 

•tat'.• that Judai- recavnized civil ~iege, •ire• t.hi• .... 



of a civil ..,.riag• even if it waa not. folla.ed by a reli-

gioua coneecrat.ion. All thi s cau.-d Aub to ask rh.toricallys 

how did they,, i.•.,, the Jews gathered in Aug~g,, regard 
42 

..,-riage? Aub aaw thr .. di-.naions to ..,-riage. First,, 

there ..aa the civil nature of the .. rital bond. There ..... also 

thtt 8Cral naioure. Bot:h of th ... could b• taken over by the 

state. HoNever-, ther• .... a third di-.naioo ..tli ch the stat• 

could not mcecut.e unl .. a it wished t.o beca.e a religious at.ate. 

Thi• .,... the religious di-.nsion,, Mhich ..aa the 90St i19port.ant. 

of the thr .. , i t should not be declared sup.rfluoua but. 

actually nec .. aary. 

Parallel to the posit.ion presented by Aub MA• another 

Mhich int.ended to rec09niz• J ... itlh ..,-ria9• •• a valid union 
43 

even if cert.at n la... of th• at.ate .,..... not. observed. It. 

MAS acJain 6ei9W' Mho clarified .. t.tera. He atr .. .-d th• fact 

that what. h• intended MA• t:o give reli9ion it.a prapW" place. 

Accardin9 to S.i9W", r•li9ion could not consecrate that which 
44 

the atat.e can9i tMr-ad t:o be ill 99al • In 9f)i t:e of thi • 

at.at:_..t. of S.i 9W', th.re .-re ..VW"al peopl • Mho at:at:ed 

their objection to t:he .f.-ct that a ..,..riage conaecratlld 

solely by .J-itlh 1 ... MOUld be decl.rlld invalid. Th• final 

rltllOlution, then, rec09"ized a larve p.rt of the new aitua-

tion cr..tlld by ...ncipatian. Th• wrtaoe bond .. t.a.Umhed 

by the at.ate Ma• from now an to be ...n a•' valld by t.tie 



J ... i9h reli9ion. Religious consecration .... dec:lar9d 

nothing ...... id about the validity of a .arria9• bond 

fareed outside the auspic .. of the state. 

Another of the resolution• .tlich d.....-v.. further 

att.nt i on is th• on• concerning hali~•Ah· S.Veral of th• 
• 

delegat .. pr....,t at. the synod ...,... in favor of the 

eli•inati on of this practice • .-v.,.thel-•, a very carefully 

MDrd9d r1tt10lution .,... finally approv9d. One can - her• 

again that soee delegates, at least, .tlil• pr....,t at 

AucJtlbur9, ...,... considering the reactions of oth9rs not in 

attendance. Or. W.C:hsler cle.rly spoke in favor of the 
4:5 

abolition of thi • cerltt90ny, yet at the .... ti .. he ...nted 

th• p.rfar..nce of hA.lit.Hb to .._ their wish.. ful f i 11 ed. 
T 

Wechsler held that the final resolution should merely 

.. y that haUtseb .... no lanver an obstacle to r..arria9e • 
• 

There .. s ..,.., an• participant .-ho requested that ~elitwab, 
46 

Mhich acccrding to hi• ... ...::nv the .,.t •dtehmtcrable• 

thinvs •ithin Judai .. , should not b• eli•inat9d •• an 

inst:itut:ian. Or. Adltr, rabbi of c.a-1, ....,ted its negative 

..-ct• r•8Dwtd in such a .. y as to 9hield the rabbi• fr09 

accu.atian. of havinv annulled a biblical 1 .... H9 ...._ such 

a .at.ion fer the sake of c~al peace. Ulti-tely the 

resolut:ian •• trant1erlbtld abaYe .... ~ a1 .. t 



unani-..aly. 

I 
One aiC)ht: have expect:ed t:hat: this ti- th• subject of 

reli9iou• divorce MOUid be dttalt Mith. Unfortunately, this 

..a• not the ca-. Th• ca..itt- had tMO eotians to consider, 

both of Mhich propos.d that civil divorce 9hould be Maffi-

.ation• Mere Llthaann and Geiger. In hi• treat..,..t of the 

topic, th• repqrting ...t>.r of the c~itt-, Aub, e>epr .. ..c:t 
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that th.re h.-d not been enGU4Jh ti- to prepare a report. 

Hit SU9Q-t:ed that the subject 9hould not be conaidered at 

that ...ting. Dr. &oldsch•idt, the rabbi of Leipzig, 

requ.sted that this not be postponed becau .. th• subject 
48 

aatter MA• of th• 9reat .. t importance. Hatt•Vllr t hi S 

request ..aa unsucc .. aful and yet another ca..itt .. Ma• 

created to atudy th• aatter and report to •the nmct aynod•. 

Th• last point Marth ..ntionin9 i• that th• action, 

also authored by Dr. Llthaann, to andor- th• 1844 

resolution on ai>eed a.rriav- ..as consid11red inappropriate 

The synods ~• of a Mr• reforaistic tendency in 

of the r11110lut:lon• on the llUbJect eurvttyH abavtt prove thi• 

beyand daubt:. Yet, it can be ~ that the ..-11ra of the 

aynad hlld an innate caation aa ta haw fer they MOUid dare to 

-go. The Augtlbt.r9 synod a.rk• the fart~t point refar­

....td evw- r..:h. Aft.- this synod, the deai("- far chanve 

r 



in -t:t:.,..• of aarriACJ• and divarc• 11nt.,..9d a p.,..iod of 

gr•at.,.. .ad9r'ation. Ext:.rnal and int.rnal circuastanc-

changed, .. king it advisabl• for non-t.raditionally ori.nt9d 

rabbi• to b• .ar• car.-ful in th•ir ectiviti-. 

Th• r•action• to th• second synod .. y ••plain in part 

15poken. "~ lKAt!li.t.", an Orthodox ._.kly id.ntifi9d with 

6gud•tb lv-JB 9 attACk9d th• -ting b•for• it •v.n atart9d. 

Participants and th•ir .at.ion• ...r• r.-f.rr9d to in vM"y un-

r•ligious la• includ9d in eany of th• proposal• to b• 

discuss.ct. TDMArds th• .nd of on• such articl• its author 

..-ot •• 

.._ hav• nothing against it if th• synod 
..ant:• to .. k• •• much of • fool of it-lf •• 
posaible and to clearly pr...nt to th• ...,,al• 
..arid that its _..,_... have lost th•ir 
•inds.49 

Thi• n-....- carri9d ...,,at ... MOUid cell today •continuous 

cov.,..ave• of th• ~ing. The report• froe AucJmbur-9 ..re 

llW'itt:.,., of caur_, in n-oative t.,..__ An mccM"pt of the 

r.pm t on ttw first day of ttw ~ing wv- •• .,, .. a.pl•• 

Thi• m:rntno in the •aa1ct.n Ha11 • of ttw 
..UcipalU;y the f.ative ap911ino taok place. 
Aft.r • c:haral pi-=e9 aur lacal ttr. 
-...u.ch er.-... the ~1no. Thtt ,...1y 
elmct:.d9 er rat:ll• r-1~. pr..tdmnt 
dellVW"ed the ...,Ung ntt •-· Flrn he 
ttw*M the ci qr Df a. t S ur'9 far the .....-ou• 
..- of the hall. It i• tre.. 9 the city Df 
• 11? •11 dm•nr ••• r-=a1nt~ian far thi• tal­
~-.t ~- Tlw ••••iWt .... di~ing ...,._ 
cl41ana Df J- Mhtch ance t.aal\ pl-=e in 



Au1Jllbur9 n.ver offered such a painful pictur• 
as t:hi• as...t>ly of •inim~ ~bri• ~~ 
~i kQ!:!!i!!· so 

After th• synod .... ovwr, thi• n1tMSpaper considered it 

appropriat• to publish .,,..., a declaration signed by 133 
51 

In practical ter11S this declaration disqualified all re.for•-

important par.agraph .... the last on•1 

Israelite congregation• ar• obligated to 
l.nd thttir .,.r9i- tOMArds turning out of 
office all such rabbi• and preacher• as ar• 
d-ivnated in paragraph 1. Should the 
ob..rvant -.ber• of a congregation be in th• 
•inority, and therefore b• unMl• to secure 
the r..aval of such rabbi• frcm office, they 
are obligated to provide for the proper 
adainistration of r.a.binical fWlctions, in 
accordance with th• strict requir....nt• of 
the law, even thOUQh this compel th .. to 
s.ver their connection Mith the congregation. 

A f.., years af-ter this declaration .... issued, it tcJUld 

becoee possible through new legislation for groups of Jews 

in dis.gr•• .. nt Mith coaaunal policy to separate th .... 1v .. 

froa the c.,tral body and .for• independ.,t congregations. 

Thi• new .fact, the .:8YHt:i11H-!&.:, would have its 

influ.nc• also on the attet1pt• to llOderniz• Jewish aarital 

1 ..... 

' 
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It could b• said, in hindsight, that th• 9nd of th• 

AuQmburg synod b.c- • dividing point b.t....n bm st•v- in 

th• att.-pts by lib.rel rabbi• to .octerniz• ..,-ital l••· Th• 

1870. ushmred in • ti- of chang .. and r-•adjust..,,t• for- th• 

J .... ish ca.mJnity Mhich ...,... caused by internal •• .ell •• 

•>eternal factora. Th• ~f.ct• of th- inf lu9nc- ..ere also 
f -

f •1 t in tt>• tr-•at..nt of the .. tr-iMJnial isllU9tl. 

At this point in th• 19th C9ntury, OrthodO>Cy increased 

it• pOMer •ithin th• J...,ish ca..unity. Th• 80St aut•tandin9 

product of this n ... pOMer ..as th• approval of th• 

of th• Jewish ca...mity of Frankfurt invited s...on Rapha•l 

Hirsch to beca.e its l ead.r. Hi r-sch str9"9th9nttd orthodo>e 

inatitution• and began to question th• fact that dues 

pa.id by hi• follo.ers- .-,uld CJO to support a c~ity Mhich 

Mas led by the lib.rel -v••nt of th• cwity Mha.e 

idttalOCJY they did not share. The adainistration of the 

Raiph-1 Hirsch hed braad.r goals in •ind. In 1876 h• 

succ••dlld in having the Prussian l.endttlG P••• a law Mhich 

.... tdail.r to cwae approved for Dwisti.n• in 1873. Until 

18769 J- Mho wi9hlld to be rec:DQnizlld - such by thtt 

a&dhariti- hed ta be TT it:.r• of the rec ... ized Jwtmh 



c~it.y. Laaving t.hi• inst.it.ut.i on ..aunt.9d to leavin? 

.Jud•i-. The n..,. law pmr•it.t9d --=-•ion from the c~ity 

without loss of J..,.ish stat.us. This n..,. 199al sit.uation gav• 

ort.hodmc c~regations Mhich functioned outs"id• of th• 

official J..,.ish ca...anity. Aft.,- tb• approval of this law. the 

\Ja.....d of th• ca...anity of Frankfurt agrltttd t.o all th• 

d..and• of the orthodOJiC •inority9 f•aring that. ..-bers of 
:52 

th• c~ity would leave. Thmr• ....-. not. t.oo .any ca ... 

on• 19d by Hirsch, but it i• probably ... f• to assume that 

th• pot.ntial danger pr...nt9d by th• n..,. law bee- a 

p11r..,,11nt el_,..t in the life of all the GerlNn J .... ish 

ca..uniti .. and contribut9d ta..rd• moderating th• 

int.ntion• of refor..-orient9d circl ... There was, hOM1tV1tr, 

an .-ternal el...nt. Mhich influ.nc9d the ca...nity and 

cantribut9d to a sort of communal acca••odation. During th• 

beca.. 9V8r st.ranger until the bi t.ter:: end. Un~ such 

cir~t...c- th• priorit.i- of S.-.an J_.y changed. The 

ta.le now .... to close ranks and stay together. 

All this influenc9d the act.ion• of S.---.n libmral 

raibbi• •• -11. They continued to advacat• refor- but 

.aat:ly st.aywd an th• t.hecretical level. N1en considerino 

pr.ctical i!ppUcations9 lit.ral rabbi• adatt.t9d in their 

9P••che• t.bat pr...,.t. cira..t.9"C- ...te it inactvillabl• to 



/ 

disturb the status quo. T,_.,.d• the end of the 1920a those 

explicit. stat-..nt• 9av• May to • phra .. on• can find in 

believe in the unity of t.he c~it.y ... Thi• •official 

it. wa• ncrt 

advi.abl• to cau .. rift• in t.he ca..unity. 

e.r..,, J...-y r ... ined divided along ideological lin ... 

Yet each side .,... prevented froa doing -..ch ...-. than 

voicing it.• id••• bec•u- of the ext..,..nal cireu9St.anc-. On• 

can clearly perceive t.hi• in th• handling of t.he .arital 1 ... 

qu .. t.ion by the lib.,..al rabbis. They continued t.o .. arch fer 

solution• t.o th• probl ... Milich arose Mith ....,cipat.ion. The 

rabbi• ..-ot:e articles about the topic and alllO expr-sttd 

Ser-.ny. Their suvv-tion• .-re sa••Mhat. 1 ... mct.r- than 

th• on- subait.ted in earlier yeara. Hau•~--. at. least 

officially9 lit.tl• could be don•. 

e.r.-,y · s rabbia 9 •it.h th• exception of those 

belangino ta ..,..,.at.ist crt.hadmc groups .-re part. of t.h• 

AllMMio• 8-bb&om:=Yw;bmd !.D P...,tKh!~. th• a.neral 

~ion of tt.bbi• in e.rwy. As an mcampl• of the bra.d b•­

of ~i• crg.nizat.ion 9 one •ifJht nat.• that it.a 1-t. pr-id8nt. 

.... Rllbbi Dr. Leo ea.ck. In crc:Mr that. all r.-bbi• regardl-

of t.lwir 9Pt1Cific arient.at.ian cauld participate in the 

' activit.i- of the a.n.ral ~ian an art.tel• of it:• canat.it.u-



tian rulltd out th• discussion of any r•l i 9ious subject 

cadifhrs". Thi• orv..,izatian thus li•itltd it-If to genllr'al 

c~al as ... 11 as prof-•ional canc.,.ns. 

Th• libllr'•l rabbin•t• n91tdltd • forum in Mhich 

1898 th• Union of Libllr'al Rabbis .... faundltd undllr' th• 

Thtt i•su• of rttfor• of J .. dllh .. triaanial la• .... brought. 

up ..V9ral ti- in th• forum of th• Union. Th• availabl• 

infor .. tian covllr's only __. of th• -t.inga that. took place 
~ 

bttfor• 1929, Mhen th• rabbis ..t in 89rlin. 

During th• second ~ing of th• Union in 1902, an• 

of the topics .... Mhat. should b• don• in c•- of • divorce 

Mh9n on• of th• aarriag• partnllr'• rttfu-• to •ith.,. giv• or 
54 

Th• discussion touch.ct only upon th• 

options off9rltd by revular _religious l••· It. .,... natltd t.hat 

recaur- lttft i• the ..-al suasion of th• rabbi. If t.hia . 
fails, thm'-• i• no available ... '/ t.o p.,.ait the ,....,.,.iA9• of 

the •if•. 

Durinv the -- wtin9, t.h• llUbJec:t of 'JAlitweb .... 

brGUQht up -vatn, an the initiative of H9in....-vt Vavelat.ein. 

The ~icular point in the~ allkltd Mhat the rabbi ' • 

aci;iane llhmald be i f the brot.hm'--in-1 ... rttfuaed the ~anti"9 

of the balitW4b or could not be found • 
• 



re11Glved at: t:h9 Au99bur9 synod, clearly rltfl~~ nCJ t:h• 

~91.tui•t . All those pr...nt: at: t:h• -t:in9 recognized th• 

Hau•lftlr, there .... also ackn0Mled9-.nt: of t:h• fact: t:hat 

at:t:aining such a goal ..auld be difficult: since it could l•ad 

t:o divi•ion •it:hin t:h• c~it:y. Th• id .. l MOUld b• to 

achieve a con..nsu• on .. t:ril90nial .. t:ter• Mithin th• total 

ca..uni ty. Thi• cl•arly appeared difficult. 

Another ~in9 of th• Union of Liberal RM>bi• took 

place in 8-rlin an "•Y 4, 1908. One of th• pr..-ntatian• at 

the -tinCJ .... •ad• by ~- Hein...ann VOCJ•l•t•in and .... 

9uidelin- for a rltfar• of t:h• ..,.ital laws•. In it, aftttr 

giving a brief technical back9round VOCJ•l•t.•in proposed a 
55 

five point-r9Salut:ian. According to th• first it .. , any 

..rriege Mhich .... per•itted to th• ordinary .Jew should also 

be per•itted to t:he kabll!l• Th• next proposed that: bAlit..t! 
• 

be can•id.,..ed aa .etalished, althaufJh for t:h• .. 1c. of freeda. 

of can11ei mnce no r.mbi shaul d rltfu- to c.,.ry it out:. The 

third prapa__, to consider- the civil court: ' • decl.,..ation of 

death •• sufficient. far bli•~bic purpos.s. Th• ne>et tMO 

proposals d .. lt: with asp.c:ts of divorce. First, VOCJ•lstain 

prap09ed that, in lin. •ith th• requir.-,ts of Tal-..d .,.d 

code9, the a.r ... n- and sum- of th• per11ans beinv .. 



YoQ•l•t•in · • 909t it1port.nt prop09al. In the ca .. that a 

hullb.nd Mho ha• b-.n grant9d a divorc• by th• civi l court 

rttfu99d to i•au• • bill of divorce, or if h• .ad• hi• 

consent dependent upon condition• it1pos•ibl• to fulfill, 

then a rabbinic court, with the agr••81mt of a larg.r group 

of rabbis should appoint • reprttS.ntativ• Mho MOUid i•su• 

th• divorc• in place of the hullband. 

Th• r~bi• pr-..nt at thi• ... ting did not react to 

Vogel•t•in·• prlHMtntati on. It .,... dec:id9d that hi• 

prop09al• MOUld b• d i scuss9d again at the folla.ing ... ting 

of th• Union after • ca..ission had revi..-d th ... 

A• far ••can be deter•in9d fra. the available .. terial, 

Vogelstein · s work .,... never consider9d in the V11eeiniayog. 

At • ... ting in 1911 shortly after hi• death, the prop09als 

Vog•l•t•in, And Rabbi Nathan Porg .. .,..,.. put in charQ• of 

r.....arkin9 th• prlttMlntation in order for it to b• con•id-

.r9d at An upcoain9 ...ting. The ren..-d debate never 

actually took place. 

Rabbis IMriare the 1929 ...ting Mhich can be repart9d i• th• 

par..,.aph d1Not9d to ..,..ital i ... in thtt f&IKIU• Ricbtliniwn, 
... 

that. ..t. of guidelin- prepar9d by li.,_.al r.t.bi• .nd lay-

_,_ The Bic:btlioim Mitre intend9d to wve as a positive 
. .. 
pravr-- far the develap-.t. of Li.,_.al Judai-. Unfortunately, 

they _.. r11eeiv9d Mith indiff9r".nc• at .,_ ~tnv of the 



~ian fer Uber-al Judai- in 1912 in Posen. Be that as it 

legislation• 

"-rri-v• rec:eiv- its sanctity only thrau9h 
a reli9iaus cllr"...-y. Those pri-tly 1 .... 
Mhi ch ...,.. carwM1Ct:lld with the •d stenc:e of 
the T-.pl• and tha.e 1 .... cancllr"nintJ f-ily 
and inheritance Mhich applied t:o the .J..tsh 
camman .. alth of antiquity no lanvtr represent 
.,, obstacle to a re'\i9iaus W9ddintJ. Ritual 
divorce shall r .. t an t:he ·pr-incipl• of 
equality of .., and ....,, and 9 aft:.,. a civil 
divorce ar annul_..t: has t:ak.n piace9 mhall 
be -fllCJUAf"dlld -inst -1 i ci aus abst:ructi an 
by antt er t:he ot:h9r .-rital p.,.t:n.-. Th• far• 
of ritual divorce is to be sit1plified.56 

In spite of this stat...,,t, th• situation at the ti .. of th• 

Bi~b~li.n~ •a• not .uch diff.,.ent than it had been in th• 

past. In his evaluation of the B!sh~!i.!l!.9!! 9 Rabbi 

Robmrto Sraetz say•• 

Lastly, the rabbi• ...,. • ....,... of the 
dane--s involved in the rricr• of eArriav• 
and divorce 1 ..... They apprCMChlld the eubJec:t 
t:i•idly, hinted at __. ...,.ct• in need of 
revislan 9 and sit1ply stated that:. •the fer• of 
ritual divarc• n•llds to be sit1plifi..t•, 
knmlintJ full .. 11 that: t:t... ideU ....td be to 
ccm. to - WMimr-•t:andinQ •i~h art:hadmcy as 
to Mhat and hcM to -=t:G11Plillh thi•. Ae ..rly 
- in 1909 a pra.tnmnt: ~ l••llm had 
•• 11•d that: lt....-a11- cauld be ,talmrat:..t and 
c ·-- •it:h pa9itiwt ...-le by t:he ~ 
• I et 9 but: th8t a CG11Plete break ....td 
hav. to follow ..,Y at~ by ltb9ral .Jud•i­
t:o ctt.,.. .arri- and divarce 1 ... t:tms. 
1 .... Mhich tauchlld an per.anal .t:atus.57 

As - noted earlillr", infar-tion about the act:iviti .. 

of the ~tan of Lib~al Rabbi• i• sc.,.ce. Thtlrriare it i• 

impa-ible to offer • runnintJ accaunt of the eYW1t:• leadintJ 

t:o the -':intJ in 1929. N9vwrtiMl1-. ~roe the infar-t:ian 
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avail.-bl• on• can far-• • pict:ur• Mhich .. Y be fairly ac:curat•. 

Since the ti- of the rabbinic conf.r.nc-, t~ 

lib.rel rabbis of Ser.any Ner• a..are of the difficulti .. 

facing J ... i.n .. tri.anial l•• and practic•. They att-.ptttd 

tMrY11ral ti- to provide solutions. The solutions and th• 

resolution• proposed ..-. of • varied nature1 11a.e ..-• .ar• 
e>ctr-, oth11r• l .. • so in th•ir departur• fr09 traditional 

practic•. All of th- tOQ•ther, he>MeV11r, pointed to one 

fact1 th• rabbi• n•v.r d i 11eussed, much 1-• agreed to, any 

principl• ar- -thod by Nhich to proceed to refar-• th• 

probl ... tic legislation. 

Aft.- 1870, th• context in Mhich th• rabbis had to a .ct 

changlld drastically. t1oderation ••• .. d to be th• t1pirit of 

th• ti .... Th• production of speech .. and articl•• could 

continu•. Yet, if action .as difficult in the e.v-ly stag .. 

of .oct.-n rabbinic thinking, it .... al80St imipa.sibl• during 

th• last decades of the 191:h c.ntury and th• first decad .. of 

the pr...nt one. Still, the need to arrive at solution• to 

an increasin9 nt.l8lber of personal traglldi- cau..ct by th• 

nature of the rabbinic 199islation on ..,..riav9 and divar-c• 

did not dtlcr-. Aft:.r the .nd of World Mar I th• need to 

arrive at 11alut:ions actually incr .. ..ct, because the 

of • MNORtt! ra.e drwt:i call y as a con.-qu.nc• of 

the tear. 

All this -.ast account far- the fact that the Union of 

Lib.rel tt.bbi• decict.d to consider the 9U1br.1ect: -oai n, in the 



.cM-lc p.rt: of- it• 1929 wt:inv. l°h9r• mu•t havw b..n a 

f-linv that ... newct And so tt.Y 

d.cided ta try again, ev.n thaucJh th• int8r'nal ..,d mct.rnal 

circu.stanc .. originating in thw 1870. .-r• still prtttMtnt. 

Thu•, the r~ treat..,..t of th• Et!wa...tz• at 

th• Bllrlin wt:ing ..a• conditioned by b.a -in cancerna1 

-c~ity.• 

ta be done,• but ·- can not divide the 

' 
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THE 1929 1£ETINS CF THE YEREINIGUNB DER LIBERAL.EN 
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Ouapt.r 4 

met in Btlrlin an Tuesday, "-Y 21 and Wednesday, "-Y 22, 1929. 

The rabbis gath.red in the ad•inistrat:ion building of the 

J..,itlh CO••Wlity of B.rlin in the Ros.nstra•-, with 60 of 

the 93 ...t>.r• of the Union in att11ndance. Th.• -ting 
:SS 

aptlfled Tu.Uay ltVtlfling, with a r11part on currtlflt buain .. • 

by th• Pr .. id.nt of the Union, Rabbi CA~ S.lig..,.n. Nmct, 

Progr .. siv• Judai .. <1928> and on the input of lib.ral 

rabbis in a publication honoring Claude P'lont9fiare. Aft.,-

his r11ports S.lig..,,n urged the -.b.rs to leave ••id• that 

which 911parat:ed one fro. the othllr' within th• Union. 

On W.dn.Uay aft.,-noon, S.lig..,,n r11parted on the n ... 

lib.ral.pray.rbook which he had edited toget:h.r with Dr. 

1...,- Elbagmn and Rabbi Her-aann Yogelstein. A resolution of 

the U'lion gr..ted the n ... prayllr'book and recammmnded it:• 

introduction. T011Mrd• th• ~ of the ...tinlJ,· S.Uvaann .... 

r.-.lect.ed •• Pr .. ident of the Union. 

W.dn .. day .arning .... d.vated to the subject of 

..rriav• and divorce l99lslation and practice. The .. in 

.-ek.r - Rmibbi Dr. ,.._ Diene••nn. Dien.-.in .... born in 

ICrabllM::hin, in the Province of Potl9n, in 187'S. He studied at 

t.he ..J..tmh n.o109ical S-lnary in .. _lau, Mhere he -

' crdain.d, - -11 •• at: t.he local univ...sit:y. He - rMbi 

I 
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first: in Rati bc:r, in Upp11r Si 1-i a, f ra. 1903 ta 1919 and th.,, 

.avlld ta Dff.nbach - "41in, Mhllr'• h• Mrvlld until hi• 

-iwatian ta Pal-tine in 1938. He dilld in Tel Aviv in 

1939. Dien--.nn ••••• to have been an intravltr'tlld aan, 

fairly busy Mith acad-ic pw-9Uit• on top of his rttQular 
59 

rabbinical duti ... 

f1ax Di9"-nn was certainly • lib11ral as rttQard• 

J..,.i.tl lttQis,Jation. He once .. id 

J..,.i.tl lttQialation devalaplld DV9r" the 
centuri-. It actually ia still developing 
today in that a rabbi issues a r-9t)Ulatian' 
and ••• Mell, haN should an• phra- it? ••• th• 
gmamaa Q!!QiY!t Ccansent of th• p.aplel 
gives this rttQulatian its lttQal farce.60 

cl•arly possibl•. HONev.,.., not just anybody can pra.ot• 

••• only he can cau .. change Mha, b•ing 
hi ... lf filled in•id• Mith true dll9p piny, 
....,,t• to 9ive this piety its eacpr ... ian.61 

This abviausly lib11ral ..,. we• .ntru•tlld Mith the 

prtmparatian of yet: another atte.pt to find a solution to 

Havinv in •ind previous atte.pt• Mhil• r•adin9 

pr...,tatian, one caul~d aay that he trilld ta balance .-veral 

U.invs. Fir-at, h• trilld to do aa.et;hin9 hi• prlldec...ar• had 

not clan9, to arrive at 9cme axia.atic definitions so that 

ane cauld vi- the i....,. wld9r study •ithin a . braad9r 

cani;-t. n..n, he atUimpttld to pr....,t ac-. irvMWativw 

' ... l••tiana an the 9UbJ.ct. Yn h• did so tr-vino ta rwin 



Mithin c11rtain liaits, in the hc:1p9 of not'. generating 

negat.iv• reaction• fr-a. orthodmc quart.11rs as had h.pened 
• 

unct.r •i•ilar cir-cu.stanc- in the past. According to 

Dien..ann'• •if•, hi• pr-...ntation at the 1929 ...ting ... s 
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aad• with the Mill to preserve the unity of Isr .. 1. 

Dieneaann began his pr-e1M1ntation to hi• colleagu .. 

by stating that hi• task ... s very difficult, since any 

allusion to th• l i •itations of J ... ish law MOUid b• consid-

ered by _,.. as aggr--sion against the sanctity of Imra•l. 

"9anMhile, others ..auld consid11r any h .. itation on hi• part 

as a lack of courag• or- lack of faithfuln .. • to hi• 

pr-incipl ... Dien....,n considered that fir-st of all ther• waa 

a need to deter•in• on• ' • p11rsonal position Yi~~=Y!~ 

r-•ligioua law. Linked to this .,... also the question of ...tlat 

Liberali- is. Acknowledging that there i• not just on• 

an..-r to this qu .. tion, Dien...,,n .. tablitlhtld that th• 

following could be stated as tr-u• for- aost Liberal 

J .... 1 

.._ take it ta be Bad· s wi 11 and revelation 
thft - hav9 ..._. givmt a c.rtaio vae1 for 
_._ of car 1 if• mnd aur ect.ion. 8'R the 
far.• in ..ttich Um .Ure Clit. • Ufauehtl 
dirt1etllf'd t••• ... that gaal -pr-••• i t:-1 f 
._. not - ta u. - giYmt by &ad. It 
...... _.. t.a U8 b be tiw expr-ton of th• 
Mill of tt.. c..-.nit.y.63 

F....t.h.r on, Dimn.-.nn applied this b-ic principl• to 

..-rt-· 

.._ s-rcei'Ye ..-ri-. the livine tagmther 
of Wt mnd w w - .. ..,....... ~ t.twi·r •ill 



II 

to be 1Mrried and in the fara of that 
..-ri .... , as a part of religious life. • 
tt.rrt- i • not Just a 199al inst,,,.._.t but 
al8D a ...,,. to the goal of sanctification 
-t:M>lillhed by &od. 64 

...,ich ..auld govern the -t.tllish-.nt of the ..,.ri•G• bond •• 

... 11 •• the dissolution of such • bond should the need 

ari-. But, h• insisted, .uch for- could not be v i llMltd •• 

an expr-sipt of Sod ' • la .. . 

After laying th• ground....-k, Di.neaann .-nt on to 

addr .. s the specific i ssu- under consideration. Hit asked 

..nether fra. a liberal Jeedsh persp41etiv• there ... s still • 

need for a far• of religious divorce at • ti- ...,_,_ JllWS had 

been brou9ht under civil la• and therRfor• Jewish divorce 

had beca.e just a confir .. tion of th• verdict of th• civil 

courts. In order to an..-r this question, Dien...,,n conaid-

the people, had to be tak.n into account. Accardin9 to hia, 

this conmciou..,..s, ...,ich could be understood as • living 

f-linv witttin tit• p~le, d....,ded • Jewish far• of 

divorce. In the ....... y that people ..er• not aatisfied •ith 

a civil ..-riave and ..anted an act ...,ich -.de IMrriave a 

part of reli9ious life, they also required an act ..taich 

Mcalld put the dissolution of ..-riave in the context of the 

religious cwity. In suppart of hi• vi_, Dienew.n cited 
65 

an article by Abrahaa &eie-r. Beig.- had Mritt.n about 

the pr apo••l• pre ... ted at the first •Yf'Mld by Lat'7n an, the 



b6 
l~ from Dr911d9n. Seiger •r..t that. divarc• .,... just a 

to k.-p a role far it .. lf at this very difficult. mmmmnt in 

th• liv- of those involv9d in this proc9dur•. 

Dien..ann ackn0Ml9d99d th• fact that t.her• ...,.. diver- vi .... 

on th• subject. In order to offwr a cotipl.te pancr ... he 

br~t in infor .. t.ion about th• pract.ica of North AIMlrican 

nan-ort.hodmc r.a,bis in .. t.t.er• of divorca. Thoe. rabbis, .. id 

Di.,,..ann, took th• decision of th• AIMlrican civil court• 

in divorc• .. t.t.ers ae final. But this .... not alla 

""•t. is .era, .y infar~t. ..-ote to -
that., at l•a•t so far, AIMlrican Or~mcy ha• 
...te peece with thi• Ci ••• , th9 .. Y nan­
art.hodmc r.a,bis h.ndl9d .. tt...-sl and ha• not 
ltvm'l dar9d to disqualify th• act.ion• of non­
art.hodO>C rlabbis.67 

N.verth•l-•, Dian..ann cansider9d that in continent.al 

di •solution. 

It could b• arguMI that divorc• i• --•ly • legal 

inst:it.ut.ion. Thi• vi ... i• not totaHy; . ..-ang .. id Dien•••nn, 

but. lllhat. -t.t.r.a i• th• •ivnificance that one att.echee to • 

certain fora. Ev.,, ..rriave is, according to its .. t.mrnal 

fora, --•ly a legal procedur•, but the individiual vives it 

t.h• ...,,inv of a reliviou• coneecratian. Siailerly, in th9 

c- of divorce, there i• aar• than ~· the eye1 

Drw int.mnt:ianally intr~ an addi~ianal 
...ninv iMo a far• Mht• -t:.-nally ... SI••• 



..r•ly •• • 199•1 ana. Thi• _..,inv i• 
pmrldaaian far ~l• Mha havm -..ff.red a 
failure in t:heir ~ire •ar • Joint: 
..nctificat:ian t:o apm. t:he ... Y t:o rllft•-d 
aanct:ificat:ian of life t:hraueh ..-rt-. Thi• 
i• done bee.,.. of reli9ian, for r...an• of 
r•li9l·aua ethic• .net Nit:h t:he aanct:ion of 
r•ligion and it:• c~al body.68 

Th• guid•lin .... tablitlhed by Dien...nn could b• 

cansid9red to be of a .ad9rat• refor•i•t:ic tendency. He 

advocated thlt cr•at:ion of n ... for-, but h• also ..nt: so far 

a• to say t:hat: for th• sak• of th• unity of th• c~it:y of 

Isra•l, one ought: to hold to c9rtain old for- as long as 

ther• are no r...,..vations of an ethical nat:ur• Mhich ..auld 

-k• a different position advisabl•. One. for• in r•lat:ion to 

Mhich Dien....,,n found such ethical r-..rvattana was 

~Allt•Ah· Though h• ••id that there ~hould b• no need 

for elaboration on th• subject, Dien...nn presented hi• ca-

all over again, reaching t:h• concluaion that: liberal rabbis 

should no langlW' requir• th• perfor~c• of this cer..any. 

Nmv.rt:hltl-•, he added, in ca- Mhmr• rabbi• .-r• 

apecifically r11que11t:ed to arrangtt • halitweb they 9hould not: • • 

refu.e to da so. In .. yin9 t:hia, 011111-ann .... prab.-bly 
69 

9Choinv t:he 1871 r..alutian of th• Au1J9bur9 Synod. 

Di11n-•nn canaidered t:hat: an ind..,adtlnt pa.it:ion an the 

p-;t: of the liblral rabbi• .... called for .... t:hlt levi•l•­

tian li•iting the marriage poasibilit:i .. of the kpbwn. 

Biblically, a J_, of pr:i-tly -.C...t: ..emJid ~ ~ • . 



the pr..-nt and r-inding the as..-1y that the ~ion had in 

prtrVious y..,-• declar9d Judai- to be fr- fr-a. the 

l1t9i•lation relat9d to the T99Pl•, DienetNllW1 •tat9d that 

thi• should decide the i•su• for th-. Pri-tly •tatu• 

should not be • bar:- to any ..,.,..i .-g•. Even if one should •i sh 

to consid.,.. 8'e la .... relat9d to th• pri .. t a• •till being in 

those union• forbidden t o the pri-t as valid. It only 

offspring of such • ..,-riage. 

Aft11r touching upon th- t..a •lighter• subject•, Di..,...,..n 

.aved on to th• .,,... co.-plicat9d subject of divorce. He had 

already .. tablish9d th• p11rceiv9d ne9d in the c~ity for 

• for• that NOUld di•.alv• a ..,-riav• within th• religious 

context. Nolt he consid11r9d the specifics. First h• dimcus.-d 

the exi•ting far• of the divarc• dacu..nt1 

The far• i• autdat9d .... at ._. apprapr,iate 
once in ar...- ta .-t.rmrw tiw id.in~ity of 
tiw per..,. invalv.d Un tiw diwrcal taday 
na lm1•r fulfill• thi• purpa•• In _..., .ay. 
n. -~ ...... of ttw .SU.1• • .r• of 9UCh 
• ...tur• ~ nallDllv cauld Mlalll•iz• hi•~ 
m~ure aft:.r - ti-. ,_,... Uw ..rst i• 
~ - ...Uanally appa•• U.. __. .. ,,.. •tch 

' a tM ..tlld• diWll at proc•ll .... •P•er to 
be a Wti lat11ral act Df tiw .._. • .,.. • • 
,,.ittian9 .,.. the • .- ta be hi• 
pa•••••ian.70 

Aft.r atating ma cleerl y the prabl- td ~ tiw far• of 

tiw diwrce aiaa..tt ere, Di8r'l-•nn ~1- -id that 



thtlr'• .... no ..arrant fra. a lib.,.al p11rspec:tiv• to .. k• 
' 

lay el-...her•? 

What .. k .. th• diver~• probl .. .a diffi ­
cult: are the situation• that: dltVttlop Mhen one 
of t:h• tMO .arriage partn.,.• ha• bad 
intention• or i• • i •sing.71 

If th• wi fe rtriu ... to cArry out th• divorce, or rtriu ... to 

receive th• divorce docu.-nt, t.here are ways, thanks to th• 

Dien..ann r .. inded the aa...t>ly of th• procedures of th• 

"per•i•sian of 100 rabbis• and th• ~tk~Yt• Th• first all~ 

th• husband to r ... rry even if hi• wife has not agreed to 

accept the religious divorce, and the l atter i• a procedure 

by Mhic'h the divorce docu..nt i s deposited with a rabbinic 

court until such ti- as th• wo.an dec: i d .. to receive it. 

Only then will llh• be ritually divorced. 

Dien .. men folla..d .ttat one aight call a •fair playu 

pr:incipl•. WMrev..- t:htlr'• .... an available ;._.y to solve 

t:i an• in order not to affront orthodmc aensibiliti ... But he 

hU91Nnd, far .ttat.,,_. r-.an, failed to p.-ticipat:• in th• 

divarce. 

Di.,mm1"' hed alreedy aclcna.llldvM that: t:hi• situat:ian 



... prabl ... tic far those Mho •istwd to r.c:eive a 

religious bl .. sing for their ..rriag .. Ci.e., r.....-riag .. > • ......___ 

Hit nttXt listed .. veral reasons Mhich .. d• the •ar•y of the 

.:mlY02!h ~ thousand•" and then pointed a finger at 

Orthadmcy for not having found a .. y out for th- .a••n. 

According to Dien...nn, Orthodoxy had lost the capacity to 

develop its legal syst ... The rabbis of old had been able to 

adapt th-lv .. to th• needs of th• ca..unity. They had 

such authority that they could dtt'fine the avr•• .. nt of a 

husband to grant a divorc• Mhich had b..,. abtained through 

coercion to represent his fr .. will. The possibility of 

coercing the husband ... no longer available in 6-r'-.ny 

or evan in .Jerusal .. , as could b• seen in a ca.. re-ferrltd to 
72 

by Dieneaann. Thus th.w• ... a need to look for other 

solutions. &.fore going into his sp.cific sugg .. tions, 

Dieneaann enuwated the specific ca- Mhich n••ded to b• 

addr .. lled1 a> Mhen th• husband refulled to grant a divorce in 

a .arriage already dissolved by the state, b) Mhen the 

hush~ u...t the divorce as a tool to black.ail h i • wife, 

and c> Mh9n the husband .,.. • .entally ill or hMt disappeared. 

The c- in Mhich the humband had been d.c:lared 199ally 

deed did not offer any difficulti .. for Di.....,n, WK> 

cansidllred th•t b•...t on the d9Cision of the civil ccart• 

the _, en tlhauld be alla..dl to ,....,.,.y. In pr...nti"9 hi• 

euggmatiw for solutions, Di~ f irat ...... ted to de-f lne 

' the ..thads available to do .,. 



One .. Y pursue t:he caur- of provintJ a 
cllrt:•in far• .. balalcblcallx valid by ....... 
of int:trpr.t•t:ian • . I dD not: can.idllr t:hi• \My 
to be • · goad ane. It: - fr~t:ly t:ritld out 
in t:he -..rly ~· of R9far•. I camaider it 
to be i n...-opri at:e. It: i • - if ane MOUi d 
9nt:tr a house t:hraugh t:he b.ck daar. It is as 
if ane ...nt• to dmmm1at:rate .....thi"9 •• 
valid t:o sa•mane Mho does not: ...nt: t:o acct1pt 
this proof bee_,_ he ..._ not: t:rust: t:htt 
ptrllOn dDi"9 t:h• d.__wtration. Th9r• i• th• 
ot:her ..thad, Mhich cansist• in lookin9 for a 
solut:ion Mhich in _.. ...,_ i• .,, innovation 
"'1.il• int:.-:nally it: is cani'teCt:tld t:o th• old 
~laldJ#J, flowinv from it:• mpirit:. I 
per11Gn•lly r119.rd t:hi• ..cand ~had as th• 
bet:t:er ane .,,d the 90r'e honest: one. 73 

What could b• don•? Dimt...nn first ..,,tion9d a 

proposal ..ct. years bRfor• according to Mhich .arriag• 

should b• consider9d ~ QC.~i. ••conditional, with th• 

provision that if th• husb.nd should di• childl .. s, or if 

th• ..,..riage ....,... to b• dissolv9d through civil law, thmt 

fr09 a religiou• point of vieM the ..,..,..ia9• should be 

con•idtr9d from its inct1ption a• invalid. Thi• proc9dur• .. Y 

be t11ehnically corrllCt, .. id Dimt...nn, but it MOUid be out 

of thtt question b11e..- it would retroactiv•ly transfor• th• 

Anat:t.r pos•ibility, .:carding to Dien-..-.n, would be to 

take adv.rt- of t:..a tal.udic principl-• .:lml. d-9Seddnt! 

H• ·~· drebbMIM! ftkaddellh•• all wria9 .. are .. tabli9hed 

according to t:h• ruling• of t:h• rabbi•, and •eabkinbv 

,.....,.,, l•iMmbin•, t:tw r-.a.bi• .. y r-et:ro.ct:ively d9cl.r• 

a wri- t:a tt.ve ~ invalid. Dimt- _. r-ef..-r~ t:o • 

lanv .-t:icl• by hi• pr9dec.....- in Offenbach, Rabbi Dr-. 



74 
1.r .. 1 6old9Ch•idt, in Mhich 6aldmch•idt ...te u .. of th ... 

principl... &oldmch•idt said that antt could clai• that th• 

rabbinic as..-ptian at the .a••nt of aarriage i• that 

.arriage partn9r"• will cau .. prabl ... in the extteutian of 

the divorce. If th• husband rltfus.d hi• cooperation, th• 

rabbinical court could annul the ..,..riage. FollDMing this 

reasoning, concluded Dien..ann, one could arrive at a for• 

Mhich NDUld could b• dltfendltd fro. a J ... ish legal point of 

vi.... HDMev.-• 

If I conaid.,- this path aa non-viable, it i• 
for tMO reaaonaa l> The principle Ci.e., ~9! 
"-"5Md•lhl i• invoked only Mh9n a ncr-1, 
valid .arriae- h..t previously tak.n place, in 
ord.,.. to rec09niz• a dubious m as valid. 
HaNev9r, thttr• has been a SIB• And in our 
ca- th9re has been no SIB so far. 2> In 
this •the rabbi• rlft:roadively invalidate th• 
__..ri age• ,. there i • an .nnul _,t of the to­
tali ty of the ..,-ria«J• Mhich ...n• a decla­
ration of concubinav•· Thi• goes againat 
our .oral ..nsibiliti ... 75 

So, after outlining his definition of Liber'al Judai .. , 

after appliying it to ..,-riag• and divorc•, after id11nti-

finally ..-rived at hi• propositions. He SUQVested transfer-

of the pa..r to issue the bill of divcrc• to the rabbinical 

court in all prabl ... tic c•-· Thi• ..auld hold regar-dl-• 

of Mlwth9r' the cour-t c~ the _..itin9 of the doc.-.nt, 

or if, in crder to .. tisfy the for-lU:i .. , the au~iza­

' tian c- fra. the .,,_..and or a ,..,-.... tatiwt jlppalnted by 

61 



hia. Dien...,,n •cknaed9d99d th•t this .... the direction in 

.tlich prapos.l• by Hltin....,n Yagelstein h•d paint.t in th• 
76 

Dien..ann ..ant.t ta shaw haw this proposed prac.tur• MOUid 

b• in accord.nc• wit:h th• intent .nd spirit of halak.hah . 

Hit focused his •xpl.nation on th• tal-.Adic principl• by 

.tlich consent obt•in.t fraa the hutlb.nd through coercion 

is consider.t ta b• .,, expr .. sian of his fr- will. 

""at is th• actual -aning af .:lsPPhin gtg 
~~~ E!9 l!Q!HC 01~ 901.:, an• caerc .. hi• 
until he says, •I ...nt ta• ? In .ct:ual ter .. 
it ...,... ~in9 •1- but that th• lmtb 
Din has taken upon it-If the int:.,..nal <&.r. 
i.nnm:tt> responsibility for the 9Mecutian af 
the divorce. It _.,._ th•t the cmrt ca.pel• 
th• divorce, it fare .. it. The husband lanQ 
qo stapp.t bein9 the one Mho exerci-
W>li tian. The one Mha deterain .. , the one .-ho 
decid- is the a.tt1 lltn• Ther• .... no 
h .. itatian around 1600 years a90 in takin9 
this step of pl.c:i"9 the divorce in th• power 
of the l9lb Qin. HaMever, in order ta keep 
the cxdaide far• Cof the trans.ctianl, they 
carried ~i"9 aut so that the ._., Mha 
acccrdi"9 to the Bible .... 1t .. the bill of 
divarce, - IMde, fcr-lly the ...-.t: of the 
tran•-=t:ian. All this cauld be clane bec-..­
it ... pa••ibl• t:o mc.rct .. comrcim1 91' t:"9 
"" 7*-.d. But na., in pr..-tt: ti_, ....,. ane 
c~ .. 9r'Ci- comrcion, llhauld - at.u.bl• 
QV9r' t.he f-=t: that. the hu.a..nd ~ be t.he 
....,.t. of the tr .. ••ct:ian, ....,. t.he 8•111•• 
alr-.dy avtlr'C- t:hi• by cansid9ri"9 an •I 
~· fcrc..t Uraugh a t..t:ino - a 
dm:l.rat.ion of frme mil? Thi• --..1d AC:tually 
-.n lettino farmal i t:i- cand••n us to 
p111 1 1-an•••· ... cauld tMre be -...1.nt: to 
t:Jw tnt:......i ..... of t.he ft8P alr-..ty talc.n 
by U.. ..... U ·•· , tal.uilltc ...u.art t:t-) and 
- Mlliald ._in best. .:cardmlc• •ith~ 
and on t.he -Y to it:s pr- vat.i~ 
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davwlap..nt consist:ent with its ari9inal in­
tention. I _,t to direct your att.wntion to 
thi• way, thi s ..thod, and it• int.ma! baai'ta.77 

Aftt1r concluding hi• presentation, Di..,....,n turnltd to th• 

as...t>ly, .. ying that th•y Mllr• "°"' probably aMAit.ing hi• 

indication t.o t.h- of th• dir.c:tian in Nhich t.h•y should 

M>v•. H9 .. d• it. cl•ar that. this was exactly Nhat h• .... 

not: going to do. His thought. •a• that. Libt1ral Judai .. a s 

auch should not: .. k• an ind-s>9ndllnt r..alution until every 
• 

posaibil i ty of a joint dmc:ision t.09•tht1r with ot:h.,. J..,.ish 

bodi .. had disappe.,.ltd. Di11n....,n expr .. sect his pre4.,.11nc• 

that th• content of this ...ting should b• publicly d9batltd 

rat.h.,. than that any d.c:i s ion• be .. de. In .. ying this h• was 

not: expr .. sing his fears of cri tici .. fro. th• orthodox 

CAlmPI Nhat. actually .avltd hi• .... hi• d .. ir• to pr...,.v• 

unity as long as it. .... in any ... y possibl•. Finally, 

Dien..ann expr .. sect hi• wish that if oth.,..• want.ltd to clai• 

that the libt1ral• wer• wrong, th•Y would at th• .... ti .. 

propose a btttt:.,.. al t.,.nati v•. 

Dien••_....,. · s ini t.ial present.at.ion to th• t,M,ion of 

Lib.,..al Rabbi• waa v.,..y ca11prehensive. H9 t.riltd to be a liberal 

J ... , ...nirMJ by t.hi• being creati ve yat. respectful of the 

tracition. Dien...,.n al.a rwined fully we of the ex-

t.-nal circu..t:anc .. Nhich pl~ed li•itation• on Nhat he 

cauld r .. ltst:ically attempt. Diwneaann .... flexible .nGWJh 

to •ht• that -.,.ever- the available l119al in•~ru..tb 

• ..... aced• hit did not - any 9ain in .. 1ctn9 ~~- unl-• 



ttt.r• .ere ethical rea9an• for th... Ineofar a• posaibl• 

Dien..-.nn dr ... support fra. the lit.ral r•ading of th• • 

traditional rabbinic sourc ... Far instanc•, in th• ca .. of 

the iaarriag• of a ~Qbm! to a divorc- or to any other 

"tainted"~, 11. Ki~du.t!!_Q 3:12 say• that although they 

are valid, th- union• involve a transgr-•ion. The status 

of th• offspring of such aarriag .. MOUid be that of th• 

inferior party, hence the child MOUld not be a pr~..t. 

forbidden by biblical law f r09 -.rr ying a divorc-, Nhil• 

rabbinical legislation bars hi• fr09 ..,.rying a .,.,._,, Nho 

went through b~llt~- If th• priest •arried such a ...cM1an . 
an~y, he ..auld have to divorce h...-. The 

indicate that the •an could . be coerced to divorce hi• wife. 

In the -anti-, however, th• union MOUid be valid. 

Dien....nn pointed out that Rabbi Dr. Goldsc:h•idt ' s u .. 

of tNO rabbinical atat...nts .... so••Nhat different than 

thttir claaical u ... Ind~, in the t..a tal.udic paa .. 9 .. 
78 

-.tianed by Di9n-.rtn in hi• prlttl9ntation, the Tal_.d 

Cabb .. WJ• in ca ... Nhere a bill of divorce had already been 

ia.ued. Bold.c:h•idt applitld thell t~ a differ9nt situation, 

n-ly, Mh9rt a divorce h..t n~ ye"t ~ ia8Ulld • 

..-..re Di9n..ann did n~ folloee the plain reading of 

rabbinic aaurc- .... in th• ca .. in Mlhich the hWlb~ re4u_. 

ta t ... • divorce ta hi• •ife. Hit _,t;ianed ,t.tte inf~ian 



r-ecei V9d fr-a. sow-c.. in the United Stat.. about th• 

pr-act:ic .. of th• American nan-arthodmc r-abbina\:e, by Mhich 

an• can as.u.e h• -~t th• Refor• rabb i nate. In fact, 

acc.,.ting H>• ruling• of th• civil c1 in _ .. _... of 

divorce has b..n th• consistent pr-acti • of th• R•for• 

'1oY...nt in Al9erica. Th11r• has n•v11r an official policy 

stat_,..t of th• c.ntr-al Canf11rence of Al9erican Rabbis to 
79 

that effect. Th• Canf11renc• did, hc:...v11r, deal Mith t he 

subject . In 1907, at its convention i n Frankfort:, "ichigan, 

it .... decided to appoint a ca.aitt .. that MOUld study th• 

Mhol• i•su• of -..rr-iage and divorc• 199i s lation 

• •• in vi ... of th• disparity bet:....n some of 
th• f'losaic and Rabbinical ..,.,..iave laws on 
th• an• hand, and t:he thecri .. , 1- and 
pr-actic .. pr-ttValent in our count:ry.90 

Th• ca.mitt .. n•v11r pr...nted a final report to th• 

Canf.rence. In his SfHtech Di en..ann .. tabli shed that h• did 

not ... this method of handling th• pr-abl ... related to 

divorce 199islatian •• appropriate for th• European 

continent. Th41refore h• presented th• -ting •ittl'a 

poaaible solut.ian Mhich, as h• -..id, !M• in accordance •ith 

the spirit of th• traditional saurc ... 

Th• root. of the technical prabl- of divorce 

199islatian ca.es fra. O.Uteranomy 2411. Fra. this v_.. .. the 

principle .... derived that divarc• was solely dttp11ndent upon 

the hutlb.nct•s volition. Th• hullband could divorce hi• Mife 

~ he Mi9hlld, Mhil• the Mif• could not divorce .,.,.. 

humb.nd. Thi• principle ... c_..ried ~into rabbinic 



> l1 ,-•11•-••f 

81 
lit.rat:ure. in ...tiich it is stat.ct that the ..,..,, .. V be 

\ 

divcrc.ci •ccording to h1r will or against hllr' will. Th• .... 

rabbinic t10Urc.- ••tabliah the possibility of ca.rcing th• 
82 

divorc•l " . Th• TallM.ld dOltS not l•ave any doubt •• to the 

natur• of that coerc1onJ ...tlat is cl•arly -ant by this is 
83 

Th• Taleud it .. lf asks the logical qu-t.iona how 

can coerc.ci cons.nt b• seen as fr- will? The reason is 

giv_,, a.ang other plac .. , in a discussion ...tiether a .. 1. 
84 

In a ca.-parison 

.ad• with coerc.ci divorc•, th• Tal-.ad stat- that such a 

divorc• is advantageous for th• ..,, in spite of th• physical 
q 

In -.-nc•, Di9n..ann was correct ...tl9n he argued that 

the rabbinical court had tak9" over th• basic r1t9pansibility 

for the execut.ian of the divorc•. Th• r•ason for coercion is 

that •it. i• good"' for the hullband to follOM t.he rulin9a of 

t.h• Segea .,,d issue a divorc• to hia wife. All this, 

haa•...r, i• affective only Mh.n t.h• hullbAnd finally utter• 

whole chain of reaaanin9 coll.-p .... Th• rabbinical court ha• 

anly fcrcH t.ha proc-• of delib.rat.ian that occur• in the 

huaband•a •ind but th• ulti~• dllciaian ill still in th• 



hu9b_,d · a henda. 

One can aafely say that Dien-.nn .,... accurate 

wh9n h• said that hi• idea for an innovation .,... •in the 

spirit of b.Al•kb.Ah· " Preaent-day legialation in th• State of 

I.rael proves this. Th• state can 9 and does 9 •xerci .. 

cc.rcion upon recalcitrant husband• by ...,,. of fin .. and 

incarceration. On• •ight ••Y that in all those ca .. • in 

which this h•• led to th• giving of • bill of divorc• th• 

state took OV11f'" th• activ• rol• in th• divarc• proc .... 

HoMever 9 there ar• today .. veral ca ... in which recalcitrant 

husband• hav• r .. ained in jail for y•ar• becau .. of th•ir 

abaolut• rtriuaal to giv• their •iv .. divorc ... So 9 Nhen 

cc.rcion faila 9 th• activ• role in th• divorce proc .. s 

r ... in• with th• husband. In spi t• of th• fact: that 

Di.,...,,n · a reaaoning is not totally aucc .. aful 9 on• h•• to 

agr .. that it i• in th• spirit of J ... illh r•ligiou• law. On • 

non-technical level 9 one aay add that if the justification 

giv9" by ,..ieanid .. <which will be dealt with on P•9• 76> 

for the u- of farce in divorce ca ... h .. bee'- •ccepted 9 

the ._ at.at.us i• d__..ved by th• justification developed 

by 01.,..·sr.n. 

the llUbJec:t of ..,-riav• and divorce 199ialation in th• 

~i~ of the Union of Lib8ral Rabbis. Several of 

Di_.._..., • a colle-vues r-.pandlld to hi a ..arda. Sa.e of th-

~ ' •t•v.t claea to his ~al appra.ch to the llUbjec:t. 



.. 

Hau•~•, ..,,_.. ane consider• all of tt.. t~her it is 
• 

pot1sible to - that they off...-ed • varied spectrW1 of 

opinions • 



Chapt:er 5 

Lewkowitz (Berlin> 

Th• first reaction to Diltt"lea&nn · s opltt"ling presltt"ltation 

c.-. frCNt Rabbi Dr. Julius L..,.kowit:z. L ... kowitz Mas born on 

probably in 19439 in • concltt"lt:rat:ion ca.-p. He ia reportltd to 

hav• b.en • person in Mha. on• could senae a succ .. aful 

synt:h .. i s of th• •xperi .ncR9 gat:h.,-ltd in th• strict 1 y 

r•ligiou• heme of his parRnts and hi• aerious study of 
95 

J..,.ish sourc .. and IM>d.,-n philo11e>phy. 

L ... kDMitz studied in Bttrlin 9 at the Univ.rsity and 

si-.altaneoualy at th• orthodox rabbinical ... inary 9 th• 

"Hild•ah•i....- ~~!.n~~"· One year befor• th• cul•ination of 

hi• at:udi .. h• transf...-rltd to th• J ... ish Th110logical S..inary 

in er .. lau, Mher• he ..aa ordainltd. L ... kowit:z •s first 

position .,... in Schneideeullhl 9 in West Pru.aaia. He ..as 

called ta .-rv• the Berlin c~ity in 1913, being .astly 

aasat:iatltd •ith th• LevlrtlKM Street synagogue. 

Ideologically ep-king, L ... kDMiiz had a historic-

critical approach to Judai ... That ia, h• vi...-d hi• 

position in th• religious spectrum •• th• result of a 

p.rt.icular ..thadalagy1 

••• tt.re ere not tlllD diff...-.nt. ~of 
.Judat-, a li~al one ~ a can~at.ive 



,,.­
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CWM9. The J-ish religion i• a 9f)9Cific, 
unified hist:aric p~, and t:aday th.re 
.-e ~ b.a creeds in Judai- •• t.t.r• i • 
Cat:.holic and Prat:-t.ant. Owist:ienit:y. Rat.h.r­
li.,_.al •• -u •• crt:hadmc [J-l st:.and an 
t.he CJraund of hist:oric Judai-, and t.he 
difference bet......, t.h- is t.he ... y in W.ich 
Judai.. .-ni f-t.• i t-1 f to t.h-. 86 

its t.•achi ng• and 1 aws, and it. requi ,.. .. t:h•i r cbservanc• by 

th• peopl•. Th• qu .. t ion is, t.httn, W.at is Judaisa · s right. 

to do so? Lewkowitz •s view.,... that Orthadmcy ba~ this 

right an Divin• revelationz 

In contrast to this view, Lib.r-ali .. 
cansid.r-s that our teaching• and 1 .... .,... 
valid, not b.c:au- they Mer• revealed in a 
Sup9rnat.ural ..ay, but b1teau- .,.. r1teogniz• 
t:~ as tru•.87 

Th ... id••• follow fro. L ... kowitz ' s vi ... that God 

reveal• Hi ... lf naturally in the writtttn religious sources, 

siail.,..ly to the ...ay in W.ich He r•veala hi ... lf in nature. 

For L-leGwitz, the Bible had to be approached in a critical 

aann.r-, although this did not -an that one should accept 

everyt.hing scientific r ... arch produced without. it providing 

valid proofs for its clai-. 

LAMkmd.t.z al.a at.at.ltd hi• view on the oral tradit.ion. 

In hi• opinion, Or-t.hadmcy needs a Sod-given explanation of t.he 

Bible, s.ince it. will not. acc91pt. it.• critical study. Thi• 

principle Mark• in t.he appa.it.e direction for the Liberals. 

They cannot recognize t.he binding authority of the Talmud 

b9c- t:hey ere in favor of a critical explllrlat.ian of t.he 

Bible. Lit.ral .J- have -..ch for Mhich to t.henk the Tal-..d, 
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but 9 .. id l..-cDMitz, they should not read the Bible tl\rough 
88 . 

Th• Talmud, based on the 

Pentateuch, is not the high poi nt. of J .. itlh religious 

Lib.,.-al Judaisa ' s belitri in organic grOMth, it does not 

reject th• Talmud. ~ course, thi'• -ant that it must view 

the Tal-..d fro. • diff.,-.nt perspective than did the 

Orthodox. 

Th• practical consequence of this diff.,.-ent. p.,.-spltC-

tive Mas that Tal-.adic law dlt't.,-•ined the nature of r•ligion 

only und1tr certain conditions• 

Religion ttMists, according to our opin­
ion, ••• Mhen the articl- of faith and the 
thinking of th• people coincid•, ....,.... th• 
religious prescription• and th• hU8An being's 
p1trc11ption go in the .... direction.89 

Th1trtriore, stated L .. kDMitz, religion has to take aan into 

consid1trat.ion. This hu.an di..,,.ion beca.es part. of th• 

••• the religious far-, the cer-.oni-, do 
not hava _.._,lute value in th-Ives. 
~they~· anly u .. pr...ntattaR' end 

PlllDdt ... t of ,,._.,. religious ptreeptians, 
8fld they hava value ..Kt validU:y •• lanQ •• 
~ part.ray th• religious pt1rc11ptian.90 

Th• coneequ.nce of thi• i• that. .J ... itlh law .ust ch.-n9• in 

accordance with chan99 in hu.an perc11ptions. "'9n a certain 

for•, Mhich ha• been tran-it.ted t.hrauCJh tradition, ~ not 

serve the s-apl• of a lat.er aQtt, then that. for• has to be 

ch.,.ed. ' 
~ the ~in9 of t.h• Ywwinimmg, L...acDMit.z 



-

b-van hi• 9P••ch by prai•ing Di.,,et1ann ' • pr...ntation. 

~. h• not9d th• fact that Di.,,..ann had not propos9d 

an official solution to th• probl .. of th• g9!. Thia is what 

..a• n~9d , according to L ... kowitz, b.cau- unofficial 

solution• already • • i•t9d1 

••• h• CDi.,,..annl only shON9d ... Y• and 
pos•ibHiti-, and l•aves i t t:o UHt 
individual ' • cOfttk!iiiftce to dtlcide how h• 
..ants to act{ An YDoifi~i•l ~~sm i• 
a1rwwlx •v•i attl•- ... in Berlin hav. alr•ady 
c.-cied out a fair m.-..r of divarc- in 
Mhich t:htt gst - handed av.- t:o t:he •if• by 
...,.s of .., av-nt appointed by the ~ tin· 
I t:hm-efor• - as t:h• task of our pr...,,t; 
~in9 t:he -king of .,.. official revuJat:ion 
out: of t:he unofficial one. As lonCJ •• ._ 
me.cute divorc- in th• rw. far• privately, 
wi t:haut reftrring to a ltmQal ruling Cto 
auppart tt..l th.,, t:h• lMMtl of arbitrariness 
and illtmQality i s attec~ to t:t.. .... 
therefore OMe it not only to our-1 V89 9 but 
aleo to the ..,, and MDmmn Nhase W'riav- .,.. 
di•ealve, to ca.. out of anany.ity and .adify 
th• extant -tri.anial laM.91 

Fra. L ... kowitz ' • MOrd• on• can infer that it ..as an ongoing 

practic• to carry out "difficult" divorces in a non halakhic 
92 

aanner. 

Like Di.,,_ann, Lewkowitz MDndmr9d .bout the 

rmp11rcussian9 an official d.ciaion could hav. in th• general 

J ... itih C09mlnity1 

Are ._, S.--.n Libm-al Rabbis, .,,titled to 
prac••d an car a.. in • CJ.A•lian aff-=ting 
the mnt:ir• .J..t• c.-anU:y? And .,.. - not 
afflletlng t:he unU:y of .Judai- if t:he rule ._ 
er~ da9e ~find 9...-al .,araval? To this 
I edllh t:a •H111r uaat: ~ 190talat:lan - ...,t; 
to praduce .rnuld anly M¥e the c:t..r~tr of 
prarialanal • .... ., l90talat:tan. ... .,.. 
reedy to leev. t:M deflntt:tvw nallng ta a 



cent.rel .J-ish body Nhose dmciaion *' •ill 
accept upon our_l ,,... 93 

L ... kowitz inaist.9CI that they, th• Liberal•, .ere the only 

an .. •o could produce auch •.-r-9.ncy legi•lation," •inc• 

Orthodoxy••• ti9CI up by its OMr'I r•ligiou• principl .. (i.•. 

R•ligiou• L••> and could not give up its pasaivity. 

L..,.kowitz .,... cltl'"tain that libltl'"al rabbis .er• acting in 

accordance with th• spirit of .Judai .. ....,.,. they tri9CI to 

.. ke it possible for ..,.. and wo••n to en~er n ... wriag ... 

Neverthel .. s, th•y need9CI to find theoretical juatifica-

tion• for •at.ever steps they took. 

Going into specifics, he first •x ... in9CI th• ca .. of a 

...aaan •o refu ... to accept a bill of divorce. A• Dien ... nn 

had done .before, L ... kowitz not.9CI th• •xistenc• of "•Y• out 

of probl ... tic situations. Howev ..... , h• voic9CI hi• opposition 

hu8band by one hundr9CI rabbi• to r...,..ry in the ca .. that 

the •if• does not coaperat.e in the divorce proc9Clure. 

L..tcawitz said that. t.hi• NOUld .. .,, giving bibli~ally-

allc:Med palYV-V preclldence over- the rabbinic legislation 

.. t:ab-1itlhinv 1mna9.-y. Th9refore, he ..... in favor of th• 

~iklcvi by Mhich th• bill of divorc• would b• deposit.ltd .. ith 

t:h• rabbinic court until the wife .ad• it possible for it t:o 

btt deli ¥.,.ed t.a her-. 

Nmct, L-*awit.z ..nt: an t.o Justify t.hearKically -.hat 

' already - t.tw pr-=tic• in c•- _..,.. t.he humband 

. I 



refused to issue a divorce document to h i• wifes 

In Mhat NAY i• it p~aible to theoretical ­
ly juatify the appoint.ent by the 191h= 
Din of an *)llnt in pl.ace of the rebellioua 
hutlb.,..d? Acccrdin9 to J ... ish La .. the .. if• can 
in -.. c•- d...,,d a ca.pulscry divorce, 
but the old ..t:had of phyaical ca.rcion ha• 
becc.e inoperative for us. ,..an..taile, th• new 
judicial for• of coercion94 has a draMbac:ka 
the hutlband r ... ina inactive, .tail• every­
thing i• dependent on hi• activity. Th• 
only basis for a theory is provided by the 
sentences ~SIR~i.n 91Q ~ll .t!t~Q!!V- !:.Q1H ·Ani.· 
Dien.-,,n h .. unct.rstoad thi• sentence as 
saying that the ~h Qi~ tak .. over th• r i ght 
of th• husband and cau- the divorce to 
happen by it• aut:hcrity. Th• qu .. tion is 
Mhet:her this interpretation i• correct. I do 
not believe that th• 191~ Qi.~ can take away 
fra. th• husband a right Mhich the !9CM! has 
giv9" hi• •• • • ~.,,, ha...v...-, th• !grat! puts 
th• decision in ca .. of divorce in the hand 
of th• hutlband, then thia right cannot be 
taken a ... y froe hi•. In this I agr .... ith 
Dieneeanna that a divorce forced by the k~h 
Qin cannot be seen as voluntary just becau .. 
the •an finally aaid !:.QtH ~i· But, Mh9n one 
looks i nto the soul of such a ..,,, one 
re.ch .. the concluaion that the rabbis did 
not: declare th .... 1v .... tisfied .. 1th an 
tNpt:y fer•. It is part of the uniquen-• of 
the J ... ish vi ... of life that ... believe in 
the 9oad aspect of th• h~ being even if h• 
c~it• a ..,.an9 act. I only need to recall 
th• Merd• ki lU!!Ql h•..:e l!i9bmlni.t!·95 
Ow- ..,.ang actions do not cri9inat:e ii'! the 
ccre of our bei'ntJ. They belong to the -..face. 
On the d••p-t level of our soul ... love 9oadn .. a. 
Ow- canaci.nce, our f .. 11n9 for juatic• i• 
irxt.etruct:ible. Let: ua a•__. that a ~ 
requests a ~ accordin9 to J ... ish La .. , and 
that the l9lb Ri.n rec09niz .. h.,. ri9ht to a 
divorce. Then, for -.. reason, th• hu9band 
refu ... to recOCJftize this right~ .. ill his 
Can9Cience uphold hi• action? Or will hi• 
f-lin9 for Ju•tice, ttau•v.r reluctantly, 
r.cagniz• the right of the .....,7 Thi• 
•bettmr .. 1f • of the husband juat mast break 
ttw0U9h1 it ha• to overcc.e the retif•tance, 
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..Mt t.hi• i• t.h• purpose ..rv9d by t.h• 
c011rciv• -an• ull9d by t.h• 19lb DiQ. Th• 
Mb Qin daes not. take OV9f" the right. of ' h• 
hutlb.ncta it. only h•lp• Cbrinv outl th• pur~t 
and d••p-t •ill of th• hullb-.cl. Fro. her• it 
.. y b• pos•ibl• t.o .. k• • connection b.t....,, 
th• old .and th• n ... far• of c011rcion. Wh.n 
tod•y .,.. _,.oint. sa••body in plac:• of th• 
hullb.nd ... do not t•k• over hi• right. W. 
r•t.her con•ider th• fact that, in spit• of 
•11 th• mct.-n•l r-i•t"'c•9 th• hullband in 
hi• conscit1nc• rttcogni z- th• right of th• 
....an. Th• for .. 1 appG:int..nt by th• hullband 
i• at.ill •i••ing, but th• l!!'!b R!°'-no longer 
•ct.• against th• •ill of th• hullbtin~, but 
r•h9r in accordance with h i • •b.tter and 
trutt .. 1f.• Certainly, not •11 difficulties 
ar• put ••id• by this t.httary, but as much •• 
possibl• has b..,.. gain9d. Ther9for•9 I want 
to put. it. up for discussion. It. daes not. 
.. t.t.er Mh.ther you agr- with it or pr....-.t 
.a..t.hing •1- in its pl•c•. What.ver is the 
ca .. I hop• that .,.. will find an official 
solution for • qu-tion Mhich at any cost 
-..st b• solv9d.96 

Though L..,.kowitz · a pntsentation .,.. ..... ch shorter than 

that of Di90..-nn, he spok• out of a perspM:t.iv• ai•ilar to 

Dien--..nn ·a, L..,.kowitz considered change •• totally 

accmptabl• Mhil• k.-ping in •ind th• lttfM:t• that chang• 

•ight have in th• bro.dttr Jttwish ca..mi ty. Th• "peopl• ' • 

cansciousn .. s,• so i11portant in Di.n~n · a study, bttca.es 

thtt •th• huaan b•ing ' • r•ligious per-emption" in Lttwkowitz ' • 
97 

thought. Th• id•• of •__.g.ncy 199islation" .. k .. 

flmcibl• than Di.n~n. Both 

app..ar 9qually respttctful of th• b•l•khi~ sourc .. •• such 

and of thttir pl•c• in Judai .. '• historic d.velop..nt. 

In hi• ..,..ch 9 L...,kowitz ba•ic•lly considered only th• 

.,.t. P"'-•ing prabl .. pr~ttd by th• traditional .. tri.ani•l 

' 



1119islation, attet11ptin9 to pr...nt • justification for so•• 

thing h• .,... alr•ady doing. H9 did so by resorting to •L 
. 

th.ary Mhich bordltr's on psycholoqy. In doing this, L ... kowitz 

had an illustrious pr.c:l9C .. sor, tuii.anid ... In his t!!.ahnm!!= 
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Mh9r• he d•als with the possibility of using 

physical coercion to persuade th• husband to issue a 

divorce, "ai.af'lides tried to explain Mhy such a divorce is 

val ids 

And Mhy i• this g~i not null and void, 
... ing that it i• th• product. of dur-•, 
Mhfther •x.,..ted by h•at.tM!na ar by Itara•li t. .. ? 
e.cau- dur .. • appli .. only t o hi• Mho i• 
comp•lled and pr .. lled to do ...thing Mhich 
th• Torah dDlttl not abligat• hi• to do, for 
exa.pl•, on• Mho is lashed until h• cona.nt.s 
to .. 11 ...thing or giv• it a .... y as a gift. 
On th• othltr' hand, h• Mho .. evil inclination 
induc•• hi• to violat• • ca..and..nt or 
ca..it a tran.gr-•ion, and Mho i• lashed 
until h• do.. Mhat h• is obligated to do, or 
refrains frota Mhat h• is forbidden to do, 
cannot. b• r1t9arded a• • victi• of dur .. •1 
rat.her, he ha• brought dur-• upon hi-If by 
subtli t ting t.o hi• evil i ntent.ion. Ther-e-for• 
thi• ..,, Mho re-fu ... to divorc• his wife, 
inaS11Uch a• h• d .. ir .. t.o b• of th• 
111r-lit .. , t.o abide by all th• c~d_,ts, 
and to k.-p .... y fr-ota t:r-an99r-•i ana-i t i • 
only hi• inclination that has avwrMhel..c:I 
hi.-- once he i• lashed until hi• inclination 
is -akentld and he -Y• •1 can~•, it. i• 
the .... as if h• had given th• aft 
voluntarily. 

bftween LMtlcowitz ' s th.ary of th• "bftt.,.. .. 1f• of th• husband 

Mhich ha• t.o br••k through and "•i.anid .. . evil inclination 

Mhich has to be .... k.,,ed . Maimanid .. tried to justify th• 

lit9ral u- of physical fore•, Mhil• Lewkowitz did not, b.cau .. 

' the u .. of fcrce ...-. out. of th• que9tion at hi• ti-. 
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Nltv• thttl-•, t:h• _.,. Mhich both u.ed in att:-..pting t:o . 
just:ify t:h• mcecution of a divorce other than by t:h• clear 

volit:ion of the husband ..ere quit:• •i•ilar. Again, as in 

suggttStion .ad• is valid only if one assu••• that th• hus-

band Mill finally give hi• agr•• .. nt. If h• does not:, sad •• 

it .. y be, one NOUld have · to conclude that: hi• true .. 1f is 

not good, but actually Nicked. So, Mhile one cannot: say that 

LewkOMitz'• theory flDWll direct!) from the sex.re-, it 

clearly is •in the spirit of the sourc ... • 

' 



S..,,•l <Essen> 

Di11n..ann'• pr .. 11ntat:ion ..... Rabbi Dr. Sala.an S..U•l of 

Essen i n ..._t:phalia. S..u•l .... born int:o t:h• household of 

a c antor-r•ligioua t•ach.- in Cul• (W.ich .. l> on Octob.-

6, 1867. Aft:.- h i s secondary 9ducat:i on, h• studi.c:I 

lan9u.g••, history &nd philosophy at th• Uni v.-sity of 

Berlin Mhil• sieultan90Usly pursuing his rabbini c trai ning 

th• lib.-al - i nary in Berlin . H9 .... ordain.ct in Berlin, 

and b.c ... rabbi of E...., i n 1894. H9 i s SAid t.o hav• b.coea 

• lib.-al •arly i n his car.er, d•v•lopin9 a v.-y broad 

concept. of Judai .. in Mhich h• opposed .quating Judai .. Mith 

l99aliu. Froe posthw.ous a~ .... 11 •• cont..-porary accounts, 

S..U•l ..... to h•v• b941n v.-y i nt.r .. tad in social Mork •• 

... 11 a• 
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car•. S..uel died in th• Th.r .. i11nst.adt ghetto tog.th.-

•it.h oth.- _..,er• of hi• f .. ily 900f'I after th•ir depart:•-

tion i n 1942. 

Sa=•l ' • pr-.ntatian at. th• W't:i n9 9hows hi• back-

ground in humaniti ... H9 did not put t.h• •tr .. • on 199al 

.. tters, a• th• b•o prttYi ou• .., .. Jeers had. S..Uel b99an hi• 

sp••ch by Joining •ith th• othmr• in voicing Approval of 

Di8ft- en ' • pr-...ntatian. Hat •'-'er, •inc• Sew•l had the 

edv.,,t-e- of ..-Icing t10 e..-ly, h• f•lt:, a 
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focua -=-tly an thDS9 points i n Mhich h• disagr.-d Mi th Mhat 

Conc11rnin9 ba•ic .. tt11rs, I ...nt to shltd a 
st.ran9 liQht an th• prabl-1 Judai- aa 
r•liQion and la•, r-•ligiaua nor• and 
r•ligiau• for•, r•ligion and la•. Judai­
pos ...... r•ligiaua lawa, but it i• not. only, 
not. ltVtln 90Stly, R•ligiaus La•. It is not 
only !gc~, but, for i~stanc•, also pr-oph9Cy . 
It i• also not. pos•ibl• t.o llU9 up Judai- i n 
Cth• for• o+l dogma• •ith Mhich th• con1111rv­
ativ• •id• ha• b..., ...ntin9 to operate. But 
it is wPUOab, beli•ft a• Hosea •ay•s ·~~-~ 
~l..t!ll9L hftt!d !!!!l[;eh .. i.!!L•too Th• influt1nc• 
tMtU.t has· ought to 69 in .very ... y •t.r-on911r 
th.n th• l.tter of Raligiau• La• • ••• The 
position Cto b• takenl •ith r-ttt1pect to th• 
la• .... al ... ys d.terainltd by the position 
Mhich •thic• h•ld.101 

Aftwr this i nit i al elaboration, Sa.u•l continultd: 

Fro. th• ebov• follCMS our vi ... about th• 
relation b.t...9n r-•ligious nor• and r•l i 9ious 
for•. Th• for....- i• i n fact dec:isiv• for ... ny 
of the 90St i.port.ant ...-•a• o+ lif•f·· · But. 
th• r-•ligious for- in Mhich th• nor• 
pr...ntltd it .. lf changltd dr-asticallyf th•y 
.-r-• a1 ... ys det.,..•inltd by th• ti-, and 
their- origin .... also so.eti .. • fro. •xtttrnal 
t1nvir-on1111nts.l02 

S..U•l .... ..,..,..iage as on• mca.pl• o+ this tt1n•ion 

ori9ins, is not. linkltd to any particul...- for•t th• fora c..-

lat.,... s .... 1 then i.pliltd that h• .... lib11ral rabbis as 

abli9atltd to pr...,.v• th• nor-a, •van if thi• ...auld har• sa.e 

W. consider °" .. 1 v.s not. only •.pau•r-ltd, 
but. actually ~li~lld, to pr-.rvw 
vigarcamly the int..-nal hall,_. of J-i sh 
wri- fra. dlrt:.,.iarat.ian. Thi• llilan• 
leedtnv bm SMIQPl• linked by a .artt.al band 
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to purity, inti.acy and h_,,pin-•, .v.,.. if by 
doing so scme mct:.,.nal far- <I -n:tan, far 
inat:anc•, th• ... aring of th• !!b9.!t:•l> fall 
a ... y.103 

sag~ that libttral rabbis had to follOM their principl .. no 

•atter .-hat. One could i,..gin• sa.e ..ang the audi.,..c• won-

daring about: t:he consequences such a posit:ian could have in 

the broadttr CCJ!l9llllity. Sa.uel raad• his view of t:his ev1Pntu-

ali ty clear: 

We distrust th• :Kl•l !~: slogan and do 
not let it: alone MOM u• th• ... y to go, •inc• 
this slogan aany ti-• ca.es fro. th• tM:JUth• of 
those .-ho, actually, in th•ir inn.,..at1t 
b•ings, are ori.nt:ed tOMard .-paratian Cfra. 
th• ca..unityJ.104 

s ...... 1 Ment on to deal with the subject of religion 

and laM. He claimed that it is possible to separate in the 

written J ... ish religious sources civil legislation fro. that 

legi•latian .tlich ha• a sacred nature. Thttrefare, S--.a•l 

und.,.stood civil law, Rspecially f .. ily law, to have passed 

to the juri9dictian of t:he St:at:e. Cansidttring thi•, he 

wauld have pref.,.red far Di.,..--.nn to have mcp~ded on th• 

199al fare• of civil ..,.ri•9•· Only by b•ing clear about: 

t:hi•, asserted Saaa•l , "°'-lid th• rabbi• gat:h.,.ed in Berlin 

be 8bl• to focus on th• r•li9iou• aspects of ..,.riag•, 

divcrc•, and r•l.ated i•au-. 

- Next., Saaa•l r...,.ked on specific detail• of .. tri-

.ani al l evi al at ion. Th• f i rat. a..,.ct touched upon .... 
l 

b•lit..tJ. He subscribed fully to Di.n..ann ' • •t:at-....nt that 
• 



it .... i11POS•ibl• to .aint•in this in•titut.ion. S...Uel 

declared that he NOUld not: participat• in such a cereeony 

even if he .-re specifically requ.sted to do sos 

Becau- •ith11r I r-tor• th• original 
obligation of the l.viret• .-rria9• and this 
••Y again giv• bAli.t..b a .. anin9, or, •inc• 
thi• i• imp09si61• ca..c-.- it •iCJht l•ad to 
biguiyl, I rKain i:tw prahibi ti an of th• 
levirate iaarriage .lnd allow th• .. aningl .. s 
~~!ityh to fall a ... y.1~ 

In th• .... v•in, S..u•l stated that it. MAS nec .. s•ry 

to .. t.ablish cl•arly that th• pri .. thood had terainated in 

lsra•l, and, together Mith it, all .. trimanial legislation 

specific to it. 

Th• nmct itee touched upon MAS the KKh.mah. LatRr on 

in th• ... ting it MOUid b• con•idered in ....-. dKail . 

~erth•l-•, •t this point, Samu•l advocated th• substi-

tution of • Beraan lAnguage aarriage certificate Mith 

religious content for th• traditional Araaaic t•xt. Hit 

consid.,.ed that th• inco.iprehensibi Ii ty of the KKh!!Q . .t! to 

the aarriag• partn.,.• took a ... y fra. th• r•ligiaus •ignificanc• 

of the marriag•. 

Finelly, S....•l turned to th• qu~ion of religious 

divorc•. He declared that h• .... not: in favor of th• absttnc• 

of any for• of religious divorc•. Whil• on th• subject, 

s.--1 rec0W1ted th• variau• prabl- Mhich are ceuaed by 

the refu .. 1 of one of th• ...-riag• partn11r• to cooperate in 

thtl prac..ture. Bec:eu- arthodac bodi- in Europe ..r• not: 

9oin9 to provide 110lut:ions, it .... up \o t.t.., a.-.-, 
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l i bmral rabbis , to provi de such solution• on thei r a.n. He 

.aved that th• as...t>ly appoint a ca..itt .. of 3 to 5 

_.,.,.. Mhich ..auld MDrk out propOSAls and present th- to 

deal Mith the iimprov.-nt of th1t Mhol• body of J ... ish 
106 

.. tri.anial legislation. Thi s ca.1tittee would si.ulta-

neousl y funct i on as an advisory body for rabbis in th• 

S..Uel · s presentation at the ... ting of the 

cl1tar; one MOUid susp1tet 

that he iimprovised it just before h• spok•. He .... the first 

ref11renc•. Nhen h• talked about th• pr.....-vation of the 

"nor•• against th• "for•" ., h• -•-d to be talking about 

pr..-rving •th• RSsenc•M of r1tligious ins titut i on• such a s 

...rriag• • ..,at for•• l i b11ral rabbi s would produc• .,... 

absolut•ly sacondary. This., togeth...- •ith hi• cl•ar 

stat...,..t• about the jurisdiction civi l la• nOM had over 

-.ny issues Mhich had previously belonged solel y to the 

Holdhei • and S.ig...- in th• previ ous century. s-..el .._ 

a l .ast: totally consi stent:, as is sha.n by hi• stat...,,ts on 

bllitseb and pri .. tly status. One •ight have expected hi• to 
• 

-=t: required to t.,.•inat• a wriA41•, so it i• 11a••t1hat 

" tKrpri•tnv that: h• aalced for the for .. tton of a c~tt .. t:a 



.. 

- st:udy t:h• -t:t:mr and ca.. up Mi t:h n... far- far r•l i g\ ous 

divarc• • 



Fr11Udent:hal CNur9'lb11r9> 

Th• nmci: .., .. 1ct1r at: t:he S--lin -1:ing ... on• of t:h• 

l•ading figur- of Geraan Lib.rel Judai-, Rabbi Dr-. "->e 

FrllUdent:hal. H9 .... born in N.uhaus in Nort:h Bavaria on June 

129 1868. Fr11Udenthal pursued his higt.r st:udi- in er .. 1au, 

both at th• University and at the J .. ish Th90l09ical 

S-inary 9 fro. Mhich he .... ordained in 1891. H9 took his 

first position as a rabbi in Dttssau 9 near Leipzig, in 1894. 

In 1898 h• eoved to Danzig and, in 1907 9 .. de hi• last .ave 

taking a p09i ti on in Nur9'1blmrg. Fr1n1den~al died in ttuni ch 

in 1937. Hit is r•-mber-ed not only as a rabbi and liber-al 
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l .. d11r 9 but also as a historian and an educ!9tor. 

Fr11Udenthal took an active part in the proc .. • that 

guidelin .. for Liberal Judaisa. During the proc .. • Mhich 

led to that platfor• he d•liver-ed a sp.-ch in the n ... of 

the drafting c~itt- of Mhich h• .,... a ...mer-. Thi• speech 

position •ith r..,,.ct to R•ligiou• Law.• It..._. deliver-ed at 

the "-Y 28, 1912 -1:ing of the Union of Lib.rel Rabbi• in 
108 

~~ • ..tdch took place in Bllrlin. Alt.houqh in this 

sp••ch Frmudenthal did not present only hi• personal vi .. on 

the albJect, one can considmr hi• ...:rd• •• a strong indi-

cation of his positian an the subject. 

"At the st.-t he indicated that the va-1 of hi• 

pr....t.t:ian - to est:abli.., --. 



pr09"'- for Liberal Judai- could b• dtrv•laplld. Freud11nthal 

d..criblld Raligiou• La• as ~hing Mhich .... n1rver fi~lld 

and Mhich constantly changlld. This had bet1n so sine• th• 

sta9• of biblical la•, Mhich in and of it .. l f .... the 

cul•ination of one stage of that develap.ent and bee ... the 

a Mhale had div.rs• origins, and it wa• ther9fore hard to 

deter•ine it• dbligatory nature as • Mhal• for Liberal Jews. 

Just •• it .... not possibl e to ... it a• obligatory, it .... 

also not possible to total ly reject the corpus of Religious 

La•, since it is the historic R>Cpr .. sion of J-.ish religious 

life. Freud11nthal RStablishlld • criterion to be used in 

•x .. ining R•ligious Law: 

W. will be able to accept the Mhol• of 
R•li9iou• La• as binding a• long as it 
•vr-• a> •ith th• pure, .aral-r•ligiou• 
vi- a• they .. y be l..rnlld from th• Holy 
Scriptur-, th• w-iting• of the praphft• and 
th• later teacher• of religion and .aralityJ 
b> "1th th• r...i ts and findinv• of the 
Sci9nC• of Judai_, and •ith the ..arid and 
ca.tlt&.ral 0&4laak - -t.ablished by the 
..cul.r scienc:- and c> with t:htt 1- of 
d9¥elapnnt it-lf, Mhich prahibit• taking 
ovm- ti- and pl.ce1aund revulatianst' 
iMo conditions diff.-ent from th• or.iginal 
ones. 109 

Rllli9i0&.t• L ... , Freudenthal went on to other is-..- Mhich are 

not relevm1t: htr•. M th• end of th• ..,.ech, hau•..,..,., h• 

-id that in 91pit• of all the 

hi• r-.rka, it r ... ined an obligation far ~l Isr-ut- to 

.... t:ain thDlle instita.ttions .,d rit&.t&l• Mhich •ifJht bring 
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One can recognize in Fr~dent:hal '• tcrd• a si•il'•r 

_,,proach to those of Dien..-nn and L ... kONitzz Religious Law 

i• changeable in th• light of the ti ... and according to the 

r..ults of critical study. Fraudenthal also stated, as had 

oth11rs, that there can be no conflict bet.ween Religious La• 

and conventional .arality. It is also clear that. Freud9rlt.hal 

did not discount t.he overall unity of t.he J ... ish c~it.y • 

..,ile Freudenthal r ... ined identified with t.h ... principl .. 

in 1929, his practical •Plication of th ... principl ...... 

,. .. t.rict.ed, as it was for others before, by his concerns for 

Freudenthal blRCJan his reaarks by saying t.hat. he wished 

to add S09Mtt.hing t.o Rabbi Dien..ann ' s tcr~• which .... an 

integral part. of t.he topic under debate, and which r~uired 

lib11ral rabbis to take a st.and. Th11n h• could .ave to mar• 

practical .. t.t.,-a. The speaker asserted that when .. t.ri.a-

nial _RU9ations ..re discussed, on• needed to consider the 

... y in Mhich a earriat)e bond .. s for-.d. Th• .~t:ablishing of 

• earri-.a• band haa, J ... ishly speaking, a t.MOfold nab.ar•. On 

t.htt ane hand, it. is a contract., an the other, • religious 

can..crat.ianz 

A cant:ract. can be -t:Mlistwd tMrt....,, any 
t:MD ..-rean• ea lane - ~.,...fit: t:a 
eetmlim it:. If UU• fit.n..a .. t•t:•, t:hen 
U. ~ract. i• l-11Y valid. Far tide 
pw pa••• civil •- ta dllciaiv. far ue .i-. 
:raa9111ftc praaa il*iane ·allaut U. llltt. .... t:o 
ie.t*lhih a cantr.~ da nat n...r in~ .ay 



of ci vi 1 1... i n-•ICh •• they r9f.,. to th• 
..t.abli~t of • _..riav- band. R9ligiou• 
sanctification c-.not: be conferred upon 
.v.ry conb-act:, evwn though it .. y be valid 
according ta civil law.111 

Aft.,- r .. tating in a diff.,-ent way the fact that civil law 

r-vulated the .. tablish..,t of th• actual aarria9• band, 

•• Dr. S..Uel had .. tablished, Fr~denthal went on to 

-.xplain that .-.ong tho .. .arria9 .. which could not r.ceive a 

religious conta.cration were tho .. involving forbidden 

d..,-- of ..,..ri•g•, .ven if th• prohibition was of a 

rabbinic nature. He SAid furth.,. that lib.,-al rabbi• ...auld 

abide by th- laws. Nobody could criticiz• the rabbis for 

holding a strict.,. vi ... than civil law in r•li9iaus and 

p.,.ai.t the aarriage though Religiou• Law ..auld not. ea ... 

-"--• according to civil law, unlike Religious Law th.,.• 

wa• no impedi..,t to the marriage included int11rfaith 

It CU• •i•ed ..,..riav•l cannot rec:ei ve 
r•ligiau. --.:tificatian .... lib9ral rabbi• 
~ clW"ly dM:l'ine ta can-crate aixed 
....,.,_, becw a religi.aua .. .Ct:tficat:ian 
of the emrri- cllftUact in the .J..tmh 1111n­
and in a .Jwt• fer• i• impossible. 112 

Aft.- this cl..- sta~t avainst rabbi• can..c:ratinv aixed 

.. id, hau•....-, that, in spite of their not Ming abl• ta 

can..crat• int.,-faith union•, they could not r9fu- to 

r.cagniz• ~civil validity of euch .arri'999 and th9 
I 

l119't:l...:y of U.ir aff...,.ing • 

• 
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The subj9Ci: of children, then, is Nher-e Fr.udenthal 

next focused his .attention. He started by saying that,. tas i s 

well knOMn, childr.n born of •arri.ag .. forbidden by J..,.i.n 

law ...,... t:h--1 v.. a probl- when it: ca- t:o t:h•i r 

•arriagltS lat.er on in lif•. liil'lat: Freudenthal had in •ind 

her• was, •• he hims•lf st:at:•d, the i ssu• of m~~~~Y~Q· In 

his vi..,. , children could not: b• h•ld responsibl• for the 

d.wds of t:h•i r' parent: a. Therefor• 1 i bwral rabbis could no 

longer folio. th• r•gulat i ons conc•rning th• m~~~~· Such a 

child is r11eognizltd as a J ... by th• sourc .. •• long as its 

.at:her is Jl!Mish, but such a child ' s 11tarriag• possibilities 

arl! very li•itl!d. Generally sp•aking: 

.. lltt.hwr the child waa born •• a result of a 
regular ...,.riag• or outside of Medlock or in 
a union Nhich is forbidden by J..,.i.,, law 
Cwidrwb9licb1, Nhowvwr i• th• child of 
J•d.,, parents or •t. least. of a J_,ish mother 
has t:o b• recognized a• a full J ... and in no 
.,..Y shall be all~ to suffer b11eau- of his 
birth. Esp11ei•lly if h• ~m!i• t:o be J ... i.,,, 
he fulfill• Jud•i .. '• requir..-nt:• and .. k .. 
cansciou• clai• to the privilevttS t.h•t: fla. 
fram t:he r•li9iau• community .... have to go 
ev.n fur~ and not: delay in requirin9 pa­
rity far t:he offmpring of • iurriave bet:_,, 
• J_i_,, ftther ..ct a nan-J...twh ~e.r. Thi• 
9hculd be t:he c- lllhen the parent:• .-tt: 
their child decl.-.d •• J...twh, hav. t:h• 
circumcision of t:M boy pw-farmwd ..ct 9iv• 
t:hll children a J_i_,, 9ducatian .... hereby do 
~ recagni~• t:he interfaith ..-ri-ve, not: 
eY9n in i:tw tmKat:iv. -Y in lllhich t:tw Paris 
s .... ,!! anc• tolerated it..113 Th• mxed 
...ri-ve i• b....t upan a ..rriaoe cant:r.:t. 
lllhich c~ r.c.tve r•liCJ(au• ..nctifica­
t:ian. aat: - ar• not CJOing t:a st.net egain•t. 
the J-i.tt mpJrit ent:ering i~a a haillli. Of 
cauree, - mhall altlD nlR app::;~ wi-
f..t.11 ldm by the nan-.J...tllh to 
can"• t. 114 
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j11ets, Freudenthal . str.ssed, •• did others bftor• hi•, th•t 

th• .. rria9• r .. triction• tr•dition plac9d upon th• pri••t 

...r• of no longer Any significanc• for Liberal Judai ... 

A• h• had pra.ised •arlier, Fr.ud.nthal proc-.d9d •t 

this point to consider practical ••tt.rs. In doing so, he 

appli9d his vi ... of o ... ish L•• as b•ing in a per..anent stat• 
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of d.v•lop..nt • His first R>Campl• •a• th• liturgy of the 

...-dding c.r..any: 

Th• religious sanctification of the 
..,-riag• contract Cth• ..,-riag• c.r..anyl is 
in its pr....,t for• only th• cr-tion of a 
later develap-nt. It in no way influenc­
the 199al validity of the ..-riage contract, 
which is clearly ..tablish9d through the 
CJi.vin9 of the ring bftor• tMO witn-.... Th• 
for .. which pr...ntly surround this act ar• 
not of such an obligatory nature, that th• 
199al act wauld in any way be questionable 
Cllhould the for .. not be follOMlldl. I have 
frequently taken the lib.rty of .. ying, in 
place of the Hmbr- bl-•ing• bftore and 
afttr the giving of the ring, oth.r• in 
a.••" _,.ich ,...,.._ the content of the 
uadilianal fcr-..latian•. I NGUld end then 
.nu. the brief 4inal ...,,._ bl-aing. 
tt.rri_. can--=rated U.is ... y •~ill hav• 
their undimputed validity accordinv to 
R8lt9iaus Lw. Hau•wt1r, the reli9iaus 
can••crat:tan in the heert• of the ..,.riav• 
.,.rtn9r"• - naee a .uch d••P9" antt, thank• to 
this far•, than i4 ttwy had r-1ned un-
touched by the Hllbr- bl-•ing• .... ich ...,.. 
t~ally inca.pr.t.nsibl• to th ... 116 

Aft.r con•idm'"ing this cer..anial ampect, Fr.ud.nthal 

tallc9d about th• kwthwbab, th• ..,-ria9e docu..nt. He 

cansid9red this dacum.nt a• ., thing att-~ing ~ly ta the 
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civil validity of th• aarriage. This validity .... at present 

given by civil laN and no lon91r by J ... ish LaM. N9ver--

i n this stag• of d•v•lop..nt it ..auld take th• for• of a 

certification attesting to th• religious consecration of th• 

-.rriag• contract • ..._ sug9 .. t.ct that lib1ral rabbi• should 

agree on a brittf for-..la Nhich NOUld b• introduc.ct into 

th•ir .. rriag• cere.oni••· This n..,. for-..lation of th• 

• -..rri ag• c1rtificat• NOUld also allDN for a proc.clur• Mhich 

•ight solve th• probl ... of th• humband Nho does not giv• 

his wife a divorc~. Freudenthal present.ct a draft of such 
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• docU890t in ~rew •• well •• in Ger•an. 

In entering upon th• subject of the get, Freudenthal 

stat.ct his disagr•• .. nt with Dien .. ann · s concept that lib-

eral rabbis had to solv• th• probl ... of th• entir• J11Nish 

c~ity • ..._ saw th•ir duty as looking for solutions for 

those Nho b•long.ct to their ca..unitiltS. Th• probl ... with 

divorce st .. , said Freudenthal, fro. th• advantage th• 

humband had been giv.., in J ... ish .. tri.anial lecJi•lation. 

According 1:0 his vi..,., nothing could b• ch.nged h1r• b~au-

this basic advantage .... mt.ply rooted in•id• of Jud•i-. To 

try to chan99 ~hin9 NOU.ld _.,, to topple ev.,.ything. 

Could Ber.., liberal rabbi• follow th• exa8pl• of their 

Allllr-ican counterparts Nho did not require a bill of divorce 

at all? Freud9nthal .,,...,..ed thia question in the necJ•t.ive 

.. yinv that civil divorce applied only to the contractual 

' •..-ct of the wri-ve .net not to the ..t import.ant aide 
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for thee, the rabbis, it• reli9iou• consecration. Thus, the 

dissolution of a .arriage bond r.quirlld the conS9nt of the 

husband. Only then could a rabbinic court. agr- to dissolve 

an .. t.ablishlld ..rriag• band. Qth.,..wi .. , in Freudenthal ' • 

view, nothing could be done. Lib.,..al rabbi• could declare 
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t.h .... lv .. SAtisfilld with "soee for•• of con...,t, Mhich 

is ~hing Freudenthal had hi•••lf already done. In the 

•Y.. of Fr.udenthal ti).,..• .... a nelld for S09e ot.h.,.. sort of 

legal device which would allDM lib.,..al rabbi• to deal with a 

larg.,.. numb.,.. of "difficult:• divorce ca .... Freudenthal 

had such a suggestion, and he wantlld to present it to ih• 

~ing because: 

In divcrc• qu .. tian• ... cannot ... it. until 
SAivation ca.ea frm1 Poland or Ruasia. For 
once ... -.ast try to find on our ~ a way to 
obtain • consent frm1 th• husband which 
accardinv t.o our und.,..standinv i• 
.. tisf.ctary. For this I ret:Lrn to t.h• 
f!~llb, which, as I suvv-tlld, ouvht t.o be 
chmto-d into a purely reli9iau• dacu..nt.. At 
t.h• end of such • Jstttbybtlb on• could Mith no 
difficulty ..td a dmclaration of cona.nt by 
the IM!rri- partrwra, in Hllbr- and in • 
careful a.r~ rmndition, inc- of · th• 
di98Dlutian of their 1Nrri-. Thia 
d.c1 .. atian .auld be MDrded ...-. ar 1-• •• 
fallCMal •Thi• band i• a band far et;.,..nity. 
If, haua.,.,-, 8ad forbid, a prwt:ure 
dl.-alutian of this band bec.-a nmc-aary, 
the gr.- ••auara h.rtlby any rabbinic court 
bl pracaad ldth the reli9iaua diU1Dlutian of 
ttw ..-rt-.• Buch a dm:l.-atian .auld be 
p11rm-ibl• m:cardine ta Rmli9iau• ~, ainc• 
it ia not an in..,._ibl• iWMY [condition 
eablb,11.._.. in a 1-1 ~lf it: i• not • 
1,....-.mltl• r.quir•mnnt far the IMlrri-. 
It: i• rat:t.r a .... ificKian of the WTi­
cmttr~. Thi• dmclarftlan cauld • 
-plicit:l y recanflr99d by -·-• of the , 
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CJr'aa9 • • •iQnature. Thtt Hmbr- portion MGUld 
be given to th• cauple--reeding the ktrtbyl!.O 
i• not nec:.....-y according to th• original 
rit- -and the e.r ... p.-t MGUld be placed in 
the .arriage regiet:er of th• c~ity, frCNI 
Mher• it could be r-Krieved at any ti- in ca.­
of need. Th• transf.,..ence of a pCM9r' of 
attorney to a r-Mlbinic court is ctlrt:ainly 
nothing n- in the history of J-i9h law. It 
would simply have a• a consequence that th• 
divorce would be carried out in all th• 
accepted far- through an agent appointed by 
th• court it .. lf. If, in the ca .. of civil 
..,..riag• contr.cts, often enough provision• 
are AMI• in ca .. of ~h• dissolution of th• 
..,.rt.age, then ... -Y •ithaut .-:and thoughts 
estmli9h such a preventive ._a..,.., 
et1p11eially since here there .,... at least 
equally important provision• being taken far 
the future. All this is ttt1pec:ially tru. ....,., 
with th• ..arding to be us.ct neither Religious 
La• nor f .. ling• are hurt.119 

Th• last of Freudenthal ' • r...arks NA• directed towards th• 

actual for• of the religious divorce bill. He ..,..tioned that 

this docu..nt in its current for• was also th• end product 

of an evolutionary proc .. s. Therefor• h• proposed that in 

th• ca .. in Mhich a bill of divorc• would be used in non-

liberal circl .. , that bill should be issued in accardanc• 

with all the traditional requir...nts. '1eanMhile, Mhen a 

divarce docu..nt would ,. ... in within the liberal ca..mity, 

_,.. of the far•al requir....,t• for Nriting th• g•! should 

be simplified. 

Tow.-ds th• and of his pr....,tation Freudenthal 

briefly indicated that ~itsab and levirate .arriage ...,... 

linked to the Holy L...ct and thtirefar• had no significanc• 

Fr.....-.nthal·s canc:ludtng r...-k• affir..t that the 
.. 



intmntian of th• Lib...-al Rabbis .,... not: to .-bitrarily 

creat• n ... institutions, but rath...- to develop the •~isting 

an ... Th ... develop..,,t• ...auld r ... in • part of the spirit 

and th• basic id••• Mhich c ... froe the histcric JeMish 

tradition. 

Fr9Ud.nthal ' s presentation was a fairly structured 

on•, Mhich h• started by establishing cltt""tain pr .. ises he 

d•• .. d important. Hit built hi• r.-ark• on th• distinction 

b.t....., th• aarriag• contract and its sub.-qu11nt. r•ligiou• 

consecration. The genltt""al Approach he used clearly flow• 

fro. th• pr-i..s ••tablished in his 1912 speech. S.vltt""al of 

th• institution• rl!latlfd to .arriage and divorc• ..ere for 

Fr.udenthal part of th• ongoing process of th• d•v•lop...,t 

of JeMish Law. There were, however, li•itations of Mhich h• 

••• • ..,... H9 could have statlfd that th• rol• th• husband 

h•• in th• •x.c:ution of a divorc• had changed fr09 it• 

original concept.ion, and that now religious divorc• was 

r99arded •• bilat....-al. ln•t•ad, Fr1tUdenthal acknOMledged 

that th• husb.,.d ' • rol• could not: b• changed without. cauaing 

a -jcr uph-val. Certainly he -ant by this th• reper-

cuaaiana any chang• of this 11Drt MOUld cause in th• gmn...-al 

J .. imh c~ity. 

As to th• validity of Fr.udenthal ' • proposed innova­
• 

t.iana in th• ey- of J .. illh Law, sayinQ th• .arriag• 

bl-•inCJ• <abri•: bmcphat> in • languao• other than 

Hmbr- not anly da.s not invalidate the ..-riAQ•, it i• 



' 

any bl .. aing, even in a foreign languav•, is valid, •• long 

••th• Divin• NatMt, God'• kingmhip, and the .ubjttet .. tter 
120 

of th• bl .. aing are ..,..tioned. Even if the bl .. aings are 

not said at all, th• aarriag• ia •till fully valid. Both 

.. jar cod .. indicate that if th• bl .. aing• .er• o.itted, 
121 

th•y can be recited • f..,. days after th• ..-dding. 

With r•spect to th• ~ttth~A!!. it can b• said that 

FrM&denthal ' • reasons for changing its nature and wording 

are valid. In its original for-.Jlation, the ~bY~Ab 

had th• function of prottteting th• wife in case of divorce 

or d•ath of th• husband . Thi• function had been taken over 

by civil law. Thu•, there MOUid be no prabl .. in changing 

the . docu..nt ' • ...arding. In principle, the Shulhan Arukh . -----
agr .. s with this reasoning. In • glosa to ~Y!!!! ~-··z~ 

6613, Ia....-1 .. aaid that, in hi• ti .. , when the •if• ia not 

divorced ~ainat her •ill, thank• to the d.c:r .. of Rabb.nu 

Bermha., it could be poaaibl• to .. k• aattera easier •ith 

ret1pttet to th• .riting of the ~b.YRAb· Ho...ver, h• added, 

thi• .... not: the cuata. and on• mhould not chanv• it Cth• 

..rtttnv of the kwt~M!> . It is important to str·-• that 

Is._..l_ ..-.1cs about a custa.. El....n.re in th• ._ 
122 

code it is stated that if a huebend did not .rit• a 

kwtf:Mab for hi• wif• for valid reasons and gave h.r ..-. 

valuable in place of it, t:he -.rri-ve is valid, .net it is 

th• hueband •• duty to W"it• the kwtbubetl at hia first 

' 



opportunity to do so. A aiailar atat.-nt ia found i" 
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Thus th• lack of th• •officially• 

t:h.n, that: in this ca .. , as Mell •• in th• ca .. of the 

bl .. sings, traditional rabbinic sources do not: oppOS9 

Fr.ud..,thal · s suggested chang ... 

supportive of Freud.nt.hal · s sugg..t.iona 1n -.tt:11ra of 

religious divorce. Freud.nt:hal propos.d a ..thod intended to 

overca.. th• -.jar probl_. involved in th• d i ssolution of a 

aarriag• Mhich was different fra. the on .. pres41nbtd by 

Rabbis Dien...ann and LIMkOMit:z. H9 wanted a paragraph added 

to th• aarriage certificate in Mhich th• husband ~ed 

any rabbinic court. to carry out a r•ligious divorc• should 

the ..r-riag• bond b• civilly t:.rainat:ed. As auch a• on• eay 

sympathize with t.h• id••, it: clearly contrav11n .. proviaions 

mad• by t.h• aut.horit.at.iv• legal cod••· In t.h• ~Y!~9!! 8!:Y~b, 

~ Ha · 9Zwc 120r4, it: is .. tablitlhed that a scrib• shall 

not W"ite a bill of divorce nor the wit:n ..... sign i t: until 

the huab.nd tel l • th- to do so. If the husband t:ol d a 

rabbinic court. t.o i•au• • Qtlt to hi• Mife, the court: i• not 

to tell the scrib• and the witn•• ... to proc:Mtd. Ev.n if th• 

husb.nd told th• court: to tell the scribe 8nd the witn ..... 

to ..:t, t.twy ar• auppoemt to ... 1 t •until t:hlt)' hear it: fra. 

his ...th.• Th• following p.-ra9raph124 mcplicitly i nvali­

Clat.es t.he c- of • W"itt.n ordlr by the hueband ta the 



acribe and the •itn-.... Again, they are suppa..d to act 

only Mhen •th.y hear it fro. hi• MJUth. 11 A •inority opinion 

i• ..,..tioned c•and th ..... ar• those ...no validat ••• • 11
) Mhich 

MOUld p..,..•it a .,..itten ord..,.. in the c•- of a a.an incapabl• 

of speaking. Thus, Fr.ud11nthal · s propos.l about divorc• goes 

against cl•ar ass.,..tions found i n the ha!~~bis lit•ratur•. 

The id•• blthind th• st.at-..nts in th• code is of an 

i~iate relationship b•t.....,, the c~d by the huaband 
12:5 

.and th• ...-it i ng of th• ~. Th ia is cl•arly not th• ca .. 

in th• d.vic• d-i9nmd by Rabbi Fr.udenthal. 

R119arding d•v•lop.enta in the United Stat- Mhich 

•ight parall•l thosa in s.r-..,,y, at th• first conv11ntion of 

th• <Antral Conf..,..11nc• of A9er i can Rabbis, held in 

Cl•v•land, Ohi o i n July of 1990, Dr. l1o1Mta "i•lziner read a 
126 

in Mhich h• listed th• 

to all indications, the tradi t i onal kethubab had fallen out 

At about the ti- of the ~in9 of th• &era.an rabbis, 

thm"• .... .,. att.-pt in the lktited Stat- ta create a n ... 

-.rri.ge c.rt:ificate. The 1936 Ywerbaok of the c.ntral 
127 

Canf.-9'M:e of Amllrican Rabbi• reports that. Rebbi s .... 1 

Cahan pr....,.ed • revi.-1 far• of the kwtfNbeb. H9 .... 9ain9 

capy [cauldl be furnillhed ta publi9h9r• Miia .. y c_..• to 

.1 ..... the •dacumiint •• 

' 
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By 1929, the traditional .arri•CJ• bl .. •ings ...,... no 

lang.r used in their .nt:iret:y Mit:hin Almerican Refor• 

Judai ... The 1M1Ct:ion o~ the Bmdli.:. ~Al published by the 
128 

c.c.A.R. in 1928, dealing Mit:h th• iaarri•ve c.r..any, 

included only five of the traditional bl .. ainga. One, the 

bl .. aing ov.r t:h• •in•, had b..n IM>Ved to a neM position, 

folJOMing a paragraph in English. Another one of the 

bl .. aing• .,... presented •• optional. 

Lib.ral rabbinic circl .. in the LM\ited Stat .. , in 

•arriage and divorce, dealt: Mith the ..._ specific issu .. 

•it:h Mhich their s.r .. n colleegu .. stru99led. One can find 

parallel• to the idea of adding speci•l paragraph• t:o t:h• 

~.ttn.!b4b in · Ol""der to solve the probl- of t:h• •dewt:ed 

•ife•. Th ... att.-pt:a, hOM1tV1tr, ...,... carried out •ithin the 

reel• of Conservative Judai .. and it• rabbinic organization, 

the R.t>binicel Aa_...,ly. 

Rabbi Louis Ep~ein tried to c~ up Mith sc:me clau .. 

to be added to the k~ so to .. k• • reli9iou• divorce 

possible llhauld there be difficulti .. in carrying it out:. In 

1930 he st•• in the context of this probl-• 

...._.,_ to -Y titat: .a •thino ... t be done 
i-.liately, I.st - lam. th• lest thre.d of 
r•apw:t: for J-imh 1 .... 129 

could be 110lvwd on th• b-i• of the exiatinv 1 .... The .. 
hu9band ..auld aalce out en in•~ at the ti- of 

9 



..rri-o• . aut.harizing t.h• court t.o grant. his Mif• • diverc• 

in hi• abtl9flc• and appointing th• n.c .. sary •itn .... a and 

agttnt.s fer this act. This instrU990t MOUid b9Ca.t part of 

130 
Fiv• y•ar• lat..r, Ep•t•in published anot.h...- articl• 

in Mhich h• pr•S9nted a text fer th• abov• -ntion9d 

inst.ru..nt. In that docu..nt, th• husband appoint.9d a series 

of p...-sons Mho could in his na .. a sk t.h• Rabbinic Court of 

th• Rabbinical "-..-hly to issu• h is •if• • divarc•. Th• 

MardinQ of th• docu.ent is ..ar• CCNlf>l •>< than Freud11ntha1 · s 

draft, but in •SS9nce tr i 9d to achi•v• th• .... end by the 
131 

In th• -... article, Epstein used the ..... 

principl• in order to deal with the probl .. • of ~~!i! .. b· 

For thos. Mho insisted on taking !:!~!i ts.ah into considllr'ation 
• 

Epst•in suggested another paragraph to b• add9d t.o th• 
132 

k~!!YllAh· In this stat...nt., th• husband ca..itt9d 

hi ... lf to iaau• a conditional diverce, effM:tiv• one hour 

aarri-o• he should have fath...-ed no childrttn. 

The at.t-.pt.a by Epat.in to solv• th• probl ... of 

J ... t.n community. In th• ttnd, t.h• clau ... d .. ignect by Epstein 

..-r• not. used. ~1 ... , Can.-rvativ• Jud•i- p...-sev.red 

in H:s att-.pt.s ta( solve prabl- of J-i.n divorce ..tdle trying 

to stay •dthin th• bawtd~i- of J...tsh L ... Thus, in, 1954, 

Rabbi Beul u.._.._. desion-d .not.~ text. lllhich .... 
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133 
intendmd to be •ddmd to the ~•!!:!!:!t:!~!:!· Tne "LilPber-•an 

I 

k.thyl;pah•, •s it c- to J. knOMn, .,..s ho mere successful 

thAn its prmdec-sors, •• it -t Mith resistAnc• and 
134 

critici .. fro. Orthodox circles. 

' 



SAengmr <Br .. lau> 

The next libmral rabbi Mho spoke at the Berlin ... ting 

...,.. Rabbi Dr. Jakob SAeng.r-. Little infor .. tion is available 

about hi• except that he r.ceived his rabbinic ordination 

fra. the Orthodox rabbinic ._inary, th• "Hild.shei.....-

S..i~~," in Berlin during the 1908-<>9 acad .. i c year. 

Obviously, Saenger changed his original orientation; it is 

MDr"th noting that hi• son, Rabbi Her..nn Saenger, lat.r­

b.c ... on• of the pi l lars of Li beral Judai .. in Australia. 

In hi• short. sp..ch, Saenger voiced his diS41gr••-nt. 

with Dieneaann ' s having advocated holding t.o traditional 

for- a• long •• there .,...... no ca.pelling reasons t.o change. 

Dien..ann had also said that on• "should be cautious as long 

as there was .the slight .. t. possibility of achieving sa.e 

sort. of consensus within th• c~ity. Saengmr requ .. ted a 

cle./ poaition on the part of the liberal rabbis, aince it. 

...,.. not possible to .... it for Orthodoxy t.o c099 forMard with 

a solution to the qu .. t.ion of th• ~g!f!!ah. Aft..r- this, 

s..ng.,. d.cl.rlld hi ... lf in agr••-nt •ith th• baaic 

approech out.lined by the .. 1n sp•alcer, that of cr .. tin9 n ... 

fer .. Mhich MOUid be intrinsically conn.ctlld with th• 

Aft.,. this introduction , on• .auld have .. pect.ed 

ea...,.. to pr-.nt a diffmrent p.,.spectiv• on th• .. Jar 

.-auana b•ino disc:usll9d at thtt V--einiSNDa·• -':ino. 

Ha11•ww-, t.hi• - not. th• cm. W..n taltcino abaut:ft t.he 



disappear.cf and it is initially not knDMn Nheth.,. h• i• 

dead. In order to deter•in• Nheth9r the husband is indeed 

dead, thus per•itting the wif• to r...,-ry, traditional 

lenient in their acceptance of testi.any. Witn .... s not 

nor .. lly accept.cf .-re ..,.110Med, And even the t .. ti.any of one 

witn .. s i• consid9red to b• sufficient. S..nger cited 
135 

'1ai.anid .. as support for his ca•••nts. He then Wllnt 

into the responsa lit...-atura to show that impor~Ant author-

ities, th• Hat•• Sofer a.ang oth.,.s, accept.cf c9rtifications 
• 

of d .. th provided by •ilitary authoriti .. •• sufficient 

testi.any. other authori t i .. he cit.cf would allow a 

reearriag• after a certain .... iting period. 

In view of Nhat h• consid9red extensive support fro. 

th• sourc .. , S..n9er stated that liberal rabbis ..re 

justified in acting indep1111d.ntly in this .. tt...-. Therefor• 

h• subaitted the follawin9 reca•••ndations to be considered 

by his colle-.iu1nu 

1> Thtt st••••lrt of a ailit.,.y or a civil 
c~ cs.c1 .. tnv maa•ane deed i• sufficient: 
for us if • 1~ thr- ya.rs have passed 
since that stat_,t. 

2> R-.rri- is to be peraitted if the .,._.,, 
has can...t:tld to i t. 

3> C z ri- i• to be all....t if thtt Mb 
Ria 11• ZS cmwinc8d an Uw e..ia of tillt 
avml.U. .a ata that: Uw h mmnd l• no ~ 
ICRI.- allv.• 9VWt if a dir.ct tdb•- i• not 
avellable.136 



,. 

Wien.r <&.rl in> 

r.-pan .. to Rabbi Dr . Dien-.nn ' s pr...ntation was Rabbi Dr. 

,..... Nienw-. Wien.r .... barn in 1882 in Oppeln, in Upper 

Sil .. ia. He received part en his rabbinic training in 

er .. 1au and concluded his studies in Berlin, receiving his 

Jycfent~ in 1907. Wien.r held .. v.ral rabbinic positions 

during hi• life. First h• was rabbi in Dus .. ldorf. Fra. 1912 

to 1926 he ..,..ved in St•ttin, Prussia. Finally, fra. 1926 to 

1939 h• was rabbi en th• J ... ish ca..unity en Berlin. The 

initially to Cincinnati, to th• H.Or ... Union College, but soon 

returned to the congregational rabbinate. In 1941 h• served 

in Fair.ant, W..t Virginia, and in 1943 h• bee ... rabbi of 

Cangrevation Haboni• in N9w Yark City. Wien.r died in N9w 

Yark City in 1950. 

One c.,, - fro. r•ading through a bibliography of ,hi• 
137 

publication• that Wien.r ' s .. in acad .. ic int.r .. t was 

r•li9ious philosaphy. It is undmrstandabl•, then, Mhy in 

1934, h• replaced Dr. Julius eutt...,n as lecturmr in J ... itlh 

r•ligioua philosophy at th• ~bK~!•· Fro. tho•• days h• 

.... r•eeebtr9d ass 

An acut• and hi41hly original thinkmr, a 
pmo-w of a lively t:•llpWP nt: .ncl p-•ianat•, vi_, he - vr..t:ly ...,-m:iat:9d by hi• 

r .. 



coll•agu .. and hi• pupils.138 

For Wi11n.,. t.h• c11nt..,. of Judai .. .,... pr"'oph1tey. For hi• 

nt.h• r"'•al origin of Judai .. li•• in t.h• pr"'oph•tic conscious-
139 

Bec:au .. of 

this, Wi11n.,. · s vi..,. of r"'abbinic law.,... a flexibl• on•s 

Hit saw this 9'Ct9flsive •Y•t- of r"'Ul•• and 
pr"'ohibit.ions br"'ou9ht tog~h.,. by th• r"'abbis 
as a lastinp link b~.-.n the original 
r"'ltV•lation, which inspired th• vr-t .., of 
t.he Bible, and the 1Nf1Y ven-rations, who by 
their r"'1teognition of this tradition ...,..e kept 
tog~h.,. a• the J ... illh people. The caner~• 
d~ail• of law and r"'itual ,.. ... ined for hi• 
products of concr"'•t• situations and t.h.,.efore 
changeabl•.140 

At. th• 8-rlin ... ting, Wi.n.,. spoke out. of his 

p.,.sp1tet.iv• as • philosopher. Hit did not add,.. .. • legal aat-

addr .. sing what he consid.,.ed "fund....,t.al qu .. tion•" : 

HoM auch is Judai .. at all baaed on 
r"'eli9iou• law, and to what .xt9flt does th• 
libm-al br~h conatit.ute it-lf •• an 
ori.,..tation which ahauld be conaidered in 
contrast ta traditional Judai-? Far-techer, 
at ttw S.Cand Rallbinic Cmtfer9"Ce, lllhlln it. 
cm..i...,.ed ttw Bmllbath ..-n1an, called 
att...t:ian to ttt. fact that ane 9hould f irat 
of all eet.MIU9h baaic principl-... There is • 
b~c di ff• mnc• ~-- pr• zrncipat:ary 
.Jllllai- and ttw arw llhich ha• d9Yelaped in 
a.r ... y in ttw 19th c.ntury. tilwr1 ane look• 
at the old proc..tlinvs, it look• as if thtlr• 
i• no differ9ne9 ~ a r"'abbinical 
gat:Nri nv of today and ane f ra1 ttw 40s of 
ttw 1-t c...t:ury. Thi• i• ao b.:auae ane doell 
~ beca.. cl..,.ly _.. of the f.ct that:, to 
beW'n Mith, - - llbmral• hav. a dlffw.nt 
axla., IWmt a difftr...t: reli9laus c~~lan, 
than .J.m• ~..,. ~r ....... ..­
f•l•• •ith rellgi .... 1-. R91lg au• 1- ll9y 

--~--~- ,103 



be in and of it-lf fluid and capable of 
develop..nt, but. t:hi• develop..nt: is linked 
to vary preci- rules. It .... -id1 .,.. ..ant 
to pracetld in t:he t1pirit: of ~h• l ... J then it 
Ni 11 be nec:-....-y to deter•i nes Nhat. does 
this -an? ••• Oien..ann .. ..,., th• people ' s 
consciou11nesa tihall be the det11r•ining 
fact.or. If .,.. are to talk about. conacious­
n-•, it is nec-1a41ry that. people tihould know 
S099'thing about the .. tt:ers invol~. What 
does t.h• greater part. of our liberal 
conati tuency knDtlf about t!ali taet! dr g_e!? One 
has to explain t.o 110at people th• -Alling of 
th- Narda. On Mhat do .,.. b- •the people · • 
consciou11n .. t1•? ••• I think that .. ttera are 
such that .,.. liberals, Mh.n ca.pared to 
Orthodoxy, have Cbec099l a n ... dena.ina­
tion.141 

As .,... not~ above, Wiener spoke out of his perspective 

as a philosopher. He r~uir~ coherence of thought. It was 

hard for hi• to talk about approach•• to specific probl_. 

without first of all addressing the fund...,,tal asSW11ptions . 

In true philosophic iaann11r, h• advocat~ defining th• 

ter•inology b•ing used by l90St of his coll•agu ... In his 

d .. ir• for consistency, Wiener ...nt so far as to sugg .. t 

ll09ething Mhich could be derived fro. stat.-rit• aade by 

liberal rabbi• at the ...ting as ... 11 as fro. other sourc .. , 

n ... 1~, that. Liberal Judai .. had different religiou• 

pr .. i ... than traditional Judai ... 

Wiener ' s call for the est.ablitih..nt of guiding 

principl .. before arguing specific• .,... certainly juatified. 

Several of thaa9 _,,o preceded hi• at th• ...ting .-int 

i-.tiately int.a pr....,ting posaibl• .alution• to practical 

prabl- without. atating their baaic axioms. Perhap'\ h• .... 

~ right ..t.n, at thlt mMt of his r .... k• to t.hlt a.run 

J.04 



_.tin~h Mien.r .. id that, according to hi• vi ... , they 

Ci.e., lib.ral rabbis] MOUld n~ go farth.r than p.r...,ently 

trying. to solve sp.cifics until clarity .,... achieved in 

basic .. tters. It is te.pting to agr .. with Mien.r ' s 

r..arks. C.rtainly tKMMt structure of thought MOUid have 

been u .. ful then, as it: would be u~ul today. One has to 

wander, then, Nhy Wittner did n~ state what he consi~ered to 

be those basic principles, and hDM he would have an......-ed 

' 
--
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V09el•t•in <Br .. lau> 

The son of Rabbi Hein...ann Vogelst•in, one of th• 

patriarchs of Gltr.an Liberal Judai .. , MAS the next rabbi who 

spoke at the ... ting in 1~. Rabbi Dr. Heraann Vogelst•in 

•a• born in 1870 in Pilsen, then part of Austria • .._ 

r.c•i ved hi• rabbinic ltducation in er .. 1au and at th• 
142 

~h~t!!::!!~ in Berlin wher• h• was ordained in 1894 • 

.... had hi• first pulpit in Dppeln, southeast of er .. 1au, 

where h• ..rved free 1~ until 1897. That year h• eoved to 

Koenigmberg in East Prussia, where ha stayed until 1920. He 

then bee- on• of th• rabbis of th• er .. 1au c~ity, 

..rving until 1939. Vog•l•t•in died in ~ York in 1942. 

Vog•l•t:ein •a• on• of th• editors, t09ether •ith Dr. 1 .. ar 

Elbogen and Rabbi Dr. C.esar S.ligaann, of th• Li beral 

.. Union Prayerbook" of 1929, which was praised by th• rabbis 

gathered at th• ...ting in Berlin. 

Ideol09ically, Vog•l•t•in MA• a .aderat• liberal. Lik• 

his coll•avues, h• b•lieved in the fl•xibil i ty of J ... iah 

L ... , but he .,... not in favor of a radical approech. In an 

'9rticl• publillhed in 1928, Vagelstein analyzed the concept 
143 

of tr Mi ti an. ..,.,. it c- to the position of the 

different J .. iah dll'n09inationa •ith re.pec:t to tradition, 

Vagelatein .. id the followin91 

All of t"- r.:avniz• tr..,itian. Yet: thtry 
v.ry in their pcmi~tan a• to it• ..tharity. 
Ttwy al8D v.ry in their U1MMf wtomtlline of tt. 
cm1C9Pt: Df t:r_.i~tan, arid in their relatianL 
.ttip to pr.._.t~ lif.eH44 



..,..._, .. 

did not: rej.ct any aspect of tradition, Vogelstein was, like 

sev.,..al of hi• colleagu.,., in favor of unity within th• 
145 

J ... ish c~ity. 

Vogelstein began his sp..c:h by praising Dien~n · s 

pr1Kentation. He next s.id that any rabbi serving a large 

community kn ... all too well the existing needs in •att.,... of 

a.rriage and divorce. Vogelstein was particularly .... 11 

acquainted with th• subJttet becau .. rabbis MOUid ca.e to his 

childhood ha.e to consult with hi• father about it. Hg.,..ver, 

Vogelstein l...,,ted the fact that the ~!!!:~!~!9!¥-!9 found 

it .. lf in th• .... place on these eatters a• 40 ywar• 

befcr•. Th• reason for this ..a• that the prabl- und.,.. 

discussion ...r• of a delicate nature, and r11quired first of 

- all the establishing of th• pltOpl• · s attitude tOMard th• 

far .. 1 principle of the Law. Th.,..efor• V09elstein agreed 

with Dien...,,n ' • initial question about th• general validity 

of religious legislation. He also und.,..stOod that Dien...,,n 

h.t not: mnvaived in a discussion of this basic question 

bee_..., had h• dan• so, h• 1«>Uld not hav• been able to give 

attention to the practical qu-tians. 

N9"9rth•l-•, - cannot avoid this 
t:.t.olaoi cal di .cut1aion. We •i 11 ai-v• be 
.-bl• ta ~ an mid to this er that dttfici..,­
cy, ~ if - havw not areect on ~ 
baUc· ..thadalaoical ...-sttans. But .,.., 
1...,.itn mt: mil w....-ily ... of .. incl­
~ ndalre. And tt i• al~ unawdd.-bl• 
~at - pain in ti- t:llD diff9r9nt '­
ea.lutians llhich .-re deriV8d fram t1111 



diff9rent basic positions •ill contradict 
•.ch other, .. king things Nar- and thua 
bm:a.ing Just a •quick fix•. Thia is as 
if an• ..anted ta -k• chang .. in a building 
.. ithaut having the blu_,winta of th• house 
and th• plan of th• chanv .. clearly 
.. tmlished in ane·s •ind. This is th• source 
of t:h• •i•t•k- of the fir•t period of 
Rmfar•. It MAS...,, that th11r• .... a , n-.d for 
i mprov...nt, and they ...nt about tf'-
i mprov.-,ta her• and ther•, .,.,,.,...,,.,.. it 
looked pr~ctically convenient. But all this 
was don• in 'l v.,..y disarganized ...ay., not 
.. ithin th• fr ... of • fir•ly based 
overvi .... 146 

theologically justifyi ng th• need for refor• and thei r 

right to c•rry it out . 

Li b.,..ali .. does not .. an holding to a c.,..tain numb.,. of 

liberali ... Liberali .. haa a diff.,..ent basi c approach to 

religion than Orthadmcy. Y.t Mithin Liberali .. th11r• are 

al.a diff11ring vi..,.. Di.,,...,,n tried to unify the vi .... b.ttind 

the id- of th• 11cansciauan-• of the peopl•11
., said Rabbi 

Vagelatein. HaMltv11r 1 

... •ill have ·ta go ev., furth11r and look 
far U. -..nc• of the religion in order to 
...-•• that: Mhich ... rlWtlaled by 6ad fr011 
~ Mhich, accardi"9 -ta Dimt••• lft·a 
t.r.n.t119Y, i• the -sr-tan Df ttte •ill of 
~ peapl•. Thi• .. y - llhall ct.t..-.ine if 
t'--• i• .nytitinv in reli9laua -.t'.t.r•• _,.. 
if .a, ..-cifically Mha~, that i• chan9Nbl• 



t.hrou9h t:h• will of the •dh.,..ent s of the 
reli9ian.147 

Regerding the proc .. s involved in this t••k, Vogelst.ein h•d 

to voice one disaQr••-nt with Dien-..nna 

It is not only for pert.iculer ere .. of our 
liv .. and our deed• that ... have a.... 9iven 
c.,..t.ai n ai- t.hrOUQh 6od • • •i 11 and 6od • • 
revelation. Rath...-, it is •ct.ual~y a unique 
el....,t in Judai .. that it p...-ceiv.s the 
totality of life as a unit. Here is Mh.,..• 

. there is• substantial diff.,..11nce not only 
1d t:h respect. to pa9.ni .. , but al so •i th 
respect tooth.,.. religions.148 

cour .. , SAid Vogelstein, he did not have to MOrry about this 

posaibility at the ...ting in Berlin. 

But then • t.MC>fold qu .. t.ion c~ ups 
first, lllhich is thtt d.t:.,..•inin9 authority 
lllhich i•su- nor-, and so, lllhen and if an 
authpritative l•• should be recognized •• 
bincftng and in lllhat contmct.149 

Vogelst.ein here spelled out nothing less than the probl .. of 

Far ua the question •ill bea how shall ... 
~.,..ai'"' the ..rthorit.ativ• .nd nar~ive in 
Judai-? ... 8hall do this t.hrauoh mpllCUlat:ive 
- -11 - hitst:aric study of thtt eubJ.ct 
--..r. In the prac-•• th- bm 1Mya and 
.......... •ill s-r••n.nt:ly control e.ch oth.,... 
nw- p..-suit• c.nnot: be developed here, 
.Zually9 only t:twir r..ult:• can be 
~iGNld. Initially it -Y b• mnGUQh to 

\ paint at .._ideltulahn · • -11-~ ditst:inc-
1:'1ma •'fh9 8t:d• i• .. •• 1-• reli9ion iaw 
c •• td ns4s•. Thi• diff.,...,tiatian 9 this 
r•JiCtian of the cane.pt •r•li9iaua lw•. 
r...it:• fra11 Ute C..-rttcul.,.l ~inv 
of r•U9ian. Nall, r•Ueian .,... .tudai- _,. 
not Jut1t • ..t:t:.,. of t:tw .,.__, llCXll 9 but al so 

I~ . 



a ca..unal ..t:t:.r . And sine• Judai .. tri•• to 
9"Ca.pa•• th• t:ot.alit:y of hw9an life, it has 
to dr-• all r•ligious .. pr-•ians and 
itlpUl- in -- nar- and far-. But: th• 
p.r...,ent validity of religion requir .. th• 
mutation of th- nar- and far- so that. 
they Mill al ... ys be th• .. pr .. sian and th• 
.avin9 force of r•ligion. Whethtlr t.hi• 
d.v.lop..,,t. should b• carried out by ... Y of 
int.rpretat.ion ar of cr .. t:ion of n ... things 
and pushing ••id• th• old i• a qu .. tion that 
for now .. y r ... in unan....r.ct.150 

~t.,.. this attellf)t to 11ns..-r th• question of authority 

within Judaisa, Vog•l•t•in turn.ct to historic 

consid.-rations. HIP focus.ct .. inly on th• issu• of ha., 

throughout history, r•ligiou• for .. .-r• chang.ct and how 

J.,.ish Law had been in a state of flux until th• Shulhan 
• 

~Y~h was g.n.,..ally accept!l'd as binding. Aft.r this, 

Vog•l•t•in finally de-fin.ct Mhat was for hi• th• sourc• of 

authority: 

. ..... ..auld r119ard th• Holy Scriptur .. •• 
the aaurc• Cof aut:harit:yl Mith th• provision 
that: it: is not. the MOrdi,n9 but. t.he spirit. of 
Scriptur• Mhich i• ta be found -oain in 
regulation• of mub-qeaent teach.rs. This 
llhauld be 90 rtlQardl-• of tllhethmr t:hfte 
regulation• try ta chang•, push ••id• or 
cr..t.• taam9thin9.1S1 

Aft11r ... kin9 this i11part.ant: paint, Vag•l•t•in ...nt on 

ta shalil, using .-11-kna..n argu.ents, how .. t.ri.anial 

199islat:ion had changed since th• t.i ... of th• ~D.t!· 

Th.refore, furth.,.. ch11n9- Mmr• justified. In specifically 

cansiderin9 the subject. of diwrc•, VacJltlat:ein felt abli9ed 

ta expr--• hi• di...,.•••.nt: Mith Dimn-•nn, Mho h..t -id 

' that the •cansciau.,..• of the people• required a reli9iau• 



divarc•. According to hi• .xp11ri1tnc•, people .-re surprised 

"'-..,.,, , briar• g•tting ..rried for a sec:ond ti-, · they ..-.r• 

asked t:o obtain a r•ligious divcrc• fro. th•ir pr•vious 

spousas. In spite of this lack of a.,..,...,, ... , Vogel•t•in 

decl.,-ed hi ... lf against th• pract:ic• of the Alterican 

Rriar• rabbinate of accepting civil divorce ·•• final. In 

taking this position, Vog•lstein agr-.d •ith DiB'l...nn that 

on• Mould proclPed cautiously Nh1tn it: c099S to changing 

t:hings in .. t:ters as delicate as ..rriag• and divorc•. An 

addit:ional raason for his posit:ion was that h• saw th• 

nec .. sit:y t:o surround .. rri•g• and fa•ily life with 
152 

Th• sag•• of t:h• past: had 

att:1tt1pt:ed to provid• this consecration, and, Mhat i• ..,,... 

i111Port:ant, they also at:t1tt1pted to provide for a c.,..tain 

equality bet:....., th• .. x••· They did so, ••id Vog•l•t•in 

without a unifor• -i:hodology. In •att.,..• of divorc•, th• 

r.t.bis of old li•itlld th• broad pDMllr• of th• husband to 

divarc• hi• •if• by th• •i11Pl• •xerci .. of hia •ill. If not 

far .. lly, at least in practice th•y achi•vlld equality 

bet:....,. hutlb.nd and •if•, through th• in•tr'--"t• of th• 

event far delivery of the divorc• docu.ent and th• 

p11raissibility of uaing coercion against th• husband. 

All th- 199al revulations of th• past c._ into 

beinCJ as a c~• of the la•'• adjust-.t to chantJinCJ 

circ._tw_. Only lat11r, YaCJelstain .... tad, c-

' at:~ian. Sa, if cmMtit:ton• had chanvect, it had to be 



ask.ct Mhich ... th• b~t.r .. y to •••i•t the 1PXisting 

1119islation to av.rec.. its probl-. Th.re _... beo 

pa.sible ways1 either to change the specif._ic r119ulations, or 

openly to ignore the obsolete nor .. , as is th• practice in 

British laM. Vogelstein wish.ct, then, that Orthodoxy would 

rabbis, in the .. anti .. , would do their part out of their 

f .. ling of responsibility for sustaining and r .. toring the 

sanctity and religious foundation of JeMish f .. ily life. 

They ..auld do so by changing individual regulations, such 

as substituting the action of th• rabbinic court for the 

aissing con..nt of the husband. 

actually expr .. MPd hi• opinion and hi• support for a specific 

innovation, h• concludmd hi• pr..-ntation by sayings 

Each reli9ion, Juat like ev.ry cultural 
CJOGd, cr_t_ fer it-lf it• .. y of life. And 
it is ~ innate 1- of all t~ cult&.ral 
~ that they leecl .n i~11nt life. 
Thia life at ..- point mntmr• int.a canfli.ct; 
with r-1 life~ich thml tri- t.a .uffacate 
.,.. kill the life of the cultural .,._,.. Min 
Mh&ch in aur c- is reli9ion. tt i• then the 
~Y of t."9a1119Y and t.t.o109iana .not only to 
aclcnmd ..... the .. tat..t; c,..li9iaua for-l, 
but ta le .... alive the r.ti9iaua fCIWldat.ion. 
Ta prac...S with r..t c.,.e ia -.lat.9d not. 
only by t.ct:, but: al90 by ,.•:mpec\ for all 
that; ha• p·-1111 t:hrau9h rellelan. aat~ ·z •l• ci •••• t.act .... ,. ..... ell~ "9V9r' 
1 u. ta hold t:o ~lnea cr._t9d by 
,.•lleiaua .-v.1.. at: alla.tng. can-11-t:ly, 
for the relieiaua lnatit:uttan• ta be 1111$.153 

JU 
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Yov•l•tein ' • pr..-ntation could be grouped Mith that 

of Wien.-. Bath dealt Mith th• qu .. tion of theoretical 

justification for W1at1tV.- practical atmps •i9ht b• tak90. 

One v-t• the impr .. aion that, in doing this, Vog•l•t•in .... 

ce11pl-..ntin9 th• MOrk of Dien...,,n. In spite of certain 

d i ... gr••811nts voiced by Vogel•t•in, hi• support for the 

solution• to the prob.\,-• arising fr-a. divorce pr-•..,,ted by 

Dieneaann ~ld l••d .. to think that in practical ••tters 

they ...r• in agr••-nt Mi th ••ch other. Thus, Vogelatein .... 

providing a det1per foundation for h i• coll•aCJU•'• MOrk. 

The id.alogy pr-esent9d in Vogel stein · a speech ar-r-i ved at 

th• ..... results as tho .. of his coll•agu ... The •volution­

ary nature of R•ligious LaM Ma• pr-...nted differently by 

Vog•l•t•in. H9 spok• &bout • cor•, r-epr...nted by th• spi rit 

of Scripture, being ..t>odi9d in an ever-ch.an9ing corpus of 

laws and practic ... tietil• not having presented anythi ng 

revolutionary, Vogelat•in llhould b• credited Mith having 

str .. sed the need for a cle.r pictur• of W1er• on• stands 

before attempting any kind of religious refer•. 

113 



Wolf <Dresden> 

Rabbi Dr. Alb11rt: Wolf ..a• on• of th• last ..-,_... of 

th• Union of Lib11ral Rabbis to sp•ak hi• •ind at: th• ... t:ing 

in 89r-lin. Wolf ..a• born in Buchen, Bad.n in 1890. H9 

r9C•iv.ct hi• rabbinic ordinat:ion at: th• S..inary in Br••lau 

<1921? ), and ..as rabbi in Dresd.n until 193'9. H9 th9n 

posit:iona in ,..di son, Wisconsin ; Oly9')ia, Washington, and 

Chicago, Illinois. Wolf paa.-d a ... y i n 1'?:51. 

Wolf b99an his part:icipat:i an in th• discuasion by 

saying t:hat: i f he were to .. y ev...-yt:hing in hi• h•art, it: 

..auld b9Ca.. a .-re rep•tition of ...,at: had alr•ady bettn 

••id. Th11rriore, he ..auld just: giv• his opinion about ...,at 

had blt9n _.id so f.,-. He bri •fly restat:.ct th• basi c 

probl ... that the lib11ral rabbi• had on th•ir handas 

Our .-in probl- cannot: b• mcpr-sed .or• 
clw-ly th.n by CR.bbi Salcw:111l s ... 1 •• 
formulation. Thi• for-..lation pr...,t• t:h• 
MhDI• aet: of Lit..ralt- · e probl-• R•li9iou• 
LAM ""ich CJGee againet f'laral La• is 
bl ... ••Y· Thie i• thtt __,i"9 of Liberali-. 
It r.Jmct:• r•Uviaua · 1- w.rev.r it 
t.hr..t:w ta do vialmnc• ta aur ethical 
can.ci9"C•· ReU9iaua 1- .. Y havw validity 
anly in8Dfar - it ._. not appa•• ~­
fcwwMt:ian• of morality. If, hat•v.F\ ... 
farmalat:• the Pf"abl- •ith ret1P9Ct: t:a 
~i ... ial l99ialat:ian, t:hlln ._ -...t: ke9p in 
•ivtft ~ difficult:i .. linked t:a a eolut:ian. 
n... difficulty c11999 frcm aur r•:a9nit:ian and -.....-t: of CU. idlte ofl the .J..t9h cwi­
ty.- 1• it pa sU1le t:a wul a bady of 
r•li9iaua lw ldthma wtdmn1• tnv the Cunit:y 
of ~l cwU:y? 8uc·- U--. i• na _.t 
t.hn 9 in 6it• c-, DrtllD*lwy i• nat: vatnv ta 
vtv. in, and t:t.r.• i• ....... of a rift: in 
.Judai-.154 



Aft.r having stated th• .. ..,tial issu .. , Wolf said 

that he agr.ect with Wi9ner- ' s jud9..nt that the topic of 

rriar• of .. tri.anial l.cJi•lation had b11en d.t>ated for 100 

y•ar• without any r•sults. A g9n.,-al solution had not y•t 

b.en found, and Wolf criticized th• l i b.rel rabbinat• 

for what could b• settn as dep..,d..,c• on the judg..nt of 

Orthodoxy. V•t, in Wplf ' s opinion, ••tter-s did not n.ect to 

b• that ... y . In his v i .w, R•lig i aus Law .... v9h..-ntly 

dri9nded by Orthodoxy only in thi s ar•a, whtr• th• liber-als 

had been inconsist..,t and had g iv9n in. As a counter--xa,..:>l• 

h• ..rationed th• introduction of th• organ into the 

synagogue. Ini t i ally th.re .... r .. istance to this innovation, 

but ti- led to th• acceptanc• of this chanCJ•· One of th• 

reasons for this was that Lib.,-ali .. had not b9nt under-

pr .. sure. Si•ilarly, th.,-• ini tially would be obj.ctions if 

the lib.rel rabbinat• ....r• to ca.. up with n.w ••tri.anial 

la ... , buts 

• • • i f a 1 ar9e body of liberal rabbi• ca.es 
to a resolutian and stands fir•, then aft:~ 30 
or :SO ,,..rs tile Cabj9Ct:iana> ..auld also be 
ovw-c.-. Lit.ral r-..ta hav9 h..t t:hlt caurev• 
to f.c• U. can-q.....: .. Cof their .:t:ianal 
e.cept in ..t:rt-..tal ~t:iana.155 

If the i•au• of the rabbi• ' courage could be h.ndled, 

then the next question would be the ... y to arrive at 

90lut:ions. Far Wolf, there .-re thr- possible ... ya. 

Firat .... the ... Y of ~~ inttrpretation. Rabbi Wolf 

' disdained this -thod, •inc• it ..auld be used MQU,Eipri 1:0 

just.tty cancluaiona alreedy arriv.d at:. Wolf canaicl9r9d this 



L 

dishon9•t. Thtt second possibl• ... y .. s the •hi•toric 

it-If b11c:c.e law. Wolf disdain9d this a• .-11, b11c:au- on• 

r•ligious law Nhi ch ..auld disagr .. with the •inbag. Th• only 

available ... y was th• third. Wolf call9d this th• M•thico-
156 

lib...-al rabbi• a clear d11c:ision by Nhich they MOUld annul 

c...-tain religious legi•lation, if not for the total i ty of 

Israel, then for a part of it . Th• j uat:if i cat:ion for 

such a 19D'Ve MOUld c089 out of th• rabbi• ' .:ral strengthz 

We have to bring up to the surf.:• th• 
•tr9ntJt:h that: •t:- froa moral re9pansibi 1 i ty 
and religiau• c~t--.t.. - Anybody c.n -k• 
-t:t...-s h.rd...-, ywt not: ev...-ybody c.,.. p...-•it 
thing•. The strength of religiaus fW"vor is 
n11c:-a.ry for such an action. And this 
•tr9ntJth is a •i9n and ju•tification of tru• 
1ibW"•li-.1S7 

Aft...- stating i•su .. , difficulti .. and ...t:hods, Wolf 

cc• nat9d on the practical reccmmmndatione that had b'"'" 

~ up to that: point. He thOUQht that perhap• the id••• 

pr...,.t:ecl by Freudenthal could lead to th• solution of 

prabl-. Nolf , haum¥W, -•-d to 1-.n twd• accepting 

civil divcrca, although he .... not: too specific about it. 

Wolf .. id he also .... in favor of per•itt:ing th• ,..__.,..iage 

of a ....,. after her husb.,..d had b'"'" declarecl dead by the 

civil court:. 

In hi• pre..nt:at:ion, Nolf diff.recl fr-cm hi• cD1\eagL1•• 

in hi• choice of -thad thn:aloh ..ttich eolut:icwts 9hauld M 



r..ch9d. _In t:he lAnQUa911 Df t:he 1980s, Wolf --d t:o have 

b.m1 in favor Df •doing Mhat: .. t:hink is right:,• although 

without: being radical about: it:. Of cour-, Wolf also thought: 

t:hat: •t:he ~h11rs will eventually ca.e t:o t:11r .. wit:h .our 

innovations. • 

• 

' 



&.eek <8-rlin> 

Folla.ing Rabbi Wolf · s pr•sentat:ian c ... th• r....ark• of 

Rabbi Or . L.a Battc:k. H9 was born in Lissa, Posen in 1873. 

Battc:k gr ... up in • abservllnt: houMlhold, with a fathtr who 

was a rabbi and a scholar . At th• •CJ• of 17, Baeck .avttd to 

t:h• city of Br.slau in ordtr t:o at:t11nd t:h• local univtrsity 

as ... 11 as t:h• JRWish 1'h.al ogical S..inary. H9 11nt1rttd t:h• 

._inary in ttay of 1891, but h• was not crdainttd thtr•. In 

1894, h• 19ft for Berlin to continu• studying at: th• 

of th• 1896- 97 acad .. ic y•ar. H• h•ld hi• fir•t rabbinic 

position in Dpp•ln, south•a•t of Br••lau. In 1907, h• took a 

position in Du•••ldorf, and, t:C>Mards th• 11nd of 1912, h• 

l90Vltd to Berlin, wh11re in addition to hi• con9r99ational 

duti .. &.eek taught: haail.t:ic• and "idrash at: th• 

Hocflschyl9. All throu9h thOS9 y•ar•, S.ttc:k was activ• •• an 

author, th• outstanding ..ark ..ang hi• book• and articl-

app•arin9 at that ti .. b•in9 !b• ~~..0~9 2f ~Ydai .. , P.~­

lillhtld in 1905. Be9id- being a rabbi, t..cher .nd triter-, 

8.-ck .... activ• on An orv-tizat:ional 1.val. Fraa 1922 

Rabbia, t:o which .,.t rabbi• in Ser.any belanoed t:o r99ard-

•-• of their particular ideal09i ... In 1924, he b.c-

Brand Pr-id9nt of the In~t Drd11r o4 a·na~ B'rith. 

8-ck - alao pr-id9nt of the Krwn Hrt••ad Cthll p\1-tine 

F~tan Fundl in &mrmmty. After- 1933, ..tlmt t.tw ..._i• ..-. 



already in pDMlll"", Ba1RCk b1RC•- th• Pr .. id9nt of th• Bwi.sb•= 

~!!!:!!::~!!!!!51 ~!!!: ~!:!dm! :i.!'.! ~bl~!nd, the "Representative 

Body of J..,.. in 6-r--..ny." In 1943, Baec:k MA• deported to the 

the ca.p Baec:k 90Vttd to London and r..turnlld to teaching. He 

lectured intet:•itt1tntly on t'fidrash and ~-l!~Ah at th• 

Hehr .... Union Coll~• in Cincinnati. Ba~k died in Novemb•r 

of 1956. 

8a1RCk 1 i ved a ful 1 y obt111rvant: 1 if•. Hau• vwr, J..,.i •h 

R•ligiou• La ..... s not decisive for hi•. In the ...ards of hi• 

But if its Ci~e.,the h•lalcbab~•l role 
r ... inlld fir• for Baeck, it• actual pa..r 
over the for- o4 his life MA• di•iniahlld 
ov.r the y•.,..•· In the eerly ~· th• 
Halac:ha had a direct iapac:t upon 8-ck. It 
shaped hi• daily observ.nc-. OvW" the ye.,..•, 
8-clc IKW9d into the libtlral field. Halacha 
b.c- an idea, a concept Mhich he appr­
ciatlld and hanarlld but Mhich he naw - •• 
an abat.ract:ion and not as the reality of 
life.151 

Since his early years, Baec:k believed in a pwr.anently 

.volvin9 faith. In ane o4 hi• first publications, he Mr"ot:ea 

l1'tt ti-~' and .. change •it.h t.h-. 
Thi• i• ~icul.-ly valid o4 relioi .... 
t:hauGht., it., •• "'*hino •1-, itt raotlld in 
t.tw inr.rwt. individuality. Evm-y •act. mu•t. 
-'c. t.o .chi.ve cl.-it.y far it-lf conc.-nino 
it• beli9f• and hap••I but. t.a dllcl.-. U. 
far• in .. ich it clathea t.hi• - 1....,.ntve 
far all t.i- and pl.ce ..auld be .. .t:t911pt t.o 
fare. t:he ,..t e~ntan int.a it.• a.t 
patt.1rn of w..Mratandino.tS9 

8-clc - .Judai- - a •re,igian of palerU~y-'. The 

•po1-· ..re far hi• tiw ·~.,..,· and the •ca snf 1t•. In 

• 



individual a .. jar rol•. The certainty of th• •xistenc• of 

~hing supltf"'ior ca.es fro. i nside th• pltf"'sona 

When .an ..nts to be c11rtain of his 
mcist.ence, Mhen h• therefcr• listens intentl y 
fer th• _..,ing of h i s life and life in 
general, and Mhen h• thus f-1• t.h• presenc• 
of soe1tthing lasting, of .,.. r•alit.y beneath 
th• surfac•, then h• mcperienc- t:h• mystery: 
h• beco.es conscious that h• -.s cr•ated, 
brou9ht into being--consc:ious of an 
undetectabl• and, at th• ._ ti-, 
protectiv• pOMer. Hit mcp.,..ienc- that Mhich 
...,rac .. hi• and all •1 ..... 160 

Th• • l"lystery• prov id .. unders tAnd i ng of life. It. also i s su .. 

th• caa.andaents : 

And Mhen .an l ooks b•yond th• present day, 
Mhen he Mish- to g i v• his lif• direction and 
l•ad i t. t.oeMrda •goal, Mhen h• thus vr•.P• 
that. Mhich def i n- his lif• And is cl•ar 
abaut it., then h• is al-.y• confronted ' Mith 
th• caa.andaent, th• task, that Mhich h• is 
to r•aliz•.161 

Th i s 0 C:O..andaent" is deepl y interr•lated wi th th• sourctt that 

i ssu .. i t . This is Judai .. · s peculiarity , that both •1...,,t.s 

are experienclPd as a unit.. When a r•ligion beca.ea totally 
lb2 

on• of t.h• tMO, it. c•a- to b• Judai ... 

BallCk .... aarriA419 i n t.rr .. of •Y•tltf"'y and 
163 

a. ... MM~mnnt.. Hit vi...ed aarr i ag• as th• second gr•at 

th• lif• of th• hu.an b•ing, th• first being 

birth. Th• diff.,-ence bet..., th ... d.v•lop--.t• is that 

Mhil• the huaan b•ing i • not asklPd his opinion about birth, 

he i• the antt Mho decid- that ...-ria99 should take plac•. 
~ 

Bath ha11•,,,..., have ac:met:hin9 d i vin• in th99. 



...... :m; J.!..!__p -

such, it should hav• a sttn- of direction tc:MArds th• 

ethical . S.eck rec09nizltd that not all •arria9 .. r•ach such 

high l•v•ls. Soett .arriag .. ar• siimply Mhat ar• call~ "good 

.-.rriages,• and , as such, they have .,,-al value. Vet th.,..e 

e>cists a high.,.. level: 

The ethics of •arriag• are the ethics of 
th• r•v•latton tOMards Mhich .arriag• 
d•v•lop•J it ha• its r~• in the divine 
.y•t:.,..y that t.a h~ b•ings 9'Cptri9nc• in 
on• anoth.,... This bind• th- t:09ether for 
life.16!5 

I n his conception of .arriage, S.eck _..,. each spouse 

as discovering th• •ystery present in the ot:h.,... One could 

understand this a• trying to discov...- that: Mhich is divine 

in th• other. Fra. this c~s the ca..and-.nt of marriage, 

~ich is that they are to b• linkltd to each other for life. 

Hu.an b•ings Mho hav• beca.t to ••ch other 
the myst9r'y of ..,..riage hav• th.,..llby becomt 
to on• anot:hw' the c~d of ..-riave. Th.y 
have beca99 united, ~ to b• bow.d for th•ir 
lif.ti- has beca.11 to th- th.,.9by • divin• 
c~d. They ... t r .. lize and fashion their 
!Mihal• life thrOUQh e.ch other. ptyst_.y has 
baund t.,._ ta this cc e-df wit~ this 
c znd •a w-ri- could 9'Cist:. Otherwi- it 
wcaald be only • - with a phanta. of 
.,,.tery. The cc nnd is the absal~• of 
..rriav•, ~ it i• elevated therllby abov• 
all ..re band• and all d .. tiny. 166 

n'LL;. _ ~•-- of aarriage could b• f•lt in th• wards he 
~ 167 

spake at th• Berlin ...ting. He began hi• sp••ch by 

focusing and 9XpandincJ on • crucial fact Mhich up to this 

point had a,.., touched upon only slightly. The .u,\ prabl­

btlhind all of the di..:ussion• about .. b-imanial 1-..... • 



nUFfC!!Olji(, tQ = 

not a conflict b•t....,, Ort:hodoxy and Lib•ral.i .. , but rather 

• conflict b.t....n r•ligion and st:at:•. Th• Stat:• had 

dmrv•lopltd sine• the 17th c.ntury and had b..n taking for 

it .. lf aany of th• pa.ers Mhich until th.n had b•longltd to 

for th• J..,.s: 

As far as .... JIPWS ar• concerned., ..,. should 
b• grat•ful . that: th• •t:•t:• has taken ov...- so 
.-,y er .. • of jurisdiction. Our ...ncipation 
bmc- pa.sibl• only bmc-.. .. of th• fact that 
the state clai..t for it: .. lf Mhat had 
hit:h...-to b11en t:h• •xclusiv• domain of th• 
church.168 

This b.n•ficial d•v•lop..nt "4tS at the sa .. ti .. • 

source of conflicts. Ba.ck ...nt on to disagr .. with Wi.ner, 

Mho had ••id th.at Orthodoxy and Liberali .. had diff...-11nt 

religious es._,,c_..: 

But ther• i• no tru• Orthodoxy. Th...-• haa 
b.-n non• sine• ... hav• had the .ad...-n stat• 
with th• ...,cipation of th• J .... --th• stat• 
which ha• ---••ed such iimportant pw-t• of 
r•li9ious 1 ..... That: ia why this d.ep 9ap da.s 
not actually mcist:. Th...-• ia no diff...-enc• 
b.t--. Litt.rail- and Ort:hodmcy, no qual­
itative diff...-9"C•I t:h...-• ha• b..n only a 
q&Mntit:ative one, ever sine• the state h .. · 
occupied t:he ~ l:M!!!!lbo•t with avr••-nt 
--ar, at: 1...1~-~oi...-ation- on th• part of 
Ort:hodmcy. 169 

Because the stat• had taken ov...- ..v...-al section• of 

r•li9ious 199islation <such•• th• total body of civil law>, 

8-c:k could not - · Orthodmcy aa adh...-in9 to th• totality of 

reli9ioua 199islation. Furth...-, th...-• .... no -aential 

diffmr.nce bet..-.n the .. in vroupings within the c~ity. 

Thi• .arr...._ ine of are .. of the lw to the Bt:at:e had t t• 



consequenc .. on •arriag• practic .. 1 

That is Mhy - -..st not look upon th• 
__.riage law in isolation. Juat aa - no 
longer hava our '*" civil 1 ... , so - also no 
loncJ9r have, strictly speakin9, our '*" 
...rriag• law .... ~•ly still hava the right 
to sol..,iz• ••rri•9- <!cauunawcgbi>, but 
no .arriag• law <~KM>· llltai: - are 
all owed to p.rf or• is not • s:lillHlln!~!t 1 70 but 
only a ~m~1i2· It is no lOl'MJ9f a legal 
act Mhich is being p.rfor..ct, but only an 
all90St h09il•tical on•, in our ca .. as w.11 
•• in that -of th• orthodox. 171 

.uch .are sensitive to aatt.rs of .arriage and divorce than, 

for instance, of inheritance. The rea.an is that .arriag• is 

not just • legal •atter: 

We simply cannot compare .arria9• law with 
the law of prop.rty, the 1 ... of inheritance, 
and th• civil 1 .... First, becau .. ..-riag• i• 
canc.rned with a -.yst i qua, p•rtUipS the _,.t 
.ystical •1.-.nt of reli9ion. Where mystici .. 
has so.et:hinv to say, tf9 cannot abdicate in 
favor of the state. Th• hidden, the holy, 
p9netrat .. the ..... ital so ct..ply that - -.aat 
not c9de this r-1• to the profane. Second, 
for us the cwity factor i• • thing 
... .,ti al. lhm'"• i • no Judai- Mi t.haut th• 
J..t8h cwit:y, and the nucl.,. of the 
c~ity i• ttw f..tly-and, ta.rnore, ..-rt-. For t:tw .... of the c.-..nity we 
~ hold f..t; to ..J-18h ..-ri_, and 
ttt.-nor• - .. wt al90 hold f-t: ta the 
t:r::Mitian • ...,.. - c.nnat: cede our real• ta 
tm ~t:ai:•, e.c ..... it is in .. aanc:• our very 
'*" r••l•.172 

Since .arri-v• i• so strongly a religious inatitutian, there 

i• raa. for conflict bet-.n religion and atate. Thi• 

conflict can be about for-liti ... Sammti- the conflict 

will be for the sake of the c~ity. The ftat:e ~ 

... 

1 



h•v• to d.:lin• its r.:ognition of that a..rriag• for the 

tMak• of its OWl inter .. ts. Yet. conflicts can also b• for 

.or-• dtteply rooted reasonss 

And th• conflicts could also b• for th• 
sak• of ethicsa th• state can r11eogniz• 
sam9thing •• a aarria9e about Mhich, for th• 
••k• of ethics and for th• sak• of lllystique, 
... ..ould hav• to .. y that it is nest a aar­
riage-- that, at th• .ost, it is concubinage. 
And, as J .... and a• rimbbis ... .u•t be able to 
say in insi:anc .. in tihich th• atat• does not 
r.:ognize a aarri•9•1 for the .. k• of our 
Judai .. , for the .. k• of ethic•, this is a 
true aarriag•, and .,.. recognize it .. 
such.173 

I...ctiat•ly aft.,- _.king this distinction, S.eck related a 

ca .. in Mhich he had b..,, involved: 

In an earlier period of •Y •ini•try, and in 
another congregation, such a c•- confronted 
•Y conacimK:•· There Mere t..o persona Mho 
caui"d not: aarry each ot:her b.:au- a foreign 
country MOUid not: grant a divorce for th• 
pr.viau• ....-riage by Mhich one of th• 
partner• .... baund. If ~h• 1 ... of th• stat• 
alarMt .-re valid, then these tMO individual• 
cold not: have .,_, joined together. But 
love, the ..,.tique, and ethics .-re also a.ong 
the car,si...,..atiana-and I, •• • rabbi, .. id 
ta the GUUpl•• •ec- together by ...,,. of a 
religious bend, a religious ..,-rl-• live 
t~!· And I explained to ey cangregation 
that:, - f.r •• I .... canctrntld, those t..a 
~• naw ~i- part.n ... a-for the -k• of 
ethics, ..tlich sa••ti ... d1Nt&nda conflict with 
the state.174 

With this ex.aple Ba11ek concluded the .. in part of his 

preeentation. La~er, he •tat.ct, that, in spit• of all h• had 

said, the conflict bet....,. Orthodoxy and Liberali-

certainly existed. With regard• to practical .. ttera Baec:k 

' aided •ith the .approach used by Dien...,,n in the apenin9 



pr...,,t.at.ion. At th• end of hi• r-.rka BA.ck callM upon 

his coll•agu .. to act on the Nhol• •atri.anial qu .. tion not 

by trying to pl••-- any individuals er parti .. , but by 

acting in •ccordAnce with th•ir conacienc•. 

Ba1tek's spftr<:h at th• -ting .,... uniqu•. He ap­

proachM th• subject frDM a n'"" persp1tetiv•, stating the 

•ajar issue behind the whol• discussion • Had it not been 

fer .. ancipation, they would not hav• had to discuas the 

5Ubj.ct of .. tri90nial legislation. Wit.h1n this bra.der 

contwxt, Ba.ck described •arriag• as a profoundly r•ligious 

event. He did not setNt to attach IM.lch valu• to th• legal 

aspec:ts o.f .arriage, be they th• ones in .J ... ish sources or 

in civil leg.islation. Unlik• others, Ba.ck asserted that the 

religious di..,,sion of a •arriag• MAS not contained in the 

liturgy u~ in a cere90ny, but was present in th• ... ..nee 

of that. Nhich united a aan to a we.an. Th.re.fer• Ba.ck 

advocated that rabbis should retain th•ir auton09y with 

r~mct to the Stat• in •arriag• .. tters. On• certainly 

f-1• the di..naion of a personality lik• BAmck ' • in allDM­

ing hi ... lf t.o t•ll a coupl• that they should live t.09.t.her 

sol•ly by virtu• of a r•li9iou• .arriag•. Even if an• agr ... 

with hi• f .. linga .nd vi .... , it ..... unlik•ly tha~ the 

av.rAQ• rabbi in our day could take a step such aa S.eck 

took. 

In other .. t.tera, it i• difficult to accept ~k '• 

st:at_,t that thar• .... no qualitative difference t.t-., 



Orthodoxy ~ Lib.r-ali ... As an• can - in •arli.r­

stat...,.t• at th• ...ting, such diff.r-11nc .. mcist9d. If, 

h~v.r-, Beeck .... thinkin9 about the practic.al application 

of Religious Law <.-ptteially .. tri.anial l.aw> th11n .,.. .ust 

acc9')t hi• st.at...,,t . But if h• had .re b.asic .. tt.rs in 

•ind, the r•action ha• to b• diff.rent. c.rt.ainly, in 1929, 

Orthodoxy and Lib.ral'l .. diff.r-9d at l•a•t in th• status 

th.y in which they h•ld rabbinic l i t.ratur•. Lib.r-ali .. did 

not ... it as divin• lit.ratur•, Mhil• Orthodoxy did. This 

is a substantial diff.r90c•, with coru19qu11nc .. that touch 

oth.r- basic r•li9iou• conc9')ts. 

' 
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Levi C'1ainz> 

The last apeakmr during · thi• di11c:ussian at the ..eting 

of the Union of Libmral Rabbi• in 1929 .... Rabbi Dr. Sali 

Levi. Hit.,... barn in Walldarf 9 Baden in 1883 9 and .... 

ordained at th• S-in.v-y in Br-et5lau. Hit b9C._ rabbi in 

Kainz in 1918. It is not cle.v- Mhen h• died and Mhether it 

Mas of natural cau .. • or •• • result of th• Holocau•t. 

Levi spok• vttry brittfly. Hit b119an by .. ying that 

to be apeaking at thi• point i n th• di11c:ussian .... not 

~hing to b• envied. Had he been abl• to ap .. k bttfar• 

B4Htc:k 9 Levi ..auld have pointed to the fact that: an• should 

di•tinguish bet....., th• intllr"nal develop_,t• in J9"ish 

id••• and th• influenc• of the outside world. On• 

consequence of this influence ...... th• change in the vi..,. of 

the .._..n · a rol• in aarriage. 

Levi .. id nmct: that th• libllr"al rabbinate .... 

att-.pting to solve the existing probl ... in a responsible 

.,,..y. For this purpose h• ...nted to encourage hi• colleaguet5 

to get in touch Mith th• East European rabbi• tilha faced 

by W.ich he attellpted ta 9hoM that in ca- of need th• 

rabbi• fra. th• E .. t ..re flmcibl• and ..er• eY9" Milling to 

d .. l Mith a liberal J..,.ish court:. Th• - could not be 

aff ir..., about th• Ber.an Orthada>e rabbinate • 

...,.t., Levi aaid that he did not favor Fr~al ·• 

' idea of Mdinv an extra 'parevraph to the kwtbybeb in crd9r 

ta~,,. the prabl- of diwrc• c--., .in •lch the can•mnt 



of th• hullband ...as •i••ing. Hit MOUld pr.+er instead that th• 

grooe sign a .-parat• docu.ent to the •- .+feet . Th• 11K>St 

important sugg .. tion, hc:>Mever, c.,.. at th• 11nd of L•vi · s 

...ords: 

You also knDM, .. tee .. d coll••vues, that a 
change in th• state 199islation cane• ning 
..,-riag• and divorce is pr...,..tly being 
prepared. I do not think it MOUld be 
impossible for us to obtain th• inclusion of 
a clau .. in (he n ... la" Mhich MOUld .. y 
.a.ething along the line of that, il\._c• .. of 
a civil divorce, those .arriag- .. tablished 
undtr Religious L- MOUid have to be 
dissolved also according to religious 
legiai°ation. Then, .. ith -...ch a 1- it would 
b• possible for us to exerci .. on th• hullband 
the coercion Mhich religious legislation 
prapos... I sugg .. t that exploratory contacts 
should b• .. d• with th• appropriate political 
parti ... 175 

Th• id•• of using civil legislation as a .. .,,. of enforcing 

J..,.ish Law was proposed in the 1950s by ~ican 
176 

Con....-vativ• Judai ... f1or• rec:11ntly, on August e, 1983, 

the state of New York 11nacted into law that in divorc• 

proc-.ding• each party -.ast prove that it ha• r-.oved all 

-.ast be done b.+ore the civil divorc• proceedings are 

finalized. Paragraph b of section 253 of New York · · "-stic 

Relations coda reads •• followss 

As ulAld in the .....-n atat..-nt• prescribed 
by thia llllCtion •barrier to r...rriMJtt• 
includes, Mithout lieitation, any reli9ioua 
or C9ftmcientiaus r-t:raint or inhibition, of 
Mhich th• p~y required ta -ke t.he v.rified 
at.at--.t is we, that. is 1-..a.- an a , _ 
party t:o a ..-rt_, wtd9r t.he principl- bf 
the d9naainat:tan of the clmrgywa or eintllt:.r 



...... + 

Mha ha• sal.-nized the aarriag•• by reallOfl of 
the other p'arty •s ca.aissian or withholding 
of any voluntary act. Nat:hing in this section 
shall be c0nstru9d ta requir• any p_..ty ta 
consult with any cler-gyaan or •inister- t:o 
deter-•ine Mheth11r th11re exi.rts any such 
religiou• er conscimltiau• r .. traint ar 
inhibition. It: shall not be d•• .. d • •barri11r 
to r ... rriag•• within th• .. -.inQ of this 
section if th• r .. traint: or inhibition cannot: 
b• r-.oved by th• party ' • voluntary act. Nor 
shall it b• d•• .. d a " barri.,. to r~riag•" 
if the part:y • .ust incur expen ... in connec­
tion with rltt90Val of th• r .. traint or 
inhibition and th• other p.,.ty r-*u ... t:o 
pravid• r•allOflable reinbur--nt far such 
expen .... •All steps .alely withi n hi• or hlfr 
pa.er-• shall not be canst.rued ta incl~• 
application to a •arriage tribunal or other 
si•ilar organization or agency of a religious 
d11nomination Mhich has authority ta annul or 
dissolve a •arri ag• und11r t:h• rules of such 
denomi nat: ion. 

Although not: specificall y st:ated 9 if one "reads b•t:......, the 

l in .. • it: i s easy to s.. that one of the "b.v-rilfrs to 

rN.rriage" t:o which this legislati on appli•• is th• g!rt. 

' 



Chapt.r b 

~ closing r.-arks. First of all h• thanked everyone for 

participating in the discussion and for having taken the 

•att....- so s.riously. 

Ne>et, Dien..ann reacted to s.veral of th• individual 

speakers Mho had follOMlrd hi• opening pre..ntation. To Ma>e 

Wiener he said that theoretical considerations could not be 

dev•loped in his presentation. In reaction to Wiener ' s 

evolution of th• law was always initiated by s.all groups 

invested with authority Mho at sa.e point said, "This is the 

' way it is.• The general consensus elevated their rt1PSC>lutions 

to the status of law. 

ward• about Leo Beeck ' • speech. First, Dien-.ann thankltd his 

colle.agua for the way in Mhich he presented the fund...,tal 

is.ua behind the .. tri80ftial probl-. Dien...,,n ....,t then on 

to .. YI 

It i • qu.i te nice. There .. y appear 
situations ..tMtre the state -Y• no, end ... 
-Y ,,.e .... will tn.n have to have the 
caur... ta 9eY yee. And ...,.,. the --- aays 
yee, _,.. rel ipan ..-ya no, tt.n - may have 
tori- _,..plainly _.,, no. Thi•, -..c---.fcr 
ua reU9ian al-.yw haa. th9 priority • .._.. 



t.h• St.at.• aaya y-, and r"•ligion aays no, th• 
let.t.er will al ... ys b9 r"ight.. Thi• ..auld be 
for ua t.h• ca- only if t.h• J ... ish .r•ligion 
MOUld in ca- of diaaolut.ion of t.he ..rriag• 
.. Y no on principle, like t:h• Cat.holic Dturch. 
But. Ct.h• Jewiah r•ligionl act.ually aaya t.h• 
.... y- t.hat. t.h• St.at.• aaya. Ind...t, it. .. id 
it: evwn befor• t.h• St.at:• did. NoM it: happens 
that. a group, Mhich, according t.o us, 
int:erpr".t.• t.h• r"•ligion h1properly, .. ya • 
no, Mhich, according t.o our view ia not baaed 
in t.h• religion. Her• ... must. act., her• 
unfort.unat.•ly t:h• qu•ation tur-n• to a 
conf Ii ct. b.t....n Orthodoxy and Li b.,..ali ... 177 

Mt.r off.,..ing this additional angl• to Baec:k ' • vi_., 

Dieneeann •xpanded on the st:at:....,t in hi• pr"esentat:ion that 

h• •a• not going to indicat• • "ay in Mhich th• rabbis 
178 

ahould act: in ••tri.anial •at:ters. Hit consi der-ed t.hat , 

if a r•solut.ion llfOUld cCMMt out: of this ... ting, it 1«>Uld b• 

disregarded not because of its short.ca.ings, but becaua• of 

its origin. Th.,..efore h• considered it llK>r"• advisable that the 

individual r"abbi ahould act according to th• b .. t of his 

understanding. One• .. v.,..al rabbis 1«>Uld act in a c.,..tain May, 

a cuat:o.a MOUid d•v•lop. In 100 years nobody 1«>Uld ask 

Mho t.h• originat.or of a particular cust.a. ..... P1topl• 1«>Uld 

just: says •Thia is how it has been done sine• th• d•y• of 
179 

old.• Dien.-.nn he.rd in e..ck ·• c•ll to hi• coll•agu.s 

t:o act: in accordance •ith th•ir conscienc• support for 

Mhat. he h..t juat: said. 

pr..-nt:at:ion• of at.her r"abbis. Th• pr..-nt.at:ion INd• by 
180 

L.-lcmdu .... in 



H9 cansiderlld that attaching a provision t~ • r•ligious act, 

.. aning by this th• divorc• claus• addlld to th• ~~~bybab, 

.as not at all acc9J)tabl•- Also, this legal d•vic• would 

..ark only in the futur•1 it could not h•lp tho .. already 

Rabbinic Court to issu• a bill of divorce could be •ad• onl y 

after th•r• had been a marri a g•. Cl•arly, at th• ti.,. the 

~~t.b.YR~b i s signed the inarriag• has not y•t tak.n place. 

Finally, Di.,,...,,n insistlld that all Mhich had 

bftlfl said during this discussion should b• .. d• public so 

that no one could avoid the i ssu•· any longttr". 

The .. ...ards concludlld the discussion of the tQf)ic of 

•atrillDl'lial legislation within th• ... ting of th• Union of 

Libttr"al Rabbis i n 61Pr1a&ny. Th• last it .. that n.-dlld to be 

addr .. sed -..s savttr"al 90tions present:lld to th• -ting. 

Th• ..rtions of Rabbis S.-.•l, Samlgttr" and FrM.ad9nthal calllld 

for sp.cific r..alut:ions. At th• last: •inute, Rabbi 

L ... ka.itz 11avlld that the Union decide that: a divorce carri.cj 

out thrau9h an av9nt appointed by th• rabbinic court b• 

can•ict.rlld as valid. Tave~er with those .ation• ...-. th• 

th• publication of th• 

proc.-dings, and an• by R.bbi Sit19frilld Behrena requ .. ting 

that a ca.mitt .. be for.-d to proc .. • all the .. terial 

gathtlrlld duri"9 the di•cussian. 

Dien••.-.n ' • .atian .... passed unani--..sly, and a 

' c~t.t. .. an ..t.rimanial 1- .... for.-d. Di.,-•nn, 



L ... m.it.z .nd Batlng11r ..,... elect.ed as -.b11rs. 

Aft.11r closing t:hi• discussion, t:h• rabbis 9at:h11red in 

Berlin •ddr-sed th-lv- to the ot.h11r busin-• on t:he 

egenda. 

• 

, ____ 
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problees arising frota •atri1M>nial l~islation within Jewish 

Julius Ca .. ar and to say of thw Gwr-..n Lib.ral rabbis: They 

c.-., they saw, they left. But did thwy actually conquer? 

Was this discussion in Berlin successful in any way? lf by 

succwss ..,. .. an having found a MAY Mhich fra. thRn on solved 

to evwrybody ' s satisfaction th• probl ... th• rabbis .-re 

dwaling with, then the tanSMer has to be no. Nan• of the 

proposed ways to deal with th• probl .. of th• ..a.an whose 

husband does not want to grant her a get <Mhich is the 

critical issuw hwre> bwca .. generally accwptttd procttdure. 

The next question then, is; was this 11MHtting in any way 

significant? lf we are to judge by th• lack of anything ...are 

than briwf rwports about it in th• J ... ish press of th• 

ti-, our an....r- again has to b• no. Of cour .. , aftwr 1930, 

have to .. y that this discussion ..,.. another link in th• 

chain initiated by S..U•l Holdh•i• in 1844 Mh11n at th• first 

rabbinic canfer.nc• h• reqU9Sted that a ca.aitt- b• for..t 
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to r.vi ... th• Mhole body of .. tri.anial l9Qi•latian. 

Nothing r .. lly decisiv• h..,p.nlld •inc• that initial requ .. t. 

But if .. •x-in• the -tinCJ from our vant-ve point 

• of al..t: 60 years lat.,.. the ,conclu•ions havtt to b• 



Stet .. a r•-a..ak9ning of th• intra-J1Mish dllbat•. Th• 

sp.-ch~, the dllbates, th• articles hav• circlttd around the 

MOrds •J ... ish unity". E•ch of the bodies of organizttd 

r•ligious Jl!'Mry has told the others that one or anoth.r 

action 9ndeng.,-s the unity of the total ca..mity. The two 

••in actions, but by no means the only ones, which are 

criticizttd, are the 1983 " patril i n•al d•scent• resolution b y 

th• C.Otral Conference of Al99rican Rabbis, and the fact that 

the Rrior• rabbinate da.s not require r•l igious divorce. If 

we -.re to pause a minut• and reflect on all this, we would 

s oon recognize that many of the words spoken rmcently -.re 

also spok9n in 19:iq. Th• sa .. polarization which e>ei&tltd in 

1929 in a _..ting of Ger•an Liberal rabbis exists in the 

United Stat.s today. As in those days today, views of the 

non-Drthodo>e rabbinate range between those who say: "W. have 

to do what.,.. think is right," and thlP on1ts who will warn: 

"th• unity of th• c~ity is in dang.,-," 

Th• &.r..ny of th• beginning of the 20th c9ntury and 

the IMtited Stat .. nOM <and also pr•viously> h•v• featur•s in 

i .. s succ .. sfully, both ....,... and ar• open 

societi .. ba.-d on d..ac:ratic principl ... The probl- with 

Mhich th• J ... ish cc-.mity ..as d••ling in 1929 in Ger.any, 

es .. 11 as in - th• Unitttd Stn .. then and nCM, do noi: st-

fra. the •ickttdn-• of this or that rabbi, but fra. • 

' chanc)9d r•ality. "'il• this ... s cl•arly stated by Rabbi Leo 



• 

BA.ck in his sp-.ch in 8-rlin, on• v.-y rar•ly h•ars it !H1id 

today. 

Baec:k put the issue in th• correct p.rspectiv•. H• and 

•arriag• and divorce legislation becaua. of e•ancipation . 

The origin o+ their proble•s was ind~ a conflict b•t ... en 

religion and state. This remains tru• to this day. Then as 

...11 as no. the question ,.. .. ains hCM .uch indwpendence the 

J..,.i.tl comMJnity is willing to surr.nd.,.. to th• State. This 

ia the significance o+ the 1929 tMHPting ...., in historic 

p.,-spective. The meeting off•red a fairly cot11pr.tlensive 

discussion of the problem, its origins, and its possjble 

solutions. Al.ast anything attempted or said briar• and 

after 1929 in th• atteept to solve th• probltNtS of Jewish 

•atriM>nial legi s lation was at least 18entioned in Berlin. 

And, if ... •x .. ine the nature o+ oth.r proposed solutions to 

th• prabl ... of .. tri.anial l•gislation, ... aay find that 

the Berlin rabbi• pointed to a diff.rent direction Nhich 

•i9ht be ..or-th purauin9. A• a a.att.r of fact, there are 

indication• that thia direction is already being uaed. 

If ... adopt BA.ck ' • driinition, cot11pl..-nted by 

Dien...nn in his closing r ... rka, ... have to .. Y that the 

rabbis Mho spoke in Berlin ...,.. willing to surrender to the 

We llAY at:t-.p1: to gr'fP th- in accord.nee with th9ir 

intention• in this .. tter, Mith the riak that thia ar any 



ot:her division .. y b• imperfect . 

On the one hand ther• wer• thosa rabbis who advocat:ed . 

lib.,..al pr .. ises. This Mas best repr.-.nted by Rabbi Samuel. 

For hi•, the whole body of fattily legislation had passed to 

th• jurisdiction of the State, and since it MAS the 

obligation of the Liberal rabbis to preserve the "internal 

holin.-s• of Jeilish aarriage, they MOUld hav• to do so even 

if this .. ant that SOMt .xternal for•s MOUld fall aNay. We 

can also plac• Dr. Wien...- together with Rabbi S&-.J•l in his 

call for consistency. Although he did not go into practical 
' 

••tt.,..s, Wi1tner wanted clear, axia.atic dRfinitions bRfore 

one ...auld discuss anything else. Sa.uel ' s approach and 

Wiener ' s desire for definitions could be co.-pared to those 

who presently say, "WR have to do what Me think is right . " 

Of course, this way of acting would n&eessarily lead to 

gr-av• int.,..nal divisions Mithin the J ... ish ca..unity. 

Wi.ner, being hi ... lf a Zionist, perhaps MA• not worried by 

S--.a•l, hau•v.r, distruated those who voiced th• "Kial 
182 

It is clear b•yond doubt that, in 1929, 

J .... could not afford to b• v.,-y critical of th• id•• of 
• 

pr...,..ving th• g1tneral ca...lllity. External rea.ons, .or-• 
l 

than anythin9 .1 .. , required this. Thi• i• why M>St of the 

9fMl•kt1rs in Berlin ,.. .. inded their audi1tnc• of th• .t»salute 

137 



_ ... .....,.. 

There .-re also rabbis ...tlo ....n~ed to surrend.- l••• to 
I 

th• State, .and ther•fore ..anted to find solutions to the 

1M1tri.:Jnial probl-.. ...tlil• staying •ithin certain bound-

placed in this group. In one way or another, all ..,..., cona-

lllittltd to the idea of Jewish Law, in ...tlich 80St s.• the 

historic expression of J~ish religious life <a• Fr1tUdenthal 

dltSCribed it in 1912). In aatri.anial !Mitter•, sa.e ..ang 

various innovations flowing froa "th• spirit• of J..,.i•h 

Law. L..,.kowitz, on the other hand se•-d .,,.... inclined to 

proclted within the li•its of Jewish Law but with those 

adjustaents required by circuastances. Although he atte91pted 

to justify theoretically a way to handle J..,.ish divorce, the 

truth of th• aatter is that he and other rabbis were already 

arranging divorc .. without th• consent of th• husband ...tlen-
183 

Each one of th• devices pre..nted at th• Bltrlin 

-tin9 in order to get. out of th• divorce imbrdC)Ho did 

not. fit p.,-fectly into th• patterns of halakbet?. Parallel 

att..,rts in the ~ited Stat .. , within the Can._..vative 

On• possibl• avenu• in th• att.-pt to solve the 

prabl- of J ... i.,, divorce Milich waa not. studied by the 

&er-. r.t.bia in Bltrlin, although it .aa ~tianed, Maa th• 

' poaaibilit.y of candit.ianal IMr'rieve with ret.roecti.,. 



annul...,t. In 1907, the French rabb i nate. suggestltd to 

condition that if the bond was dissolvltd by the civil 

courts, then the •arriage would retroactively be annul-
184 

lltd. This idea of the French rabbinate elicitltd aAny 

objections. The main ones .....-e that, with this device, 

divorce legislation and even the entirety of •arriage 

legislation would di s appear front Judaisa. Another objection 

w.s that in civil legislation the we.an could file for 
~ 

divorce. If her suit w.s succ...-sful , then h11r Jewish 

marriage would be nullified. This MOUid a.aunt to the wo•an 

divorcing herself, which did not go very well with the 

rabbinic interpretation of Deuterona.y 2411. In 1923, 

Turkish .rabbis proposed a s.t of conditions not on th• 

•arriage but on the husband. For instance, if the husband 

travelltd abroad without his wife ' s per•i••ion for an 

extendltd pmriod, then the .arriage would be retroactively 
. , 185 

null i fi ltd. In 1966 Rabbi Eliezer Berkowits in his book 

!!!ft_..X b9Qisuin ~91 triltd to show that a con~itional 

iaarriaca• MOUid be valid fra. th• point of view of halakhah. 

In 19689 the C:O..i tt- on J ... i sh Law .and Standards of th• 

Rabbinic AtllNlllbly of A99rica ismued a responsua on t:h• 
186 

subject of conditional iaarriage which echOlld Berkowits ' 

work. Th• r.espon-... included · a fer• in .-hich bride and groa. 

MJUld .,.pr-• their con-..,t: t:o a condi tional .arri-ve. The .. . 
•t:ipulat:ed candit:ian in ...-nee .. ys that: if a civil divcrce 

.. 



th• husband had not given his wif• a g~, then, " ••• b•tro- · 

thal <~i~~Y~in> and marri•g• <ni~~in> will have 

for consideration by the C:O..ittee on JeMish Law and 

folla.ed corr.ctly. The C:O..itt .. MOUld thlPn issu• a 

d.claration saying that the .. rriage .,,... in fact null and 

void. 

At about the saine ti9t! as the proposal of conditional 

marriage, the Rabbinical Asse.bly also ••de us• of the 

rabbinic prerogative of canc•llation of aarriag•, retro-

actively' nullifying •arriages wh.,.e the husband r•fused 
187 

to grant his wif• a divorce. This possibility had b.-n 

exa•ined and r•jected by Dien••ann in his pr...antation in 
198 

1929. 

In general, I agr .. with the rabbis gathered in &.rlin 

in 1929, Mho said that retroactive annul..nt of a . .arriag• 

A80Unted to turning it into concubinag•. It ••••• too -.ach 

of a ltHJ•l fiction to say that what one• •a• a •arriag•, 

p.,..hmp• ltV9n r•sulting in children, n•ver actually existed. 

An additional att119pt to solv• th• prabl ... of J ... iah 

divorce "•• be.n tried in the United stat- sinc• 1954. 

Rabbi Levi h.ci hinted at this possibility in 1929 Mhen he 

' said that the rabbis should lobby the political parti .. in 



• 

order to have a clause includ.cf in • law which ..ould •ak• 

rm:ourse to civil 1119islat.ion in ord...- to •ake J..,.ish 

1119ialation function was th• basis of the "Lieb1tr•an 
189 

~~!huQ~h"· The "Lieberman ~~!h~Q~h", a s mttntioned above, 

was actually an additional paragraph added to the standard 

Ar•••ic text of the docu•ent. In its original English 

rendition, bride and groom recognized the "!!~!h gin of the 

Rabbinic Ass..t>ly of Alnttrica or its duly appoint.ltd repr•-

stmt.atives, as having authority to counsel us in the light. 

of Jewish Tradition • •• " Although not explicitly stated, this 

clau .. ••• vil!Ml!d as a private agree .. nt. bet.ween the 

•arriag• partners. If one partnttr., generally the husband, 

refused to follow the rabbinic court · s indication to issue 

a divorce to his already civilly divorced wife, then it was 

hopltd that. this signltd agree•1tnt. could be enforcltd through 

the civil court. . Th~ct.ual intent. of the Ar-aaaic "Lieberman 

clau .. • ....... d• plainer in a lat...- English rendition 
190 

publishltd by th• R.tlbinical As...t>ly of Ata9rica. Th• 

critical pert.ion read• a• followss 

••• and if •i t:h...- apou- shai'i' fai 1 to honor 
th• cte.end of t:h• at.her or to carry out th• 
d11ei•ion of the 191!! JU!! or its representa­
tives, then the ~-- spau- .. y invoke any 
....ct all r...cl{ .. availabl• in civil lAM .nd 
equity to 90f~c• ca.pliance with the ~ 
Din.:~ deci •ion ....ct t:hi • sol ..n abli gat:i on. 

Only in recent year• has th• •eonw-vative ketbublh" 

unct.r.gane the t:-t of the civil courts. As eight tt.ve ~ 

141 



husband subait to th• arbitration designated in the docu..nt 
~ 191 

sign.ct by hia. Fro. the available inforaation, one reads 

that the cas. of Avitzur vs. Avit2ur (the first such case 

report.ct) has already gone through thr .. judicial levels. 

The Ne. York lower court considered that th• particular 

clau .. ••• sacular in natur• itnd thus the .. tter fell 

within its jurisdiction, This ruling was r1PVer.-d by th• 

It would thus b• a dangerous prec:9d11nt to 
allow State Court• to •nforce liturgical 
agr••-nts concerning a.atters about which the 
Stat• has no r_.ining concern. 

This decision was reversed again by New York ' s Court of 

Appeals, which consid...-ed the whole aatter as civil in 

nature. It is inappropriate to make a judg~t bas.d on a 

single ca .. , yet it ..... that if the Conservative a.arriag• 

doc:u.-nt ..re to be brought before the civil courts !Klre 

frequ...tly, it ..auld b• hard to predict what the particular 

court·• apinian would b• in ••ch situation. 

Th• courts ha~ been 11are willing to get involv9d in 

Jewish divorce ca .. • when th• giving of a g~~ was a part 
192 

of • civil divorce ·~••!911nt. But even if the involv...-nt 

of the civil courts MOUid be suCC-.. sful in brin9i~9 a rebel­

liou• husb.nd to is.ue • divan:•, froa th• point of vi ... 

' of balakbab t.hlt validity of , such • divcrc- MOUid be in 

~Ian mince t.h• hullband .... led to th• act of i•9Uing 



\ . . 
the bill of divorc• by th• action of a non-J ... ish court. 

Thi• would then b•come a g•t ~set!, a bill of divorc• givvn 
193 

under duress. Also, ~hing da.s not ..._ right if 

Judai .. has to rely on th• civil courts to enforce its CMr'I 

laws. 

W. will soon be abl• to c•lebrate th• 150th annivvr-

s.;ary of the beginning of the history of atte-.:>t• to revise 

Jewish •atri1KJnial legislation. On• wishes that this 

process, started in 1844, ..OUl d hav• by na. concluded. 

lklfortunately th• situ.ation is different. Th• .J ... ish 

co-.mity, finds itself pOMerless in its attet11pt to solve th• 

probll!fll of the ~~Q~Q~~- A fully tradit i onal approach to the 

probl- l••d• nowhere. other .att1N1pts by ... an• of legal 

f i ctions and powers of attorney intended for th• distant 

futur• May perhaps b• technically acceptable. Y•t for so.._ , 

they .ar• hard to accept on .oral as ... 11 as on ..ational 

grounds. Can one avoid f .. ling strange at the sight of grOCMt 

and brid• .. king provision• for their divorce shortly before 

walking dDMn the synagogue ' • .. in aisle in order to be 

aarried? The solution must li• e\....tter•. 

There is .a need to d-ign legal instr~t• linked 

with the legal tradition which at th• .... ti .. will deal .,, 
han .. tly •ith that tradition and with our mcral and ..atian-

al perc9'1tian•. Ger.., Liberal rabbis in 1929, p.rticularly 

....,. Dien.....n, pointed in that direction, ~ •• a -~ter 
1 ' 

of fm:t, one body of arg.,ized J...-y pr-....,tly act:• v.-y 



much in accc:rdanc• Nith ...teat MA• Stillid in 8-rlin. It --. to 

- that th• solution liws ..a••Nh1tr• in b..t.....,, b•ing 

creative and having a bit of courage. Pr•~t-day non-

Orthodox J..ry ought to r_.in linked to J ... ish La ... , •ince 

it is indeed th• record of Jewish religious 9>Cperi9flce. 

Hot..v1tr, it is not fruitful to be kept i..abilized by a 

legal syst .. ....,ich in th• past -.s fl•xibl• and adjusted 

it .. lf to changing circu .. tancws. Being spltCific, •v9" in 

aatt.rs of J ... ish divorc• th1tr• ha• b..., evolution . Th• for• 

of th• divorce docu.-nt MA• not ••tAblished in biblical 

ti11Mt11; it d•v•loped later. The idea of using coercion 

again•t th• husband has its origin in rabbinic lit1trature, 

and not before. Ev..-l if. the develop..,,t of the legi•lation 

nev1tr succeeded in taking aNay fro. th• husband his absolute 

pri .. cy in divorce •atter•, it can be said that since 

biblical u ... it att.-pted to protect the ...a.an fro. her 

husband ' • pc::M9r of divc:rcin9 h1tr. Th• "bill of divorc...nt• 

..,..tioned in Deuteronomy 2413 can b• .-n •• a protection 

fer th• ....,, av•in•t cl•i- by th• husband of never having 
194 

divc:rced her, Nhil• the ~1b\!l!ah al•o include• provision• 

prot-=t:ing th• .,.,...,,. Th• deer- of Rabb.nu BershOl9 not only 

continued thi• trend of prot9Cting th• ~ against 

arbitrary divorce, but it also consolidated th• already 

exi •Ung idea of prat.cti ng the .,._.,, avainwt Uw hu9band ' • 

refusal to exerci- hi• divorce prer09ativit ......., h• fUVht 

to do llD. Therefore, if a Ju•tification i• n••d9d, ... should 

: 



s.y that prot11eting the MDmAn against an arbitrary husband 

should be .nough of a reason, nOM, as in the past, to take 

t1IOl""a radical steps in this probl .... tic araa. But ..auld • 
. 

rabbinic body, Liberal .ast likely, ba antitled to take such 

• step? In anSMttring this qu1H1tion, I hava to return to L@O 

Baeck ' s distinction at tha 8-rlin ... ting. It is •Y f .. ling 
• 

that, with E.aanc i pation Judais• surr9nd1Wed to the State not 

only areas of legislation but also the pc:M19r and perhaps the 

ability to legislate. W. nttttttd than, to take back sa.w of 

that legis- lativ• pC>Mer which .,.. had in our auton090Us past. 

If Me rec:laiM sCM1e of that legislative pa..r, .,.. can use it 

to create instruments which should be fashionlld as Max 

Dian1t11tann said, "in the spirit of !:!.!!.!~b.!!l"· It is in the 

spirit of J .... ish Law to protect th• MOm&n against an 

arbitrary husband. Th• neMt question, of cour .. , follows of 

nec .. sity "And J.,..ish unity?" J..,.i.tl unity is a• i mportant 

today as it MAS in 1929. Ke.ping clo.- ti•• bet..-n th• 

differant bodies of the J ... ish ca.amity .,... a necessity 

..ndated to Beraan J...-y .astly by external pr .. sur ... 

Today, in an .,.a of dec:r•••in9 nu.ti.,.•, cla.en .. • bat..-n 

J .... is p.,.haps even a c~d-.nt. Anything that is 

att.-pted which fall• outsid• traditional ~~bic 

9uidelin .. Mill be criticized. It will then b• nec: .. sary to 

llndure attacks with the atren9th that ca..s fro. knOMing 

~t: Mith t:ru. passion for the aourc .. and Mhat: they 

' r.,.r......t:, one ha• chow1 to pursue a ... y Milich etr.n9then• 



be, there is a real chAnce that a f ... g11r11trations later, it 

will be s.id; "This is the way we have been hAndling 

divorces for the last 100 years." Thus we shall have moved 

for...ard. 

All the above is not just wishful thinking. The 
• 

Rabbinic Court of the Refor• Synagogues of Gr11at Britain, in 

its •Current Procedures and Practices,• 195 outlines 
196 

the way in llllhich it handles Marri age and d i vorce Matters. 

The c091J>l.te set of norms strongly re.ind• onw of the ideas 

expressed in Berlin in 1929. In par~graph 44, it establishes 

that ~~H.t~~h, marriage prohibitions for a ~Qh~, and 

m@~~~th are d i sregarded by that court. In paragraphs 45 

and 46, we find a reflection of the idea that the marriage 

bond is at present est.t>lished by the State and religiously 

con-.cratwd at the synagogue. In paragraph nw.ber 50, it is 

.. tablishwd that a reviswd •arriage certificate will be 

u&lld, ~hing al&a diacuased in Berlin. In .. t.tmrs of 

divOf"'ce, p~agnaph 53b ~ablish .. that a M09al1 will be 

iaauwd • divorce by the court if the husband ' s consent 

cannot b• obtainwd, by .. ans of a "document. llllhich rttplac .. 
197 

th• §ll't ... Although I have not found any infor•at.ion on 

the reasoning behind t!hi• British ... Y of handling t."-

.. t.t:ara, it. can b• aaid that. th• proposal• a.de during t:he , 

dllb•t:• at: th• ...ting of t:h• ~m:..i.!llsnlna ~ Libwr•lml 

_____ .._ 



Bl!bbin9r' Qwutsc:~d• hav• b.c:CMMt official policy years 

later, just as Rabbi Julius L...,ka.its NAnt9d th .. to be. 

Thus, of producing .. tri.ani•l legislation in th• uspirit of 

tradition•, and a dosis of courage .... to be one possible 

...ay to .ad9rnize marriage practices and solve probl..s which 

affect 1aA11Y JeMish M09Mm. This, thlPll, •ay alla. the Jetotish 

C099Unity to concentrate its efforts even .are towards 

achieving those eternally valid and very n.c .. sary ga.ls 

...nich God has revealed to it. Th••• goals can be symbolized 

by the idea that the Jewish cOCM1Unity ought to b• a ~.ehi!!!!h 

~ed~~' a Holy Congrl!gation. 

' 
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APPENDIX I 

• 

•••••••• nlW •••••••• 
•••••••• 'i 1'• •••••••• p'p T•~ T'lD 1l•W T'lD; a;,, n•'il? 

anla? '' ,,n ••••• • •• an;1nl ain? iaa •••••••• 
n1n1 ai an;1nl •••••••• nia nK'lJ1 ?aiw,, nwa ni~ 

1n1~?a1 •l'i~ n•il an'lW 1ni~,, .;aiw,, nwa ni~ anl•? n•? 
1al1 .a;,, n•il n1Ji1 a1;w "',l n1na1 nln• n'i~ ?•Tn T1P'Ml1 

eD'P1 ,,,w ;~ni 1l'l»l nWJl T~ .a "D' T'•1Wl1 T'D1i• n1~il an''' 

Today, the •• • ••••••••••••••• •ccarding ta the J .. ish . . 
r.clcaning,, ..ttich i • the • • • • • • • • • • • • • •ccardinCJ ta the ci vi 1 

rmclclllaing• fir. • • • • • • • • • • • • • • • .,.d "i ••· ........... . 

..nctifi.ct t.r• in •••••••••••••••••••• their civil 

1Nrri- CCW9ft.,.t .ccardi"CJ ta the 1- of ,__ .Mt 1 .... -1. 
Th9y ..t.Mli.._. this 1Nrri- cavwn.,.t •• a band of lave, of 

for all etmrnity. 

For the can••UHian of t.twir cCIV9ftmtt. ttwy r.dnvmd the 
I 
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reli9iau• bl .. ain9a Mhich .. y be fulfilled for th .. in 

all happin .. •! Everything took place according to la•, And is 

h.reby confir.ed by us as •itn ...... 

.. 

•••••••• nlw •••••••• win'1 D'Dl' •• •••••• n2w2 •• • ••• l 
••••••••• , ,, ••• • ••••• p'p l•~ l'lD l lKW l'lD'1 a'11J n•'il'1 

snl•'1 '" ,,~ •••••••• sn'1lnl sin'1 ia• •••••••• 
i1''1 nli11 ., sn'1inl •• • ••••• niD n•'lJl '1siW'1 nwa ni' 

sni,'1ai •l'i' c'1lJ n'il Di1'l~ in,,,, '1siw,, i1WD ni' snl•'1 

'n~K DJ l ' K1Wl iwp i1T •••••••• 'i iDK 1'' '1"Tn l1P'"'' 
D• i• a'1,,'1 .pi acaP ta 'nnD'1i 'nJi'1 iwpin •••••••• 
"',li1 ilDJ'1 "''' ·"~ i1l0 i1T'•D D'D'i1 "',MKl w•in ,,., 

tac '1siW'l i1naiD t'i n'l "'" nacwini "' ai'n 'nnl i1li1 c'1lJ'1 
,,, '11 tn ,,,l l i1 "'"',' a12 •••••••• 'nw• n• wi1'1 

·"~ ••••••••• , ''"' '1lpl 'DlpDl l', "'li1 nlpnl "'"W 
i1Dl c'1lJ'1 nin,'1wn n• •'11 aln n• ac'1l i1acwii1 na •'1 '1al'1 

.D'P, ,,,w "'i1' llDnni 1Jln, 1l'lD'1 i1WJll llJDWl 1l'Siw 
.. 

Today, the •••••••••••••••••• acccrdi~9 to the J ... i9h 

reclcanin9, Mhich i• the •••••••••••••••• acccrdtnv ta the civil 

reclcaninv, h..-e in • • •••••••••••••••• ~- ••••••••••• 
' ' ttt ................... ..nctifi9d their civil -.rri ... 
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-..... 
covttnant in a r•ligious •ann.,... according to th• laws of 

et.,...ni ty as a covttnant of 1 ov•, ~ tru• ca.pani onshi p, of 

p••c• and unity. For the conlieeration of th•ir covenant they 

received the religious blessings, Mhich •ay be fulfilled 

for the9 in all happiness. They establishltd this covenant 

explicitly and wit~ th• full intention that it ,...,.•in a 

cov11nant for all ti .... HoMtrv.,..., ,..,... ••••••••••••••••• 

declared: In cas• that, God forbid, for any reason this 

covenAnt should not have eternal existence, I iaandate and 

R8f>DMltr' any rabbinical court to carry out th• religious 

dissolution of the Marriage covenant according to the for~s 

stat9d in the acc09Panying Hebrew docu-.nt. This declaration 

of •in• is irrevocable. 

This declaration is confir .. d by us as witnRSses. 

·'" 
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APPENDIX II 

43. A at.at....,,t of t.h• Regulations conc11rning "--rriag• and 
Divorce, as acc1tpbtd in t.he Refor• Synagogues of Great 
Britain. 

44. W. canfor• t.o traditional -.rriag• l~ws with t.h• 
following ••Jar mcc1tpt.ionss 

a> W. disregard Chalitzah. 

b) W. disregard th• prohibitions conc11rning a Cohen . 

c> We disreg~ the prohibitions conc.,.-ning a '1aazer . 

45. W. acc1tpt th• civil laws gov11rning t.h• sol..,..ization and 
dissolution of ..rriagesa i.e • .,.. ..auld not ..rry a 
couple without. t.he ff99ist.rar ' • Certificate, and ... ..auld 
not religiously dissolve a .. rria9• without. the Decree 
Absolut:a o4 divorce or annul..nt.. In t.h• ca .. of a 
foreign divorce it. -.Ast. be recognized by t.h• British 
Courts. 

46. While - would not revard a couple ..rrilld by th• 
Rllvi•tr.r a• livine aut o4 wedlock nor their off.,,ring 
.. 111-..tti..t:a, - -.-ct: in all ca- that: J- should 
N 't• in a ~. end ._ .,.. al-vs reedy t.o 
• ffl I tt a pr9riGUtl civil wrieott with a rali9ious 
'CW J Tl/ provi dine, o4 caur .. , that. t.t.re ere no 
i ..... -.t. •• 

47. Ntwn Uwre i• a clash b.t-., civil ..,-rieva 1 .... and 
.1..tmh .... , <•• in th• ca- o4 •ixlld ..... ri-> ._ 
ccmsit: the feet: that the couple is civilly wried, but. 
their -.r:rtav- is ~ valid according t.o Jewi9h 
reli9iaus 1-. 

48. n. wri- cW"..any t:•k- place in a eyn ..... •f only 
.....,.. ...-=tal cirammt:encee c.n it: be s-rfar-d .... --·· 

• • • 



49 • ...,.,.iaves .,.. not sol-.ni zltd an Sabbath•, an F .. tivals 
hdt:h t:he mcceptian of Chanucah and Puri•> and\ an 
Ti shah-Be-Av. 

so. A cant-.perary fer• of the ' Ketubah ' in Hebr ... and in 
English Mhich str ..... the .:ral obligation• .and does 
not refer to financial agr••-nts is issued for our 
synagogu ... 

51. We regard the marriage as effectively ended Mhen the 
High Court of Justic• er a Court abroa4 recognized by it 
has i-sued a Deer- Absolut• of divcrce er annul...,t. We 
d...nd in addition to it a religious dissolution by Get, 
and NDUld insist an it before - ...auld autheriz• either 
party to r.-,.arry in the •ynagogue. Proceeding• in our 
CQurt can only co•••nc• after the Deer .. Absolute has 
b..,.. obtained. 

52. W. recognize the Get issued by any established Birth Din. 
Inc•- of doubt, th• convener, th• Sponsoring Rabbi, 
or th• a.th Din itself, ••Y refer th• •attar to th• 
St.anding Ca..itt ... 

53 ..... er• a Get has not b..,.. pr•viously obtained, th• 
dissolution of th• 111arriage is lttftteted befor• our Beth 
Din: 

a> By a for• of the traditional Get Mhen th• 
consent of both parti .. ha• b..,.. obtained, or 
Mhen th• con...,~ of the husband only ha• been 
obtained and th• Court has exercised its 
discretion in his favour . 

b> By a dec:iaion of our Court issuing an 
appr~riat• docw..nt Mhich• replac .. th• Get: 

I> Mhen the •if• refu ... to co=ap9rate •ithout 
givino ..,,, r-aan•, er for reason• Mhich 
are irrel.vant <i.•. financ) &l clai .. >; 

II> Mhen th• Mhereilbout• of th• fcrw spou .. 
canncrt be tractldf 

. III> Mhen the for:w spou .. i• unable to pl••dJ 

IV> .,.,.... the forw spou .. is pr .. uaad to be 
dead. 

' 54. H t:he for~ .....,_ cant.-t• ~ c~--=lt of our 
Caurt: by d8clartno t:hat: he er 9h9 i ~ art:hadmc, -

I 
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.-djaurn our proc.eding• and advi .. the petitioner to 
obtain a e.t free an ort:hadmc Court. Should th• 
respandt1nt: refu .. to co-ap11rate with th• orthodox 
authorities, .,.. proc.ed in the .. tter. 

55. The Convener •akes at leaat: thr•• atte91pts to trace the 
•i••ing forw spou ... Public adverti--nt is no longer 
ualtd. The Convener and th• Spanac:ring R.ttbi, try to 
abt:ain consent free both part:i- in accordance Mith 
Jewish tradition, and lllh11r• possible to reconcile 
outstanding quarrels or rttSC>lve probllNtS. 

Sb. tlllen such consents are given, agents are appointed by 
the parties •or the handling and delivery of the S.t. In 
this MAY the parties n.ed not: ~ nor appear in person 
before th• Court. Both parti .. are invited to state 
th•ir abjections to th• Court: eith11r in p11rson or by 
let.t:ltf"', if t:h•y do sa abj.ct:. Appoint:..nt:s ar• aad• for 
both parties at the .... Court but: at different ti .. s. 

57. Git:tin and Docu..nts authorized by th• Court are 
executed by a Sofer appointed by the Convener. The 
for.-r- are witn .. sad by two lay..,,, and th• latter are 
signed by the ...t>ers of th• authorizing Court. The 
Gittin and th• Docu..nts· ar• r•tainad by th• Court, but 
cert.if i cat es are i ssuad to the parties lllho have accepted 
the Court ' s juri&diction. 
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APPENDIX I II 

p 

D'm;a nwan nlw •••••••• ni,; Dl' ••• ••••• nlWl •••••• l 
11,Ji;l nD naa 'Dinn 1l'lD; n•l •••••• i ni•D JlWi 

•••• •• •• nJi:>Dn •••••••• nl •••••••• 
n;'lnnw ll~ riiJ lllJn ';lJD n;,sn; 1lDD nwpl1 

••••• • •• n~ • • •••••• 1'~, · •·· ···• 1~ •• • ••••• l"l 
•••••• l nl'iDn n1•:>i1 ;w poD 'D ;, n,iDnl 

llMlK in' llD:>oni il,n ilwiii iJipn 
nni:>lw l'•lWln n'il ;ol; naD 'Dinn 

•••••• • . n~ •••• • • • • l,.~, • · · • •• · · ll •• •• ••• • l.,~ 

a;i1n 11pn 'lmD D'WlJ 1l• naTi •••••• wn • ••••• l 
nnri nil1lJ nilin~ •;w ;K,W' ;;:> ':>isi 

;aiw,, nwD ni:> ai• ;J; •Wl'; ninia •• ••• ••• nl •••••••• 

' 

I . 

• • • • • • • • 

• • • • • • • • 

• • • • • • • • 

' 



On ••••••••• th• ••••••• day of th• .anth of ....... ' 
57 •••• ; • •••••• • daught.r of •••••••• Mho i• kn'*" 

as •••• • •• • • c•- be-fore us t.he und.rsignmt h.r• in London. 

Sh• requ .. tmt to b• saved frota th• chains of d .. .rt.ion. It 

b11e._ knOMn to us that th• •arriag• bond b•t......n • • ••••••• 

the son o~ •• • ••••• a.nd ••• • •• • th• daught9r ~ • • ••••••• 

•a• dissolvmt by -an• of a ruli n g ~ the civil court5, 

on ••••• • •••• W. inv.stigatmt the •at.t.r and unani.ausly,.,.. 

the und.rsignmt agreed to t.ltf"'•inat• th• covenant. of ni~yin 

.. t.Ablishmt b•t..-.n ••••••••• the son~ ••••••• a.nd •••••• 

th• daughter · ~ • • • • • • • • • • • • on •• • • • ••••••••••• , 57. • • • . . . 

W. do this for th• b•ttltf"'..nt. ~ th• ..arid and th• 

nMtd of the Congregation of Israel not to incr•a .. the 

nWlber of d.....-tmt ..a••n. And nDM • •••• • ••••• the daughtltf"' 

~ •••••••••• is per•ittmt to b• .arrimt to any ,..n, in 

accordanc• .. ith th• 1 .... ~ "°999 and Israel. 

' 
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