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This thesis is a systematic exposition of the status

of the minor as found in Tannaitic literature, with special

attention to the Mishnaic and Tosephta sources. The work is

divided into six chapters, and contains detailed notes at

the end of each respective chapter.

Chapter I.

Chapter V.

Introducticm-Thls chapter discusees in short the 
status of the minor as reflected in Biblical times 
and upon which all further Mishnaic legislation is 
based.

Digest of the Rabbinlc^Thesls-The"Status of 
the Minor in Tannaitic Literature: Legai,Social 
and Ethical Aspects."

Chapter II. A Definition of the Minor-Here is discussed the age 
of majority, and the various age levels prior to 
adolescence, which confer on the male and female 
minor certain rights with their attainment.

Chapter III .The Education of the Minor-Deals with the reli
gious training of the minor, and the father's 
obligation of teaching his son Torah and a trade.

Chapter VI. The Powers of the Minor-Deals with Mi'un institu
tion, and other rights enjoyed by the minor child
ren.

The Powers of the Father over the Minor-Discuss the 
various rights of the father and the limitations of 
his powers .

Chapter IV. The Maintenance of the Minor-Tells of the moral 
duty of the father to support his children,later 
replaced by legal enactment, also containing 
the posthumus provision for female minors in re
spect to maintenance and marriage dowry.



Preface.

The object of this paper le to give a presentation

of the treatment of the minor as reflected in Jewish law

tensiveness of the subject I have limited myselffc to a
systematic presentation of the data in the Tannaitlc per
iod. Special emphasis has been given to the Mlehnaic and
Tosephta sources . From time to time I have seen fit to
select those Boraithas which have some particular Import
in understanding the problem of the minor and his develop-

In the preparation of this manuscript, I have beenme nt.
as careful as possible to avoid any Amorwid'. development or
interpretation of the Mishnalc utterances. At times, where-
ever possible, the writer has made an earnest attempt to
explain the motivations of the Tannaim in their respective
attitudes towards the minor.

In conclusion, may I express my sincere appreciation
and heartfelt gratjtitude to Dr .Alexander Guttmann, for his
kind assistance and patience in helping me to pursue this
undertaking. Needless to say, it has been his inspiration
that has stimulated me to work in this field of research.

agement during the progress of this work and for his many
helpful suggestions in the organization of this subject
matter.

I am deeply Indebted for his unfailing interest and encour-

and custom in the Tannaitlc period. I have.attempted-to
show .tha-t-e—definite improvement in the minor's status was A
the conscious endeavor of the Tannaim. Because of the ex-



Table of Contents

Introduction Page 1Chapter I

nA Definition of the Minor 12Chapter II

nThe Education of the Minor 30Chapter III

nThe Maintenance of the Minor 52Chapter IV

n 67Chapter V

nChapter VI The Powers of the Minor Btt

The Rights of the Father over 
the Minor



Chapter One

Introduction

There is very little mention of the minor In Blb-
Actually one does not find a technical termIleal times .

Thus, whenever the term
la to be found, It does not possess the stereotyped

In the Bible la applied very loosely.male. The term

,who In this sense la a relatively older person.
It la likewise used to refer to one great in wealth as op-

1 At other
Is used Interchangeably with TTSJ which

little distinction between

leant statement ->)<e

eth the sheep.
Similarly we find that Samuel is referred to as

High Priest.
and

just as soon as he assumes hla duties to Ell,the 
3

9 IT
I,

f” >■)

STl
|^T

also refers to young persons. The Bible appears to make very

Undoubtedly,Samuel was still young In years.
So It appears that and are used almost
Indiscriminately In Biblical times without referring to any

In the Mlshnalc context It usually

posed to one of small means. We often find the expression 
j(7p ST I ,both great and small.

times

the thirteenth year for the male and the twelfth for the fe- 

|<7?
Is often used to refer to a relatively young

. For example,we
J^lng a signif-

O^IC’I f'7YJD
ig3> i)Yn I

'And Samuel said unto Jesse: Are^here all thy children? And

he said 'There remaineth yet the youngest,and,behold,he keep- 
.2

person,whose age is not defined, in contradistinction to a 

<flSd

| <7
find In reference to the selection of David as

to denote the minor as a class.

I6"?
meaning of the Mlshnah.

denotes a legal and religious Immaturity that e^anSe=uei±l
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particular age level.

and

aenoe of any^epeclfic social groups with specific age levels?

Thedid not warrant any such divisions.

During this period the father was the absolutedivisions.
The individual within this structuremonarch in the family.

did not have ahy status and did not emerge as a distinct per-
The family was the social unit and at its apex wassonality.

the father. As its head, the father was accorded certain ab
solute powers and had complete control over the actions of
his children. Even as we shall

approval. Thus the question of the amount of individual
freedom to be enjoyed by the minor is almost superfluous.In
a society where the freedom of a major was considerably curbed,
what could the minor expect?

Let us examine now some of the prerogatives of the
poteatas pa tris conferred on the head of the family. An ex
amination of the sources discloses that his authority under a
patriarchal system was practically supreme and unchallenged,
except in a few individual cases. Thus for example the power

of the father over the minor and major extended even unto life

boy that wept.

is one of the Hebrews' children.
How can we account this phenomenon, namely the ab-

And she had compassion on him, and 
,f/4

show? the children of maturity 

were subject to his command and their deeds subject to his

It would appear that the very simplicity of early Jewish life 

particular^ organiza

tional. suHjfarLy in Biblical times was not amenable to class

of the birth of Moses.

4' .

This point is corroborated in the story

In the same verse one findiboth 
7-fJ 7)301 J J II IDlc-bAl

: 33 'jf'Al nWltJi) pit f a) K-A»» ^13^
11 And she opened it,and saw it, even The child, and beholds 

said:ZThis
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5and death.

Jepthah was free to fulfill his awful vow. Even in the
7times of the kings, one finch-traces of sacrifices to Molech.

The rights of the father over his minor

The verses to be found in
Exodus seem to Indicate that it was a well known and often

How-

For

himself or give her in marriage to his soln with all the

rights decreed to a wife. If this did not take place, her

father or some

’Yet now our fleshdone only in the case of severe poverty.

is as the flesh of our brethren, our children as their child-

other men have our fields and our vineyards.

exer-

Marriage arrange-

ren; and,lo,we bring into bondage our sons and our daughters 

to be servants, and some of our daughters are brought into

and the husband had no right to demand repayment on the pur-

The selling of one's daughter appears to have been

A phase of this authority which was universally 

clsed was the sale of daughters in marriage. 

ments were likewise arranged for the son by the father. 'Arise

children extended to selling them as slaves, with particular 
q 

reference to the minor daughter.

bondage already; neither is it in our power to help it, for 
» 12

other relative^ had to redeem her, or if her 

marital duties re re neglected she ant num I t <■ m 11 ; became free

chase .13,

Abraham could offer Isaac as a sacrifice .’
6

practiced custom. 'And if a man sell his daughter'.10 
Xi

ever, there was already a restriction as^the right of the 

father. For he that bought her had either to marry her

The child that struck or cursed his father or mother was to
Q 

be put to death.



go to Paddan Aram, to the house of Bethuel, thy mother's

daughters

or

her marriage.
With her marriage she became in-dently most valuable to him.

her father and became subordinate to her husband.dependent

Upon her marriage the daughter entered her

father-in-law's home. The father was therefore compensated

for his loss by the payment of money known as "Mahar"* It was

groom for giving his daughter as a wife. The value of the
girl depended upon the dignity of the father,and upon her own
beauty.

The final word rested with the
I will serve

thee seven years for Rachel thy younger daughter.’ And Laban

The dowry which

for the bride. ’Ask me never so much dowry and gift, and I

was with regard to the daughter that the father arranged for

His daughter's labor in the household was evi-

in our times has come to be the marriage outfit provided by 

the father was in ancient Israel a price paid by the husband

' And Judah took a wife
14

father, and take thee a wife from thence of the
*13 of Laban,thy mother’s brother,

for Er, his first born, and her name was Tamar.
find the Influence of the mother in this matter. However, it

Oftentimes the marriage was negotiated without even 
17 consulting the daughter.

father. 'And Jacob loved Rachel; and he said:

will give according as ye shall say unto me; but give me the 
.19damsel to wife.'

a certain sum of money that the father received from the brlde-

How valid is the utterance that a man's children constitute his 
very wealthl16

said: It isbother that I give her to thee, than that I should 

gibe her to another man, abide with me.' 18

At times we 
15
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, 20

of wrongdoing toward a maiden was considered to have brought
The felan had to makedirect pecuniary loss to the father.a

In the Deuteronomic law there is provision for a son

to his father and mother.

he is a glutton, and a drunkard. There is no provision
in this law for any investigation nor for any defense by the
accused child.
ecutors? the elders were the judges.'

The Deu-

Thus a higher court,but

was a definite limitation of the parental authority.

24
cusation was accepted by the elders of the clty^ thereupon^, 

•all the men of the city shall stone him with stones.*

The personal interest that the father had in marriage 

affairs is reflected equally in the fabt that a mofJ guilty

If the parents* ac-

good his loss,by paying the amount of the dowry,whether he 
21married the girl or not.

teronomiclaw made it impossible for the parents to do with 
1‘tsiiw act had to by

The parents acted both as accusors and pros-* 
23

or ’And Saul said: thus shall ye say to David: The King de- 
‘. '' i

slreth not any dowry, but a hundred foreskins of the Philis

tines, to be avenged of the king's enemies.

that persists in his rebellious ways and fails to be obedient

The law states.he should be brought 

before the elders of the city and his parentsAeay, 'This our 

son is stubborn and rebellious, he will not obey our voice;
t 22

the child as they pleased.
the elders of the city^as^a court.

not the parents^Imposed the death penalty. Such an action

It is significant to note that here an attempt^to 

check the my authority of the father wea mrio.
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Commendations of corporal punishment abound in the Bible.

Despite the autocratic powers the fathers possessed

of austere type we have described until now. The very
fact that he is admonished to be severe with his children is
an indication of hia laxity in carrying out his prerogatives
over them.

upon them that fear Him.

From our discussion up till now, we can readily see

that there Is no direct conscious treatment of the minor in

the Bible. Laws concerning him are together with
ions applying to sons and daughters and

While the father had such abso
lute powers over his minor children he was nevertheless ob
ligated to perform certain functions.

’Chasten thy son for there
• 26is hope, set not thy heart on his destruction

'Withhold not correction from the child For though.thou 
27 beat him with the rod, he will not die.

Biblical times was placed upon the education of the child.' 
ail*'The Bibl^ imposes on the father the solemn duty of circum

cision.

and enacted against his sons, there were?no doubt7 feelings of 
affection and love displayed open him. Not all fathers were

JU

Great emphasis in
29

the general regui 

must be s4#te^ from them.

The great paternal feelings of affection are in-
.... .. c.deed epitomized in the poetic utterance 'Likj a father hath 

compassion upon his children, so hath the Lord compassion
, 28

'He that spareth his rod hateth his son, But he that loveth 
him chasteneth him betimes.'2®



and if thou wilt not redeem it, then thou ehalt break its

Perhaps the only reciprocal obligation on the part of
’Honor thythe minor was to honor and revere his parents.

It plays an important
role in the Bible.

a
all that were able to go forth to war in Israel. This

G

*A^id-Abraham clreumeleed hia son Isaac when hq was eiuht
....... '-fa afro rC'<

diLyo old> as-Ood had commanded him1? In memory of the

father and thy mother, that thy days may be long upon the 

land whibh the Lord thy Ood giveth thee.’

In our attempt to find some possible age of maturity, 

we must consider the age of twenty.

There are a number of significant passag

es to indicate that the age of twenty was a dividing point in 

the life of the individual.

by their fathers’ houses, from twenty years old and upward, 
, 33

neck; and all the first born of men among thy sons shalt thou 

redeem.’ 31

first born that were killed in Egypt, the fathers were command
ed to redeem their first born sons. i Mb d °> G I

p?)C Gi iAw) /J M1 71
'And every firstling of an ass thou shalt redeem with a lamb,

was likewise the age limit for those who had to pay the
34half shekel when people were counted.

When one attained this age he 
was admitted to military services. G
|<?3 |<3' G dftA/l 7)JL f'oci |7>^. gJ)P/C hot-'

'And all those that were numbered of the children of Israel
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Similarly one finds that certain religious rights were added
at this time.

In

point In relation to one’s vows. An Important division as to
the amount of money to be given is emphasized at this particu
lar age. 'Than thy valuation shall be for the male from twenty

be fifty shekels of silver, after the shekel of the sanctuary.
Individuals from twenty years and above are subject to Divine.pentoZt^-'

The plight of all that had believed the reportpunishment.
of thi spies is complete annihilation. Excluded from this

’Moreover your little ones,that

this category were likewise included all those under twenty

ell that were numbered of you, according to your whole num-

plausible to assume that the age of iw enty was the age of
majority in Biblical times.

lot are the young children.
ye said should be a prey, and your children, that this day

years of age.
’Your carcasses shall fall in this wilderness, and

years old even unto sixty years old, even thy valuation shall 
. _............................................     . ‘>38

According to another passage the 
36

Priests and Levltes were permitted to aeeume 
35 their respective services.

age had been set at 30, 'from thirty years and upward.'
37 still another passage the age Is given at 25.

The twentieth year Is significant from a ritual stand-

have no knowledge of good or evil, they shall go In thither, 
3<?and unto them will I give it, and they shall possess it.' In

ber, from twenty yearsold and unward, ye that have murmured
'40 J-fUt

against me. In the face of thie data It would be quite



•9 •

we may justifiablyRecapitulating our

Bible, that there was no special class known

extending even to the adult son, that there is no conscious

treatment of the minor in the Bible, that there are a few

laws that appertain to him, as education, circumcision,

age of majority.

redemption, and finally that the twentieth year wa's^tfie

maintain that there was no technical term for minors in the 
FUG p 

that the father assumed absolute rights over his children
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Notes to Chapter One

Jonah 3:520;1:5,1. Esther

112. I Samuel 16:

13. I Samuel 3:

4. Exodus 2:6 the discovery of Moses by the daughter of Pharoh.

5. Genesis 22

6 .Judges 11:29-40

II Kings 23:10; Jeremiah 32:35.7. Lev.18:21; 20: 2-5;

9. Exodus 21: 7-12

10. ibid,

11. ibid.

14. Genesis 38:6

15. Gen. 21:21,The mother of Ishmael selects a wife for him.

16. Psalms 127:4

17: Gen. 24:58

Gei .24:50

12. Nehemiah 5:5. This would seem to indicate that males 
were also sold.

13. Gen. 28:2,referring to the flight of Jacob from Esau 
when he is blessed by his father and given this charge.

appears to be an exception where Rebekke^ is 
asked to give her consent.

I Kings 2:17 Adonejah pleas for Bath Sheba to Intercede 
for him in behalf of Abishag?the Shunaminite.

18. Gen. 29:18,19. Here seven years seven is a substitute 
for actual payment of the daughter. 
Numerous other references are to be found.

I Sam. 17:25 Judges 14:2. Joshua 15:16

8.Ex. 21:15, 17; Lev.20:9; Prov. 20:20
If one understands the expression v'lC as a fully 
mature person, it would appear that the minor is ex
cluded from any such punishment. The other alternative 
would mean that no distinction is drawn between a minor 
or major. This is the assumption of the writer.
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Notes to Chapter Cne (cont'd.)

19. Genesis 34:12

20. I Sam. 18:25

ll Deut • 22:2921. Exodus 22:16

22. Deut. 21:20

23. Deut. 21:21

24. ibid.

25. Prov. 13:24

25. ^rov. 19:18

27. Prov. 23:13

28. Psalms 103:13

29 . '•this will be dealt with more i

32 -Ex. J|0:12

33

34. Ex. 30:14

date had

36. Numbers 4:3, 23.

37. numbers 8:24

38. Leviticus 27:3

39. L*eut. 1:39 - '^hey shall cross over to the promised land.
40. Numbers 14:29

30. Gen.

31. 13 ' >3

Ex. 38:26
35. I Chronicles 23:24-27; | |

According to the report of the Chronicles/the been fixed by the time of David.

    detail in the chapter
entitledfThe Education of the Minor1.
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Chapter Two

A definition of the Minor

hlth thia in mind, we turn now to the Mlshnalc
period, where an altogether different picture presents it-

The complexity of Jewish life and the emergence ofself.
new institutions necessitated that the minor be recognized

Hence the term
and

One under 13 years and one day is termed a minor,levels.

devoid of religious and legal authority. A female minor

Is one under the age of 12 years and one day. This change
as we shall soon note did not take place immediately. It
was a gradual transition. In the Mishnalc period the minor
is slowly emancipated from the absolute control of the

definite legislation is the result of a consciousfather.
and earnest attempt to protect the lot of the minor. But
while his status is somewhat improved as contrasted with the
biblical period, one must be careful to note that in some
respects he remained In the same status, and at times
finds himself in even more dire straits than in the Bible.
Law end custom in regard to the minor is not always stable.
His status frequently changes. Perhaps one can find an in

ly an obscure entity in a family unit.

eral becomes a technical device to denote certain age

as a special class of his own, as an individual, not mere-

/c?
, as used in the Tannaitic sources in gen-
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dication of this in a significant /bsep^ta passage which in

dicates that the opinions of the Rabbis were not always con-

ifci'/Vb'

5 A/

Rabbi Ishmael stated 'I have considered all the views about

tude with the exception of Rabbi Eliezer.'
In our search for an age of majority in Mishnaic times,

one cannot neglect earlier evidences that point to the pre-

IfJlCIIO2J

This Mldrashic statement per se is subject to
question of truth.. But of importance is the fact that its
supposition is that only at the age of twenty one becomes
liable to Divine punishment. In an attempt to account for
the plight of Adam and Eve, the Tanna is constrained to as
sume that they were born at twenty years of age. Another
piece of evidence that points in the same direction is to

A statement that is attributed
to the prophet Hanamiah b. Azor stresses the fact that
heavenly punishment is not inflicted for sins committed

G fr
7))^

dominance of the age of twenty.

be found in the passage  , .

.oJY'/k.

the minor and find that no man is consistent in this attl-
1

>2
When one hundred years old she was like a young maiden of 

3 
twenty in respect to sin.

sistent in regard^to the minor.
Jo 3/1

»■

/JAM 9

R.Johanas stated that Adam and Eve were created at the age 
2 

of twenty.



air*/
4

hven when this age level was superseded by new
criteria, namely the age of puberty, vestiges of the for-

Thusmer persisted and are to be found in Amoraio times.
the statement that no judge under twenty could pronounce

■7

Sim-

When this transition took place, namely the sub
stitution of twenty year age level, for a period of puberty,
is difficult to snrmise. But already at the time of Beta
Hillel, precursor of the Tannaitic period, we have mention

0’0 o

If a woman twenty years old has not grown two hairs she
must bring him proof that she is twenty years old; she is

may she contract leviate marriage. If a man twenty years
old has not grown two hairs he must bring proof that he is
twenty years old; he is reckoned a euneuch, and he may

marriage.

aL
-A?TUi

ilerly one cannot dispense with property until the age of 
6twenty.

of both age levels.

f’X /JA 
5

/(fc-i
__/J i MA/

18 fit 
.5 for monetary decisions, but not for capital sentence.

neither submit to halitzah nor may he contract leviate 
7

So the School of Hillel.

I
b

| ? <-

/fic-

before one reaches the age of twenty.
I'tJK Jra/ |'k
I -

s J <- b> J\r
IC A >

p-
) aJ ,

nJ, 
'./• lAtoI

At the age of twenty heavenly punishment is not enforced.

b 

r- 
lfr>W.h/('?! I //

sentence of death isettributed to Rabbi Johanan

/cfi _ J\ 'J'***/
One twenty years old who has not produced symptoms

reckoned sterile and she may not perform halitzah nor
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Then heat twenty If signs of puberty have not appeared.
That this Is the mean-becomes stigmatized as a euneuch.

Ing of the Mlshnah Is further corroborated in a fuller

ndK’TIIO

R.Jose son of Rabbi Judefe. states that one twenty years

old who has not brought symptoms even though he broght

them later, Is reckoned a eunuch as regards everything,

a woman twenty years old who has brought symptoms,even

age that he Is reckoned a eunuch and not that he must

prove he Is a eunuch, Is the Interpretation. Prior to this

time, one may possibly conjecture that the age of twenty

was the sole criterion for majority and that physical

symptoms were not yet considered. There Is also a view

thqt the first 30 days of the twentieth year count as a

whole year, and therefore the laws that are to be applied

The term was now Identified with one who was

According to this tplnlcn one receives his status 
8

& 

nw

9In regard to everything.

d J u

v/cP
Z?VIC

statement of the'Jbsephta:
/ffc-

■» Alt

vi>

'll
u -.A

h d
aCg XJ

-> M(
dK'z’d

0'703

when one reaches twenty ace also to be applied when one
|Ocomes to the age of 19 year and 30 d*ys.

I6?
physically unripe and sexually undeveloped. The criterion

though she brought them afterwards, Is reckoned sterile
There Is no doubt In this pass-



for majority was now based purely on the physiological

changes in the body. Majority did not depend on mental

alertness or keenness. At first it is logical to assume

that no definite age level was set. As a result, the
examination of the minor became necessary to determine

female minorswhether he had attained majority or not.

iR•K ’ L a/

Those that were examined, were examined by women. Thus

Rabbi Judah stated before the period

tlmony however was not to be accepted during the actual
(e Rabbis soon observed that the age of puberty

for the male usually occurred during the 12th or 13th year
of his life, while that of the female during the 11th or
12th year. The puberty of the female usually preceded that
of the male as is indicated In the statement

One notices from this passage that 
examination was nothing more than a form matter. Their tes-

and after the period 
the periodf1 lesl

r>1 7)‘701

were usually examined by women to detect the signs of

JlfYW v ’

rc
I

Jo IN

ft J?

/.• J
O?|7 

)
’c)

period-!^.

In caseaof doubt,they be permitted thorough 
, x. 11testimony of women.

Rabbi Eliezer sent them to his wife and Rabbi Ishmael sent 

may be examined, but not during

puberty. z

LAtkf -)OIN
') JaIxC

them to his mother.
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But
any symptoms that appeared before the ninth or between the
ninth and twelfth year, and of course the 11th for the female,

According to one opinion theyall these were disregarded.
were accepted as a definite indication of approaching pu
berty. ?Aic rri
rJy

* •> t-f

a

mole - from nine years and 1 day until 12 years and 1 day
who brought two hairs, it is reckoned as a mole. R.Jose

eon of Rabbi Judah maintains it is a symptom, from 12 years

he is like a full grown man in every respect.

The last stage in the developement was when these

age limitations were permanently fixed at twelve years and

one day and thirteen years and one day respectively. Thus

we find passages when the age limit has already been es

tablished and the signs of puberty are not even mentioned.

Before any definite age level had been established 

symptoms presented during the iith or 13th year of male

Since the growth of a woman is more speedy than that of a 
>12 

man.

fl-J 
'01'

Jl'zne-
TV?)? ’

iM v -
?V
Mo

'lA/iic

entitled him to all the prerogatives of maturity, and slm- 
13 

ilarly the 11th or 12th year of the female minor.

) 
nA
N’<9

r
7))*- I 

IcM 1 r r

and 1 day until 13 years and 1 day, who brought two hairs,
14

5??i I
|(’7>>

ipV

'7

fi’i

?|K fj’l XJ«- 
fdf (')O K>.>

child 9 years who brought two signs, it is reckoned as a
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The Rabbis had already
evidently assumed that the signs of puberty were present
and saw no need of an examination unless vital Issues were
at stake. Similarly another passage In Yd ma Is already

'They dobased upon the definite age levels of maturity.
not cause children to fast on the Day of Atonement, but they

of age that they may become versed In the Commandments.
What were the physical symptoms that Indicated pu

berty. Undoubtedly there were many such symptoms. But In

Other symptoms usance of two pubic hairs on the body.

Sometimes the upper symp-

and were not reckoned in determining the age of puberty.
One Boraltha teaches that the appearance of such symptoms
Is usually accelerated by the occupation and environment of

/

lower symptom appears before because of the bath, daughters

Jada|j b.Tema says that one becomes liable for the fulflll- 
15 

ment of the commands at thirteen.

? ~>*IL
1101

1 w

d
c_.

toms began to develop prior to the appearance of the hair;
19

should exercise them therein one year or two before they are
. 16

proclaiming on*, a major, the main criterion was the appear- 
17

l pAM

nJ' 13 f’l’cY
j3

^.Simeon b. Gamliel stated that daughters of the city- the

/c'Jjy 

/cpT 
il'lY

4 Ir/ciz/
lt>)3 -> 'nM/J

the Individual and the means.

KhjJ

Q J.

ually occurred at about this time, with the developement 
18 of the breasts in the female.



-19-

the right breast appears before as it is rubbed against

Thus while both indications are of paramount Importance it
Is generally accepted that the two pubic hairs became the

other on the foot, or one under the armpit the other on

Rabbi Ishmael was of the
opinion that unless these two pubic hairs could be bent

ery root, they were to be accepted as prematureto
indications of puberty. R.Eliezer was not as stringent

and only required that these hairs be tong enough to be

of small town - upper appears before because they grind in 

the mills/ R.Simeon b.Eliezer states that wealthy daughters-

I ft

the thigh, or if the two are among the joints of the fin- 
21

ger, they are both combined.

their corset, the left breast appears first among the 1m-
20 

poverished daughters as they draw water upon them.

anywhere.

grasped by the finger nails, while Rabbi Akiba maintained
22 they must be long enough to be cut off with scissors.

final criterion in determining majority. According to one 
anonymous "Josephta these two heirs need not necessarily
appaab in the region we have indicated. They may appear

Aid PP

These two pubic hairs, even if one is on the head and the

^kkn
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the major.
to be found in a Mishnaic source that states 'If a girl

contrqct levlate marriage. So too, if a boy has grown

In addition to the principal age of majority,
there are likewise different age levels the ettAiinment
of which does not make the individual of full age, but
nevertheless marks certain degrees of maturity. When these
arrive they confer on the individual certain rights and
impose upon him or her duties and obligations not possessed
hitherto. The age of three years and one day marks
tain development in the life of the female minor. At this
age she attains a certain amount of sexual maturity and
becomes subject to all laws appertaining thereto. Thus we

with her a man can be
culpable by virtue of the law of a married woman; and him

'h I
a

/P flCI
/°/7

t'K
/' 

/(Z

Y23KId 1 day may be Ijetrotned by intercourse

What were the righty that puberty conferred upon
The most general statement in this regard is

I

>’/r

a cer-

two hairs he is subject to all the commands prescribed 
. x c. r 23 in the Law...

JoV ?4f
• J-Y? 
an<

has grown two hairs she is subject to all the commands 
prescribed in the Law, and she may peFferm.halitzah or

find full import of tnis age in a Mishnaic utterance 
f'V' 

t> 'fr 
t/c 

ZJ t-V

yf/.

P->C J/rcJ

OllO K’h| .P
"A girl 3 years 
her deceased childless husband's brother can acquire her
by intercourse, and byconnexcion

e betrotnef ’



that has conneaeiniwlth (while she is a menstruant) she
renders unclean so that he conveys uncleanness to what Is
beneath him In degree as (he that has a flux conveys un
cleanness to what lies above him; if she Is married to a
priest she may eat of heave offering; if one that Is- In
eligible for marriage with a priest; If any of the for
bidden degrees prescribed In the Law had connexion with
her they are put to death on her account, but she Is not
culpable.

It Is the most comprehensive in respeat to the legalities

that ensue from a relationship with one 3 years and one day.

Relationships with those that are prohibited bring on the

full consequences that usually result If committed by an

She can be acquired by Intercourse and by theadult.

levlMete cohabitation. Generally speaking all those particu

lars that are extant with certain sexual relationships are

In full force when minors 3 years and 1 day are Involved.

Likewise we find then any minor under 3 years and

Rabbi Judah while recog

nizing her susceptlvlty during this period appears to be

less realistic and more idealistic in his attitude toward

He maintains,that despite the temptation shethe minor.

KCtubah of 200, and a virginity suit may be 
25

puts a finger in the eye.
Thia passage the writer has quoted In toto because

However the converse Is true once 
26 she becomes 3 years and 1 day.

If she is younger than this, it is as one that 
24

1 day, either redeemed, proselytized or freed retain the 
stat<*^°^-
lodged against her.'
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she does not yield to this immoral act. Hence he ruled

But even as the Rabbis recognized a certain phys
ical developement in the female minor at 3 years and 1 day,
so

At this age
the minor acquires the right of entering upon transactions

Similarly in respect to a female minor, once she shows

In defining who is a female minor that is able to keep her
fit, the Josephite adds that if when given some other ob-

mentally alert and intelligent enough to be divorced.
At nine years and 1 day, the male minor assumes a

in-law ineligible for marriage with his other brothers.

mental alertness, she is permitted to be divorced.
aG'6 TJA) J I'o ■jJCp

marriage and render his sister-
32

ject and she returns it after an hour, she is considered
31

too a certain degree of mental maturity was achieved by 
28 

the male minor at the age of six or seven.

concerning movable property.

certain degree of physical maturity. He can perform the 
sexual act of the

’Even though she be ten years old she remains in her 
27purityand her Ketubah is 200 denairsl

A child that is able to keep her bill of divorcement can 
be divorced.’ 30

hp*
’Wn matters concerned with movable property a purchase or 

, 29sale effected by children is valid.
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render her ineligible by any one of four acts. R.Meir

this age he has some power in these three ether acts.
R.Simeon feels that even at this age tne minor does not

Even as the Rabbis recognized that his sexual
act has full validity in respect to a leviate bond, so
too in respect to Tesumah his sexual a6t has a similar

These ages of physical maturity appear to have been
well known as they are often not explicitly defined in many
Mlshnaic statements. one must therefore be extremely cau-

the terms

female minor.- A male minor is one less than 9 years and

effect, for a child nine years and one day can deprive a 

woman, the daughter of a priest, from eating Tesumah. while

However he is restricted only by one act,whereas they can
33

however differs with the rabbis and maintains that even at
34

38
1 day; a female minor is one less than 3 years and one day.

f
These are indicated

he may thus serve to disqualify from eating Tesumah, yet 
36 imah. R.Sime on

achieve any degree of maturity, whether it be sexual or 
x , 35 mental.

tious to note what distinction is drawn in the Mishnah, as 
XjO-'t can readily refer to physical 

in a Josephta — 
jCp K 
io c1 K- I 
'ik/C Pl'l

b'ICl
n*/|c

Who is considered a male minor, and who is considered a

he cannot bestow upon her the right of Te1,A
once again rejects this view as illogical since it pro
hibits in one case and has no legal comsequence in the 
other.37

|C p and 
maturity age levels.

7RIV *7 P)IA/ 
fL/v. slA ’ ' '

IV P

r > l<7?
rp) fjc, O'fW
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Wlth the attainment of the eleventh year and the
twelfth for the male minor, a certain amounii of mental matur
ity was recognized by the rabbis. At this particular age
certain restrictions were relaxed so that If a minor showed
mental alertness in respect to his vows, they became valid.
This of course was Indicated by an examination where the na
ture of the vow Is discussed to see whether he or she under
stands Its true nature or not. 'A girl eleven years old and
one day- her vowa.must be examined; If she is twelve years
old and one day her vows are valid, but they must be exam
ined throughout the twelfth year. A boy twelve years old
and one day his vows must be examined; If he is thirteen
years and one day, his vows are valid, but they must be ex
amined throughout the thirteenth year.

'In whose name we have dedicated It',their
vow is no vow and what they dedicate Is not dedicated. But
when they are older than this, even though they say,'We

'In whose name we

In this chapter we have noticed many significant

details. (1) The age of twenty persisted In early Tannaltlc

dedicated It', their vow is a valid one, and what they ded- 
39

icete is validly dedicated.

When they are young

er than this,even though they say,'We know In whose name we

have vowed it' or

know not In whose name we vowed It', or
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Tlmes, vestiges of it are even to be found In Amoralc Times.

(2) A new criterion for majority supplanted the 20 years.

(3) Puberty became the test cf adulthood. (4)Respectlve age

levels were soon crystallized-. 13 years and 1 day for the

male, twelve yerrs and 1 day for the female. (5)The age of

three years and one day conferred certain rights on the

female minor.
I KJ

VOWS .

(7) The age of nine years and 1 day was the corresponding 

physical maturity with the male. Certain rights were con

ferred then. (8) The age of 11 and 12 for both female and 
male alljce conferred certain mental maXuri-ty-ln respect to

(6) The age of six and seven was.recognized ■ 
as a period where a certain mental maturity waefebto itred.



1. Yeb. Tosef XIII:4

Ye<-B:K II 64c.

6. B.B.156 a

|'?K 'O3J?
> t

8. Already it appears that the signs of puberty are the

9. Nid. Tosef VI-2
Nid. 47 b

12. Nid.V:9

2. Be< Rabblh 14:7 The writer assumed7that the Rabbi Johanan 
stated here, is a Tanna.

first indication of majority. If these do not appear, the 
old law, namely the age of twenty,becomes the criterion.

—26—
Notes to Chapter Two

i-ep'pf

11. Tosef VI.^ |J Nid 48 b
R.Simeon maintains that even during tne period, they 
may be examined, and their testimony accepted,except 
that the woman who is deemed of age is to apply all 
stringencies of the law until after it is definitely 
established she is a major.

4. YeT Sanhedlen XI 30 b, its parallel can be found in 
Whether this is an authentic state

ment of the prophet is perhaps open to question. 
Nevertheless it Indicates that this is an attempt 
to base it on an old tradition that this attitude 
persisted even beyond Biblical times.

I

I? Il 71

10. Nid. Tosef VI-3||

3. Beir. Rabbah 58:1 An anonymous statement in which high 
tribute is paid to Sarah who lived to be 127 years old. 
At the age of 100 whe was pure end sinless, as a maiden 
just entering her twentieth year. Up till that period 
she is not responsible for sin and its consequences.

5. Yer. San. IV-22j^- quoted in the name of R.Johanan, 
Xhe Palestinian Amora.

Ja iH'- 
NIK’iJ fl 
1

not
13. Although the writer hag/made a thorough study of Roman 

law, it is generally ir511 known and accepted that the 
Tannaitic distinction based on puberty was the same 
standard by which the Romans declared one to be a major. 
There are two dge divisions in Roman law, one that pre
cedes puberty and the other thaTfollows puberty.

7. Nid. V-a Beth Shammal maintains that in either case the 
age is eighteen years, when no pubic hairs appear.
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13.(cont'd)

i?kC fl')

, and

18. ibid

20. Niddah 48 b

It appears that this opinion was

22. Nid VI :12

p'Gr p'c>

j«j'O - 190

One might conjecture that these Boraithas are not 
corrupt but reflect the trend of the time In which 
they were written when the age level had already

that if the
they are of

this and say it is impossible for the upper 
symptoms to appear before the lower ones.

21. Niddah, Tosef VI:7 
not accepted by the Redactor of the Mlshnah, 
Rabbi.

These symptoms are referred to as The 
upper symptom.

r

23. Nid.VI:ll - Aside from this general statement, one 
finds that even If a minor hap not pro- 
duced two hairs, still his -,£».«<• Af^3* 
Bering^ffiiT'ls the opinion of K.Judah. 
R.Jose nialntalns that a different criterion 
Is applied to offering. It Is depend
ent upon the time when his vows are accepted.
Ter. 33

_.‘l) The Mlshnali- would correspond to the 
Roman impuberes, while thefl'^ corresponds to 
Roman puberee.

■d"-{

15. Aboth 5:21 - Judah b.Tema who lived at the end of the 
second century.

been floated at thirteen and one day. One Tosephta 
version is undoubtedly an older source and reflects 
a period when a whole year was allowed to establish 
approaching puberty.

19. ibid - This is the view of Rabbi Meltf who maintains 
p’/r |N‘d preceded the pubic hairs 
no consequence. The Rabbis deny

14. Nid. Josef XI:2 In the paralled passages Kid.16 b 
and Nid.46 a, the text is somewhat different. 
The variant there Is ✓

19 0 >77 4 fP) '

16. ^oma - 8:4 - > is another appellation to
designate both

17. They are referred to as iiAhA jx’O. in Niddah 
VI:1 euphemistically to designate two pubic hairs 
that appear on the genital region.
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Nld.5:424.

26. Keth. 1:4

31. Git.Josef VI:3

32. Yeb. 10:6

29. GitXin 5:7 |'

27. Keth. Josef III - 4B. R. Doss holds a similar viewpoint 
to that of R.Judah. He maintains she may 
even eat Tesumah because she is not suspect
ed of intercourse with her captors. At that 
age level it is fairly safe to assume that 
actual intercourse does not take place and 

she is only fondled. Keth 36 b. ^.Judah's 
viewpoint was not accepted by the Redactor 
of the Mlshnah. It is one that displays a 
most lenient and tender feeling towards the 
female minor.

J A virgin 
200 denars 
Ldkewlse a 
ir when she

33. Yeb.96 a- A boy 9 years and 1 day renders his sister- 
in-law unfit for the brother by one kind of 
act only, whllia the bro the bs render her unfit 
far him by four acts. He renders her unfit 
-^^■cohabitation by no other act,while the

25. Keth. 1:2 - Captivity in those days was a common 
occurrence. The Rabbis were constantly afraid 
that while in captivity she would be violated. 
However any minor under 3 years and 1 day 
could not lose her virginity as it was almost 
a physical impossibility to have mature sex
ual relationships with her. Even if violated, 
she still ratt^iri?<r'her vlrgl^it^.; ‘ 
according to Jewish law^r-ec-oLv^ 

as her KethAbah Jphjn she marri^ttf. 
virginity suit may be lodged 
marries at this age because she ha-s—the HtuTus 
■SM^vlrgin. “

The Ketubah of a female proselyte,captive 
or freed after the age of three years is 
one mina, and no virginity suit may be 
lodged against her.

20. This la an Amoralc explanation. However one Boraitha 
teaches that it was at the age of 9 or ten. 
(Gittin 60 a

Joseph - V-3. In this latter source 
R. Gamliel meintiens that this regulation 
IS to be applied with discretion,only Xw 
those who show sush knowledge end ability 
to make transactions are permitted to do so.

30. Gittin "Joseph V:2 I I Gittln 64 b



-29-

34. Ibid

35. Yeb. 10:7, Yeb. 10:9

36. Yeb. 7:4

I
38. Jbsef. Keth 1:2

PI’I
/J

brothers render her unfit for him by cohabitation, Maamar, 
divorce, or halitzah.

5
I J) |

. ■J-plf /

c |N)(f|
37. Yeb.^osef 9 :3

,FIJ

39. Mid. V-6 - A number of incidents are related in the 
Josephta Nid .V,15,16,17 where the Rabbis, namely 
Rabban Gamliel, Rabbi AJa-iba and others examined 
the children to ascertain whether they understood 
the tru nature of their vows. Rabbon Gamliel main
tains that the examination determined whether he 
has reached the age of maturity or not, whereas 
R.Jose’ says it has only validity in respect to 
vows. It would toe.most appropriate here to observe 
that the sages spoke in a parable about woman.
She is like an unripe fig while she is yet a child- 
butlike a ripening fig when whe assumes girlhood 

. This we have seen throughout that she 
becomes older, with each age level she becomes 
riper and riper until in the last stage 
adulthood she becomes metaphorically speaking a 
fully ripe fig. Nld.V:7



The Education of the Minor

More

specifically we find ’And thou shalt teach them diligently

In thy house, and when thou walkest by the way It

a school and teachers.

filled only by the father. The very phraseology of these

suggests that this

child came from his home environment. It was here that his

character was molded and his personality traits formed. Slm-

of life. In an agricultural society, under Canaanltlc in

follow.

fluence?the minor was given adequate training by his parents 
to prepare for the particular type of occupation he was to

unto thy children, and shal-t talk of them when thou sittest 
2

Chapter Three

Hence this obligation could be ful- 
3

commands-jwith the emphasis on the "you"., 
was the case. Thus the early elementary training of the

ilarly it was in the home, not the schoolhouse?that he be
came equipped with the various skills to meet the hardships

"you

would appear that these Biblical Injuctlons reflect a period 
*

where no formal school aystern had as yetAdeveloped. There 

were no^professlonal teachers as we find later In Mlshnalc 

times. Consequently there was no need for the maintenance of

As we have shown, there are few specific laws refer- 
OrntJif

ring to the minor In the Bible, .the most Important of these,

by virtue of the fact^it is constantly reiterated, Is the
vO provision for the education of the minor. The Injunction to

Instruct the minor Is emphasized again and again. Thus the

Bible commands, 'Thou shalt teach thy children.’



thou shalt tell thy sou In that day, saying: It is because

times, and for the most part during special festivals and

The child’s interest and fascination were easily

aroused at the performance of various rituals and ceremonies.

He was prompted to inquire as to their significance and mean

ing. The father, by answering theT» questions that were posed,'

indirectly helped to inculcate the minor with an appreciation

6 And

Law in the seventh year. "Assemble the people, the men and

the women and the little ones, and thy.,stranger that is with

in thy gates, that they may hear, and that they may learn,end

fear the Lord your God, and observe to do all the words of

this law; and that their children who have not known, may

of that which the Lard did for me when I came forth out of

The father is thujf commanded to relate to his 

child the significance of the Passover institution. At other

rituals, the child received his instruction in a less formal 
5 manner.

and understanding of the religious festivals. ’And it shall be 

when thy son asketh thee in time to come, saylng:Whet is it? 

that thou shalt say unto him...By strength of hand the Lord 

brought us out from Egypt, from the house of bondage;’

it shall come to pass when your children shall say unto you: 
7

What mean ye by this service? that ye shall say....

Similarly we find that the religious education of

As to the method of educstion^we are told that the 

father often took the initiative in a formal manner. ’And

the minor wqs not confined exclusively to the home. Little 

children were commanded to atteiXthe public reading of the

Egypt.’ 4
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henr and learn to fear the Lord your God, as long as ye

it.'

Undoubtedly this convocation served a twofold pur

pose .

,as

9

Similarly, on other occasions we are told that young

Joshua read nwt before all the assembly of Israel, and the

among them.

lical times! (1)

(2)

(3)

children, minors, were to attend the public reading of the 

Law. ’There was not a word of all that Moses commanded,which

women, and the little ones, and the strangers that walked 
m 11

rabbls?on commenting upon a possible exposition of these
( 

words?remark^ that the men can&-to learn, the women to hear, 
and the children to grant regard to those that^te^them.10

live in the land whither ye go over the Jordan to possess 
8

a special category would designate very young children, 
“ not

about three or four, who coulosd-t understand what was read

We may summarize the period by stating that In Bib-

the father served as the child's teacher 

there were no professional schocjs as yet »
established tniwavdlj
two methods of instruction were nww»ly use<^, (J 
a formal system In which the father took the 
Initiative; an Informal system where questions 
and answers were used

It helped to Instruct the elders; secondly^and per

haps even more Important?It Initiated the youngsters into 
the Jewish traditional and ceremonial life. The f6

before them. Thus their presence would mean an attempt to 

expose them to the knowledge ofATorah and of the religious 

duties which it prescribes. Interestingly enough, the
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trainlng were entrusted to the care of the father. In thia

well-defined responsibilities

s on: He
is bound to circumcise him, to redeem him, teach him Torah,
to teach him a craft and to marry him off. Some say even to
teach him how to swin.
him a era ft x teaches him brigandage". In this passage we
see that teaching of Torah and a trade are the

to be given equal status.
begin? This was to take place according to one

Torah and

period, the father had strong^ 

One Boraitha

Ah

ft.Judah said "He who does not teach
12

When did this religious training

toward the minor.
pxjfi

Tic

Its parallel passage in the
S“f “tl'o- 

Tosephta supplements these duties by including the^ Hebrew , 

tongue, and -starting that if the father neglected them beLber

would -it havo been that- the child wore_afft, born. This *1
last statement is indicative of the rabbinic attitude towards

/c>n M’ii.
T)~> >

twofold ed-
Xvdtuic'IA*- >Cu-

ucational responsibilities of the father. Likewise,^

a trade rank among the basic duties of the father and appear

(4) The religious education of the minor was not
so much a means to impart actual knowledge 
to the child, to initiate him into^relig- 
ious life. uo

public
(5) lhe minor was present at/convocations when the 

Torah was read aloudx aS&e to induct him into
religious community of Israel.

In Mlshnaic times, the early years of the minor's

statement as soon as the child was able to speak.
T'TiA ismf 1'^

If he is able to speak, his father must teach him Torah and 
13 the reading of the Shema.

Uiapfi liinl i°"h i 
p’OWI/C C'| 7)CjC U’L?

What are the obligations of the

teaches > Q .

. 9 .ij ? ) g ' t. r
father towards the
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Thus the Babble
did not fail to impress the Importance of this duty by many
moral precepts.

The one who

he is bound to perform the commandment to wear Tzlzith; if he is

able to take care of Tephilen,(not to go in unclean places),

The extent to which

some

MH

19 
born child lay.

18 
his father may buy Tephilen for him.

JYJ I I? i’o
.... .0 .p , ■ |p-•
hakel Uie Lulat is'iin duty bound to

The teaching of the Torah to one's son, they 
15 

declare, is like receiving it on Mt.Sinai.

rabbis applied this early training of the child la well 

reflected in the action of Shammat. concerning the law of the 

Succah,. finds Shammai most strict in this point. An anonymous
4 ><io

oplnlon states that as soon as the child la-xw«--irtnrk3^rdH3y--btae -fa •
metrherT" he becomes obligated. Shammai >a a carte 1.1a opinion when- 

at the birth of a male child by his daughter-in-law^he uncovers 

the ceiling and places shrubbery above the place where the new-

Shammai's attitude is rather consistent^for 

we find in another Mlshnah a similar point of view. In reference

teaches Torah to his son is as one who teaches it to all his 
16 

descendants.

This will perhaps explain why in the passage referred 
17 to above, we find specific religious duties to be assumed 

by the father?despite the child's tender age and total ignor

ance of their time,nature?and design. JYJ [
7.x- J J.3 J? ?l|, JfiMoL 

. ' •• i’V'a—X [IA minor who knowj how to ‘.L; L_l__ 

perform this duty. If he know-how to wrap himself in a cloak,

the early education of the child, namely? that it is to begin 

while the child is still in the infant stage.
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atales 'Who is deemed a child? Any that cannotfor a minor

ride on his father's shoulders and go up from Jerusalem to the

Hillel would wait until thesoon as he is able to be carried.

Although exempt by the Law of the Torah

it was customary for parents to send their Erub, namely food,

men may break bread for his own children.

Halachah, this is not usually permitted unless the individual

actually partakes of the meal. Special license was granted in

order to endear the Mitzvah to the children. In respect to

fasting, a father is told to train the children gradually so

is

In this Mlshnah we see that Shammai

that one or two years before majority they may fast the entire 
25

Day of Atonement.

Temple Mount.' So the School of Shammal. And the School of 

Hillel saj^: Any that cannot hold his father's hand and go up 

(on his feet) from Jerusalem to the Temple Mountses it is 
22 written?three regalim'.

maintains a rigorous view. The child is expected to appear as

child is a. little bolder. Both?however, agree, although disputing 

the time element, that the child -be trained in this religious

dutjjst an early age.

tdJ_l he reaches majority, nonetheless he is* expected to visit 

the Temple? if only for training purposes.

Similarly we find in respect to the law of Erubin that

all are bound to appear,except a number of persons7among whom 

is included the minor. xhe Mlshnah in determining the criteria 
21

by means of their young sons and daughters, to endear them to the 
23

precept.

to the .Biblical injection of a pilgrimage to the sanctuary,20

For training purposew we are likewise told that a 
24 According to the
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like? To Ink written on new paper. He that learns as an old man,

The duty of leargllig Torah while one Is young la

substantiated on the gound that what is leanned then will re

main longest, and that what Is learned in old age is retained

only with difficulty. The minor is especially receptive during

this period and the teachings will leave indelible impressions

upon him.

mandments . Of particular interest is the last statement.

In addition to these general views?we find specific de

tails of what the child Is actually to be taught, and at what

ture, at ten years for the Mlahnah, at thirteen for the com- 
« 29

be assumed trwi prior to this. Although the minor is given these 

liberties, one must understand that his actions do not possess

We have already noted that the child’s education should 
X Similar point26 

begin the moment the child is able to speak.

It would seem to indicate that full maturity^ religiously speak

ing, is not attained until the age of thirteen. This, however, does 

not contradict the previous statements that religious duties may

age levels. In reference to the statement of h.Judah ben Tema
p fUfc "> <-< I? IV> i' fju I? A'D IC'D

• 'eh- r
He used to say: At five years old one is ready for the icrlp-

to what is he like: to Ink written on paper that has been blot- 
. . * • 27ted out.1

of view. Is expressed by th? apostate Elisha ten Abuya. ,
)-? »>>) imT ■)!' TAIt lt

[< ton |?J ^j|nl 'r,b 9
1 Elisha b.Abujreh said: He that learns as a child, to what is he



The Implication^) of thia
Unless the child has acquiredstatement is self evident.

Some Aabbls

Abba Gorlon of Zalden says In the name of Abba Ourla: A man
should not teach his son to be an ass drlveiTor g a camel

ly these particular callings had demoralizing effects on tea
workers either because of the surroundings In which they were
performed, or because of the very nature of the work. Among

All

were not of the opinion that a trade is most desirable.

driver, sr a barber or a sailor, cr a herdsman or a shop

keeper* for their crqft Is the craft of robbers.' 33 Evldent-

those occupations that are barred to the minor Is any that 

necessitates constant dealings with women. "a man should not 
34

Aside from the general remark of
32 

there

teach his son a trade that Is practiced among women."

some honest trade for a means of sustenance, he may even- 

tually resort to criminal methods theft.

include among these practical duties of the father that of 
31 teaching him how to swln. 

a
Rabbi Meitf. W teach his son an easy and cleanly craft, A
are a number of occupations that are ba-nned and exeluded.

the significance of a full mitzvah.

xhe duty of the father to educate his son is not, 

however, restrlcted to religious matters. At the outset of 

this chapter we have defined his task as twofold. It is^hls 

obligation to teach the minor a trade^ from which the minor can
29subsist. Rabbi Judah says "He who does not teach him a 

craft, teaches him brigandage." 30
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ly occupations and will teach my son only the Torah, for

all other occupations are good for a man only during his

youth, but when he becomes old, he is exposed to hunger

when unable to perform his duty, while the Torah is not

so.

statement may possibly reflect a time when Torah sufficed as

status.

•during the period of the second Temple fathers

was an inevitable result from the cultural influence of

this environment which was saturated with Greek learning.

When war broke out between Aristobulus and Hyscarus, the

study of Greek subjects in addition to the Greek language

The particular event that was instrumentalwere banned.

'jfw

She stands with the man when he is young and gives 

him a good and lasting hope in his old age* 35. i'hls last

1^
fl*

j;>(~

R.Nehorai rejects the^ teaching

a livelihood and its scholars had a particular professional

9 I 7

in having this edict decreed is related in Sotah.
7)3 ff 7)3

/Tp Z”J<P7>V <2^17)6 o>-)Jcj

| ' ft A/)

a trade to one's son. He 

would limit the father's obligation to rneWiy teaching oy 

Torah. In seeking a possible solution for this rather 

striking statement, one must evaluate another dictum of 

R.Nehorai. R.Nehorai says, "I will put aside all the world-

OlJ P'VT)
I'd pri

'pC 7)'Z>

began to instruct their children in Greek studies. This



-39-

L» I)'

Our ttabbls

fought one

ulus within.

a

ual offerings.

wisdom, spoke with them In Greek,

On the morrow they let down denari! In

a basket, and hauled up a pig. When It reached half way up

the wall It stuck Its claws (unto the wall) and the land

of Israel was shaken over a distance of four hundred

At that time they declared ’Cursed beparasangs . a man

children also In Greek studies. They did not desire to an-

to study Greek wisdom because they had close associations

■JAlIC

I
iftn)

.7 o )c)
) n IU t

An old man then, who was learned In Greek 
37

very close Intimate relationshlps-

tagonlze the sovereign power with whom they maintained

-A*? fL
'Jan -Atnp p

"Similarly they permitted the household of Rabban 'Semoft?!

\?e>t

Pl 'i o/f

•3 at
Go«-1

saying, "As long as

they carry on the Temple service, they will never sur

render to you.”

vocated Its continuance.1^ Similarly the patriarchal 
family of Rabban (Samjiel irerr" permitted to Instruct t^

taught: When 
36 another,

the kings of the Hasmonean house 
j+/-vCn GlovCU)
ayo^arroe was outside and Aristob-

f
Sach day they used to let down denastt In

basket, end hand up for them (animals for) the contln-

I'KO
a
BJ
J ll-N

i ICI L

iSic

mJC
9/7 f'c

5ic’f/7d I 
r

who rears pigs and cursed be a man who teaches his son 
Greek wisdom I "38 But despite this edlct^tire Rabbi?him

self, because of his close ties with the government,ad- 
39

£ 10^
7 Ba/ <f
|l\J 7 '3h />->!

7)3v?JJ

P ?K
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40

there grew to be a great need for a permanent school

system. Oftentimes the fathers were too busy to teactitheir

sons,especially when conditions were somewhat complex

stltuted in Palestine.

tlon practically compulsory for children of the age of six

or seven.

On commenting upon the Mlshnaitf statement

not protest because of the noise of the children, the Re

time of the regulation of Joshua ben Gamala

Without the actual use of compul

sion, the provisions made by Joshua ben Pamela made educa-

Even though the fether taught In Biblical times 

and during the early years of a minor’s life, eventually

and he could afford to relinquish this time, as he did un- 
A • !

der the patriarchal system. Ife-noe the school system arose, i feu.
As early

learned Grecian Wisdom,and out of all of them there re

main only I here end toe son of my father's brother In 

Asia/." 41

mo)[fa states that these last words refer to minors from the
43

as a fulfillment of a definite need of the times,

as the year 64 C .E. universal elementary education was in-

"thousand youths who were in my father's house^ five.

hundred of them learned Torah and the other five hundred

with the Government."
That many actually took advantage of thls^ is 

recorded in a statement by «abban Gamkel, that of Z

This fact Is gratefully recorded In the Talmud.
42 that one may
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?> ~>

’w

on.

A.Judah said in ths name of this man be re

name

structed by him; but the one that had no father did not

your-

teachers should be established in Jerusalem. What verse

then the child who had a father was brought to Jerusalem

and received Instruction; but the one who had no father

was not brought to be instructed. It was therefore or

dained that primary teachers should be established in the

capitals of each province; but the children were brought

when they were about sixteen or seventeen years of age,

and when the lads were rebuked by their teachers, they

Pa/
n/l I fl

Cl >| 
4'ii

'e-'
’O'J jN I ) 

P3I

did they interpret '.... for out of Zion shall go forth 
the law and the word of the Lord out of Jerusalem*, jfill

ic3ri 
I'P’C-

In fr*/ 
?A|/G

1/

J'

'?A i/V

■o’JOaJ I
0'1

I

r~> ?
IaSlA uj

TTH l<(c. *K1 

fJj/C

‘Ml

j-A IK

"Truly

membered for bless ing; whose name is Joshua b. Gamla, for 

were it not for him, Israel would have forgotten the Torafc, 

because in formed times the child who had a father was in

learn the Torah at all. What passage did they interpret 

And ye shall teach (otham) them to your children^ye 

selves. It was then ordained that shhools with primary

dr
r

(•)? ‘KM - I"

Lr
i’P'tiij

fjA/ic |'c
(W I’jP

7///C r 
if 
i>> ? a r
0 3

ll'3/V '3
iT n c
7>1 .'I A-'P 

A

J 7WK p-j
XI d Afviku /VI-

A i^fo pic

L11 ' kA/

IV'cIa/ I’?'
/C2^

PK

e i i<o iA i/c
Ih-Apc- TD1>>

pit )T 

r_A?A/fi 

r 
I” jt • h ’M 

A k

!J,i
I? 5-31
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This passage which has been quoted in its entirety

In thehas many striking and revealing historical notes.

days prior to the destruction of the Temple we first find

the establishment of schools in Jerusalem. These having

proven to be inadequate were now replaced by schools in

aven in this Improvement there were de-each district.

ficlences. Education began at too late a period.when the

children were 16 or 17.

for these young children,whose only channel of education

Thus we find one of

significant was:

•)J>o n
44

Hence we find the statement

destroyed, the sages began to be like school teachers,school

teachers like synagogue attendants, synagogue attendants like

small towns and that the children be sent to school at the 

age of six or seven years.

r ' J
Thus in its final and more per-

"JTom the day the Temple was

common people, and the common people became more and more de

based, and there was none to ask, none to Inquire." 45

CL
rebelled and went away. Then came Jsshua b.Ganja who enact

ed that schools should be established in all provinces and

With the advent of war and chaos that culminated in 
A

the destruction of the Temple learning deteriorated greatly.

feet developament^provisions for beginning instruction 

at 6 or 7 were made. Attendance was often made compulsory

now came through the school system.

^oung children shall attend the school.
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Having thus

influenced the rise

will suffice. Undoubtedly there was some compensation for

this type of work.

UP

Our Rabbis taught?-If one wants to study the Torah himself,

R.Judah saysc'lf his son is a bright and successes son.

situation where there are not sufficient funds to cover the

expenses of instruction for both. For although the rabbis

a slave, a woman or a minor recited (the

him.

'U

DP) 
9//DC 
P'-Z

ole bo

r?-
) to him,he

minor., our attention 

of the minor.

discussed the Jhieta£teal factors that

ful studentjwhose study will be more endurable7tha.n his 

son should ba preferred.” ^6 ibis speaks of a

of a school system and teachers for the 

is turned in^direction of the teacher

A few remarks about the teacher of the minor

Thus we find a revealing passage in 
r "LI N J if ICP

5
f I 1 -jvA Al l-Z I

must repeat after them what they/day and let it be a curse to 
)

and he also has a son who has to get instruction^,(but he 

has means for only one of them),then he is pre fern bl

were greatly concerned about the training of the minor? still 

they did not permit the father to neglect his own studies.
iCp nc -a l/c i/c ?P~l> 9'9u
h 4 liC | > aJ I 9'oA/c

the words-

U? ZJC 
/>?)?
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Theoretically speaking, there is no Justification for the

remuneration of the teacher. At first the teaching of the

Bible was done without charge. However with the emergence

Halachah.

Fbr Scripture was gen-

Certain individuals were prohibited from teaching

minors. No matter what qualifications they may have po-

find fnS>lO

nor may

This Is not so mucha woman be a teacher of children.

a protection of the minor as to avert any possible tempta

tion that might result with the presence of fathers and

mothers.

were present.

In this last passage we notice that women In gen

eral were excluded from the profession of teachers. One

It is primarily designed to maintain Msefc lofty 

moral standards that would be imperilled when such persons

of the reasons,

ofi a professional class of teachers, remuneration was Jus- 
47 

tlfled on other grounds.
The Rabbis could not coerce a father to hire a teacher to

as previously stated? was motivated by tm- 

lieua-l conslderatlon5 , But equally so, there Is reflected

his minor children in advanced studiesjas Midrash and 

Yet he was legally bound to hire a teacher for

his children in respect to- Dlble.
erally regarded as S^neces'sary study for young children.

seessed, they were excluded from this profession. Thus we

/ff) pm

'An unmarried man may not be a teacher of children,
,49
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to
women.

cation for any woman.

from studying the Law, from having any intensivesuaded

religious training.

championed the cause of the female minor and advocated

equal rights for both male and female minors ajsfSe. In

jS

R.Eliezer is strongly opposed to the teaching of the female

He evidently felt that the very temperament ofminor.

onoble to the study of the Torah. Subtlety

is not a des triable trait in women. By means of a thorough

knowledge of the Law, a woman would be able to circumvent

certain legalities and find a loophole for certain immoral

activities. The question still remains,however,whether

of the adulteress,

his daughter Torah, so that if sh^has to drink 

know that the merit suspends its effect. R.Eliezer says:

iG

/'Cja?r Pkt

/f

'Whoever teaches his daughter Torah teaches her obscenity! 53 

In contradistinction to Ben Azzai’s statement,

Ben Azzal's statement referred to a limitation of the laws 
54 

or were extended to include the scope

women was not &

Hence Ben Azzai declared, a man is under obligation to teach 
52 

she may

Mishneh Sotah one finds the classic utterance* of Ben Azzai: 
■JA/IIC

7) f
1(0

the general rabbinic attitude towards teaching of Torah 

The study of Torah was not considered a proper vo-

Likewise the female niton was dis-

For the most part.religious education 
50

was restricted to the ipale minor. There were a few that

jajiic
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of the entire law. It le more probable to assume the latter

opposition.

struction in general.

oation of the very words
55

one

jpJC

daughters

The reverence that was accorded a teacher sometimes

we find

If his
57 

was also a sage

for 
P fll?>fc

')|CcAl
.. .. Uzlc (

wisdom brings him into the world to come; 'hit if his father 

his father's has first place.

teacher? his teacher has first place, for his father did but 

bring him into this world, but his teacher that taught him

I'ptL 

Aua/

superseded that of one's own father. In a Mishnalc utterance
/•?£

IK’? D
"hr

L _>jc

)?// fo .!?">>
pj?h |,Jc'

pccu |p->j l^'c 
ft > ie R-j/V -)Kjci

If that wee the lost property of his father and that of his

u- |PO
?>37> f

)O.>

I?')

alternative . Had he but desired to justify learning in this 

particular case, he would have probably met with little 

R.Eliezer's statement? which is provoked-by

Ben Azzai's liberal attitude? seems to refer to Torah in - 

Certainly this is the direct impll- 

'Whoever teaches his daughter

Torah teaches her bbscenity.' 
Yet despite this more or less accepted view that

should not teach his daughter Torah, we find a few excep

tions, that of Ben Azzai, already mentioned, and an anony- 
t

mous statement of a Mishnah in Neder/m:
J\ )c) )'_JP _J\lc Vx/Dv

IO;, I’-AiJP

Though he may teach Scriptures to his sons and to his 
56
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teacher, and afterward relieve his father

Thus, at times the minor must display even greater

honor to his teacher than to his very own father. This Is

but one of the many references that reflects the Tannaltic

attitude towards the education of the minor tc tho extent

that where normally Instinct would dictate greater esteem

holds thio ’unique position.

A general consideration of our findings In the

Tannaltic periods shows that the father continued to train

the chllduln his early years, that he taught him a definite

trade, that due to complexity of dondltionsx a teacher soon

assumed these duties, that daughters were proscribed from

studying the Law,except In certain schools, that certain

Individuals were barred from teaching the minor, that

Scripture^ was the course of study in the early years of

the minor’s life, that the teacher was accorded great

honor and esteem by .the minor, and received remuneration

for his Instruction.

and honor for th^parent, It Is the man of learning that

father and his teacher each bore a burden, he must relieve tie
58
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8. Deu£,31: 12, 13

8:35

lC 'HD

with slight yi 
<T»U.

if* ICO I

Cne notices that the Shema sections takej precedence 
over the study of Torah in accordance with the order 
of particular duties as enumerated here.

5. The mother is frequently mentioned in the Bible as a 
teacher, but generally in conjunction withyand subordinate
to, the father. There is only one passage in which the 
mother is represented as acting independently in this 
capacity. The first division of Proverbs is introduced 
with the title "The words of Lemuel,which his mother 
taught him. Prov . 31:1

6. Ex. 13:14 This precept deals with the redemption of
7. * the first born. «Ex. 12:26, 27 The children are to be

instructed at Passover time as to the origin of the 
festival.

3. In some cases,however,the parents delegated the rearing 
of their children to others. Scriptures contains ref
erences to "nursing fathers," and "nursing mothers", 
male and female nurses. Ruth's child for ewiple was 
nursed by Naomi. Ruth 4:16. Jonathon's four-year-old 
son was in charge of a nurse, 2 Samuel 4:4, and Ahab's 
70 sons were reared by the great mentof Samaria
2 Kings X 1-7:

4. Exodus 13:8 - This duty is mandatory and does not depend 
on the interest of the child.

Lght variants 4o

9. but not to study it fully. It appears that even at this 
time women were prohibited from studying Torah.

10. Yef. Hag. 1:1, Babli Hag. 3a

Notes to Chapter Three

1. Deut 4:10, 6:7, 20:24; Ex-13:8,14

2. Deut. 6:7 Deut. 11:11

ppJC '”^1 
PJL ^'?

11. Joshua

12. '^osef. Kid 1:11; Kid.29a

13. Succah 42; a Boraitha

14. Tfosef Hag. 1:2
Lift, 

.■Kill F 1



-49-

15. Kid. 36 a

16. ibid

17.‘"Josef. Hag 1:2

18. Sue call 42 a

19. Sue cab 2:8

22. Hag 1:1

24. Rosh Hoshonah 29 b

27 Aboth 4:20

28 Aboth 5:21 1'518 already presupposes a school system.

)C.

32. Kid 4:14

33 ibid.

34.ibid .

35. Kid. 82 b Boraitha

37. He was in Jerusalem and he spoke to the besiegers.

21. Ordinarily one who is under 13 years and one day is 
clasaified as a minor.

25. JToma 8:4

26. Succah 42a

20. In fulfillment of the command in Ex.23:14,17;
Deut. 16:16

36. The allusion is to the struggle between the two sons 
of Alexander Jannaeus. Hyrcanus had the assistance 
of the Romans who besieged Jerusalem.

29. Every man,regardless of his social position?had to 
teach his aon a trade. Here?as in many instances?it 
seems probable that the Mishnah formulates a law that 
had been common practice Xxesx for centuries?as seen 
in Biblical times.

30. Kid. 29 a 11 Josef. Kid 1:11

31. ibid .

23 "Josef. Erubin III-ll this is the opinion of Rabbi Mei|< 
R.Judah differs on this issue and maintains there is 
no special training value attached thereto.
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39. Sotah 49 b

40. Sotah 49 b

41. B.K.83 a

42. B.B. 2:3

45. Kid. 29 b

48. Ned. 4:3

50. Kid.29 b

51.

SB.
37 (cont’d)

7A/IIC 75 Y fic
f’QA/ /aI<

H.Eleizer says even one who has a

46. Sucoah 3:10
referring to the Hallel

the little 
is for the

4:13 7‘
the following:

D€ic if t'o
f>P>O i/jG |(f

We have learnt: 
wife and children who are not with him in that 
place may not teach little children.

49. Kid. 
adds

U'ld

.. IL- 7__ 2- L-Z.-J the destruction of

44. Yer.Keth. 8:32 c

A disciple and friend of Rabbi A^iba famous for his 
unusual diligence and after his death It was said 
that all diligence has departed (Sotah 49 c).His 
great love for Torah may have Influenced him to 
utter such a statement, namely that a knowledge of 
the law be restricted to no one.

Evidently he spoke in Greek because the people 
in the city did not understand it.

38. Sotah 49a b I'I B.K. 83 a. In this latter reference, 
namely B.K.83 a the roles are reversed. Hyjfcalqus was 
within and Arist©bulus from without.

43. ft High Priest in the decade before 
the Temple 'J

A / U Q.'XO m

47. Ned. 37 a-The teacher was not paid for actual instruc
tion. Two views are advanced to account for teachers 
accepting pay. Rav states that the fee is for guarding 

children. R.Johhnan maintains that the fee 
teaching of accentuation.

OUUD11 is « I I ■Josef XV:8- In this latter reference 

the text is somewhat differentJrJII1 n'Afl
This would seem to indicate tnat both Greek studies 
and Greek language were taught.

Its parallel in yer. Kid.66 c

<f
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53. Sotah 3:4

54. that were to be taught to the female minor.

55. Sotah 3:4

52. It appears that this was an attempt to account for 
the inefficiency of the water of bitterness designed 
to search out sin. If left unscathed by the ordeal, 
the woman was prompted to indulge in further immoral 
practices. By realizing however that merit has sus

pended the immediate effects, she would hesitate and 
be in constant dread of the fate hanging over her. 
Hence this appears to have been a psychological device.

56. Nedarinu4:3
Bven working on the assumption that in some schools 
daughters were Instructed to be taught, it Is fairly 
safe to assume that she received a training in 
Scriptures only. Implicit In this statement Is the 
assumption that Oral Law and the higher branches of 
study were limited to the male. In spite of this 
proscription against the advanced studies for the 

female minor,there were learned women as 
wife of Rabbi Meis (Pes.62b)

57. Variant)<E^ual (in wisdom) to his teacher'•

58. Baba Metzia £:11, also included; inLtihis passage is 
captivity where a similar distinction Is drawn, if 
father has equal status in knowledge he is to be 
redeemed prior to the teacher.



The Maintenance of the Minor

The bond of love and affection

-52-
Chapter Four

Biblical law does not obligate the parents to feed 

their children. The desire to do so comes as a natural in

stinct on the part of the parents. Hence there was no need 

for any legislation* to prescribe this as one of the offi

cial duties of the parents.

that existed between parents and children made this a moral 
duty.

Such an attitude undoubtedly continued in post~Bib- 

llcal times and even into the Mishnalc period. The deep love 
A,

that the father possessed for his young offspring is well 

reflected in one Tannaitic statement. 'If a man stole aught 

and gave it to his children to eat or if he left it to them 

(after his death) they are exempt from making restitution.' 1 

The ‘Jbsephta statement is somewhat more explicit and actual

ly states it was intended for the minor children.
........folcN!

He who steals and feeds his young children'. 2 One c$n 

readily see that there was no urgent need of legally sanction

ing this duty, when the father was so concerned about the wel

fare of his children that he would resort to theft. But when 

conditions changed and times became trying people were so im

poverished that they took advantage of the lack of a legal 

restraint. After the Hadrlenic persecutlons^many were left 

destitute and helpless. Palestine had been heavily taxed and
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exploited during the last days of its independent existence.

The Roman officials oppressed and persecuted the population

The country then sank intoto th* limit of their ability.

Many therefore actually neglected the mainten-deep poverty.

of maintenance came before the rabbinical head Inquestion

Jabneh.

the time of the synod at Usha

their homes. This regulation,-the rsponsibility of the father

carrying it out.

is evidenced by the remonstrating remark of R.Judah

was now given the force of law, it would appear that many 

still considered it as a moral trust and were negligent in

/» T O'?

•
1

toward his childrenjwas a hint that one may not leave his fam

ily, and if one is forced to save his life by flight-^he must 

first provide for his children • Yet despite the fact Ahat it

ance of their own children. All this is perhaps reflected 

in the days of ri.Elffczar b. Azanfeh when it appears that the

This persisted even until Amoraic times as
6, —'A monster

establish a new legal precedent for the support of children. 

It wqs decided that every father must provide for his son and 

daughter. 'At Usha it was ordained that a

R.Eleazar affirmed the traditional viewpoint 
p1 h U'lC

..........
Dojr I?

man must maintain 

his sons and daughters while they are yofing.' ® Because of the 

persecutions of the government many men were forced to flee

'The father is not liable for his daughter's maintenance'•

R.Eleazar b.Azaniah thus expounded it before the Sages in the 
vineyard at Jabneh..® Bu^Tconditions had so deteriorated by

4 that it became necessary to
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However it appears that it was only R. Johanan b.

a legal obligation OaIHC

port one’s daughters.

According to the opinion of R.Meir it is more Import-

IIJ 70

It is

one ’a sons,

Torahj so R.Meite".

Judah's position is more favorably disposed towards

the female minor. As in previous statements, he is very con

cerned about her welfare. Thus the following statement is

there appears to have been no legal obligation on the part of

the father to support his children.

ascribed to him- TMUC

R.Johanan b.Beroka stated - It is a legal obligation to sup-
8

’•poY'?

much more so one’s daughters, in order to prevent their
Q, 10degradation. .

So that with the exception of a few individual opinions,

gives birth to children and then he throws then at the commun
ity.’7

Beroka who championed this prffivision for the female minor as
jP JjKl1 '

since the latter are engaged in the study of the 
9

ant to feed thf sons than the daughters 

• •p «-> 70 K

O'[C4
a moral duty to feed one's daughters, and much more so

ijf 7) >

_J)C pjf ^'ic

R.Judah ruled: It is a moral duty, to feed one's sons, and
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Ar>

.which does not obtain under the care of the

It Is well known

>->5>

If a man

Is vain.

J

’The world cannot exist without males and without females,
happy la he whose children are males, and woe to him whose 

i *x
children are females.’-

Thls brings us to a short discussion of the atti

tude of the father towards son and daughter, 

that there was

2M1C.

/cG

■Of/ICI _

I "b aJ

Rabbi Melir’s attitude toward the female sex we have 
14 already mentioned.

femele

733

ijj “oe-t
1(G)

This apathetic attitude towards the

sex was not necessarily in prejudice against her. It 

was rather because of the great anxiety she caused the father, 

and her susceptlveae-ee to mischief just, made her more of a 
liability than an asset to the father.15

p'b 
vcdLaw ■ ■ p 

The power of the husband exceeds that of the father for

the former is obligated to provide for her-support, her re

demption .
11 

fa ther.

a greater desire to have male progeny.
.)c)O

'7>' "xJW
■jciC '■*>

cries out (to God) over what is past, his prayer
Thus If his wife was with child and he sald.'Kay 

it be thy will that my wife shall bear a male, this prayer 
. . 12is vain.

I'JS’L- if ’IKI
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As one has probably noticed there is no particular
All the oblige-duty that the mother has towards the child.

tions of support are to be fulfilled by the father. Even
the suckling of the infant indirectly is the responsibility

One of the duties a woman assumed upon mar-of the father.

riage is to suckle her offspring.’.These are works which the

wife must perform for her husband: grinding flour and baking

to her child....

R.Judah sayd Eighteen months. Beth Shammai did not even rec-

so. Beth Hillel says she is coerced to nurse...
she is divorced, if a crisis arises where the infant’s life

This

gesture and the husband must pay for this.

I

*9 71

nJ?
7/7) |C

find
J?

is endangered, all agretf that she must nurse the child.

humanitarian

■ ^//?

7) |^>

duty once matrimonial relationships have ceased to exist.

She is no longer required to nurse her child. Similarly we

7Uf

is done not out of maternal obligation but as a

bread and washing clothes and cooking food and giving suck 
16 However thd woman is relieved from this

thou suckle my son, how long must she suckle him.’ Two years.
17

Jit JvJaI
pdc |t,7>

(If he said) ’"to, here is thy bill of divorce oncondltlon that

ognize this as a duty towards her husband
kCdlc- P’OAlIK

-p-J-hf Tl/'JC ■

’If she pledged to abstain from nursing her child she may do
, 18Even when

1U 8 Da DU • 

J |C ‘J 7 I A/
-7) 7’95*



for the female minor.

so

decision which Moses rendered in the

of the estate.

the

welfare of their sisters.
between

should

as

the law of succession does not apply to the female sex.

Later Biblical legis-

While we have seen that theqe is n* compulsion f or^ttoy 
mainfnance of young children during the father's lifetime,there 

is a definite provision after his death. Especially is this true

For according to the old biblical law,
20

Sons

If her child was so accustomed to her^she is to nurse 

him and receive remuneration as a wet nurse because of danger 
to human life.'1®

,23 There

are therefore, heirs of the first order, 

latlon seems to habe made some provision for the female minor 

that they became heirs of the second order succeeding the 

father if no sons remain. The precedent for this law is the 

case of the daughters of 
21 

Zelophchad? which was a step toward the emancipation of women.

Thus already in a Mishnaic source we find 'This is the order of 

inheritance: 'If a man die and have no son, then ye shall cause 

his inheritance to pass unto his daughter.'22 The son precedes 

the daughter, and all the son's offspring precede the daughter; 

the daughter-, precedes the brothers (of the deceased)... 

was no difficulty when she was the sole possessor 

But when males were the successors, the female minors were com

pletely dependent upon the mercy of the brothers. Evidently the 

brothers took advantage of such situations and neglected

Thus it became a very serious problem .

A solution was found in the formulation of an agreement 

husband and wife that in case he dies the female orphans 

be maintained out of his estate. This clause was designated
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notes from this passage that they are to be provided for until mar-
V.'hen the daughter married she was

However one of the Boraithas, of an anonymous na-age of majority.
ture, indicates that the age of majority was also considered as a

Thus we find that Levi, an Amora,
quotes a Boraitha

It isdefinite limitation to the protection of the female minor.
didinteresting to note that Rabbi, the redactor of the Mishnah,

distinction is made

Hence one my rea
sonably assume that the heirs ere freed of thes obligations at the

This provision must not necessarily be writmoment of her nuptials.
ten down, for it is binding on the father, not by the contract in
which it is entered, but because of its being a court enactment which 

30
is tacitly accepted at the time of marriage.

From a careful scrutiny of this Ketubah clause it apnears that 
28. 

these obligations terminated with the orphan's actual marriage.

26 
•Levi taught until majority'.

ketubat benan nukban ( |3?,J | 
children which thou shalt beget by me

not accept this restrictive Boraitha and is more lenient in his con-
17 sideration for the female minor.

This is corroborated in a discussion where a
29 between the terms and (oMtJ. The former term refers to the

nuptials, while the latter designates betrothal.

shall dwell in my house and
24 

receive maintenance from my goods until they marry husbands.' One

terminus for such a obligation.
Rt Jjx 'i Ci

According to the viewpoint reflected in this Boraitha there is a

f which specified 'female

riage, whereupon this duty ceases.
25 

provided for by the husband. Likewise there is no mention of the
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The halachah also states that if the parents enter in-

’Am I to be the loser because I am
,34l'his already

36 
e-d-et the-time of-marriage. Likewise the very fact that the

Mishnah does not speak of it as an innovation^but as an old 

traditiorijSeems to indicate that it was a very early regula- 
31 tion .

to marriage with the Understanding that the father does not 

take upon himself this obligation, the daughter does not re- 
32

ceive tnis right. However the daughter cannot be deprived 

of her right of support by a will in which the father objects 

to the use of his property for that purpose, flf a man said 

that his daughters must not be maintained out of his estate 

he is not to be obeyed.’33 if the estate left by the father 

has only enoughs for the support of the female orphans, then 

the whole property should be given away to the femaled. ’Adtmon 

laid down seven rulibgs: If a man dies and leaves sons and 

daughters, if the estate is large, the sons inherit it and 

the daughters are maintained, and if the estate is small, the 

daughters are maintained from it, and the sons can go begging. 

Adtmon said, ’Am I to be the loser because I am a male.’ R. 

Gamliel said: Admon'a view has my approval.

■ ppeara to be the climax of this reform. In this particular 

instance the females become the heirs, and the sons are com

pletely disinherited. It may well be that Admon's protest 

was occasioned by the complete contradiction of the biblical 

law which does not permit females to succeed before the males.
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The law of Benan NulsSban la likewise only to be applied

al-

eon b.Eleazer strictly forbids such a transaction. Moveable

we do not set apart an amount for the support of the minors,

and then divide the rest equally among the daughters. But the

younger are given equal shards with the elder even if the lat

ter had taken earlier possession of their father's estate.

’if he left elder daughters and younger daughters, the elder

daughters may not care for themselves at the cost of the

> but it

It represents anwas not a part of the clause.

noj')® was originally estimated byThe amount ofdowry.

But Rabbifather.

k

landed property and moveable property may be seized for the 
i

mairtenance of a wife or daughter.

the dowry which the married daughters received from their 

standardized it at ten percent of the total

tenance at the cost of the elder, but they all
The Rabbiy also granted the female minors a marriage 

portion at their marriage. This was termed

' 4--------35Rabbl/R.Sim-

obligation on the part of the father to give his daughter CL

assets of the deceased in the possession of his sons are re- 
36 

garded^as far as his daughters are concerned^as non-existant.

Likewise if there are both minors and adult females,

when the property consists of real estate. However, tnere is 
crfa , >4vr>-«^Ce 

so one opinion that maintains that even when mnvnfrle property 
A

is—pro cent, the law is effective. 'For it was taughts Both

younger daughters, nor may the younger daughters claim main- 
share alike.' 37
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£ 7A/IICE

fit ~) a) )£

7>

t 39

In contradistinction to the

whee*

never terminates.

*70
p'CCL)

Rabbi ways each daughter receives one-tenth. R.Judah says 

if he married off the first daughter, the second should be 

given a similar amount'.38

However, if a smaller dowry was given her by her 

mother or brothers, she maj^ after marriage claim the rest 

that id due to her. 'If an orphan was given in marriage 

by her mother or her brother with her consent end they assigned 

to her a hundred or fifty zug, she may when she attains her 

majority recover from them the amount that was due to her.

)■

iiig*t-ton ends at majority, the parnasseh obligation

However R.Simeon B.Eleazer iestricts this

only to the minor. Once she has reached her adolescence with
out claiming the marriage outfit, she loses all c^lm to It.

He therefore counsels that if she is desirous of securing

her tenth before losing It through age majority to hire out
40men to declare they would marry them.

of the estate.

A? K'td ■>)W ">
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The halachah la in agreement with Rabbi. Similarly the

In thia chapter we find that maintenance waa hot or

iginally a legal obligation, that at Usha It was enacted legally,

fit waa provided also for female opphan.

that the daughters have a prior claim over the sons to main

tenance from the deceased father's estate, that a marriage out-

father has the right to cancel her marriage outfit, since 
41 there la no contract to this effect In the Kethubah.
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Notea to Chapter Four

1. B.K.lOil

2. Josef B.K.X:21

3. Ket.

4. Usha

5. Ket.

Rab6.

7. 49 bKet.

!

t

4:6 - R.Eleazar b.AzaSah- Tanna of the third genera 
tlon who lived during the end of toe 1st cen
tury and the beginning of the 2nd century CJS.

Judah bar Jecheachel generally called Simply R.Judah, 
diaciple of Rab and Samuel,belonged to the 

257 - 320 C.E.
was a 
second generation of Alters im

>3

According to this text, the obligation obtains 
only after the demise of the father,but not 
while he is alive. The writer suggests that 
these words . .. .... JvA'ai are a supple
ment to the original words which are to be 
found in the Jbsephta and Yerushahnl. R.Johanan 
was a Tanna of the third generation 120-139 who 
lived during this period of extreme poverty and 
undoubtedly was motivated to alleviate the plight 
of the female minor. Equally so,it would be most 
unlikely that Johanan would have repeated a law, 
namely the provision for the minor daughter after 
death,since it was already mentioned as a law 
well established.

t»3a/

8. Josef. Ket. IV:8 . . T 
However the Boraitha version in Ket. 49 a has an 
entirely different reading 

yU |i-sf niJAl Kpoz

- city in Galilee, it is particularly notable as the 
meeting place of a synod consisting of seven rabbis, 
who met there about 140 to reorganize the Jewish 
communities and to pass laws about Jewish life 
after Antoninus Pids had nut an^end to the repres
sive measures. b- b, So^.

49 b. R.Elai stated in the name of Resh Laklsh who 
had it from R.Judah b. Hanina.

I fit) //it
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Notes to Chapter r'our (Cont'd)

'-fDf J9. Ket.49 a

It may be supposed that he in

lx.

10. Ket. 49 a

11. Josef. Ket. 4:2

12. Ber. 9:3

14. See note 9

a

13. Kid. 82 b The author of this statement Is Rabbi.
Similar passages that emphasize the liability 
of the daughter are to be found in Pes.65 a, 
B.B.16 b, San. 100 b, etc.

15• San. loo

The last words '■j'Ofc? appear to be a
Talmudic comment. One might conjecture that 
the reason adduced for giving the sons preced
ence in Ket.49a is an attempt at rationalizing 
the true attitude of R.Meiar toward the female 
sex. The Jbsephta appears to have preserved the 
older and more authentic dictum.

Rabbi MeiKwas a fond admirer of Greek and 
Roman culture. 
stituted the three benedictions, not being 
born a Gentile, not being born a woman, and for 
not being born a boor, under the influence of 
the Greek philesopher Soerotso-, who reclted^in43.7^^ 
t.hrea nVmllnr frana/il rt-i nrr? t 1 rinl a . Rabbi 
Meir's attitude toward the female sex is re

flected even more strongly in his explanation 
of the verse - n— n* 1 ' cu"Q

of daughter. B.B.16 b. This perhaps 
will account for his minimizing the status of 
the female in contraat to that of the male in 

Ket. 49 a .
Here likewise the words /lXiPj pitM appear 
to be a Talmudic comment on this teaching. The 
Herushaltoi IV-8 deduces a different reason, 
namely that deprivation may lead them to im
moral activity. This leads the writer to as
sume that the reason stated In the Boraitha 
(49 a) Is not original with fl.Judah. R.Judah's 
attitude toward the minor is most favorable. 
Perhaps, because of his own personal impover
ishment he was able to understand the humiliat
ing effects of poverty. We are told that he 
was extremely poor. Sam.20 a. Rabbi Judah 
was a strong opponent of R.Melk'and refused 
to allow the students of the latter,after his 
death (R.MeijT) to enter his school. Kid.52 b.
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Notes to Chapter Four (cont'd)

16. Keth. 5:5

17. Gittin 7:6

IS. Tosef. Ket. V:5

19. Ibid.

21. Numbers 27:1 ff

23. B.B.-VIII:3

24. Ket. 4:11

25. Tosephta Ket.4:2

26. Ket. 53b -- According to one interpretation the Tanna R. Elazar

28. The expressions

29. Yeb. 43b

30. Ket. 4:11

31. Ibid.

33. Ket.

or

Kfo

not always designed to better his lot. 
this Boraitha.

32. Ibid.
68b — Even a dying man whose verbal instructions have the 

validity of a legal contract cannot annul the under
taking to maintain his daughters,

ay
__ys>e 'OlViC <cb

In the Amoraic development there is 
this right to the time of pO H'K.

maintains that the orphan girl loses her privileges 
at majority. Ibid.

20. Tribal ov.-nership is an early Biblica 1 conception whereby 
one's heirs take his place in that particular tribe upon 
death. Daughters are not reckoned as tribal personalities. 
Hence they cannot inherit from their father. Thus the complaint 
as voiced by heads of the family of Gilead — Numbers 36:3 
was a valid one as they protested against inheritance 
by the daughters of Zelophchad, namely, that a daughter 
should cause the transfer of property from one tribe to 
another by virtue of the fact that she is succeeded by 
husband.

22. Numbers 27:8 — Provision had already been made for daughters 
to succeed as established on the precedent of 
the daughters of Zelophchad.

uh/js? indicate nuptials.

Rib ‘PlbJ'lC
an attempt to limit 

Ket. 53b.

27. The status of the minor was subject to change. Legislation was 
not always designed to better his lot. Rabbi refused to accept
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Notes to Chaptar Four (coat'd)

34. Ket. 13:3

39. Ket. 68 a, a tenth of the estate

40. Ket. 68 b

41. ibid.

a condition which he has entered in the ketubah.
| J B.B. 9:11

35 Ket. 68 b | | Ket. 51 a

It is interesting to note that the law of the recal
citrant son does not apply to the minor .children. 
Likewise,the minor sons are exempt from the death 
punishment if they curse or strike their parents 
according to Mishnaic legislation.

36. ibid
37. B.B.8:8
30. Ket. "Josef. VI:3



Perhaps, the most comprehensive statement of the

Impose the Nazlrite vow on her son;..

The father

consent.

the agents of the husband-to-be.

Not only hasdelivered her to the agents of the husband....

_67
Chapter Five

.a man may sell his
9

she finds and to her handiwork; (he has the right) of annul- 
5 6ling her vows ; and he receives her bill of divorce ; but

7

right of giving his minor daughter in marriage.

has the authority to betroth his daughter even without her 

This often occurred and he negotiated at times with

The very phraseology of the

daughter, but a woman may not sell her daughter, 

The first power that we have mentioned Is hla exclusive
10

Mishnah seems to corroborate this observation.’If the father
11

he has not the use of her property during her lifetime....

In all these rights the woman has no share whatsoever.
'IOJ>

father’s rights over the minor Is to be found in the Mish- 
nalc utterance ’ A father has authority over his daughter1

In respect of her betrothal (whether it was effected) by 
2 3 4money, deed, or Intercourse; he is entitled to anything

1
’The men has right to betrothal of his daughter In respect to 

money, deed, or Intercourse; he has claim to her findings and 

earnings, annullng her vows- These things do not apply to the 

woman . This list of rights of the father may be supplement

ed by a few others that are enumerated In a passage In Sotah.

1 .-He may Impose the Nazlrite vow on hla son, but she may not



Actually the father is not act-the maiti)lage is contracted.

While

Thus

a

residence to another.

father assumes this

b*e he the power of giving his daughter in marriage without 

her consent, but he is, as it were, the real party with whom

I

It is the same principle that is involved in marriage 

negotiations. So that it becomes quite understandable why the 

prerogative prior to the minor's majority.

trate this last point, we find that neither the minor son nor 

the minor daughter can become the agent of their father to ac
quire an alley for its residents.16 Such an act would require 

certain degree of legal independence on tne part of the a-

gent. Jbr by it, he^ confers common possession of the alley to 

ell its inhabitants and permits them to carry things from one

Ing as an agent of the minor daughter . The minor has no 

authority to appoint an agent. ..’Since a minormay not appoint 
12an agent’.. Likewise the minor has no power to contract a 

marriage. The common expression which deprives the minor of 
13

this authority, namely to acquire possession is ’ for their 
hand (the minor’s) is like his hand (the father's)’14

in this status, they are unable to make any legal transaction. 
This phase 5 seems to epitomize the true position of the 

minor, as one devoid of any legal independence,completely sub

ject to the control of the father. Thus for example,to illus-
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eppear that many fathers took advantage of this rightIt would

selfisha

a

can

not result in children was considered an act

and gave
This was

their minor daughters in marriage at a very early age. 

quite prevalent especially during the Tannaitic per

iod. At last it aroused the indignation of Rab who protested 

vehemently against such an act.'For R.Judah said in Rab's name 

 others state,R .Eleazar (said) One may not betroth his daugh

ter while she is a minor,(but must wait) until she grows up 

and says,'l want So-and-so'wh® one ponders the reason for 

the marriage of daughters at such a young age, he is often at 

a loss to explain this phenomenon. Perhpps it was 

and ulterior motivation that prompted the father to do so. 

But at times, it was done out of consideration for the minor 

daughter as is evidenced in the following remark.'That there 

is now prevalent among us the custom of giving the minor 

daughter in marriage, is due to toe fact that the exile is 

becoming more and more pressing on us, so that although a 

men may, while the daughter is a minor,afford to give 
dowry, he may not be able to give it later when the daughter

* 18 
is grown up and she may thus remain unmarried for ever. 

Another reason for the opposition to such early marriages 
be seen from the following Tosephta statement.'A man may not 

marry a barren woman, an elder woman, sterile woman, and a 

minor who is unable to bear children. Any marriage that could 
of prostitution.
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As for the father's duty of marrying off his son, for

'So too, If a minor be-mlnor betrothed himself on his own.

One sees from this statement

feet

pIC

'a minor for whom the fatthw arranged Kiddushlm.

The father likewise has the right to claim the find-

l

For they have no Independent power of acquisition and every

thing they have belongs to the father.

the most part It is to be assumed that he did actually arrange 

But this was not his exclusive right. Sometimes thefor It.20

trothea a woman and sent her presents after he came of age, 

the betrothal is not valid.'21

that it la because of his legal immaturity that he cannot ef- 

so that even if he supplements the original 

amount with prescribed sum of money it is of no effect.

But according to one anonymous opinion if it accompanied by 

the sexual act,the KlddushHv has full validity. Thus It

Ing of the minor. This applies equally to both male and fe

male alike.'lNhat Is found by a man's son or daughter that
-O'!

are minors ...belong to him. u Although the Mishnah In this 

case does not mention the principle 'their hand is lifce his 

hand' this appears to be the assumption of the statement.

would appear that the minor could act independently of his 

father In marriage affairs,although his act had noAvalidlty. 

Another Indication that this occasionally occurred Is impli

cit in the words of Tosephta statement pic Jiec.iu- jG p 
122
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It 1 s Interesting to note that the Amoraic explanation of

this law in the Mlshnah is in reality a rationalization. The

old Jewish law conceived of the children as chattel of the

According to i

Mishnaic conception of the minor,no justification of the

rights of the father is

minor daughter belong to the father, and likewise, if we

apply the same principle, it is superfluous to justify this

law. Little mention is made of the minor son in respect to

his earnings . It is to be assumed tnat such incomes would be

long to the father.

If the father revoked a vow but not the husband, or if the

power of the father surpasses that of the husband. Therefore

death.

the father can annul all the vows which the daughter took be

fore the bridegroom's

Although this may appear to be a reduction of the parental 

power, nevertheless, the father's power in annulling the vows 

of the betrothed daughter is greater than the power of the 

bridegroom. Thus we are taught 'if the father dies tha (sole) 

right does not fall to the (betrothed) husband, but if the

seems to modify this right declaring that 'if a girl is be

trothed, her father and her husband together revoke the vows.'

rd. The earnings of the 
25

26husband revoked it but not the father, the wow is not revoked..

husband died the (sole) right falls to the father. Herein the
27

The Bible gave the father the exclusive right of 

fnnaHgflg the vows of his daughter. Already, Mishnaic law

father. Hence there would be no need of explaining this phe
nomenon 'in order to avert ill feeling.'24
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I

his grown up children,

his minor children,he is ex-

This does not appSy hoWever to the bridegroom after the 

father's death.

The father similarly receives the bill of divorcement 

when she is only betrothed, since the betrothal does not remove 

her from the pwwer of the father. 'She continues within the 

control of the father until she enters into the control of

However according to R.Judah the

, 29valid.

the husband at marriage.’28 

father has this right until the age of majority 

so that if she had accepted it prior to this time it is in-

As in marriage arrangements, the father does not 

act under the status of the agent of his minor daughter. He 

is really the second party to whom the bill of divorce is 
given.

There is no definite statement in the Mishnah that 

states compensation for injuries suffered by minor children 

belongs to the father. Our only source that touches this 

point is the Tosephta . But the text is so corrupt that it ia 

extremely difficult to obtain a clear picture. The following 

points seem however to be rather quite definite, that the 
3° on father is liable for injuring his crown un children, so 

that any injury he inflicts on 
empt from payment.31 Injuries sustained by minor children 

from others, logically would go to the father,applying the 
«zp principle ’their hand is like his hand’.

While the father appears to have complete control over 

the acquired property or compensation of the minor, it ia other 

wise with respect to inherited property. When the minor children
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were modified.

was

minor or whether she was of

34

a

liberated after the death of her mas’ter. She was not to

minor from the age of one 

fine is

He could not be believed in respect to cases

[J* OTfjJ.

taken captive and I ran-

neither his son nor daughter even though her period’ 
pleted ,38

come into possession of property from their mother'w side 

the father has no right to it. Nor do the gains obtained 

from such property belong to the father. 'But he has no 

- during her lifetime.'33
Already in Mishnaic times the rights of the father

a fine upon him.

was afforded when she was

>t to serve

l^was nob com-
Likewise she cannot be sold and then resold.39

of captivity or once his daughter had reached girlhood 

Thus we f lnd-( if he said)’She 

somed her,’ whether she was yet a 

age, he may not be believed, or If he sald-'I gave her in 

betrothal and accepted her bill of divorce while she was yet 

a minor, and she is now of age} he may not be believed.' 

The father has the right to sell his deyghter as

slave when still in her minority status. Once however she reach
es f 8he ls not subject to .sale.35 Rabbi Meif mentions

that the right of sale applies to a

day until the period of puberty. During this time no 
Incurred by her seducer or violator.36 However the majority 

opinion would restrict sale of minors from three years and 1 day 

until adolescence, but would hold her sexual offender respons- 
37 

ible for such an act and impose

Protection for the female minor
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Even

that she be designated by her master.

that her master could not designate her, the condition is

from these Boraithas that the Rabbis attempted

father's right of selling his daughter whereto restrict the

it would result

We are also told that if a man sells himself and his children

to be redeemed after his death.

Protection of the minor from possible delinquent conse-

The rights of the father extended until she reached

father •

a certain amount of majority. This period was known as

She was now known as an (months and one day.

1

40 do so.

at the death of her
Thus whan she brings signs of puberty she attained

* - - •* —be
46 

She could receive her bill of divorce, 
his full

when sold into slavery it was often with the intention

Thus if he stipulated

majority, or when she was married, or

Once they reach their respective ages 
of puberty, they are to sleep alone.44

not binding, and if he desirejto designate her; he may

Thus we can see

However in other respects the father, still possessed 

rights until the true age of majority, twelve years, six 
-><*!'? ) adult.

to a heathen, he is not to be redeemed, but his children are
42

• Certain rights were gained. She could no longer 
45 

sold as slave.

quences were avoided by Mlshnaic legislation. That a man may 

not sleep with his daugtter or a mother with her son once they 
have become Majors.4^

in her degradation or humiliation. Thus one
41 

Boraitha teaches that he may not sell her to relations.
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He must annul vows together with thesome of his rights.

husband. Nevertheless he still continues to exercise his

her bill of divorce and retains her Ketubah. But with the

Our observations in this chapter lead us to state that

and betrothal.

father through

i

death of the father she becomes emancipated from his con- 
40 

trol. These rights are not transferred to her brothers.

the father had definite rights over his minor daughter.

1. (a) betrothal, (b) findings, (c) handiwork, (d) annulling 

vows, (e) receiving Get, (f) imposing Nazirite vows, (g)sel- 

ling his daughter into servitude.

2. The mother had none of these powers.

3. These powers were somewhat diminished with the age of puberty,

4.The minor became entirely Independent from her

(a) adolescence (bogeruth), (b) marriage, (c) death of her 

father.

rights over her until the actual nuptials. He still receives

47
With marriage, as we have already seen, the father loses



six months and one day.

)•

8. Toseff Sotah 11:7

9. Sotah 3:8

Kid .2:1

12. Gittln 6:3

13. Kiddushin is regarded as a legal transaction, a kinyan.

14.Erubin 7:6

15. ibid'-3

2. The money belongs to the father.

3. The receipt of the deed by him effects his daughter's betrothal.

The context here is in respect to a bill of 
divorcement. This applies equally so to marriage.
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Notes to Chapter Five

7. Ket. 4:4 - property that came into her possession from her 
mother's side.

4. It is within his rights to allow such an act to have the 
validity of a klnytvn ( j

5. This is a Biblical right conferred on the father. Numbers 30:4 ff.

6. If she was divorced during her betrothal before attaining her 
adolescence.

I?i<s
16. to form for purposes of the Sabbath, a single domain of the 

street and courtyards opening into it. ibid.

17. Kid 81 b-According to this one tradition,protests over child
marriages had begun even in the days of the Tanna ,R .Eleazar- 
who lived during the fourth generation of the Tannaim. 139-165.

10. Ket. 4:4;

11. Ket .4:5 The words 'delivered her' definitely imply that she
was .considered as chattel of the father.

1. While she is under the age of twelve and a half years and 

one day, namely during the periods of , and

. The intermediate stage before full majority or 
adolescence is known as —XiXJ which ex

tends from twelve years and one day until twelve years,



8:4

7>‘|io D J 'iCul

20. Kid. 29 a

21. Kid. 2:6

22. Ket 9:9 I

200 zuz.

23. B.fl. 1:5

24. Ket. 47 a

25. Ket. 4:4

ao/J ,but applies26. Ned X:1

27. Ned. 10:2

30. Tosef B.K. 9:8-

7> pU AJOpTi

1

19. Yeb. Jos.
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Notes to Chapter Five (cont'd)

18.Kid. 41 a Toaaf«t. This is already an observation in the 13th 
centnry and actually goes beyond the scope of this 
paper. It is cited to show that perhaps even in 
Mishnaic times such considerations,occasionally 
may have been the motivation,especially in per
iods. of persecutions and instability.

not attained a sufficient mental maturity. Exceptions 
were sometimes made when the 
maturity at an earlier age.

31. ibid-This statement is then contradicted by
'o?i -oKe^J 7Q4J AJOpO

7)3

I Ket-'/os. ^:7 The full statement is

A/'p I'T'lC

although when he became of the age whe was no 
longer a virgin; nevertheless her Ketubah is still

The text is somewhat corrupt.
probably to be amended to
7 ! i)f ?'//(") -YjOpI

This law is stated with respect to a 
likewise to the a-icq .The Talmud attempts to find a 
basis for this law (namely) joint participation of 
father and bridegroom in the Biblical verses of Numbers 
Chapter 30. The interpretation appears to be quite in
adequate end we may assume that in Biblical times it 
was the sole right of the father until actual time of 
nuptials.

28. Ket. 4:5

29. Gittin 6:2-According to the majority opinion, permits
both the girl and her father to accept the bill of 
divorce- all would probably agree that in the_3|-J<5'p 
stage only the father exercises this right as she,has

njGp displayed mental 
Gittin 64 b.
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Notes to Chapter Five (cont'd)

7)7*

33. Ket. 4:4

35. Keth 3:8

36. Ket. 40-b I I Tosef. Ket.III:8

38. Kid. 17 b

42. Glttin 4:9

i
if TIC-lj'//(l

41. Kid. 18 b- Relatives cannot designate her on account of 
consanguinity. The law of designation is carried 
out in the following manner. He,her master declares 
to her in the presence of two people,'Behold,thou 
art designated unto me, or 'Behold thou art be
trothed unto me1.... etc. He must then treat her 
as a wife, not a bondmaid. Kid. 19 b

40. Kid. 19 b R.Meijf maintains it is binding. This would once 
again corroborate the writer's supposition that 
there is to be no consideration for the minor 
even in her period of servitude.

32/ The Tosephta version in Tosef. B.K.9:9 has just the opposite. 
7)c€ti)

34. Kid. 3:8 If his testimony were accepted in the case of 
captivity, her Ketubah would be reduced to 100. 
This is a definite protective measure for the 
minor which assumes her a full Ketubah, 200 zuz. 
Similarly a woman taken captive above the age of 
3 years and 1 day may not marry a priest. Lev.21:7 
The reluctance to accept his testimony makes it 
possible ^ousuch a union to take place.

Rabbi Mei<5 in his low 
esteem for the female minor says that even from 
the day she is born she may be sold. Likewise, 
since at this period, namely minority, she has 
no distinct individuality, if violated or seduced 
she does not incur on the offender any fine. Deut 
22:29? Ex. 22:16

37. ibid. The Rabbis assume a more favorable disposition 
toward the female minor.

p'ohic 
7>fa<9

39. Kid 18 a. This is the opinion of R.Simeon. However the 
rabbis maintain that he can sell his daughter 
for servitude after servitude. However,even the 
Rabbis admit that not for servitude after marriage.



43. Kid. 4:12

44. ibid.

45. Kid. 14 b

46. Git. 64 b

47 .Betrothal

48. Kid. 16 b

I
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ly the

bests .

vested In him by the Torah.

Chapter Six

The Powers of the Minor

minor daughter in marriage, 

.protection of a husband.

by her mother 

impression that 

Rabbis .

a real problem.

orphan minor was 
sexual violation.

turity, she

always in great peril of 

Especially during this period of imma- 

most susceptible to immoral behavior. There
fore the Rabbi permitted +a the mother and brothers to give the 

In this manner they secured the

If an orphan was given in marriage 

her brothers....’ One raust not gain the 

this was an innovation on the part of the 

many other matters of legislation, it was mere- 

in® Of cuatom/ that had been in practice,even 

Tannaltic period. Yet the right of the mother 
d brothers differed somewhat from that of the father. While 

the latter is BibU C8 y sanctioned, the former has no such 

even in their details, they differ radically, 

assumes the marriage of his daghter as a power in- 

Hence he does not need her consent.

While the father possessed definite rights over his 

children, the Rabbis were eager to protect their stat

us by giving them a number of rights, Perhaps one of the 

protective measures for the female minor was the pro- 

for others to arrange her marriage. According to 

iblical law, the father possessed this sole right. But 

his death it became a real problem. One must under
stand that the
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The mother and brothers exercise this power as a protective

Since It Is designated formeasure for the minor daughter.

her benefit, and not theirs, they must obtain her consent

certain inadequacies. Female minors, at such an age, were

often unable to select intelligently their prosepctlve hus

bands . They soon became conscious of their wrong selection
and regretted this act. In recognition of this pathetic slt-

the minor.

essary for her to give her consent.

the bill of divorce.
husband.

Theoretically speaking, its spirit Is opposed to 

the Biblical law. For, In accordance with the latter, the fe-

Thls measure by the Rabbis Is indeed the re

sult of high consideration and concern for the welfare of

far as the female minor is Involved, has the same effect? as

It severs the relationship with her

sent given her in marriage.’
While the legal sanction of this old custom may have 

been for the minor’s protection, it nevertheless possessed

beforehand.'Any whose mother or brothers have with her con-
2

The act of Ml'un requires some understanding on the 
part of the minor. ’Any child who Is unable to take care of 

4 need not make any declaration of

uation, the Rabbis were promut to sanction an institution 
•’ 3known as .

male minor never assumes such a role, let alone it being nec- 
And yet the Ml'un, as

her token of betrothal, 
refusal.' 5
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Accordlng to R.Ellezer the marriage of the female minor has

R.Joshua maintains the opposite point of

view.

Thus we

severed. Thus

for

marriage or while she

was preparing for her

shop it I® oon-

According to him she is regarded as hie wife in every 
9 

respect, except that she may leave him by an act of Ml'un. 

Once the minor has exercised this right of refusal, she re

linquishes her right to the Ketubah or any profits gained 

through the use of her property by her husband, 

can readily see that^the power of invalidating her marriage.

Nor was any formal declaration on her part necessary. 

If she in any manner showed her disapproval of the marriage 

contracted for her, her relationships with the husband are 

’if a minor who did not make 

refusal betrothed herself (to another man),her betrothal,it 

was stated in the name of R.Judah b.Bathyra, is regarded as 

her declaration of refusal.

her to repudiate the marriage in any particular place. 

Even if she uttered it while she

a declaration of

no consequence. It is only binding to the extent that it re

quires Ml'un for its invalidation. 'It was taught,R.Ellezer 

stated: There is no validity whatsoever in the act of a minor, 
6 

and her husband is entitled neither to anything she may find, 

nor to the work of her hands,(and he may not defile himself 

for her) ;nor may he annul her vows; he is not her heir.' This 

is the general rule. She is In no respect regarded as his 

wife, except that it is necessary for her to make a declare- 
g 

tlon of refusal.

likewise it was not necessary

was buying goods in a 
12

sidered an act of Ml'un.
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The Rabbis therefore introduced theular bill of divorce.

Shammai ruled:
15

of Ml'un.

he does not pleas me; I do not wish to remain with him as

But fear arose lest it be confused for a-reg-

Orlginally it was the custom to make out a so-called 

"Get Mi'Un", in which the minor declared,'! do not like him;

of So-and-so made a

that the procedure of Mi'un must take place in the presence 

the husband and the court.

hie wife.'13

Only those 

fusel,..,*».y only against a husband but not ft levies 
ration-mny be mode-}.16 The school of Shammai also maintains

— -1 of
‘ 17

It can only be exercised once.
In contradistinction to the rigorisms imposed by Beth 

Shammai, the Hlllllites are more liberal towards the exercise
of be-

followlng formula: 'On the Nth day, So-and-eo the daughter 
declaration of refusal in our presence.'

However, the power of Mi'un declaration is limited by

the school of ^hammai. Thus we are told that Beth 

who are betrothed may exercise the right of re-
dee-la-

M1'un can annul a marriage as in the case 

trothal. This right may be exercised either against the hus

band or the Yabam. It may be exercised more than once. It 

does not require the presence either of the court or the 
u J 18 husband.

qulred. This is perhaps best

cal action, but not of Intention, 

fleeted in the prohibition that a

Yet the Rabbis permit the minor to do certain things, 

where no financial loss in involved, or legal capacity re
illustrated in the principle 

. He has (the capacity of) physi- 

This principle is re- 

minor may not set aside
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Such an act requires mental maturity.

saw

Thus we find that

handwriting, or his

woman went out

We are likewise told that it is morally wrong to take 

away an article that is found by the minor. ’These things they 

have enjoined in the interests of peace....The law of theft

qualified to write
24

on
Terttnah. u

applies in part to what is found by..-a minor - in the in
terests of peace.’ 21 One can readily understand why the 

minor cannot recover his loss by process of lawsuit, since 

he has not legally acquired it. However R.Jose,nevertheless 
22 maintains it is full theft.

The minor may perform certain acts that require only a 

physical capacity. Thus we learn that if a person of full aS^> 

that the minor slaughtered according to the prescribed 
23 

rules, ell may eat of his slaughtering.

A minor may also prepare the bill of divorce as is 

evidenced by the following passage 'jfi.1 are 

a bill of divorce, even a deaf-mute, an inbecile, or a minor. 

Ordinarily the testimony of a minor is not accepted 

before he reaches his thirteenth year and one day, and be

fore he has presented symptoms. However, the testimony of a 

person of full age is accepted when it has reference to things 

that he sew when he was a minor. This applies only to cases 

where no financial loss or pentateuchal .principle is involved, 

one who is of age may testify as to father's 
25

teacher's handwriting. or when no real 

testimony is required but mere information about a certain 

matter,such a testimony is accepted. 'I remember that that 
26 with a Hinttma and uncovered heed.’
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way In thia place.

But where money matters are the issue, his testimony is not 

accepted. ’But a man is not believed when he says: So-end-so 
28had a wav In thia nlooa.1

Likewise in respect to the reading of the Megillah, 

Rabbi Judah maintains that the minor has this right.'All are 

eligible to read the Scroll excepting one that is deaf or 
29 

an Imbecile or a minor. R.Judah declares a minor eligible.

personjrepeat in turn what he recites.

In concluding this section, it is also necessary 

mention that the minor is not held responsible for his 
This is a—perul Vafi^-y~^^t exists as the-Mishna-h state^ 

an ill thing to knock against a deaf-mute, an imbecile, 

minor: he that wounds them is culpable, but if they
32 others they are not culpable.'

In this final chapter we have seen that the Miun in 

stitution was a definite protective right of the femal 

that minors possessed some rights as testimony under 

conditions, and right of public reading.

R.Judah brings proof to his statement by declaring 

that he read the Megillah when he was a minor, in the pres

ence of R.Tarfon and others. They did not object to this 
act.®0 The minor can also act as the reader of the Htxllel, 

 31 if the ---------------------- ■ • ■ —
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Notes to Chapter Six

1. Ket. 6:6

2. Yeb. 13:2

deat|i

5. Yeb. XIII :2

lawful husband is entitled.6. To which a

priest. Only a lawful husband may, Lev.21:27. If he is a

-if she wishes to marry another man.8. Yeb. 108 a
9. ibid.
10.Ket .11:6
11.Yeb. 108 a
12.Yeb.Jos.13:1
13.Yeb 107
14. Yeb.108 a
15. Young girls who are minors and whose fathers are dead.

16. Yeb. 13:1

17. ibid.

18. ibid.

19 . Makshinn VI :1

20. Ter. 2:1

21. Gittin V:8

22. ibid.

23. Hui. 1:1

24.Gittin 2:5 - This applies only when 
while he writes it.

4. The money or object whereby the kenyan of betrothal is 
effected. This is the viewpoint of Hanina b. Antigdnus.

a major stands over him

3. If a girl that was a minor was given after her father's 
\n marriage by her mother or brothers, she may 
"the contract before two witnesses and be set free 

without the need of a bill of divorce.
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Notes to Chapter Six (cont'd)

25.

To t he marriage ceremony.26.

27. Ibid.

The path is a matter of monetary interest.28. Ibid.

29. Meg. 2:4

31. Succah 3:10

32. B.M.8:4.

1.68655

The chapter of the 
■ t it is a disser- 

our subject.

Gittin 2:10 And the signature which was appended when he was 
still a minor is confirmed in court on the strength 
of this testimony made in his majority.

This work has been prepared mostly from original sources 
in the Mishna, Tosephta, and Boraithas. From time to time the 
writer has consulted secondary literature appertaining to this 
topic as Lowh Lebensalter and Lebendiger's articles in the Jew
ish Quarterly Review, Volumes six and seven, 
guardian and the minor has not been considered as 
tation in itself and does not bear directly upon <

30. Tosef. Meg. 2:8 - the duty of reading the Megillah is 
only a rabbinical obligation.


