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Int roduction 

This study began as a result of a my personal involvement in the H.U.C. -

J .I.R. Soup Kitchen. Now in the middle of its third year it continues to fulfil 

the obligation of feeding the hungry Jew and Gentile. Much of good Jewish 

leami~g intersects with the experiential, and Jewish Living should 

intersect with our textual tradition . During the first year of the Soup 

Kitchen, I organized a monthly study break during the regular lull in our 

set-up procedur es. The goal was to have different faculty members present 

different aspects and tuts concerning charity and the like from their own 

areas of expertise. During that year we met only four times, but twice, 
...... 

members of the faculty brought w~th them sections of Hilcbot Mattenot 

Aniyyim as our study texts. 

Although the study sessions did not continue into the next year, my 

interest in the halachot of charity, specifically in its most basic form of food 

and alms, did continue to grow. The following year I prepared a 

curriculum for the Miller High School Program -- run at the College

Institute -- which dealt with the basics of almsgiving from the Bible, 

through the Mishna, to Maimonides, and up until our own day. 

The immediate event that prompted tb)s study was my reading and 

research into how almsgiving is dealt with , at least officially, in the Reform 

Movement in America. For a Movement that preached the 'gospel' of 

"Social Justice" so fervently at its inception, and which still claims to be 

guided by those high ideals, l was shocked and amazed at the level and type 

of attention given to almsgiving as a Reform Jewish obli_gation. 

The single most blatantly disturbing statement on the subject is found 

amon~ Rabbi Walter Jacob's responsa collection - Contemporary American 

Reform Besponsa. Although his answer is in fact accurate given the 

nature of the question, his failure to correct a basic mis-impression on the 



part of the questioner, seems to represent the general recalcitrance on the 

part of liberal American Jewry to differentiate between tzedakah and other 

obligations of the Jewish community, especially synagogue and educational 

program expenses. 

Here is the question and summation as presented there. 

24. Priorities in Charitable Diatribotion 

Queetion: Does tradition set priorities in the distribution of chantable funds 

which have been collected? In this community there are day schools. afternoon 

schools, Jewish community center programs. senior adult housing. nursing 

homes and many other groups which claim priority from the chantable funda . 

What kind of prionltee does the halakhah set? 

Anawer: ... 

[aft.er broadly reviewing the para.meters of communal chantable institutional 

We may conclude from this that trad1t1on proVldes little guidance for our aire . 

especiall y as we have been fortunate enough to oyercome the basic problems o( 

preyious ages. All aources agree that communities need primary education. 

sick care . and centers of higher learning. 

They do not deal with their funding in detail. 

The notion that " we have ... overcome the basic problems of previous 

ages'' strikes me as both ethnocentric and untrue. Unfortunately we Jews 

seem to live in communities were we see (or choose to see) little of the 

poverty that still afflicts twenty-percent of the population. Among Jews the 

figure is not much better, but less discussed . The largest poverty group 

among our people is the elderly, but being homebound, or in institutions, or 

at senior centers, we rarely have a chance to see their impoverishment. 

Equally distressing is the image of tzedakah portrayed in the appendix 

article of Gates ofMitzvabl. There the editor comments on the statement 

"it is a mitzvah to make a gift of tzedakah in honor of the birth of one's 

child" - "[this indicates) that it is a mitzvah to contribute to worthy 

1 Gates ot Mflzvah, p. 121 
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institutions in honor or in memory of loved ones." Having reviewed the 

traditional application of tzedakah, the writer continues, "Tzedakah is of 

course, not restricted to direct help to the poor, though that is certainly its 

most crucial application. Tzedakah may also take the form of gifts to 

institutions, ... leven] cultural institutions ... All of these are tzedakah if 

they are done in the spirit of justice ... " 

It is almost impossible to find a discussion of almsgiving to the poor in 

our own literature. It is as if the poor had disappeared, or it is assumed we 

already know how and what to give to them. When teaching the topic to my 

adult education classes I have been forced to rely on Rabbi H. L. Donin 's Tu 

Be A Jew, which presents a modern Orthodox approach. Unlike Gates of 

Mitzyah,_Charity is covered in the first section dealing with Jewish daily 

practices, second only to a discussion of "deeds of kindness ." There Donio 's 

major emphasis is on the basic rules regarding caring for the 

impoverished. ·-

The purpose of this study is not to offer a Reform version of the inftzvot of 

almsgiving to the poor. It's goal is much more basic. My hope is to come to 

a comprehensive understanding of the laws of almsgiving as embodied in 

the last four chapters of Maimonides Hilchot Mattenot Af\iyvim - The Laws 

of Poor Provisions. I do not intend to review every halacha, but only those -

the majority - which address the issue of basic poor relief. Topics such as 

synagogue gifts, and ransoming captives which are found there, are not 

covered in this study. 

In order to understand what Rambam did in codifying these laws, it is 

-preeminently important to understand the nuances of his formulations and 

provide a translation that mirrors these nuances. To do this required a 

thorough examination and presentation of his source texts~ ~ 

A previous and ground-breaking study of this section was~y Dr. 
I~ 
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Abraham Cronbacb who referred to these four chapters as Maimonidies' 

"Code of Benevolence." Unfike Dr. Cronbach's study, the method here is not 

to rely on the "Arms Bearers" to locate Rambam's sources, but rather to 

attempt to duplicate Rambam's own method as described in his 

introduction to Sefer HaMitzvot. 

Following Rambam's own directions l have consulted (our present 

versions oO tbe Mishna, Tosephta, and Bavli as well as the Midrashei 

Halacha and the Yerushalmi. The next step was to review Rambam's 
-

previous scholarship on almsgiving in his Commentary on the Mishna and 

in his Sefer HaMitzyot. 

My own methodology in researching this information has been diverse . 

First I made word searches in the primary sources for the Hebrew words -

tzedakab. iabaei tzedakah, matanot. tamhui, kuppah, and aniyyim. 

Secondly , based on Rambam's identification of the Pentateuchal sources of 

this mitzvab, r followed their halachic usage and elucidation in the 

literature. Also based on Sefer HaMitzyot. I made a detailed review of the 

tractates Ketubot and Baba Batbra which Rambam identifies as the major 

locus for specifications of the mitzvah. I also made a detailed reviewed of 

the final chapter of tractate Peah in the Mishnah, Tosephta and 

Yerushalmi, which structurally and content-wise provided the basis for 

these four chapters . 

(n all cases, my intent has been to review halachic or descriptive 

material, and I have tried to ignore material of a purely aggadic or 

homiletic nature. This has also meant not reviewing the entirety of some 

halachot. 

I have presented an overview of the structure of these four chapters 

within Maimonides Code, as well as their relationship to each other and 

their internal structures. 



The translations offered here are my own, but I was aided in language, 

style, and understanding by a variety of modern scholarly and critical 

translations . For Sefer HaMitzvot [ turned to the editions of Kafach and 

Chavel. For Mishna , Tosephta and Yerushalmi Peah I worked with the 

edition by Steinsaltz, as well as the various studies edited by Roger Brooks. 

v 

Rambam's commentary on Chapter 8 of Mishna Peah is from Kafach's 

Hebrew/Judea-Arabic edition . For general citations from the Mishna I 

relied on the editions by Blackman and Albeck. For the Tosephta , I relied on 

the editions of both Lieberman and Zuckennandel, and also consulted the 

multi-volume collections by Neusner. Of the Halachic Midrashim, I have 

relied on Lauterbacb's edition of the Mechilta to Exodus ; for Sifrei Deva rim 

to Deuteronomy, Finkelstein's edition and ~am~r·s translation and notes . 

Citations from the Bavli are my own, but Stein~z and Soncino were my 

constant companions. 

Citations from Hilchot Mattenot Aniyyim are based upon the Ramba m 

LaAm edition of Mossad Rav Kook, and Isaac Klein's translation and notes 

in the Yale Judaica series . I have often been forced to diverge from the 

various translations and interpretations to offer what I consider to be a 

more accurate or understandable edit~on . The responsibility for all errors, 

of course, is my own. 



1 

Cha pt-er 1 - Mishna and Tosephta Pe ah 1 

Tractate Peah 

The study of Hilchot Mattenot Aniyyim of the Code must begin with a 

study of Tractate Peah of the Mishna. This tractate represents the first and 

most basic attempt to bring together rules rega rding t he caring for t he poor 

Like the Mishneh Torah. the nature of the Mishna itself is dE;bated . Ts it 

code or encyclopedia? What we can say is that both documents brought 

together previous halachic and non-halachic material and attempted to 

systematize it all. When studied together with its Tosephta, most of the 

laws and concerns regarding almsgiv ing have been gathered here in 

Tractate Peah. 

Unlike other tractates of the Mishna, Scripture serves as the sole basis 

for establishing the laws of poor relief in Tractate Peah. 2 The framers of 

this tractate follow the precedent of Scripture with only minor vaiialion. 

The two major statements on poor support are found in the Holines s Code 

in the Book of Leviticus (Lev. 19:9-10; 23:22) and in the Deuteronomic Code 

(Deut. 24:19-22; 26:12). 

The claim of the Holiness Code, as to be expect~d , is that in supporting 
/' 

the poor, the farmer acts in a holy manner as he work's>God 's land. The 

1The most recent critical and comprehensive research 111to tractate Peah. at all levels. 

Mlshna, Tosephta . and Jerusalem Talmud: has been done by Roger Brooks_ I have relied 

on his research In summarizing the tractate as a whole, and In my methodology for 

examining the sections of Interest. Nevertheless his translations, and therefore his 

analysis, are flawed. I have corrected what strike me as mistaken translations and 

"- .. analysis. 

~ See Neusner, Judaism , pp. 221-222; and his Scripture and Appointed Times, pp. 

\,110-111 , 115, for the varieties of ways In which Scripture is utilized by the Mlshna. 
Jl 
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Deuteronomic Code makes an ancillary point; Israelites were once an 

unprotected caste of slaves in Egypt brought out by God in order to enter into 

a covenant with Him. As a reminder of that experience, and as a guarantee 

of that covenant, the Israelites must protect the rights of the under

privileged within their own midst. The Mishna's special contribution to the 

laws of poor relief, emerges only when we examine its method of arranging 
• 
the agricultura l poor provisions in comparison with Scripture's 

arrangement. Where the Bible is organized topically, '!.round a discussion 

of each species of produce, the Mishna's framers organize the material 

chronologically, according to the harvesting process. Although the Mishna 

does not increase the provisions ~ue to the poor. its improved systemization 

meant t hat agricultural provisions mentioned in the Bible were not 

decreased or dismissed . This is important when we consider that any 

number of other "J ewish" groups did just that with these laws in the same 

time period. Increased systemization meant institutionalization of such 

practices in the rabbinic communi ty . The poor relief described in the 

Mishna could in no way be considered to follow eschatological or gnostic 

philosophies of competing contemporary Jewish groups. Unlike those 

approaches, the Mishna argues that the Israe lite householder, through his 

actions and intentions, maintains equilibr ium and constancy in the world. 

At this level the major emphasis of the tractate is on the individual and not 

the community in providing poor relief. As we shall see, our section, which 

constitutes an addendum to Tractate Peah, does not always agree with"t.his 

general tendency. 

The fundamental claim of this t ractate is that the poor should receive 

some bit of the Land's produce for their exclusive use. The concern of the 
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framers of this tractate is bow to account for that exclusive right of the poor 

to th.is produce. A somewhat analogous case is that of the priests. Not 

su rprisingly, Lhe majority of the tractates in this~ are devoted to the 

var ious priestly produce rations (mattenot kehunah ) to which the priests 

and their families have an exclusive right.3 

The poor like the priests , are counted as a distinctive caste of Israelite 

soc.~ety . The common bond between priest and poor person is their reliance 

on God for support since neither poss~sses a portion of the Land with which 

to produce their food (cf. Num. 18:20, 24 ). There seems to be an underlying 

assumption that it is God's choice to deprive both priest and poor man of a 

share of land. But the right to sustenance, even economic prosperity -

which would be der ived from such a portion in the Land -- is nevertheless 

guaranteed to both priest and poor person alike who live with in the land of 

Israel (see Lev. 27:30, Num. 18:8-19, 21-23 and Deut. 8:7-10). The regular 

Israelite, as a tenant farmer of God's property has an obligation to produce 

crops for God as payment on the lease. The payment of produce is divided 

between those who are totally dependent on God, His employees - the priests, 

and those without any support - the poor. 

Although the poor offerings and the priestly rations a re analogous they 

a re also different in a certain respect. Where as the farmer plays an active 

role as God's agent in identifying and designating (and even conveying the 

priestly produce), he plays an almost entirely passive role when it comes to 

the produce provisions for the poor_4 The theory that accounts for this 

3 These tractates are : Demal , Terumot, Maaserot, Maaser Shenl, Hallah. Ortah. and 

Bikkurim. 
4 With the single exception that In the case of peah. the householder must perform the 

designating action before the poor can receive. nevertheless the tarmer has no control 

over what quality or quantity ol crop God has caused l o grow up there. 
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difference, writes Roger Brooks, is that the farmer's relationsh ip with the 

priest and the poor man are not analogous. The priests are the employees 

of the landlord (God >. and they perform services on behalf of the farmer 

The poor, on the other hand, perform no service whatsoever for the 

farmers. 

The section of Tractate Peah on which we s hall focus in this study, 

actually constitutes an addendum to the main content of the chapter. 

namely, the produce provisions for the poor available during harvest time 

This addendum concerns the ancillary issues of; a ) support fo r the poor 

during the non -harvest periods , and b/ the defmition of who qualifies for 

poor provisions. 

4 

The placement of this material at the end of the tractate only serves to 

reinforce the major philosophical notion underlying the tractate in its 

entirety: "There exists a perfect correspondence between the farmer's 

reaping his field and God's setting aside produce ~or the poor. Each time 

the fa rmer claims some of the produce for his own use, God too demands a 

portion for the poor, who are under his special care."6 We might draw a 

parallel that just as the farmer supports bis dependents with the produce of 

the land, so too the poor constitute God's immediate dependents. 

The Tosepbta, by its geographic, temporal7 and conceptual closeness to 

the Mishna, provides an important explanation of, and commentary on the 

mishnaic tractate. 

The section of interest to us, the addendum, must actually be preceded by 

a look at t he issue of the poor-tithe8, upon which some of the rules for 

s Brooks, Support for the Poor. p. 19 
6 Ibid, p. 20 
7 The date for Its redaction is now taken to be about 350 C.E. 
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institutionalized charity are built. The poor-tithe is distinct in that a fixed 

amount must'be equitably distributed to all poor individuals. Likewise, 

poor-tithe is distinct from the other provisions for the poor (gleanings, 

forgotten sheaf, peah, etc.) in that it is not available at the field but rather at 

the threshing floor. As we shall see, this change of·locale lead the sages to 

ask how this would effect distribution, and if other changes in location (i.e. 

to the home ) were permissible. By moving us stage by stage away from the 

fie ld, toward the home, we likewise move beyond the stages of the harvest to 

the non-harvest season. This provides an excellent literary segue into 

charitable institutions and definitions of eligibility for provisions. 

It is important to realize that in the minds of the framers , the poor 

person would sell the majority, if not all. of what he collected (as would the 

fa rmer) and convert it into currency. Since this poor provisions are exempt 

from tithes it is a better purchase value. The purchaser is able to make use 

of aU of the produce. This, in turn, had the advantage of bringing the 

produce immediately back into the system while supplying the poor with 

bard currency.9 

Another important proviso is that the Misbna does not prescribe 

institutions of communal poor relief, but rather describes pre-existent ones. 

Overview 

We can divide the entirety of M.ishna Peah into the following distinct 
sections: 

8 Given In the 3rd and 6th years of Iha Sabbatlcal cycle 

9 The same Is true of Maaser Sheol which was Intended to keep Jerusalem 

economlcally viable. Note lhal Masser Sheol could be brought as Its original form · 

I.e. produce • or brought In Its monetary equivalent. Either way 11 had lo be sold, or 

spent In Jerusalem. 
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A· Grain Produce B· Vine Produce 
I - Peah 11:1 - 4:9 ) IV · Separated Grapes 17:31 

II - Gleanmgs 14: 10 - 5:61 V · Defective Grape-Clus ters 17:4 · 8: l I 
Ill - Forgotten Sheaf 15:7 - 7:2) 

C - Mixed 
VI - Poor-Tithe 18:2-6 1 

D · Addendum 
i ·Non-Harvest Charity Clinked to VII 18:7 I 

1i - Defimtion of who 1s Poor (8:8-9 1 

6 

The units of our study l C and DI can be further divided into the following 

sections of interest lo us : 

C YI - Poor-Tithe 

A - Reliab1hty of poor man's claim when selling that produce 1s 

in Lhe status of poor-provisions · 1.e. no tithes need be taken I 8:2~t I 

B - ?roper measures of produce t.o give each poor person as poor-tithe 

l. Measures of vanous produce 18:51 

•Abba Shaul - Enough of any type to sell (and purchase two meals ) 

2. Equitable distnbution of poor-tithe 18:61 

a · Poor-ti the measures (above ) incumbent on"lsraelite, Levite . and 

Priest alike. 

b . If farmer lacks sufficient produce to give the above measures to 

each poor person. the farmer allows the poor to divide it. not 

himself, lest he favor one over another. 

D. • Mdendum 

i • Non-Harvest Charity 18:7 J 
A . For Transients 

1 · For a poor man passing through town • one meal 

a· Definit ion of wnat constitutes a mmimal meal 

2 · For a poor man staying overnight 

a · A week night · 2 meals 

b · Sh.abbat • 3 meals 

B · Communal Charity • 

1 · Institutions: Eligibility 

a- Soup Kitchen · Anyone without enough for two meals 

b- Public Assistance Fund· without enough for a week -14 meals 
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11 - Definition of who 1s Poor 

A - Anyone with less than 200 WI in liquid assets, 18:8) 

- or less than 50 mm capital 18:9 1 

7 

The first implicit discussion of money comes in M. Peah 8:5 with Abba 

Shaul's ruling that measures of produce must be equivalent in sale value 

fo r the poor person to purchase two meals. The first fairly explicit mention 

of money, as opposed to produce, is in M. Peah 8:7 with the ment ion of the 

disbursement of the public assistance funds .10 The next explicit mention 

of money comes only in M. Pea h 8:8 with the discussion of bow little ~ 

(mzim) makes one eligible for poor-provisions. 

The Poor-Tithe 

Poor-tithe was not distributed from the field , but at the threshing floor. 

Its relocation to the home, and diminished measure seem to parallel the 

rise of new communal institutions of relief. The- Tosephta serves as an 

illuminating commentary on Mishna Peah 8:2·6, which discusses the poor

tithe: 

M. 8:5 · A. (When dispensing poor-tithe I they may give t.o leach of] the poor 

at the threshing noor no less than ... 

T. 2:18· A. IAs regards) poor people who are makrng the rounds 

of threshing floors ·• 

8. Jif a householder wishes to distribute the poor-tithe from his 

home, he need not give the poor·tithe at the threshing floor . 

Rather he may) designate tithes I from some of the common 

produce ) and give them !this grain as a ginJ. 
~ 

C. [AndJ decent people bring out in their hand food (worth a small 

amount of) money, 11 

101nteresllngly Mlstina Peah never actually speaks of giving money (coins) to ttie poor 

11 cl. Tosephta Peah 4:3 : Said Rabban Simeon b. Gamllel, ' [Rich] priests used to be 



D. and give (a poor person ( th is trine. so that he will (have something 

tol eat before he reaches the city. 

8 

The Tosephta passage above comments on the benefit to the householder 

of distributing his poor-tithe at home, because of the fa rmer's permission to 

snack on untithed food . When he finally does tithe at home , he will have 

less produce from wh ich to separate the tithes. While the Tosephta permits 

this, the householder is also warned not to send those poor , who do come to 

the threshing floor, away empty handed. Rather he needs to take out tithes 

from a smaJI amount of his regular produce and give it as a gift to the poor. 

rt is also good form to give the poor a snack for their trip back to the city . 12 

This principle seems to follow over later as regards beggars going to to door. 

M. 8:5 - A. !When dispensing poor-t1thel they may give to leach oO the poor 

at the threshing noor no less than ... 

B. Cl) one-ha If l2ih of wheat, 

( 2 I one Qih of ba rley. lbutl R. Meir says "One-half Qih )of barley!" 

C. And (as regards I all other types of produce-

0 . said Abba Shaul , ") They must gtve to each poor person) enough 

)produce I so that he may sell it land use the revenue I to buj food 

for two meals." 

T 4:2 - A. During the proper year for dispensing poor-ti the, they may give to 
" f the poor no less than (1) one-half Qih of wheat.. or 2 ) a Wlh of barley 

(M. 8:5, above, with some variation) 

B. Under what circumstances does this (measure) apply? 

C. llt applies if the householder distributes poor-ti the) 

at the threshing noor. 

D. Bot if be distributes produce from his own house, he may give the 

poor any amount and need not scruple {that he has given them less 

than the required amount. I 

generous, and In order not to send out their !poor) brothers empty-handed , lhey used 

to take a handful [of food they had collected as heave of1erfng) and give It to them . 

12 This Is Brooks' understanding. built upon Lieberman's comment In Tosephta 

Kelshuta , p. 154 
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T. Peab 4:2 makes the point that the minimum measures of poor-tithe 

described in the Mishna apply only to public distribution at the threshing 

floo r, but not to private-domain distribution from the home.13 

The Tosepbta, Hke the Jerusalem Talmud on this section, reflects a lack 

of concern for enforcing the prescribed measures of the poor-tithe . The 

differences of opinion in regard to the exact measure seems to argue for an 

apparent rabbinic view that the measures are purely arbitrary and not of 

any standing. Abba Shaul's view is that the measurements should reflect 

whatever amount of produce -- at sale value-- will bring the poor person a 

fuU day's nourishment - i.e. two meals. Secondarily , his comment is 

generally assumed by commentators and scholars to im ply that the two 

measures mentioned at the beginning Cbalf a QA.b. of wheat and one gah of 

barley ) are also equivalent in value to two meals . 

By permitting poor-tithe to be distributed at the home, and then 

abrogating any minimum amount of poor-tithe when distributed at the 

home, the Tosephta bas actually done away with the system, for which the 

Mishna was attempting to develop specifications . This should not surprise 

us as we see ahead ho~ the Tosepbta, while reducing one form of poor

relief, expanded -- at least descriptively-- the particulars of another form, 

namely communal institutions of charity. 

Addendum: Non-Harvest Char jty 

Having examined some of the rules of poor-tithe that may follow over 

int-0 non-harvest charity, we now examine the content and institutions of 

13 The same rule Is applied to the priests and their provisions (next unit (El In T ,Peah 

4:2) even so tar as their distribution at the threshing floor. The farmer may give 

any amount and need not scruple that It Is lnsulficient. Also see M. Ter. 4:3 



I 

distribution. 

M. 8:7 - A. They gwe to a poor person traveling from place to place no less 

than a loaf of bread: worth a dupondjon. (made from wheat which 

costs at least I one~ for four~. 

B. I If such a poor person I sLays overnight. 

C. they must give him rations 14 for a rught 's stay 

D. I If the poor person I spends the Sabbath. 

EJ. They must give him food for three meals lsee M. Shah. 16:2-31 

T 4 :8 - C. they must give him rations for a night's stay 

D. lnamely. they give him l oil and beans. 

E. [If the poor person I s pends the Sabbath. 

F. They mus t give h1 m food for three meals 

G. Namely they give him oil , beans. fish . and a vegetable 

10 

The Tosepbta details what it views as the intended food provisions for 

each circumstance. This is important for two reasons. First, the term 

parnesat lama is not clear and the Bavl i takes it to be a reference to a 

mattress and a pillow. Secondly, if we a re dealing with food . (two meals 

when staying overnight, and three when staying the Sabbath), then the loaf 

of bread prescribed fo r the t ransient poor constitutes one meal and not two 

as latter texts will imply. The loaf of bread is absol ute minimum for each 

meal. Therefore the Tosephta does not repeat it, but by implication, the 

additional foodstuffs mentioned for spending the night or Sabbath a re added 

on to a loaf of bread with each meal. 

14 Pamesal Layna - Rambam and the Bavll understand this to be the equivalent ot a 

sleeping bag and foam pad, but I agree with Brooks. His position Is supported by the 

parallel Tosephta passage -- which defines these as 'oil and beans', also Vom Tov 

Lippmann Heller understands this to refer to food provisions. If we argue tor a 

structural understanding of this passage , we likewise end up with a passage concerned 

with the quantity of food allocated the transient poor 1 )passing through town. 

2)staylng overnight . 3) staying over a Sabbath. Finally, Jastrow suppor1s the 

amphlbolous nature of the word by offering 'provisions' or 'suppor1 ' 
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Note that the Rabbinic usage of "they" does not imply that any of this 1s 

done by charity overseers. Rather, the Rabbinic idiom implies that this is 

an obligation that falls on each individual in the community . 

The Tosepbta now continues by questioning the limited type of relief Ii .e .. 

foodJ set by M. Peah 8:7. 

T. 4:8 · H. Under what circumstances does this apply? 

li.e .. only providing the poor with food l 

I. I It applies I so long as I the town"s people I do not recognize the 

poor person. 

J . But 1f they recognize him. they even provide clothing for him. 

The Tosepbta is uncomfortable with the extremely minimal limits set, 

and the Mishna's total absence of addressing other needs .. such as 

clotbing.15 This is consistent with a biblical tradition that generally 

equates feeding the hungry and clothing the naked . Again, the discussion 

is descriptive of what must have been actual practice rather than an 

attempt to prescribe. 

Communal Institutions 

The next sequence in the Tosephta makes a new point, related to the 

soup kitchen and the public assistance fund , but which hearkens back to 

the discussion of distributing poor-tithe at the home instead of the 

threshing floor . 

is Although I belleve phrase H precludes his theory, Lieberman argues Iha! this Is a 

prohibition on supplying strangers With clothing . he takes Iha verb mJra lo have Iha 

force of 'knowing that the person Is actually poor'. ii they are 'known to be poor' ltley 

get full support. but if they are not 'known to be poor' they might be deceivers. and 

this rule Is a means of preserving the charity funds. 



T. 4:8 - K. !If a poor personl went from door to door , (begging for food 

from each famil y I, 

L. they are not obligated to give him in any way. (because he should 

recei ve his needs from the appropriate charity institution and not 

from bothering individual s . I 

Sifre De\•arim. Piska 116. IPeut. 15:7) 
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II( there be among you a needy man , one of your brethren, with in any of 

the gates in your land. which the Lord your God ts gi1.:1ng you .. I ... 

When Scri pture stales: within any of your gates. it means that if he resides 

in the one place , you are comma nded to support him, but if he goes around 

begging from place to place , you are under no obligation to support him .. 

whfoh lhe Lord your God gives you ·- wherever that might be. 

The Tosephta describes what was clearly a common event. The decision 

is noteworthy in that it takes a middle ground which we will see later 

allowed for some flexibility . The Tosephta could have either prescribed or 

forbidden giving to beggars in this manner. Forbidden because it harms 

the communal institution, prescribed because we are commanded to help 

our needy brethren. The Tosephta chooses a practical answer. It cannot 

enforce either such decision. therefore it settles on the morally 

amphibolous statement - you are not under any obligation. Whet her you 

read 'however' after such a statement depends on the person. In many 

ways this is similar to what Rambam will do with his decisions in Chapter 

X of Hilchot Mattenot Anivvim. none of which are enforceable by the court 

since they address the individual in a 'private' setting. 

The Mishna continues now, below, with a section addressing how and 

when communal institutions distribute food and money to the local poor. 

Tlie fact. that the Tosephta passages ignored the Mishna 's distinction 

b:tween~the transient and local poor should not be made to much off, since 
Jl 

' I 
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in all likelihood , the soup kitchen provided the transient poor with his loaf 

of bread, or his two or three meals for an ovem ight stay .16 

The Tosephta must now add ress the Mishna's segue from the 

minimum provisions for the transient poor (8:7 A-E above ), an°d its 

discussion of eligibility requirements for the provisions that the communal 

institutions provide for the local poor. Here we see the first mention of 

money being distributed. 

M. 8:7 · F. Whoever bas sufficient food l7 for two mealsl8, 

may not take from the soup-kitchen. 

G. l Whoever has sufficient I food for fourteen meaJsl9. 

may not take {aid! from the I public assistance I fund . 

H. IMoney for ! the pubhc assistance fund 1s collected by two lpeople l. 

and distributed by three I people I. 

T. 4:9 - A. 1- The soup kitchen provides enough food for a full day. 

16 We should nevertheless make the point that the Mlshna seems to be making the 

following statement : Transient poor are entitled to a alngt• meal when passing 

through town. If they choose to stay overnight they are provldeo with what is 

probably two meals, or a meal and a ration -· this may reflect the usage of the term 

parnesat layna-- but which are separated by a sunset and sunrise. At the point that a 

poor transient stays for more than a twenty-four hour period. he Is no longer a 

transient. Therefore he becomes eligible ror two meals each day (sunrise to sunset) . 

The framers of the Tosephta clearly avoided having this definition of eligibility to 

extend beyond the soup-kitchen to the public assistance lund. 
17 The text uses lllll.!n. translated by Brooks as 'food', but I have a sense that 

Blackman's use of the word 'means' Is probably more accurate since It Includes both 

food and money for food . 
18 The same as mentioned by Abba Saul, meaning a lull day's sustenance. ttle equivalent 

to our usage ot 'three square meals' . 

19 See my previous note (#18) on IIlAZQfL which here must be argued even more 

strongly may well mean food-money and not merely food. Fourteen meals Is ot 

course a one week supply. but mal<e note ahead of my discussion of Rambam's 

commentary on this number. 
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2- but the (public assistance I fund gives (sufficien t aid to lastl from 
one week to the next. 

B. 1- The soup ki tchen I provides I for anyone, 

2- but the pubhc assistance fund I provides only I for that town's poor 

C. If one dwelt there for thirty days. 

he ts deemed a town resident 

and 1s eligible for the public assistance fund 

D. Six months to receive clothing, 

E. Twelve months to become one of the town's poor. 20 

14 

T. Peah 4:9 B, spells out its understanding of the Mishna by how it 

distinguishes who is eligible lo receive from the two different institutions 

As I commented above, it is probable that the soup kitchen did indeed 

provide the food needs for the transient poor. On the other hand, based on 

its structure, the Mishna might be better described as relegating t ransients 

to the good graces of individuals, and restricting even the soup kitchen to 

the local poor. The Tosephta clearly disagrees, and prefers the notion of 

having at least one communal institution take responsibility fo r the 

transient poor . 

T. Peah 4:9 C. therefore takes up the question of required residency to be 

eligible for the other communal institution: the public assistance fund. 21 

Phrase D. introduces a new element-- eligibility for clothing- which reflects 

its connection to, and continuity with phrase J of the immediately preceding 

Tosephta passage fT. Peah 4:81. l 

20 Some editions read Eial, - taxes, but that doesn't flt the flow of the text. In all 

likelihood this '12 months' is a variant opinion , as Is the case In determining a 

householder's residency. See B. Baba Batra 7b for the debate over 30 days versus 12-

months to establish residency . 

21 The notion that sections C .. D .. and E. address community taxes on residents for 

charitable services. and that our list addresses the staggered Implementation of those 

taxes, Is based upon the general problem with the last statement ot the phrase which 

does not appear to flt the sequence. 
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B'naj Toyim 

The next six units of the Tosepbta begin with a tangential link to the 

topic of the same Misbna text. Their major concern is the poor of former 

means. Here is an outline of these units. 

M. 8 :7 - F. Soup Kitchen 
G. Pubhc Assistance Fund 
H. Collection/ Distribution Procedures for G. 

T . 4: 10 - llru1..l: A-F. The poor may give to either of these inst1tut1ons. 
but are not obligated. 

I.lniU; G-U. We proYlde the poor according to their need, 
1.e. what they were accustomed to before pover ty 

T. 4: 11 - UniL.a: V-AA. Newly poor s hould acljust their standard of living 
1.e . reduce level of ostentation 

UniU: BB-CC !llustrative example: 
Keep people from moving lout of Jerusalem) 

T. 4:12 · ~: A;D A prideful person who refuses support 
We offer him a loan 

T. 4:13 - 1.l.oi.t....U; E-F One who is not prideful and does come to ask. 
We give it to him as a gift 

The actual text of Unit 1 of the Tosephta is as follows; 

Umt l 

T. 4:10 - I. A. (As regards) a poor person, who [like any other person .I 

gave a perutah to lsupportl the communal fund 

or a piece of bread to (support) the soup kitchen -

B. They [the collectors] may take (food or money] from him. 

C. But if he did not. contribute, they do not force him to give. 

JI. D. If they lthe clistributm-sl gave Ito a poor person) new clothes. 

and he exchanged [his) worn out clothes [m partial paym.ent) --

E. They may take (lhe clothes I from him. 

F. But if he did not exchange, they do not force him to do so. 

Even though Unit 1 still relates to the prior discussion of the Soup 

Kitchen and Public Assistance Fund, it addresses an new issue, shall the 
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the poor give to these institutions and under what circumstances? . Like the 

normal householde r, even the poor man may contribute, but unlike the 

householder, the poor person may not be compelled to do so.22 Perhaps one 

explanation is thai here we are discussing those of fo rmer wealth or social 

standing who weTe previously accustomed to giving. This would link Gnit 

1 with the Units 2-4 as all relating to the issue of those of former socia I 

standing. 

Unit 2 

T. 4:10 ·I. G. One who used to wear fine wool I before he became poor ). 

H. they supply him wllh !clothes on fine wool. 

II. I. !One who was accustomed to) e coin l1n pocket changel?l, 
before he became poor), 

J . they give him a coin. 

III. K. I One who was accustomed to eating f?ll dough (before he 

became poor). 

L. they give him dough . 

IV. M. (If he was accustomed to eating) bread fbefore he became poor I. 

N. they give him bread. 

V. 0 . (lfhe was accustomed Loi being spoon feed (before he became 

poor], 

P. they spoon feed him. 

VI. Q. !These all are in accord with] what 1s written lin Scripture I. 

"Sufficient for his need according to that which he 1s 

wanting·23 

(Secondary Expansion} 

VIL R. This refers LO providing even a horse or a slave. 

lif this is deemed his need), 

S. "For his need (lw)" -- this r efers to prov;ding him with a wife, 

22 The two descriptions are unfortunately not absolutely analogous. 

23 The full reading begins In versa 7: ' If there be among you a needy person. one of 

your brethren , within any of your gates, In your land, which the Lord your God Is 

giving you, then you shall not harden your heart , nor shut your hand from your 

needy brother, 8 . Rather, you shall surely lend him sufficient for his need according 

to that which he Is wanting.' 



as it is written (in Scripture I. "Then the Lord God said. 'It is 

not good that the man should be alone. I will make a helper 

for his need llwf" !Gen . 2:181 

T . Hillel the elder once gave to a certain poor person , a member 

of a good family. a horse for the man to nde for exercise 

and a slave to be the man's servant; 

I providing a precedent for the rulmg of R. above ) 

U. T he people of Galilee each day would send to a certain man a 

pound of meat !according to the weights used in ) Sephons . 

17 

Unit 2 is not only new, it is clearly unrelated to the topic of the 

communal institutions. demonstrating the more associative structure of 

the Tosephta's arrangement. Up until now both the Mishna and Tosephta 

have addressed the generic poor, with no regard to if they have always been 

poor, or only recently have become poor. Now the Tosephta clearly take sup 

the subject of how we treat those who were once well to do . 

Tosephta Unit 2 takes up a different approach to what a re the 

rights/needs of the poor. Based on Deut 15:18 (dei mahsoro24), the Tosephta 

will claim that the poor have a right to, not merely enough food to live on , 

but to a standard of living to which they were accustomed to before 

becoming poor, at least as regards food, clothing, personal care, and 

spending money.25 

Unit 3 

T. 4:11 I. V. If a poor person was used to using gold utensils ( IW'....z.hy) 

W. he must sell them, and use silver ones 
!'-. 

24 Rambam's use ol this concept In application to the Commandment of Charity In Safer 

HaMitzvot. and shared the Commandment of loans to the poor, has its locus here and 

In a parallel text In Sitra Deyadm. 

25 The notion of ben tovlm , the poor of noble birth. found In Unit 2, Is discussed in the 

Rabbinic Anthology, p. '425. Rambam also makes mention of this concept In his 

Commentary on the Mlshna. see that chapter. on taking into account a person's 

former social standing. 



Untt 4 

11. X. lf he was used to silver utensils l l!J.Lkll) 

Y. he must sell them and ?Se copper ones 

UI. Z. If he was used to copper utensils (kJy nhsbr ) 

AA. he must sell them, and use glass ones 

BB. They told [the following story!: A family from Bet Neballah was 

visiting in Jerusalem. They were related to the family of Arnon . 

the Jebusite. li .e . their family was among the original 

inhabitants of Jerusalem.) 

CC. The sages sent them three hundred gold sheqels, for they did 

not want them to !be forced to ! leave Jerusalem I due to a lack 
of money I. 
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Unit 3 now makes a corollary point. While Unit 2 urges us to enable the 

poor of former means to live as they were accustomed, Unit 3 informs us 

that they must nevertheless reduce their level of ostentation. The 

distinction between Unit 2 and 3 is that they may maintain their style of 

living, but the actual standard must be reduced. To draw a better analogy 

than the Tosepbta makes, let us replace the discussion of precious metal 

utensils, with a discussion of the horse Hillel provided. The rule might be 

formulated as . If a poor man was used to riding a horse, we should provide 

one if possible, but if be was used to an Arabian stallion, he should now 

accustom himself to an old mare. 

Unit 4 confirms that these four Units are concerned with the poor of 

former standing. We should do whatever it takes to keep poverty from 

totally abasing them. The worst degree of such abasement would be to be 

forced to move out of one's home or city . The implication is~ tbat the family 

in Unit 4 probably at one time lived in Jerusalem, but had been forced by 

poverty to move elsewhere. This seems to be built on an exposition of the 

phrase in Deuteronomy 14:29, of providing the poor-tithe to our brethren 



within our gates. 

Unit 5 

T . 4:12 I. A. "(As regards I one who says. I shall not be supported by others '-· 

B. "they act considerately toward him , and su pport him by giving 

I money to this poor person I as a loan and when later on they 

convert it to a gift: says R. Me1r. 

C. But the sages say, "They gwe (the poor person money I as a girt 

and later they convert ll to a loan." 

D. R. Simeon says, "They say to him. 'Bring us some collateral ,' 1n 

order to allow him to take the money." 

19 

This unit continues to address the issues revolving around the poor of 

former means. His pride might prevent him from taking cha rity at the 

level prescribed in Unit 2. According to R. Meir it is offered to him in the 

guise of a loan. Later on if he cannot repay it is converted into a gift. The 

Sages advise that such a person be offered a gift. I understand their 

formulation to mean that if he will not accept it as a gift, then in that 

circumstance they offer it as a loan. The other possibility is that the sages 

a re advising to give it to him as a gift. and and be is not obligated to repay ft\ 

until such time as he restores bis wealth and position . l find this second 

possibility less desirable, but a closer parallel to R. Meir's formulation . R. 

Shimon's point is positioned after the Sages statement, but it clearly speaks 

to R. Meir's opinion. R. Shimon is advising we allow such a person the face 

saving device of taking a pledge as collateral. 

Unit 6 

T. 4:13 II. E. !As regards) one who says, "l cannot support myselr ·· 

F. t hey act considerately toward him, and support him by giving 

[this poor person money I as a gift, and lat.er they convert it to a 

loan. 

Unlike the person above, this person's pride or circumstances does not 
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prevent him from asking fo r or accepting charity. Perhaps "acting 

considerately toward him" is a euphemism for providing an appropriate 

amount . The point is again made that he is not expected to repay until such 

time as he is restored to his former means . 

Charity Collectors 

According to the arrangement of the Tosephta , our next unit (T. Peah 

4:15) is treated as the companion to the aggadic portion ofM . Peah 8:9. The 

reason for this is that T. Peah 4: 14 (which our text follows) does indeed 

parallel the aggadic portion of M. Peah 8:9. None of the aggadi c material is 

included in this study. 

The location was established on the basis of a comparison of the rules 

governing charity collectors CT . 4 :151 and the aggadic warning against 

judges taking bribes CM. 8:9). Both roles are positions of communal 

authority and trust and therefore must not be abused . Nevertheless, I 

believe that T. Peah 4:15 is better understood, as a balachic source text, in 

relation to M. Peab 8:7 (H). 

M. 8:7 H. (Money] for the public assistance fund 1s collected by two (people I. 

and distributed by three I people I. 

T. 4:15 A. Charity collectors are not permitted to separate from each other 

B. Not even if one of the collectors friends wants to repay him 

money that he owes him 

not even if (one of them I saw llit: found) money in the road. 

he must not Oeave his companion to) take it 

C. As it is written (in Scripture), "You shall be !Tee of obligation before 

the Lord and before Israel" (Num. 32:22) 

D. But they may separate !Tom each other 

if they are collecting within a courtyard, 

or with in a shop. 
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The Tosephta 's expansion is concerned with the details of the procedure 

describes in Mislma 8:7 H. Even the appearance of impropriety must be 

avoided by charity collectors. The trust worthiness of the collectors derives 

from t.he fact that they supervise each other. They cannot afford to separate 

from each other to take money, even ifil is rightfully theirs. People 

wa tching them take alms think that it is going to the collectors personal 

funds purse. 

However, once in the private domain of home or business, out of the sight 

of the public eye, the charity collectors may separate. The text is unclear as 

to whether this refers to the collector's courtyard or shop, or to the person 

from whom they are seeking a collection . Is this because they a re out from 

public scrutiny, or because when they are both within the same courtyard 

or shop they can keep eye contact? 

Eli~bility Requirements 

M. Peah 8:8-9 is understood as a definition of the poverty line: generally 

less than 200 ~with certain specific exceptions enumerated. Here is the 

outline from tbe beginning of this chapter: 

ii - Definition of who is Poor 
A - Anyone with less than 200 mz in liquid asset.s.18:81 

- or less than 50 mz in capit.aJ 18:9J 

This is the text: 

M. 8:8 - A. Whoever l>OSsesses two hundred Zill.. li.e. enough money to 
maintain oneself for a full year, from one harvest sea~on to the 

nextJ,may not collect gleanings, forgotten sheaves, peah , or 

poor man's tithe I that have been designated from that year's crops I. 

B. lf he possesses two hundred !ml) less one dcnar [i.e. 

C. Even if one thousand [householders pledged t.ol give him la ®nat.J. 
all at the same time, (so that the poor person pot.entjally possesses 



far more than two hundred ~ 

D. Lo, this person may collect !produce designated for the poor!. 

!This is because. when he gathers the food . he has not yet received 

the money from the householders. and so in fact 1s sti ll poor and 
therefore eligible.) 

E. I If he possesses two hundred nn that he cannot freely use , 

because the money serves as( collateral for a creditor. 

or for his wife's marriage-contract -· 

F. Lo. this person may collect I produce designated for the poor l. 

G. They may not compel him to sell either his house or the tools of his 

trade !in order that he might thereby acquire two hundred ml 1 n 
cash .I 

!That is to say. a person's eligibility for gathering poor-offenngs is 

determined by his possession of less than two hundred uu 1 n 

lioujd assets. Property used for shelter or earning a living cannot 

be sold off to acquire solvency . I 

M. 8:9 H. Whoever possesses las little as) fifty mz. yet conducts business 

with them -· 

I. lo, that person may not collect I produce designated for the poor, 

because he derives a steady income from his money J 26 

IJ .- U. Aggadic Conclusion I 

Or we can summarize this as : 

Eligibility: Less than 200 nn 1 n cuaently ayailable hgujd assets 

Exception: One who is generating sufficient income with as little as 

50 nn utiliz.ed as capital. 
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My translation in M. Peab 8:7 G is based on the contextual issues, but is 

taken by every traditional commentator as a reference to either furnishings 

or other housewares. Nevertheless, the clear statement is that a person 

cannot be compelled to sell that which he would then have to be provided 

with at any rate; i.e ., he must be sheltered and allowed to work at his trade if 

26 M. Peah 8:9 H·I are clearly mlsplaced and have no thematic relatlonshlp to the rest 

of the Mlshna . They should either comprise their own mishna . or, more likely, be 

attached to M. Peah 8:8 as Its conclusion. 
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he is to climb out of his impover ishment. Furthermore this translation is 

supported by the fact that it is immediately followed in the mishna by a 

discussion of some one whose money acts as a tool for supporting himself. 

But that person is not allowed to accept any poor provisions. 

This exception, in M. Peah 8:9. is clearly a recognition that some people 

actually did manage to provide for themselves sufficiently even drastically 

below poverty line assets. Without this exception they too would be eligible 

despite their lack of need. This makes two interesting points . Poverty is 

described by insufficiency of assets but defined by insufficiency of income. 

This is a sensible method, as one with more than 200 ~in assets bul with 

insufficient generation of income will have to use his assets up until he 

does indeed fall below the poverty line. Secondly, the rabbis recognized t.hat 

200 ng was an approximation. It provided a limit to bow far the 

community's resources could be stretched. If someone could survive below 

that line, then he lost his claim to public assistance . 

I Ketubot 9:3 lcf. M. Ketubot 9:2-31 

A. He who died and left movable property, 

B. and his wife's ketubah and a creditor laid claim against 1t !that property I 

C. whoever seizes it first has effected acquisition !of whatever he left) 

D. And I since there is then nothing left), he is bun ed by the charity fund 

This Tosephta passage appears to confirm the descriptive nature of the 

Tannaitic material. The same image is used again and again. 

Pled~es 

T. 4:17. A. [If) one pledged (>mt) to !rive [money to charity ). 

B. and then gave [this money ), 

C. they accord him the merit both on account of the pledging to 



give and on the account of the deed [ofgiv1ngl. 

D. fin he pledged to give [money to charity), 

E. But then lwhen the tim.e came to pay his pledge he l no llonger l 

had I the economic means) in hand t.o give (the amount that he 
had pledgedJ. 

F. they accord him the ment on account of pledging Ito gtvel just 

as I they would have accorded him I merit on account of the deed 
(of giving) , 

G. 11n he did not pledge Ito give money to chanty l. 

H. bul said to other people. "Give!". 

I. they accord him merit on account of this. 

J. as 1s stated tin Scripture I. · ... and for this word li.e .. the word 

"Give!") the Lord will bless you" IDeut. 15:10), 

K. Un he did not say to other people. "Give~·. 

L. but placed la poor persons m1nd l at ease with kind words, 

M. From what lverse may we derive ) that he should be accorded 

ment for his act? 

N. It is stated (i n Scripture I, • ... and for this word )I.e .. the kind 

words spoken to the poor man I the Lord will bless you" tDeut. 15: 10 ) 
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H. above is remarkable. We are expecting the converse of the previous 

statement, but it is never given, namely that one who does not pledge, but 

gives, receives merit for giving, but not for pledging. Instead we go straight 

to one who gets others to give . Apparently the intent is as follows. One who 

bas money to give can get credit for pledging and giving. One who has no 

money can still get merit points if be pledged to give when he bad . One who 

has no money to give can still get merit points by urging others to give. And 

finally if be cannot do even that, he can get merit points for offering kind 

words. In other words, you get credit for your pledge and money, other 

people's pledge and money that you motivated, and even~ your own words. 

These are not vows but mere verbal promises. Note that this text is 

unique in that it is only praising and never derogatory. 

T. 4:19 A. Charity (tu:daqab) and tight~ous deeds Ceemilut basadiml outweigh 

, 



all other commandments in the Torah . 

B. Nevertheless, charity (can be given only to the) living, but 

righteous deeds lean be performed for Lhe I living and the dead. 

C. Charity tis given only) to poor people. but righteous deeds (are 

done for both I poor and rich people. 

D. Charity tis given as an aid for a poor person's) finances , but 

righteous deeds laid both a poor person's I finances and hi s 

physical needs. 
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Although this text cannot be described as halachic, A. above parallels 

the first halacha of Maimonides at the beginning of his last chapter on this 

subject. 

MA Chapter X: 1 

It is our duty to be more careful m the performance of the commandment of 

almsgiving than in any other positive commandment ... 

Finally it should be mentioned that a number of Tosephta Peah units 

find an almost exact equivalent in Sifre Deva rim. Of those that interest us 

the following correspond: 

T. Peah 4:2 

4:10 1-Q 

4:10 Q·U 

4:11 G-H 

4:12 

4:17 

Sifre D. Pisqa 110 (303) 

Pisqa 118 

Plsqa 116 

Pisqa 110 (303) 

Pisqa 116 

Pisqa 117 

Especially interesting is Pisqa 116 which provides a fuller version of 

what we have referred to in the Tosephta text as a secondary expansion. In 

T. Peah 4:10 Q-U, the entire verse (Deut 15:8) seems to be commented upon. 

In Sifre, the ver se is divided into halves and the each receives its own 

contrasting commentary. Sifre introduces there the idea of not being 

obligated to restore the poor man's wealth . 



"Sufficient for his need" - you are not commanded to make him r jch 

"1n that which he wants" - be it even a horse or a slave. 
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Chapter 2 · Rambam's Commentary on Mishna Peah 

The "filrai.", or "M.afil:" in Hebrew, was Maimonides first literary 

accomplishment. Maimonides was 23 when he began his writing and 33 

when he finished. During that time the fanatical Almoades had gained 

control of much of North Africa and Spain. Completed in 1168, it had taken 

ten arduous years to produce. For seven years the family wandered 

through Spain , north Africa , and Egypt, until they finally settled in Fostat 

in 1165. The filW. was finished in 1168. Written in Arabic, it was intended 

for the masses as a general introduction to Jewish law. In his introduction 

Rambam describes the benefits of his commentary are: 1) to learn the 

accurate meaning of the Mishna 's statements, 2 ) to clarify the final rulings 

which the Mishna reached , 3) to serve as an introduction to Talmud study, 

and 4) to serve as a permanent record of Mishnaic knowledge. 

As we shall see Rambam's commentary in Peah is very concerned with 

giving terminological explanations. The commentary is heavily dependent 

on the Bavli and has only a few sources found in the Yerushalmi. Likewise , 

most of the baraita material seems to have been taken from the Bavli as 

opposed to the Tosepbta. This is especially striking given that this t.ractate 

has no Babylonian Gemara, and because Rambam's decisions in Hilchot 

Mattenot Anivvim demonstrate extensive research into both the 

Yerushalmi and Tosephta to Tractate Peah . Nevertheless, some Tosephta 

and Yerusbalmi Peah material is found here . 

J 

M. Peab 8 :1i 
One doea not wive to tbe poor at tbe tbreebing fioor leu than 
h a lf a ult or wh eat and one ult of barley. 
R. Me ir aaya: Half a ult 



(Nor le88 than) a gab and a half o f s pe lt a n d a gab of d r ied fifs, 
or a m.&D.Ab. of drie d lige; 
R. Aqiva says a~. 
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Peras - T his is half the amount. and its s pecification here 1s half a m.a.nah. and 

this 1s a weight of 50 denm. And they were des1gnated .• these spec1f1ed amounts 

· · based on God's statement. "When you have made an end of t1th10g all the tithe 

of your produce in the third year ·· which is the year of uthmg -- and have gwen 

it to the Levite , and the stnnger. and the orpha n and the widow. that t hey s ha ll 

eat in your ga tes and be Htiaf ied .. . : IDeut 26. t2). 

And i t is found in the tradition: Give him until has sat isfaction. And this 

amount 1s given to the poor from the poor lllhe because at 1s I designated 

specifically I for the poor. Every time a poor person makes has way to the 

threshing noor. and the owner of the threshing noor has poor tithe. he shall not 

give !the poor person I less than these measures from whatever !type ofproducel 

which he is giving. 

But 1f he wants to give more , he may. If he I t he owner I had poor tithe at h is 

hom.e, he is under no obligation to gwe a poor person a specific meas ure tat hi s 

house!. Rather, he may give to whomever he pleases among the poor, either more 

or less. IT. Peah 2: 181 

The halacha does not follow R. Meir. nor R. Aqiva lregardmg the measure of 

the poor-tithe I. The halacha [specifymg the measuremeot of poor tithe I follows 

Abba Shaul 11.e. an amount whose value can purchase two meals I. 

M. Peah 8 ;7 Ccommentarv only l 

Kikaz: · A loaf of bread 

Pondion - Half a ~ 
~ - Ct 1& a quantity whose measure as s1x (6l ~ and we have already 

explained the measure of a <lib.. 
s.eh. ·Four (4 ) dman. One (I ) dwlar is equal to six (6 ) meW- l 1 el.a= 24 mtalW 

The explanation of the terms by Rambam is indicative of the fact that 

they were no longer in use. Pondion above is the Greek dupondion . Here , 

pondion , ~ ~ and acla. a re moneta ry measures . ~and W!.b. are 

dry volume measures. 

(Now ), 4 XAbi equals 24 gaba lthere being 6 gaba to 1 ¥ihJ 
LAccording to t he Mishna), the gojnr rate js 1 gab to1 meab. 

if the wheal-grain wu (valued at ) 4 Kah:i to 1 sci& las described in the M1shna I 



I However I. in a loaf which 1s worth a im..rul.ilm l 112 iw:ahJ 
there 1s approximately 1/4 Qah l1nstead of an expected 1/21 

They attnbuuid this to the loss (of wheat-grain I fTom gnndmg 
and baking. 

I All ofl which is to say· A poor pe rson who is going from place 

to place . 1f he passes through whatever town, he 1s nol glVen le~ 

than a loaf of bread the Inel l content of which i s 1/4 (lab. of 
n our.27 
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This explanation seems to be in response to two texts . First., the debate in 
M. Eruvin 8:2 which uses a strikingly similar formulat ion for an~ 
t 'humim : 

What is the prescribed quanllty )for an eruv t'humjm l? 

Food fo r two meals for each person .. 

R. Jonathan ben Baroka says ; A loaf (worth ) a pugdjon, 

[when! four Baba are worth a ada. li.e .. 112 a QahJ 

R. Shimon says; Two thirds of a loaf I when I three (such loaves) are made from a 

Qah l i.e .. 2/9 of a Q.ah.J 

Here the Mishna actually equates the measure of two meals with a loaf 

of bread worth a dupondion . We saw (in Chapter 1: Mishna and Tosephta 

Peah) that the loaf of bread was probably taken by the Mishna to be equal to 

one meal. Nevertheless, the proximity of the one text, concerning the 

measure of poor-tithe wheat, to the other text, concerning the poor man's 

loaf of bread, must have early on created this impression . Also relevant is 

the comment of R. Eleazar in Y. Peah 8:5 (V. A> which clearly states the 

27 This amount Is Intended for a man. See M. Ketubot 8:5 which describes what must be 

given to wives provided for by a third party. Each week she should receive 'not Je,,s 

than two ~ ot wheat or four Qlll2 of barley .' II the expectation Is that she prepares 

this Into a loaf for herself, then she has maxlmally , with no loss in preparation. 

between a third and a fourth of a Qlti allotted for each day. Since a half w (before 

preparation) constitutes two meals. the woman clearly has been allotted a smaller 

quantity. 



paralJel with M. Eruv. 8 :2. 

R. Eleazar said: "!The quantities listed in M. Peah 8:5 for distributing 

poor tithe I also (apply to the establishment of] an eruv 
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This along with the fact that. the Mishna itself in Eruvin supports such 

an equation led Rambam to accept two Q.a!;a as the intended measure of th e 

loaf of bread. 

The Gemara to Eruvin argues, following one version of a statement by R_ 

Hisda , that the shopkeeper makes a fifty percent profil (8 . Eruv . 82b l. Hence 

a loaf costing a dupondion would contain not 1/2 ~ but 1/4 Qa.12 of wheat. 

According to the Gemara there , the discrepancy between the two tannaim 

can be harmonized since the first ta,nna. speaks of the wholesale value, 

while the second speaks of the sale price . Hence Maimonides apparently 

considered the actual loaf to contain between 1/4 to 2/9 of a w . 

The second text is Yerushalmi Peab 8:7 ( I. A-C J.28 

Rav Huna said: (the actual measure of the loan is reduced by a third 

on account of the reduction (of maUlrial dunng preparation and baking I 

The main point of both the Bavli and Yerushalmi is that although M. 

Peab 8:5 and 8:7 both seem to define the "two-meal provision' as 1/2 Wlb., 

there is a gross difference. Providing the poor at the threshing floor with 1/2 

Wlh. of wheat and producing a loaf valued at a dupondion (when 1/2 Wlh of 

wheat costs a dupondion) cannot be equated. The problem is that no· 

28 Brooks mis-renders the unit. Especially In regard to the ' third' mentioned by Rav 

Huna In (BJ . Brooks mistakenly translates )'..1ZiAh as ' their trip' . Ylli.ib. here should 

be translated as either 'separation'. 'dlmlnlshment'. or ' reduction ', or even 'expense' , 

see Jastrow p. 588 column 2. 
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account has been made of the practica l considerations, such as loss of 

mater ial, expenses, or profits to the baker. Hence the actual loafs gross 

ingredients (l/2 g.all) are reduced by a third . 

Parnesat Layna - Those are the requirements for night . e.g., a mattress and a 

pillow . However , 1fhe is a poor person who is known to us , he 1s gwen clothing. 

The sages determfoed that a person 1s obligated to eat three meals dunng the 

Sabbath. They based the det~rm10ation upon God's statement. "Eat 1t today fo r 

t.oday is a Sabbath unto the Lord , today you s hall not find 1t (manna 110 the 
field" <Ex 16:25) 

The word "today" 1s repeated three times lin the verse I 

All of this is based on the material found from B. Shabbat 117b onward . See 
a head at the end ofRambam's comments on Kuppah. 

Tamhui - The name lis denved from) the vessel out of wh1ch they ate. Every 

day they would bnng the vessel by the houses and lake from every house some of 

the relish m they ft he householder [ had cooked and placed it in tha t vessel and 

d1stnbuted fthe food) among the poor. 

It was required that the I number on bursars for (both I collection and distribution 

be three people , since it (the food ) 1s rollected and distributed on the same 

occasion. 

Kuppah - The name (is derived from] the vessel ; that is to say here the chanty 

1s collected every week from Friday to Friday. 

It is a rule among us that whoever does not give to the fund according to his 

obligation, they enter his house and levy an assessment upon him. Thus the 

lsagesl said: Charity is exacted even on Fridays. 

And therefore they do not assign the collection Ito) less than two I people I. s ince 

the rule among us is not to give authority over the community to less than two. 

Three distribute, since it is a monetary case, hke all other monetary cases, and 

because [it involves the determination of) giving to this one more according to the 

degree of his needs and social status, and giving to that one less according to h is 

degree likewise. (cf. B. Baba Batra 8b where the Gemara ex-plains, "they must 
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assess the poor people's ments. see MA lX:51 

This notion , which we commented on in the chapter on Mishna and 

Tosephta Peah, was applied to differentiate between those who once had 

means and social standing, and those who never had them. But this notion 

which is clearly stated here, wilJ disappear in the relevant part of tlilchot 

Mattenot Anivvjm IX:5. and be replaced with the more objective sounding 

"according to his need" 

Another rule among us 1s that monetary cases are I presided over! by three. 

Whoe\•er has food for two 12 1 meals ·· for that 1s a single day's supply ·· does nol 

take from the I.amhW. which 1s distributed every day. 

Whoever has food for four teen 114 1 meals -· for that 1s a week's supply ·· does not 

take from the KJuu2ah I which is 1 collected each week. 

Fourteen (14 1 meals is a week"s food . Smee there are three <3J meals on the 

Sabbath and I therefore I eleven 01 1 meals during the six remaining days: 2 meals 

each day -one dunng the daytime and one at night. Accordine to such 

calculations there would need to be 12 meals (for SJX days! except Lhal the 

Saturday eyenjng meal 1s not counted for ham because he does not need 1t since 

he already ate during the aft.ernoon Con Saturday) .. and this meal 1s the 

completion of the three Sabbath meals . 

To get an idea of bow much Talmudic material Rambam bad to digest to 

reach this one explanation and statement of halacha, let us review the 

sugya by which he a rrived at his comments. 

B. Shlhhat 117b 
Mishna: They save food for three meals 

What is appropriate four people for people 
What. is appropriate for beasts for beasts 
How !does this happen)? 
If a fire breaks out on a Friday night (lit: Sabbath eve I 
They save food for three meals 
If in the morninf: they save food for two meals 
At Minh&: food for one meal 



118a 

R. Yose says: We may always save food for three meal!"> 

Mishna lemma : How I does this happen )? If fire breaks out, etc. 
Gemara: Bara1ta: How many meals should be eaten on the Sabbath'> 

Answer: Three 
R. Hidka: Four 

Each based his answer on his exposition of Ex 16:25 
And Moses said: Eat it today, for today 1s a Sabbath unto 
the Lord . today you will not fi nd it !manna ) in t.he field" 

The rabbis arnve at three meals by including the Frida) 
night meal 
R. Hidka arrives at fou r meals by excluding the Friday 
evening meal I because of the word day' and not 'night'? I 

Mishna lemma: If a fire breaks out Friday night (ht: Sabbath eve I 
food for three meals may be saved 

ls this before or after he has already eaten a meal? 
Mishna lemma: If 10 the morning. food for two meals may be saved 

ls this before or after he has already eaten a meal? 
Mishna lemma: At fthe time of) Minha . food for one meal 

Is thi s before or after he has already eaten a meal? 

Since the M1shna concl udes: 'R, Jose said: At all limes we may save 
food for three meals.' this indicates that the anonymous tanna of 
this mishna held that three meals I are required for the Sabbath I 
Therefore i t 1s clear that the m1shna does not agree with R. H1dkal s 
position of four meals on the Sabbath I 

Now llet us consider the follow10g:I 
Barait.a: He who has food for two meals 

must not accept from the soup-kitchen 
I He who has) food for four teen meals 
must not accept from the (charity I fund 

Who is the authority for this I rule I? 
It cannot be either the Rabbis or R. Hidka (from above ) 
According to the Rabbis there would be fifteen meals 
According to R. Hidka there would be sixteen meals 

No, it really is the Rabbis for we say to [the recipient(: 
Move the meal you would eat Saturday night (after sundown, 
hence the first meaJ of the new week) to the Sabbath I itsetn 
(thereby malting 3 meals on the Sabbath and 11 during the week I 
[and the Rabbis therefore allocate on fourteen meaJs to such a person 
during the week ) 

No, it really is R. Hidka for we say to (the recipient): 
Move the meal you would eat Friday [morning) to the Sabbath 
(For this to equaJ fourteen meals during the week we must assume 
that the argument being made is that R. Ridka would also follow the 
Rabbinic practice immediately above - thereby allocating 4 meals on 
the Sabbath and 10 during the week I 
What? We make him fast all of Friday I until sunset!? 
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Rather the author of this lbaraita I is R. Aqiva who said: 
Treat your Sabbath like a weekday li.e., two meals I 
rather than be dependent on people (i.e. take charity I. 

Now the Gemara will try the same argument with a different baraita: 

Baraita: A poor person traveling from place to place is given no less 
than a loaf I worth I a pundion I when I 4 ~cost a W.a. 
If he spends the night, we give him provisions for spending 
the night 
lfhe stays over the Sabbath . we give him food for three 
meals. 

Shall we say that this lbara1ta proves! the Rabbis(' position I. and 
not R. Hidkal's in regard to the number of meals on the Sabbath I' 
In truth i t lthe baraital may agree with R. Hidka 
For example [under the circu mstance I 

where he I the itinerant poor( already has one meal wllh him 
I giving him three will add up to four meals I. 
We say to him 'Eat that which you have with you 
ll.e., let the meal you already have coun t as your fourth meall 
You would have him depart empty handed ?~ 
We provide him with a meal to accompany him . 
!Which is not mentioned in the BaraitaJ 

What 1s meant by 'provisions for spending the night' '> 
R. Papa said: A bed (l2Jlln) and a bolster CSilillJ 

B Pesabjm 99b 
Mishna 10: 1 1 · On the Eve of Passover, close to Minha 

A man must not eat until nightfall 
2 ·Even the poorest man in Israel must not eat Jthen I 

until he assumes a reclined-position 
3 - He I the poor man I should be provided with , 

not less than, four cups [of winel · 
even if lit must be provided I by the soup kitchen 
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112a Gemara: Mishna lemma; 'Even if lit must be provided I by the soup kitchen· 
Isn't this obvious? 
Even R. Aqiva {who said: Treat your Sabbath like a weekday rather 
than be dependent on people !i.e .. take charity n 
agrees with this particular case lof taking chantyl 
in order to advertise the mine le lof Passover I 

Tangent: 
Regarding this statement (about the Sabbath] by R. Aqiva 
Tanna deBe Eliyahu (taught): Even though Aqiva said : 
'Treat your Sabbath like a weekday rather than be dependent on people' 
Nevertheless one must prepare some trifle at home (in honor of the 
Sabbath) 
What (sort of trifle I? 
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R. Papa: Fish hash ... 29 

Rambam rejects the use of R. Aqiva's statement as a means of 

explaining bow to reach fourteen meals per week. Rather, he relies on the 

Gemara's refashioning of the Rabbis' ruling. It is important to note the 

degree to which the plain meaning of the Rabbis' statement of fifteen meals 

per week must be forced by the 5..tu:n in order to come out to fourteen meals. 

Yet Rambam avoids the issue entirely, merely accepting the ruling In 

Hilchot. Mattenot Anivvim Chapter X, Rambam will reject the notion that 

Aqiva was referring to meals. Instead, Rambam uses Aqiva saying to 

derive a general principle of avoiding dependence on the community. But 

the passage from Pesa him makes it clear that the general Rabbinic 

understanding was that Aqiva was referring to meals when be made bis 

statement. 

M Peab 8:8 

Memoshkanim- Security 

U Yaal Hoyo- His credit.or llit: the one who has a claim against h1mJ 

Even if he had utensils [lit: items I of gold and silver, such as cups and plates, he 

is not obligated to sell them~ he lean I receive poor-provisions. And he is 

considered one of them [i.e., the poorl (8. Ket. 67b, T. Peah -t:ll . Y. Peah 4:11 1 

But after he receives charity they sax t.o him "Exchange those utensils for others 

and do not exhaust Oit: trample upon I the poor provisions • 

This is one of the most interesting sections of the commentary because 

Rambam here resolves a confusing and unresolved textual.difficulty. The 

locus for this problem is B. Ketubot 68a: 

It was taught in a Mishna elsewhere 
A) fM. Peah 8:8): A poor man may not be compelled to sell his 

29 R. Papa seems to be a repository of such tidbits of information. 



36 

i) h ouse 
ii) articles of service 

Can this he correct in light of the followrng Barai ta: 
B> IT. Peah 4.:11 1: lf fa poor man l 1s used t,o gold articles, let him use silver. 

If he is used to silver articles. let. him use copper . 

Harmoni zati on At.tempts: 
1. R. Zebid: I · One refers to the bed and table 

11 • The other refers to cups and dishes 

2. Q. Why doesn't he need I to sell I cups and dishes? 
[Assuming I = B, and II = A l 

A. Because tlesser quality dish es and cups) might be repul sive to ea t on . 
lcf. Y. Peah 8:8 ll. 11 · 

Excep tion: Could he not also be repulsed by an inferior bed an d table? 

3. Rava son of Rabbab ; B - refen to a si lver s kinnin g kni fe 
l 1.e. no differ ence m funcltonah ly I 

4. R. Papa: A · refers to one has not yet appl ied for publtc assistance 
B · refers to one who has applied for public assis tance 

!According to the unders tanding of Alfas1 I 
(cf. Y. Peah 8:8 11 E-J fo r a s imilar problem and at templ:.ed 
solution l 

According to his commentary to the Mishna, the poor man with these 

va luable items cannot be forced to sell them before, or after, he takes from 

the poor provisions. But after taking them, he should be to ld to voluntarily 

exchange these objects for ones oflesser value <but equa l function ality ). 

In Hilchot Mattenot Aniyyjm IX:l4, Rambam seems to have changed his 

mind. However, perhaps in his commentary to the Mishna, his intent was 

only to present the decision of the Mishna, while utilizing the Gemara only 

for illustrat ions. His decision in MA IX:l4 could then represen.t his view 

on how the Mishna's decision in this case had been modified by the later 

Sages. 

Mattenot Aninim IX.:U. 

A poor man who (still] has his own courtyard and home-furnishings , 

even if these include utensils of s ilver and gold, 

he may not be compelled to sell either his house or his furnishings; 

rather he is permitted to accept (private I alms , 



and it is a religious duty to give him alms. 
To what furni shings does this apply? 

To eating and drinking vessels, clothes. mattresses, and the like. 
If, however, he has other silver and gold utensils. 
such as a stngil, a pestle. and the like , 

he should first sell them and buy less expens1ve ones. 

When does tbjs a poly? Before he comes to ask for o.u.bJ.k assistance. 
lfhe has already asked for it, he must be compelled to sell his vessels 
and buy less expensive ones . and only then may he take from public funds . 

In this ruling, the opinion of R. Papa is accepted . 

M. Peab 8;9 
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Hamishjm zuz- with which he n~gotiates t1.e. ullhies as capital!, they 150 ZJ.W 
are equivalent to 200 lmiJ with which he does not negotiate 

According to that which is stated in the previous halacha !i .e. mishna CM. Peah 
8:8)]: whoever has 200 ~ should not take I poor provisions I if I his money I is 
inacuve and he does not know !how I to do business with it. 

But, jfbe knows lhowl to do busrness, even if he has only 50 mr left to him . l1n 
that case ) it is forbidden for him to take poor provisions. 

Here is a remarkable instance . According to his commentary above, the 

issue is not whether or not one is using fifty n!Z for business, but whether 

or not one has the knowledge to use it . The Mishna clearly states that the 

issue is the activity, or lack thereof, of the fifty ~in producing income. 

Rambam says it is the ability, or lack thereof, of the possesso r that 

determines eligibility. the implied statement is fascinating: a person with 

business skills and a small sum s hould not be permitted to sit idly and live 

off charity. Such a person should, fo r all intents and purposes, told to use 

bis ability or starve. 

But ten years later in Hilchot Mattenot Aniyyjm, this notion is as absent 

as it is in the text of the Mishna. 

( 
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Chapter 3 · The Book of Commandments 

If Maimonides' filW (Rambam's Commentary on the Mishna ) 

represents bis first scholarly review of the rabbinic tradition , then his..Kil.a.Q. 

al-Fara'id <Sefer HaMitzvot: the Book of Commandments I, represents his 

next and almost immediate attempt to systematize the entirety of Rabbinjc 

tradition, according to their connection to the Divine Commandments . 30 

But to do that , Rambam needed a blue print, and this is how and why his 

Sefer HaMitzyot came to be composed . 

Sefer HaMitzyot clearly demonstrates how much Rambam the~ 

was influenced by Maimonides the Philosopher. Even though ~ 

HaMitzvot was originally only a working blue print for the Code, it is here 

in his Book of the Commandments that we can most clearly see Rambam's 

philosophy of law demonstrated . 

Whereas in the Code, Rambam chose to group his decisions together in 

an arrangement similar to the Mishna, in Sefer HaMjtzvot, Rambam 

arranged the commandments according to a different. approach. 

Maimonides could have chosen a number of other methods to list and 

arrange the commandments. The simplest would have been to list them 

according to their occurrence in the Pentateuch. 

The next choice, would have been to rely on the system of arrangement 

used in prior list of the commandments . Shimon Kairo attempted such a 

list in the Gaonic period in the preface to his 'Halachot Gedolot.' But he 

30 serer HaM!tzvot was composed between 1168 and 1170 when Rambam was already 

settled In Egypt. His Mlshna commentary was completed In 1168 and he began writing 

the Mlshneh Torah In 1170. Two versions, both composed In Arabic, existed and were 

translated later In his llfe. The first unrevised version was translated by Abraham lbn 

Chasdal and that translation was used by Nachmanldes and Aaron Halevl of Barcelona • 

the author of Stf&C HaHlnucb. 
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failed to follow the dictum of the fourth century C.E. Palestinian Amor a R. 

Simlai found in B. Makkot 28b. R. Simlai states that the six hundred and 

thirteen commandments are divided into two hundred and forty-eight 

positive commandments , and three hundred and sixty-five negative 

commandments. A number of oaitanjm attempted listings in various 

Azharot. Finally , Hefetz b. Yatzliah wrote his own Sefer HaM itzvot. 

preceding Rambam's work, and to which Rambam makes reference to in 

the introduction to his own version. Like Rambam, Hefe tz begins with 

theological prerequisites such as the belief in God , and in God 's unity. Yet, 

according to Rambam 's comments , some of Hefelz listings were of rabbinic 

and not divine origin . 

The divine origin of each commandment listed was of great concern to 

Rambam and constitute his 'flrst principle' of enumerating the 

commandments. The various sections of the Code are introduced by 

Rambam's statement of the positive and or negative commandment. These 

initial statements provide the basis for the rabbinic rules which follow in 

each unit. 

The arrangement and categorization of the commandments is 

important for us to consider because of what Rambam's placement and 

formulation say about the commandments which interest us, namely those 

that relate to almsgiving. Before looking at these, it is worthwhile to look at 

the two biblical sources (in their rabbinic rendering)31, from which 

Rambam will derive the Commandments of Charity. 

Dent. 15:1.7-11 • At the end of every seven years you shall establish a release .... 

31 The modem schotarty understanding of these texts does not always conform with lh&

lradltlonal rabbinic reading of even the plainest sense of these verses. 
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If there is among you a needy person fTom among your brethren , within any of 
your gates, in your land - which the Lord your God is giving you .. you shall 
not harden your heart, nor shut your hand from your needy brother; rather. you 
shall surely open your hand to him sufficien t for his need i n that which he is 
wanting. Beware unto yourself that there be not a base thought 1n your heart. 
lsaying: 'The seventh year is at hand, the year of release';) and your eye be evil 
against your needy brother, but you give him nothing, and he cry agamst you to 
the Lord, and it be held as a sin against you . You shall surely give him, and 
your heart shall not be grieved when you give to him, because of this thing lyou 
are doing!, the Lord )'ou r God will bless you in all your works, and all the things 
you make an efTort at. And because the poor will never cease from the land. 
therefore l command you. saying: You shall surely open your hand to your 
brother, your poor. and your needy in your I and.~ 

Ley. 25·35-36 - (If during the Jubilee I your brother becomes impovenshed , and 
his failing resources lbnng him I to you , then you shall uphold him, as a 
resident alien, and he s hall live with you. Charge him no usury or interest •. 
for you shall fear your God · · 1n order that your brother may live with you. 

We are familia r with the fact that charity was considered by the rabbis to 

be among the category of agricultural provisions for the poor. Nevertheless, 

the biblical verses on which Rambam bases the commandment clea rly a re 

not related to those provisions. 

The issue of whether alms fits into the category of agricultural 

provisions for the poor, or duties regard ing our fellow-men is resolved 

differently by Rambam in his various writings . To compare these, we must 

be aware of the categorization of the commandments in each of his different 

works. We have already seen in the Mishna and Tosephta that charity is 

clearly associated with the agricultural poor provisions, and in fact began 

as a means of caring for the poor in the non-harvest season. 

In Sefer HaMitzvot. Rambam. chose not to include charity among the 

category of divinely ordained agricultural poor provisions. Rather, be 

included it in the category of "duties toward our fellow-men.~' Not only is 

charity in a different category, it is quite distant from its former partners. 

Cbavel offers the following a pproximate categories for the a rrangemen t 
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of Sefer HaMitzyot32: 

The Pos1t1ve Commandments: 

I. Belief in God and our duties toward him (Comms. 1-19); 

2. The Sanctuary, Pnesthood and Sacrifices tComms. 20-95 1: 

3. The Sources of Uncleanness and modes of purification 1 Com ms. 96-113 J; 

4. Gifts to the Temple. ~. the Pnests and Levites: 

the Sabbatical year and the Jubilee; the preparation of food <Comms. 114 -152 1; 

5. The Holy Days and observances connected with them (Com ms. 153-171 >: 
6. The proper functioning of the Jewish State 1Comms. 172-193 1: 

7. Our dul!es toward our fellow mi:a (Comms. 194-209 >; 

8. The duties attached to family hfe (Comms. 210-223!; 

9 . The enforcement of cr iminal law !Comms. 224-2311; 

10. The laws relating to property, real and personal 1 Comms. 232-248 1. 

The Negative Commandments. 

1. Idolatry and related s ub1ects CComms. 1·59 >: 

2. Our duties to God. the Sanctuary, and the services therein <Comms. 229-2701; 

3. Sacnfi ces, Pnestly gifts, Priests, Levites, and related subjects IComms. 89-17 ll; 

4. Proh1bit1ons affecting food IComms. 172-2091: 

5. Cultivation of the Land I including 000r proyisjonsl (Comms. 210-228>: 

6. Our duties t.oward our fi:llow men toward the poor and toward employees 

IComms. 229-270): 

7. The administration of justice, the authority of the Courts, and s1m1lar matters 

cComms. 271-319); 

8. The Sabbath and Festivals (Comms. 320-329); 

9. The forbidden degrees of marriage and related subjects !Com.ms . 330-361 1; 

10. The head of the Jewish State and its officers (Com.ms. 362-365). 

Although Chavel's categor ization is imperfect, Rambam's organization is 

itself imperfect . He does not attempt for groupings to correspond in 

placement between the positive and negative commandments. Rather they 

follow a consequential ordering, each unit and individual~ commandment. 

32 The categorization of the commandments offered In Principle Nine of the 

Introduction to Serer HaMltzvot ls too reduced to be worth comparing. there he writes 

that the Commandments all can be categorized as relating to 1) beliefs, 2) actions (not 

related to our Interaction with others), 3) disposition toward our fellow-men. or 4) 

speech. 



42 

connected to what preceded it , and what follows aft.er. We can reduce the 

categories to the following arbitrary ten: 

Commandments Concerning: 

1· God and our duties toward God 

2- The Temple SerV1ce 

3· The Temple Personnel 

4- The Land 

5· Food 

6· Holy Days 

7- National Government 

8· Courts and Laws 

9· Our Fellow Men 

10· Family Life 

This listing is fairly close to the division of the commandments 

Maimonides mentions in the Guide 33 which likewise begins with God 

and descends toward the family life. In that listing however he lists the 

following two categories: 

3 · Those directed to the improvement of man·s moral condition, including e.g. 

the laws against hatmg one's fellow -man. putting him to shame. taking 

vengeance, harboring a grudge, etc. 

4- Those relating to chari ty, and the various dues paid to the priest and the LeVlte 

from the harvest. 34 

This is simila r to the arrangement of the negative commandments 

given in Sefer HaMitzyot. But jn the Jistin~ of positjye commandments 

there. charity is not merely separated from the uricultural cate~ory. but its 

connection to that category is actuaUy gujte distant. 

Io the Code, char ity is once again united with the agricultural 

MN Ill , 35 

Ibid 
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provisions. The various laws relating to our duties toward our fellow-men 

a re scattered through out the Code. Above, in the listing from the Guide, 

Rambam seems to have maintained charity's connection with both 

categories throughout the later part of his life35. Charity remains the 

segue between .. duties to our fellow-men .. and "agricultural provisions for 

the poor and the priests. " 

Therefore, the positioning of the Positive Commandment -- to perform 

charity -- in Sefer HaMitzvot, may represent an earlier position of 

Maimonides both halachically and philosophically. It certainly seems 

likely that the positive commandments were written down and commented 

on before the negative ones, which may explain the different flow of 

categories. 

Now let us turn to Rambam's enumeration of the commandments 

themselves. 

"P.C. I# 195 - By this injunction we are commanded to give chanty , 

to support the needy and ease their lot. This commandment is 

expressed in various ways in Scripture , as, Thou shalt surely open 

thy hand unto thy poor and needy brother COeut. 15:11 ), and again, 

{And if thy brother be waxen poor .. .) then thou shalt uphold him I Lev. 

25:35), and further on, that thy brother may liue 'with thee (Lev. 25:361. 

The meaning of all these ex11ressions is the same, namely, that we 

are to help our poor and support them according t.o their needs. 

The provisions of this Commandment are explained in various 

places, most. of them in Ketubot and Baba Batra . 

According to Tradition, even a poor man who lives on charity is 

under obligation to observe this Commandment; that is to say, he 

must give charity, however small in amount, to one who is poorer 

35 The Gulde was written after the Code. 
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than himself, or as poor as himself." 

As he stated in his First Principle, the multiple statements of the 

same commandment are only that. Of the specifications that the Torah 

it.self provides is that when we supply relief it be according to the poor 

person 's needs and not merely our own determination . 

The last paragraph implicitly makes a point stated explicitly by 

Rambam at the end of Sefer HaMitzyot.36 Charity is among those 

commandments that is absolutely binding on all Jews at all times and in all 

places. Even the poor man must give because of the absolute nature of the 

commandment. Although the poor man cannot be compelled by the court to 

give, and neither must he give an minimum amount, he must practice 

cha rity for the same reason as the rest of Israel , namely to inculcate 

appropriate and responsible behavior for other people. 

"N .C. # 232 · By this prohibition we are forbidden to fail t.o give 

~harity and relief to our needy brethren, when we haye become 

aware of their djstressinir circumstances and jt js ID our power 

to supoort them. This prohibition is contained in His wrirds 

(exalted be He), Thou shalt not harden thy heart. nor shut thy 

hand from thy needy brother !Deut. 15:7 ). This for bids gs to behaye 

in a mjserly and penurious fashion t.o the oojnt of failing to gjye to 

the deaeryj nir." 

From the Rabbinic viewpoint, violation of a pegative commandment 

carries a harsher penalty than the me re failure to perform a 

Introduction to the Fourteen Prtnclples • 'My Intention however. in this treatise Is 

by no means to delve Into the detalls of the provisions of any the commandments: only 

to enumerate them (I.e . the commandments)(ls my Intent). And II I shall explaln some 

small part or It (I.e. the provisions) In the process ol llstlng [the commandments). II 

wlll be only by way of explaining Its name. so that the contents of the positive or 

negative (commandment) be understood, and the reason why the name has been attached 

to II.' 
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commandment that only has a positive formulation . 

The negative formulation adds more specifications than did the pos1t1ve 

version . For example, we are told that the commandment, even if il is 

absolute, is applicable on ly ''when we have become aware of their 

distressing circumstances and it is in our power to support them " This 

leads us t.o ask who is responsible for making the potential giver aware, the 

poor man, or the giver himself? According to the positive formulation, the 

poor person defines the maximum extent of his own need . The negative 

fo rmulation, on the other hand, appears to make the point that the giver 

defines the minimum pa rameter. The poor man has a right to as much as 

he needs, but the giver gives only when he is aware, and then only as much 

as he is able. 

We can risk the following extrapolation: In one case a poor person will 

have lo turn to more than one person to have the entirety of his needs met; 

in another situation, the giver will have to give to more than one needy 

person before he exhausts both his means and awareness. This is covered 

in detail in Chapter VII of Hilchot Mattenot Aniyyim. 

The notion that charity is in some manner a form of communal social 

behavior modification is supported by Rambam's last phrase in the 

Negative Commandmen t: 

"This forbids us to behave in a miserly and penurious fashion to the point of 

failing to give to the deserving." Charity is the safety net that prevents 

normally stingy people from dropping to an unacceptable l!!vel of human 

relations. There seems to be just a hint here of the notion that such people 

might not give because they did not want to give to deceivers. As the Rabbis 

in the Talmud stated the principle, the deceivers keep us in the habit of 
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regularly giving, thus insuring that the t ruly deseryjn~ have a reliable 

system on which to depend . 

It is surprising to find that while Rambam does list Bavli 1'ractates 

Ketubot and Baba Batra, he does not mention the Mishna , Tosephta, or 

Yerushalmi to Tractate Peah. It is at once indicative of the halachically 

superior position of the Ba vii over all previous works. It may also reflect th ~ 

difficulty which most people had finding copies let alone understanding the 

Tosepbta and Yerushalmi.37 

P.C. # 197 - By this injunction we are commanded to lend lmoneyl 

t.o a poor man so as to help him and ease his pos1t1on. 38 Tins is a 

gTeater and weightier obligation than chanty; for the poor beggar. 

whose need compels bim to ask openly for alms. does not suffer 

such acute distress in doing so as one who has never yet had t.o do 

it. and whose need is for help which will save him from disclosing 

his poverty. This injunction is contained in His words texalted 

be He), If thou lend money to any of My peoplt. eutn to the poor 

u:ith thee. etc. (Ex. 22:24 ) 

The Mechilta says: 'Every ' if in the Torah implies an option with 

the exception of three, one of which is the verse. If thou lend 

money to any of My people.' ' If thou lend money,' say the Sages. 

37 In his conclusion to serer HaM!tzyot, Rambam writes, 

'You must know that In saying of each commandment 'Its provisions are explained In 

such and such a place' I do not mean that the chapter or tractate mentioned contains all 

lhe provisions of that down to the very last detall. I merely Indicate the place where 

lhe principle regulations and most of the provisions of that commandment are to be 

found, though there are many scattered references to Its regulations In other pans of 

the Talmud, which I do not speclllcally mention .' 
38 We should note that although the laws of loans to lhe poor (Treatise 3 - Laws 

Concerning Creditor and Debtor) are located In an entirely different book (The Book of 

Clvll Laws) of the Mlshneh Torah, the opening formulation follows the same pattern: 

1. It is a positive commandment to ...... Scripture says ........ 

2. He who violates the command .. ...... transgresses a negative commandment. 
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is merely permisstv!!, Scripture further says. Thou shall surely lend 
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him sufficient for his need tOeut. 15:8J, !which proves that i t isl an obligation. 

not merely a matter of opt1oa: 39 

The provisions of this Commandment also40 are explained in 

several places in Ketubot and Baba Batra." 

Loans are less embarrassing than charity. As we saw in the Tosephta 

rT. Peah 4:12), according to R. Meir and R. Shimon 's position, even giving 

money under the guise of a loan is preferable then outright charity. 

Also, by lookjng at the commandments in order in Sefer HaMitzyot we 

can see, because of their immediate proximjty41. that both the 

commandment to give charity and the commandment to provide the poor 

with a loan are based on the same biblical unit. The phrase "sufficient for 

his need" bas been used fo r the specification of both commandments. 

Likewise, both commandments find the major sou rces for their rabbin ic 

specification in the same two tractates. But when we look in the Code, the 

laws of loans are found in Book 13. Here we have an opportunity to see an 

compare Rambam's fo rmulations. "This 1s a greater and weighti er 

obligation than charity" he writes above, but in Chapter X of Hilchot 

Mattenot Aniyyim, providing a poor person a loan is a member of the 

t ripartite top of the ladder of chari ty. Nowhere above in either 

commandment is the claim made in the Code, that the greatest 

performance of either commandment is to keep a person from falling into 

39 Ex .22 :24 - Mechllla 

40 Is the use of •gam' a reference back to P.C. • 195 which mentions Ketubot and Baba 

Batra. or is the Intention 'In addition' to the previous ~citation , you can find 

provisions In these two tractates? 
4 1 In fact In the abridged ~erslon of Commandments still applicable today , they follow 

one another. 
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impoverishment. Again , the superior practic.e advised here is that we offer 

a "privately" poor person a loan to help him keep bis poverty out of public 

knowledge. 

Note how in Sefer HaMjtzyot Rambam has established a distinction 

between the recipients of loans and charity. The poor beggar relies on loans 

while the recently poor are helped with loans to avoid having to publicly 

reveal their poverty. As we have seen this is paralleled in the Simi under 

the discussion of former social standing. Likewise, in the Code , ha lacha 14 

of Chapter IX differentiates between one who bas not applied, and one who 

has already a pplied for public assistance. We see that Rambam's 

distinction between all these concepts was fluid . 

N.C. # 155 - By this prohibition we are forbidden to delay I payment I of vows. 

freewill offering s , and other offerings for wbich we are liable. It is contained 

in His words (exalted be Re) , When thou shalt vow a vow unto the Lord thy 

God, thou shalt not be slack to pay it \Deut. 23:221; and according to Tradition 

one does not contravene this prohibition until three I pilgrimage I festivals 

have passed (without payment of the dues I (cf. P.C. # 83) 

The provisions of this Commandment are explained at the beginning of 

(Tractate) Rosh HaShana. 

N.C. # 157 - By this prohibition we ne forbidden to infringe any obligation by 

which we have bound ourselves orally, even without an oath . What is in mind 

here is a vow .... or any other vow involving an obligation of the kind of wh1ch 

examples are given in (Tractate) Nedarim - he is bound lby Positive 

Commandment #9"1 to fulfill that vow, but he is also forbidden to break his 

word by Bia words (exalted be He), He shall not break f:t.ahJ:1) his word (Num. 

30:3), which are understood fin Sifre] to mean: 'Be shall not make his words 

profane Uwllin)'. - that is to say, be shall not fail to fulfill what he has bound 

himself to do. In the words of the Gemara of (Tractate) Shevuot. (20b): 'Vows 

come under t.he prohibition: He shall not break his word. 

In Sifre we read: Be shall not break his word tells us that one who does not 

keep his word transgresses two prohibitions - He shall not break his word , 
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and Thou shall not be slack to pay 11. That is to say, if one vows an offering, 

or anything similar to an offering, as for instance, a gift to the Temple 

treasury, or to charity, or to a synagogue, or the like, and has fatled to folfil 

his vow after the passing of three lpilgrimagel festivals . he 1s liable under 

both Thou shalt not be slack lo pay 1t, and He shall not break his word. And 

one who transgresses by doing something which he has bound himself not to 
do is punished by wh1pp1ng. 

The provi sions of this Commandment are fully explained in Tra ctate 
Nedanm. 

In N.C. # 155 Rambam states that failure to fulfil a vow of giving 

charity immediately puts a person in violation of "Do not delay " This is not 

original to Rambam but is straight from B. Rosh HaShana. Surprisingly, 

here in #157 he does not mention that exception. Some scholars have 

suggested that the reason is that this commandment speaks to the occasion 

when there are no poor people to give to. This explanation might be slightly 

emended . A person violates "Do not delay" immediately if there are pnor 

people a round . This commandment functions as a reminder of sorts. By 

failing to give to the poor the money you vowed, you initially violate "do not 

delay" but you will also violate ''do not break your word" if you leave it at 

that. 

Interestingly, the beginning of Chapter VIII of Hilchot Mattenot 

Aniyyim is devoted to this subject. And in fact, N.C. #155 is quoted there, but 

N.C. #157 is not mentioned at all, although the content of Halachot 1-8 in 

Chapter VIII follows the description in N .C. #157 above, "an offering, as for 

instance, ... to charity, or to a synagogue, .. .'' How can it be that Rambam 

failed to mention this commandment in that later work? Had his 

enumeration of the commandments changed? Or oerhaps Rambam 

decided,as is clear from the first line of the first halacha of Chapter VIII 
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that "Almsgiving is included in the category of vows," and perhaps charity 

is indeed an offering and this rule does not in fact apply to "vowed 

offerings" but only to the types of self restricting vows described in Nedarim. 

The question remains. 

Loyjng our Neighbor 

"P.C. # 206 · By this injunction we are commanded that we are 

to love one another even as we love ourselves. and that a man's 

love and compassion for his brother 10 faith shall be hke his love 

and compassion for himself, m respect of his money, his person, 

and of whatever he possesses and desires. Whatever I wish for 

myself, I am to wish the like for him ; and whatever I do not wi sh 

for myself or for my friends. I am not to wish the like for him . 

This inJunction 1s contamed 1n His words !exalted be He >, 

Th ou shalt loL•e thy neighbor as thyself." <Lev. 19:181 

The performance of "deeds of kindness" is also authorized by this 

commandment. In Sefer Shoftim. Hilcbot Ave) 14:1 & 3, Rambam explicitly 

mentions some of the rabbinic enactments built upon this commandmenl. 

"The following posi tive commands were ordained by the Rabbis: 

visiting the sick; comforting the mourners: joining a funeral 

procession: dowering a bride; escorting departing guests; performing 

for the dead the last tender offices; acting as a pallbearer; going 

before the bier; making lamentation (for the dead); digging a gra ve 

and burying a body; causing the bride and the bridegroom to rejoice; 

pro\•iding them with all their needs (for the wedding). These 

constitute deeds of loving kindnes!! performed in person and for 

which no fixed meuure is prescribed. Although a ll these commands 

are only on rabbinical authori ty, t hey are implied in the precept: 

And IMU sholt /oue thy neighbor as thyself !Lev. 19:18), that is what 

you would have others do unto you, do unto him who is your brother 

in the law and in the performance of the com.mandments ... 

Th is commandment also gives us the opportunity to make an 
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important if often ignored point. The commandments a re applicable to 

Jews only, and a pply to Gentiles only as far as they specify them. the 

co mmon terms lliW (neighbor, fellow ) and ahkh.a (brother ), are used in 

all of the commandments we have examined. The Rabbinic inclusion of 

Gentiles into the catego ry of "'commandments relating to our duties to our 

fellow-men" did not always meet with the approval of all the Sages or later 

decisors. The general explanatory principle, "for the sake of peace", is 

taken as derogatory by some, as laudatory by other. 
., -- ......... 

But the very nature of the commandment to love our neighbor was 

philosophically carried over into the Ra bbinic application of these laws to 

Gentiles. Maimonides himself wrote in the Guide : 

The general object of the Law is twofold: the well-being of the soul , 

and the well-being of the body. The well being of the soul is promoted 

by correct understandings communicated to the people according 

to their capacity ... The well-being of the body is established by a 

proper management of the relations in which we live with one 

another. This we can attain in two ways: first by removing all violence 

from our midst; that is to say, that everyone does not do as he desires 

and is capable of doing; but each of us acts in a manner which 

contr ibutes toward the common welfare. Secondly, by teaching every 

person such good morals as must produce a good social state.42 

In his conclusion to Sefer HaMitzyot. Rambam also gives a list of the 

mitzvot still in effect after the destruction of the Temple and the exile from 

Israel. Charity is numbered among these, but it is also one of the sixty 
~ 

mitzvot Rambam describes as absolutely obligatory on men , and one of the 

forty-six absolutely obligatory on women . In both cases it is part of the 

42 MN Ill . 27 
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following uninterrupted sequential order: 

# ) Charity,#} Lending money to the poor, #) Loving our neighbor. We have 

seen how these three are interrelated 

Even within this special category of commandments , charity is given a 

unique emphasis in Rambam's conclud ing rema rks to Sefer HaMitzvot. 

"' If you examine all the commandments thus far pr esented , you will 

find that some of them are obligatory upon I the collective and not the 

individual, or vice versa, or upon an ind1v1dual or ha s done a parti cular 

actl. Other commandment s are binding only during the existence of 

the Temple ... others are binding only on the owners of property43. as 

for instance I t hose rel ating tol ti thes . the heave·offer ing , the provisions 

prescribed for the Priest, and the provis ions for the poor , 

such as gleanings. the forgotten sheaf, peah . and defective grape clusters , 

and it is possi ble for a man to be exempt from them because he has 

no property , and to go through life without being obliged to fulfi l a ny 

of this class of commandments. Charity however . does not belong lo 

this class . because jt is a duty incumbent eyen upon a noor man who is 

himself supported by chan ty , as we have explained. Other 

commandments, again [such as charity ], are absolutely obligatory on 

every individual , at all times , everywher e , and in all circumstances ... " 

43 In Israel . Babylon. Egypt and Syria 
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Chapter 4 - An Overview of Chapters VI l-X of Hilchot Mattenot Anjyyjm 

As interesting as the content and structure of the four chapters under 

study are, these same chapters are informed by their position in the unit 

Mattenot Aniyyim, as well as that unit's location in Sefer Zeraim of the 

Code. Therefore a few words about the Mjshneh Torah itself a re a 

prerequisite to understanding the nature and structures of the material 

found in it, as well as bow it came to be codified. 

Maimonides began writing the Mjshneh Torah in 1180 and completed it 

ten years lat.er. Unlike his previous works it was intended not merely as a 

study guide, but as a definitive and comprehensive pronouncement and 

enunciation of the entire scope of Rabbinic legal thought from the Mishna 

down to his own day. Whether the Mishneh Torah was intended as a Code 

or Encyclopedia is a moot point. The key issue is that Rambam intended the 

Mjshneh Torah to systematically present the final word on all matters of 

Jewish law, whether they bad been settled in the Mishna, or as late as the 

decisions of bis own teachers. 

He a rranged the Mishneh Torah around the general pattern of the 

Mishna , but refined the system of classifications and division . He clearly 

sought to introduce each section with the biblical commandments and then 

follow through with the Rabbinic specifications. Hereby one recognizes the 

influence of his Sefer HaMitzyot in structuring the chapters and divisions 

of the Code. 

Sefer Zeraim is the counterpart to Seder Zeraim of the Mishna. 

Although some other books of the Xw1 are departures from the 

arrangement of the Mishna, that is far from the case with Sefer Zeraim.44 

•• For example, the Books of Knowledge and Love. and especially Seier Haflaah · the 
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Rambam's organizing band was conservative as regards the book in which 

we find our unit of study. 

Seder Zerajm · The Mjshna 

Peah ICorner-Crop l 

Dema1 I Doubtful-Tithed) 

Kilayim m1verse Kinds I 

SheV11t (Sabbatical Year) 

Terumo! I Heave Offerings1 

Maaserot IT1thes ) 

Maaser Sheni <Second Tithe) 

Hallah IDough Offeri ng) 

Orlah ! First 3 Year's' fruit of Tree s • 

B1 kkur1m (First Fru1ts1 

Sefer Zerajm · Mjshneh Torah 

Kilay1m <Diverse Kind s ) 

Mattenot Aniyy1m !Poor Provisions I 

Terumot !Heave Offering ) 

Maaser !Tithes / 

Maaser Shem v'Neta Reba1 (Second Tithe 

and Fourth Year's Frui ll 

Bikkunm I First Fruits land Other 

Pnestly Gifts ll 
Shem1ttah v'Yovel !Sabbatical and 

and Jubilee Years J 

Rambam incorporated the Mishnaic tractates into these l;nits : 

Mjshneh Torah 

Kilay1m 

Mattenot Arnyyim 

Terumot 

Maaser 

Maaser Sheni v'Neta Reba1 

Bikkunm 

Shemittah v'Yovel 

MWma 
= Kilay1m 

= Peah 

= Terumot 

= Maaserot and Demai 

= Maaser Sheni and Orlah 

= Bikkurim and Hallah 

= Sheviit. 

It. is clear from Rambam's Introduction to Seder Zerajm, in his Mishna 

Commentary, that be did not consider Beracbot so much a main componen t. 

of Seder Zeraim as an introduction to it. The material of Berachot is found 

in Sefer Abayah of the Code. 

Whereas R. Judah the Prince arranged the sequence of tractates 

according to issues of association and biblical citation45, Rambain 

Book of Asservatlons , collect material scattered through out several ~In the 

Mlshna. 

•s Rambam attempts to explain Rabbi's o rganization ot the tractates In his Introduction 

to Seder Zeralm In his Commentary on the Mishna. Modern scholarly opinion Is that 
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organized his chapters according to chronology of each topic . In choosing 

to do so, he followed the precedent already set. by Mishna Peah 's choice to 

address the agricultural poor provisions chronologically (accordi ng to the 

agricultural process) rat.her lhan by each product . 

Hence the chapter begins: Diverse Kfods deals with seeds at sowing 

time, Gifts to the Poor a re given at harvest time, Heave Offerings and Tithes 

a fter harvesting and threshing. Second Tithe, Fourth Year's Fruit, and 

First Fruits all follow these and a re linked together by the obligation to 

bring them to , and consume them in Jerusalem. Finally , Sabbatical and 

Jubilee years come at the end of the Book of Seeds because they occur less 

frequently. 

Although ostensibly the major concern of such a grouping of laws would 

be transpa rent, Rambam writing years later in the Guide describes these 

laws, and a few from other Books (such as Loans),as part of a broader 

theme: 

I have divided all the commandments into fourteen classes ... 

The fourth c lass comprises commandments concerned with tpving alms. 

lending. bestowal of gifts, and matters that are connected with this ... 

and all the commandments we have enumerated in Sefer Zerajm (wilh the 

exception of those relating to ki.la..rim and bjkkuriml. The reason for all 

these is manifest, for they are all equally useful in turn to all men . 

For one who is rich today will be poor tomorrow, or his descendants will 

be poor; whereas one who is poor today will be rich tomorrow, or his son 

will be rich. 46 

The commandments comprised in the fourth class are those included in 

Sefer Zerajm of our compilation, (with the exception of those dealing with 

kilAri.m), also (included in the fourth class arel ... the commandments we 

have enumerated in the Laws concerning the Lender and Borrower ... If you 

the present arrangement of the tractates may reflect the quantity ot their content . the 

largest coming first . and smallest going last. 
46 MN 111:35 



consider all these commandments one by one, you w111 fi nd that they are 

manifestly useful through installing pity for the weak and the wretched , 

giving strength in van ous ways to the poor, and inciting us not to press 

hard upon those in straits and not to affiict the hearts of the individuals 
who are in a weak position. 47 
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The unit in which our four chapters are found -- Hilchot Mattenot 

Anivvim -- is Rambam's version of Tractate Peah. The change in name 

was meant as a more accurate description of the contents of the 

t ractate/unit. Peah, after aU, is only one component of the agricultural 

produce available to the poor. Gleaning, fo rgotten sheaf, poor tithe, and 

finally charity-relief, a re all part of the mishnaic tractate. The oa me 

Hilcbot Mattenot Aniyyim is found in Mishna Avot 5:9 (12 in some 

versions). Rambam writes on this phrase in his Commentary of Avot: 

The poor-provisions are: the gleanings, the forgotten sheaf. peah, 

the gTapes that fall off during picking, and the gleanings of the vine 

I prefer to t ranslate Mattenot Aniyyim as Poor-Provisions rather than 

Gifts for the Poor since in modern English a gift is a voluntary offering, 

while the intent of these laws is tha t such offerings are a requirement. The 

name Mattenot Aniyyim also has the advantage of sounding simi la r to 

Mattenot Kehunah • the Priestly Provisions · with which most of the 

remainder of the Unit is concerned . 

Ultimately, Rambam bas decided to stay close to R. Judah the Prince's 

organization. Halachically and philosophically the positioning of the laws 

of almsgiving also are best left. in their original location at the end of the 

t ractate. But whereas we saw in the chapter on Mishna and Tosephta Peah 

that the laws of non-harvest poor relief comprised only a minor addendum, 

MN 111 :39 
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along with the rules for eligibility to the provisions as a whole, in Hilchot 

Mattenot Anivvim the three mishnayot that were the entirety or that 

addendum, a re here expanded into four chapters . In other words , the last 

three misbnayot of Mishna Peah, which were certainly less than one 

percent of all the material in the tractate. now accounts for forty percent of 

the entire unit. To do this Rambam had to gather material spread through 

out the other sedar jm of the Mishna and Gemara. In choosing to bring all 

that material into one place, and to choose for its location the original 

topical locus of the Mishna, reminds us how much Rambam must have 

seen himself as R. Judah the Prince a thousand years later. After all, Rebbi 

had not written the Mishna, he had arranged the material in il. Rebbi bad 

provided the framework and pattern . We know that the earlier 

co mpilations , such as Eduyot, were collections organized according to any 

theme but topic. Rambam must have seen the vasty quantity of Rabbinic 

writing from after the Misbna down to his own day, as the same sort of 

ataxia of material that Rebbi had taken upon himself to organize for the 

Jewish people lest its disorganization lead to irretrievable loss and failure to 

follow the laws properly. Rather than moving the laws of almsgiving into 

another book, such as Sefer Ahayah (into which certain formerly 

unclassified topics were collected), Rambam decided to stay with the 

accredited pattern of Rebbi. 

But whereas the Mishna had little concern for organizing three 

mjshnayot. Rambam had enough material to add to fill fou,r chapters. The 

content and arrangement of those four chapters could not be based on the 

arrangement of three misbnayot at the end ofTractate Peah. He had 

already begun his organization of the Mishneh Torah in Sefer HaMjtzvot. 
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Although the a rrangement of the Mishneh Torah does not follow the exact 

arrangement in Sefer HaMjtzyot ana does follow the general principle that 

the biblical commandment is the basis of the rabbinic specilica tions. 

Therefore any Unit of any Book of the Yad. can be divided into Subsections 

composed of one or more chapters always begun by a statement of the 

commandment and its category (positive and/or negative ). In this we see 

that the Mishneh Torah is more than a compilation of rabbinic law, it is 

actually a compilation of biblical and rabbinic law. In choosing this 

approach, Rambam was surely responding to the implicit critiques of the 

Gemara and Halachic Midrashim which tried to reconnect the 

independent Misbna back to t.he biblical text. What Rambam failed to 

realize was that in bis time. people would probably have accepted the lack of 

Scriptural prooftexts, but could not break the thousand year old habit of 

citing rabbinic sources by tradents. 

For all their connection and relationship to the topic of Sefer Zeraim and 

to the first six chapters of Hilchot Mattenot Aniyyjm, Chapters Seven 

th rough Ten a re an independent and complete unit. They begin with a 

statement of the positive and negative biblical commandment of giving 

charity48. These chapters continue with the rabbinic specifications, 

I have used the engllsh word charity throughout this study . nevertheless the wore! Is 

problematic as an English translatlon ot tzedalcah. Charity ts derived from the Latin 

~. meaning costliness, high regard and love. At this level It as some relatlonshlp 

to the Hebrew, but the modem overiay of meaning makes the word charity a mlsleadtng 

translation because of the sense off charity being a spontaneous and unprescribed 

donation. Yet the Jewish tradition is quite clear that while such free-wlU offerings do 

comprise some portion of tzedakah, Its major defining component Is i ts obligatory 

nature. Tzedalsah. unlike charity, could and was compelled from each Jew. It was a 

soclal welfare tax. The word alms Is llkewlse derived from the Greek eleemosyne, 

meaning pity or gltts of pity. My preference for the term alms Is based on the fact that 

the word Is not as overused today and stlll has an association of giving money to the 

J 
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somewhat following the order of M. Peah 8:7 -9, and they conclude as would 

any tractate of the Mishna , with a homiletic discourse on the topic j ust 

finished . Before beginning a more in depth analysis of the structure and 

content of these Four Chapters, it would be worth our while to topically 

review M. Peah 8:7 -9: 

7. a. Non harvest provisions for the transient and local poor , and quant1t1es. 

b. The mst1tut1ons which provide these provisions. 

c. The collection and distribution system of these insll tut1ons. 

8. a. Eligibility for poor provisions 1n general , 

b. Exceptions to that definition, 

c. What a poor man cannot be compelled to sell 

9. a. A further exception to the definition, 

b. Homiletic Conclusion 

Actually 7b begins the discussion of eligibility for provisions, but it is 

interrupted by 7c discussing the administration of the collection and 

distribution system. I have a lready argued in the chapter on Mishna and 

Tosephta Peab, that 9a is misplaced, and should most likely be moved back 

into mishna 8, as 8d. We can now topica lly compact the above outline even 

further: 

- What and how much are given 
· Institutions and Administration 
· Eligibility 
· Homiletic Conclusion 

Although Tosepbta Peah generally ezpands on these topics, it does add one 

independent issue , that of promising charity. Frankly most of that 

poor, The word Is more descriptive ol the action than In what prompted the action. One 

would not think to says/he gave alms to the Metropolitan Museum of Ar1 , or Temple 

Emmanuel no less. but most people would be quite comfortable saying they had made a 

charitable contribution to those Institutions. To this extent , alms Is a preferable 

English equivalent. 
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discussion is sermonic in nature, but given the fact that the theme of 

pledging charity will reappear in the Gemara (although not our Tosephta 

passage itself), this is the one topic we could add on. 

A number of other topics do find their way into Chapters VII through X, 

but that material , specifically donations to synagogues, and ransoming 

captives, is brought in by virtue of its position in the Gemara . In other 

words , those topics piggy-back their way in, most likely because Rambam 

did not have a better place to put them. This is especially true of the issue of 

synagogue donations which is included only because it follows t he issue of 

pledges of charity in Nedarim (and it main tams the same position in 

Chapter VIII ). The topic of ransoming captives has much stronger support 

for its placement because it constitutes, as far as the Gemara is concerned, 

a preeminent form of charity and many of t he laws concerning charity and 

ransoming captives are compared in the Gemara (especially of Baba Batra 

and Ketubot ). 

My point, however, is that in the Tosephta, which clearly functions as a 

commentary on the Mishna, the only additional topic is that of pledging 

charity. We now have all of the components that form t he outline of 

Chapters VII through X. 

Chapter VII 

Chapter VIII 
Chapter IX 

Chapter X 

A. The Biblical Commandments 
B. The Rabbinic specifications: 

i. What and how much are given 
ii. Pledges of charity 
iii. Institutions and Administration 

iv. Eligibility 
C. Homiletic Conclusion 

The question of the location of Pledges of Charity requires several 
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comments. Twersky, in his Introduction, speaks of the introduction of the 

topic of pledges as a "stress and stt'ain on the system."49 But the 

implication that Rambam was uncertain or uncomfortable placing the topic 

at the beginning of Chapter VIII ignores Rambam's goal as organizer. In 

Lruth, there is no strain on the arrangement either topically or coherently. 

Chapter VIII , is the most appropriate place to introduce the topic for a 

number of reasons. First of all charity pledges, being vows, fall under the 

biblical commandment "do not delay its payment" which we already 

reviewed in the chapter on Sefer HaMjtzvot. Rambam clearly would not 

want to introduce a biblical commandment in the middle of a chapter. 

Likewise. to have it immediately follow the commandments of charily in 

Chapter Vil would confuse the flow of that chapter which addresses the 

rabbinic specification of what and how much lo give. Furthermore , 

Chapter VU speaks to the individual while Chapter IX describes the 

system. Chapter VIII provides a bridge between the two being concerned 

with the t ransfer of pledged money from the individual to the collector. 

Where Chapter VII closes with a discussion of the prioritization of needy 

individuals in a family, Chapter V1Il closes with a discussion of the 

institutional prioritization of needy members of the community. 

Thus, Ramba m use a discussion of charity as a personal vow to go from 

a chapter of halachot directed at the individual, to a chapter of halachot 

describing the institutional administration of charity. Since the only other 

opportunity would have been to insert the topic after the discussion of 

institutions and before the homiletic peroration, the argument that the topic 

is strained in its present position is anything but accurate. As we will see it 

is not only in regard t o this issue that Rambam demonstrates bis mastery 

49 Twersky , rotroductlon . pp . 281-28 2 
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of keeping the flow of the text seamless_ 

The following outlines attempt to describe in a broad fashion the topical 

a rrangement of each chapter. 

Chapter VII 
The Indi vidual as Giver and Recejyer 
The Commandments: Positive 

Negative 
Biblical Specification: Rabbinic Specjficatjons 

Items Provided 
Annual Minimum and Maximum (Money I 

Who is obligated - even poor -> 
Rules For Giving to the Poor : 

A. If we don't know the person : a l For food no investigation made 
bl For clothing we investigate 

B. If we know the person: no investigation made 
C. People we kn ow aren't local poor: must give something 

[e.g., Gentiles and beggar s going door to door ) 
D. Transient Jew: 

a ) Passing through Town, 
b) Staying Overnight, 
c) Over Sabbath 

Exceptional Per sons: 
Among The ftN eed,y" 
a ) One who will not accept charity. but has no personal means 
b ) One who will accept charity , but has personal means he will not use 

Among The Givers 
a) Gives too little . we compel him to give 
b) Gives too mucb - we avoid taking from him 

Orphans (who are considered technically among the needy) 
a ) May give or not give, but cannot be compelled 
b) except.ion: Can be compelled for their own benefit 

Prioritiza tion of Giving~ 
a ) One's Poor Relatives 
b l One's Poor Household Members ('adoptees', etc.) 
c> The Poor of One's City <Which now moves us toward the communal issues> 



Chapter Vlll 
A. Charity vows a nd Payment 

Biblical Commandme nt Not to Delay Payment 
Give immediately 
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Setting Aside Amount Ir One Cannot Give Immediately 

Substituting Funds for that Amount: a l Before Given Lo Chanty C'ollectors. Yes 

b l After Given to Cha11ty Collectors - No 
Synagogue Donations and Substitutions a) By Jews 

<Segue to:> 

B. ~ Chanty Prohibited 
<Segue lo:> 

bl By~ 

Ransoming Captives and Others I Prom Gtntilesl 

C. Communal Pnontlzat1on o f Communal Funds for Charity a nd Ra nsom10g 
A. Men before Women 

B. Among the same gender: a J Ideal (al\ things equal )- according to caste descent 
bl Scholarship takes precedence of caste descent 

Chapter IX 
Communi ty: Instjtutjons of Charity 

Institutions For Food and Money 
A. Appoint Collectors for Each 

Aside: Some places no longer have Chari table Food Institut ion 
Related: Food is distributed aft.er Fast Days to the Poor 

B. Row many Collect for each 
C. When they collect 
D. Who is el igible for Each Institution 

Use of Institutional (Collected I Funds 
A. Community can use for other needs 

Collector Protocol - Avoid Appearance of Suspicion 
A. Keep together when collecting 
B. All money on job goea into Charity Purse 

- Even money that is not for the Chari ty Funds 
C. When they have none to distribute to: 

To prevent loss to poor. 
- Cao change money into easier denominations to hold onto 

but must do this with other people and their money, cannot use thei r own 
• Cao sell food fmooey goes to poor), but must sell to a third party 

D. Charity Collectors do not need to account for, or justify distribution of funds 

The Community: Town Charity Taxes 



The Poor : Definitions of Poverty and Eligib1h ty 
For ins titutions 
For agricultu ral provis ions 

Whal th e poor man may be compelled to sell 

A. Ne ver can be compelled to sell house or furni s hi ngs 
But, if he has furni shings or utensils of precious metal 
a ) Before applyi ng for public chan ty -

cannot be compelled to sell and re pla ce with cheaper ones 
b l After applying for pubhc charit y . 

compelled to sell for the money. r eplaces with cheap fu nctional ones 

B. Cannot be compelled to r epay after regaining wealth 

C. One with many houses , etc. 
Ca nnot be compe lled t-0 sell at wrong time or bad pnce 

D. Cannot be compelled to return e xcessive funds collected for l11m 

E. Poor Man cannot be compelled to give to Comm unal lnstllut1ons 
But his donation should be accepted · no matte r how Httle or 1n poor cond1tjon 

< segue to aestheu cs of alms giving > 

Cha pte r X 
The Aesthetics of Al ms ejyjng· Homjlv on Tzed a kab 

Manner of Gi vi n g as important a s Giving 
Rebuke of those who give with Bad Manners 

Particular ly: Don't give with Harsh Words 

How to Give 
A. No Money? Offe r Kind Words 
B. Encourage others to Give, better th an Giving 

C. The Ladder of Tzedakah 
i . Preven t someone from becoming i mpoverished 
ii . Almsgiving; Bas ed on Combina tion of Four Factor s 

1) Secrecy of both iden ti ties, (if not possible then ·>I 
2) Before Requested (if not possible t hen ·» 
3) Appropriate Amount (if not possible then ->i 
4) Give i n Consi dera te Manner 

Oppor t unities for Giving 
Meri t for not Taking 

a ) Homile tic Conclusion 
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The next four chapters present a translation of Chapters VII through X 

of Hilchot Mattenot Aniyyim as well as each balacha 's source texts and an 

analysis of both . The text of each halacha is given in the larger indented 

type. Sources texts are given in the smaller indented type; their identity and 

location a re underlined at the beginning of each one . My analysis is 

presented in the non-indented smaller type. 

I •• 



Chapter 5 

Hilchot Maltenot Aniyyim : Chapter VJI 

Ha lacha 1 

It is a positive commandment to give alms to the poor of Israel, 
according to what is fitting for them, if the giver can afford it, as it 
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is said, You will surely open your hand unto him m eut . 15:8) and 
again , Then you will uphold him; as a stranger and a settler he will 
live with you . . . that your brother may live with you (Lev . 25:35-
36). 

Halacha 2 

He who seeing a poor man begging turns b is eyes away from him 
a nd fails to give him alms, t ransgresses the negative 
commandment, as it is said, You will not harden your hear, nor shut 
your hand from your needy brother meul. 15:7). 

"P.C. # 195 - By this irvunction we are commanded to give charity, 

to support the needy and ease their lot. This commandment is 

expressed in various ways in Scripture, as, Th ou shalt surely open 

th)' hand unto thy poor and needy brother, and again, {And if th y 

brother be waxen poor ... f then thou shalt uphold him , and yet 

again, That thy brother may liue with thee. The meaning of all 

these expressions is the same, namely, that we are to help our poor 

and support them according lo their needs. 

"N.C. # 232 - By this prohibi tion we are forbidden lo fail lo give 

charity and relief to our needy brethren, when we have become 

aware of their distressi ng circumstances and it is in our power 

to support them. This prohibition is contained in His words 

(exalted be Re}, TMu shalt not harden thy hw rt, Mr shut thy 

hand from thy needy brother. This forbids us to behave in a 

miserly and penurious fashion to the point of failing to give 

to the deserving." 

These two halachot serve as an introduction to the entirety of the last four chapters or 
Hilchot Mattenot Anivxim. They simply serve to define that charity exists In both 

positive and negative formulations . The negative formulation is an impor tant point, as 

mentioned in the earlier chapter on Sefer HaMjtzvot because failing to give is not a 
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mere omission, but the transgression of a negative commandment .. Note the change 1n 

organization from Sefer HaMjtzyot to the Code. In Halacha t (the positive 

commandment), Rambam writes "according to what is fitting for them, if the giver can 

afford it". while the corresponding formulation is found in the negative formulation 

from Sefer HaMjtzyot "when we have become aware of their distressing circumstances 

and 1t is in our power to support them.· A new formulation 1s offered 1n the negative 

formulation of the Code: "when we become aware of their distressing circumstances," 

has been transformed into "He who seeing a poor man begging turns his eyes away 

from him . ·which is nothing less than a short hand form of the first warning In this 

way both positive and negative formulations 1n the Code carry essentially the same 

warning that was found only 1n the negative formulation of Se(er HaMilzvot. Halacha 

2 introduces a theme that. Rambam uses only in the Code, namely the notion of seeing a 

beggar and tu rning away, There 1s no more basic level of becoming aware of a 

person's poverty than to see them in the s treet begging. Once again Rambam reduces 

the circumstance and descnpt1on to the most basic poss1b1hty Every person walks the 

streets and sees the poor. You cannot claim lo be unaware of those who are in need 

under the Code's formulation . 

These prerequisites are not part of the biblical formul ation, neither are they clearl y 

staled in the rabbinic tradition. These provisions represent Rambam's attempt to 

present as realistic and accomplishable. a commandment might otherwise be taken as 

impossible lo fulfill, especially when we consider that for all the charity provided , the 

poor were probably an endemic problem. Rat.her, this formulation follows the general 

theme of this chapter - personal giving. The mitzvah is a commandment to the 

community, but through each individual. As is noted in the sources, the strength of· 

tzedakah is based on the numerousness of small, personal. contributions. Therefore the 

Code avoids a formulation that would only speak lo the community al large, but not 

directly address the individual. (Also note that the same biblical verses have been 

quoted as the source of this mitzvah.) 

Halacha 3 
You are commanded to give the poor man according to what he 
needs. 

Rambam uses this statement to provide the linkage from biblical commandment to 

the Rabbinic specification of particulars. The English fails Lo convey l\,ambam's use of 

lan2lJage. The biblical commandment is to provide for the poor person dej mahsoro 

asher yebsar Jo which is translated ·sufficient for his need according to his need": the 

above line -- "according to what he needs" -- is in Hebrew mah sheh-huer lo. which 

differs just slightly from the biblical formulation - asher haser lo, Although Rambam 

theoretically could have began with the next verse, we will see his penchant for using Lhe 
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end of a halacha or chapter t.o introduce or segue into the next halacha or chapter. 

If he has no clothing, he should be clothed. 

It 1s peculiar and punling why Rambam fails to mention feeding the poor hen. 

especially since halachot 6-8 constitute a unit on the topic of feeding and clothing the 

poor. It seems that this halacha acts as a preview or digest of the items . The d1scuss1on. 

for example. about who and when to give clothing must wait until halachol 6-7 

If he has no house furnishings, they should be bought for him. 
If he has no wife, he should be helped to marry . 

A summary version of Halacha 4 below; based on the second half of the bara1ta 

I from B. Ket. 67b> listed there. 

If it is a woman , she should be given in marriage. 

By implication from M. Ketubot 6:5 found in B. Ketubot 67b. which describes a female 

orphan being married off by her guardian. This is the fint m a large number of 

instances when Rambam attempts to define charity as a comprehensive system. In 

doing so he will appropriate material from other areas. or. as he does here. apply 

general rules of logic to derive a ruling. On this level Rambam is more than a mere 

collector and arranger of previous materials. He might be compared lo a jig saw puzzle 

expert who has been given an apparently incomplete purzle which he 1s convinced must 

create a total picture. When a piece that strikes him as missing is noticed he fill s in the 

gap relyi ng on the pieces closest to it to provide the correct picture. 

Even if it bas been bis wont to ride a horse, with a servant running 
in front of him, and he has now become poor and has lost his 
possessions, one must acquire fo r him a horse to ride and a man 
servant to run before him, 
as it is said, Sufficient for his need in that which he wants (Oeut. 
15:8). 
You are thus obligated to fill his want; you are not, however, 
obligated to restore his wealth . 

B Ketubot 67b 

Baraita: How is -sufficient for his need" to be understood against 

"according to what he desires"? 



1. "Sufficient for his need" means his maintenance, 

but we need not m:i.ke him nch. 

11. "According to his desires" implies providing him 

69 

with even a horse to ride on , and a slave lO run before him. 

Hillel the Elder did just that. and when he could not find a 

s lave, he himself ran three miles. 

(Sifre Devarim , Pisqa 116, T. Peah 4:10 Q· R, T l 

!Al B. Ket. 67b, this baraita actually precedes the one below in Halacha 41 

Although the halacha i n borrowed from the baraita above. Rambam has rearranged 

the order . The clear purpose 1s to conclude the halacha with the s tatement that we need 

not restore the poor person's Jost wealth. Sy this editorial rearrangement. Rambam 

attempts to answer a problem that begins in the Tosephta [T. Peah 4:10·111and1s actually 

asked. in somewhat different form. in the Yerushalm1 to Peah (8:8 II. B-J I, namely how 

can we on the one hand be obligated to provide the poor person with his desires and yet 

not be obligated t.o rest.ore his wealth. The answer offered here by this formuJation 1s 

ingenious. The poor man has a r ight to have such things gwen to him. but the giver 

need only give as he 1s able. This conforms with the general theme in this chapter · 

personal giving. 

It 1s possible that Rambam had a version of T. Peah 4:10 which better corresponded to 

Sifre Devarim Pisqa 116. Today, Pisqa 116 is the only Tannaitic source, outside of the 

Bavli, for the ruling that we need not restore the poor man's wealth. 

Here we see the first among many direct borrowings of Scriptural quotes from the 

source text which conta ined them. In other words, Rambam does not insert Scriptural 

quot-es, he takes them directly from the text upon which he is relyrng for his ruling. 

Note that even the name of Hillel is omitted. Thi s follows with the general practice 

of avoiding the use of tradents m the Code. 

Halacha 4 
If an orphan who applies to be wed, they must first rent a house for 
him, ready a bed for him, and provide his home furnishings, and 
afterwards marry him to a wife. 

B. Ketubot 67b 
Baraita . An orphan who applies Oit: comes I to be wed !from charity): 

ls given: a ) a rented house 

b) a prepared bed 

c) objects [for) his use 

d ) and afterwards, a wife 

The above items are justified by an ex1>0sition on Deut. 15:8. 



"Sufficien t for his need (Qlej mahsoro) at'cording to what he 

desires." [T. Ketubot 6:8, c. above js not fou nd there] 

"Sufficient for his need ," refers to a house 
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"'according to what he <lo.) desire s." refers to a bed and table: 

fBut , T . Peah 4:10 R. , T . Ket.ubot 6:8 L and Sifre D. Pi.ska 116 

read ' ... refers to a sl ave. a horse I 

"for h im no i.· refers to a wife , as Scripture says, 

"[ will make him a help mate for him llol." (Gen . 2· 181 

[T. Ketubot 6:8 M-N. T . Peah 4:10 Q-SI 

Rambam clearly relies on the formulation aif the Baraita as found in Ketubot Note 

that the Code avoids borrowing Scriptural versies th at are used in an expository manner . 

such as relying on the t he extr aneous use of "ln". 

Orphans are accorded a special statu s as riegards charity 10 the sources and hkew1se 

by Rambam. Unlike the generic poor . or the ca1ptive, the or phan 1s unable to change his 

or her s tatus. Orphan , by the way, does not. mean parentless but. fat herl ess. Rambam 

had the obvious choice of grouping together hallachot concerni ng orphans . Rather. he 

chose to spread them through out the four chapt.ers, perhaps to demonstrate that how they 

fit into the structure of the overall system. I s·uspect. however, that it is more likely that 

he chose this organ ization , because the material concerni ng orphans is spread through 

out the sources and Rambam often follows the arrangement of rulings in the sources for 

his own arrangeme nt (see the introduction to these four chapters ). 

The halacha's rormulation "h ome furn ishi ngs" is based on the baraita's "object$ for 

his u se" which is lacking in t he Tosephta , and has clearly been imported from M. Peah 

8:8 G . . "They may not compel him to sell his house or the objects for hi s use ." I 

explained in the chapter on Mishna and Tosephta Peah that this phrase originally 

probably meant "tools of his trade." The interpret.a ti on "home furnishings" is based on 

B. Ketubot 68a, which discusses what the poor· can be compelled to sell. [For an analysis 

of that discussion see MA 9:14 which utilizes t,hat source directly.) 

Like Balacba 6 below, the orphan must come forward and make a request. although 

in the case of an orphan , the provisions give111 him are specified regardless of what he 

might ask for or want. 

Halacha 5 
If the poor man comes forth and asks for that which is 'sufficient 
for his need', and if the giver is unable to afford it, the latter may 
give him as much as he can afford. [cf. T. Peah 4:17 EJ 



B Baba Metzia 3lb 

"You shall sure ly give (Naton Hten l" IDeut. 15:101 

From this you might infer that you only need give a large gifl 

[sufficient for the poor person·s need, 

land that lacking that amount, you need not give anyth10g 10 him I 
Bu t the double use of the verb implies 
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(you must give wha tever you can afford .I even a small gift , in all cases 

If the giver 1s unable to fulfill the total request he may give as much as he can 

afford. This confirm s my comment on l he arrangement of halacha 3. Namely the poor 

person may request as much as he wants, but to make thi s m1tzvah accomplishable by 

the average individua l. we need not restore the poor person's wea lth , nor give beyond 

our capacity. This last not10n introduces the secon d half of this halacha which defi nes 

how much 1s too much and too little. As we will see in halacha 11 of this chapter, a 

person who would give beyond his capacity to give ·· (perhaps in order to fulfill a poor 

person's personal request )·- should be a.voided by collectors . 

How much is that?50 
In choice perfo rmance of this religious duty, up to one-fifth of his 
possessions; [cf. Xrui. Sefer Haflaah, Hilchot Arak in, 8: 13 J 

B l{etubot 50a 
R. Elai: Il was ordained at Usha that if a man wishes to spend libe rally fin 

regard to charity) 

he should not spend more than a fi fth [of his wealth). 

Baraita . If a ma n desires to spend liberally Ion chan ty l. 

he should not spend more than a fi n h (of his wealth I. 
[since by spending morel he might himself become in need [of 

the charity! of people land fur ther tax the charity system). 

Incident follows to prove the rule , 
They derived the limit from Gen. 28:22, based on the double use of the verb 

for tithing: i .e. they took it to mean two tenths, instead of the plain 

meaning: a single tenth. 

so Hoffmann, In Mldrash Tannalm gives this halacha on p . 82 The source tor the text 

l s Mldrash HaGadol and Hoffmann notes ttie correspondence to our halacha hare. 

Nevertheless, It remains unclear whether M[drash Gadol has preserved a tannalllc text 

or pemaps Incorporated Rambam's own writing. Strack himself noted that Rambam·s 

Wri ting Is often Included to the anthology . 



B Ketubot 57b 

When Mar Uqba was about to die 

He had his charity account brought to him 
He had 7 ,000 Sijan (gold ) de.nm 
He gave away half his wealth 

Objection: But R. Ela1 taught that al Usha they estabhshed 

a limit of one-fifth . 

Response : The limit applies only dunng a person's lifetime 

! for fear of his own 1mpovenshmenll 

Y Peah 1: 1 

Mishna: These are the things for which there ts no specified 

measure lof allocat1011 J: Peah. . and deeds of krndnesi;. 

Gemara : This statement is 1 n regard only to personal-deeds, but 

as regards monetary-deeds. there 1s a specified measure . 

This is according to R. Shimon b. Lak1sh quoting R. Yos1 b. Hanina : 

At Usha a decision was made that a man should give away one 

finh of his possessions for a m1tzvah 

R. Gamliel b. lninu asked of R. Mana: If he allocates a fifth each 

year, at the end of fi ve years will he not have given away everything 
!he has)? 

He replied: At the beginning he gives away from his capital , 

and anerwards from his earnings. 

Pesjkta Rabbati Pisga 25 

According to R. Shimon b. Lakish quoting R. Judah b. Hanina: 

At Usha a decision was made that a man should give away one 

finh of his possessions for charity. 

Why a fifth? 

In order to provide an amount equal to that which I formerly I was set 

aside for the priests and the tithes. 
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Two things should be noted. First. Rambam tr ansforms the maximum limit into the 

optimal level of giving. Although it is not a difficult transformation, he could have 

limited it to those with wealth and made ten percent opt imal. Second, absent is any 

discussion of the topic that concerns the Yerushalmi, namely. twenty percent of what. 

"Possessions· (nekayyJ, might also be translated as "business·. perhaps be means 

"[gross yearly) income"? Rambam seems content to use the wording of the sources. 
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Klso absent is any discussion about how much ca" be willed to charity. 

There is one problem with the segue and·arrangement here. The bee-inning of the 

umt is concerned with fulfilling the request of an individual poor person who has made 

a request. Logically we should probably have the rule about not turning away a poor 

person going door lo door without al least a dry fig IMA V11:71, but this provides Rambam 

with an opportunity to describe the parameters. Nevertheless, I cannot imagine that his 

intent was that a person should give his entire twenty percent to a single poor person at 

one time, rather than lett ing the charity overseers det.ermming the distnbut1on. On the 

other hand, this probably represents an ideal. especially since halacha 3 has al ready 

described such a situation as possible. !See my comments there .I Also m1ssmg 1s any 

explanation of how the figure was arnved at. 

in middling performance , up to one-tenth of h is possessions, 

Si.fi:e las quoted by Tosafot to B. Taa01t 9al 

Aser T'aser: The following 1s found 10 Sifre: "You shall surely tithe all 

your agricultural produce which 1s produced in the field every year." 

From this we might only deduce that agricultural produce 1s tithed . 

How do we know that this also applies to loan interest. busmess, and 

other profits? 
From the word 'all ' ; for the verse could have stated "your agncultural 

produce·. 
What is the significance of "all"? To include loan interest , business, and 

a II other profits. 

The Code·s statement or "middling performance" represents a logical middle 

ground between the optimal (maxi mum) amount. of twenty percent and the absolute 

mfoimum amount of a third of a sbeqet.51 

less than this brands him as an ill spirited person (ht: of the eVll eye ]. 

M. Ayot 5:13 (and Rambam's commentary) 

There are four types among almsgivers: 
One who desires that he ('himseln gives, but not that others shoo Id give 

he is ill spirited regarding other people('s giving I 

One who wants others to give, but he will not. give, 

he is ill spirited toward himself 

St On the topic of tithing money, see Maaser Kesaflm , edited by Cyr11 Domb . Fetdhelm 

Pub. 



One who would himself give, and have others give. 
he is a sai ntly man. 

One who does 11ot want lo give. nor wants ot.hers lo give, 
he is a wicked man . 
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The statement serves here as a warning preceding the upcoming statement of the 

absolute minimum. Rambam 1s 1n effect saying, 'yes. there 15 this absolute minimum 

of a third of a sheqel, but even if you have fulfilled the mitzvah lhereby, you are 

personally going t.o be scorned by your communny. 

At all times one should not permit himself to give less than one
third of a sheqel per year. He who gives less than this has not 
fulfilled this commandment at all. 

B. Baba Batra 9a 

R. Ashi: The minimum charitable contribution each year 1s a third or a sheqel 

I not more than one or two w.1 - based on the figure sel down INeh. 10:33l 

for the Temple's repair. 

"At all times" clearly implying, even when you've had a bad ye ar economically , 

you are not exempted from the mitzvah. As we already noted m the cha pter on~ 

HaMHzyot, chari ty is an absolute obligation at a ll times and places and upon all Jews. 

Remarkably , the verse from Nehemiah is not used . Thal verse 1s cerlainly among 

the type that Rambam likes to use. Perhaps space was a concern. Ir he offered a proof 

text for this figure , he might have felt compelled to provide a proof texl for each figure. 

Even a poor man who lives entirely on alms must himself give alms 
to another person. 

B Gjttjn 7b !Exposition of Nahum 1:121 

·And though 1 have affiicted you·: Mar Zutra said: 

Even a poor man who subsists on charity should give charity. 

Much of the originality or this balacha is its gathering together of ruhngs from 

disparate sources. The arrangement moves from the wealthiest and how much they 

should give t.o the poorest and how much they should give. It is no coincidence that the 

ruling -- that even the poor must give -- comes below the prescribed minimum. by list ing 

the poor person's requirement to give, Rambam also returns us to the overall theme of 

the chapter - personal giving. Even the poor person must give. 
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Halacha 6 

If a poor man unknown to anyone comes forth and says, "l am 
hungry ; give me somelhing lo eat," he should not be e~amined as to 
whether he might be an imposter ··he should be fed immediately. 
If however he is naked and says, "Clothe me," he should be 
examined as to possible fraud . 

If he is known, he should be clothed immediately , according to his 
dignity, without any further inquiry. 

B Baba Batra 9a 
R. Huna: Applicants for food are examined 

Applicants for clothing are not examined 

The rule can based on Scripture or common se nse: 
Common Sense: One without clothing is exposed to contempt. 

but not so one without food 
Scripture: Isaiah 58:7. reading WWlA (deal ) as ii.awJl (examine). 

hence changmg the plain meani ng from 
"deal to thy bread to the hungry" to 
"examine the hungry before irivinit thy bread" 

Scripture also states: 
"When thou seesl the naked that thou shalt cover him" 

l ls. 58:7bl 

R. Judah: Applicants for clothes are examined 
Applicants for food are not examined 

The rule can based on common sense or Scripture: 
Common Sense: One without food is actually sufTenng, 

But not so, one without clothing 
Scripture: Isaiah 58:7, reading the plain sense of the text. 

"deal thy bread to the hungry" 
Scripture also states: 

·~thou seest the naked", that is to say, 
When you have examined his need 

There is a Baraita in ~eement with Rab Judah: 
If a man says "clothe me·. be is examined 
If a man says "feed me·, he is not examined 

lcf. T. Peah 4:8 Al 

Y ?eah 8-7 B,J . 
R. Bab. Zavda said, "Rav and R. Johanan had a dispute. 
One said: We examine when considering to clothe a person. 
But not in matters of thiniS that maintain life (i.e. food), . 
The other said: Even in regard to clothing, we need not ex~1ne . 
because of the covenant made with Abraham our Forefather. 
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But the Baraita !below] seems to contradict this lasl opinion 
th~t we do not investigate in regard lo c;lothing. 
Thi s (apparent contradiction ] is explained (away) by the Baraita litseln . 
[T. Peah 4:81 
H . Under ~hat circumstance~ •l<1es this fhm1ting to food ) apply? 
I. IH applies] so long as (the town's people( do not recognize the poor 

person. 
J. Bu t if they recognize h im, t hey even provide clothing for him. 
•_ And eyer ythine 1s accordini: to his diemty (not found in our Tosephta l 
(This is taken lo mean that we only investigate when we are call ed upon 
provide him with fine clothine as mentioned in T. Peah 4:10 G-H-
"lf he used to wear fine wool before he became poor. they supply him 
with clothes of fine wool." 

But 1f h e requests only simple clothing. we do not investigate I 
lcf. Y. Hor. 3:4<7> IV. A-E. Lev. R. 34:14. Y. Sh1mom, &. Y. Mahiri: ls. 581 

Rambam is obviously familiar with all these texts. Rambam utilizes the Baraita in 

Baba Batra as the basis of his for mulation. Note however tha t the baraita 1s framed by 

the Toseph ta 's concept of recognition IT. Peah 4:8 JL So Rambam speaks only of an 

unknown person. If the person is known he is not 1nvest1ga ted, and furthermor e he 1s 

clothed immediately a ccording lo his dignity. The Yerushalmi text, and Rambam's 

formul ation, suggest that there einst.ed a Tosephta variant following T. Peah 4:8 J that 

s aid (efi k eyodo, (we may eve n clothe himl according to his dignity. rambam rejects the 

resolution of the Yerushalm1 . that we only 1nvest1gate unknown poor who request fine 

cloth mg. 

Halacha 7 
One must feed and clothe the Gentile poor together with the 
Israelite poor, for tbe sake of the ways of peace. 

M Gjttjn 5·8 

A. They prescribe these [following) things in the interests of peace; ... 

I. If a poor person beat the top of an olive tTee 

J . What.ever (falls ) beneath it (the tree! comes under the law of theft, 

K. for the sake of peace 

L. R. Jose s ays: This is complete theft 

M . They do not prevent the Gentile poor from gathering gleanings, forgotten 

sheaf, and peah52 -

N . for the sake of peace 

52 T . Peah 3:1 M-N reads. ' They do not designate poor man's tithe for poor Gentiles. 

but as a kindness, householders may give poor Gentiles common produce that t'las been 

properly prepared [I.e .. tl,hed) .' 
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T. Gjttin 3·13 

A. A poor man who takes them [olives which he gleans from a tree ] in hi s hand 
and throws them down one by one --

8. what is under it I the tT·ee I is wholly subject to the prohibition against thievery. 
C. A ci t y in which Israelites and Gentiles live .. 

D. the collectors of funds for the support of the poor collect equally from 

Israelites and and from Gentiles . 

E. for the sake of peace. 

F' They proyjde support for the poor of the Genl!les along with the poor of Israel 

T. Gittin 3·14. 

A They make a lament for , a nd bury , Gentile dead , 

B. for the sake of peace. 

C. They express condolences to Gentile mourners, 

D. for the sake of peace. 

Rambam interprets "support for the poor of th e Gentiles" in its most basic and 

mini mal formulation , 1.e .. "we feed and clothe .. : Note how C. (above) is unnecessary 

s ince there were no communi ties where Jews truly lived separately from Gentiles in 

Rambam's time. I will return to D.-E . l above ) at MA Vlll:9 

Jn the case of a poor man who goes from door to door, one is not 

obligated to give him a large gift, but only a small one. 
It is forbidden, however, to let a poor man who asks for alms go 
empty-handed, just so you give him at least one dry fig l i 'ro&eretl, 
as it is said , 0 let not the oppressed turn back in confusion (Ps. 
74:21) 

B Baba Batra 9a 

Baraita: We do not give nit: pay attention I to beggars 

going from door to door. IT. Peah 4:8 K-LI 

Gemara: R. Papa followed this ruling , 

R. Sam.ma objected - ·rr you do not give him , 

no one else will give him: is he then to die of hunger?" 

R. Papa quotes the above rule 

R. Samma responded: "This !prohibition] apphes to large 

requests, but we do respond to his request for a small gift" 

[cf. T. Peah 4:21, 4:10 l.Jl 

(Also see the first text analysis of Halacha 5, above.I 



Y Peah 8·6 fl A-B (aft~r which follows M. 8:7. below in Halacha 81 
A. It is stated in the Tosephta IT. Peah 4:g K-Ll, 

(If a poor person I went from door lo door, (begging for food 
from each family I. 

they are not obligated to give him in any way, (because he should 

receive his needs from the appropriate charity 1nst1tut1on and not 
from bothering individuals. ) 
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B. R. Jonah said, "(This law applies) only so long as I the householder! does 

not shor t.change !such a beggar I from the~ the beggar's penny, that 
most would give him.• 

The mention of a small gift as opposed to a large one 1s also reminiscent of Baba 

Batra Sa's source text I ahead in halacha 12 1. It is also reminiscent of the small snack 

the householder gave to the poor when returning to the city from the rarms in T Peah 
2.18 c.o. 

There is some speculation that Rambam had a version of the Yerushalmi, or another 

text, that read g'roeeret instead of m,u. This would be more convrncmg if the verse 

from Psalm 74 was al so found in the Yerushalm1 , which 1t is not. If we could find the 

text using that. scriptural text, we could probably find the true source text fo r the "dry 

fig: h3 This assertion 1s based on the fact that Rambam consistently imports his 

biblical quotes from his source texts. 

What joins these two seemingly disparate topics together 1n this one halacha? What 

does feedi ng and cloth10g the Gentile poor have to do with beggars going door to door? 

On the one hand, the beggar who goes from door lo door may be of md1smminate 

religion. One is therefore prohibited by this halacha from turning such a person away 

on the presumption he might be a Gentile. In the same vein, if Gentile poor are reluctant 

to go t-0 Jewish institutions of charity, and prefer to go door to door. the Jewish 

community will not get a bad reputation for not giving to them. We can only wonder 

what is reflected from Rambam's own situation in Egypt in this halacha . 

Halacha 8 
'A poor man traveling from one place-to another must be given not 
less than one loaf of bread that sells for a pundion when the price of 
wheat is one Kia per four s.ah,a.' [M. Peah 8:7] 
We have a lready explained the value of all measures. 

See Hilchot Eruvin 1:12-13. This comment is reminiscent of a similar comment in 

his Mishna Commentary: "Suh· It is a quantity whose measure is si x (61 <abs.. and we 

53 For an Incidental s tory on figs and charity see B. Taanlt 24a . 
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have already explained the measure of aw " Rambam clea 1 ,. 
. · r y pre1ers not to repeat 

explanations of mea sures. Also added are clarifying words absent in the Mishna such 

as: "one loaf I of bread that sells I for a pun di on when I the price of wheat js I one st.l.a per 

four ~." The fact that this loaf 1s supposed to be the equivalent of two meals 

I mentioned in the Mi shna Commentary) is omitted. Likewi se any discussion of the 

va lue system is absent. The descrip tion of the Mishna could certainly no longer hold 

true to the vanety of monetary systems in Rambam·s time and place. Rambam merely 
reprod uces the Tanna1t1c valuation. 

'If he spends the night' [M. Peah 8:7], he must be given a mattress 
to sleep on and a pllTow to put under his head, 
as well as oil and beans for his repast.. [T. Peab 4:8 B-DJ 

B. Baba Batra !la 

Shabbat 118a 

Ti was taught in a Mishna elsewhere tM. Peah 8:71: 

Al Minimum given to the transient poor: One loaf of bread : 

wor th a pund1on !when 4 subs of wheat equals a~ (4 ZJ.W 
in value I 

8 ) A (poor person I staying overnight is given: 

Provisions for spending the night 

R. Papa: These are 1 ) a bed I~ and, 2) a pillow (~ 

What is meant by 'pTOvisions for s pending the night' ? 

R. Papa said: A bed IQ.llO'.ll..) and a bolster lsads.al 

The Code combines the different. opinions of the Tosephta and Ba vii regarding what 

constitutes provisions for spending the night. The fact that it is somewhat obscure 1s 

made clear by the need of R. Pa pa t.o comment on the phrase. What s hall we make of the 

two di fferent formulations, one Hebrew , one Aramaic. Perhaps they were both 

necessary for different. audiences and were used by R. papa in different circumstances. 

Rambam clarifies the slight problem in differentiating the two items · · both of which 

can be taken to mean mattress .• by adding the phrases "to slee p on". and "to put under 

his head." 

If he stays over the Sabbath, he must be provided with food for 
three meals, as well as oil, beans, fish, and vegetables. [T. Peah 4:8 
F-Gl 
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B Baba Batra 9a: (Mishna Peah 8:71 (continued from above) 

Cl A I poor person I staying over the Sabbath 1s given: 
Food for three 13) meals 

Once again rambam combines the Tosepbta and Bavli provisions. l·nhke his 

Mishn a commentary, there is no discussion here of how many meals are len to be eaten 
during the rest. of lhe week . 

If he is known, he must be supplied according to his dignity. 
lcf. T Peah 4:8 l·J . where 1fhe 1s known he is even supplied with clothes.I 

As I commented in Halacha 6. Rambam seems lo be familiar wilh a van ant 

Tosephta passage at T. Peah 4:8 that adds the phrase · according to his dignity: · The 

place we do find this phrase is 1n M. Ket. 6:5. One way or the other, the 15'lmplicat1on 1s 

that the phrase "according lo hi s dignity" al ways applies to clothmg. or m1mmally. 10 

non·food relief. 

Halacha 9 
If a poor man refuses to accept alms, one should get around him by 
making him accept them as a gift or a loan. 
If, on the other band, a wealthy man starves himself because he is 
so penurious with his money that ne would not spend it on food and 
drink, no attention need be paid to him. 

T Peab 4·12 

A. "I As regards] one who says, 'I shall not be supported by others'· · 

B. "they act considerately toward him, and support him by giving 

(money to this poor person) as a loan and when lat.er on they 

convert it to a gift," says R. Meir. 

C. But the sages say, "They give I the poor person money I as a gift , 

and later they convert it to a loan." 

O. R. Simeon says, "They say to him, 'Bring us some collateral .' 1n 

order to allow him to take the money." 

54 However, Hoffmann In M!drash Tannalm , p . 82, uses the phrase as a precursOf to an 

exposition of Deut: 15:8 . According to his comments. this phrase finds It source In 

Sifre Deyadm. Bui according to the cdtlcal edition of Flnkelsteln, the use of lhe 

phrase In this particular exposition Is found In M!drash Tannalm and he attributed its 

source to Mldrash HaGadol. Hoffmannn on the other hand makes lhe opposite claim. 

One way or the other. there Is lltlle support tor this usage In any other source text. 



81 

Sifre Devarjm Pjska 116 

You will surely open /your hand! .• open first with words. 

for if he 1s ashamed, you s hould say lo him , "Do you need a loan'>" 

Hence the Sages have said: Charity s hould be offere d Lhe same way as a 
Juan. 

And will surely lend him · ·you should first give him what he needs. 

and then suggest that he deposit a pledge with you: so taught R. Judah 

The Sages say: You should say to tnm, "Bnng a pledge," in order to 
encourage him 

B Ketubot 67b 

Barai ta • If a man has no means and does not wish to be supported 

from poor funds . 

g1Ve 1t Lo him as a loan: later on they can converted 1L 

into a gift.· R. Meir 

Give it to him as a gift; later on they can convert 1t 

into a loan.· the Sages 

IT. Peah 4:12 A-CJ 

How can the Sages declare this when (according to the Bara1 ta 1 this one refuses 

gifts? 

Rava: (Their meaning is that! it is (always! presented as a gift at the outset. 

!When he re fu ses, they then follow R. Meir 's ruling ) 

Baraita. ff a man has means, but does not maintain himself (w1th them I 

(cont'd ) They give him I support I a s a gift, later on they demand he 

repay. [This formulation is not found in the Tosephta I 

Exception: Row can that be, he would then never accept another "gift" ! 

Explanation : R. Papa: Repayment is claimed aner his death . 

Baraita . A. R. Shimon (replying to both questions in the bara1ta l 

(continued) 1) If he has the means, but will not maintain himself: 

Then no one need p~ attention to him. [Not in T . Pea1l 1 
2) ff he has no means, but will not accept maintenance 

Re is told: "Bring a pledge and you will receive a loan"· 

in order to raise his sunken spiriVesteem IT. Peah 4:12 DJ 

Baraita - What is the meaning of the doubled verb form of "lend" 
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in Deut. 15:8? 

a ) "To lend": refers lo one with no means who will not accept 
maintenance . 

Give it to him as a gin; later on they can convert it into a 
loan 

b) "Thou s hal t lend him": refers to one with means who does not 

maintain himself I with them I. 

Give him I s upport] as a gill., but later on they demand his 

repayment after his death. - R. Judah 

Sages: Do not pay attention lo this type <bl. 

Exception: Then how s hall we interpret the repetition of the 1•erb? 

Ans wer: It is not s ignificant. The Torah is usi ng human phraseology. 

B Baba Metzja 3lb 

"You shall surely lend him" tDeut. 15:71 According lo this statement, 

I might deduce only t hat we must lend him if he has no means 

and does not wish to be supported from charity. 

But from the use of the double verb form we learn this s ta tement applies 

in all cases.even to one who has means, and does not wish to be supported 

from charity . 

But according to R. Shimon: (who holds that if he has means and does not 

wish to be s upported from chanty, we are not obligated to help him I 

why then is there a double verb form ? 

The Torah is using human phraseology. 

This halacha begins a section of this chapter devoted to the iss ue of exceptional 

circumstances. Halachot 10-12 are concerned with issue of collection and exceptional 

groupings of people from whom we demand or refuse to take at all. But this halacha, 9 , 

ts concerned with exceptions in distribuUon as regards the receiver. The two examples 

are different sides of the same coin, he who will not take but has no means to s upport 

himself, he who will take but has means to support himself. 

Rambam was probably in the same dire circumstances we are when comparing all 

these texts. The tTadents and their t raditions are hopelessly confused. His solution ~as 

ultimately to dis regard the debate over whether to offer such a person a gin or a loan 

first. Nevertheless he does put the word "gift" before "loan" in the formulat.ion , which 

1s or course the 'order ' that the Sages and Rava sugeest. 

Absent from the formulation of the halacha is the notion found in the sources of 

reclaiming the loan or gift aner a m1tn's death (that absence is supported by MA DC:l5 · 
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"A poor man who has become wealthy is not asked to repay past assistance." Also 

absent is the notion or asking for or accepting it pledge to give the money the guise of a 

true loan. Notice how the source texts themselves blur the distinction between charity 

and loans t.o the poor. Somewhat. irksome to the scholar is the fact. that the second half of 

the halacha - not paying attention to those with means who starve themselves -- is found 

as a baraita only in the Bavli, but not in any other texts, especially the Tosephta passage 

that seems t.o be the source of I.his discussion. Rambam has spelled out the meamng of 

the refusal to maintain oneself as "starving oneselr and refusi ng to spend one's own 

money "on food and drink." which are the two basic needs of the poor. !cf. MA IX ] 

Rambam finally does spell out what is being attempted in this process when he 

wrftes "one should get around him [i.e . . h is objections to taking chantyf 

Halacha 10 
He who refuses to give alms, or give less than what is appropriate 
for him, should be compelled by the court to comply , and should be 
flogged for disobedience until he gives as much as the court 
estimates he should. 

6 Ketubot 49b 
A court cannot compel a father Lo support his children . 

Exception: A wealthy man can be compelled to support his children. 

Relat;ed Exception· A wealthy man can be compelled to gjye to charity, 

This was the case with Rava who compelled R. Nathan b. Ammi 

to give 400 1Jl1 to charity. 

B Sanhedrin 17b 
Mishna lemma: Whal must the population of a city be in order that. it. 

may qualify for a Sanhedrin? One hundred and twenty, etc. 

Gemara: ... . Bar aita: A scholar should not reside in a city where the 

following ten things are not found : 

A court of justice that. imposes nagellation and 

decrees penalties; a charity fund collected by 

two and distributed by three ... 

Note the introduction of the notion that the court has the power not merely't-0 compel a 
· · l ~ unt. it deems "appropriate for him to previously promised amount, but. to compe an a ... o 

give." Although this is not a surprising ruling, it does demonstrate how charity was 

clearly considered an obligatory tax. How the balance was reached between giving 

coins on the street and money to public assistance fund is unclear. It is reasonable to 

assume that the community supervisors kept track of people's public contributions. 
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Rambam also turns the descriptive text of Sanhedrin which mentions the court's 

capability to flog, and transfor ms it into something of an obliglftion. Furthermore , the 

ruling is extrapolated from the text only on the basis of the ·nogging' court and the 

charity overseers being mentioned toeether. It is quite a jump to Rambam's ruling. 

Nevert helesS, the court clearly had the ability to compel, and this most likely was one of 

the means. if the most drastic of them. (For example they could seize a person's house or 

property , as below. ) By its nearly prime position in this unit which addresses 

exceptional circumstances, especially compelling the recalcitr ant giver . 

The court may even seize his property (in his 
presence) and take from him what is appropriate for him to give. 

One may take a pledge55 for charity. even on the eve of the 
Sabbath. 

B, Baba Batra Sb 
What is the nature of the authonty !of charity collectors I ?1 

They can take a pledge for charity even on Friday 

!i.e. even when the householder is busy prepanng for the Sabbath l 

B. Qjddushio 76a 
Mishna: He who marries a priest's daughter must 1nvest1gate her 

descent up to four mothers (i.e. generations I. which are eight (women I 

... in the case of the daughter of a Levite or an Israelite. one more 

[generation] is added . 
... those whose parents were established to have been among the 

public officers or charity overseers are permitted to marry mto the 

priesthood, and their descent is oot investigated. 

Gemara: Mishna lemma: Or charity overseers are permitted to marry 

What is the reason? 

Because they quarrel with people. 

Explanation: *Pledges may be taken for charity, even on .Friday" 
If there were a blemish in this person's family. it would become 

known [such is the nature of people] 

55 The various Engltsh translations all seem to be somewhat amblguou~. The plain 

meaning ts that charity collectors may enter a persons home (even on Friday before 

the Sabbath) and forcibly take a possession of his as a security If that person has 

failed to give hi aUocatlon to charity 



Mishna Commentarv 

ll is a rule among us that whoever does nol give lo the fund according 

to his obligat ion , they enter his house and levy an assessment upon 

him. Thus the (sages) said: Charity 1s exacted even on Fridays. 

And therefore they do not assign the collection [to! less than two 

(people I. since lhe rule among us is not to give authority over the 

community to less than two, 
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The importance of taking a pledge on the Sabbath can be compared to say10g the t RS 

has the nght to take pos!:oession of your house for back taxes on the day of )Our child 1:

wedd1ng. The householder is busy preparing for the Sabbath. and in walks the charity 

collector who might take the dinner table. Clearly thi s happened on occasion as the 

Q1ddush1n text makes clear Ram barn follow s the general preceden t involved with 

\)ledges and loans, 1.e .. securities can not be claimed from someone unless he 11; 

physically present at the time CcL B. Ketubot 48a 1. 

Halacha 11 
A munificent. person who gives alms beyond what he can afford, or 
denies himself in order t.o give to the collector of alms so that he 
would not be put to shame, should not be asked for contributions 

for alms . 
Any alms collector who humiliates him by demanding alms from 
him will be surely called to account for it, as it is said, I will punish 

those that oppress them (J er. 30:20). 

B Taanjt 24a 
The charity collectors would hide whenever they saw Eleazar of the village 

of Bartota, because he would give them all that be possessed. One day he went to 

the market t.o buy his daughter a wedding outfit, when the collectors saw him and 

tried to hide. Eleazar followed them and said to them. · 1 adjure you to tell me for 

what. purpose you are collecting?" They replied. "For a marriage between an 

orphan boy and a n or phan gir l ." He replied, "By the Service of the Temple, they 

have precedence over my daughter," and he put together all he ha<! . a gave it to 

them, except. for one ml which he kept. With this he bought wheat and deposited 

it at the granary. Af\erwards, his wife asked his daughter what her father had 

brought her. The daughter replied, ·All that he brought me he took up to the 

granary." The wife went up to the granary and found i t full of wheat, so much 

so, that it came through the door hingea. When Eleazar returned from the Study 
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House, she said t.o him.· Come and see what God hac: done,. 1• R 1 ~ 1or you. e rep 1ed 
(upon seeing I. "By the Service of the Temple! A"ll this wheat shall be consecrated 

properly, and your share in it shall be no more than that of any of 'h r •
56 

, e poor o 
Israel. ' !cf Y. Horayot 3:4 II I. A. editio pr{ncepi; 3:7: Maaseh b'R. Eliezer) 

Q Baba Batra Sb 

What is the nature of the authonty (of chanty collectors ) ?! 

They can take a pledge for charity even on Friday 

(1.e. even when the householder IS busy preparing for lhe Sabbath ) 

Is that true (correct. I? 

Isn ' t t here a warning against such a practice 1n Scripture , 

I will punish those that oppres~· them IJer. 30~20 ) ? 

Does this (warning ! not apply to the char ity collect.ors as well ? 

Harmonization : 

One speaks of a well-to-do man (who may be compelled I 
The other !Jeremjahl speaks pf a man whp 1s not well-to-do. 

This halacha compliments t he previous one. Where halacha 10 dealt with those who 

must be compe lled to give, halacha 11 is concerned with those who give too much and 

would impoverish l hemselves. Collectors should avoid such people altogether. 

Nevertheless, if such a person insists, he is not to be refused. 

Although the halacba bases its legal strength on the Baba Batra text. the description 

offered by the Code, and therefore the circumstances of when that rule applies, is 

determined by an aggadic text, Taanit 24a. Rambam will continue to rely on realtstic 

incidents as precedents of case law. This text also has the first borrowing of a 

Scriptural verse from its locus in the source text since Halacha 3. as i noted at halacha 

7 (which lacks a correspondence with the source texts available t-0 us), Rambam·s 

general rule aeems to be to borrow hia Scriptural quotes straight from the source text. 

Halacha 12 
Orphans may not be assessed for charity, not even for the ransom 
of captives, not even if they have much money . 
But if the judge assesses them in order to have them acquire a 

good name, he may do so. 

56 Also see e. Taanlt 24b, the same pr1nclple seems to be at wortc. One may not derive 

any benefit from miracles . 



B Baba Batra Ba 

Even orphans may be assessed for contributions to those 

imposts from which they derive benefit; such as town walls. 

A Case: Rabbah imposed a levy on orphans or the house of Meron for 

charity. 

Objection: Aha.ye: ls this practice not prohibited by R. Samuel b. Judah 

who ruled that we do not levy charity imposts --

even for ransoming captives -- upon orphans. 

Explanation : It was permitted in thi s particular case because 1t was 

levied for the benefit of the orphans themselves -

to improve their standing (in the community) 
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The halacha is a rather verbatim borrowing of the above objection and explanation. 

The one difference is that Rambam says "even if they have much money· . apparently 

based on a presumption that the House of Meron was wealthy (ls there a text to confirm 

this?\ Note that Rambam borrows the rule with out any comment, yet the proviso to allow 

levying charity from orphans, when it is for their benefit, clearly undermines the entire 

prohibition. Rambam. like the text, does not specify what or who determines that benefit. 

Rambam often acts as gatherer and repeater of his texts and avoids commenting on the 

internal dynamic. Then again , analysis and commentary are exactly what he is 

avoiding in the Code. 
As I commented earlier, orphans are a unique group in regards to charity by viYtue 

of their inability t.o change that status. 
This unit is connected to the general theme of halachot 9-12, which addresses 

exceptional circumstances, such as compelling people to give. or refusing charity from 

certain people. 

Collectors of alms may accept contributions from women, 
bondsmen, or children, provided that it is a small item and not 

a large l valuable] one, 
because the presumption is that a large item was stolen or 

extorted from other persons. 
What is a small item in their case? 
It all depends on the wealth or poverty of their masters. 

Baba Qamma 113a 
Mishna: I. Change should not be taken from either 

the box of the customs-collectors, or 
the purse of the (Government's) tu-collect.ors 

II. Charity should not be taken from these people 

~. 



paba Qamma 119b 

However, charHy may be taken from them 

l J at home . and 2l a1 the shop (lit: market I 
!Whose? I think the i:ha.t:ia colleclors'l 

llemma ) Mishna : They may purchase from housewives 

!woolen goods in Judea . naxen goods in Galilee . 

or calves in Sharon I 

Gemara: ... Charity collectors may accept from them small items 

but not large items. (bul see Tosephta below! 

Incident: Ravina once came to the city of Mahuza 

88 

Housewives came and threw to him chains and bracelets 

He a ccepted them 

T. Paha Qamma 11-5-6 

Another sage challenged his practice based on the above 

rule 

Ravina replied· Among the people of Mahuza such items are 

considered small items. 

A. They may purchase from women woolen goods 111 Judah 

fM. B.Q. 10:91 

B. But they may not purchase wine, 011, or produce. from either 

women . slaves, or minors. 

C. Abba Shaul says, "They purchase them from a woman for five 

dm.an. so that she may buy a covering for her head. 

11:6 A. Charity collectors accept from them some small item for the 

alms-fund, 

B. but. not a large (expensive! item. 

Rambam mt.egrat.es both the Tosephla and Bavli texts to create his formulation. Note 

how the subjects in 11:5 B (women, slaves. and children) are brought into the positive 

formulation (in the halacha) by analogy, although the Tosephta text. does not actually 

permit. the collectors to accept from slaves or children. This technique is used again 

and again by Rambam in these four chapters. 

I can find no textual precedent for Rambam's explanation, 1.e .. that there is a 

presumption that a large it.em was stolen. On the other hand. the notion of it being stolen 

1s not clear to the modem reader. The concern would not be that women. slaves, or 

children went out. and stole a valuable item, rather, the assumption is that a valuable 

possession would be their master's and that there would be no way to confirm his 

intention to give such an item t.o charity. If it was not his intention, despite their good 

intentions, the woman, slave, or child would be considered iruilty of then. Woolen goods 
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are acceptable. because the husband had to provide these for his wife, as her property, 

Also relevant is how RaCQbam rel ies on an incident at Mahuza . and Ravina's 

explan ation, to determine the halacha. Clearly , Ravina is not making a halach ic 

ruling. Furthermore, rambam interpret& the enti re incident to be based on "the wealth 

of their masters", while the story and Ravina's answer are concerned with the standard 

of wealth of the town as a whole. 

I included the Mishna, on which this Gemara is based. because of its second unit 

regarding acceptance of charity from Government tax collectors. The absence of this 

rule anywhere in Hilchot Matenot Aniyyim is remarkable given Rambam's attempt to 

draw together all of the relevant rulings . The Mishna, furthermore. is a clear halachic 

ruling, much more authoritative than many of the incidents Rambam uses as the basis 

of some of the halachot in this section of the Code. Did Rambam perhaps assume this 

applied only under Roman rule? I suspect this may have something to do with lhe 

sharing of charitable endeavors, on some level , between Jews and Muslims in 

Rambam's own world. Whatever the reason, we can extrapolate a general principle 

from the Mishna's statement. It closely parallels the rules applied t.o charity collectors, 

and confirms the impression that different rules apply regarding the collecting of 

charity in the public and private domains . 

This unit completes the topic covered in halachot 9-12. namely exceptional 

ci rcumstances when we ei ther compel people Lo give. or refuse to take charity. 

Halacha 13 
A poor man who is one's relative has priority over all others, the 
poor of one's household have priority over other poor of his city, 
the poor of his city have priority over the poor of another city, as it 
is said, Unto your poor and needy brother, in your land <Deut. 

15:11). 

B, Baba Metzia 7 la 

R. Joseph learned: 
If you lend nwn.ey to any of My people that is poor among you 

(Ex. 22:24) [this verse teaches that If t he choice is between]: 

My people [Israel ) and a Gentile; [then] My people Lake precedence. 

A poor man and a rich man; the poor man takes precedence. 

Your poor [relatives] and the poor of your town; 

your poor take precedence. 

the poor of your city and the poor of another city; 

the poor of your city take precedence. 

Mecbilta deR.ebbi Ishmael Tract.ate Kaspa Chapter 1 Ex 22:24 



{lf yo u lend money/ to any of My p eople, {et1en to !hi! poor with you/ 
T o Any of My People: ' 

If an Is raelite and a Gentile stand before you to borrow. 

My peop le li.e. Israel) take precedenc.e, 

If it be a poor man and a r ich man. 

the poor man takes precedence, 

!fit be your poor [relatives) and t-he poor of your city , 

Your poor lrelativesl take precedence over the poor of your city . 

If it be the poor of your city and the poor of another city, 

the poor of your ci ty take precedence. 

for it is said . E i:en to the poor with you. 

Sjfre Oeyarim Pjska 116 iPeut, 15:7 ! 
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IT{ there be among )•nu a needy man. one nfyour brethren . within any of 

t he gates in your land , which the Lord your God 1s gh'ing you ... J 

If there be among you -- not among others -- a needy man •• 

the one most needy takes precedence. 

nne of your brethren -· your paternal brother , 

indicati ng that your paternal brother takes precedence over 

your maternal brother . 

u•ith in any of your gates -- the inhabitants of your own ci ty take 

precedence over the inhabi tants of another city. 
i n your land - the inhabitants of the Land (of lsraell take precedence 

over those who dwell outside the land. 

The first two texts are for all purposes exactly the same and are the clear basis of 

Rambam's formulation of this halacha. However the Sifre text above, clearly provided 

an expansion (regarding prioritization of siblings and the land of Israel) of which the 

Rambam ei ther did not know , or did not care to utilize. It is surprising considering 

Rambam's anthologizing method. Here we see the general and repeated tendency lo 

apply to charity , rules derived from texts dealing with loans. The major focus of the 

texts are prioritization based on geographic and biological proximity. One would expect 

then , that this halacha should be found with MA VlII:17-18, which addresses that very 

issue. This unit (Halachot 13- 151 is preferably located here for two reasons. First it 

avoids the necessity ofresolving the conflict that would arise by putting this next to MA 

VIII: 17-18 [see P . Horayot where a similar problem occurs) , and secondly, the theme of 

halacha 13 is 'charity begins at home' (and how far outward it extends) which is more 

rooted with this chapter's theme of personal giving, 



Halacba 14 
One who has gone on business to another city, and is assessed for 
alms by the inhabitants thereof. must contribute to the poor of that 
city. 
If a large group of such visitors is assessed by the city for alms, 
they must contribute, but when they return home they must bring 
the assessment back with them and contribute it to the poor of 
their own city. 
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And if there is there a scholar in charge of alms, they should give it 
to him, to be distributed as he sees fit. 

B. MegiJJah 27a 

R. Johanan said in the name of R. Meir 

If members of a town go [on a trip ) to anoi.her town 

And there tfiey are assessed for a charily contribution 

They should pay 1t 

Bul when they leave they bring the money back with them 

To assist the •poor of their own town with it 

Likewise there 1s a baraita: 

rf members of a town go [on a trip I to another town 

And there they are assessed for a charity contribu tion 

They should pay it 

But when they leave they bring the money back with them 

If an individual goes [on a trip) to another town 

And there. they assessed him for a charity contribution 

It is given to the poor of that town land not returned to him l 

An Incident: 

R. Runa declared a fast day 
Another sage and the members of that place came to visit him 

They were called upon for charity contributions 

And they gave it 
When they were ready to leave they asked R. Runa to return their 

money so that they could assist the poor of their own town 

27b R. Huna replied: That rule applies only when there is no 

town scholar 57 in authority there, 

57 Others vocalize tmr to mean group : referring to either a municipal or religious 

council, or perhaps charitable organization. 



but if t here is a t-Own scholar in authority t here, 

the money is given t.o the town scholar [with out the 

expectation of it being retur ned] 

This 1s even more appltcable 1n this case where the poor of both 

my town and your town are dependent upon me. 
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The bara1ta clearly provides the basis of the first two units of halacha 14, although 

notably in reverse order. Although the language of the th ird unit of the halacha is 

ambiguous, the meaning must be taken to be in agreement with R. Huna's mod11icatio11 

of the Baraita , i.e. , the rule of returning a group's money applies only when their 1s no 

scholar in the town they are visiting who de termioes such matters. Nevertheless. the 

exception is supported premise that R. Huna supervises the poor of both towns. The 

halacha takes this issue to be Irrelevant. a nd does not even mention it, The last phrase 

of the halacha 1s reminiscent of R. As h i"s statement regarding stipulations 1n B. Baba 

Batra 9a . namely that people who give him money to distribu te as charity relied on his 

judgement (cf MA IX.:7 where the same p hr ase -- as he sees fit -- is used ). This may 

explain why R. Huna's modifica tion is accepted by the Code as the rule. 

Halacha 15 
If a person says, "Give two hundred~ to the synagogue," or 

"Give a Torah Scroll to the synagogue," these should be given to the 

synagogue he regularly attends. 
(lfhe attends two synagogues, they should be given to both.) 
If one says, "Give two hundred ~for the poor," they should be 

given to the poor of that city. 

T. Baba Qamma 11:3 
A. One who says, "Give {these I two hundred~ to a synagogue," 

B. "Give a Torah Scroll to a synagogue," 

C. They are to be given to the synagogue he customarily attends. 

D. If there were two synagogues which be was accustomed to frequent , 

let them be given to both of them. 
E. One who says, "Give [these] two hundred d&nm to t he poor .~ 
F. let them be given to the poor of that town . 

G. R. Aha says, "To the poor of all Israel." 

H. One who ea,ye, "Give such and such a field to the poor" · 

I. the gleanings, forgotten sheaf, and peah are to be given to the poor o( that 

town 

1 
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J. !lf one said},-. .. lo the poor of such and such a town: 

K. the gleanings, forgotten sheaf, and peah are to be given to the poor of that 

other town, 

I. Megjllah 2· 15 

A. An individual who pledged to give charity in hil! town , 

gives it to the poor of his town. 

B. [lfhe pledged to give} in another town . 

he gives it to Lhe poor of that other town 

C. The charity·supervisors who in their town agreed to give charity 

must give il to the poor of their town 

D. [If they promised itl in another town, 

they give it to the poor of that other t.own. 

This is the only halacha in the four chapters under study that is so singularly based 

on a Tosephta passage. It demonstrates the remarkable breadth of knowledge and 

research that preceded the formulation of the Code. 

The ha\acha is remarkable. by virtue of its inclusion of A·D which are only 

peripherally related to almsgiving. The exact nature of gifts to the synagogue a re left 

unclear (here), but they are not alms. Nevertheless, such gifts show up again in Cha pt.er 

Vlll when discussing priorities of ransoming captives. The giving of a Tor ah scroll. 

while not technically an act of charity, is a religious duty, though not on the same level 

as charity or ransoming captives. It may be that the Code maintained this first unit to 

strengthen the validity of the Tosephta's text.. The analogy drawn between the giving of 

Torah scrolls and charity appeals to the legalist. and neatly avoids questions of the 

rule's origin. Once again , the Code addresses a real life possibility, and draws its rule 

from all available sources . 
The location may seem odd. Perhaps it would have better been connected with 

Halacha 2 of Chapter VIII , concerning abbreviated charity pledges. But the connection 

is predicated on the previous two halachot, both of which concern the precedence that the 

poor of one's own town have over the poor of other towns. This argument is support.ed by 

the (contrary) opinion of R. Aha in G. Also see my comment on the agricultural poor 

provisions (mentioned above in the Tosephta, but lacking in the halacha) at MA IX:lS. 

The T. Megillah passage makes a related poi nt, that location influences are 

understanding of to whom one's promise was intended. 
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Chapter 6 

Hilchot Mattenot Aniyyim: Chapter VIII 

Halaeha 1 
Almsgiving may be included in the category of vows. 

B Sheyuot 25a 

(The Gemara begins with a Bara1ta discussing how oaths and vows 

differ. J 

1 1 A vow may be made regarding m1tzvol as well as optional matters. 

But oaths may be made regarding optional matters on ly. 

2 ) An oath can be made upon tangibles and intangibles. 

But vows can be made upon tangibles only. 

OM who says · 1 swear I an oath} to give !charity I to so and so: 
has viola ted the second half of rule Il l above. because charity 1s a 

mitzvah , land therefore only vows can be made in regard to chanty.J 

B Arakjo 6a 

There is a Baraita in accord wi th Rava; 

Vows are similar to charity. 

but consecrations to the Temple are not like charity. 

ls this not the meaning of: 
Charity is similar to vows in respect to the warning 

"Thou shall not delay its payment", 

but chari ty is unlike consecration 

because anything consecrated may not be used t hereafter , 

whereas money vowed to charity 

may be used for l2fil.Sdf in the meantime. 

Ultimately charity is like vows only as fa r as the prohibition, ·oo not delay its 

payment." But particular coins promised for charity, either as a vow or free will 

offering, can be substituted with other coins. In other words, the particular coin need not 

go to charity as long as an equivalent amount does. 
But charity, being a vow, also falls under the prohibition, "He will not break his 

word" which Rambam listed as Negative Commandment #157. One who makes a vow, 

such as charity , falls under two negative commandments: "Do not delay its payment" 

and "He will not break his word.• This is covered in the chapter on Sefer HaMjtzyot. 

Yet, oddly, any mention of this prohibition is absent now in the Code. It seems 



95 

extremely unlike Rambam not. to state explicitl y here that fail_ing to fulfill our charity 

promises would mean the violation of not one but two negative commandments . 

Therefo.,re one who says either, "I obligate myself (to give a §fil in 
alms1,·• or "This ilia {is to be for almsJ,"58 is obligated to give it to 
the poor immediately. 
If be tarries, he transgresses the commandment You shall delay its 
payment <Deut 23:22), inasmuch as it is with in his power to 
dispense the~ immediately , and poor people are available . 

Rosh HaShana 4a -b 

Sara1ta: Those who are liable for a monetary valuation, for a val11al1on, for 

a herem . for consecrations. for sin offerings . trespass offerings , 

burnt offerings and peace offerings. chanty contributions. tithes . 

first born and tithe of cattle. paschal lamb, gleanings , forgotten 

sheaves and peah: 

as soon as three festivals have elapsed [they I tnnsgress the 

commandment of "not delaying its payment" 

What is the scriptural authority for this ruling? 

Bar aita: Exposition of each phrase in Oeut 23:22 ·"When you make a vow to 

the Lord your God, you will not be slack to pay it. for He shall surely 

require it from you .. ." 
"The Lord your God": This i ndicates charity contributions, tithes and 

first born 
"From you" : this indicates gleamngs. forgotten sheaves and peah. 

Rosh HaShana 6a 
Baraita: That which has gone out of your lips: 

This is an affirmative precept, 

You shall keep: this is a negative precept, 

And do: this is an injunction to the court to compel you 

Acccrding to what you have vowed: this means a vow 

To the Lord your God: this means sin offerings, and 

trespass offer ings, burnt. offerings and peace offerings. 

A free will offering ; this has its literal meaning. 

Even that which you have promised: this means things 

58 The fi rst Is the formulation for a vow {~. the second Is the formulation for a 

lree wlll ottering [nedayahl 

l 



consecrated for the repair of the Temple. 

With your mouth : this means charity. <Deut. 23:24) 

With your mouth : this is charity 

Rava; One becomes liable for paying chari ty immediately 

Why? Because the poor are wailing flit. are available I 

What about the three festival grace penod 

where ch arity is s pecifi cally mentioned? 

It doesn't apply. 

Why? All other offerings are dependent on the occurrence of the 

festival and goine to the Temple to offer it. 

Not so with charity . And the poor are wa1t1ng, 

If there are no poor people in that place, he should set aside the 
~and leave it until poor people are available. 
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Rambam bases this rule on a discussion in B. Rosh HaShana Ga concerning the 

Tannailic exposition of Deut. 23:24, and 22 by implication. These verses describe 

complimentary aspects of the vowing process, namely the verbal statement and the 

setting the offering aside. Since we saw above at the beirinning of Halacha 1 1 in Araka n 

6a1. that charity may be used for other purposes af\.er it is pledged, we must interpret 

Rambam·s rule here in one of two ways. The money pledged for chanty should always 

be set aside, but having been set aside it can be 'unset' if another need an c.es. Or, the 

amount of money vowed - and not the actual coins -· should be set aside. A combination 

of the two may yield the best explanation . If one specifically vowed charity money. he 

should distribute it immediately, but if he cannot find poor people he should set it 

aside,as with any other vowed offering, but he may make a substitution of the actual 

coins with others of the same value, this being permitted only in the case of charity bul 

not other offerines. This rule is repeated below at the beginning of Halacha 4. All of 

this concerns a vow formulation which must mention the s peci fi c object being pledged: 

1.e .. "this el.a." Free will offerines do not fall under this obligation of being set aside, 

nor is substitution an issue. The halacha below describes how a vow may be formulated 

in such a way as to permit the promiser to treat the money as if he had made a free wi ll 

offe ring. 

If he stipulates that he is to give alms only when he finds a poor 
man, be need not set aside the amount of the vow. 

Similarly, if he stipulates at the time when he makes the vow or 



offers the free-will offering that the alms collectors are to be free to 
change the~ or to combine it with others for conversion i'nto 
gold coin. they are permitted to do so. 

See the discussion of this rule , which is gi ven in a different formulat ion in 

Halacha 4. Gold coin should be t aken as the equivalent of "large bill s : 

Halacha 2 
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If one pledges alms by way of abbreviation, he becomes obligated fo r 
them the same as for any other vows. 
How so? If he says, "This Wa_ (is to be) like this one," the former 
becomes due for alms. 
If one sets aside a ~and says, ''This one (is to be for alms )," and 
thereupon takes a second Wand says , "and also tha t one," the 
second Wa_ is likewise pledged for alms, even though he did not 
say so explicitly. 

B, Nedarim 6b/7a: 
How analogous are peah and sacrifices? 
only as regards the warning "Do not delay its payment", 

or also as regards the bindingness of abbreviations (yad l? 

According to a Baraita: 
Gleaning , forgotten sheaf, and peah are under the warning of "Not to 

delay payment" 

Row analogous are charity and sacrifices? 

only as regards the warning "Do not delay its payment", 

or also as regards the bindingness of abbreviations? 

[i .e . can we enforce the entirety of a charity promise in which 

part of the pledge is stated in an obscure manner?l 

If abbreviations are binding for charitable promises are they binding 

in the case of declarations of b.dbr ? 
(since befker is assumed to be charity) 
Perhaps~ is not charity, charity being for the poor only , 

while~ is for the rich and the poor ... 

Are abbTeviations valid or not [in regard to the topics of gj,ddusbin, 

h h 
·t 1.AA. .... desi·gnatioo]? Ibis guestjon remains cribla.~ 

pea , c an y, UJaAli.L.I • 
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l&h)59 

Obviously Rambam has decided the issue on a practical level Abb · · . rev1at1ons are 
binding in the case of promises of charity. For a discuss·10n of th L . 1s sugya see outs 
Jacob's analysis in hi s Tulw. pp . 111-115, as well as his Appendix I, "Teyku in the 

Works of the Post-Talmudic Halakhists. The rules by ... ht.ch Ramb · h · " am arnves at t e 
ruling he gives is beyond the scope of this study. 

On a practical level, such a ruling was clearl y a necessity. To claim chat 

abbreviation s in regard to charity were not binding, would mean that many persons 

might resort to obscure formulations in order to back out latter, or worse, claim that they 

had offered their promise as an abbreviation ·- even if they had not in actuali ty -- in 

order lo get out of paying at a latter time. 

Halacha 3 
If one has made a vow of alms but does not know how much he bad 
vowed, he should continue giving until he can say, "I did not intend 
to give this much ." 

M. Menabot 13:4 [Temple Offering Prescriptions I 
I. A. [If one said ,] "1 obligate myself to give gold"; 

B. he must not give less than a gold .dimal:. 
C. (If] " . . . silver "; 

D. he must not give less than a silver d,enn. 

E. llfJ " . .. copper"; 

F. he must. not give less than (copper worth] a silver Dl!!Jlh, 
1J G. [If one sa id,) "l expressly said [how much l would give I. 

H. but I do not remember what I expressly said". 

I. he must give until he says, "I did not intend to give this much" 

This halacha demonstrates Rambam's attempt to broadly define and fill in the 

practical gaps in the area of charity. While the Mishna is concerned with Temple 

offerings, it is an easy and justifiabl e step to applying the rule to charity which is so 

similar to Temple offerings as we have seen, even to the extent of being listed with 

them. This technique of reasonable analogy is one which characterizes Rambam t_!le 

halachist. tntimately this halacha addresses only the most punctilious in their 

observance . The reason being that such a vow would have been a private one, otherwise 

the charity overseer s or othen could remind him of the amount. he pledged. 

59 See Louis Jacob's analysis In his ~ pp. 111 -11 S 
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Halacha 4 
Whether ones says, "This~ ( is to be for alms)," or "I obligate 
myself (to give a ~in alms), " and sets it aside, if he wishes to 
substitute another ~for it, be may do so. 

Arakin 6a: If one says " this ~ is dedicated to chanty," 

he is permitted to exchange it. 

Now it, was assumed that this 1s permitted only with himself, 

but not with anybody else: (cf. #1 above: last line of B. Arakm 6a l 

but. there is a statement in the name of R. Johan an 

that it is permitted with oneself and with someone else. 

We have learned that this permission 

applies only when a person says "I take upon myselr . 

but not if he said "[l vow to give I th.is :iftl.a: 
In that case, he is obliged to give llia1 scla. 
Rava demurred: Quite the opposite: 

If he makes a vow regarding a particular :iftl.a. 
he may then use it for himself, 

si nee he will be responsible for it, 

but if it is a vow upon himself [i.e. , a free will offering!. 

he should not be permitted to exchange it. [?I 

But the fact is that it makes no difference 

!whether be states the pledge as a yow or a free wm offerioe l 

A different ver sion oft.he first tradit ion is offered. 

If one said : ·1 VOW a sea for charity," 
i - he may exchange it either with himself. or with someone else, 

ii - reurdless of formulating jt as a yow or free wjl! offerjng 

Although, as is quite clear from the sources, a free will offering never really fell 

under the obligation of setting the offering aside until it was given. Rather than 

explaining this, Rambam merely reports the ruling. 

Once that sfil. has reached the hand of the alms collector, however, 

no substitution is allowed. 

B Ara.kin Pa 
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Baraita: If one promises: "this ~is for charity" be"'o t · II db •· ,, re 1 1s co ecte y 

the charity treasurer. il may be exchanged, but not an.er il comes into 
the treasurer's hands. 

I Merollah 2"15 
E. One who pledges funds for chan ty, 

before the charity supervisors have taken possession of I what was 

pledged). 

is permitted to use the thing for some other purpose. 

F. Once the charity suoervjsors haye taken possession of !what was 

pledged! he js not permitted to djyert it for some other purpose, 

G. except with their knowledve and consent. 

The decision oft.he Tosephla passage 1s rejected, at least in regards to the giver 

reclaiming his money from the charity treasurers. but see ahead in halacha 5 where the 

Code permits the charity collectors to use the chanty money for other purposes. 

If alms collectors wish to convert small coins into large ones they 

are not permitted to do so. 
But if there are no poor people in that place to be given alms, the 
collectors may convert the small coins into larger ones with other 
people, but not with themselves. [MA IX:ll I 

B Baba Batra Sb and B Baba Metzia 38a 
Baraita: Charity Collectors: who still have money, 

but no poor to whom to distribute 1t, 
should change small coins [muha.J into larger ones Id.wall) 

with another party. but not themselves. 

Soup Kitchen Stewards: who sti ll have food stuffs, 

but no poor to whom to distribute it, 

may sell the food (since it is perishable} 

to another party, but not themselves. 

(T. Baba Metzia 3:9 A-D, see ahead MA IX: 111 

Although the first half of the formulation above seems to be the mere compliment of 

the second half, the restriction is an invention of IUmbam's. No where 1n any of the 

sources is the restrictive first half of this formulation to be found. Rather· Rambam 

clearly exercised his powers of analogy. However. this restrictive formulation seems to 
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be contradicted by Halacha 5 ·· immediately below 

.. which rules lhat the charity collector can use chant • . . • Y money even to pay his own debts 
The explanation hes m the fact that the charity overseer ·15 in · h creasmg t e amount of 

• e coins nefits the charity for the poor by paying his bills while the convers1·0 n of th be 

cJllectors -- being easier to keep -- but no t. the poor themselves. 

Halacha 5 
If the poor would benefit by the money remaining in the hand of 
the collector, in order to encourage others to contribute, the 
collector may borrow this money belonging to the poor and pay his 

own debts with it, 

B Arakin 6a 
Barait.a: If one promises: Mt his sela is for charity "-· 

before it is collected by the chanty treasurer , it may be exchanged . 

but not after it comes into the treasurer's hands. 

6b Th1s cannot be so, 
we have a case of R. Jannai who borrowed from the chanty fund 

and then paid it back. 

This is an exception because 

R. Jannai apparently was a collector, and 
increased the return to the poor by these borrowings llit: delays). 

T Sbeaalim 1·12 (end ) 
They do not collect for a given garment, 

(and give the poor man another} garment. 

They do not collect funds for a particular person flit: captive 1, 
and use those funds for another person (lit: captive]. 
But they do not interfere with the charity collectors on that. account. 

Once the money comes into the charity collectors hands it assumes a different status. 

and not merely set. aside, since the notion of thereafter making a substitution with the 

collector CT. Meg. 2:15 above in Ralacha 4) has been ignored by Rambam. Nevertheless 

the collectors may make use of the money, without interference (as the Tosepht.a 

immediately above shows), provided that the direct beneficiaries of their use of the funds 

are the poor themselves. [also see B. Gittin 88b] 

because alms money is not like property consecrated to the 
Temple, from which one is forbidden to derive any benefit. 



M. Sheqa1im 4·3 

What was done w1th the surplus of the residue 

from the Temple Treasury Chamber? 
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They bought with it wines, oils, and fine flours I for resale at the Temple I 

and the profit was conseCTated . 

This is R. Ishmael 's opinion. 

R. Aqiva says: They may not make a profit from consecrated property nor 

from (lhal which was given for ) the poor ........ . 

6 Arakjn 6a 

There is a Baraita in accord~ Rava : 

Vows are similar to charity , ~ 

but consecrations to the Temple are not like chan ly 

ls this not the meaning of: 

Chanty is similar to vows in respect to the warning 

"Thou shall not delay its payment". 

but charily is unlike consecration 

because anything consecrated may not be used thereafter, 

whereas money vowed to chanty 

may be used for !2lle.sdf in the meanume. 

The issue of course is who derives the benefit. Before the money goes to the chanty 

overseers. the person who promised the money may derive benefit from it. But once it 

goes lo the charity overseers. the only people who can derive benefit from it, directly, are 

the poor themselves. The key factor is the action of giving. Once the money has been 

turned over . it is in a new s tatus. This explains why the decision offered in T. Megillah 

2:15 G lio Halacha 4 above I is rejected. 

Halacba 9 
It is forbidden for an Israelite to accept alms publicly from Gentiles. 

T, $gt.ab 14·10 [A series of how when various bad types multiplied such and such 

happened] 
A. When those who accept charity rrom Gentiles became many •· 

as it. were •• did the Gentiles begin to become smaller and the 

lsraelites to become eu lted 7 
B. Quite the opposite: It is not easy for [srael in the world 



B $otah 47b 

When there multiplied they who accepted Gentile charity. 

Israel became on t.op and they below? 
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Israel went forward and they backward (euphemis m for reverse I 

T Gjthn 3:13 (cf. Y. Demai 4:6( 

A. A poor man who takes them [olives which he gleans from a tree I 1n his hand 

and throws them down one by one .. 

B. what 1s under it I the tree ) is wholly subJect to the proh1b1tion agamst thievery. 

C. A city ID which Israelites and Gentiles lwe -· 

D. the collectors of funds for the support of the poor collect eguallv Crom 

Israelites and and from Gentiles 

E. (or the sake of peace. 
F. They provide support for the poor of the Gentiles along with the poor of Israel. 

I Gjttjn 3:14 

A. They make a lament for , and bury. Genti le dead . 

B. for the sake of peace . 

C. They express condolences to Gentile mourners, 

D. for the sake of peace. 

The Tosephta ruling is ignored altogether in favor of derivmg the halacha from a 

non-halachic homiletic statement. Rambam seems to have relied on rabbm1c attitudes 

rather than precedent. 

But if he cannot sustain himself with the alms provided by 
Israelites, and is unable to receive alms from Gentiles privately, he 

may accept them publicly. 

B Sanhedrin 26b 
I. Those who accept chanty from Gentiles are incompetent as 

witnesses 
n. This applies only if 1t 1s accepted in public, 

but does not apply if they accept in private. 

III. Even if they aC"Cept.ed m public 
this ruJe (ll applies only when it was possible to receive (Gentile 

charity] in private and they nevertheless degraded themselves by 

public acceptance. 
When private acceptance is not possible. 
public acceptance becomes a matt.er of life [and death ). 

} 



' 

104 

An excellent example of how the Code borrows "-o • • • 11 m one area of case law, and 
derives a general pnnc1ple to be applied elsewhere as a "fi I . . spec1 1c ru e. The Sanhedrin 

· o e ow P acing this rule texL 1s concerned with the competency of witnesses N t h 1 · 

1aµnediately following the first statement - that 1t. is forbidd •-. . en "" accept chanty from 
Genttles ·-reinforces the first. assertion with a quasi leaal p d Th . • rece ent. e analogy 15 

u in court must naturally be based on the premise that whatever invalidates an individ al 

prohibited (although this JogiC IS clearly nawed). 

If a king or a prince among the Gentiles sends money to Israelites 
for alms, it should not be returned on account of the peace of the 
kingdom. Rather it should be accepted from him and secretly 
distributed to the gentile poor , so that the king may not hear about 

it. 

B Baba Batra lOb 
400 gold dinars were sent by a Gentile king's mother to R. Amm1 

He would not accept them. 

She then sent them to Rava, 

He accepted them, 
In order to be at peace with (i.e .. not offend) the Gentile Government 

R. Ammi objected to Rava's action. 

Question: What did he object to? 

Perhaps R. Ammi wanted to offend the Gentile Governmen1.? 

No! 
His objection was based on the belief that Rava distribu1.ed the money to 

poor Jews. 
lla Rava distributed the money to poor Gentiles, but R. Ammi had not known. 

Here is a wonderfully clear demonstration of how an auadah 1s used to support one 

ruling and creat.e its own law. This aegadah further supports the conl.ention that 
accepting Gentile charity is prohibited, in fact, further reinforcing it. The not.ion. that 

when forced to accept. Gentile charity we divert it away from poor Jews to tbe Gentile 

poor, reinforces the rabbinic beliefthat Gentile money is tainted and suspect of being 

stolen. Note how Rambam transforma the phrase "in order to be at peace with the 
Government", into ·ao that the king may not hear about it." The Ba vii is not concerned 

with whom the money was distributed to so much as the fact that it .,,,as not returned. 

returning the money, 
88 

R. Ammi did, is considered to be what endangers the peace. 
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According to Rambam, the danger to the peace is if the kin Ii d h . g 10 s out t at the Jewish 

e 10 • e P rase and secretly poor did not receive the money. Therefor~ Rambam add d · 'h h .. 

1s ec1s1on on the incident in d1stribut.ed to the Gentile poor." Perhaps Rambam based th d · 

the story of R. Ammi not knowing that Rava had in fact d'is' 'b d h •fl ute t e money t-0 Gentile 

poor. 

Halacha 10 
The ransoming of captives bas precedence over tbe feeding and 
clothing of the poor. 

B. Baba Batra 8a 

Even orphans may be assessed for contributions to those 

imposts from which they derive benefit; such as town walls . 

A Case: A levy was imposed on orphans of a certain house for charity. 

Objection: ls thjs oractjce not probjbjt.ed sjnce 1t 1s an accepted principle 

that we do not !evv charity jmposl-S -· eyen for ransoming 

captjyes -- uoon orphans. 

Explanation: It was permitted 1n this particular case because 1t was 

levied for the benefit of the orphans themselves -

to improve their standing [in the community I. 

Sb - Tangent- From the objecljon aboye we learn that ransoming captiyes 1s a 

preemjneot form of charity. 

Indeed there is no religious duty more meritorious than ransoming 
captives, for not only is the captive included in the category of the 
hunger, the thirsty, and the naked, but his very life is in jeopardy .. .. 

In other words, the captive already fills the requirem1nt.a for simple poverty, 1.e .. 

hunger , thirst., and nakedness. His priority derives from fulfilling all these 

requirements and havin& t.be additional problem of immediate danger to his life . 

Halacha 15 
A woman takes precedence over a man as far as feeding, clothing, 
and redemption from captivity are concerned, because it is 
customary for men to go begging from door to door, but not for a 
woman, as her sense of shame is greater. If both of them are in 

captivity, and both are exposed to forcible sin, the man takes 



precedence in being ransomed, since it is not customary fo r him 
to submit to such sin . 

M Horavot 3:7 

A man's life mus t be saved before a woman's lire. 
His lost property mus t be res tored sooner than hers , 

A woman's nakedness mus t be covered sooner than a man's , 

and she must be redeemed from captivity sooner than him. 

When both s tand in danger of sexual defilement, 

the man must be freed before the woman. 

B. Ketubot 67a 
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Baraita - An orphan girl and a n orphan boy who seek to be s upported: 

they support the orphan girl first , 

then they support. the orphan boy, 

for the orphan boy can go begging in any event . 

but the orphan girl cannot go begging in a ny even t 

(T. Ket. 6:8 E-Gl 
(continued below in Halacha 161 

Note how the issue of embarrassment will in form both thi s halacha and the one 

below. The concern for a poor per sons embarrassment 1s the topic of MA Chapter X. The 

issue of supply maintenance is i n the formulation of the halacha here, but noticeably 

absent i s the mention of orphans. Nevertheless, t he explanations -- 'because she cannot 

go begging', 'because her shame is greater' -- are directly imported into the text of the 

halacha. M. Horayot is the basis for this halacha, but the bara1ta of B. Ketubol is the 

source of the explanatory comments. 

Halacha 16 
If two orphans, male and female, apply to be married. the female 
should be wed before the male, because a woman's sense of shame 

is greater. 

B, Ket.nbot. 67b 
Ccont.'d ) Barait.a • lf an orphan boy and an orphan girl apply to be married, 

they marry off the orphan g:irl first . and then the orphan boy , 

because the ahame women suffer ii! worse than mens'. 

(T. Ket. 6:8 H..JI 

She should be given not less than the weight of six and a quarter 



d.ena.r of pure silver. 

If the alms treasury has enough funds ava·1 bl h h I 
• . 1 a e, s e s ou d be 

given accord mg to her dignity . 

M .Ketubot 5·8 

If a husband provides for his wife through the agency of a third party 
he must not grant her less than .. . 

He must give her ... clothing worth 50 ml each year. 

B Ket.ubot 67a 

Mishna: l) An orphan girl is allotted no less than 50 nu 

2 ) If '(charily I- funds ' are available. she 1s provided 

"according to her digni ty" [M. Ket. 6:51 
Gemara L · Fifty zuz refers lo common 1lll 

fi.e. not silver~ but an eighlh of a d.ena.rJ 
Funds , refers to the charity-fund. 

How do we know 50 m. refers to common mi? 

Based on the mention of the charity fund: 

since we are told to give her no less than '50 ru' when 
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there are oo charity funds available. how much more we would 

have to give if charity funds were available. (ln other words: 

the charity fund could probably not bear 50 silver Wm.an to 

begin with, how could it bear more than 50 actual ru.J 
Therefore 50 m.k must be taken as referring r.o common ml· 

[cfY. Ketubot 6:51 

This expla ins the halacha 's formulation : "She should be given not less than the 

weight of six and a quarter .denir of pure silver." I cannot find the source for the 

valuation, but all the commentators agree that the mi described is valued at one eight of 

the silver~ (mV. One eighth of fifty is six and a quarter. Yet, despite the protest of 

t~e Gemara, I think that 50 silver mi were intended based on M. Ket. 5:8. wtuch 

describes this amount as the annual minimum clothing allowance for a wife. 

The objection is based on the notion of depleting the charity fund. Initially I had 

thought the problem arose solely from confusing who was responsible for which money. 

The 50 ml must be provided by the husband, w1th the money for her outfitti ng is 

provtded from the charity fund if available. But then I realized there may also be the 

issue of valuation changing over time and place. Fifty~ in Palestine in the time of 

the Mishna probably did not have much correspondence to 60 mz; in Amoruc Babylonia. 

Therefore the Gemara takes the word ""'to mean "common coin" 

-
J 
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Again, the phrase "according to a person's dignHy" is associated with 1 th co 1ng, 1.e., 
her wedding outfitting. 

Halacha 17 
lf there are before us many poor people or many captives, and 
there is not enough money in the alms treasury to feed, or clothe , 
or ransom all of them, the proc;._edure is as follows: a priest takes 
precedence over a Levite, a Levite over an Israelite, and Israelite 
over a profaned priest, a profaned priest over a person of 
unknown siring, a person of unknown siring over a foundling, a 
foundling over a mamzer , a mamzer over a Nathin, a Nathin over a 
convert, (inasmuch as the Nathio bas grown up with us in a state of 
holiness), a convert over an emancipated bondsman, (inasmuch as 

~ the bondsman was once included among the accursed .) tcf. Gen. 9:251 

Halacha 18 
When does this rhalacha #17 above) apply ? 
When both a re equal in wisdom. If however a high priest is 
unlearned and a mamzer is a disciple of a Sage, the latter takes 
precedence. In the case of two scholars, the one greater in 

wisdom precedes the other. 
But, if such a one [in need] is a person's teacher or his father, and if 
there is another (in need] who is greater in wisdom than them, 
[In this case, ) one's teach er or one's father -- [provided) he is a 
disciple of a Sage -- takes precedence over the one who greater 

than him in wisdom. 

M. Qjddushjn 4:1 

Ten castes immigrated fTom Babylon: 

The priestly, the levitic, and the Israelite castes: 
the convert, emancipated bondsman, mamzer and Nalhin castes: 

the unknown siring and the foundling castes ... 

M Horayot 3:8 
A priest precedes a Levite, a Levite an rsraelit.e, an Israelite a mamzer . 

a mamzer a Nat.hin, a Nathin a convert, and a convert an emancipated 

bondsman. 
This applies when all are [otherwise) equal: 
but {in the case on a mamzer who is a student of the Sages 

and an unlearned High Priest, 
the mamzer who is a student of the Sages pTecedes the unlearned High Priest 
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B Horavot 13a 

(an explanation of each group's precedence is cnven ' h b S ... e1 . er Y a cnptural 
proof text. or a matter of fact statement.) 

A Natbin [takes precedence) over a convert: 

for the one was brought. up with us in holiness 

and the other was not brought up with us 1n holiness. 

A convert [takes precedence) or an emancipated bondamao: 

for the one was included in the curse !of Ham ] !Gt!n. 9:25 ), 

and the other was not included in the curse. 

M Baba Metzia 2-11 

If one has the choice of re tneving thil which he has los t 

and that which his father has lost, his own takes precedence. 

If he has the choice of retrieving that which he has lost. 

and that which his teacher has lost, his own takes precedence. 

If he bas a chojce of retrieyjn~ that which his father has lost 

and that wbjch his teacher bas lost that of bjs teacher takes precedence 

over that of his father 

For his father has brought him into the world; 

but his teacher, who taught him wisdom, has brought him into 

the life of the world to come; 

But jf bjs father js a Sue that of his father takes precedence 

If his father and his teacher were each carrying a burden, 

he unloads bis teacher 's and afterwards he unloads bis father's. 

IC his father and t.eacher were in captivity be redeems his teacher. 

and afterauds be redeems bjs father 

But if bis father is a Sage be redeems bjs father and aft,erwards be redeem& 

his tcacber 

The introduction of HaJacha 17 is Rambam's innovation. I did not find a situation 

in the literature where funds where insufficient t.o take care of everyone, at least as 

regards food and clothing, but is certainly conceivable. The tnt from Rorayot deals 

with priority in time, i.e., who goes first, similar to the prererence given t.o pnests and 

levites for Torah ~- Rambam baa refashioned it into the notion of having to choose 

between these groups, i.e .. not having resources for all of them. 

The formulation of gToups as given here in the Code is found first in Rambam's 

Mishna Commentary to M. Horayot 3:8. The addition of the one of unknown sinng and 
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the foundling is clearly a product of the groupings described in M. Qiddushin . Their 

addition may represent practical necessity as much as Rambam's co~puls i ve 

comprehensiveness. 

The expansions , v1a comments on the Nattn and the emancipated bondsman , are 

from the Bavli . Tho r eason for inserting these comments into the Code's formulation, 

when ones were available for each grouping, seems based on obsolescence of t hose two 

groups. 

Rambam formulation in regard to Sages, teachers and fathers requires some 

explanation. Rambam seems to be arguing that one's teacher is in the same category a E 

one's father . Now the t radition supports this by implication si nce one's teacher has 

prionty over one's father in most situations, unless the father is himself a student of a 

Sage. Rambam avoids that particular exception. What he argues by virtue of his 

formulation is that one might think if everyone in need is a Sage the sage of gTeatest 

learning has priority. But that would ignore the issue of familial relations. We 

already saw in MA Vll : l3 , that one's relatives ha ve priori ty. Therefore we make an 

accommodation: one's teacher and one's father (who 1s at least a student of a Sage ), 

precede "one gTeater in wisdom" who is not part of the family , so to speak . Rambam 

apparently required that he father be at least a student of a Sage based on the M. Baba 

Metzia section above, which seems to imply by its ruling, that as long as the father is a 

Sage , the measure of his wisdom is not an issue. Nevertheless, the principle has been 

oddly carried over. One would expect one's father to take precedence over any Sage, 

except of course for one's teacher. 

This rule of course applies to an indi viduals responsibilities , and not the community's. 



111 

Chapter 7 

H.ilchot Mattenot Anivvim: Chapter IX 

Halacha 1 
In every city inhabited by Israelites, they are obligated to appoint. 
from among themse lves well known and t rustworthy persons 
as alms coUecto rs , 

IL...Sanhedrin 17b 

Mishna lemma: What must the population of a city be m order that 1t 

may qualtfy for a Sanhednn? 

One hundred and twenty, etc. 

Gemara: .... Bara1ta: A scholar 1s not permitted t.o reside in a city where the 

follow10g ten things are not found: 

Y. Qjddushrn 4·5 1. A·E 

A court of justice that imposes flagell ation and 

decrees penalties; a charity fund collected by 

two and distributed by three ... 

It is written, i'ou may indeed set as king over you [him whom the Lord 

your God will choose)" CDeut. 17:151 

I know that the law [that genealogical searches are required ) encompasses 

the kfog. How do I know it should include those who hold office as public 

officials or charity collectors, judges' scribes and those who carry out the 

nogging of a court? 
Scripture says, "One of your brethren you shall set as king over you· 

Anyone you appoint over you should be only one of those who are select 

among your brethren. 

Hilchot Sanhedrin 1:1 
It is a positive biblical command to appoint judges and executive official s 

in every city and every district . 

(cf 1:101 

The issue of trustworthiness is a reference to R. Hanina b. Teradion 1see ahead in 

MA X:8). The notion that we are obligated to appoint charity collectors is not explicitly 

stated in the sources, but is clearly implied. At best, the sources at.ate what the procedures 

are m.im we appoint collectors. Rambam uses the descriptive nature of the Talmud t.o 
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det.ermine this halacha. Perhaps Ram.ham is 1mplicitly arguing Lhat we should apply 

the residency requirements of scholars on every Je"'. By the way, Lhe notion or making 

80 investigation into charity collectors' genealogies 1s contradicted in s. Qiddushm 76a 

where we are told chanty collectors' daughters are allowed to marry priests without such 

investigation because people quarrel with charity collectors as a result or their ability lo 
seize property . "If their were a blemish in this person's family, it would come out 

publicly." 

who will go around to the people every Friday , (see Ralacha 61 
taking from each person that which is appropriate for him to give, 

and this is the a mount which he has already been assessed for, 

this 1s one of the rare mentions of the assessment system, but the delalls of the actual 

system itself are never given further detail. However the Tosepht.a does mention 
pledges for charity were made in the synagogue. 

and they distribute the~ every Friday, [see Halacha 61 
giving each poor man sustenance sufficient for seven days, 

[T. Peah 4:9 which does not actually mention money, only sustenance.I 

That is what is called the ''alms-fund." 

The public assistance fund is not a voluntary chantable organization. It operates in 

the manner of our social welfare system, though perhaps a bit better. because it was run 

at a local level. The fund coJlector, aa we saw in Chapter VTI , was empowered to seize a 

person's property if oeeessary to compel his payment. 

Halacha 2 
They must similarly appoint other collectors to gather every day, 
(Above and T. Peah 4:9) 

from each courtyard, bread and other edibles, fruits, or money 

[See Balachot • and 8 below, from where this summary has been appropriated. I 

from anyone who is willing to offer [something] at that time. 

The notion that. the alma-fund was obligatory, while the charity-plate was optional is 

not found in the sourcea. Perhapa because of the perishable nature of food, which is 

discussed io the sources, Rambam decided that the collectors were not in a position to 
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demand foodstuffs. In his Mishna Comment.ary, he was quite clear that the collectors 

only find out if and what they will receive when they arrive at the house of the person. 

Apparently. women were the more usual donat.ors offood stuffs to the charity-plate. 

{>Tactically speaking, food that was given to the charity-plate depended on what was 

cQOked and left over that particular day. Money on the other hand was more easily 

compelled. But the halacha ~mention money as one of the things collected with the 

chanty-plat.e. 

Halacha 3, below. also reflects Rambam ·s contemporary world where some locales 

dtd not have charity-plates. It would be inconsistent to say it was an acceptable practice 

to have only an alms-fund while making food donations a required con tributi on . 

They should distribute these toward that same evening among tbe 
poor, giving therefrom to each poor man his sustenance for the day . 

The chanty-plate was not the exact equivalent of our modern soup-kitchen A better 

term might be "bread basket" because food stuffs were distributed from 1t once each day 

The poor person was given enough for two meals. although wether or not he ate two 

distinct meals 1s impossible t.o say (cf. T . Peah 4:9J. The choice of evening seems 

consequential from the assumption t hat the food was collected during the day time unul 

a sufficient quantity was collected. Note both here and immediately ahead that Rambam 

will prefer the formulation of the baraita in the Bavli to the actual text of the Mishna: 

e.g, "susU!nance for a day·, as opposed to "two meals". or ·sustenance for a week" as 
opposed t.o "fourteen meals." 

This is what is called the "charity-plate." 

Halacha 3 
We have never seen nor heard of an Israelite community that does 
not have an alms fund. 
As for an charity-plates, there a re some localities where it is 
customary to have it, and some where it is not. 

Here is a rare glimpse behind the research and the scholar to Maimonides the 

man. 60 Although his comment is intended t.o state that the charity-plate is opt1ona1 . we 

are left with the first phrase as either a broad and bland generalization . or a sermonic 

rebuke. 

60 s 

The custom widespread today is for the collectors of the alms fund 
to go around every day, and to distribute the proceeds every Friday. 

ee Twersky's comments In his lntrodyctlon , pp.118 - 119 

~--------............ 
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Hence the alms fund was collected in Rambam's day in the same manner as the 

charity-plate, but st.ill only distributed on Fridays. Although there is no textual 

justification in the sources. Rambam apparently is comfortable , to this degTee at least, to 

allow contemporary circumstances to innuence current practice . Nevertheless, current 

practice is mentioned as an aside, while the halacha is listed according to the source-

terl. 

The next. halacha provides a good segue because it is concerned with food bemg 

collected .for a particular day. but not being distributed that same day. 

4. On fast days food should be distributed to the poor. 

Actually the statement below from Berachot refers to charity and not food. but the 

substitution is consistent with the exception permitted in the Gemara of Sanhedrin , 

below. 

If immediately following [lit:on] any fast day the people eat and then 
go to bed without distributing alms to the poor, they are accounted 
the same as if they had shed blood, and it is they who are referred 
to in the verse in the Prophets, Righteousness[tzedek] lodged in 
her, but now murderers(Is . 1:21). 
When does this, apply? 
[Only] when the poor are not given bread and such fruit as is eaten 
with bread, for example, dates and grapes. 
If, however, the alms collectors merely delay the distribution of 
money or wheat, they are not accounted shedders of blood. 

B. Beracbot 6b 
Mar Zutn sa,ys: The merit of a fas t day lies in the charity dispensed. 

B. Sanhedrin 35& 
• 

R. Eleazar quoted R. Isaac: 
If on a fut day, the distribution of alms was postponed over night 

it is just as though blood were shed [i .e., starvation= blood shed ) 

as it is written: "She that was full of justice, tzedek Oodged in her, 

but. now murders I ( Is. 1:21) 

This applies only to bread and dates [break fast foods ?) 

But does not. matter in the case of money, wheat or barley· 

.. 
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The Gemara's relaxation on the restri on seems LO obscure a basic problem with the 

text. When exactly were alms given out, on the fast day, before tJle fast day, or after the 

fast day? And what did the poor do with the food or money if they were actually 

distributed on the fast day? The an swer given by Rambam, and my understanding of 

the permission. 1st.hat. charity here has been reint.erpret.ed as break- the-fast food which 

18 immediately consumable. This of course 1s not the opinion of Mar Zutra 10 Berachot 

who 1s arguing thaL the meri t of the fast day hes not in our mere abstention fr om food 

but 10 our redirecting the money we would have spent on 1t to the poor . 

Halacba 5 
The alms fund must be collected jointly by two persons, 
because a demand for money may not be addressed to the 
community by less than two. 

B Baba Batra 8b 
Baratta: Al The Alms-Fund collected by two people 

and is d1stnbuted by three people. 

Why TWO? because any office givi ng authonty over the community must 

be filled by at least two people ... 

A minimum of two people is required to fill offi ces confernng authonty 

over the community. 

How do we know this? 

Ex. 28:5, 'Ib!l:t. shall take the gold (free will offering) 

"They " - implies a minimum of two. 

Exception: Thia text shows not authority over the community, 

but that these people were trusted. 

There is a confirmation of this [last opinion): R. Hanina reported that Rebbi , 

Appointed two brothers to supervise the charity fund. 
[Provine the iaaue ia trust and not authority, since two brothers count u a single 

legal person in monetary matters] [But, cf. Y. Peah 8:7 Lil. A-Bl -

[Then) what ia the nature of the authority [of charity collectors) ?! 

They can take [exact) a pledge [ to be paid I even on Friday 

(i.e. even when the householder is busy preparing for the Sabbath I 

~----------........ 



Is that true !correct )? 
Isn't there a warninii against such a practice [Ju. 30:201? 

Does this (warning) not apply to the charity collectors as well ? 
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Harmonization: One speaks of a well-to-do man lwho may be compelled I 
The other (Jeremiah) speaks of a man who 1s not well-to-do. 

For example: Rava compelled R. Nathan b. Ammi t.o contribute 

four hundred ml to charity. 

Although Rambam never makes t he connection explicitly, the halacha clearly 

agrees with the opinion tha t the nature of the authority 1s that the collectors can compel 

people even on the Sabbath. 

The money collected, however, may be entrusted for safekeeping to 

one person . 

B Megjl!ah 27a 
An Incident: 

R. Bona declared a fast day 
Another sage and the members of that place came to visit him 

They were called upon for charity contributions 

And they gave it 
When they were ready to leave they asked R. Huna to return their 

money 80 that they could a88ist the poor of their own town 

27b R. Huna replied: That rule applies only when there is no 

town scholar 61 in authority there, 

but if there is a town scholar in authonty there, 

the mooev is iPyeo to the town scholar [with out the 

expectation of it being returned] 
This is even more applicable in this case where the poor of both 

my town and your town are dependent upon me. 

This is most likely the source for this ruling, but see the obacu.re story below. 

B Qamm1 93a 

Mishna lemma : If the plai ntiff said: Break my pitcher and tear my 

~---------------· .. 



garment. the defendant would still be liable. 

(Ir the plaintiff said) do thi& to a third person .. ) 

Gemara: A contradiction was pouched out: 

To keep but not to break 

To keep but not to tear 

To keep but not to distribute to the poor62 
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An incident: A purse of charity money was brought to Pumbedilha. 

R. J oseph deposited it there with a certain person 

who, however . was so negligent that thieves came along 
and stole the purse. 

R. Joseph declared the man !table (for repayment ) 

Abaye: Was it not taught: "To Keep" <Ex 22:6), but not to 

distribute to the poor 

(i.e .. the bailee is responsible for keeping, but not 

distributing <?>J 

R. Joseph rejoined: The poor of Pumbeditha have a fixed 

char ity allowance . and the charity money [I left with 

that fellow] could thus be considered as having been 

deposited ' to keep' (but not to distribute to the poor) 

(The only understanding r can make of R. Joseph's reply 1s that he holds the man 

accountable for repayment based on his failure 'to keep'. and not based on his inability. 

as a result of the robbery, to distribute.) 

This point is an aside which breaks the now of the Halachot in Chapter IX which 

follow the general pattern of B. Baba Batra Sb. 

It must be distributed by three persons, because it is analogous to 

Uudicial) monetary cases,in as much as they must give [i.e. 
determine) to each poor man enough for his needs over the week. 

62 I suspect that this entire last section (following the last mlshnalc lemma) of 

Chapter Eight or B. Baba Oamma has been In some manner corrupted. Our story 

should be moved to the end ol the section preceding the second to last mishnaic lemma 

of chapter eight. That section deals with explanations of all sorts of rabbinic and· 

popular maxims. Perhaps their has been a synthesis of •oo that to a third person' 

and ' not to distribute to the poor" . Cleariy the phrase 'To keep but not to distribute 

to the poor' Is Intended to parallel something in the Mlshnalc lemma just as 'To keep 

but not to break• , and 'To keep but not to tear• obviously do. The contusion may have 

resulted from our seemingly misplaced story. 



8,. Baba Batra 8b 

Baraita: 

Al The Alms-Fund 1s collecte d by TWO [people I 

and is distribu~d by THREE (people ). 

Wby THREE? on analogy to monetary cases -- which require a court 

(3 people) -- since they must UKU the merits of the claimants. 
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The baraita makes a point of assessing a poor person 's merits, likewise in hi s 

Mishna commentary Rambam speaks of distribution based on a person 's needs and 

social standing. Here however the sole issue is what the man's needs are for the week. 

The charity-plate on the other hand, must be collected by three 
persons, since the contribution to it is not set, (Halacha 2, above} 

and it must be distributed likewise by three. 

B.. Baba Batra Sb [continued from above) 

Baraita: B) Food for the Charity-Plate is collected by THREE 

and distributed by THREE 

Since it is distributed as soon as it is collected 

[1.e.1 they cannot afford the delay of finding a third therefore they start out 

with the number they need to distribute]. 

Rambam ignores the opportunity to use this explanation, although he mentions it in 

his Commentary on the Misbna . 

Halacha 6 
Contributions to the charity plate are to be collected every day 
those for the a lms fund, every Friday. 
The charity plate is to provide for the poor of the whole world, 
the alms fund is to provide for the poor of the town alone. 

B. Baba Batra 8b [continued from above) 

Baraita: 

The Charity-Plate is collected every day 

The Alms-Fund is collected every Friday 

The Charity-Plate is for all comers 

The Alm.a-Fund is for the poor of that locale only. 
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The version above follows Alfasi. but in Halachot 1 and 2 Rambam seems lo be 

following our pnnted vers ion which has "distribute," 

Halacha 1 
The residents of the town may use alms fund moneys for the charity 
plate. or vice versa, or divert them to any other public need that 
they might choose , 
even if they had not so stipulated when t hey collected them. 

I Megjllab 2:12 

A. R. Menahem b. R. Yose s ays: 

If Lhey sold the synagogue. they should not buy a street (M. Meg. 3: l ) 

B. R. Judah s aid . "Under what circumstances (do we apply this proh1b1 t1on 

of not using the surplus of funds - collected for a matter of higher 

sanctity -- for a matter of lesser sanctity (M. Meg. 3:1 1? 

C. "When the charity coll ectors of that town did not make stipulation with 

them I that they may make use of the surplus funds for some other 

purpose!. (cf. M. Sheqalim 2:5 

D. "But j ( the charity collectors of that town did make such a stjpulatjon 

they may make use ofthe lsurnlus l funds for any other purnose which 

they choose • [cf. T. Sheqalim 1:12 T.J 

B. Baba Batra Sb 

Abaye on the charity practices of Rabbab 

ll Initially be would not use synagogue objects purchased 

with charity funds. llit: s it on the mats) 

But on bearing the baraita {1st baraita of Sb) 

"The to'"1speople can apply it. to any purpose they choose" 

li.e. specify other uees for charity funds (at the out.set)) 

Re would use them Oit : sit. on them] 

2) He kept. two purses for the poor 

a) one for the town's poor 

b ) one for outsiders (i.e. transients ) 

9a But he heard be could keep a single purse (for both groups! 

Ifbe stipulated it with the t,ownspeop!e 



R. Ashi : Such a stipulation is unnecessary 

People who giye me money Ito djstribut.e as chantyl 

rely on my judgement 

5. Baba Batra 8b 

Barait.a: The Soup Kitchen is for all comers 

The Charity Fund is for the poor of that locale only. 
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The Town's People howeyer are at liberty to use the Soup Kit.chen !funds 

for l the Charity Fund and vice yersa 

Thev !also! are at liberty t.o use them !the funds ) for whateyer I other! 

purposes they choose. 

[The town's people haye this last right] just as thev haye the nght Lo set 

measures prices wejghts and wues 

If there is in that city a great Sage, whose judgement determines all 
collections and who distributes them to the poor as be sees fit , be 
too is permitted to divert these funds to any other purpose that he 
may think preferable. 

B. Megjllab 27a 
An Incident: 
R. Huna declared a fast day 
Another sage and the members of that place came to v1s1t him 

They were called upon fOT charity contributions 
And they gave it 
When they were ready t.o leave they asked R. Buna l-O return their 
money &o that they could assist the poor of their own town 

[This rule is found in the Bara.it.a (on Meg. 27a) immediately 
preceding this incident: see MA VTI :l4l 

27b R. Huna replied: That rule applies only when there is no 
town acbolar in authority there, 
bat. jCtbere js a town ecbolar in ant.horih there 
the IRQQIY ja giyep to the tpWO achoJar 
Cwjtla gpt tla• egaectatipp pf it hein1 rctumed l 

Thia is even more applicable in thia cue where the poor of both 
my t-Own and your town are dependent upon me. 

In MA Vlll:l it ia clear that individuala do need to atipulale what should be done with 

their charitable contributions if changes are to be allowed. In Vlll:4 we learn that even 
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charity collector s must have such a stipulation made, except if the change will 

111timately and directly benefit the poor. A Sage or the leadership of the town has the 

additional right of determining pnorities. Note the development throughout the source 

terts of reducing the constuint on t hese funds . Clearly, if there was a surplus of such 

funds it. must have become intolerable to keep them in reserve while other pressing 

needs had to be ignored. This is why even as early as the Tosephta. the notion or 

reserved funds not applied to the chari ty collectors. (See MA VIll :S . 

T. Sheqalim 1:12) 

Halacba 8 
Alms collectors are not permitted to separate one from the other in 
the market place, except as one turns to enter a gate while the 
other turns to enter a shop, in order to collect contributions. 

Halacha 9 
If an alms collector finds money in the market place , be may not 
put it in his own pocket, but should rather drop it in the alms 
purse . 
After he has reached his own home, he may retrieve it out of the 
purse . 

Halacha 10 
If an alms collector had [previously] loaned a maneb to bis feUow, 
and the latter [wanted to] repay him right there in the market 
place, he may not put the money in his own pocket, 
but should rather drop it in t he alms purse, and after he arrives 
home he may retrieve it from the purse. 

T, Peah 4·15 

A. Charity collectors are not permitted to separate from each other 

B. Not even if one of the collectors friends wants to repay him 

money that be owes him 

not even if [one of them] saw (lit: found) money in the road, 

he must not (leave his companion to] take ii 

C. Aa it is Jfritt.en Un Scripture! ·xou aba!l be free of obljeatjon before 

the Lord and before Israel" <Nu.m, 32:221 

D. But they may separate from each other 

if they are e-0llecting within a courtyard , 

or with in a shop. 

~--------------·-
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ll. Baba Batra Sb 

Baraita: 
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Charity collectors are not permitted to separate fTom one another 

though one may go collect at the gate while the other goes l.O collect at a 
shop [in the same coUTtyard) 

If one of them finds money in the street , he should not put it in his purse. 

but in the alms purse , and he may reclaim 1t when he comes home. 

In the same way, 

1f one of them has lent a man a maneh and he repays htm in the street. 

he should not put the money in his own purse. but in the alms purse. 

and he may reclaim 1t when he comes home 

Rambam relies on the formulation of the Baraita in the Bavlt as opposed Lo the 

Tosephta. The Bavli 's version seems to be concerned with the verb~. which means 

to leave . but can also mean to separate items, such as coins . Th1s i s Lieberman's 

understanding of the Tosephta passage itself. but the tert does not support his thesis. 

Brooks made a similar mistake in his study . The form of the verb in the Tosephta 

clearly means to leave or depart, and ts always used in that sense with the prepositlon 

mem. Either as a confusion with the verb, or an attempt to give collectors greater 

leniency in protocol, the Bavli's version permits the behavior the Tosephta prohibtted. but 

1n a manner that makes it look, publicly, as if that money were going to charity. SifTe . 

in that regard, has a mention of using recovered money for just that purpose. But the 

reality is something else. Ul timately the Bav1i rules that the collector can have one 

purse while collecting for charity and everything goes into 1t, and apparently nothing 

came out of it while on the job. 

The reliance on the Bavli continues to fit the general pattern of this chapter which 

keeps pace wiLh Baba Batra 8b-9a. 

He should count the alms fund money not two coins at a time, but 
one by one, 

B. Bah& Bi,tra Sb 

Baraita: 

When the charity overseers have no poor to whom to distribute. 

they may convert their coins with others, but not themselves. 

When the charity-plate stewards have no poor to whom to distribute. 

they may sell (the food] to others, but not tbem&elves, [see 11 below] 

Mopey collected for charity should be counted out las it js acceptedl. 

ope coin at a time. 

(Interlude ) (9a) 
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R. Eleazar: No matter how reliable another person is, the person with 

final authority should secure and re-oount all monies in his charge. 

As 1s noticeable above. the source text for the last phrase of the halacha does not 

immediately follow the firs t baraita. Rather there is an entirely new discussion on 

what to do when there are no poor to distribute to. This does not seem to be a case of a 

vanant text since Alfasi has the same order as our pnnted versions. Rambam performs 

surgery on the material for an apparently practi cal reason that both sections deal with 
how the charity collect.or should act when collecting. 

as a precaution against suspicion, as it is said, Th en you will be 
guiltless before tM Lord and before Israel (Num. 32:22). 

The prooftext serves as an explanation of the public protocol of chanty collect-0rs.1.e .. 

they should be beyond reproach . Interestingly. the prooften itself 1s absent 1n our 

version above of the baraita in the Ba vii. Rather Rambam seems to have reinserted 11 

from the Tosepbta passage above (T. Peah 4:15 CJ. But see the baraita in B. Pesahim 13a 

110 Halacha 11 below), where the proof-text is given, but the reference LO counting out the 

coins 1s now missing. The verse is also used. in a comparable situation. as a prooftext 

m M. Sheqahm 3:2 in regard to the dress restrictions involved Wlth entering the Temple 

Treasury. 

Halacha 11 
If the alIIl8 collectors have no poor people to distribute them to, 
they may convert the small coins into denars, but only for others, 
not for theIIl8elves. 
If the charity-plate collectors have no poor people to distribute 
the food to, they may sell it to others, not to them.selves. 

M Baba Mallia 3·6 

If a man left produce with bis fellow. 

even if it should ltot.ally I perish, 

bis fellow may not. touch it. 

R. Shimon b. Gamliel says: 

Be may sell it in court, 

for he ia considered aa one who thereby 

rest.ores lost property to its rightful owner. 



I Baba Metzia 3:8 

Re who leaves produce with his fellow and it begins to rot: 

or wine and it. begins t-0 sour; 

or oil and it begins t.o putrify: 

·even if it should [tot.ally! pensh 

his fellow may not touch them" these are the words of R. Men. 

But the sages say, "he may sell it in court 

land thereby I he sells them to a third party, 

but he may not buy 1t for himself." 

T Baba Metria 3:9 

Similarly , Charity supervisors 

who did not find poor people to distribute the bread to, 

sell 1 t to others, 

but they do not sell it. to themselves. 

Charity supervisors convert money with others, 

but not with themselves li.e., their own money ) 

B Pesahjm 131 

Baraita: When the charity overseers have no poor to whom to distnbute, 

they may convert their coins with others, but not. themselves. 
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When the charity-plate overseers have no poor to whom to distribute, 

they may sell [the food) to others, but not themselves, 

as it is said, AM you will be guiltless before the Lord, and before Israel 

(Num. 32:22> 

It.he same as B. Baba Metzia 38a, minus the prooftextl 

[cf. B. Baba BatTa Sb (above), and Y. Pesahim 1:41 

I . Shegalim 2:8 

Public-auperviS-Ora of the poor 

who had funds left over after making their distribution to the poor 

should not purchua with them produce on consignment, 

because of [the poeaibility) of loss to the poor [in its value). 

They purchase (produce J with it from the highest to the lowest price. 

Unlike the average individual, the charity collectors had no need to go to the court to 

perform the exchange. Although it is obvious that the food was exchanged for money lest 

it spoil, the nplanation for converting the money is based on the premise that numerous 

small coins were more easily Jost, and more inconvenient to carry around. The 
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Soncino edition makes the point, in its notes, that the smallest coins were made of copper 

and therefore were more likely to be damaged over time and loss their value. The 

onginal wording "bread" from the Tosephta has been lost in the baraita versions. 

Alms collectors are not required to render an account of the alms 
moneys, neither are treasurers of consecrated property required 
to render an account of such property, as it is said, Howbeit there 
was no reckoning made with them of the money that was delwered 
into their hand; for they dealt faithfully(2 Kings 22:7 ). 

B Baba Batra Sb 

Baruta: The chanty collectors are not requ1Ted to give an account of the 

moneys entrus ted to them for charity, neither are the Temple 

t reasurers in regard to moneys given for consecrated purposes. 

There 1s no actual proof (i n Scripture I, but hinted at. m the words. 

Howbeit there was n.o reckoning made with them of the money 

that was delivered into their hartd. for they deolt faithfully 

\2 Kings 22:7 >. 

[cf. Y. Peah 8:7 I. El 

The intent here is not that. t he charity supervisors do not have to keep records. As a 

matter of fac t they must have had an extensive record system to keep track of collections 

and distributions. Rather the statement says they are not required to give an 

accounting, i.e., show tbe books to others. This probably served one or more of the 

following purposes. First it protected the identity of the givers and receivers ; secondly. it 

protected the same people from those who wanted to know how much an individual had 

given or had received. It also was a way of protecting the distributors fTom having to 

Justify every disbursement. Finally, it may serve as a statement that we do not publicly 

disclose the amount of funda with which we are dealing. People mieht stop giving, or 

give less, or want to allocate the money for another purpose. Nevertheless, JUSt that did 

happen from time to time (Halacha 7, above]. 

Halacha 12 
One who has resided in the city {?) for thirty days may be 
compelled to contribute to the alms fund, together with the 
residents of the city. If he has resided there for three months, he 
may be compelled to contribute to the charity plate. lfhe has 
resided there for six months, he may be compelled to contribute 
for the clothing given to the poor of the city. If he has resided 



there for nine months, he may be compelled to contribute for the 
burial of the poor and for the other funeral requirements. 

B Baba Batra 7b 

Mishna: A ) Courtyard Residents: 

can be compelled for an assessment to build : 
1 - A Porter·s Lodge Oit: gate-house ) 

2 - A Door for the Courtyard 

B> Town Residents: 

can be compelled for an assessment to build : 

1 - Constructing/Repai ring a <Town ) Wall 

2 - Folding Doors 

3 - A Cross Bar 

C) What length of time establishes residency? 

- Normally, 12 months, but 

• Purchase of a Home, esubhshed immediate residency. 

(interlude) C8a l 

Misbna lemma: · what length of ti me establishes residency?" 

Gemara: We have evidence for both: A) 12 month s and Bl 30 days . 

30 days establishes s tatus as 'inhabitant' 
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12 months establishes on as 'full resident' !lit: son of the town I 

[Based on a baraita which follows concerning a vow not to 

derive any benefit from an in habitant versus a 'town's man·) 

(see also Dent 1':12) 

What imposts come with what lengths of residency?63 

63 The baralta follows Alfasi 's version, which Is apparently the same source from 

which Rambam wonts . 

The printed version differs In regard to the following: The Alms-Fund and Charity

Plate time periods are reversed . The last listing, for the Impost after twelve 

months, speaks of town wall repair Imposts. That ending of course returns the 

baraita to the onglnal Mlshna which mentions that town residents can be assessed for 

wall repairs . 

Y. Peah 8:7 [very end] doesn't even mention the Alms-Fund In Its version of this 

text . but It does agree with the printed version that thirty days establishes 

ellglblllty for the charity-plate. y . Baba Botra 1 :4 (1 :6 In edltlo prlnceps . agrees 

with Alfasl's version; Alms-Fund after thirty days, but that version Is missing any 

mention of the Charity- Plate. In general the last Impost. attar twelve months. Is 

different In each text. 



Baraita: 30 days for the Alms-Fund impost 

3 months for the Charity-Plate impost 

6 months for the Clothing impost 

9 months for the Burial Fund impost 
12 months for Town-Taxes 
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We already saw in the Tosephta that there is an abbreviated form of this baraita that 

seems to address the residency requirements of the poor before their eh~biltty for the 

Alms-Fund. This baraita is clearly concerned with the householder's tax obligations 

and how early people may be assessed for them. Note that even though we have been told 

the Charity-Plate ss essentially optional , this baraita seems to mention it as an impost. 

Perhaps the point was that the collectors may not even approach a new towns person 

until that time penod has elapsed, but l am unconvinced. 

There were apparently two or more tannastic tTaditions that has been confused and 

am.ed together. For other formulations see Y. Pe ah 8 :7 at the end. and Y. Baba Batra 1:4 

[1;5 in edition princeps) 

Structurally, this halacha serves a a segue between Halachot 1·11 which deal with the 

10stitut10ns, and between halachot 13-19. which deal with those who receive. Halacha 12 

mentions that. key group, the householder who must give so that the other two groups can 

function . 

Halacha 13 
He who has means for two meals is forbidden to take from 
the charity-plate. If be bas means sufficient for fourteen meals, be 
may not take from the alms fund . 
He who has two hundred n\l, 

even if be does not use them to engage in business, 
or be who bas fifty z.Ul and uses them in business , 
may not take of the gleanings, the forgotten sheaf, peah, 
or the poor-tithe. 
lfhe bas two hundred W:.Da,m less one , he may partake of all of 
these, even if a thousand persons give to him at one time. 
If he has money in his hand, but owes it as a debt or it is the 
security for his wife's ketubab, be is still permitted to take of 
these poor provisions. 

M Peab 8:7-9 

7. Whoever has means for two meals, he may not take from the charity-plate; 

For fourteen meals, he may not take from the alms-fund. 

(The alms-fund ia collected by two, and distributed by three. ) 



8. Whoever hu two hundred ml. 

he may not. take from the rleanings. the forrotten sh,eaf, peah, or poor-tithe. 
Even if a thousand give him at one times. , he may take. 

If they I the 200 ~ were pledged as security for his creditor, 

or for his wife 's ketuhab. he may take . 

1They do not force him to sell his house or the tools of his trade.) 

.. 9. Whoever has fifty mz. and be uses them in business [to support himseln. 

he may not take. 
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Even the Mishna can be re-edited . Rambam has rearranged the M1shna mat.enal , 

added a repetition here and there, removed two topically extra.neous statements, and 

spelled out the idea behind t.he wife and credi tor more clearly (i.e .. money in hand!. His 

major effort has been to present the two hundred m. limit, its exceptions. and 1ts 

consequences. in a more systematic formulation. His main technique was to move the 

fifty · actlYe" w phrase back mto the text as a partner with the two hundred wi 

definition. 

The edited ver sion is in fact quite clearer. and the missing s tatements have been 

covered elsewhere to fuller detail. The fi rst one: "The alms-fund is collected by two, 

and distributed by three." has, with its bara1ta expansions, served as the topic of ha.lachot 

1-11. The seeond phrase: "They do not force him to sell his house or the tools of his 

trade," with it.s expansions and borrowings is the basis of halacbot 13-19. 

Halacba 13 states the divi ding line between eligibility and ineligibility. The 

remainder of the balacbot will address the issue of what the poor person might still 

possess and what he can or cannot be compelled to sell. 

Halacha 14 
A poor man who [still] has his own courtyard and home-furnishings , 
even if t hese include utensils of silver and gold, 
he may not be compelled to sell either his house or bis furnishings; 
rather he is permitted to accept [private] alms, 
and it is a religious duty to give him alms. 
To what furnishings does this apply? 
To eating and drinking vessels, clothes, mattresses, and the like. 
If, however, he has other silver and gold utensils, 
such as a strigil, a pestle, and the like, 
he should first sell them and buy less expensive ones. 

64 This phrase remains obscure, Rambam stays on the safa side by quoting It verbatim . 

although the Mlshna gives the word one In the feminine lbll. and has the mascullne 

llll!l. 
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When does this apply? Before he comes to ask for ~ .. 1.11~ ass·stan 
~ i ce. 

[f he has already asked for it, he must be com~lled to sell his vessels 
and buy less expensive ones, and only then may be take from public 
funds. 

These two halachot weTe discussed earlier in Chapter 3 1n regard to Rambam"s 
Commentary on the Mishna . 

Halacha 15 
If a householder t raveling from town to town runs out of funds 
while still on the road and rinds himself with nothing to eat, he is 
allowed to partake of the gleanings, the forgotten sheaf, peah, and 
the poor man's tithe, as well as to benefit from alms. and when be 
reaches his home he is not obligated to repay, since at that 
particular time be was in fact a poor man. 
To what can this be compared? To a poor man who bas become 
wealthy, and who is not obligated to repay past assistance. 

M, Peab 5:4 

If a householder traveling fTom one place to another 

and be needed t.o take from 

the gleanings, the forgotten sheaf, peah, and the poor man s tithe. 

he may take them 

and when he reaches his home he repays, R. Eliezer. 

But the sages say, at tbat particular time be was in fact a poor man 

land therefore does not need to repay]. 

lcC. 8 . Bullin 130b] 

Rambam bu applied the principle to one more step, namely he may take chanty. It 

is unclear what exactly Ra.mbam had in mind. Did be mean that the man could go 

begging, or mOTe likely, that the man was eligible to go t.o the soup·ki t.ctten, perhaps even 

the alms fund. Note that the householder must reach a desperate point of not. haVlng 

anything to eat. To reach such a point would mean he had already sold off any thing of 

value be had with him that be could spare. Notice also that Rambam avoids the issue 

that immediately popa up into our minds. Namely, what about bis need t.o return hom~ 
How does he get there? Does he have a means of tTansport.ation? Rambam's appheation 

of the principle here is an eHrcise in theory and does not attempt t.o eq>and into 

practical concerns. 
His last comment in the balacha •• that the poor are not npect.ed to repay chanty 

when they have been restottd t.o means •• is informative, although he clearly took it for 
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granted that his reader was aware of the point. By his adding this personal comment, 

the halacha continues the topic of what, and when, the p~ can be compelled to sell their 

possessions. The temporarily impovenshed householder provides a ruce illustration of 

one point in this regard: the poor cannot be compelled to repay what they receJVed after 

they regam their economic means . Nevertheless we already saw that the Tosephta 

appears to be debating just this issue. 

Halacba 16 
A person who owns houses, fields , and vineyards, which, if sold 
during the rainy season would bring a low price, but if held back 
until the dry season would bring a fair price , may not be compelled 
to sell them, and should be maintained out of the poor man·s tithe 
up to half the worth of these properties. He should not feel 
pressed to sell at the WTong ti me . 

Halacha 17 
If at the time when other people are buying such properties at a 
high price, he cannot find anyone to buy his property except at a 
low price, seeing that he is hard pressed to seU, be may not be 
compelled to sell, but is rather allowed to continue eating out of 
the poor man's tithe until he can sell at a fair price, with everyone 
aware that he is not pressed to sell. 

M Baba Qamma t · l 

The four primary cat.egories of injury are . . . 

their common feature is that they do damage 

and that they are supposed to be under your control. 

and whenever any one of them does damage. 

the offender ia liable to make restitution with tbe beet of his estat.e.66 

8. Baba Qamma Za 

Baraita: An owner of houses, fields and vineyards who cannot find a purchaser 

[is considered poor) and may be given from the poor tithe up to half the 

value of his estate. 

When doea this permiaaion apply? ... [see below] 

Thia rule ia applicable to cues where in the month of Nilwl property 

hu a bieber value, 

whereas in Iiabri it baa a lower value . 

People in eeneral wa.it until Niu..o. and then sell, -------
65 Ex. 22:4 ' Out of the best of his field and vineyard he shall make restitution.' 



whereas this particular householder, being in great need of ready 
money, 

finds himself compelled to sell Ito make restitution I in Tiahn 
at the existing lower price; 

he is therefore iJ'anted half . 

[According to Alfaai : relocated from above) 

If land in general slumps in value 

and that of the bard pressed owner slumps along with 1t , 

•not even a small amount of poor tithe is gTanted him. 
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But, if land in general rises in value while, due to his need for funds . 

the land of the bard pressed land owner slumps in value, 

•poor tithe is gTanted him beyond one half.66 

We continue the topic of the poor man and his house. This text 1s actually borrowed 

from a different circumstance altogether. In this case the man must make restitution 

from his property, but he cannot get a fair price for it, therefore he is permitted to wai t 

until he gets a fair price and is deemed a poor man because he has no hquid assets (over 

200 m,V. The implication of tbe actual passage ts that be will be asked to return the 

amount given him in poor tithe once be makes the sale . 

Rambam has refashioned the text. It still applies to one who ts poor due to his need to 

make restitution, but the category, by virtue of being located here, has been expanded to 

include other s who could be in a similar circumstance . F11rt hermore . such a person can 

continue to rely on the poor provisions indefinitely until he receives a fair pnce. For 

example, a member of the gentry who baa just become impoverished, but still possesses 

real estate in excess of the one house be need not sell , may not be forced to sell his 

additional houses and properties at a bad price. This is reminiscent of the discussion in 

Babcha 14 regardi~ when a poor man can be compelled to sell bis precious metaJ 

utensils - only when be applies publicly for assistance, and only those items that are not 

m the category of kitchenware, furniture , or clothing, 

Halacha 18 
If the funds collected fo r a particular poor man, to fulfill his need, 
surpasses what he needs , the surplus belongs to him. 
Likewise; 
The surplus of what was collected for the poor must be used for the 

66 In our printed version, the two phrases Indicated by the asterisks are switched with 

each other. 
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poor; 

the surplus of what was collected for the ransoming of captives 
must be used to ransom captives; · 

the surplus of what was collected for the ransoming of a particular 
captive Pelongs to that captive; 

the surplus of what was collected for the burial of the dead must be 
used to bury the dead; 

the surplus of what was collected to pay for the burial of a particular 
person belongs to bis heirs . 

M Shegalim 2·5 

the surplus (fu.ndsJ67 for poor people most be used for poor people 
bot the surplus (funds I for a particular poor person 

must be used for that particular poor person 

the surplus (funds I for captives mu.st be used for captives 

but the snrplns (funds) for a particular captive 

must be used for that particular captive 

the surplus (funds) for the dead must be used for the dead 

but the surplus (funds) for a particular dead person 

must be used for his heirs. 

R. Meir says: The surplus for a particular dead person must be put aside 

until Elijah comes, 

R. Nathan says: The surplus for a particular dead person must be used for 

erecting a monument [i.e .. tombstone I over his grave 

I. Sbegalim 1 ·12 

[The Tosephta's arrangement of the above material is slightly different but 

the meaning is exactly the same. Here is the additional matenal:) 

R. They do not collect a given garment 

[and eive the poor man some other) garment, 

S. They do not collect funds for this particular captive and use them for 

some other captive 

T. But they do not interfere with charity collectors on that account 

Even though the Mishoa is quoted verbatim, Ra.mbam's introductory phrase sen·es to 

define surplus in this instance. Whereas the Mishna is addressing fonds collected and 

distributed at the Temple, Ra.mbam relocates the principle to any town. Also interesting 

is the phrasing, "If the funds collected for a particular poor man, to fulfill his need, 

surpaaaea what be needs ... • In other words, money is collected to fulfil his biblically 

67 
See Num. 6:10 
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pre.scribed ·want", but our efforts are to provide for his "need." Nevertheless. the poor 

man is guaranteed the surplus, based on the Mishna. but also on the principle of w 
~."sufficient for his want". Want of course can be need or desire. 

This follows the topic of this umt of halachot. The poor man can not be compelled to 

give up charity he has collected in excess of his needs. Neither can those who collected 

for him deny him that surplus. 

Halacha 19 
If a poor man contributes a perutah to the charity plate or the 
alms fund it should be accepted. If he does not, he may not be 

constrained to do so. 
If when given new garments he returns to his distributors his • 
worn-out ones, they too should be accepted, but if he does not 
return them, be may not be constrained to do so. 

T Peah 4·10 
l. A. !As regards] a poor person, who !like any other person.I 

gave a perutah to (support I the communal fund 

or a piece of bread to (support) the soup kitchen --

8 . They [the collectors) may take [food or money l from him. 

C. But if be did not contribute, they do not force him to give. 

IL 0 . lf they (the distributors) gave Ito a poor person) new clothes. 

and he exchanged (his) worn out clothes (in partial payment) ·-

E. They may take [the clothes ] fTom him. 

F. But if he did not nchange, they do not force him to do so. 

Topically, this concludes the unit on what and when the poor can be compelled to sell 

their poaseaaions. 
This is the only direct borrowing from Tosephta Peah. It proves my analysis of 

Rambam's methodology of codifi cation. Namely , Rambam starts from the Mishna and 

works forward until he finds the lat.est formulation of a rule on a given topic. Since the 

later texts never mentioned or revised this decision it is still the latest and therefore 

decisive word. 
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Chapter 8 

Jjjlchot Mattenot Anivvim: Chapter X 

Thu; chapter contains a vast quantity of homiletic material which f have not included . 

The chapter 1s haJachic to the extent that it offers decisions, but is advisory rather than 

binding since none of the halachot can be enforced by a court. I have presented that 

material which ia of a more practical than ideolo1t1cal nature . 

Halacha 1 
It is our duty to be more careful in the performance of the 
commandment of almsgiving than in any other positive 
commandment ... 

B Baba Batra 9a 

R. Ashi further said: Charity is equivalent to all other religious precepts 

combined; as it says, Also we made ordinances: 1t 1s not wr1tten, on ordinance. 

but ordinances. [completing a statement in the tert by R. Ash1's est.abhsh1ng 

an annual alms minimum of a third of a sheqel us10g the same proof·texl . 

Neh. 10:33) 

The plain meaning of Neh. 10:33 is that the Israelites set up a third of a sheqel tax 

[gr all of the offerings and services of the Temple operation , which are listed in detail 

in the verse. Since the plural "ordinances" is used, R. Asbi exJ>osits the verse as a 

comparative to be read: we made ordinances: the third of the sheqel, a.wi all of the 

vanous offerings and services of the Temple operation. The offerings are equated with 

all other religious precepts, while the third of a sheqel is equated with chanty. 

Since the precept of giving charity is equal to ~he performance of aJI the other 

precepts combined, it follows that its observance moat be more punctilious than the 

observance for any other single precept. 

Halacha 4 
He who gives alms to a poor man with a hostile countenance and 
with his face averted to the ground, loses his merit and forfeits it, 
even if he gives as much as a thouaand gold coins . 

This notion seems to be ori(inal to Ra.mbam, or at least he is the first to mention it. 

There was no precedent that I could find for the statement that one losses his merit for 

giving in euch a manner. Nevertheless , the notion is euily predicated on two concepts 

we have alread,y seen. Fint, the mitzvah itself is "When there "111 be with you 1 needy 
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man ... do not harden your heart, nor shut your hand from your needy brother: The 

wording of the commandment clearly implies two actions are prohibited, "hardening 

one's heart" as well as "closing one's hand." Closing one's hand is s imply refu sing to 

give. "Hardening one's heart" mus t be the source for Rambam's wa.rnmg not to give 

alms with a hostile countenance. The hardened heart externalized is a hostile 

countenance. By analogy a person who gives with his face turned to the ground, 15 not 

lf}ing to preserve the poor person's dignity. but is denigrating the very action he 15 
performing, by shrinking away from it . The hardened heart is portrayed tn the Code as 

being externalized in three ways: by deed , by word. by body language. 

He should rather give with a friendly countenance and joyfully. 

M Ayot 1· 15 (and Rambam's Commentary I 

Shammai said: Set a time for yourself to study Torah , 

say little and do much , 

and greet all people wi th a friendly co\lntenance. 

Rambam: "With a friendly countenance", means that one should deal wi th people 

calmly and use pleasant and agreeable language. 

By analogy i f one is forbidden to give with a hostile countenance, he should give with a 

joyful one , although this is not a req\l1rement. Not everyone can always manage 

putting on a friendly and joyful face. Nevertheless. one can be expected to remove or 

prevent a hosti le visage. 

He should commiserate with the recipient in his distress ... 

He should also speak. to him prayerful and comforting words ... 

Halacha 5 
If a poor man ask.a you for alms and you have nothing to give him, 

comfort him with words . 

Leviticus Bahbah U·15 

And if you utend yourself to the hur11ry. (le. 58:10) 
R. Levi explained tbis to mean that if you have nothing t.o give him, comfort him 

with kind words. Say to him: 'My soul goes out to you. for I have nothing to give 

to you.' 



1J Baba Batra 9b 

R. Isaac: One wbo aivee a email cojn to the poor receives f2 blessings 

One who gives words of comfort to the poor receives 11 blessings 
fcf. T. Peah 4:17 K-NJ 
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The concept must be fairly old and wide spread, but it is sorprismg to find it 

mentioned only once in the Bavli. Its source 1s clearly the discussion found in Tosephta 

Peah. There are some opinions in the soorces that tzedakah can only be done witb 

money, and that here we are bordenng on, 1f not crossing into. the performance of deeds 

of kindness. The boundary between the two is extremely unclear. 1r not undefined all 

together. 

This seems to be an instance of Rambam r elying on a Midrashic text he has not 

mentioned as a source, namely Leviticus Rabbab. but it is also possible that Rambam's 

edition of Sifra YaYjgra had this addition. The notion also has a practical 

psychological concern. When one has no money one would be tempted to either turn 

away from fivinf, or r ebuking the poor man for ask..ing, or simply yelling at him to 

leave you alone. 

It is forbidden to rebuke a poor man or to raise one's voice in a 
shout at him, seeing that his heart is broken and crushed ... 

Apparently based on Proverbs 13:8 - The ron.som of o man ·s life is his weolth , but the 

poor heors no rebulte. It ia not that surprising to see such a halachic statement in 

Chapter X, which is advisory in nature. Nevertheless, the formulation . "It is 

forbidden .. ." is apparently based on Rambam's own decision to apply the verse and not 

on any rabbinic precedent. 

Halacha 6 
He who presses others to give alms and moves them to act thus, his 
reward is greater than the reward of him who gives alms himself, as 
it is said, And the work of righteousness shall be peace (Is. 32:17). 

Concerning alma collectors and their like Scripture says, And they 
that tum the many to righteousness (shall shine) as the stars (Dan. 
12:3). 

B. Baba Batra 9a 

R. Elea;a.r said: 

One who caa.eea otben to do [act.a of] good{neaa) 

ia rreater than one who [merely I doea lact.8 of fOOdneaa J 

Aa it aaya, And the worlc of ri6hteoruMH sholl be peace, 

~------------· .... 



and the effect of righteousness shall be quiet and confidence 
for euer , <Is. 32: 17) 

(cf. T. Peah 4:17 G-J I 

e Baba Batra Sb 

And they that turn the many to righteousness fshall shineJ as the stars. 
these are the charity collectors. 
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I have gwen these two in an order corresponding to the halacha above. but note that 
the order of the source text has been reversed. 

M Ayot 5:13 (and Ra.mbam's commentary} 

There are four types among almsgiver s: 

One who desires that he (h1mself1 gives. but not that others should gtve 
he 1s ill spirited regarcling other people["s gwingl 

One who wants others to give, but he will not give, 

he 1s ill spirited toward himself 

One who wogld himself eive and haye others gjye 

he 1s a sajntly man 

One who does not wacnt to give, nor wants others to give , 

he is a wicked man . 

Rambam: Note that the one with so much mercy -- so mgch that be 1s not 

satJsfied wjth hjs own mercy and want.a others to show mercy as well .. is called 

saintly. The unsympathetic one is ~ailed wicked. 

Ahbough Ra.mbam introduces the Ladder of Giving below in Halacha 7, Halacha 6 

1s a preface to that topic. There ans eight degrees of persona] giving. This halacha 

speaks not of personal giving, but of gettine others to eive. This is the most saintly 

action a man can take. As. Rambam points out in the Guide, society functions only 

becauae there are eooqh people who care about the welfare of others. Unfortunately, 

schoorriDi baa fallen on bud Hd derisive times. 
Although it is not discussed, Rambam clearly bas not said, nor meant to say. that 

urging others is a subatita~ for one's own obliption to eive. One does not fulfill ones 

personal obligation to iive unlesa he gives of his own wealt.b (MA VII:5l. The key is 

that Ramba.m is differentiatine merit from fulfillment. One can fulfill the mitzvah, bot 

lose bis merit-points, aa in Halacha • above. Here, one can eain merit. point.a witboot 

actoally eivine. yet without fulfillinir the commandment itself. This is why Chapter X 

is advisory, most ofits mesaares, even the practica.l ones, are aermonic and speak 

~------illiiiiiiliiillliiimllfllill 
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specifically t.o ' the converted'. 

Halacba 7 
There are eight degrees of almsgiving, each one superior to the 
other. 

The degrees and even their order are all nplic1tly or implicitly denved from the 

source tuts. Rambam's originality is tn numbering them and writing them down. 
This was by no means a small accomplishment. 

The highest degree, than which there is none higher, is one who 
upholds the hand of an Israelite reduced to poverty by handing him 
a gift or a loan, or entering into a partnership with him, or finding 
work for him in order to strengthen his hand, so that be would 
have no need to beg from other people. 
Concerning such a one Scripture says, Thou shalt uphold him; as a 
stranger and a settler shall he live with thee(Lev. 25:35), meaning 
uphold him, so that he would not lapse into want. 

B Shabbat 63a 

R. Abba also said in the name of R. Shimon b. Lakisb: 

One who lends money is greater than one who performs charity, 

And one who forms a partnership 1s greater than both. 

(cf. ARN I, Chapter 41) 

B. Pesahim 112a 

Baraiu: R. Aqiva charged his son R. Joshua with seven thinrs ... 

[16) treat your sabbath like a weekday rather than be 

dependent on men, and (17) strive to be on good terms w1th 

the man upon whom the hour smiles 

R. Papa: (17] does not mean to buy from or sell to him, 

but to enter into a partnership with him 

The quote from Leviticaa ia the key t.o understanding how Ra..mbam baa refashioned 

the emphasis of the rabbinic material. The Sbabbat 63a tut clearly would have these all 

be at different. runp 00 the ladder, fonnint a partnership being the highest . Rambam 

places them aide by aide at the top ~· And these three methods only bring • penion to 

the top rung if "they atren,then t.be poor man's band, so that he would have oo need t.o 

beg from other people". In other words, the top cateiioTY is to prevent people from falling 
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into the poeit100 of poverty. because i t is more embarrassing for a person t.o ask for 

charity who hae not been poor before, than for one who has always '-no .. wn poverty. or 
1tnown it for a great period of time. Practically Rambam is sa.nno 'h · h • , · .. • ere 1s not 1011 
more meritorious than enabling a person . by whichever method. to keep himself off the 

poor rolls. 

Halacha 8 
Below this is be who gives alms to the poor in such a way that he 
does not know to whom he has given , nor does the poor man know 
from whom be bas received . 

The remainder of the ladder rungs are all lesser because they do not remove the poor 

person from being dependent. The top level of giving at this level has an fanciful and a 

pracu cal description. 

This constitutes the fulfilling of a religious duty for its own sake, 
and for such there was a Chamber of Secrets in the Temple, 
wbereunto the righteous would contribute secretly, and wherefrom 
the poor of good families would draw their sustenance in equal 
secrecy. 

M Sbegahm 5:6 

There were two Treasury -Chambers in the Temple, 

One the Chamber of Secrets, 

the other , the Chamber of Vessels. 

The Chamber of Secrets (that was where] 

The pious [Ht: ein fearer& ) would eive !their money] 1n secret, 

and the poor of good famil y were supported there from in secret. 

This method wu a superior form because it did not involve the charity collector as a 

middle man. M. Sheqalim 3:2 implies that those entering the Treasury Chambers had to 

be dressed in a simple fashion . No one knew who was pollr and who was wealthy, who 

was taking funds, and who wu riving. But this method became defonct with the 

destruction or the Temple. However, a similar practice still eneta among the 
traditional Beyra Kadjaha who leave their charity box with the immediately bereaved. 

The box is not auperviaed. The family may put money in, or take aa much out as they 

choose. The only limit ia their con&cience. They may even take for other needs beyond 

the buriaJ if they are Yery poor. 

~------------·~ 



Close to such a person is he who contributes directly to the alms 
fund. 
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One should not, however, contribute directly to the alms fund 
unless he knows that the person in charge of it is trustworthy, 
is a Sage, and knows how to manage it properly, as was the case of 
Rabbi Haninah b. Teradion. 

B Baba Batra lOa-b 
Based on an exposition of Proverbs 11:4 and 10:2 

Charity delivers from two types of death; 

unnatural death and the punishments of Gehjnnom 

Q. Which kind of charity delivers from which kind of death? 

lOb A. No knowledge by giver of receiver, nor by receiver of giver. 

Tbl practices of R. Abba [B. Ket. 67a) and Mar Uqba IB. Ket 67bl 

are discussed ; 

Each fulfills only half of the requirements respectively 

So how does one accomplish this method (A.J? 

One should put his money in the charity box 

Objection: The charity boxes are not well supervised 

One should give only to those charity boxes that are supervised by people 

las rel iable) as R. Hanina b. Teradion 

This text connects us with the next two halacbot which are based on the practices of 

It Abba and Mar Uqba, although in nverse of the order given above. 

B, Meejl!ab 17h 

Baraita: R. Eleazar b. Perata and R. Banina b. Teradion were arrested 

R. Hanina predicts be will not be rescued because while 

R. Eleazar studied Torah and practiced acts of benevolence 

R. Hanina claima be only studied Torah 

But didn't R. Hanina practice acts of benevolence ? 

Don't we have a baraita to that effect? 
Baraita.: R. Elieser b. Jacob aays: One should not put one·a money into 

a charity-bar unleas it is supervised by a learned man such 

u R. Hanina b. Teradion. [B. Baba Batra lOaJ 

Thia proves only that be wu trustworthy, but not that he practiced 

acts of benevolence. 
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Don' t we have a baraita proving this point (that he did practice acts 
of benevolence J ? · 

Baraita: [R. Hanina b. Tendion l said to [R. Jose b. Kisma J: 

I '.llist.ook Purim money for ordinary charity money 

(and distributed it as ordinary charity money) 

So I distributed [my own) money to the poor las Purim 
money) 

This proves he practiced charity, but not as much as he might. have. 

The alms fund functions in the same manner as t he Chamber of Secrets, wit h the 

one exception that there is a middle man who knows who is giving and taking, and who 

is also in posaession of the funds . The funds from the Chamber of Secrets were harder to 

wa.lk away with. The alms fund. is the only practical way remaining of fulfilling the 

mitzvah in present time . Rambam's mention of the Chamber of Secrets clearly fits with 

the assertion that the Code is forward looking, intended both for now and fo r when the 

Temple is rebuilt. 

The issue in Megillah l 7b is important. Charity collectors most be both trustworthy 

(already mentioned in Chapter lX), but should ideally also be personally benevolent. 

For eumple, many Sages - who were also charity supervisors -- gave out of their own 

pockets . Even with the claim that R. Hanina b . Teradion might not have practiced 

enough charity, he holds the singular honor of being the only tradent mentioned by 

name in these four chapters. His name must have been a by-word for trustworthiness m 

Ramba.m's world (similar to 'honest Abe'). Clearly there were problems with the alms 

fund collections and people claim.inf to be collectors. 

Halacha 9 
Below this is he who knows to whom he is giving, while the poor 
man does not know from whom he is receiving. 
He is thus like the great among the Sages who were wont to set 
out .secretly and throw money down at the doors of the poor· 

R. JCcrtpbqt 67h 

rFrom a series of Mar Uqba stories: Story 1) 

Mar Uqba would put 4 ml every day into the door socket of a poor man. 

The poor man decided to find out who his benefactor was 

Mar Uqba - with hia wife - returned late f'rom aynaroeue 

The Poor man spotted him ( puttina the money there) 

Mar Uqba and his wife Oed into a furnace that 1'U empty but still bot, 
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Mar Uqba'a feet burned, but not hi1 wife's feet (what was her merit?> 

Because 1he was usually at home and her benefactions were d' t 68 • 1rec . 
The Mar Uqba story above is explained in connection a rabbinic muim 

baaed on the exposition of Gen. 38:24 

This is a proper way of doing it, a preferable one [to those below] if 

those in charge of almB are not conducting themselves as they 
should. 

This is a good harmonization to explain why these Sages would not have performed 

the mitzvah properly. It also introduces the idea that one is responsible for assessing the 

likelihood of one's charity money reaching the poor if giving through a third party. 

Below this is the case where the poor man knows from whom he 
is receiving, but himself remains unknown to the giver. 
He is thus like the great among the Sages, who used to place the 
money in the fold of a linen sheet which they would t hrow over 

their shoulder, whereupon the poor would come behind them and 
take the money without being exposed to humiliation. 

T. Demai 3:16 

Collectors for the public auiatance fund •· 

do not collect and call out (publicly I on a festi val 

in the manner in which they collect and can out on a weekday. 

rather, without oat,eptatiop thn collect io the Cold a oC their garmeot.s 

and they diatribqt,e in eacb pejfhhorbooci. 

B Ketntg67b 

R. Abba uMd to attach mooey to [the folds of] his turban, 

[slung on his back] for the poor to take, 
But he would 1lance sideways · u a precaution against rogues 

B Hagjrab 51 

"God shall bring every deed into judgement . concerning every bidden -------
68 Ct. B. Taanlt 23b concerning Abba Hllklah's wife and B. Shabbat 151b referring 

to R. Hlyya's wife. both deal with the merit of Immediate dispensation. 



thing, whether it be good or evil" (Ecc. 12:14) 

What is the meaning of "whether it be rood or evil"? 

The School of R. Janoai : This refers to one who gives alms publicly 
Incident: R. Jannai saw a man give a ml in alms publicly 

He said to the man: Better that you bad not given him. than haV1ng 
done so and put him to shame 

The School of R. Shila: This I phrase ) refers to one who gives alms to 

a woman secretly, for he brings her into suspicion 
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The Hagigah text is informative, as far as mforming us to minimize shame to the 

poor. but as halacha it is ignored by Rambam as bemg too extreme. we might never 

fulfill the command of giving if any amount of shame to the poor person precluded 1t. 

Notice also that the very issue of giving charity to women specifically has been avoided 

through out the Code except as rerards female orphans. In part this reflects the notion 

that poor women stayed or should stay "home· and let men collect for them. Likewise , 

we should note a passing reference to a female charity collector in the Talmud. 

Rambam is clearly describing a system operated by men, especially smce much of the 

assigning is apparently done in the synagorue (cfT. BB 8:14 G and T. Ter. 1:10 GI. 

R. Abba"s method, above, is inferior to Mar Uqba's for two reasons. First. the poor 

man has to be on the look out for R. Abba in order to receive alms, since R. Abba has no 

idea who receives them. In Mar Uqba's method, the poor man does not need to be on the 

look out to know be will receive alms. Secondly, R. Abba's method requires that the poor 

come out into the street and pick up the charity publicly, whereas Mar Uqba's method 

allows for privacy. Psychologically. the secret gift. of Mar Uqba pots less burden on the 

receiver·· who does not need to worry about knowing the giver"s identity ·· and grea~r 

burden on the giver who does need to know the receiver's identity. But in knowing it. 

the giver is better capable of giving an appropriate amount of assistance. 

There is an intereatina' textual variant. The R. Abba story spe~ of him putting the 

money in his turban (andarinl while Rambam mentions potting the money into linen 

sheets (Mdipajbega) which micht also be translated u cloaks or perhaps scarves. Did 

Rambam have a variant text? Perhaps in the unvocalized text, the letter a:ish was 

confused with the letter mm. 

Halacha 11 
Below this is he who hands the alms to a poor man before being 
asked for them. 
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The poor man is not obligated to ask. True, be must state how much his 'need· is, 
but it is the givers obligation to offer alms when he becomes aware At ·t b . 

• I 8 most ISIC 

level , this is whenever we see someone begging. This halacha and all below it are of a 

lower rung on the ladder because they all require face to face contact. 

Halacha 12 
Below this is he who hands the alms to a poor man after the latter 
has asked for them. 

Not only must both see each other, but here the poor man has been put m the poSlbon 

or having to ask when it is already apparent he needs assistance. As we have been told 

by Rambam, the comm1.ndment is effect by our knowledge and sight, and there 18 no 

requirement that the poor man request the alms, except as far as informing the giver 
what constitutes his need and desire. 

Halacha 13 
Below this is be who gives the poor man less than what is proper, 

This level is even lower than the previous one. because contact bas been made and a 

request made by the poor person. This is why Rambam states that the giver gives "leas 

than what is proper.• How does one know what is proper? by the request that has been 

forced from the poor man. 

but with a friendly countenance. 
Halacha 14 

Below this is be who gives alms with a frowning countenance. 

All of the above rungs aasumed a friendly visage, any one of them is invalidated by 

virtue of givin~ in this manner. Therefore, the bottom rung is not merely the lowest 

level of the ladder, it ie rel.lly a warning about pulling off a aide bar of the ladder; the 

rungs then become ineffective. 
On a practicl.l level there were probably people who did give charity in a 

gruqinr manner with a hostile viaage only because it wu put of the mitivah system. 

Such a person would have riolated 1.ll of the above rules. making contact, waiting until 

tsked, giviq leH than wu appropriate, and finally llDMljDJ. (Such people might ~ven 

practice 1neering in the mirrol" at home.) 

Halacha 15 
The great among the sages used to hand a perut.a.b to a poor man 

~~--------liiiilllli 



before praying, and then proceeded to pray, as it is said, As for 
me, I shall behold 'fhy face in righteousness(Ps. 17:15). 

B Bab& Batra lOa 
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R. Dostai b. R. J annai preached: God's ways are unlike the ways or mortals: 

IC a mortal brings a king a gift, it may or may not be accepted; 

and even if it is accepted, 

it is still uncertain ir the giver will be admitted to see the k..ing. 

Not so with God. 

If a man gives a mere lllillt.ah to a beggar, he is deemed worthy to receive the 

Divine Presence (i.e., be admitted to see God.I. as it is written 

I shall behold your face in righteousness, I shall be satisfied when J awake with 

beholding your Wmuss(Ps. 17:15) 

R. Eleazar used to give a coin to a poor man and immediately say a prayer, 

because he said i t is written. I in righteousness shall behold your face. 

la word play on tzedek and tzedakah is being made here I 

Halacha 15 is a good segue from how not to give, to when to give. Note how the ~ 

mentioned by R. Dostai has replaced the word coin in the story of R. Eleazar. Rambam 

has also refashioned the meanin& of the text. The source means clearly that R. Eleazar 

offered up a prayer after g1vin& tzedakah. Such a prayer might be seen as the 

equivalent of a benediction over performing a mitzvah. There is no benediction recited 

before or after giving charity. Rambam's phrase "before praying· is in Hebrew 

' kodem J'chal t.efillah" which can be taken several ways: "before any prayer", "before 

any time they prayed", or "before the I three I daily Prayer-Services." 

Rambam hereby introduces a auriested time and opportunity for giving alms. 

The practice s till nista within the synagogue of pled(in& or g1ving alms before or 

during the service. 

He who provides maintenance for his grown sons and daughters ·
whom he is not obligated to maintain - in order that the sons 
might study Torah, and that the daughters might learn to follow 
the right path and not expose themselves to~ontempt, 

and likewise he who provides maintenance for his father and his 
mother, 
is accounted as performing an act of charity, 

B. Ketnbot f8a (same u 107a) 



The topic is in regard to a court administering a person's estate 
if (1) he bas been lost at sea, i.e. no body found , or · 

if (2) a man loses bis faculties. 

How are they different ? 

Does the court provide for the wife alone, or also the children ? 
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In the case of one who loses his faculties upexpectedly . the court may 

provide the entire family with the following: food, clothing, 

and anything else 

Baraita - (UnUke the man who loses his faculties unerpectedly], 
a man who goes off to sea could have chosen to leave behind a 

will, but did not. 
Therefore we assume it was bis intent not to leave behind a will 

to provide for bis family. 
We provide his wife with food and clothing, but not his 

children , and not for anything else. 

What is meant by 'anything else'? (1 ) Cosmetics, or 
(2) Charity. 

Certainly not charity: the court has no power to dispense charity from a 

man's estate if be is lost at sea [i.e. without proof of his death. nor a will 

instructing charity to be distributed.] 

49a Mishna: A father is under no obligation to maintain his daughter .... 

Gemara.: [Since it states that J be is under no [leg,J) obligation 

to maintain his daughter, 
it follows he is obligated to maintain his son. 
[But it also follows be should maintain] his daughter 

since although he is exempt from the legal obligation, 

there is still his moral duty ... 
Baraita: It is a moral duty [mitzvahl to feed one's daughters, 

and much more so one's sons 
(since the latter are engaged in the study of Torah); so R. Meir. 

R. Judah ruled: It is a moral duty to feed one's sons, 

and much more so one's daughters, 
(in order [to prevent] their degradation) ... 
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At Usha i t waa ordained that a man must maintain h" 
18 sons and daughters 

while they are email ... 

A court cannot compel a father to maintain his children 

exception: A weaJthy man ca.n be compelled 1.o maintain his children. 

~: A wealthy man can be compelled to give to charity. 

Happy are they that lteep justice and do right~ness at all times Ps. 106:3 

Is it possible to do righteousness (i.e., acts of charity] at all times? 

AccoTding to the Rabbis ofYavneh (others: R. Eliezer): this refers 1.o a 

man who supports his sons and daughters while they are young (when 

they are always dependent upon him]. [This opinion is rejected] 

R. Samuel b. Rahmani said: This refers to a man who adopts (lit: raises I 

an orphan boy or girl and enables t hem to marry. 

Hj!chot Mamrim YI:3 

... What constitotes honoring (one's father and mother]? 

Feeding, giving drink, dressing, and covering from wha t. the fath er has. 

[B. Qiddoshin 32a and the decision of Alfasi there] 

If the father has no money, and the son does have money, 

the court compels the son, and he provides for his father and mother 

according t.o his [financial] ability. 

[cf. Y. Peah 1:1, and especially the statement by R. Yosi b. Bunt 

The reason for the long selection from the augya is to aHow the reader to follow the 

argument behind the lanroage of Rambam's decision. Since charity can be compelled, 

the question is what is the difference in application, between charity and family support? 

Family aupport applies to minor children. Further there ia an obligation to care for our 

parent&, if they are in need of care, out of their own funds. Neither of these varieties of 

family aupport constitute charity. Not every penn,y given to sopport our family and 

relativea can be counted aa charity because people would then neve~ give t-0 others, 

alwaye claimin1 to have given the amount to their ~wn. Charity apparently applies 

1tben we nae our own funda and there ia no obliption, as in the case of non-minor 

children and parents lacking any funds to care for themaelves. 

There ii general aereement that children can be compelled by the court to sop'!°rt 

their indigent parent.a. Although it appean from the Bavli ten above that there la no 

comparable rule in regard to aupportini adult. children (Rambam, as a matter of fact 

aays that one ia not oblipted), there are two hinta in the Bavli to the opposite. The 

Tosephta aource [T. Ket. 6:10] to the Bavli ten above say&, ·r R. Meir aays, When one bas 

restricied fund.a to hia family to below their need•] thereat of their needs are supplied for 

from the public uaiatance fund. But the Saps aay They contipge to dcriye agpoort 

~------------.. --
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i:...:m hja estate uptil t.he property ja all gope. Onlv af\erward are th d w< -- -- - ey aupporte _ from the 
l2Jlblic ayjaypce fnpd. • Also in 8 . Nedarim 66b "(Re.garding one who bas taken a vow 

that unintentionally precludes his supporting his n~dy relatives) he can reply ... l lam 

not lo violation of the commandment to give charity) for can l not still provide for them, 

along with everyone else indirectly through my contributions to the public assistance 

fund? Rabbah replied: I maintain, one who falls [into poverty) does not fall at the 

beginning into the hands of the charity overseers. (i.e .. his family should be compelled 

to support him I. 
Note how Rambam·s formulation is clearly based once again on a baraita 

formulation. However. Rambam has clearly made an equation not present in the I.ext , 

namely that this "mitzvah" equals charity. Rambam bas in fact avoided the 

problematic Rabbinic usage of the word mitzvah and simply declared it an act of 

charity. 

and a great act of charity since ones relatives have precedence over 
other people ... (MA VIl :l3) 

Halacha 17 
The Sages have commanded that one should have poor men and 
orphans as members of his household rather than (Gentile) 
bondsmen, for it is better for him to employ the former , so that 
the children of Abraham, lJtaac, and Jacob can benefit from his 
possessions rather than the children of Ham [i.e., Canaanites), 
seeing that he who multiplies bondsmen multiplies sin and iniquity 
every day in the world, whereas if the poor are members of his 
household, he adds to merits and fulfillment of commandments 

every hour. 

B, Ketubot 5Qa 
Happy an t~ that #uep jumce and do righteousness at all tima.Ps. 106:3 

R. Samuel b. Rahmani said: This refers to a man who adopts Oit: raises) 

an ol')>han boy or girl and enables them to marry. 

M Ayot 1·6 {and Ra.mbam's commentary) 

Jose b. Johanao of Jeniaalem said: 
Let your houae be acce88ible [to thoee in need], 

and let the poor be memben of your household . 

Rambam: "and let the poor be members of your household" means that you should 

~---......... ----------
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hire poor and needy people rather than buy slaves. Thus !he Sages disparaged the 

acquisition or slaves, pnising those who gave employment to the poor for they 

are ortbe tribe of the householder and his family . 

M Avot 4:7(81 

One who increases female s laves increases licentiousness, 

One who increases male sl aves increases thievery, 

Although formulated in derogatory language , the notion here is two sided: proVlding 

other Jews with the opportunity to work and be taken care of. but also doing away with 

the institution of Gentile-slavery. In Rambam's time, Gentile salves were purchased 

and then emancipated to encourage them to stay with the Jewish people. An emancipated 

slave is close to a convert in status. 

Halacba 18 
One should always restrain himself and submit to privation rather 
than be dependent upon other people or cast himself upon public 

charity, 

The order here: "upon other people or ... upon public charity" is in accord with the my 

discussion at the end of Halacba 16. 
for thus have the Sages com.manded us, saying, "Treat your 
Sabbath like a weekday, rather than be dependent upon people" 

B Pesa.him 112a 
Banita: R. Aqiva charged bis son R. Joshua with seven things ... 

(#6] tTeat your Sabbath like a weekday rather than be 

dependent on people, and [#7] stTive to be on good terms with 

him upon whom the hour smiles 

B. feaahim 113a 
R. Jobanan said three thincs in the name or the men of Jerusalem: 

- when you go out to war be among the last that you may return first: 

- treat your Sabbath like a weekday rather than be dependent on people; 

- and strive to be on cood t.enn.s with him upon whom the hour smiles. 

The confusion in attribution above provides a good demonstration of why Rambam 

omits tradents. Rambam broadens the basic meaninl of the text. In the Ba vii itself, the 



dictum is generally t.aken to mean eat two meals on the Sabbath rather than the 
prescribed three ir it would mean taking charity. Rambam reads it as a general 
principle - go without finer things rather than take charity. 

Even if one is a Sage held in honor, once be becomes 
impoverished, he should engage in a trade , be it even a loathsome 
t rade, rather than be dependent upon other people. 
It is better to strip hides off of animal carcasses than to say to 
other people "I am a great Sage,[orl I am a priest, provide me 
therefore with maintenance". 

B Pesahjm 113a 

Rav said to Rav Kahana: Deal in carcasses rather than deal in words. 
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strip animal carcasses in the market and earn a wage, and do not say ·1 am a 

priest, I am a great man, and employment degndes me." 

!For a more aggadic variation see B. Baba Batra llOa, 

also Y. Berachot 9:2 and Y. Sanhedrin 11:7 where there is this parallel (of 
sorts} to Aqiva's dictum: Better to take ayodab zarab than be dependent on 
people] 

M, Ayot 4·7 (and Rambam's commentary ) 

Rabbi Zadok stressed: Do not make the Torah a crown to make yourself great. 
nor a spade with which to dig. 

Hillel used to say: He who uses the crown for his own purposes vanishes. 
From this you learn that whoever uses the words of the Torah for his own 

benefit brings about his own destruction. 

Rambam: After I had decided I would not comment on this rule ·- since it is quite 

clear, and becauae I alao kno'1t' that what I have to say about it does not please the 

m.;ority of great Torah scholars, or possibly all of them ·• I subsequently 
chaD1ed lllY mind in this regard, and I shall comment on it without re(erence to 
earlier or contemporary works. "Do not make the Torah ... a spade to dig" means 

do not consider utilizing the Torah as a means of earning a living . . . Certainly if 
such a poor man [a poor Sare) had held bis hands open they would have filled his 

houae with told and jewela. But be did not want to do that., but rather, wanted to 

live on the income of bia occupation, whether ample or alim. He despised 
accepting gifts from men, u the Torah bad prohibited him from that ... He who 

would do 80 rans under "the word of God be bu put to shame" ... 

The full puaap is much, much lonpr. It goes into great detail in regards to how 



151 

the Sages avoided taking charity. Rambam then proceeds to systematically analyze and 

invalidate all of the 'mis-interpretations' of Rabbinic texts that people have claimed 

support such a practice. 

Such a rule would be of special importance since the Sage or pnest would have first 

prio;ity according to MA VIII:l 7 -18. 

f 
So did the great Sages command us .... 

By virtue of the mitzvah to listen to the judges of our own day. who are of course the 

sages. By following their rulings , we perform the milzvah of listening to the judge 1n 

our own day. 
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Conclusion 

If we have learned nothing else, it is that the Rabbis and Maimonides 

never knew a Jewish charitable system that was solely based on people's 

charitable nature, even if Rambam preaches greatly to the individual 

throughout chapters seven through ten . Tzedakah was a part of the social 

fabric and structure of the community. While Rambam spends much of 

Chapters VII , VIII , and X exhorting our personal and voluntary giving, 

the system of public poor relief was a tax and part of the general Jewish 

economic system. 

Isaac Klein wrote in the introduction to his translation of Sefer Zeraim 

that one would expect in a code of law that economic and social forces of the 

time and place of composition would become apparent, and yet, with one 

small exception, the exact opposite is the case. That expectation is even 

stTonger as regards the laws of almsgiving. Perhaps our problem is that 

we have failed to understand Maimonides and his Code. Unlike the 

modern poseq. or even ones more contemporary to him, Rambam studiously 

avoid tainting his halachot with qualifying statements such as: "in this day 

that measure is equivalent to" or "we now rely upon the court to .. . ", or even 

'' .. . such was the practice of our predecessors." Rather the material 

presen~ed by Maimonides is singularly unconnected or unadjusted to the 

exigencies ofhia day to day world. Maimonides was not attemptiilg to WTite 

a Guide to Jewish Practice for the laymen. What he was doing was 

collecting, organizing and even resolving the final decision in each and 

every nook and cranny that rabbinic literature had sought to address. The 

fact that the situation was centuries old and no longer applicable made no 
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difference to Rambam. This applies not only in regard to his inclusion of 

laws of the Temple or agricultural offerings tltere but also ·1n h" d · · • is ec1s1on 

not ~o update or apply legal principle to present day situations. Many have 

argued that Rambam wrote a Messianic Code, that looked forward to the 

day when all of it could be put into practice again. Whatever his beliefs 

regarding the coming of the Messiah, Rambam certainly did not expect to 

return to exactly the same condition of the rabbis of turn of the millennium 

Palestine. 

It seems to be that Rambam set out to compile a source book, the 

ultimate anthology of rabbinic legal thought. The scholar or judge could 

Lurn to it for review, study or legal consultation. Yet clearly the code 

requires a human hand to apply the laws. As we have seen in the last four 

chapters of Hilchot Mattenot Aniyyim, all of the legal questions asked 

throughout the literature have been addressed and answered. But missing 

from these chapters is a description of the system itself. When were funds 

assessed, by whom, where? Were lists kept of the poor? Who registered 

people for the kuppah. where was the tam,hui distributed from? Did they 

still distribute bread worth a dypondion? 

We cannot answer these questions by consulting Rambam's Code. We 

have already seen the intricacies of the rabbinic system. Now we must ask 

what else does this section of the Mishneh Torah tells us. First, we can 

learn something about Ram.ham's methodology in codifying his material. 

Secondly, we have been given some small insights into Rambam himself. 

These may be small accomplishments but they are hard won. To write a 

guide for today's religious liberal Jew without make such a prior 

investigation into the sources and their codifiers would be to speak off the 

cuff and not responsibly in our roles as teachers, guardians, and sculptors 

"-

~----------......... 
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of the tradition. 

As fa r as the four chapters of our study we can make several guarded 

obs~ations about Maimonides· methodology. 

Rambam's Mishna Commentary is clea rly a precursory code to the 

Mishneh Torah and it is a prerequisite to understanding both his rulings 

and the formulation of language in the code. Like the Commentary, the 

Code displays the same tendency to define terms and their origins. as is the 

case with t he Tamhui and Kuppah . Unlike the Commentary, Rambam 

clearly preferred to use the language of the source texts whenever possible. 

Nevertheless be did not feel bound to the particular order of material on the 

page of the source texts, especially the Bavli, but even the Mishna itself as 

we have seen. His halachot are more like cut and past pastiches with an 

editorial word or phrase added as an introduction, connection, or 

conclusion . Clearly be departs most radically from the source text when it 

is an Aramaic passage from the Bavli . In such situations Rambam 

exercises greater freedom of interpretation and translation. This a lso 

demonstrates how much he relied on the opinions of Alfasi. Where there 

are different versions or interpretations of a Talmudic text Rambam has 

inevitably sided with Alfasi's version or opinion. 

After Alfasi, the Bavli is the final arbiter of decisions, but only as far as it 

comments on the topic. When the Bavli is silent the next latest text becomes 

authoritative . Bambam has included the vast majority of halachic 

decisions from the source texts. Of the few cases where something has been 

omitted, it can be argued that it has been disregarded because charity was a 

tangential issue.89 

69 For enmple , the permission to discuss (calculate) charity accounts on the Sabbath 
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One interesting observation has been how much Chapter IX follows the 

pattern of Baba Batra 8b through 9a: On a certain level it appears as if this 

was the core text around which was built the remainder of the chapters and 

their topics. But even
1 

he Rambam's surgical band was a t work, relocating 

material into a more topical arrangement. 

Two distinct aspects of Rambam's method are bis willingness to create 

an expansion of a previous rabbinic practice by an analogous recasting of 

the Jaws and/or situations. Likewise he tends to borrow phrasing internally 

in these chapters . Early in each chapter we tend to find one or two balachot 

that summarize a number of more detailed ones that will follow. Here we 

can most clearly see his tendency to transport terminology around . This is 

important in further research since scholars have spoken of this 

phenomenon as either confusion of sources , or as a problem. lo fact it 

demonstrates Rambam's editor ial hand smoothing away seams in the 

Code. 

We can also comment on the fact that this study bas clearly shown that 

Rambam's halachic opinions changed over time. From the fill& to ~ 

HaMitzvot. then to the Code, Rambam revised his understanding and 

decisions . 

As a researcher and philosopher Rambam demonstrated a more critica l 

approach to the development of Jewish law than he does as codifier. Io this 

role he is almost scholastic in his effort to avoid the internal problems and 

contradictions of his source texts. 

His true greatness was his decision to gather this material together in 

one place. No longer strewn throughout numerous texts and tract.ates, the 

laws of charity have ever since had a visible impact on the literature and 

or the difference In how the collectors made collections on holy days and regular days 

~-------------·---
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practice of the Jewish people. 

And what of Rambam the person. We know that he was rabbi, local 

judge, appellate judge, the administrative supervisor of communal officials , 

and the overseer of charitable organizations. His experience with this topic 

was more than theoretical. Surely his practical experience with the 

administration of charity could have filled many pages. Indeed some of 

that experience must have impacted on his view that we instruct converts 

in the poor provisions, not because they are greater or lesser 

commandments, but because of t heir sui genera nature. They are a test of 

a convert's compassion. 

Yet in his role as scholar, researcher and decisor, Rambam chose 

collection and conservation over drastic renovation or innovation. 

Nevertheless the Code, and the last four chapters of Hilchot Mattenot 

Aniyyim bear the unmistakably unique imprint that Rambam left upon 

them. The rigidity and self confidence in the correctness of his decisions is 

reflected in his addition to the rabbinic source texts of phrases such as "It is 

forbidden'' or "it is an obligation." Then there is his unprecedentedly harsh 

ruling against those who failed to pay their assessment, stating that they 

must be flogged, rather than leaving it up to the discretion of the court. 

There ii the distinctly moralizing tone throughout the four chapters. Value 

judgements file in gaps were no actual requirement or prohibition exist. 

Something may be blameworthy but not prohibited. One unique balacha 'in 

the unit is MA X:l8 where Rambam's opposition to an institutionalized 

rabbinate, dependent on patrons or charitable contributions, goes from 8 

simple ruling into a long homiletic discourse supported by numerous 

~-------------·....r ... 
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aggadot of questionable interpretation. Here we see Rambam the person for 

8 brief glimpse. Rambam's ruling is unique, and many in the Jewish 

world disagreed quite publicly with him. 70 Likewise in regard to Gentiles 

we see that Rambam was influenced by bis world, preferring the 

ienophobic aggadah of the Bavli to the fraternal ruling in the Tosephta . 

Rambam's tendency for homily is not tangential. He does not quote 

aggadot for their story value, but as historical precedents for bis decisions. 

Yet often the dividing line between homily , aggadab, and halacha is 

unclear. As Twersky noted concerning Sefer Zeraim, Maimonides constant 

juxtapositi.Qn of juridical and philosophical motifs is striking. Ulti mately 

one is reminded that Rambam's legalism was informed by the belief that 

the very nature of law is to imbue us, through our actions, with that very 

same quality of God - Compassion. 

Open thy mouth, judge righteously, 

and plead the cause of the poor and the n.eedy 

Proverbs 31 :9 

70 See the reaponsa of Joseph lbn Aknln . translated In Mllgram's 6attlologx. 

~------------.: ... 
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