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CHAPTER I
NTROBUGTORY
TR DEUTERONOMIO CODF AND ITS RELATION TO JOSIAH'S REFORM-
ATION_ PROBLEM OF THR UNITY OF THE CODR PRESENTED.

<

What aver tne opinio; 0ot the orthodox theologians may be,
and of the studeéents and the internreters of the Bible af-
filiated with them in sentiment and oplnion,it is cormmonly
agraad amdng the vast majority of rodern Blblical exegetes

3 : _ . W
that the book of Deuteronomy,in te main dates from the seventh

»
contury B.C., As to th= precise year in which the book was
complled,there is a differsnce of opinion.Some of the critics,
as e.g.Vai\@inger and Konlg,would place it during the reign

of Hezekiah. Many others,lncluding Rwald,Riehm;W.R.Smith,Wild-

choer,Kautsch,Kittel,Dernisr,Vvalston,and Puko would ascribe

i
il

its orlgin to the tlme of Manasseh. On theother hénd,De
Wette,Ble&k,&eorge,Vﬁtke,Graf,Wellhausen,Kuen@n,Dillman,
dornill,Reuss,and tne historian Stade place it in the early
years off Josiah. But ALL agree,that it is t% product of the
seienth century and is to be ildentified at least in part,vith
tthe oook of the law" or "the book of the covenant'found iﬁ
the Termle by Hilklah,erbraced by the young‘Josiahyand maae
the basis by him,of the so called Josianlic Reforwation,the
acecount of which is given in detaill in the book of Il Kihgs,
ehs. ,XXII and XXIII,and agair in II Chronicles ch, XXXIV,

It 1s alﬁost'needless,in view of the broasd circulation of
this theofy and the wide accentancse which it nas met with to
reiterate the arguments leading tb the conclusions of the crit-
les,but for tha sake of cl@arness,and that we may the better
substantiate the subsequent claims of this thesis,we shall

gc¢ over them again briefly.

It will be ses at a glance,not to speak of a careful
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analysis of the book of Deuteronomy,that it 1is to g great

. ‘ Yt
extent haste on JE and €1 and ¢8." The institutions
ann

treated ©f in Deuteronomy arehless priritive,more develoved,
aad subsequently point to a later origin,than thosc denicted
in the books just wentié@d. FOr examrple,lf one corpares
the iaﬁ of slavery in Dt.XV 15-18 with that of C1(EX.,
XXI 2f,) it will he seen,that the two sexes are put on aT
nearer plane of equality and that the dorinion of tne father
over thes daughter is made less absolute;for altho in Exodus,
a woman who comes into service with her husbhand is to re-
celve her freedom when he doega daughter sold byfher father
28 a bondwomwman is on a dif%%ent f'ecoting;she 14 not to go free
as bondmen do.cf.v.3.(a) Again,Deuteronomy lays emphasis
upon the centralizing of the cult b' "(mokom ashar yiv-
char adonal)'etc.(ef.Dt.,XXII v.4.e.g.) in Jerusalcem,whereas
thruout ®E,J,Cland €2 a multiplicity of shrines is assumed.,
Compare Ixodus XX 24b."B'chol mokom ashsr aszchir ath sh'mi
ete." And it is a known fact that centralization was a later
inatitution than that of local shrines.(b) As a final exanple
the law of the fallow year in ExXXIII 10f. is appliftd in
Deuteronony and made the basis for a law releasing debtors.
In ¢l 1t is an agricultural law,tho ethical in 1ts aprlica-
tion.As 1t anvears 1in Deuteronory.it polnts to a later
stage of soclety., (c¢) Now Deuteronomy belng later than the
fuslion of J and E ;nust fall some time after the year 750
B.C. And we may add in this connection tho it is scarce-
1y necessary,that 1if J or B or both be Mosalic in origin,trul§

Deuteronory,being a later product can nbt be other than nost

Mosalc,.Bnt that C1,82,J and B are not,thernselves Mosale in

s

(a)(b)(e) of. Driver,Bertholet Stsuernagel,ad loc,
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origin,is agreed to by all modern critics.
Again,in addition to waking 750 or to be more precise 786
or possibly even 700 a terrinus a'ququfor the eoarvnilation
f .
fd?ﬁeuteronomy certainly did not fall imediately after the
fusion oft J with E_ft is signifieant,that Anos,Hosea,the firg
Isaiah show no signs of havins beer influenced by Deuter—
Qnomy,wbereas the spirit of Deuteronomy apvenrs in a sense
t o hava bheen influenc&”n/these early writers, If @ros and
Hogs 28 opbposed the shrines,it was not bhecause they favored
Jerusalem. They knew nothimg of centralization, They opnoseq
g tre shrines_all ofbthem_gg£giz hecauseol the degenerating
hhfluence they wielded in thm name of Javeh., It was really
the service of Baal thatwas being carriced on at the shrines.
Put does not this opposition to heathenish rites and the

inroral practices bound up with ther 1lie at the vey

root of thebeuteronoric legislation?

On the othe: hand Deuterdnomy did wield an influence on
later writers.Let alone the influence it wielded on the
thought of the so called Deuteronoric redactors,editors,com—
pilerémwhioh ever they ware _of the book of Josua,JudoosyKing
its very Sﬁyle soers to have gripped them.Tno Colenso is
A W*M L
maesemmy Wrong In attributing Deutsronony to the authorsni
of Jeremlak,still the language and style of Jeremiah and
Deuteronomy have much iP comrron.And the language of Deut—

eronony is evah pursr than that, of Jeremiah.This close

xinship of language and style,together with the fact,that

Joremian is the first of the llterary wrophets to evince
any of the influence of Deuteronomy would tend to pake one

beleive that L is a product of the seventh century. (a)

Ut patrs

(a)For o detailed disaus:ion of the literary influence of
Bt.on Jer.and other writer 3 _ef.Driver Dt ,XC-XQV,
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Moreover the disoovery of the"book of the covenant" or
the'hook of the 1law" as narratedhin the book of Kings fur-
nidhes the only recorded historical hack ground that can
be ascribed to the book in the seventh century. An attempted
reforration had heen made during the reilgn of Heszaekiah with
out any irmediate results of value. But the reform of.
Joslah,tho not abie to verform the miraculous_for ths cus—
toms of a peopia can not be changed in a day-did make
itsekf felt to a marked degrse.We are told that in pursuance
of the comrandrments lald down in the "book of the covenant"
that Josiah rooted out the high places,destroysd the asheras,
onnosed the worship of tne "host of the heavens'of
IT Kings XX11I4,5b,11, with Dt.XVII,z.Dtn,VI}l@,XI,BS,

XVEL,3 etc., CQompare IIKings XKLII18,13,14,15,1¢, with Dt.,XII

RC.,XXIII,6; We are told,furtherrors that Molach worship

was put down(ef, IIKings XXIIIQRO ard Dt ,XVIII,10a;XXIII,
81,83.) In (XI Kings,LAII1,9b and D, ,AVIII,8a)similar vro-
ristions are Iadé for the diseatablished nriests of the shring
and the baroth. Compare the Pagssover celebrated in Jer—
usalem in-the accountg given in II Kings,xxIII,10 uand
Dt. LVI,5f. And,again,it is significunt that the tltle,"book
o the law"(cr,Il Kings XXIII,S.llm)'im also anplied to
Deuteronoryin D, ,XAVIII,B1;AXIX,80( 31);X4AX,10;4XX1,86;
JOosL,8;VIII,34.
But the question of great concern that naxt presents 1t

Salf,is:HOW MUCH OF 7WIE BOOK OF DRUTERONOMY IB T0 BF IDEN=—

st e

TIPIED WITIT THE BOOK FOUND IN THR TEMPLE BY HILKIAN,AND ADOD-

CTEDBY 71 KING AHP AS THE BASIS OF THE DEUTHRONOMIC REFORM-—

ATION?
J ' 2 0] v
Let ud ad:i parAnthetically that our concern in this thesis

1s with the LEGISLATION of Deuteronomy,only,the nucleus of
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which 1s found in chantors XII-XXVI of the book.It shall be
our purnoss to ascertain just how rmuch of the contentd of
this code can reasonanhly ve identiféed with the original code
of Hilkiah;and we snall hope 10 demonstrate heyond a doubt
of the contents
that the vajority of chapters XXI-XXV is a later addition
ANATNAN

than the body of the code(chs. XTI-XXWG4LVI.)

As a final introductory word bhefors taking un that sub-
Jjeet we would discuss briefly therslation of chaptersiXII

VI
~£X with chavnters V -XI., As aforesald it 18 reagonably
certain tnat the bulk of the laws in Deuteronomy AXI-XXVI,
or at least many of thew ars to he ldentivicd with Hilkiah's
code. But how about chanters V-XI? There are ¢ - eritics,
wib would asceribe a diffsrent orilgin to these chavters than -

that of X1I-AXVI. Wellnausen,for exarmnle,in his Cormposition

of The axatouch,nags 193F,.raintains that tie author off V-XI

had toe Code of laws 1n AII-XXVI hefore him whnen nag wrote

those chapters., The rajority of the critics,however,arong
whon ray »e rentionéd,Drivor(cf.DtQp.LXVII),Kuenen(Gf.H@x,
seetion 7,)Dilliran,( Conrr, on Dta,pmﬁz),and Westohal,(cf.
Les Sources du Pentateuoh,n. 105 f.) are satis-
fied to include V-XI in tre original book.Driver and Kuenan
defend thelr conservative gtand strenuouasly,thelr ar-
Ssumants consigting ehicetly of refutbtations of thouse ownvosed
by thaeir onnonents;and their erphasis uron the the unity of
style and gpirit 14 thelr strongest vnositive argurent.
After welghing the ratter carefully and considoring the nros
ana eong advancad hy hhess ran,we are proneg Lo take the

' ey
rora c@hserVative stand,}haﬁ chanters V-X1 and XII-AXVI are
Prom the gare hand or nands,but our concern is only with
tha code wrover.For when all is sald and done,tho the quag-

tion ha onen as to whather the wnaranstic introduction is or-
e
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any of Dsutaeronomy -ig to He ldentified with I

book,truly the legislative portion or sors of

1lkinh's

it at lsast

was to »ne rfound there, Thus having nar¥owed our scopa,the

",

questio,nresents 1ltsslf:ihow rucn of the DEUTEFRONOMIC LEG-

ISLATION was contained In the book of the . law

tha Termnle? The criteria for ascertaining t-e

question will constitute *he subjocet of the £
chanter,
1

found i
answer

ollowing

N

to

that




CHAPTERII

CRITFRIA DFTFRMINING HOW MUCH OF TUE LEGISLATIVE PORTION

OF DEUTERONOMY WAS CGONTAINTD IN THE ORIGINAL CODE.

Refors antering into thae criteria nscessary to gscer—
tain just how ruch of.thn legislative vortion of Deutcrononmy
was contained in the hook found by Hilkiah,1t were well
to perark,that a e¢lue or a hint to the effect thet all of
the leglslatlve material may not he original proéeeds from
the attitude taken by the critlcs on the contents of the
latter portiom of the code., Even those critics like Driver
and Kuenen,who would make V-4AXVI,at least,a unit thru out,

LIV Y IV RIS
suggest that there is somerhing  about tne secetion that beglns
with Ch. X£I,10 and ends witn ch, ,XXV. For examnle,Driver
(Dt.v.244) gives as a caption to the sectlon referred to,
"Miscellansous Laws Relating Chiefly To0ivil and Domes-—
tie Life." Andthen introdvces his cormentary to tha sestion
witj the following note, "The section beginning here is
rarked by several vecullarities of terrinology,whleh are to
he aécount@d for,probably,by the fact that the lawg con-
tained 1n it(which are often rore concisely wordsd than in
previous chavters)are taken more directly,and with less rod-

ificationof Forie than in other eases,fror older sources."
are

~

Driver,tho far from conceding that these chanters of &
not origilnal in the Dsauteronomic Codse,can nof bhut notice,tn
that thers 14 something different about them,than the

laws in tre sectlion that directly precedes them,i.e,the

wholo First part of the code.le says 1l)that thelr ter-

minolopy fffers in sorc respects fror that émployed

in tne other laws; 2)that they ars differently worded,
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being rore concise and terse;and 3)+hat they polnt to a A1

farant source Or sources tha tha other laws. Bertholet

in his correntarv,classifies chapters XIX-KaV 10 as
tiixed Lawa" Carpenter (a) foellowbng gteuernagel dilssects
these chanters in teerost minute way with a view to show-

ing that ths 1 sontained therein,for the most par t

=

4
s]
ud

come from different sources than the preceding laws, e 5De
aks of the sourcas a8 vaghopter collections" also and 1in
some casaes sugeests that they are priestly toroth. All of
qgésts to the investigator that possibly these laws
may not only have heen added later than the main portion of

the code tho included 1n it before it was put away in the

-

Ternle,but more than that ,it suggests the possibll-

ity of their having been added after the finding off the Code
in the year 631, |

Rut in order to declde whether tney weetoriginal or
not we rust first descids on the criteria,thatwill anable us
to solve this problem.

First of nll,let us 100K at the watter from the noint
of view of content or subjeck ratior.

éince +tha book of tne law read to the people by the
comrand of Josiah was the basis of the reformpation in-—
gtituted under him and desoribed in II Kings XXII and XXIIX
it is natural and logical to expect therein !

1) Lagislatiordealing Wiph the aboliticon of
neathenish rites,as e.g.the worshin of the

host of tne heaven,rellglous prostitution,

1

the sacrificing of enildren f,0 Molech,atc.atc.

[E——————

(a)er,Carpanter and Hartford,domp,of the Texateueh,plb8a, L
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2) Legislation dealing with the centralization

of the cult.The reason for this is verfsetly evident.The

de wand for the centrallzed cult arode out of thr preach-
ing of the prophets ,who oovnosad strenuously the lmmoral
practices carried on at every shrine and béma. The services
and mractices at thede shrines as aforementioned wrs really
the service of the Canaanite Baal.A centralized cult e@ery.
asnact and rarification of which pointed to and focussed aboa
the pure gsorviaeas of J@hovah was far more to be desired.

But asid~ frorm thils a close examination intd the book of
Deuteronomy will convinea the dtudent .that i+t was as nuch
the pruduct'of the priest's pen‘as that of the yvrophet's.

I do not say that thaﬁﬁorked hand‘in hand in the way of

a compromise, That woufﬁrbe goling tod far.And moreover
granting the ethical aspect of the book,it 1s full of cult

andd ritual,notwithstanding.I take 1t that Tukots view comes

7
Wt

g about the nearest to the truth, Puko (a) agreeing with
] . agrocl]

Mqﬁgi holds that the Deuteronopmic legislation smerged out
of the priestly cirecle in Jerusalem{Qgﬂwnﬁgéﬁﬁayilx”;n

its origin,but at least in its present compilation,tho he
digeards much of t e present leglslation as not belng a
part of "Urdeutercnomium." It was a priestly cirele into
which the prophetic idealisr had percolated to sone extents
But whether the reformatiom grew out of the achlevements of

or both
the prophets or tha priesta,whether it was peculiarly ethi-

eal or sacerdotal or political or whatnot,the fact of

(a)er.Puko p, 381,
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the matter is,that it emphasized the centralization of the
cult,designating gspecifically,that enity sacrifices wers only
o he offered"b@@akom asher yvilvehar adonai(or Javeh )Qwhiéh
we know was Jerusalerm.

3) Legislation dealing with instit;éons that mu
mist needq he changed,in order that conditlons may adapt
thersalves to the new order. In other words ,whereas ,for—
merly the whole religious life_and subsequently the civid

and the social aspects of life_centered about some local
under the centralized system
shrines 1ife would be changed conpletely,and new insti-
tutions would arise in the vlace of rany older institutlons
that would have to be abrogatéd, Por exarnle,when the ran
glayer fled fror the avenger of hlood he used to deek the
sanctuary; but now with the only sanctuary many wiles
away ,perhans,lt was physlcally irvossible for such a mran
to escape. In order to mest such a condition of affalrs,it
was necesqary for cities of refuge io he anpolnted in
different sections of the country,that the man glayer might
geel theprotection,which was affordad him under the old
gystenm.(a) Agaln,the glamghtering of all animals originally

was considersd a gacrifiss,even when the animal was 10 L@

eaten as food. Subsequently the animal was either killed at

and brought into tho

URema o,

the sanctuary or killed in the fig

. RS R R AR S IS 7
PR

ganctuary as is lald down in 1Il. (p) But with the single

kY

ganetuary far away in most cases,it was iypogsihle to

bring trs animal there 0 be slaughtered,so that Deuter-

ha) of Bx.XXI,18-14 witn Dt. ,AIX,1-13.

(b)of . LoV XVIL,4. ( Passage 1n Lev,prob.irplied many

altars and cnangaert 1ater.) ef.Driver L.O0.T. P.5H1.
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onory says(XIL,15)"Hotwitnstanding, hou mayest kill and
sat flesh within thy gated,after all the desire of thy soul,
« o s« &« o ONly ye shall not eat the hdood etec." A third ex—
arvle of the necessity of changing custor as a result of
centralization 1s found hy cormaring Dt.,XV,128-18 with
Bx KX1,8~11l. In the latter oane,the rmagter of tre slave
who has choser to rerain in hils service brings the slave"to
God'thy which,of course,is meant the sanctuary,where the mag-—
ter nierces the ear of the slave according to the prevail-
ing rite, In Deuteronomy,the naster nerforrs the same rite
at home,Ry reascn of the distance dovered and tire synent
in géing to the 8Sanctuary at Jerusalem the rite hecoreg a
dorestic one,
and pPuUIrpose
Again an investigation into the originﬁof the code,whlch
our

we sald sbove resulted in tracing it bhack to both priestly
and prophetic influence,¥ho chiefly th: former,gives us
some coneeption of the kind of rmaterial one looks for there-
in. Aside frow any comparison with Kings an examination
into the code 1tself soon convinees tne reader that there
are some things,tnat seem by reason of thelr very nature to
he an integral part of 1t ;whereas on the other hand,one comes
to feal instinctively,that there are certain vortions that
could never have Tound -=wrr entree. intd the ordginal coda,
Judging fronw internal evidence as well as Trom the account
in Kings,ona can seg,that the code was not a code for,the
Jjudges or the priests. It was a practical,popular disserah-
tion lavings down the fundarental princlvles of tne Raforma=
tion in some what of a didaotic manner, Its purpose was
undoubtedly to present a new program or 'platform" tc the
people,that was to be rigidly carried out,Irrelsvant de-

tails would have no legitirate nlace 1n sucha Code, 1t
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would not he over idealistic on toe one hand nor would it
enter into ceremonial datalls on the other. The nriagtly
Loroth answered . the latter nurpo

3, The originators of the

code wera toonractical to,parmit of the former. O0n the

civil aside there were decisions laid down by the »priests,
"elders" that were in existence undoubtedly ynot to speak of
custom,which 1s the mother of all legislation.

Moreover we are told by Kings that the bookr was read in
the nresence of the people,uhich not only points to the
practical and popular message o7 the book,but likewise
points to its brevity.low admitting,that the additlion
or elimination of flve or six ohapteré would not rake a tre-
mandous difference in the effect on the audleince,so Tar as
tiring the mnaonle 1is ooneewﬁed,yet it stands to reason,
that if some irrelevant details were added,there must have
heena a suffilcient reason for having addﬁd tnewr so0lely,as

over against other detalls wnicn wers eliminated. Ve rust

o,

Justify the presence of such laws,1f not by the eriteria laild

down above_then,by soms other criterion or criteria, just
ag logleal,

on +the literary side,we have the rilght to expect a
certaln UNITY OF STYLE .vThar‘ ig to say,it 13 not suffi-
cient that the same exvressions he emnloyed 1o exoress the
samne thouoﬂto thru out,for we have secn that this in 1t-

(in part)

gelf would not he a sufflcient test. Joshuasdudges  Jer
emiéh erploy the same rwode of expression rdre or 1es8,a3
do es Douteronory;yet they are not a nart of Deuterono-
ny; nor do thay necessarlly cone fron the sape hands. By un=
1ty oFf style we wean more than the reiteration of certain
phrasas; for thess phrases hacare the conpon vronerty of' the

g0 called Deuteronomic school,as did the naranetlc style

arnlovad thersin, S
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But when we spoeak of "unity of style" ag a nossinle eri—-
terion noimting to the origin of the code or substantila—
ting its wailty,we mean,that we nhave the right to exrect tie

coroiler of one wassage to ermloy the sare method in the

vvording and ohrasing of other vassages,unless the sub—

Ject matter adwits of or devandls different literary treatment

Exhlicifkgy,if 1t is the custorn of the corniler to take laws
from older sources,amplify them,add 2 naranetic elercent
.0 thewr,that is 5o prbnounc@d,that it comes to be agnociate
ed with hig,at all tires ,we surely are destined +o0 bhe

agtonishad when of a sudden we meet a section of the code,

that sirmly takes laws harn and there from older sources and

incornorated them without amnlification or ths game vara-—
netic treatment that he acccrdcd to the wagority of the laws
ageribed to hin,

Again we have a right to e¥nect a certaln UNITY OF
PLAN ;which means that ralated material should be grouned
together, How OF course to exvect nreciaion in unity in the
way we would ezvect 1t fror a rodorn wtiter is to trarn-

I

scend the hounds of reason. But a certain unity of plan
and coherence one hags a right to eipact even in RBiblical
literature,and when that plan is inserrn dees exist in
the dote  to a great degree,and theon 1s suddenly inter-
rupted by a section of conslderable length,containing
irrelevant rmaterial for thr most nart and that without
any goanse of plan,either in relation to what precedses or
Tollows,oven with relation to its own contents,the sus-—
nicions of the rost unbiased readsr rust of necessity he a-
rousad,

Trese and rany other ceriteria,which we shall.mention in

vlace,ars alltogether necessary o dtarminse how much of
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the Ingislation containedin Deuteronory XII-XXVI was or— !
i1ginally a part of the book discovered in the reign of Josiah
Ye ray anticinate the reults of our ihvestigation by say-

ing that chapters XII-XIX for the most part{aliest the regurvul

criteria just laid down,whereas chanters fLI-XXV fail to

reet the tests Fo the mwost part, It is for this reascn that
cur vlan of nrocedure will he 10 take uvw thege and othnar cprd-
teria of a simllar naturs in turn ,endeavouring to agcer—
tailn to what extent echanters XXI-XXV meot the tests or fail

to reet them,In this way.we can arrive at definite sceln-

tifice conclusions,as to whether or not they are to He con-

gidered an integral nart of the Code.

L —

(a) ¢h.XX will He considered individually in the next
c¢havtar,

JE——




CHAPTER I1I

ot

UNITY OF PLAN FXPECTED IH DRUTERONOMY XII-XXVI
VIOLATED BY CHAPTERS XXI~AXV.

We said in the preceding chanter,that while ons
ought not to seek the same unified,coherent style in
a book like Deuteronomy,that one would expect and find
in a modern code of laws,yet it was natural,that there

would be some sort of logical arrangement of the lawa,

An d truly there is a certain plan in the maln,especially
in that pobtion of the Code,that deals with those sub-
Jects, that nertain most to the reforms instituted under
Joslah,viz. ,chaptors XII-AIX. This plan.as aforesaid,is
occasionally interupted by material that is not quite
coherent with what precedes or follows it. Occaéionall&
related subjects are sevarated,but in the main there is a

certain,definite nlan,that may be seen at a glance,

THE PLAN IN CHAPTBERS XII-XIX.
A XIT,1-XVI,17._ CULT,SACPED OBSERVANCES ,ETC.
1_Law of the single sanctuary,.(XII,1~28,)

<_Revpression of idolatry.(XII,29~XIII,18.)

W SN —  3_Holiness of the laity.(XIV,1-231.)
xi&“M”ﬁ“““ 4 _Sacred dues and sacred seasons,(XIV,22-XVI,17.)

)7 B-KVI,18-AVIII,R%.. OFFICE REARERS OF Il TTROGRACY.
1 _Judges XVI,10-20 XVII8-13.(a)
2_King.(AVII,14-20.)

3_Prieste . (AVIII,1-8.)

P S F——

(a)Rertholet and Puko(p.352)following Diliman nlace
AVI, 21-XVII 7 between AKLIL1,29-31 and XI11I,2-19, Misplace-
went prohably due to redaction and ovoerworking of text.
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4 _Trophets. (XVIII,9-22,)

C_CRIMIMAL LAW.XIX (a)

1 _Horicide and Murder.(XIX,1-12.)

2_Encroachrent on property.(XI£,14.)

3 _Palss witness,(XIX,15-21,)

Driver,then places all the following laws in Deuter-—
onomy withtthe exception of chapter 26 in a class by .thems
selves,&}ling them "miscellaneous laws,relating(mostly)
to eivil and domestic 1ife...not systematically arranged
but erndracing sucn subjects as_the conduct of war XXI,10~
14.(with ¢ .XX);family 1aw(primogehiture,seduction,divoroe
ete. )XXI,15-21 XXII,13-30 XXIV,;1-5 XXV,5-10;interest and
loans XXIII,20F.XXI1V,6.10-13; just walghtsXXv,13-16,"

In other word,he includ:s chapter X£ among the list |
of niscellaneous laws,.,What ever the Prosg or cons ray be
as to whebher chapter XX was an original part of the'Code,
discussing the chapter frbw the noint of view of its re— |
lation to the plan of trhe coffe as a whole,whlch 18 our
coneern in this chapter,we can see no reason Tor £roup-
ing it winh the clvil,dorestic,and other miscellancous
and 1n many cases isolated laws foun® in chapters XXE-iXV. Y
Let us analyze cha'ter XX by itself.
(a) The plan followed thus far is Driver's (cf.Deut. p.l135,
138.) He,however,would remove XXIL,1-10 frorm its contex
and unite 1t with chapter XIX undef the caption of e
"eriminal law". ppe sub ject Will he taken up later in

the chanter,
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To begin with,chapter XX is a unit in itself.It con-—
siéts of' a mumber of regulations dealing with military
life. Now,whilc the subject of war,it is irue,is ndt

dirsctly related to the basic reforms of the Deuterono—

ric Reforration,still in a popular cods,written for all the
vsople,bt is very natural that measures vertaining to war
would be ineluded,especially whonthere was no specialized
nilitary forces in the sense that there are taday,but when
tha army consistad of all the able bodied men of the aom—
munity . War was a subject that conecerned every bhodyv.For this
reason 1 Tor no other it does not take a strateh of th»
imagination to find a nlace for chavter XX in the nlan of
the Code.

But while Driver would include 1t with the latter vart
of the Code he does not deny that it was original.in the
Code.Wellhausen,Puko,ani Cornill,however feal that it is
100 "qualistic" And Tuko is tnemore convinced of the fact

'Hﬁﬁgﬁ 18 secondary be cause 1t employs the plural form of

—

adirsess, We shall take up the subject of singular and plu-

- ral form of addreds later,and endeavour to show just how

mich stock ought to be nlaced in 11 ,but lat up anticipate

[ our reults hy saying,that the fact that chapter XX ermploys

the nlural forr of address,is not in.itself sufficient
tesﬁimony to unite it with the group of laws contained
in chapters XXI-XXV,

Moreover ,the fact that there arve two other wreasure) re-
lating to the subject of war in XXI-XAV,besidesiXIV,5,
which 15 a remetition oFfXX7 1s no reason for uniting it

with the later group, XLL,10-14,dealing with the mar-

n
<

tiaes of a cantive worman,is not only ovvossed to tine

spirit of Deuteronory,which is to a great extent nartl-

ccularistic and nationstigtic.but 1+ n law that is more
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nuranitarian on the‘one hand,wnlle 1t deals with what was
probably an anclent usagzs on tha other hand,both signs

that sugeests 1t affiliation to the lattser groun,rather than
t0 chanter XX. The other measure vnortalning to war,ZXI11l,10~-

14, is an old custor codified(ef.il Sam.,II,11l.) and i1s

not exactly the legislation that dne would look for i1in
theoriginal code.It 18 very primitive,depicting God
strolling about in the midst of the cawmn,

Now,whila thers is a spark of hupan-
itarianism in chavter XX.1t 1s ndt the 80 qalled"impractie

cal ldealism"that Puko speaks of,and which ocours to a great-

er or less extent in XXI-XXV. It 1s strongly national 1In

its spivit,laying streas on TRUST IN JAVEH and is RUTIH-

. AT

f,LESS AGAINST THE CANAANITES,TWO almost unfailing siens

ké\w B of dte redrg criginal Ir tre ccce.
(Y T .

R

MOREOT e ,Driver would jolniXI,1-9 to chapterXIX,thus
including the law vertaining to the explation fog an un-
traced rurder with the crimiral law in chapterXIX and at th e
gare time jbiningchapterxx with XXI,10-14.We habe shown

that fhere is no reason for the latter case,since Ghapter

kvt T

XX belongs to the rals vlan of the book and 1s a sifli-

cient unit in itself. But let us examins XX1,1-9.
(a)

The law ¥Marti has shown originated in cult.The law

U

describes an ancient,archaic rite,such asg we find to ne the

cgse tire and again in XXI-XAV.It 1s not a nositive law
prohhhiting rurder,but rarher a description of a religious

customr.roreover it is related in swirit and language to

—

thae 80 ecalled Yelder! legislation in AXI-XXV.

(a)ef,Puko,P, 366,
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But aside frorw the question as to whether or not,

chapter XX is to be assoeciated with the legislation in
oL o "‘-\J .

XXImxkait can not he doubted that 1t is rossessed of a plan,

that it is uniried in the gense of having all thé mater-

i1al related therein in thought and subject ratter, Angd,

jroreover,since its style,nhraseology,and spirit is to g
‘Tgreat extent Deuterononic,we prefer to taks the rore
congervative gtand,giving it the benefit of the doubt.

< | ' as to originality in theCode of Hilkiah. But our concern
in this chépter being as to whethar or not 1t fits into
any wlan that cnn be detected in the book,we rust certain-
1y justiry its originality at the vredent gstage of this
thesig,

CBut, yulte different is the caselwith the body of laws
beginning with chavnter XXI (or certainly,tc avold any
undue streching of the eritical rethod,with XXI,15 ) and
ending with chanter XXV.The whole plaﬁ of the Deutero-
nomic Code 1is interrupted by thesa charters,They can
not Jjustifiably he »ut under any corron caption other than
MISRCELLANEOUS. They dealAwith a civil,religious_in the
rore ‘restrietel fense off oult_eririnal,and huranitarian
mattersn In sors casog ﬁhﬂ Laws gaer’ to be relatoed to
those in the preceding portionofr the Code,but then the
question arisecs, if original in the”code;why were these
related topiles isolated from one another? In other cases the'

ﬂhé WS show absolutely no conrection in style,svirit ,sub~-

ject wattor with what s preceded ther in‘tha main body
OF the Code,and least of all with those reforms that wee at
“the bottom of Josiants RefBrration,

To exarine thls groun of laws furthsr on tae basis of

the eriteria already laid down in chapterIl will b» our
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concern, Upon an internal examination of the contents of
thags laws,we shall soe that their interruntion of the v»lan
o the Deutsronomic Code 1s not a were aceldent ,but

a fact which rather points to and.oonfirms tha conclusion
that they w%e not original in the Code,but wae added

after its discovery and adovtion in the ranner that we shall

HCG,
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CHAPTER IV.
THF RELATIONOF GHAvmﬂﬁs XXI-XAV TO THF GROUND PRINCIPLY

OF D AS DESCRIBED IN IT KINGS XXII ANDXXIII.

The most important criterion,perhaps,in the way of
ascertalning how ruch of the Deuteronomic Code was
original in the book discovered in the Terple,ls the
question:how ruch o0f the legislation reflects on the
reforms that were instltuted at that time as describad in
tha account in II Kings.It is too rueh to exvecet that every

law contained therein should deal with the abolition of

heathenish rites and the centralization of the cult,however,
THo these were the two most important concerns at the time,
a general populaf code would deal with other matters. But
thesw natters ought in the main to bear gome connection
t0 those two topics,tho not in every last instance perhaps.
A review of shanters XII to XX will-demonstrate that for
the most part there is such a connectlon.

Alrost every law in the chapters Jjust mentioned
has to do with the abolition of heathenlsh rites,the des~
truetion of the baroth,tre shrin@sgageras etc, ,0r makes
provision for the new drdecr of things that would result

. : N . 3, _
from the change of conditions,whether religious,socal,or

what not.false prophets are denounced,an ilssue which
certainly bears relation to the great question of the time,
Tithes ars conrandsd to be brought to the Temrle dr the
equivalent thereo f;provision 1s rade for the disestab-
lished nrieasts of bve higﬁiplaceﬂ;wizwrdn,dibiners,necro~

rancers are denounced;seva e ounishnment 1s laild down not

A0
only For he idolaters hut fog those who saduce fﬁf ido~
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1§trye Centralization of all cult is proviged for,and. on
the othsr nand certain institutions of a minor religious
signlificance,that were formerly connected with the shrines
become domestic rites. The threce festivals arc adapted
to the centralization of sacrifice,thus becoring three
pllgrimages to the central shrins.A nlam 1s lald down for
the ldeal theocracy,measures heing instltuted with regard
to the duties of king,nriest,Judgé,@tomAll of these topics
are more or less related to the Reformation of Josiah as
narrated in Kings. Here and there tre originality of a
nassage has been disputed., Tor example,Cornill and Bertho-
let(%gel that Dt. ,XIV,1-8,dealing with the laceration
of the flesh ,when mourning for the dead,is not origi-

nal 1n the Code;thelr reasoh heing,that tne vprophaets,

eremiah( ef.XVI,6,) and Ezekiel (cof.VII,18)sneak of ﬁhe

(b)

ver defends the originality of the passage,maintain-
ing that itris in the spliit and style of D. Bartholet

also asgserts that the bulk of verses #-20 of the same
(e)
chapter are secondary material, and Steusrnagel 1s of the
(a)
opinion that the whole vassage 1g exilie. Cornlll and

custom en passant as *tho ~hey did not object td it., But Dri-
Betholet alsc challenge ths originality of XIV,21la, and
that of XI1V,281lb. 18 opposed by Bsritholst,Wellhausen,Cor-
(o)
nill,and Kuenen. Driver hoeever remains steadfast in his

(a)ef.Puk.n.232;70rn. ». 33F. Driver ,Dt.LXVII and ad loc.
(blef,Rert,ad loc.,Steur.ad loe,,Puk.,p.267,Driv,Dt.LXVII
and ad loc,

(b) ef.Driv.LXVII.

(4A) ef.Puk.n.2332,

(8)ef,.Puk.p. 256,
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ovinion that thess basnagos are original. But asilde from the
questlon as to whether this vassage and two or three others
in tho chaptors mentioned are vblginal or not,thero can boe
no question but that the bulk of XII-XIX 1g origlnal and
chapterXX as we have shown shows at least as many irf

not more cvidehces af being ormgiﬁal as bt does to tha con-
trary.at least on the basis of 1ts relation to the general
spirit of D,

When one comes t0 chanters XXI bod XavV,nhowever ,he finds
1ittlé that is related to thne ground pfinciple of Deuter-
onomy.*or the sake of convenilence we shall snarerate sll
the laws in eha tors LX-4XV,that seen to bear any relstion-
ship,however closos or distant to the graund vprincivle od
the Deuteronomic legislation,

L Dt.XXIIX,18 Terple prostitutes and Sodorrites

"Thero shall be no prostitute of +-e daughters
of Israel,nelither shall there be a Sodorite

of the sons of Israel,!

A Dt XXIIT,19, Thou shalt not bring the hire
0f a harlot or the wages of a dog,into the
house of Jehovan,thy God;for any vow,for even
both these are an an abomination unto Jeho-
vvah,thy God,

S.DE.AXIT 6. _"A woman shall not wear that which
pertaineth unto a wman,neithsr shall a man

put on a woman's garment;Ffor who so ever doeth

,'.‘

fu—

neso things 1s ar abomination unto Jehovah,¥hy
dod."

4 Dt.,X11,9-11."Thou shalt not sow thynvine—

]

2

U,
U

1

last the whole

yvard with two kinds of seed,

ud
@

frult he Torfeited,ths seed which thou hast
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24,
sown ad thelnerease of the vineyard. Thou
shalt not »low with an ox and an ass together.
Thou shalt not wear a wingled studf,wool and
linen together, !

5 3 & whole masuage dealing with

those who are to be excluded from t-e theo-
eragy,vizg:

(a)eunschs

g

(b)pastards.
Armron
( 2 )Rger—and Moab

(d)Bdom ard Egypt (First two gen—

srations.)

6 Dt XXIII,Z=-24, "When thou shalt vow a
vow unto Jeshovah thy God thou shalt not »e

glack ta pay itifor Jehovah tny God will surely
reqiiire it of thee;and it would be sin in thee,
But, i1 thou shalt forbear to vow,itlshall be
no gin in thee.,"...etc.ete,
7. Dte XX11,18, _"Thou shalt rake fthes fringes
upon the four corners of thy garment ,where with
thou coverast thyself,!

‘ Thé above mentioned are the only laws in XXIV-XAV that

can he sald to sustain tne slig] raration 1o thbdugh to

2
2
A szt

the ground prineiple of Deuteronory. Let us 1ook at them
more closely,
The law on the termplenrestitutes and Sodomites is anal-

agous to 11 Kings XLIII1,18 and certalnly nears a direct

relation to the ground prinainle o@ D. It wa undoubteds

1y rismnlaced as the rajoilty of eritics agres;its proper

pogition in the Code being in the neighborhood of ehanter

(2)

AVIITI ,verses 9-13 » . . ;
AVLLL yversos 13. The same avwwlies,in the main to the

(a)er, Puk.n. 255,
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7en
the law irrediately followlng it'viz,the law dealing with
"the hire of a harlottetc.The = can he no guestion ak all
about its relation shiv to twe ground vnrimeciple of D;tho its
terrminclogy_ormloying =as 1t does the worquoevgh”would

tend to unitéfﬁith a groun of laws,hoth contaiﬁmd in XII-XX¥L
and KXI-XAVI the originality of which 1s questlionable

at 1east, Thé law vorbidding the interchanpe of garrents
petween the sexes also bears somd connection to the basic
nrinceiple. ¢f the Reformation in so muéh ng 1t describes a
custonr that wéﬂ a vartaof the heathenish practices tha wise
carried on in the service in vopue among the Canaanites,.

This law also belongs to tha so called toevehgroup, But these

three laws only excsvt the passage on the trooorne: which
we will disecuss irrediately beara direct relationshlp to
the hasiec nrincivle, The laws on tassels afdd Forbldden
mixtures in a wore distant way ray bhear sors relation-
ghip;the tassels probably ervhaslizing some phase of Is-
raelitish'worship,ﬂnd a taboo having been pnlaced fror of
old on the Kilayinm or unnatﬁral rixtures. Yet we know that
2 tassels were a cormoem Seriditice custom,not exelusively

- +he
Hebraie ahd an for ths unnatural nixtures,thers 1 more

Wk

in theg eustor that seers to opnose what may ha‘e been a

Canaanitish idea;the'whole heafhenish cult ,having bheen

bound umn with'the concentibon of fertlility,an we Know.
The law on vows hears only A very meapger relationshiyp

to the subject at hand,tho it 1s not opnosed t0 the

" ground vrineinle hy any means.

Pinally,as to tho passage dealing wlth the exclusion
of certain rerbers Grom the tneocracy,lt may have baon

a post exilic insertion as tlesebrecht and Bertholet suggest.
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Puko,Marti,Wellhausen and Gelpor are all of the oninion
trat the pasgage is original in Deuteronomy as is Drivor,
nersnactive
Now to, take a look at tre legislation we have Jjust heen

discussing let us jot dowvn our results in a surnrary way.

We find that in the whole of the legislation reeordedi in
Chanters XXI-XXV there areonly seven distinct nieces of
legilglation that can bhe sald to bhsar the slightest rela-
tionshin o the ground nrincinle o Deuteronory.on: of
which,viz,the theoecracy has heen challenged as being not
original;another of whiceh,viz,the law concerning tassels
is only related in agensral way,and a third lawdealing
with vowscan only be connected with the basice wrinceinls
of the Reforratlion by stretching things a bit.
Now the fiwstlnoint that we would emphasize when is

(1)the seareity of the laws isaling with the basic nrin—

cinle.

our sacond voint 1sto erphasize the fact that theae
laws are isolated fror one another in a manner that ve shall
havea reason 1o discuss later.For the ﬁresent let us Just
noint out that the law dealing wlth the vrostitute is
followed by a law dealing with interestand is precedod by
a law dealing with the escaned slavé.(ofeDtn,XXIII,lﬁ.)
Tha law dealing with wno shall ba core a cltizen of the the-

l
ocraay and who shall not{XXIXI,1¢.)ils followed by the com—

|
rand to ohgerve strict cleasliness in ~he capp;and the

chnanter UTPO\d]ﬂ” 1t denls with tre question of seduction,

The law concarning the interphange of garrents arbng the
1.9 , ,

sexes 1s p“ecedAny toe law dealing with the shsen that has

asrtraved ate.and is foblowed by the law of toe hird's nest

|
and that by the law of the paravet. I nascd not quots for- !
ther evarnles, It is very clear that whatevar there ﬁ




may be of legislation concerning the ground princinle of

Dauteronomy is not out down in a systeratic way as it is

in the Pirst part of the Code,that 1t 18 intersanted by

iaws OF a wore huranitarian naturs invalving ratters that

are clivil rather than ritual. A1l of which in 1ltselfl
ﬂuﬁﬂeéts there having been added - =ter and parhaes by

g radual acceretion.But let usg nbt arrive at final results
00 8001,

A third vnoint worthy of trsatment 1in our aatimatiohn
id the fact that if these laws were original in Deutero-
normy ,Wwhy wre they not wnlaced together in the earliier part
of the Code,with those laws dealing with the samo or g1~
rilar rattars,say in th: nelghborhood ofhehantsra XML
and £RII,where the sacrificing of children toO Molech,and the
corrand against the false vrophet is Tound.Why should they
he isdlated not only frow one another but froﬁ topices
deating with 8 sipilar nature elsawhere in the Code?

The answer to thes: questions will be given in due tire.
surfieient to say that our study of the lagislation in
AXT-XAV it i+s relation to tre ground princinle of the
Josianie Reforration doss not confirr any nelell in tne

{«‘( ‘/ & . N - y
cﬁﬁ< . statement that they wre original in tha Code found by
t k) A
N

S

Hilkiah,




CHABTPR V.
SEYLE OF DRUTRRONOMY :VITH BSPRCIAL REFFRENCE T0 TIF RFLATION

OF Thy LITFRARY STYLR OF XII~XX,XAVI TO XXI-XAVs.

The astyle of Deuterencry is unique in the Pentateuch.

That is to say,d@spite the faect that the words a nd phrases
emnloyed therein are for the most part the game as those
used in 0@%? narts of the 0ld Testament,when treating
the same subjects and expressing thoughts of a sipilar
nature,stll) there is something about the wa y those words
ars combined in Deuteronowy,that rakes For a unique style,
The book has a colouring of its own,which wag adopted by
rany later writwrs,viz:_the socalled Deutoronoric writers
edlthrs or whatnot ofJoshua,Judges,Kings,Saruel ete. In-
cidentally 1t seems thgﬁ Jereriah was affested 1o some
axtent by the style of Deuteronomy.That is t0 say,lt
would he dogﬁatia,I fear,to asgert that he was aqualnted
with the book wer se,but a study of the corparison of
the lite¥arvnstyle of Deuteronomy and the book of Jeremiah
revenls the fact that derowlah wmust have been é@uainted
with the same literary achool of which the book of
Neuteronory ranks as 1ts purest nroduot?
How one 0 the rarked characteristics of the style of
Deuteronomry,is its fondness for cortain nhrases and,in
Bore casces,wholp clauses, Thess phrases and clauses occur
in the book again and again. And what 1s more,they occur

Tor the most wart in every oart of the hook.,There seers to

—+

Ny
,Ness

be some slight falling of 0 of the uses of some ofF
vhrasas in the lattar part of the book,but it may bhe that the

nature of tne subjecttincared in that section furnishes
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tho‘nes+ exnlanaﬁion o thls fact,
Let us examine the ratter in an analytienk wvay.In the
some of -
first plmte,the vhrases referred to are as follows
"abominations, "
"thine oye shall not nity.t
"if thers be found, "
and 1t be sin unto thee, "
"the dtrenger,the f father less,the widow,"
"hear and fear."
"thy pgates,"t"Jehovah the God of thy fatherg

"to ransom(padah)" (used in connection with

the deliveranc: of Teypt, )

ate;ete;
(a)

Driver in his introduction to the hook off Deutor ronory ,eives
a 1ist o7 some seventy euch expressions. OF these,some
twventy four or twenty five,(about one third off the number)
are found in chapters KXI-XXV . Dowever,considering that
the subject matter orf XXI-XXV is of a sbmewhat differnt
nature,than t he subject’natter of XXI-XX #lus XAVI}conw
sidering,roreover,that the chdbte:q are few In number,and'
subsequently,tha% one can scarecly look for the exvnressilions
in the same number as they occured before;it would be tog
dogratic and not wyuite according to the spirit and stan—
dard of scelnce to deer this point to he too significant.

At the same time there is something to be said on the
other side, It is'nat impossible,that these nhrases
may have bhesn added on to the laws in XXI-XXV at the time
of thelr incornoration into Deuteronomy.wWe know that the

30 ﬂaLL“d Deutoronomic school,was not of a day hut con-

}_tinued for some years affer the book was vritten,and it

.-au...muuu
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does not hold,that sirvly because some of thephrases em—
vloyed In XXI-XXV are of the Deuteronomic school,th#tthey
vers incorporated hym the original Code prevbous t0 the tinme,

that the Code was foundf in the Temple.

Driver and Kuenen,hold,however that the presence of
i

thess phrases,binds all of Deuteronormy XII-XXVI together as

a unit. We do not fenl,however,that this matter of style
ig suffieient to afford a verdict in either direction,except
as 1t supplements the conclusions arrived at by the exam—
ination into other criteria,

But there are other matters to he treated in connection
with the style of Deuteronomy. Aside from the recurrence of
certaln definite phrases and clauses,Deuteronomy is famous

or_ its employment of the so0 called paranetic style. It is

"

written in what may he described as a hortator v ar didactic

%
manner. And this ap-lies eveh t0 the legal wortlon of the |
book. Of wourse,one doas not expvect to fingd QP » argney- |

ic element so wr@dominant in tre legal section a 8 in the
ihtridduction,and Driver among others has well mointed out
that chapters V-XI employ the paranetic element more than

chapters XI-XXVI. th' e haf not r”hqriz“to our Enow--

e Tn,‘

ledge,howevar,bs tha it 18 LTSS EMPLOYED IN CHAPTERS
XXI—-XXV than in the rest of the legal vortlon of the book.
The laws 1in those chanters are brief,terse,simnly stating
the law.as tho they had been directly taken out of some

ﬂ”lVlblels,atuté book,with the exeention of an occasiopal

—

word of warning or of admonition which seems to be tacked on,
gornare the following two passagesiboth of which ara
to a great exrent tynical of the sections from whleh they

have heen taken,resnectively:
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places wherein the nations that ve shall disnossess sep-

ved thelr gods,upon the high mountalns and upon tne hills,
under every green tree. Ye shall hreak down thelr niidarsy

albars,dash in »nieces their nillars,and burnntheir Asharas

with fire,and ye shall hew down the graven images of their |

gods;and ye shall destrov thelr name out of that pléceu Ye
shall not do so unto Jehovan your God ybut unto the nlace
which Jehovah your God shall choose out of all your tribes,
to put his name there,even unto his habitation shall you seek
and thither shall you come.And thither shall you brbng
yoaur burnt offerings,and yodisacrifices,and yoﬁﬁﬁithmsn..a
o.and there shall yvou eat hefore Jehovah yair God,and yo
shall rejoice in all that you put your hand unto,ye and yar
hmxSeholds,wherein Johovah thy God has blessed thee,
(from Dt.XII,1F.)

"Thou shalt not ruzzlce the o0x,

whoen he treadeth the grain,“
(from Dt.XXV,4.)

or

"Thou shalt ma ke thee fringed

upo the four borders of thy garment,where with thou cover—

~

Fl

est thyself,
(from Dt. XXII,18.)

Now of courss we have not guoted many passages,for space

and time will not permit us to,nor do we claim that avery

single passage in Deut9XXIwXX is é&se msame in style as

the massage quoted in Chapter XII. Wor on th eotherhand

do we contend that every passage in Chapters. XXI-—-iXV

1s as brilef and terse askthose which we quoted from that

seetion. But true 1t id,that the majority of the seetion

XI1I-Xx 1s written 1 the style of ithe nassage quoted

from chapter XII and tha the laws concerning tne muzzling




Az ‘ o
%?‘éh ox and the wearing of tassels are in avery way
typical of the laws designated by ths sectlion,XXI-iiV. And
wht ah abyss lies between the two styles, The former id
full ,flowing,detalled ,somewhat redindant and paranetic in
ites toenor. The other is terse,short ,dbrunt ,with out the appe;
of "fahowah,thy God," having commanded it gte, Now it does
anpear rather neculiar,that in one portion of the book,
bhhe laws are for the most part couched in the frec £1ow—
ing paranetic style ,whereas in ﬂglatter part of the Code,
one is struck by the terseness oF the laws andis gliven
the lmpression almost instinctively,that they wre taken
almost perbatim out of some ancient collectioh and incor-—
porated in te Code with out the stamp o £ the compllers
individuality having been piaced upon them;at leca st in
A mannar that makes ther stand out as his own work,

Dur conclusions,thérefore,with regard ®o the comparison
of the style of Deut,XII-XX with XAIL-XXV,are as Tollows.
In viow of the fact that théro aroe many recurring phrases
in the earller portions of tnc Code that ~re found in the
latter nortion of the Gode,lt w ould we golng too far to
ageribe a difrerent compiler to the latter vart of the Code
on ﬁ? banisg,

er and far hetween in the latter wart of te Code,But when
™

of that fact,alone;altho such phr ases are fow—

one considers that in addition ,the paranetic element so
characteristic ole 1s lost sight of almost entirely

in XXI-XXV,one is led to feel that those laws wre incop-
rorated by a later compiler or by later compilers as the
case nayvbe.

Incidentally,let us add,that the terminology in trhelatter

portion of the Code differs to some extent From that
erployed in the main body of the Code,stlill we feel that

t00 muich emphasis dhould not be laid on thls voint. The
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expressions,"kehal J bovqh" and'"peth Jechovah" are tco such

cexpressions. The former is found in a passage that id
-probably post exilic (Dt.XXIII,1lf,);the other is Ffound
in one of t e laws pertaining to the so calleg toavgh
grouv,whleh anpears to have a style of its own orc or

originality
lest;and the awthensiedsy of whilch can not he decided ahso—

lutely(acgygga)one way or another,

It is unnecessaynm to anpend to this chavter a list
od phrasges and clamses,that are fTound time and again in
D. Driver's introduction to Deut. in te International
series (p.LXXVIIIL.) gives them all, Compare alse the -

Introductions t0 the commentaries of Bartholet,and Steuer-

nagesl,

cf. appendix to this chanter for disscussion Of uss of
singular and nlural fory of adadress,
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APPENDIX TO CHAPTER Ve
A DISSCUSSION OF THE SINGULAR AND PLURAL FORM OF

ADDRESS,

of.Carnenter,n, 186, note. )
cf.dJewlsh Bneycel.barticle ,"Deout. )

St#rk and Steuernagel 1éy mich emmhaslis on the valus
of the gingular and plural 7Form of address in aseartaining
the gources employedi by D. Bnitddy stated,they ranage
to senarate two senarate strands in the hortatory intro-
duction,(Vv-XI),one of which uses the singular forr of
address ,the other of whilch uges the »l ufalgsteuernagel
then endeavourd to devarate the the legislative vortion of
Deuteronony In the same way and would ascribe the laws
which he ~laces under the singular fprm to the same
gqmp;;ggmmf the singular passages in the hortatory intro-
ductlons,Sinmilarly,with the plurallpassages,he andeavours
to econnect ther with the nlural passages of the hortatory
introdiction, Now there may be something in this very in-
genbous method ,but there are many of the critics today
who feal that he pag gone too far in hid analysis. In many
cases,he has to twist the vassages and ascribe hhe sin-
gular forr of addresns where the nlural occcurs and vice
versa,in order to confirn his conclustons. A svlendid
eriticism of hi 8 extreme method i1s Found in Carpenter bn

th e vage cited avove.3imilarly, tne author of

whe article on Deuteronomy in te Jew%%? Encyclopaedila
..)_

critlcizes his rethod of procedure,aen followdng grounds:
1_The categories of the critics who nursue

<o

this method arc 1ot those of + e author of




NDeuteronomy,

© _They fail tc exnlain hew nresent discerep-
ancies were derived From a previous orderly arrangement,for

in view of the continual changes in the form of address and
the transition from the one to the other,a separation of
the nas apes pgﬁgpﬂon 1t can be effectod only by resort-—
ing to violence,

3 The erities should first have examined whether
the noteworthy changes in the form of address have no
internal warrant;ilnstead of accounting for thls phenoranin
simnly on the hasis of different sources,

In view of these and other criticisms of a ﬂimilar
nature,the value of which can be hetter anoreciatedby a
minute examinaﬂion of the text,it is going too far verhaps
to attach an over amount off lmportance and significance to
the ingenious results of Steuernagel and his followersalong

, &
thesae lines.Yet it is interesting to note in t}s c onnec-

v

tion since we dre treating of the literary stvle of D.,that

) v
whereas in XIT-XXVI the singular address 1d employed for the

no
rost part,still theplural is more commonly fownd in pro-
portion &n XXI-=XXV.At the same time,as aforesaid,wve can-
net afrford to press the poinﬁ too far,since the singular
ig also found in abundance in thbse same chapters,and the

(a)

nlural is soretimes found in the earlier vortlon of the code,

(a)

of.Steuernagel Dt.0.V,V1,

cfRuko,p.20,238f,
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CHAPTER VI

LACK OF UNITY AND PLAN IN OHAPTERS xx1~xkv.

As aroresald,chapters XXI-f4V interrupt the wvlan
of XXI~-XXVI.Previlous to chapter XXI,thers is a definite
pldn,a certaln syster,which suddenly diddappears in XXI
and the following chapters untilil we arrive at XXVI,which
is connected in thought and spirit with the earlier sec—
tion of the Code.

Rut not alone this.Chanters XXI-AXV,no matter how
irrelevant to the subjeet of D,lack a planwithin themselves.
That 1is to say,they comtain a number of wrecepts ,soma of
which are comnected in thought with the ground principle
od Deuteronomwy,bost of which,however arc not,hut all of
which are for the most vpart d@#fsctively arranged.They lack
a definilte system of arrangement,Xindred matter is often
sevarated in a manner that one scarcely 1obks for con-
sldering the orderly érrangemeht o the laws in XII-XX.
The author loses himself in a raze of brief precepts,which
often deal with matters that ohe would not expeect to find
mentioned in a pooular manual of laws,such as the Douter-
onbrmic Code seemd to have hesn intended to be.But as Kuenen
puts it,the author seocms +0 have recoberod himself again in

(a)

ohapterLAVvl,
Let us examine the arrangement of the laws 1n XAT-AAVI.
The laws on slaves énd debtors,( "Thou shalt not deliver
untd hig rasPer a gslave that 18 esoaped.ema."Dt.yAKIII,;gj
and "Thou snalt not lond uvon intersst to thy brother.;.an
unto a foreigner thou ray:3st lend uwon interest..."Dt. ,LL111,

12.)are found 1In tre midst 0of a mumher of coeremonial laws

SKUernen,oorn of Haev « 102 nata o
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dealing with carmn sgulations, laws against the roligious
prostitus vows ete.XXIIL,19 would be better connected with
£XIV,6 and XXIV,10,both of which deal witn the subject of
loans and %ledges.(“KAIV,G.MNo man shall take the mill or
the upper rill stone to ~ledge; for he taketh a wmants life
to nledge." and XXIV,10."¥hen thou dost lend thy neighbor
any manner of loan thou shaly not go into hid house to
fetheh his wledge........")Is 1t not reasonable to expect
that a comBller or editor as systeratic as the editor od
chavters XII-Xi,XXVI would nlac: all these laws vertain-
ing to pledges together? In thelgtter iaws mentioned,viz :XXIV
6 and XAIV ,10, a law dealing with the cure of lenrosy,
vrobably a priestly torah,intervenes.,
Agaln laws dealing with family dif<iculties and the
relation of the sexes are separated.
Dout. AXI,i6-18f,"IF a wan have two wives the one
baloved and *hs other hated .....then it shall bo in
the dayvthat he causetnh his soms to ihhmrit what he
hath,tnhat he may not make‘thd don of the bheloved the
first born,before tha son 6f tra hated which is
the fdrst born....." and "If a pan have a stubborn
abd rebellious son........then shall his father and
hig rother lay hold of hir and hring him out berfore
the elders....and all the ren of toe city shall stone
hig to death., .
These laws are followed by the foll wing regulations,
_body of 2 malefactor to be buried berfore
night,

return brothers sheep etc,

Interchange of garments by sexés,

_bird's nest
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Then the regt of chanter{4{I1 contlnues with

relation of the soxes,chastlty

‘N

legislation om +he

etc. Then the subject is not touched a gain un-
dJ

til XXIV,1-5,the intervening material in chapper

LXI1L,being for the rmost nart regulations

of & ceremonial nature or attacking heathenish

custons,
ng with the hill orf diborce,

[ Following XXIV,1-5,deall rCe
! and tha exempting of = newly rarried ran from pile

finda a variety of laws dealing
. nledees
» with such sub . jects aﬁAmanstealin%[QEy@ fo?.l???@ﬁﬁg

itary serviee,One

huanitarian precepts,the bhastinado,mizzling the ox
until XXV,5 the dubjeet of dorestic relatl ons 1d

resumed agaln in the law of the Tty i,

N

Again two laws denling with tne ratter ﬁgjusriee,viz(xxuv,lv

and Xxv,1f,) are separated.,tho in this cuse only by =n
9 ) $

lavw,viz,the law of gleanings.

Agaln,we contended +that chanter Xx@haregulations on
b T Ty 2 & o T T B ) 1
war}oould as well be plgad wilth XII-XIX as with the latter

grouy of laws and wa saw no reason in connecting XXI,10-14

with tne legislation on war.Morsover XLII1,15 rcgulations

Of the camp 1s ceremonial and XXIV,5 1s virtually a reoveti-

tion of XX,7;but even if we were cormpelled to assent to

nlacing chanter XX with XAI-XXV and treating tae othor

lavs

resulations concerning the conduct of war,would we not

45

nave the right to ask,why are these laars dealing with the

same toole ndvarated from one anotherp?

Finally the law dealinggwiltn tho burial of a ralgp-

Ta0torLXL,88,23 ,which is a law  of cult and orobably

taken from a prieﬂtly corpus 1s found between two laws ,one

dealing with family ralations,the other being o humani—
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tarian law.X{V,4,muzzling the ox,1s found betwesn the leg- -

o
i iation on justiecs and that on the yibum or levirate narriag

It appears at Isast from a cortamn angle,that toat law

is somewhat relatced to that of the birvd's nsat at least in

P

goltit,

And so wae might go on giving further exam—le 3,but I
take "t that the ratter 1s clear even to the casual O—
server tha the sectionXiI-XAV consists of a wedley of laws

eparated and 1solated noy only from laws denling vith
sirilar subjects In the earlicr nart of the Code but from

1HWS dealing with the self same subject found in the sane
nortion of the code,

BaTore closing thls section bn ©e relationshln of vari-
ous lawg In XLI-XAV,1eb us wentlon the faect that Steuerna-—
28l has brbught to gether various grouvws of laws in those

chapters thatsare related somewhat in substance and splirit,
as well as in ianguage to some extent. These laws are not
found togather,Théﬁ ig to say,the laws pertaining to any sin-

gl proun nre_seattered avout thruout the four chapters,

But,incldentally,the dinvvision of laws into thede grouns

is to a gre?t extent an arbltrary and somewhat rorced method.
Garpenter(fwy ia th nosslbls to separate these groups
cloarly frorm one anothar on tne ground of contents and form!
Tor as he pgoas on to say,some of the technical terms that

are erployed to Hind one or anothar groun together are tarms
that are not svecifie of' an idea or exclusibely found in
thowr grouns, The tPTm"+O“V0h"VO“ example,is annlied to
idolatry,unehﬂsﬁlty,magio,and false welghts. Mo cover the

laws ars easts in variuos tvwes of com and and vronibition,

(a)er.Steurn,Dt.(introd.do 1aws dn sce
whare (ab

tion xxl-xxv,
QJ s.llte;'v_-.'&j. 1ist
lg oiven oP the laws in

Garov.n.1h8.a Ny
thess groung, )
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But sunnose Steusrnagel's arrancerent of tho laws
into the grouvns suggested by him were aceented, have wve not

tha rigint to expect the groups 40 he senarated from one

another instead of a law fror one groun coming direetly after -
a law taken from another group? Nither this,or what we sug-
rested before,viz;that tonics #Peatins of a sirilar nature

should be together, But it is reasonable 1o sxpeot that

chanters JXI-XXV abald have some systeratic nlan,; some

definite bhasis of arrangement ,whatever fhat hasis may bea,

Since tho basis of arrangerent in tno nraceding lavs is |
according to dubject matter,we would exmnect it tob e the
same in this case, But even if the laws were arranged only

accord Ing to the basis of sources and laws coming from the

same source were put together,we would be more satisfied.

But how account for thes medley,thils chaos,this lack of

order? Does 1t seer reasonable 1o supnose that it was 4tho
!

wvork of theses who systematilcenlly promulgated the original

Devteronomice Code ?

[ ———




rost part buh rather emnloyed older sources which thay

OHATTIR VII.

THF SOURCES OF DIUTFRONOMY .
It is an establisnad fact fhal tho corviler or copnilers B U

of Deuteronorie legisiation 4i4d not ereate new laws for + ne

arnlified,amsnded,sunllerentod to suit their rurpose, In the

narrative vortions of the book T and J are used,while in the

Py

legislative portion of tae book,the lepislation ineluded in

the historical accounts of F ard J,viz: the Rig Covenant(d,1)

and the Little Cevenant,(¢,%) are used.In addition +o theso

sources certaln prilestly torath from wnieh H and in sore
cases P odrew are also epploved A5, T0r exanple,the vassage
nertainineg to the dfetary rorbldden food,viz,the dietary laws
1n chanter xiv,Apain thers are rany laws “n D that are pecl-
liar to D,that is to 5Aay,they are not fountd in any otner lag—
islative wortion of the Hexateuch.The PUrnoss o this shap-
ter 1s to dnvestisgnts tra sources oo +ie Deuteronor ic leg-—
i1s lation in order 10 ascertain whethsr or no they thrcow any
WoAXVE
1ight on tre relationshivn of chantars XII-XL 0 XAI-X4V,
In ehavnters XII-££ the Tollowin: sourcos are rost widely
. o Ry
usedi. o a0y L (BX KK BE~AATIIL 33 A
b
CoBy(EX XXLITT ,1,%3,i%—%3 in *he rain,

and ALLIV,6~-28 in the pain,)

S e e i s e ks im0 e AR S e G o s snA Ik
i

Certain nriestly torhoth, |

K
K0, AT ot i o et an sy v som “ovms T e s Yo R ot s SO L

Certain laws are found threre as arore said
pecullar fo v or found in D only.

¢l,an1 02,

The bulr of the laws in £II-XX are from 01 and 02X,
That 1s to say,1lt can not he affirred with any degree of

nogitiveness that the cormiler or cornilers &f the Deuter-
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‘norile legislation saw the "hext" of JF ineludingCl and g
tho 1t does scer 4s i+ thaey knew the literature as “t existed
at'ter the fusion of tre two sources,For this much is true,to
say thae least ,viz,that the copwnilars ofF Deutoronony were
thorougnly familiaf with the higtory and legisliation as ~- |
! inclgded in thdse sources ans rads use of therm tlme and agsain.
The only reasonutha+ we hesitatse o affipr that the sources

were used as tho the corwilers o” neutaronory nad ther in

front of ther is that here and thore tne language ig different
tean that used in Exodus and the stvle lsg vastly difrerent.

Yet the compilers of Deuteronory Ay have geern thnis liter—

aturs and used it rerely as a gulde or basis,changing the
language and thoueh t to serve thelr own endg.At tires the laws
f are quoted salmost verbatim, But tre volnt thnat coneerns

V A ;_ us most at this stage is that 01 and 02 are ugsed most exten—
Al N v -

%; ol f sively in XII-XX.

wore '
48 s 48 : N
o v ﬁéﬁ us add that the rriritive customs and 1ode of Living,

Ayt ) e . : \ _ ) -
i o Lé‘ as o denicted in the leglslation of Hxodus are +o a great ex—
et Lo

tent weeded cut hy the time we core *to the. cormilation of D,

af / » { S0 that Deuteronony erploys tnese laws in two ways:

e BT , . .
it L0 L Deuteronory adants tne institutions re-

ol C

it ’ S , ; .
| _ L@ﬁ corded in C1 add 8 t0o the new order of
NN .

1; %“”4 things as resulting in Gentraliigtimnm

Wku" 7Wﬁv <. Aside fror dentralization,rany of the

\ old custors recor’d in Fxodus have cehanged ,
a naw develovrent In the social as well as

tha religious life of the reorle has
(a) cf.ch.I ‘ X . -
D. % been going on £ror tire to tire.The laws

of Deutaronony hastae on those of Cl and 2

7. / nolnt to fruit of this evolution in the

1ife ahd thoupht of the naonle,
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To review,tne laws in Deuteronory taken from ¢l and C2 are
changed not only to adant the 1life of the neople to the new
order of thnings as brought ahbout hy Centralization;hut rhe
older institutions depiected in ¢1 and €2 have for the rost o |
vart baen changed in tns law to and 1n their nlace ve have
a pors develoned A higher clvilization, ' I

But. aside dror €1 ad €2 “*“here are laws 1in Deutaeronomy |

AII-XX ,that are

Teculiar to D.or found there for rPirst time,

Thay are as followsg:

1 _Laws dealing with Centralization,(chXII.)

2. Tlthes(an institution dater thar those *

{v7 racorded 1n 01 and CZ,hence not known to
te sarlier legislation,
v ( 5. “acrifices not tc nave any blerish(in H
also, )
4 Tiolatry,a ainst (0 also) T?
Hhe8toning for idolatry.(no other code.)
6_False Proonhet | " " !
7_Central trivunal
8_Monarchy
9_Revenue o wnriesta
'lQMChKX Regulatlos on war veculiar to D.
Our study of all the sources take together in these chapters

Including an extract Fror =a priestly toran h

and there,
has brought us to the following cidnelusions:

1:fhe nle of the Jegislation in LI1.-XX%

o
-

deponstrates that the rajority of it cores

from €1 and C2 and eswecially Ffror €1 .

&_that these scurces ar only arended to

gorve the omrrose of D or in such cases

where the inspitutions recorded there




nava gone thru a ratural evelution. w

is
3 That the new legislation, . in troiuced

by tna cormilars and whieh saeens 0 be original with him

[ o, St B

deal with a) natters that are not contained in

7l and Cg as e.g.tithes,

revema of nriests A

blwith irvortant issues of the tipe of D,

ag ,e,g, frlss nronmhets

gtonbng vor ildolatry

¢ with ratters nertalning to legislation
vy

Qo Aty -y
a relisiond 1gsue introduced for "he

flrst time in Deutsronomy (01 and 02

acknowledglng the perwission of rany
shrines,

\ In chanters XXI-XAV we find that ¢l and ¢2 are used again

tho less than 1n the preceding chanters,0f course 1! stands

- ff to reason fthat 1f the dulk of 01 and C¢2 1s amnloyed in

tre mreceding chavters that we car scarcely expect to find

it in the laker chapters,but the fact that the compller of

{« / AII-XK drew 80 fuL?y From Gl and C“ and that 1n X{I-XAV the

very nature of fthe laws is different thanthos e‘usua7)y Found
in ¢1 sand C&2 1s interesting in itself and castes light on our
problem,'or even those laws that do notft come fror the Codes
in EXodus are totadly unlike rhose thnt the compilers or
i comrpller é@ the sarlier ssction originated,as wellas dnlike
for thae rost mwart the laws that are found in Exodus
Before discussing * ner,however,let us mentlon those laws in
&AIMAAV that core from souracesn with whieh we are farmiliar,
Thay are as follows:

( from 01) 1 £XIV,10-13 Pledges. «;

2 _XXIII.=20-31,usury,




Em}AII,1m4 Nel hborly feeling- and régarda
4 KalV,7,Manstealing.,
5_AKIT,83-39,8eduction ate,
and from
(m)y 6_AXII,s% Adultery.
T ALV, 17-18 Aralek passage cf.FXQXVII.14;
Aside from these PABBAaLAL all tne regt of tne legislation
in AKXI=-XAV is glﬂanei Trow other sources,apnarently unknown
to tne Cowpllers of Cl «nd 08.There ure pagsages that are
atpsculiar to D and other passages trat are
bInot found in the preceding codes,
hut which are found in trho later codes,
vizH and P,
Unliks passages of « similar nature in tﬂe‘preceding PO
tion of the Code they do not denl with rattors that der—
taln solely to Centralization,the uprooting of h2athenish
vractices,or with Institutions later than those in ¢1 and C¢2
in thelr origin. Some of thom deal with the two voints tirst

(a)

mentionsd. Many of ther do not. Prirogeniture,hird's nest,
hattlorent ,glandaer agains® a newly rarried raiden,clean-
liness in the carp,huranity to tho escaved slave,divorce.,bag-

tinado,levirate rarriage etc.ete.have nothing to do with

3

ths ground vrinceiple of D.And rost off ther are not institution
later than thede recorded Iin ¢1 and C¢2.7The levirate marriange
was according fo all authoriries o verxy ancient rite.Clean
liness In the cafn nrobably comes frorm soné nriestly Tcrah

every bit ags o0ld as ¢l and CR. The laws dn the bastinado

%

arg_probably bashe on very ancient usage,as 1s the law on
(a)ef,ch,.IV,

»
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ﬁhe ruzzling of tne ox, If anything these laws rather than
belng younger than €1 and ¢2 are probably very ruch older §
than gore of tne laws found in those codes.And this is

the crux of the whole patter,viz,that those laws in XXI-XXV

not found in €1 and C& core Fror sources that ray have heen

known to the corpllers off XII-XX but,if they were are, not

hinted at by hir for a woment. For toe laws that Buo: et

in that seeticn tha' do not come fror ¢1 and ¢8 seer to have

’Ioriginated for the rost vart with the Conriler of tne section,

whereas in XXI-XiV,suceh laws that are not found dn XLI-XXV,
. : W) .
‘with the execertion of tne Tew laws which deal with the

-

-

ground vrinciple off D scer to e taken directly out of

1 number of older cdllectiong,without having heen changed

’

to any_vaéry marksd degree by the Corpilers.

Just how far ws ray go in distinguishings toese. grouprs
! ‘ : . (a)
i f'rom one another,we have dilscussad wnreviously.

Steuner—
nagel would divide ther into four - rmain groupsviz,those

dealing with

e

a_War (L£)XxLj10-1455%311,10515.

(¥e bave already discussced these passages

giving our reasons For uniting chapteris

with the previous legislation,as well as
connecting the other two laws with the lat—
cr legislation,)

b_The"huranitarian"group. and vassapes
related thereto.(AaI11,1-4,6,8,X811,16,
17,50 ,81,85 203 4X1IV,6,10~18,KXV,1~4.,

o_'"Flder "group dealing wrineipally with
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the adjustrent of fapily rights etec. and wnice Puko beleives
is not to he regarded as "Urdeuterono—
riume"( £XI,1-9,18~R21,XXI1,13-29,44V,5-10.
anid relatedllaws (KLI,15-17,26-33,
XXLIV ,1-5,7.

.

d_ "Toeven" proup(LAII,5,4iX111}19,i£V,13~16)

o
and relatai lagislation( XX11,9-12, X111 ,1-4,
10,858,484, )

Now as afbresald,this arrangement 1d not t o be taken on

its frce value as helng posﬂtively infallible. It sa2ers to ﬁé

individual
that any atterpt to build un collectiond of sources on the

bhasis of an exnression nere and there,or the use of a

singular or plural nronoun id in tre ecase of suchna redley
of laws ridiculous., But that some of these laws are related
+nd that they na e a nurbar of ancient usages that sear to
have been taker fror oldsr collectlons of laws sore of
which we ray in vart reconstruct here is not golng too far
oy stretcehing a roint by any meand,

Te surrarize.we havo arrivedvat the following resulys with
regérd tb the scurces of Deuteronoric legislation,thtiis far
in our study.
I XII-XX( tno it aearcely apvnlies in chapterxX)
ernloy C1 nnd 02 using thep rwogt sbhundantly,
changing ther when necessary,whereas they are
used less frequent 'y in ALI-XAV,
&_“uen laws as are found 1n AII-L4 not in-
[ANATIR ~oaPluencad Hy 01 and R seer to have originate
with the corvwnilar and ieal either with the
subject of Centfalization or with new insti~

tutions ,whereas 1n the case of XLI_XXV they




4
I

seer to have basa taksn  almost direetly out Of older col—
lectlons, They are olther #ror priestky toroth,
a5 1n t-& cas of ths tosveh group or thofoughly
huranitarian,a voint, with whiceh we shall doal
rorae 1n full later;but they sustain very little
connaction not only with the ground orincinle
off Dyas well as with the sources emvloyed by
VD irm tha raln body of the Code,

In the kight of thess !bmervétions,our susnicions with

y

regard td the origin off these chanters are all the nore
arousad,not that ot is inouwb@nt upon tne corpiler or comQ
pirers o any bbok or legislation to employ the sém@ sources
thruout,but it does seem peculiar arCterall,that hé should

arnloy sources in one part of the book totally unlike thoso

used in another nart of the hook,unless the legislation de-
rands it;but fhen tne old question arises, 1f the legils-
lation in the latter part of the book is different thar that
in the mwain hody of tha book, we rust expect a good reason

thenfore Iaxthe next chanter we shall deal with sorme of the

internal characteristices of this legislation,

- N,
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CHAPTER VIIIX

SOME INTERNAL CHARACTERISTICS OF DRUTEROHOMY XXI-X£XV.

R ——

Aside fror the other unigue features of Deuteronomy

XXI-A£XV,that distingulskh thos-s chapters from the preceding

legislation,there are cerdaain internal charact@rws1105,
ﬁhioh we have only as yet somcehed on so to speak,but which
taken togethef are of some signlficance in deterﬁininq the
origiw of that legislation,

Tor one thing,the laws In XXI-XXV describe to a great

oxtent rany ancient USﬂﬂ@S~Witﬁess,for example,the . law bn

the exwlation of an untraced rurdor(ndt. X41,1-9),wihilen
5ccording to Drivg?)and other correntators is an archaic -
rite. far older in its origin than the Pire of fhe corpilation
of D. Moreover,as Pertholet points out tre spirit and ten-
or of thalaw on farriage with a female ecaptive taken in Weaw
(XX1,10-14) is contrary to tre s spilrit andtenor of Deut-

I,{,“g :J.‘bft,ﬁ {J!( :( b )
eronomy ,which i1s particularisie and natuvaii stie(rightly so,

when viewed in the light of historical conditions of the time
However, +he 1aw probably deseribes an oHld custor,and 111~
ustrates how old customs remain and hecore coffified esven
after the svirit contained in ther has heen outgrown and
ovposad hy =a portion‘bf tna people.The law conegerning slan-
der againdt a newly nafried virgin (£411,13-21)is nrob- |
ably old,at least s0 Carventer HPlPJVPH,OmtAFhJ much

.

ig fairly certain,viz,that it rests on ancient usage.

(Aa) Driver,ad loc,.

(b) Bertholet,p.ARA.
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Similarly,the law on the Levirate rarriage( XAV,5-10)

;;w&%ﬁwﬂw“( undoubtedly points to an old usage.

Y. ,
?”Wﬁgméﬁggf ﬂwi Moreover,these laws as aforesaid seep to be taken more
(i

i , . .
or _less directly out of the older colleetions,displayyng

but very little of change and ewendation from +he redactorts
hand.They &are brief and lack the paranetic touch so char—

acteoristic of the cormpiler or corpilers of the 1ain body

-

or the legislation.

Moreover there are rany passages in XXI<+XXV that
(2

are of a huranitarian s strain, and PUkO beleives that they

contain t00 ruch of the huranitarian svlbit for laws

that avnarently have emerpged out of the nriestly ojr le at
Jorusalem, 0 course, fhe prophets had made their influence
felt and thedr ideals had in port parcolated into the

priestly circle,but that the vpriests should g0 out od

their way to legislate along lines that were too vtophetic

in character strikes Duko as heing somewhat anoralous,
He deslgnated the extreme ethical svirit of these laws by

the term,"lrpractical idealism!.le inecludes chanter XX with

thege laws,and declares XV,1-18 t0 he of the same cat-
gory 1w1n,a1n7nu that that passage interrupts the text,
which thus far has been dealing with Cult.The laws whiceh

he refors to in AXI-%XXV are principally as follows:

{; "
P
i h AXII,1-4,( returning of brother's sheep etc, )
. & “;3{}{/{ ’
fﬂ&*?ﬂ . XXII,6-8(bird's nest and paranat, )

_ "r.gh Ljyv - . .
ﬁ&&m‘° (h) £XIT1,15,19 (eseaved slave and intoerest.)
l (a) Puko,v.2R7.

(b)Y He also includes regulations concerning the cleaniiness
of" thea GHWD(XKIII,le4m) in sare category with ch.X£,*ho in
this passage hhers in nothing of a haranltarian nature,as

in tn: case of ~r~e Porrer chanter,




ALILI 425,86, (pleanings, )
ARIV, 6310, 33,( pladges,loans eta, )

XXUYF=4.(0x not to be ruzzpod while threshing. )

"These are the princinal laws vointed out by Puko as being

-~

t00 ruch of the humanitarian splrit for Deuteronomy.

Now while it 1s going 100 far to gay that thoss laws are
altegethaer out of the svirit of Deuteronomy ,still it can
novt he deni ed that the legislation in XII~-XIX especially,
barring the passage XV1-18 the originality orf which has
heen doubted,hasless of an idealistioe nature ard consists
chilefly in repulations pertalning to Temple affairs,the
rooting out of ldolatry,etec.ete.In other words the passages
Just referretl to,which Puko does not ineludo in the
Urdeuteronomium bear nc direct relation to the ground

work off D,nor any indirect relation For that matter.,

Another feature of thege chapters,vhich distinquishes

them frorm the preceding legislation is their individualils—
tie nature, That is to say,they deal with details such as

one wo uld scarcely look for in a popular code,Wltness

the leglslation on the birdis nest and the parapet. Such

laws could only have been a few selected out of a legion

of similar legislation. Why mention these varticular

laws? It is possible to concelve of the king calling the .
briests,the nobles and the neople together to lay doen

the fundamental bases of the Deuterbdnormic Reformation. But
1s 1% reasonaWle to exvnect that he wouldd include detalled,
individualistic laws,isolated as they are from the trie
nurnose and sovirlt of the oonvooatidn,viz,to break up the
whole heathenish system by destroying t he rultiplicity

of shrines and strengthening the CGentral Sanctuary at

Jerudalem?




7‘}"—' 58,

These threce features,viz, (1) the ancioent origin of
rany of the laws In XLI-XXV,(2)the fact that they display
a huranitarian svoirilt ©ar too pronounced fer D and (3)
the inﬂimidualistioﬁquality Of the laws all taken togather
tends to pnlace them in a differht category than the laws ?
whioh precaedaed them In XTI-XIX prinéipally as wella gs to

s0re extent in chapta XX.




Sk
1
N

CHAPTER IX.

1

e

A RESUME OF THEFOBSERVATIONS MADE THUS FAR:TOGETHER
WITH SUCH SYNTHETIC CONCLUSIONS THAT ARE DERIVED THEREFROM
CONCERNING THE QUESTION OF WHETHER XXI-XXV ARE ORIGINAL

OR NO IN THE CODE-

THUS far our oomparisﬁn of' chapters XII-XIX (XX)XXVI

and XXI-XXV. has shown the following vpoints of differenoe:

1_To ?egin with,we said thrat the unity of thé '
Deuteronomic Code 1dg broken completely by the 1egisiation'
in XXI-XXV,thus q1fferentiating these chaptars from the
rest of the Code from the very start;andpresenting the
question : are they original in the Code found by Hilkiah?

~{_ Then after having made a study of the laws
consained in this group as compared with those of the fore=
rer group,we decidsd upon certain criterla by which we
ray determine whether or nolnot only these chapters hut
any part of the Code is original.)

=.We then proceeded to take up these criteria
one by one iﬁ relation to the text of XII~XX XXVI and
XXI-XXVI resvectively and discovered these furthar dif@
ferences:

8 _That the ground principle of hhe Deutero-
nomic reformation which is the unrooting of'heathenish
practices,chlefly by the rethod of Centralization,was
not trea ted in telatter portion of the Code {o any
noticeable oxtent. That a very small proportmon_of the
legislation contained thar ein bore any relation to this
sub ject, ahd that these laws wre separated from one another
and sporadiC'inw%he&¥~rather than having heen logislated

in a systeratic dashion,and that some of them ware cither

later than 621 on the Very surface . or miswlaced from
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thelr former wosition in LI1-X4.

3_ That the »waranetic style sd characte ig—
tle of XII-XX (asiwell ag V-XI to even a greater extent)
is ewmrloyed less frequently in XXI-XXV,the laws being fopr
the most part terse and abrunt,and apnear to be taken

rore direetly from thelr original sources without ynder-

¢oing ruch change atft tre hand of the compllers or redactors

4_That the vhrases characteristic of D are found
in XXI-XXV tho less frequently annoint which we would
not push too far,however for the reasons already dtated,

B_Ehat hhe »lural forr: of address id emmloyed
far mora often in these chapters Bhan in any other scetion
off the leglslatlon,tne singular nredominating for tre most
vart in XII-XX,XXVI.

6_That not only is tdepnian of the leglslation
violated by XXI-XXV,but that these chapters lack a plan
within themselves.That 1s to say no t only are subjects
oontained in those chapters separated fror subjects of
a kindred nature in thenreceding chapters,but from

: vary '

sub jects of a like nature within those chavpters,

7_That the sourcas emnloyed in ALI-XXV a:e for -
the nost rart short collectlond of laws,ankt referred to
in AXI-XX,ALVI .

8_That thess laws hear no connection to the
ground vrinciple of D but Are hyper prophetic in their
Vi?WPEEEEMﬂﬁ@n corparaed with 411 ths laws that nroceds thoem
in tha Code,

9 That they are individualistic,that is to say
deal witn detalls such as one does not 1lbok For in a pop
ulsary dee adirsasad to tns neople with a view to achlev-—

ing a national raformayion,

R 1




#55 10_ That these grouvs arec ror t-e¢ most part quite
v

- o0ld,or at least deal with a nurber of . very ancilent rites,

(11 And again there are 5 ome laws as e,.,g.that

of AmAalekXXV,17-19 which the majority of correntators

o

halelve ware "tacked on "later.Another such exarpls 1s
the law on tndividual responsibility ,X4IV,16,which dates
at the very earliest from the time of Ezekiel,and which

(a)
some commentators would date sven later,

Now othe objectbons of a less serious nature have been
offered against theae chavnters, Foe example,dt is vointed
out that the formula freguentlynemployed degcribing ghe
apprdach to the land 1s not found in chapters XXI-XXAV in

theexact same words as i1t is found in chanter XIX and
tne chapters preceding it and again in XXVI.(71iz. "E9M9£E?
/ asnsr adonai nothane lecho ...{g;ishto..n.) 0f course
the polnt is elear. The crities would bind XAVI to
KXX as the direct contlnuation thersof, thus cgsting out
XX~XXV. We beleive that it is verfectly clear that XXVI
is the difect continuation of the earlier portiocn of

the Code,(tho ®e have ehosen to include XX with that

aariier'portion) aglde from being boﬁg to it by any .

single formula. Ws prefer to take a conservaﬁive stand |
, on these things and not attach too much gignificance to |
/

a single wobkd or phrase,as the eritic 1is apt to defeat

3 i £ 5 ' i

f } \!!\ EAS ¢ . N -
é.&p v I his own ends when he would exaggerats tho edlue of
sucn evidence, The critic last of all can not afford
to be dogratic,

1 But the evidence which we have glsaned in a more con-

(a)Bertholet,hﬂehemiah's tireivronah®lu the work of

Ezra.ef.ad loc,

a1 / Glesabroeht tipe of Jonn Nyrecamms,ivid, . M
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conservative and we baleive a more irpartial manner has
féally convinced ws tihat thaechapters XXI-XXV have fcr the
rost vart,at least,been added later to tha Code found

hy Hilkiah in tnhe Termple, hat, they wge not original in the
Code,in otﬁm words. It ray be that theo were Dassages poere
and thear: that were contained in the original Code,per—
hans those dealing with the ground nrincinle of D,tho aven
these w&e not in thelr vresent vosition. But ws have grave
doubts ag to whether tnre bulk Of the legislation ¢ on-
talnedin those chapters were read +o Jogiah or t0 the
neovle by his comrand. In conciusion let ud add ,tha*t our
study has convinced us that Puko's viewnoint is afternll
the corredt one,when ho arPirms that the oKiginal law

book probably contained only that legislation that deals
in dne ranner or another with the ground principle wft fhe
Douteronowic Reforration, Tho,let us add,we'cannof arford
Lo bar out all other 1egislafion were weféttenpt t0 re-
construct the original Code,since our conelusions at

best with regard to this ratter can not but he hyvothetical
We rust pive every passapge th o benefit of Q§ dbubb that

is n ot alienated to a too great extent fror the content
and swpirit of the Reformation.

Beiow,we have given Pukots attsrpt to reconstruct the
original Code fror +re legislative faterial Tound i
Deuteronomy ,As he nipssls adirltes,they may not have heen

' hisolan
i this order oripinally,but i+ gives a solendlid sense

. (a)
nnd coharenca,

AN

cf.Puko,n, 856,685,

k.
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XII,13F.17-19,%0,81, 2524, 96F.
AIV,25,83,24-27,28€.
XV,19-23, d
XXVI,1f. ,5-15.
XVITIT 1,37, 6F.,8.
XVI,1f. ,5~7,9-15,18.,
XVII1,8,9,10,12,13,,
XIX1F.  3h. ,4-8a, ,9h=18,15,16,17,18-20.
XII,29-31.
VI, 21-XVII,8,5,4,5,68,F.,
- RIL,2-4D,6F.,8,9-15,16,17,f.
:

LVIIL,9-13,

n  XIIL,ler.

e’
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CHAPTER X

HOW AND WHEN THE LEGISLATION IN XXI-XXV WAS ADDED TO THE -
ORIGINAL CODE,

rmeste—
-

The next question that vresents itself is I chapters
XLI-KXV were not original in the Code,how ddd they come 1o
be dneluded in the legislation of Deuteronomy and at what timg
were they added? Let us remark before attempting a solution .}
of this problem,that the best of answers to oap difficulty
c¢an bhe monsldered no vetter than hyvothetical,

In the first vlace we lack all external evidénce on the
subject.That is to say,we have no records in our vossession

outside of tbe bocok of Deuteronomy itself,that treat of or

referto this groun of leglslation as a sena rate and qis-
tinet leglslation. Moreover,it 1s needless to0 say,that the

i Book off Deuteronomy itself assumes bwm itd very inclusion

of this legislation in the text,that it was orilginal there.
Tha only internal evidence,thg'we possess,thefefora,is the
text of the entire legisldation itself,an examiﬁation of which
nas not only convinced us that tre shapters referred to are

not original,but which further seems to lend a hint as to

how they might have gotten intd the text.But let the reads
rememher hhat it 1s only a hint that we got,and tho this hing

is 1in a seasc substantiated by the legislation contalned in

P

Hest11l it is a hint_nothing more_and to term our conclusion
mere

in this watter as belng other than a theory is to transcend

tas bounds of sceintific sense. It 1s to the interest of the

critic and Biblical Sceince,we might add not to ascribe

too much significance to mere guesses,even when the verity

underlying themr ia apparently clear and alrost undisouted.

How much the nors does this anply to such a wroblem as we
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have just presented,a problem tha men who have devoted all

thelr vears to subject have hesgltated to cope with.

Now how and hen did these disputed chaptors enter into
the text of D? Let us see what ovidence we can glean on
this. subject. |

1_In the first place we are falrly certain of cne thing
viz,that this legislation was not added to the text at
oneg time. That is to say we cannot nieture a certain inid-
vidual or a number of them coming together on a definits
occaslon to pass this legislatlion and include 1t in the book
of Deuteronomy;nor can we nlcture them takihg these laws
together,many of which as we pgave pointed out seen to
be qulite o0ld and adding them to the original Code, Our reason
for asserting this 1s that the legislation in XXI1I~-XXV
lacks a definite plan as we have shown, Does it seem likely
that a nmerson grouping these laws rogetbher for the durnose
oft adding thnem +0 the Code would ignore all system and plan
esvecially when the group to which they are added does
present a well defined nlan? It looks rather as 1f these
laws were the result of a gradual aceretion;that they were
appended 1o t e original document frow time £o time .

2 But at the same time 1t @bes not annear thaw the period
durins which +hils cradual aceretion took rlace extended over
a very great number oF yéars. T language and styvle tho
not so akin to that of the compiler of the original Bode,is
nevertheless,that of the so called Deuteronomic Schaol OF wrlt
ers. And.as ide from this Ffact,1lt Will he rermerbered that
the legislation in Deuterdnomy was succeded by the lHoliness

C¢ode the connilation’of which pnrecede8s 560 RB,¢, In sore

o2

es the laws in Deuteronomy are repeated in I and again in

C

P,especial y 1n the former where they are given ruech rmore in

af.




detall, I+ is

safe tc conclude that the text of Demxrornorny9
aslde Fromé Yoceasional addition or ehanpge rado hy some

later redactor was not arrended to any great extent after the

nrorulgsation of the othe Codes. Issues which would havs been
treated in Deuteronony were taken up in the other Codes. |
It seems,therefore that the legislation contained in XAI-XXV_
with the excention of one or two laws which we have svoken

of before as wossibly having been added ruch later_was added
to the main hody of the text within thé next £ifty years
following the promulgation of the Code;when such matters as
would have been taiken up'and treated in D ¥ncethe course of

tire were incorvorated in the later codes,espnecially 1im H,

3. Ispues treated in Deutorbnory are in rany cases rore
errnhasizsed and treated in far more detall in He For ex—
arnle,the law of adultery eépakained in Deuteronory is only
one of very many incestuous relations rentioned in . Sim-
ilarlt with the law of incest in the casc of one's step-

rpther,tan it he that Deuteronomy belng a national and

e nopular code in back of a Reforration was not interested in
‘ /’ ‘ RO I
Lﬁé MF such details and sveclfic eases,but that in the years followin
Qs pB

the promulgation of the Code a need was felt for a mrore

«w%m ()"‘{/5\( ¢ (‘3 .
f spedific legislation defining certain relations,civil as well

ag rellgious and that the laws contained in XAI-XXV were added

on as a suvnnlerent to fullfill this need? This is not an

il g/ inpossibgd solution by any mea 's.In Ffact fherpyomulgation of

AN f/i e pol gfe 7, A

; A H vas intendé to reet such a neeé,no doubt,and that is
bdafi

thereason that H contains rany mrany more laws oOf an indi~

;ﬂg ﬁf vidual and svecific nature than does Deuteronory. In other
o T i

words the appanding of other laws to,Deuteronomy as in the

veomilegated.

3

cage of XAI-XXV was made unnecessary when i was




E XXI-XAV
laws as are neculiar to Dknot being found

in any other codes of tne Hoxateuch and at the same tire not
bearing on the gentral lssue in baeck of the Deuteronomic Re—
formation,we—es—o—Tvmay bRt thoy are priestly in their op-
igin in some cases while 1in athers fhey smack of a orophetie
spirit. We refer to laws 1ike the exniation of an untraced

rurder,prirogeniture ,hody of a ralefactor,interchange or

garments bhetween sexes,bird's nest ,batllement ,neighborts

crops, diborce,Levirate rarriage modesty in women, At all

events they describe customs pr@vaiiing at the time of their
corpilation and some of ther volnt to customs which are quite
old hut wnich we;e carried oWer from genaration to generation
and 1t ray be thet whils the Comniler or Corpilers of the
original Code founf no wlace for them in their vlan of

1,
leglalation st111 the later redactors felt ,aht like the
laws which we have mentiomed aboveqaskﬁeing specific and
necessary to define certain religious and eivil relations,so
with these laws,they t0oo,should have heen wlaced in the or—

lginal Code as regulatimg the private life of the individual.

Our solution then as to the date and reason in back of this

[P -

1egislatioh which was probably not driginal in ths Code 1is as
follows: |

LMThe Jaws in XXI«XAV were added wlthin fiftyv years
following the v»romulgation of the original Deuteronomic
legislation.

LI_They were pnrobably added by redactors who Felt
that lssued of a rore spacifie nature dealing ith the indi-
vidual 1ife of the veopls ocught t0 have been inecludeg in
the original hook,

ITI_The promilgation oﬁ?ﬂ)made it unnecessary to con-

Vtinue t@»apnq;nd lats_gf thig character to D,and whihg




il
the following codes wers peomilgated under #irfforent auns-—-
pices and to TUllfill a different purpose than B,still
the birth oflthese legislations ended the gradual aceretion
of laws that began to develope in XXI-XXV of Deuteronony.
This tacking on of laws to the original Code mipgnt have
kent up indefinitely,were it not for the fact that the
promilgation of the iater Codes made this vrocess unnecessary,

Ly us add in conelusion,that when all is salg and dons,
the original Code found iﬁ the Temple and which was created
t0 serve as the basis of the Reformation was at hest only a
theoretical attempt to solve the problem of legislation that
was to gulde the new era, The compilers could secarcely
be absolutely corrset in their Judgement at every turn.

Many changes were to take nlace in te future life of the
people that the Deuteronomic Code ccﬁld scarcely have vnro-
vide& for.Nor were all the provisions made by ther to be
carriled out without any changes or objections. Time and
experience alone could test the value off the Deuteronomic
reforms,even as timm and experience are the omly ultimate

criteria of the value offt all thinga.
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