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As is known to your honorable body, the elass of
whiech I am a member presented the sudbjects of their theses
for your approval during last May. At the suggestior of
Dr. Deutseh, I had determined to write upon Mendelsohn's
Trapslation of the Pentateuch, and its Relstion to Modern
Movements im Judaism, After working upom this theme for
some six weeks during the gummer, T desided for various and
cogent reasons to lay this subjeoct aside. I then east upon
the Rtatus of Womau in the Talmud, a most interesting subject
whish had been brought to my rotiece by Dr. Mislziner. The
result of my labor upom the latter theme is embodied in the
pages of the fcllowing essay.

In presenting this thesgis for your sorgideration,
it is but matural that I should feel some diffidence,
inagmuch ag the field of thought embraced under my theme
has baen s0 ably ard so thoroughly exploited by sueh authori-
ties as Dr, Zagharias Pravkel and Dr. Mosas Mielziner.

In view of this faet I have, of eourge, been debarred from
makirg such resgearghes as might be denomivated origiral.
Por to produce out of the chaotis comfusion of the Talmud
some manrvar of orderly ard eoherent arrangement, to treat
the variois questions which are eommestad with my subjeet
with logieal method ard aceuracy, is imdeed a most
diffieult task.




I have pot attempted, therefore, to bring to
notice mew and startling faets, or hypotheses which may
hava oviginality as their single merit. I have eonfinad
myself to geeking information upom a subjeect which has
proven most imteresting ard imstructive. The regult
of my researcheg I have sought to present inm a c¢lear,
orderly, ard systematiec mamner, A mere tyro eould not
have found khis way through the Talmud without the aid
and guidanca of the authorities whioh I have found at
my disposal. I have, therefore,deemed it advisable arvd
lagi<imate to make use of other than first hand souvees.

T desire t0 acknowledge my indebtedness to the
Hebrew Union College Faeulty, and especially to Profesgors
Deutgoh, Peldmar, Orossmarm, Philipgom and Mielgiver, for
their kind assistavce and their generous proffers of
litarature Wpon the subject, To Dr. Mislziner, I am
under specinl obligation for the material assistamce he
has 80 willirgly ard generously tendered me. To my dear
father, I wish %0 express im this pudblic marver my deep
sénge of gratitude for his eonstant co-operation and
helpful sugpgestioms.



In corelusion, 1 append the following list of
books which I have uged and gonsulted im the preparation
of this thesis:
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INTRODUCTION.
THE TAIMUD, --- LENGTH OF THE TALMUDIC
PERIOD., ~---  CHANGES® WHICH TOOK PLACE DURING THIS
PERIOD. --- TWO OPPORED VIEWSR HELD CONCERNING THE

MORALITY OF THE TALMUD AND ITS TIMER. =-- OBJECT
OF THE THESIR. ---



The Talmud, that huge monument to the freedom of
thought and utterance among the Hebrews, represents
the unipterrupted work of the Hebrew people from the time
of Ezra to the sixth eentury, C. E. It is the
embodimert of the thought, of the learnirg, of the
national and social 1life, of the religious aectivities,
of the social system of an ertire natiom during a period
of almost one thousard years.

If we take into copnsideratiom the langth
of the period of whieh it ig the produvet ard expression;
Af we ramember what great changes may and usually do
take place in literature as a mode of wational expreg-
sion, ard through what evolutions and revelmtioms it
may, im the gourse of a faw generatioms or centuries,
pass; we phall then in gome measure realize what it
means when we say that this worderful and fituio work
contains the gsonerete results of the grovimg and changing
and evolving ideas of some thirty generations of men.

The Talmud contains many passages aed sayings
of historiecal interesgt and value, and the seientifie
historian has been able, from a eareful perusal of its
pages, to work out a eonnectind and trustworthy aceount
of the political, soelal, and legal history of the
Talmudig¢ period, and to indicate the soclal and intellae-
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tual eornditions -~ ard the many and constant changes
in these conditions =~ of the Hebrew people during a
most importart and sigrificart era of its hiatory.

This work has been attemptad with more or
leas suecees by such scholars ard historiars as Graetz,
Holdheim, Prankel, Wige, Amram, ete. The pletures
whieh they present of the iptellestual and social
edndition of the Hebrew people at this time, of its
high eulture ard elevated religious feeling, of its
platy ard enlightenment, serve to form a most pleasging
eontrast to those drawn by many of the learned pro-
fessors among the exponeuts of the "higher oritieism.”
(B.G., Dr. A, Kuenen: Natioral Religioms and
Uriversal Religioms; Emil m;t'“': HWytory of the

Jewish people ip the Time of Jesus Christ.)

Aseording to the latter, the era preseding
the ipntroduotiom of Christiarity was ore of seremonialism,
of soul-less formalism and legalism, of petty particularisnm
and rigid wationalism; a period when the letter of the
1law was obsdarvad, to the detriment Of the spirit; when,
amopg many other most debasad and barbdaric sonditiona,
the weaker sax was held erslaved and despised, was
desmed far bereath mar im all a$Pributes, was redueed

to mere deperdence ard tutelage.
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Ther, accomiinrg to these scholars who, accepting
urqualifiedly the position of Paul, have been biased

by his bitter apposition to and oritiecism of Judaism,
Chrigtianrity, with its emaneipating doetrine of universal
love ard its abrogatiom of the law, came into being.

The new religion ivaugurated a relgn of sincerity,
urivergalism, faith, obedisnce to the ipforming spirit;
ipauguratad, among other beautiful and desirable changes
and ipnstitutions, a complate revolution im the treatment
acecorded woman.

Previous to the ireeptiom of Christianity,
acoording to these gcholars, and according to those who
have acceptad them ag authoritleg, womam among the
Habrews ocsupied the positiom umivarsally bestowed upen
her iy the Oriert. 8Rhe was a slave, without honor,
without freedom, without hope. "The masses of markind ---
the slave ard the woman --- had beern reduced ty a stats
s0 pitiable that possibly rothing short of the soming
of God himself, in sqrrow and in weakmess, oould have
inspired tne courage even to dream of better things."
(J. L. Spalding, im the North American Review;

May, 18665.)
(T may add that the italies are mine. )
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Even so learned awd influential a writer
ag John Rtuart Mill hesitateg, nay, almost refuses to
ascknowleage the axgeptional ard advaneced morality to: the
Hebrew people. Inm his luminous essay om the "Rubjection
of Women®, he says:

*The Stoles were, T baliave, the first (except
80 far as the Jewish law congtitutes ar exceptiom) who

taught as a part of morality that mep were bound by
moral obligations to their glaves." (Page 14; once more
the italics are mine.)

it is hardly necessary to refute this assertiorn.
The slightast agquaintapce with Bibligal or Talmudie
literature would have compelled the usually impartial
philosopher- economist to bestow far higher ana leas
equivocal sommandation upon early ard later Jewizh law
and ethies. (Ses e¢.g., Deut IV, 14, 15; uv.n&. 43;
et.al.)

Christianity, it has oftew been claimed, invtro-
duced movogamy. It fostersd revererce for woman ard
wifs, It inaugurated a pew ideal for womanheod, It
exaltad the weakar gex, awd made her the miatress of the
home. All of these changes were the results and eon-
eomitarts of the rise ard growth of the pnaw falth,

It is my purpose im the following chapters to
refute sueh sweeping assertiors or the part of some
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theologiams and scholars. True it is, unfortumately,
that the orassest igrorauce eomceruing the real nature of the
Talmud ard its eontents is wide-gpread, that the most
absurd misconceptiorp of its essence are nearly univer-
sal. But it would be reasonable to suppose that those
who pose as seientifie students of the history, 1life,
and thought of a period councervirg which the Talmud is our
beat and most valuable authority and guide, should possess
at least a fair amount of knowledge of its eontents;
especially as this could be aesquired, if wot a first-havd,
ecortalnly from the many essays, treatises, chrestomathies,
ete., which have been writtem and compilad by those
ecompetent and possessed of knmowledge. It seems to me that
those who refuse to make use of such aids, and are at the
same time entirely unacquaintad with the original, are by
no means in a position to pass fair and diseriminating
Judgmert, Their ltto;mn- -« ard they are by many
deemad seientifie ard authoritative -« are in the main
unworthy of eomsideratiom. Im thelr sase the Rocraftic
thought holds good; their ignorance is surely a crime.
The object of this thesis is two-fold. It is
my alm to prove (I) that the positiom of the Hebrew
women im the era of the Talmud was higher thn that of
her won-Hebrew sisters; (2) that womar in gereral owes
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her emaveipation, not to Christiarity, as has so often
bear asserted ard urged; but, im large measure, at least,
to the Hebrew laws, sustoms, anrd ideals existing whole
centuries bdbafore the rige of the new religion.

The c¢ivilization and oculture of the present era
exhibit to a very marked degree the influemse of Chrigtian
morality ard Christian ideals. It ie, however, my con~
tertion that these high ideals and this elevated morality
were by no means and im no sense new oreations, taking
their ineeptiom from the rise of Christiarity. They are,
as will be shown im the courgs of this thesis, merely
and almogt ertirely ar inheritavrce from Hebraw thought,
Hebraw ideals, Hebrew morality. The Hebrew people,
with an ethical econsciousness desp ard earrest, origirated
and, in ity social ard domestic 1life and customs, gave
conerete and adequate expressiom to its ldrtr ideals ard to
its jJust apd elevatad eonceptions of l1life and duty. The
statug of womar; the treatment aceorded the slave; the
relations of the gexep; the system of sechools and
‘urivergities; all these ipdicate the advanoed stage
of eulturs ard eplightepment which had heen sttainmed by the
Hebrew penple durirng the period whieh I have derominated
as Telmudie.

One of the best amd most sigrificant indices

of national sharacter and degree of eivilization, is the



position aseigmed to womar in secial and domestic life.
I have undertakem to show that the status of womav

among the Hébrews during the Talmudie p riod --- from
450 B, C. B. (eirea) to 500 C. E. (eirea) ~--- was far
in advance of that assigred to her glsters less fortunatel
situated among other peoples of the Bast and West, It
has also been my iptention to lay stress upon the
sulture and the high sethical ideals of the Hebrewsg
during thig period, awd to indicate that mush of the
influence and many of tha ideas popularly ksown and
denominated as Christian, are in truth more other thau
Jewish to the ocore.

I have deemed it permissible im my presentation
of the various divisions of the subjeet, to refer not only
to Halasha and Haggada ~ the latter as the lasting
expressiou of the ethical views of 1life held by the
Hebrews - but also to the Bible as the source of Hebrew
lav ard morality, and also Qecasiomally to the Midrashle
literatwre, much of which is contemporaprecus with the
Talmud. This, I may add, has appeared to me lsgitimate,
besauge natiomal lLiterature, takem ir its ectirety, is the
embodiment of pational 1life ard morals.

With the foregoing in mind, T erter upon the
eloser congideration of my subjest.

/6.
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(A)

(B)

GHAPTER I,

THE GENERAL POSITION OF WOMAN.

IN THE NON-JEWISH WORLD; AMONG THE CHINESR,
HINDOOR, PERRIANR®, ARABR, ETC.; ROMANR, GREEKS;
IN THE BARLY CHRISTIAN WRITINGS,

AMONG THE HEBREWR DURING THE PERTOD OF THE TALMUD.
THE THOUGHTA OF THE RAGRR OF THE TATMUD CONCERNING
WOMAN IN GENERAL; THE OLD WOMAN (GREIRIN.).

/7.
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It is not my intention in this chapter to sa wrest and
distort the laws, customs, maxims, expressions of opinion, etc.,
recorded in the Talmud, until I am able, by hook and crook, to
picture the condition of woman in Talmidic times as eqhal to
and as elevated as the position accorded to her more fortunate
sister by modern civili®ed nations.This error has been committed
by many eulogizing apologetes who, desiring to oppuen and to
counteract the harsh and superficial strictures of not a few
critics of the Talmud (notably the non~Jewish critics), have
gone to the opposite extreme, and havé vaintea the Talmudic era
in light and glowing colors, as a time when all men were noble
and learned and tolerant; when, among other beautiful and de-
sirable thines, the condition of woman, lecal, social, and men-
tal, was in no wise inferior to her status and culture teday,

Eoth the harsh critics and their opponents, ‘the apologetes,
are in error. Neither one nor the other presentp the truye state
of affairs., Foth summon to their assistance only such passages

from the Talmud as will support their special and widely diver-

ging stand-points, ‘and are careful to entirely omit or at any



‘rate to glo%a over with but passing mention, those laws, say-

ings, anecdotes, etc., 'which in the slightest degree contradict
their own pet theories, In my attempt to be entirely impartial,

] therefore cf{ » passazes on both sides of the ghestion, whare-
sver nractical, dsemine the tone and opinionated partiality of

the apologete out of place in a treatise intended to te scientifiec.
. The status of woman among all the peoples of the world
oﬂwhom wa have records datine from the Talmudis era, 'was undoubt .
edly far lowar thné?the position accorded woman in this "anlichtened”
acae. This is evident from even the most superficial reading of

the sources. To expect any othar order of things woulcd. however,

be unreasonable. Civilization is a slow, 'but constant growth.

The evolution of the human race is marked bty three stages. The
first of these {s savagary. Here womanis the slave and drudee

af man: sha has no influenca upon the actijons of man, except
perhaps a trifling one, and that for evil. The second stage is

that of barbarism. Wonan has risen somewhat in lezal and social ¢

status, ‘and her influence has conseqghienily widensd, and that

for the good of her lord ana master. The third stage in the
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progress of mankind is what seems to us at present the hizhest
one, and is called civilization. Here woman is released more and
mere from legal and social rastriction, and takes her place as
the equal and companion of man. Her influence has widened out im-
measurably, and is undoubtedly ennobling and purifvineg. (This
stage, in which we are at present, has Just been attained, as it
were; consequently the attendent amalioration of the status and
influence of woman has noi yet had time to work itself out fully.)
We see then that the entire upward developgment of mankind
is marked by the continuea alevation of the position of woman,
by the increase of respesct and reverence paid her, by tne evyer
wiaening spnere of influence accoraed ner. "The emancipation and
exaltation of women are ths synonym of progress", says Mason,

A qr

(Woman's Share in Primitive Gultur%), and all races have at one
time in their history regarded woman as an infarior animal, fit
only for the use and abuse of man. (tbd.)

Among the various peoples of Europe and Asia, I find that

at the Talmudic veriod woman stil] occupied a very low and de.
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sraded position. It is only by a comparison of the status of woman
among .them with the position of woman amonz the Jews that we can
make any estimate as to the é;zgﬁi of morality of the Jews at this
period. Tt would te manifestly unfair to compare the pnsition of
w#oman in the Talmud with the position accordad her in modern times.
Yet tnis is just what nas been dons by many of the critics of the
Talmud, ana of course to tne anisaavantage of the latter. It is,
howaver, only proper to take contemporaneous civilizatinn, or ra-
ther bartarism, as our criterifon of judgment. For by compar ing
svstems of morality and jurisprudence which are very far apart in
point of temnoral and physical environment, we oan gain little or
no certain knowledge as to the worth of each. With this in wincd,
I approach a consideration of Talmudio orality as evinced by the
status of woman, in comparison with the vnsition acecorded her a-
mong othar nations at the same perind in the world's history.
Amongz the Chinese, the position of woman in antiquity was

vary low. The Chinese wife was compelled to submit to all the

pains and hardships inflicted upon her by ner husband . The will
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of the husband was law, and the wife had absolutely no right of
appeal. Thus the husband hja the power of bteating his wife, and
amdl .
basaddatidl togaye—She could te sold by him at will, just as any
other of his slaves or animals. It is asserted by some authorit ide
that these conditions are in great measure prevalent today.diﬁz?
\(}‘(&hm’ The Madde }[{f,.ﬂ({am , HL,(.‘JH, f-791 89, {91; Tive Aelittle } S‘H(.}fﬂﬁ!{r 7]
In Tndia, we find tne position of woman preserihed in the
law-book of Manu, According to this, woman is far beneath man in
richts and privéleges, while har aunties to hin are many and on-
erous. She was naver permitted to be her own guardian, bui was
always under the control of some male person. She coula be beaten

by her husbana at will. Finally, "Woman is in duty bound to horg'

man's "She must revere him as God". (From the Law-took of Manu,

Mﬁ' Ka yiop Stovy ol Yedee 9!1({1; ; cf.?;— .3Y2-373
guntea by K1 ugmann,. ) ('-""Eb M; # .-ei;ﬁasf)' NMeome .MC&ffii,‘u,d-/;ﬁ}

Auong the Arabs, fr is certain that wonan was even more degraded.

N

£
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(Tt is tn be nnoted that the Arats were Semites, and therefore re-
lated by tlood 1o the Hefrews. lhe contragt atforden by these two
peoples is all tne nore parked.! Woman was oporessed and aebased

to tne lowest depths of infanv. She was 3 nlayvtning to the wealtny,
a slave to tne poor nustand. Tt 18 well known inat anonz sons Arab-
ic tribes, the nost would customarily honor his guest Lty furnish.
ing nim witn nis own wife or daughter as temporary concul ine.
Wife-beating was prevaient. kEven Mohamnmed, tnough protesting a-
gainst this custom, acenowiedgzeas 1is necessity. "Wives, concern.
ing wnom you fear lest they anger you throu_h tneir conoust,.....
witnnola yourselves from them. lock then in tneir chambters. ana
chastise tpem.'" (Koran, Sura iv, 2. Tne harem was a firmly est-
akliishea ana far extenaine institution. "In the Orient, th= house
was not wouan's nome, tut ner prison," says Riehl, ana his remark

g‘“ “u.: rfmu‘f—'{l;n i ?ﬁd lﬁ."r; ﬂ"ﬂh
seemns to be justified by tne facts_( a{&. v 2‘*.“;#'7’7 ‘737/

Woman's lot in tne Orient was indeea wretchea, anu even the
consolation aerivea from the nope of immortality, of arewara in

h
the future lite, was aenied har. For 1i was commonly thougt that

|



she nad no soul, ﬂ]rn‘suvu views, witn such laws ano customs, with
polygamy ana concubinage, nay even prostitution, prevalant and
sanctioneda by state ana cult, we can hardly expect to fina marriage
being looked upoa as a sacred and inviolatle institution, hasea upon
love ana faithfulness,
Parnaps one of tne wost fruitful causes of Tne ae.radatlon of

wouan tn antiquity was the sensual ity of relicion. #Woman was ta-
ken into the service of tne tenples, ana was compellea to put 2
price umon ner virtue, Tne payment for ner services as colrtesan

( vy i.e., holy, consecrated, set apart) formed no sasall item
A
of tne imcome of these great institutions of tne ancient relizions.
Amoung tne Svriaus, Medes, Pabylonians, Fnoenicians, Armenians, and
Scytnians, in fact among most Oriental nations, conpuisory sacri.
fice of wonan's nonor, detaucnery, poiygany, and infanticide were
é}. K)c.w‘“ﬁ'-;\d:n ! /q»un.(m.f' ’}Nﬂ;a tr'ﬁ’ép%'#"//‘fzi
. g % LN ] v(’ : i i
common and 1aw1‘ul.( ‘., K49 R} fone s 7 ?{/ﬁamm’,/. 7.
Amon: the European nations, tie sfatus of woian was not juite
as low as in tte OHient. Put nevertheless she was resarded as the

property ol man. Tne nustana nau not ouly the riunt to beat nis

wite, ne coula #veu put per 1o ueatn. "The pusbana is tne judge of



his wife; his power over her is unlimited." (Aullus Gellius, qlot-
(s '

ed by Kluqmanq{)

In Gresce, the 1ot of woman was that of an inferior being.
She was kept in what seéms to us to have been Oriental seclusion.
With the exception of a olass of public women, she was reared in
complete fgnorance, She was never ailowed to be her own guardian.
She was never permpitted to leave the Cynakonitis, the Greek harem,
unlegs accompanied by a famale slave. Indeed, shs was herself al-
most one of the domestic slaves, a veritable household drudge.
When her husband entertained his friends, she wad not permitteaq
to sit at tthe.iwe gsea than that virtuous women were kept in iznor.
anoa and senlusion, and the place of honor was aceorded to cour.
tesans., The wife could be transferrad to the possession of another
as 2 gift, ‘and could be left as a lezacy , by the téstament afjher
hushand. Tn short, she was considered and treatedps a chattel, a
part of the necessary furniture af the honse, intended for hizs con-
venience and comfort. Further, Hesiod ealls woman "an acocursed
brood, and the chief scourge of the human race". Inlfact all éraek
literature betrays a deep contempt for woman, even at the most
brilliant period in the history of Creece. "The poets ara partic-

ularly sarcastic. Simonides winds up a hitter inventive against



women in general ..... by sayingf"ﬁeus made this sunreme evil ——

woman; even though they seem to be gnod, when one has got one,
R,

she becomes a plague'," (Myers, History of Greece,. )

In Rome, the status of the wife in early times was extremely
low. She was treated as an inferior and a slave. The hushand was
the head of the family, and he exercised uncontrolled authority
over his wife or wives ;nﬂ children, He ocould repudiate his wife
a2t will, The courtesdn rlass, as also in Greece, was numeraus
and almost uncontrolled. "The Romans habituvally contrasted the ma-
Jesty of man with tne imbecility, frivelity, and weakness of wo
man." One of the harsh and heartless sayings popular at Rome was

on the day of marriage and on the day of ner death. (A similar
saying ;;Jpopnlar in Greeca.) (Maune s Anccent Lacer, f-199)

Among both Greeks and Romans the wife was looked upon as
merely a means for race-propagation, for sivine to the state a
sufficient number of citizens, Marriase was considered a psycho -
political institution, existing as a necessary evil, in the in.
terest of society. There was no trace of the higher saAttment

which we call lave.
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After this hurried glance at the foremost nations of antinguity,
I turn for a moment to examine the early writings of Christianity.
It has been a source of pride and seif-praise oo to many Christians, '
to point out that Christianity was the first religion to liberate
woman, that it ennobled marriage, that it sanctified the marriage-
relation., that it save birth to the 1nfty sentiment nf love, etn, "
From a careful review of the passages in the New Testament hearine
pon the status of woman, and from the history of Christianity
during the first elght or nine centuries of the Christian era, the
opposite seems to he nearer the truth, Woman, inter-sexual love,
marriaze, are evervwhere ce nsured and declared to be cortrary to
the "Love of Cod", This is avidant not only from the Christian
secriptures and from the writines of the early chureh fathers, kut
Lecky and other writers nlaim that this is shown by the history of
the last eighteen nnnturies.

"Whoever leaves home, and brothers, and sisters, and father,

and mother, and wife, 'and children, and acres, for the sake of ny
name, he will receive a hundred-fold, and gain the eternal 1life."

(TMatthecr XX ,24)

"The children of this world take in marriage and are taken in mar-

riage, but those who wiil be deemed worthy of paining the other



world and of resurrection, they will not take in marriage nor per~

(Mlﬂ.ﬂ’h;&) Jew e
mit themselves to he given in mrriaze.’ Thus sald Seseamemhe

-

-, and there are mar-"ay other passages of the New Testament son-
caived in the same vein, "With Paul, the sole reason for marriage
ls that man may gratify his instinct without sin." (Cf. Matthew
1,19; v,2] seqiy »12,5,7,8,91 Mark x,4; {Pater, %, ! seq.s Col.
111, 18 seqis iTim.1i, © seqi; etc.)

"Man's Adestiny is the state, woman's destinv is the houss.
Goa, in His care for peace, and considering the enrract order,
has separated 1ife into these two divisions. The more nanassary
He gave toman: the lesser, the more imperfect, to woman." This

(247 4a7 G- £)
utterance of St. Ghrysfn:*omusﬁ. as well as other remarks by the same
writer, shows very clearly that the sphere of woman was deeped far
beneath that of man in importance. "As if the weifare of the
state ware not dependent on the welfare of each individual house,"
(ﬁ"‘l‘il%hl“ i '{137-.5&/

fs the apt comment of Nahida Rem%. St. Chrysostom in further
speaking of woman, says that she fs "a necessary evil, a natural
temptation, a desirable salamity, a domestis peril, a deadly fas.

cination, and a patinted {11"1!

fuitlen

Some,quotations from the New Testament may not be inept in
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this connection, The followine sentences are characteristic,

"Wives, be in sub jection unto vour husbands, ‘as unto the Lord.:
For the husband is the head of the wife, as Christ is the head of
t he chureh. .....Let each man love his wife even as himself, and
let the wife see that she iéég her husband." (Ephesians v,22,2%,33,)
"Let a woman learn in ghifetness with all sub jection. For T permit
not a2 woman to teach, nor to bave dominion over a man, ‘but to be
in qhi}ness.” ({Timothy i, 11,12.) "The man was not oreated fnr
the woman, but the woman for the man," (i Corinthians =i, 2.)

As a kind of fitting climax to these citations, | bring

to notice here a striking passage from the treatise "De Resurrec-
tione" by Tertullian (200 circa), in which he embodies an idea
wnich was qhite prevalent among the early church fathers, "The

- -

will see, the lame will walk, and th;-woﬁeﬁ ﬁill a}isé f;éﬁ tﬁe

e I e I

dead as men'!! ( ?{rny’ ;&m‘.f)k,“_ - /-4’/-/

Early Christianity fostered the ascetic ideal, A 1ife of
Jovless austerity and simple sevarity was conceived to ba the

most holy method of passing through this sinful world., Asceticism

of course inclnded and laid stress upon celibacy, Its influence
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and affect were therefore to depreciate madrriage, to det?act
from the holiness and beauty of wedded life. It 1s also well-
known that the priests, although commanded to be celijbates, al~
nost hatitually broke this rule, 'and since they couid not marry,
introauced all kinds of Jewdness and immoralitv. (See Lea, Hist.-
ory of Sanerdn+a1'0é1iban3.l The influence of swuch a corrupt
and profligate priesthood could not but prove most demoralizing
and viﬁinting. Aside from the hyvoorisy such a life involved,
the effect upon the ideas and ideals of the laity was most fruit-
ful of evil resuits, When however, ths vow of celibacy was faith-
fully kept, tha character attained, though beautiful in <ome
respects, was nevertheless very one.sided., It emtodied the grave
fault of lowering the dienity and sanctity of marriage

We sea then that both proflizate and austere priesthood
must have phaa and did have a dezradinz influence upon the morality
‘0f the early Christian world. For the status and dignity of wo.
man ig lowered from either standpoint. She is rezarded as some-
thing to he avoided and shunned hy thes ascetes. To them "Woman
was represented ag the door of hell, as tae mother of all human

ills. She should bhe ashamed at the very thought that she is a
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woman, She should live in continual penance on acocount of the
cursas she has brnuzht.upon the world.," (Leckv, History of Eu-
22 A
ropean Morals, Vol. 11.) Such was the thougt of the celibates.
To the profligate priesthood who habitually broke their vow,wo-
man was merely an {nstrnment. a means of a gratifyinz their pas-
sions, of ministering to thneir pleasures. Thus was the inferior
and degraaded position of woman maintained by them.

In n%%eqhnnne af the tarrible example set by tha priests,’
the lay standard of male purityv was extremnely low, and natumlly
the efferts upon female chastity were disastrous, Under the in-

f iuence of the dissolute oriesthood, vice was rampant and flaunted
shamalessly in the full light of day, Litdature was zross in

the extreme, and the marriage-relation was violated with impumitys

Such were some of the concomitants of early Christianity, conze-~
: s ; .
quent upon the intoduction nof jts system ana the inculcation of
its doctrines.
Afrer this brief and hasty glance at the position accord- %
ed wouan among the various peoples of antiquity, it appears very
clear to me tnaiw the sftatus of woman among the Jews during the

Talmudic period was of comparatively far higher. A sentence cnar-
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acteristic of the Hebrew thought of this period is the follow~

NALET- I Ak ] l'xu IR U e Uk B RS T RV O 1 6 n1’|,l,

cravy Yawa KAK mw v s
inks

"A man shall ever be careful to honor nis wife; for no blessing
is found in nis house axcept it be due to her,"!Baba hezia,FPa. )
Sugegestive in this connection are the special instances of Beru.-
ria, the daughter of Ghanina ben T'rad jon and wife of R. heir
(180 circd):Ima &halom, davzhter of R.Sinwon b. Camliellii and wifa

of
#9 R. Eliezer b, dJacoh (200 circda); Choma, daughter of R. Chisda

Abba Mari

(200 ocirea)s-mlta, daughter of R. /NAgunan and wife of P.Nachman
b. Jacob (200 circa); Em, the foster.mother of Aba ji (200 circa?;
and Rachel, wife of R.Akiba (120 circa),.That these women could at-
tain prominence and could make their voices heard and heedad in
the Talmudic world,and that the rabhis deemed their sayings and
doings worthy of record, s certainly sufficient evidence of the
honorakle position accorded to women by the teanchers of the Law.
Further, it is plain from the tales told of these hernines of the
Talmud that the women of the Talmudic era must have possessed no
insignificant amount of culture and knowledge of the Law. Thus,'’

[.e., the beautiful prayer regorded in the name of a woman: in



R

33,

§ota, folio 222, indicates that itz auther must have possessed more
t han average intelligence and spirit,

It is without doubt true that many o#f the igggl enactments of
the Hebrews were unfavorable to woman, and withheld from her many
rights and privilezes now accorded her, But this is only natural
when we take into consideration the Oriental origin and environment
of the Hebrew people, To those who are constantly criticizing the
Talmud because of its suppesed moral inferiority, because of the
low nosition which they deem the rabbis to have assiened to woman, '
[ would make the followine reply.

Amonz other peoples at the same era in the historv of the
world we find the richt to sell the wife, to wive her awav, to chas.~
tise her, and even to kill her, in full force and in actual practice.
Almost universal was the degradationpf the wife to complete tutel.
age, She was the mere slave, the household drudge of her husban} .
Fut we do not find this to be the case among the Hebrews. Neither
Fible nor Talnud contain a trace of such rights as the above men-
tioned. FKlugmann would even go so far as to aseribe to woman in
the Talmudic pariod, the right of complete independence over her-

self and her property. Whether thig he entirely warranted or not,
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it is certain that the position of the Jawish woman was far high-
er than that of her non-.Jewish sister. For at the early age of
thirteen she acquired tha right of ch@osing her own hushand, and
it seems, almost complete independence (v. Kethuboth, '3@a ),

Her position as wife and mistrese of the home was cenerally high

and honorable. She was not "as a priscner of war" to her hushand,’

as Mohanmed says of the Moslem wife, nor was she kept in complete
subordination and inferiority by her husband, as the laws of Manu

(il
presnrihﬁ. Nowhere in all Talmudijc literature do we find such a
sentence concerning woman as the Servian-~Croatian proverb :" The
husband is the head, the wife is the grass"; meaning the grass
which the huskand treads under foot, (Eraus, Sitte und Brauch der
Sfidelaven; quoted by Klugmann. )

The harsh and unfavorahle dicta of the Talmud concernine
woman must be examined with an sve to conté®yt and attendant nir¥
cumstances. Otherwise the whole trend and bearing of Talmudic
thought will bte missed and perverted. Thus the sinzls sentencées

:J'“”nh 'ﬂ““ﬂ; ("7‘*"’ DRllA Y, BY "tn’)hﬂ ?,a

"He who teaches his daughter *he Tarah, teaches her impiety (fol-

ALY

1y)"y(Sota, 202) "torn from its context, and falsely interpreted,'



has given rise to most absurd theories with regard te the views
af Talmudic times on the matter of womah's education”. We must re-
membar that its author, Rabbi Eliezer ¥ ben Hyrecanos (100 cireca)l,’

to whom tHa saying "Woman's place is at the distaff" is alsdpo-

oredited, was the hushand of the'nlever, hichly cultured, but ir-
ascible" Ima Shalom, whose shrewish temper often made 1ife miser-
able for him.

It is clear from many passages of the Talmud that during
youth, the Fﬁc131 intercourse and social rnlatinps of the seras
amonz the Jews wera little restrained (v. following chapter).
After marriage the freedom of the wife was somewhat § reztricted,’
but she never was sub jected to the Oriental custom of seclusion
in the harem, nor tn the Creek usace of confinement to the Cyna~
konitis,

A sgriking sentence of the Talmud is the follawings "The
Fible considers woman egual to man with regard to all the laws

_ wrh pux aadn e
tn the Torah."(Kidaushin 2&a; Faba Kama 1tal . .y sy nym bob

But this refers only to the penal laws, To deem the sexes egiml in

psychical attributes and W social and relizious fimction was
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certainly contrary to:'Jewish thonght.

"Never have | called my wife anything ezcept my homﬁ“.(Sabhath.
) 18b, | R ] u!m "R *;wmg’-, Ralaly #b s
This idea i{s fundamental in Talmudic law and custom. Woman, it 1is
true, was debarred from takinz part in public affairs., But this
'was not hecause sae was deemed mentally or morally inferior to man.
It was due to the fant that the‘.ew of antiquity cherished the
thought that the sphere of woman ig the home, not. the court or
the schonl or the social club, She is tn be the helper nf her hus-
band ( 1921 %), Thus the Talmud speaks of her functions in the
followine mannef: "A man brings vy wheat home; can ke eat raw
wheat? He brings flax home: can he clothe himself with flax?® But
who is it, who brightens his eyes and helpas him (to makd use of

these)? Is it not his wife?"{’ehamoth. 68%.) ™ Woman can earn Mo T8
praise than man through the kind of charity she gives; he can only
give to the poor the inedible coin, while she, being usually at
home, can immediately still the poor man's pangs of hunger by giv-
ing him food." (Taanith, '2%.) The same thourht 1s embodied in
the following quotation: " In what lies the special m@rit of the
Wifeg In sendinz the children to he taught in the symagozue, in at-

tending to the domestic concerns, and ir leaving her husband free



to study in the schools," (Eearachoth, 17a.,) The ¥almud looks

" * with disfavor upon the gadabout woman, 'saying of her: v
%Z% /fﬁ:.?m&% =T ‘(*’“'M A B AV T

We see then, that happiness to the Talmudic Jew was rooted
in and dependent upon the family and the home., These it was es.
sentially the function of woman to maintain. The wife was thus the
nourisner and sustainer of nome-~life and home-comfort, To her was
en-trusted the sacred task of rearing and instructinz the children
up to their sixth year.

How favorable to the Hehrews is a comparison with tha sta-
tus of woman among the Creeks ané Romanz, If we are to taud@ the de-
gree of honor accorded to woman as the barometer of nivilization
and culture, how highly cultured must the .Jews of the Talmudic pere
ind have been! For many of their maxims are as t@nder, 'delicate, and
refined, as the utterances of the most highly rivilized nat inns of
the present day. As indication of this, | 1nstiﬁe the Fog follow-
(e VWA N oby vea huy ey DR 9o
"For him whose wife died during his life-time, the whole world is
darkenad." (Sanhedrin, 22, )

75 WIndm SN S Ea
"If thy wife be small, tend down to her and listen to her advice.”

(Faba Mezia, 50a.) (v Fuekis T waw B i R 8 )



Fé.

AR IAnaY WA AN ITT DR A b
FHAn) AARIN IR

"Let a2 man be ever careful lest he afilict his wife; for God
counts her tears.' (Paba Mezia B0a) (swnding?e Milgines)
LnoMad TNV 3 naw R

"A gnod wife is a good zift to her husband.'"(Jebamoth 62b.)

TR ANE R TN PRV ITWR T TIN e ghivd
SIDVR 3awa AR poan e 1A

"A man should be ever careful to honor nis wife; for no blessing

comes to his house, except on her account."(Baba Mezia 5Pa.)
IVT1AY DAY NTTAJNBA 1 @iD 1AYR AN AN
CTBRR D15V S AT LI AN pdy

"He who loves nis wifs as himself, and honors her more than nim-
salfj concerning nim Scripture says:'And thou shalt know that
peace is in thy tent!" (JSsbamoth A%h,)

U [URI [N na’pi JM  (Nidda 48b,)
"God has given creater understanaine to woman than to man'.

g TN MR DWW "Women are wore mérciful (charitable).”
(Magilla 14k, )

From these citations it would seem that 1 intended to 9.
mit any mention of the unfavorable dicta of the Talmudic doctors
concerning wemani or perhaps that the latter werdso one-sided as
to entirely overlook and take no naotice of the blemisnes in the
character and disposition of woman. In disproof of these SUPNO -~

sitions T instance tha followineg passazes, which show that the

il
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ayes of ihe Rabbis were not blindea to the faults of waman, now-
ever highly tney prized her for her virtues,
LD 15V qywn mOND YV v T2 vy
"Ten measures of lizghit talk descanded into the world; nine of them
the women received." (Kiddushin 4©b.)
:oa T5) 1T YW "Homen are frivolous-minded.'(Sabbath 5%.)
g

o Ty -

1TV 73 DWW 73w "The more women, the more superstition

(or witch-~craft)," (Aboth 11 7.) (Ascribed to Hillel,)
VN vy a3w gy 3o -,w:.?-l TR 2AYm

"A man i1s in auty bound to thank CGod every day that he was not

L

creatad a2 woman.' (Menachnoth 43, )

As a fitring climax to these passages, | cite here the mis-
RE.E.,
oaynistic sentence ascribed to José ben Jochanan (180 circafe

YVAT AR M D) VRN IAWRA MUND By amw 71307 SR
14yh Y Tz DWRR TY NP aohn 53 phdn v R

LDINY WAY WD TN Y Yy,

"Do not discourse much with woman. They said this concerning one's



own wifeg how much the less, therefore, with the wife of one's

neighbor. From tnis the sages derived their sayine: 'Whoever ncon-

verses mucn with woman, brings evélupen himself, neglects the stu-

dy of tha Torah, and in tne end will inherit hall."(Aboth { 5. )
Thase qguotations show indisputably that the anthorit {es

of the Talmud were well aware of the flaws and weaknesses in the

character and nature of woman, that they resognized the poasibil-
ities of evil in her influance, and that tney did not iznore ine
disauvantages, physical and social, under wnieh she labnreﬂre-
cause of her weaker constitution and traditional inferiority.
'he praise which they bestow upon ner s therefare all 18 more
valuable, hecause they are, or at any rate 1ntend & tn be dust.
As a final proof of my thesis tpat tne pusition of woyan
among the iiebrew psople was gomparatively high and enitgutensd,
auring toe Taluudic period, way be cited the (nougnt of the Tews,
as recorded in tneir eariy 1]L%%1Hru. concerning the old womarn.

A comparison with the status of the old woman amouy other pencles

is hare i!ifrnntive.

I find tnar amonsy many races and tribas of the Orient and
Occraent it was considered 4 tad omen to evan mest an old womzn,
when setting out, for instance, upon some expesdition or e tarprise.

Tue old woman was considered {n the main 2 mere burden ¢ AT Bl
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cumbrance upon societys for her utility was zone, (Cf. The pro.

verb: "Obi1t ‘anug -~ abiit onus." ) It is recorded of many peo-

ples of antiguity that they freea themselves: froua these useless
buraens by simply making way with the old ana infirm, and especi=-
ally with the cla womanu.

Among thne Jews, however, we {ing the old, wneiner man Or Wo-
matiy Neld in high nonor. Many are tne sentences inscribed in the
Eible concerning the respect and reverencedue to tne azed, irre-
spective of sex. (V. Lev. xix #2; Pro. xvil ZF1: Pro. iii 18; etc.)
'he Talmud does not fall below the sentiment of the Fible with re-
gard to the old woman (Creisin). This is evident from the now pro-
verbial makim recorded in arachin, Folio 19

AN NRYD WA D

"An old woman in the nouse is a treasurs in tne nouse."



TENDER SENTIMENT TOWARD CHILDREN IN THE TALMUD --
BIRTH OF THE PEMATE CHILD -- EXPORURE OF CHILDREN -~
PROVISION FOR CHTILDREN -- SALE OF DAUGHTER --
EDUCATION OF DAUGHTRR -~ HOUSEWORK -~ MUSIC

AND TARCING -~ HITHER EDUCATION -~ MARRIAGEABTE
DAUGHTRR -- AGE OF MATURITY -- WEDDING OUT-FIYT o=
DOWRY .
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Many a beautiful saying and custom recorded in the Talnud
nlanifeavﬁ}he tender feeling for chilaren whicn seems to have
been a permanent characteristic of the Jew, Thus many of the
Fiblical verses that refer to flowers and gardens were applied

(Sackidyi. % )
by the Talmudic sases to the children and their qrnonlg{ The
children were deemea the greatest blessing which God had bestowe
éd on man, and the Rabbis resardeoc the childless man as dead,
(v 08 Satg'(m#/ff,f; s Pl $ntha £ (;.’

This feeline of love for tne children was manifested with
regard to the female cnild as well as to the pale, We search in
vain for such a2 sayinz as tihe following taken from tne Koran

Sura xvil 60 )s "When the birtn of a dawzh*wr is announced,
sorrow colors the face (of the father black.,"
Such was the sentiment of many Buropean and Asiatic peoplas
( qfl«,.'.w,: Evoleitlion fﬁﬁ;{-«, "{-5‘J
with regard 1o the birth of the female C“*]?{ This was pery
natural, if we taks into consideration the zﬂn%%l sentiment to-
wards woman and the position allotted to her in the familv and
household amonz most of the peoples of antiqbiiy ( see Chanter
i )« Thus the Chinese authoress Eaz—nggl.-gan writes conoern-
ing the birth of a daughter as followss "When, centuries aon,

a zirl was born, no ona took care of her for three davs: she

was laid on a few rags, next to the bed of the mother, and the



household routine went on as if nothing had happened. Thse si-?,
lence with wnich the birth of a =irl was passed over, in com-
parison with the loud joy at the birth of %hny, proved har in-
feriority., Her lair of racs on the filoor indicated that hers
was Lpe lowest nlace 1n ner father's househeid, and that she
Ag.
could expect nothing in 1ife bBut disdain." (Cuotea by "mm_‘-{‘.}

'his state of affairs was far from wncommon. If AMONQ SO e
nat fns There was perpaps a little Joy expressed &t the birtn
of a dauventer, it was far less tnan the esultation over a new-
born son,

Somewhat similar was the case also among thne threwc‘jn
the Talmudic period. Accordine to the savines of some of the
Habbtis, the birth of a oirl was far less desirable than that
of a ¢¥¥ boy (f.1., Kiddushin 822 ). Thus the Biblical verse,
"And God blessed Abraham in all " (Gen. 24'.) is explained by
R. Meir (150 girea) N ]'.'J i Rng "because he pad no daugh-
ter" (Baba Iathra l4la ), Futher, some material discrimination
is made against the dausnter from her very birtn, as is shown
ty ine following suotavione 391 T ‘,1‘;?_" n=Ay r'l"?fv"

DWW AYOL MM PN W (Baba Fatora 140a.)

On the other hand,we finud that R, Chisda (Z00 C.E.y ciroca)
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was of the opinion that it was more desirable for the first -
born te be 2 girl than a boys for if a daughter was tne first
to see the light of day, it was a good omen that future of fgyy-

- e e = - -

spring would be males, (Eaba Fathra 12la.) Far this

- e BeEms e S e e e

Teason
the first-born, if 2 zirl was welcomed with sspecial jov.
‘nud Ny |P® ns*nn M
Amonz most of the races of the world the forvw of the faji-
ily at the dawn of history was tnat known as tue paitriarchal.
1

Its principle was tne absolute aurnority of "tne oldest nale

r

ascendant", The fatner and hushand, as the head of the fauily,
was possessed of aluost unlinited power over 1he life, limb,
ana property of all those dependent upon him, over wives, chil-
dren, ana elaves. His rule within the family was supreme. This
paternal despotism ameng many peoples carri:d with it the eg-
posing and kiliing of superfluous, weak, sickly, and deformed
children, and especialiy of female children, as thev were con-
sidered useless burdens upen tne father. This was customarv
among toth Asiatics and wuropeans, and amone ithe latter we find
tne Greeks and Fomans . iﬁm. in spilte of cngir vaunted civiii~
:dtion and culture, wers noti afit advanced beyond contemporane-
ous savagism in this respect. There 15 a special Arabic word
for the killing of new-roin femals infants, whicHshows how fre-

suent this practice was ammqg the Arabs. And according to some



authorities, the custom is sti1ll in vogue to-day in the wilds
=

of Australia and,Polynesia, and perhaps also in China to some
oxtent, (vt Yy o Gl of e, ff35,35%)

'his practice was an abomination in the eyes of the Hebrews.
The dauznhter was cherished and cared for in parity with the son.
She was accorded the same treatment. Never could she, ﬂ?tq51ﬂa
to Hebrew law and norality, be killed or ev<possd. The law bound
the father to rear tne children alike, and i1t made no distinot-
ion between maie and fepale in this recard. Aceording to the
law, the fatner was coupelled to provide for btoth male ana f-f
male cnildren up to the siith or seventn vear. If ne refused
to do So, the court ¥ ]"l M) providea for them out of tne fa
ther's property (Ketnuboth <5f), When the snildren had atiained
their sevenih year, the duty to support them could no longer
be lesally enforced, bui 11 was nevertheless conabered a mor-
al auty to do so. The court could not interfere then, eveen: to
admonish. Ii tnese warnings of the court proved fruitless, the
¢nilidren were provided Y for, as above, out of the property of
the fatner, but tnis was done under the name of charity (Ketiue
both 40b), The cnildren of one who was on a journey, sr wno
naa become insane, were proviaded for out of ihe property of the
fatner (Ketnutotn <€ a). It is notewortny that all these Hala-

enic measures draw absolutely no distainctions between sous and
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dauehters, An ethical mazim, contained in Jebamotin 49 b, re-

cords tnis same fact, v "113 T2V A TyIRn

Nwh
TR DIHY D YT YRR 27 YoV W"*ﬂ’-’ SR

"He who leads his sons and nis daughters in the rignt way, and

pf matur N
marries 1hem at tne proper tineg concerning nim Scripture says:

'And tnou shalt know tnait peace is in tav tent.'"
lpon the deatn of the father, the sons received the rignt
of inheritance, and the aauchters were providea for up to the

time of thelr marriace out of tne wstate ol thne deceased. [f

there was only o sufficient te provide a subsistence for the

daughters, tlhe sens received no iosneitanca. NMT ALY h
-
TI™ MW AIam YN DUAM jWe BPTY AT nuIA N3
TTANNAT B VITNY QUM AT Aan pem ( Kistna Fethibarn wiil 7.

Amone such peoples as sanctioned the exposure of infants,

1t naturally followed tna! the sale of chilaren 1into slavery
was not prohibited. This was another concomitant of the pater-
nal despotism whicn is found to have existea awenz most races

2t the time from whicn aates our first autnentic infeoermation

as to tily iife, mannsrs,. and customs, Among the Romans it is
recordeg that the father could sell not only nis minor children,
but also his adult ones. The Greeks and Germans also accorded
tnis riaht to tne fainei., And anen a child was sold into slay-

ery, it did not gain its freedom on arriving at the age of pu-




berty or of maturity, but remained a life-long slave. Among
some of the peoples of Africa and Asia, the daughter is still
looked upon as merely a means of increasing the wealth of thse
fatner. She is gold ky him i1nto marriaze or slavery.

Now accordinz to the Eiblical and Talmudical law, the
Hebrew father, though certainly never permitied to kili, or ex-

) ﬁAM *nog
pese his children, was nevertpeless allowed to sell they into

T .
Ex. '-TIM? Fut

slaverv( v, e ?

this right was restricted and minimi-
7ea in the Talmud. Thus the father, if in ereat disir®ss and

overty, could seli his daushter, but only tefore she had reached
p ; :

the age of puterty (Arachin 20 b)), "that is, before her twelith

year (Kethubotii #€ a), And further, he must already have soid
nis house, land, cnatteis, and all his other propertv (¥iddush-
in 20 a), The sale was only made on the condition that her
master or pig son should marry her on her attaining maturity.
[f this condition was not complied with, she was set free and
recelived a compensation for the work she nad performed in her
waster's house, Further, her father could ne longer exercise the
richt of sale over ner. (Kiddushin S 1T byt 18 5.,

As said above, these and similar laws orizinatea in the
constiwution of the patfiarcnal [anily. The fundamental prin-
¢iple was tne undisputed ana absolute richt of ihe father or

"oldest male ascendant" aver his wife children,and siaves.

fhe early traditions of tne Hebrews contain many i1llustrations



of this unconditional paternal authority. Thus Jepntah, a judze
of Israel, makes a vow to sacriiice, as i1 proves, his only d
davchter, and she willinaly submits to her father's comiand.
(Jidges x1 40, 40,) As we have seen, this absolutism was con-
tinually wedified and restrictea in the course of tne nistory
of the Hebrew peonle, and of course always in favor ol the ¥

weaker mnenbers of society, i. ., the wife,{ or wives), chii-

dren, and slaves. Thus the paternal autpority came to te aimin-

~%

ished more and npors, until we find in the tfalpud that the fatnher
cvould only seii his naughter after ne nad eamausted all other

means at nis command. (Kidousnin 20 a: based uporn this, Haimon-

ides, Hilechoth Abadim iv 2 3P'X wa o 11:'0':‘ WY mwrAn yX

cp5YY A A mRVHYL h o7 25 mbs b RVI @b

We come now tu the wmatter of the education of the davenler
in tne Yalmud. As tne Spuere ol wopan was deemed to be epssential=
ly ano primarily in the home., ( accoruinzg to the sayving:

£ adba sk wwd DY A% Sove  Sabbatn 118 b, ‘the
training of tue female cnild was mainly converned with such
work as was nevessary to make her a zood house-wife, fto [it
her for her imporiant dutijes and responsibiliviaes as wife and

wother. Thus the lebrew oirl was taucht to couk, hake, wash



~
-J

A0-

(fetheletl s92)

cloining and utgglls. 10 erind corn into flour, etc. Greai ¥ i

weight was laid on pner abiiity to spin and to weave. In the lat~

ter i+ seems that .Jewish women have always been most proficient.

(vide k». xi4v 25, 283 Pro. z441 10 seq.)According to Kethub-

ath 102 a, the work of tne wuuﬁ~ in these branches of indust-

ry foried nuo inconsiderable factor in foreisn commerce. Kayserw
AT, :“I

ling, moreover, telis us that tne silk-weastag—ot Lne Jewisn

women of Morrocco and Alzeria is still considerea one of the

most vaiuable of commodities.

it is characteristic of tne :enﬁgl training of the Jewisn
daughter, that she received as 2 playiaing a kind of miniature
stoye, called 'Girls' 2233@3, instead of the common and useless
toys of cnildhoog. (Nidda 27k, )

Fesides buing tra.ned in the household work ana nome QUtles.
the Jewish girl also recesved Insiruction in Singing, instrue
mental wusic, and dancing. This was evideniiiy cusLomary ilrom
the earliest Liwes. Thus "Mirlam, the prophetess, the sxster.df
Aaron, took a timbrel in pner prand, aind all tue women went out
after Mer witn timbrels and wtin dances." (Ex. xv 20§ 3 see al-

so .udges v ¥ seq, andiS$amnuel «viii &, )Thus further, Jeremiah

in one of his grand propnecies of nope and resioration Lavs




Fis

in the name of God: "Thou snalt be bBuilt up, 0 nlﬂ?lh of  IsTa=
T
el! Again snall (nou be adornes wedespiny tabrets, and shalt
z0 forin in the dances of tnem tnat are merry." (Jer. z«xi 4.)
Tnere were even in very early times cnorusess or cuoirs of
women ( NVOY), ‘and Barzillai (11 Sam. %ix %5) is heard to com-
plain tna ineir songs no loncer please himy, bucause of nis
burden of years. AS several pYassazes in tne Fibtle ana Tal-
mua attest, it seems 1o nave been Lne custom o inviite rhapso-
di7inzg Or verse-makinug wopsn to funerals and other suvclal zatn-
erings, in order 1o nave tnem compose ana sing =leziac songs.
( Vide e.2., Fotoubtotu 17 as Mishna koed Katon 111 9. ) At re-
ligious and politlical festivais, it was Customary 1o have tihe
singers march first in the procession, the minstrels or 1n:g-
sStLrulient Players J_‘nilnmu_; tuviue and all surrounded Py "dam-
sals playing watn timbeals",. ( Psalm ixviii 20.)
According to a Talmudic law, 1t was forbiaue. for me:n and

women to sing togeiher in une choir, This Halacha 1s wundoubie

£l

¥ asud upon Jhe wisa Lo minimize ]‘f'l’-'f‘!l':b.‘:. and o aftoru no

opportunity for it. ( It is nubuhl vilat tie alpudic sages did

HUT davVur cO-aaucallofn. Many olher passagses point to this « |

One autnorivy, R, Oamuei, 2088 $0 [ar as tu aiiirm tnat even the
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voice of a married woman leads to |ewdness and to incest: he

bases his startlinz opinion{ according to the falrmudic custom

of founding every thought on 2 Scrinture passaze), on Canticles,
11 £: "Let me see lay countenance, let wme hear thy voice; for
sweet is thy voice, and thy countenance 1is comely." ( Vide Eer.
acnotn <“4 a, and Rashi to tne same. )

The ralmud is replete with the most contradictory , the
wost dianeytrically opp®sed views and dicta$. [he raktins cis-
cussea alj ~uestions from avary s l"f'i‘. seuking to {ind truth and
reason on hath sides of tpe suest fons discussed. Like the Rible,
the Talmud tears out in no slighi desres the familiar sentence,
that many wen are ol many winds. Concerning no sub ject is tisre
g0 much diiference of opinion as wiLh rezara to ihe esducation

Augefeensd
of wopan. I find, utterances on Loth sides of 'he TUss Lion, °
some of the ralwudic doctors ars wholly opposed to any instruct-
tion of woman in ine pizher studies ana auiles incumbent Jdpon
man ( suci as whose of worsnipls On tne owner nand 4 Ltnere are
0DINIONS reCarded Wilco go to tne oppusive exureme in tois nat-
ter. Toe quesiton tuen s 10 sesk to estatlisn which view Wa s
the one more auihorl (ay tve.

Een Azai, whe was oae 0f the foremost teavhurs of the Mishe
s5n |



oTf

na, is Known to have remained unmarrieo z2ll nis life.( Jekamoth
Yo He umy itharefore te considered as lookinz upon . nis quast-

tion froi an unbiasgea point of view. Most Signiiacant, 11 view

of thas fact, 1s his maxim toat 1: is the auLy ol tae fatuer

@n4h o :“ﬂ\
O IuStrUct nie gausiiar i Lhe soran. ! Sota YU a’ s aaiAa 1A oA

In striking coutrast 1o Fen Azai's opinion we find the
narsh sayinuz of B. EBliezsr ben iiyrocauus, to the sffuct that e
wno Instruets nis davspeer in ine 10 ran, teacpes Ler fol Wy 04

implety. ( SOta 20 a3 - J\T”h-ﬂ h‘\h\" \5‘13 FiMA™ AN "'l\".llmm}');‘

‘his saune authority is furtnes reportod To nfave said, i alswe)

A

LO a ﬂ‘n"":i WL Qusllre L0 QISGUSS a MEs LI 0L whe Law #1Ti fiimae

rwﬂaz,uﬁa nwx% mMIN YR y wnicn nay be parapnrasea

as 2 Wounan's !_l] dle 18 al Tls spinil .-_;-'u'-'ﬂi:'-:]. aRUd nNownery slise. "

It sewms to mw thav these Y dicta of R. Eliezer are almost

witnou. aurgoriiy. Puriuer, wa siould not fhﬂﬁmjhﬂ sucn a wide

and 1nporant questiou as the status of wouwan's education in

va liuaic tines fros ne om1vions of a single twavhsr. It is.

NOTEOVEly Well AMOWILy TNET TNETy WBTe fa!‘l\':tfiu.[ catlows ang of r-
L)

s Latio e WO1CHh daueount 10T r. l:‘. 1878 s seVe 'y s Ol =5 lU=2d .

U fle0yNisTie Daniluns . (Vide & s vilaptel 1. 3 g tact must

P st
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be taken intuv accouni that his lile was certainly not rendered

happy and placid by nis own wite, wno was, it wili be remsubered,

Lhe pernaps culuured, buue rather shrewish Ima sSnalom. [t is
recordsa in cannedrdn €2 a that he remarked that she appeared
to hin to te out W of ner wind. Cpinions upou this subiect com-
INg Lrom sucn a source, may certainly te looked upon as bi-
asded and wifinout auvwnoriiy. It wouia thersfors be un ‘ust to
‘ue detrews oi the almualic vearioa tu take K. Lijezer's ssnten-
Ces as inaicative o: tneir thouzhi and cusioms, as some writers

Nave done.

Notwiths vanding all Lpat\as been written and said to tne

contrary, the standpoint of tne falmud in general is that Fnow-
ledge, education, and culture are an especial ornan-ent 1o Wo-
Maite the ekamples of tue nigoly culiured wives of itne rablins
Insianced i tue L1rst cpapter of tnis essay, may serve to suow
In woat pizo poaor learning was neid , especially woaen siottited
Ly woman. Had k. riiezer's cpinion that tu teach one's daushier
1OTall 1s equivalent o inditlating ner 1u tne patns of folly,
teun universally prevalent, could we have had suci plctures

as ast preented 10 Us by such interesting Ii.ures as Eeruria,
e nobie wife of oo Meirs Choma, (ne spirited daughiter of R.

Chisda; Yalia, the witiy wite of R. Nactiman: and otusr uo less




notable women of tne Taluud?

It may be nrged tnat +mat these women present merely iso-
lated instances, and that they are therefore to be taken as
ithe exceptions wnhicn go to prove the rule; the rule beine lit-
tle , 1l any, learning or education amons the wonem. This pne-
nomwenon finds 1ts uilrect and easily traceable orizin in the pri-
mal standpoint ¢ not only of tne lalpuaic Jew, but of the .Jag
tnrougnout pfs nistory, as evidenced by nis literature. fhe
sphere ol woman, b2r responsibility, centres in the nomes tnis
18 its central tpouzni, and 11 1is ocertainly gue to Tris Tt
woman Was eaucated in ner nousencld werk and Uutiss, 121N¢
than In such studiles as would be of noe praciival Use or tene-
fi1t to her. fnere is no doutt, nowever, tut tpat woman was ai-

y

ved to Yusy horself in the joran, and to stuay toe
traciitions of tue Hebrew owople. (v. Kiddushin 2% t: 24 a: san-
hedrin 4 k.Y In the 1alwud Jerusnaluwi, ketuutotu v 2, is found
the rejarkal le sentence: " A man may Marly a ~0maL On Lhu COL-
aicion ihat she U=auh niw tne law (loran)'": from wiaen it seemns

Clear L4 Lig Homen We2le 7oL 50 1gnoraiit Lor wielr educat ron

L g : :
su nilewted as R, klierzar's sayings would at first sicht war~
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Woman was therefore not pronibite

froi pursuing her scudies
in vne 'Law'. such study was mersly wade optional for ner, wnile
11 was obiigatory for man. Aud tnis decision unay Le ascritea

to the fact that tne Talmudic doctors recounized the undoubisa
inieriorvity of woman in physical strensth and endurance. Inw=
doloprs and troubles of him who devotes himself to a lifs of

. Yiaa A2 anabe 3300 am [
study are spoken of as followk: il X I

¢ 5py AR aUIAR TR v LAkl b e n nMwn2 g'n barny
"Thus is the manuer of tne loran(i.e., study)s taou shalt eat
thy bread with salts thou shalt drink water by measure (i.e.,
sparingly’s thou shalt sleep upon the grounds thou shal: lead
a life of troubles ana thou shalt labor in the study of the iaw."
(Abeth vi 4; cf alsc Sanbedrin 100 by Berachoin 67 h) ¢

fo a similar reason ay we zscribe the freedom of woman

from many of the reliciouvs, i.e., ceremonial duties( MYW), Sha
was reiwased from the perforuance of such posiitive commandments
(commandments of commission) "as werse aependent upon the tiue"

» NN T 7Y ansn Kiddushin 24 a). It is to be noted that

the word neie used is AMMVYE | wnion peans'"free £rom perfori-

ing", '"mot oblicated 1o perfor:'. [he privilege was tnus left to

or not
wuman 1o cnouse 1ur nersell wpether ,tu perform the ritual duvies,
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She was certainly at liberty to comply with the ceremonial law,’
if she 50 degired. Thus Erubin €6 a informs us that Michal, the
daughter of $aul, 'laid Tepuiliin', and that hfe wife of the
propnet Jonah used to zo0 to Jerusalem at the time of the Fest-
valss Sukka 2 b tells us that Cueen Hel\ena lived in a booth , i.
.y Observed the Feast ritually, during Sukkotih.
Havineg made a slizht digression frow the orizinal sub ject
Wit wnich tn)s chapier was to deal, [ now return to my theime,
witn a consideration of tne siatus of tne marrizseab le dauznter.
And first, Wwhar was the usual aze of betroiLnal and marriace.
Now, 1t 18 well known that the cliwatic condiiious, as wel. as
otner natural causes, brougnt toth male and female chilaren to
tue state ol puteriy ana to full maturity very eariy in iile,
Mne aze at which a voung man customaridy entered upon uwarried
life was, according to the echical ceacnings of the Talnud,
eignhteen years (Abotn v 12). This custom was restricted somewnat
would-be
by tne auinoritative maximsinar the bridegroom should first
have acmired some learning (Kiddushin 2© b), and also some y¢g
means whereby to secure a subsistence, ere he took a wife.

(MUR Rer ‘\a RLLARR-REE LA 8 T 1Y myv ‘-\u -\'q-[ TN 11*\1':*!) Sota 44 a., )

The narriage of the maiden usually ook place at an sariier age



57,

than that of the youth. for it was receenized to be =ven more de-
sirable for her tnan for nim to be married early in life.

'_ 0wand NEN UK ReD n%9 waee SAP Jebanotn 117 a. )
surther, the maiden reachea full mental and sexual aeveioprent

al an earlier age than did the youth., Thus witn regard tc vows,
those of a Zirl wno was sti1ll a minor were decmed binding at

an earljer 2= than tuose of 2 boy, because " God hath riven to

woman a better understandinz than to man". (Nidda 45 k)

(\.-w"nn MY IR YN N n'apﬂ Jm)

The dauzhter was usually ¥ married seon after her arrival
at puberiy, (Pesachin 1i8 a,) The age of puberty was ¥ taken to
be the completed tweifth year. (Pesacnin 44 a.) A marriage con-
tracted by one under this age was vold and invalid. (fiduushin
80 2. ) A fatner couid, however, give his daughier in marriace be-
fore ner arrival at puberty.(aithough she could refuse or con-
[1rm the marriage at will, upun ner coming of age.)fﬁidnu»hin
41 a.)This iuwgally sai};nnbd cusiom is exXplained bty Dr. tlei-

A7a.

tiner ( The lewish law of Marriage and Divorcey as foliows:

"In order to understand the impulse toward the custom of cone

tracting warriage 1n behalf of a minor dauzhter, wnicn prevailed

in Oriental antiquity, it must be borne In ind in wnat a pitiable

4
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state of forlornness an unuarried fepale was, in ocase of her
fatner's death or poveriy. Careiul lainers therefore iried to
insure their minor dauzhters ajainst such conseguences by con-
traciing marriaze in their btehalf, while under their autnority.

Such contracted fnfant marriages were, as a rule, not actually

consummated hetore the parties nad reacned the ase of nu ariv.
T - P o
Abta Areka (geneall, called Rab in tne Talmud: 17~ - a7
circaly, one of the mest authoritative of the Talmudic teachers,

empnaiically discounienanced and condemned this nractica of

infant marriagze. He 1s reported to have saild: tl"u'(” 'HDR.
N9 R g8y yerm Fmiavay MY BTV 1ML My ?\w ( Kiddushin <1 )

From the Hagadic account it sesms evident thai zreatr free-
doi was given to the waiden o, in the cnoice of a hushaide On
the fifteenth aay of Ab and on ¥Yom hippur the youtas and iaide
fnus usad 1o Lo ouw 10 tne vine-yaras to dance and Sport ang
wake uwerry. (Mishna Taanith ir.H!ﬂf*nw difierent irom our noui-
Ons recarding the proper oservance of tie Pay of Atonement!)
‘he zirls would appwar in white rotes, whicn a1l of them had to
borrow frow one another, in erder that none mizht be pur to
fname because of her toverity. (Ibidem.) Even the dauvzhtiears of

Wk 15 d aa . | : ' &
the king and fizn-priest nad to horrow their wnite festal AT~



60.

ments. (Taanith %1 a.)
#hat were 1he nbalities and traits wnicn the young men prized
st hiznly in those whom they sougni our as their brides?

Ty Yy
awd roa VAR \ v wwrd Ty BA MAnk ¢ Tin ]n-.-.w nrara

avad abr awr v sab Anawwd TIYY DA AN ¥R B |hav ADArH

Lo twb BanYR 1N} AR ¢ nn Y mwnda ( jaanitn “la. )

ron this quoiation and frow otner passages in the Talimd (e.c.

Jatauoin 6B b, we readily perceive that the bride was to te
chosen because of her beauty, nob ility of buirta, pletys viriue,
cnaracter, ate. Ul course tue fundamental 1npuise to marriace
was afifection. Concerninz marriase for ulterior considaerations,
such as money Oor soclal position, The Talaud containg the fol-
lowine a1ctas .o...pRM ]J'&w ny ,L\"\n \mb Rt R0 59
I3 annny w&l PIM I U e 13" SHRANBV Eiduushin 70 a. )

(Tt id. s also Derecn krez {.) NG BN AW TR xwun 53

L 1N8\O ﬂ'al‘n\ 1M

(Derech Erez Suta xe.) .
e DASTR AR B e qw‘.v AU giwd ner wwun

(' tlejnigh g -
ddushin TODE S SN0 et a'3pawd V5 Muin A murwnan 3

by n M awIVT 53 by qwn

Frow these passages it 18 evident that larriace was not

0 he a matiter of uaterial or lisIcena Ty comslderaljon or ol



convaniences it was to te founded on the af{fention of the con-

he ralmud desns lsarninz to Le the most 4ﬂs;ra le qual ity

the husband, and therefore speaks of marriace wito an 11lic-

sy '-395 TINYA 1hayY ;L'l: \Wm n)t' 173 Rvwen 5

srat 1an as [(ollows:
0 21ve one' lauzhter in warriace to an ionoramus, i1s |ixe
Findin ner and [avine her befon A Liom. ™M (B a0 him & 3.
brd i i olaln] Welpea o f tine a 3 ;
; Aana | I £acn ther. ere Were t Lee N uniacs af - 3

A
Sprine wiin ser ‘*"‘ frenuent 1n mocern societyv.
Tab Sax ‘f’ IR L VY S BT ANTAT A1 K <5 mn avh oA

:T"i ']mx' Uy paa Y 'Imuaw L ‘,"’3 i Bux —," nn

“If be was young and ste old, or 1i ne was Did ahd she young,
f 1 T hithe'Wuat pave you 11 £ i wWiulni 15 11',

oOr Wi -\:"1-4 yia wonan? Tage as ti Yy wWille ones #n 15 more syita-

' Ble for €6y, and 2o not kri Striis into tuy nousa. "" (Jsba-
! Bs) Finally, special attent jon was ziven to the nealih

of the coantrarct ) - | Tar D a3 At an I .
edding ally took pila lelve months after

b tnal, in el 1 h rive ample ' nak= a

+i& NeCessary preparations. (Ket 1 ©T & 'L tone bri Way a
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WitoWw, the Time Patwean the Larratnal ana the wedaines was sho
aned one month,. (It idan. ne ada ing-out {1t ! &« bride

bad to be worth at leas: Fifty Zus, Kethutoth 87 a. ni in

» r [vel ta a T " ir] Wt 6 $ ub lic Taritv=to
¥ irt, . tner w3 q nY man 1 “-f. 3 i renni _,ﬁi"- ~ T :
aomrensurate with tne iarcer amount. Ibid. ) NOvawor. hy 1
following fact. [f ah ¢rohan~-toy and an repan-2irl botn
v tf 144 it |y , Bale tire, and there was nat an
L
".'r‘:. 15 B Na2T11 ,.'l' b Lo ‘“-4_. fopr b TI'" ," 11! racmnd 51s)

p|,|'?‘\"‘|*‘ﬂ DYk, ) 1 1 ','_.1'-},.' - Salrhs Y LTk 7 I ¢ § &
S v o b L
" roof which bEri rea eoa 0 LHBS s, >
tha AT Ao the Hel rewxs . LT A (Ons] ration a
458 which 18 only paralieied in wodern t jpes.

1fe Br f nustand a certain awount of propey /9
¥ill ConsSvituted ti QOUWTY. { he wa ¥iliin t0o marre C
f & in * A0WTYy, Le nad to provide a weddin.-out { f
ner wiils she wa Liil in fer parental home, ! set nul th 5T =,
ATLentd i is called the fact thnat tne husbanda was onlv tne

f"—..,..v_ RATY ol 1ne dowr ¢« 2aNd as will te shown i "'j_-'tH_) &r it
LIl naga 10 re re men to th é'?.ff-‘ upon divercs oy :hn‘ 192.1}

.
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CHAPT %R III.
THE WIFE, A MARRTAGR,

WEDDING CEREMONY, --- FESTIVITIES AT MARRIAGE ~---

THE KETHUBA OR MARRTAGE-DOCUMENT., --- NATURE OF MARRTAGE
AND THE MARRTAGE CONTRACT. ~-- THE TATMUDIC TREATIRER
ON MARRTAQE. --- PROHIBITSD MARRTAGER, --- THE DUTIER
AND RIGHT® OF THE HURBAND, --- THE DUTIER AND RIGHTS

OF THE VIFE. --- HONOR DUE TO THE WIFE. --- CONJUGAL
FIDELITY., --- MONOGANY AND POLYGAMY, ---

ETHICAL MAXIMS CONCERNTNG THE WIFE AND MARRIAGE, ---

Jae v AND v W
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The celebration of a wedding was always a joyous family o;
vent among the Hebrew people, and the Talmud contains many a
passage telling of the feasting and merrymaking which marked
such an occasion. Wednesday was usually selected as the day
for the wedding, in order that there should be ample time for
the preparation of the banquet. (Kethuboth 2 a.) The bride,
dressed in beadtiful garments and with bridal veil covering her
face, (Esthuboth 158 b), and accompanied by music and dancing (Ke-
thuboth 16 b: Gittin 57 a), ‘'was 1ed to the home of ths Fride
groom. The duty of conducting the bride was desmed an important
and desirable one. Public opinion compelled compliance with th;
request to perform this SR, "for thus did God, when he led
Eve to Adam", (Erubin 18 b.)Everywnere along the path of the pro-

cession the bride was greeted with expressions of honor and cone
‘ The A do f trocenion

gratulation. (Kethuboth 17 a.)K was given precedence by all. The

Talmud relates that even King Agrippa showed it this hono&. {Ibid.
When the bride arrived at the home of her future hushand, the

actual marriage ceremony took place. This consi#ted of three steps,
3) The bridegroom handed the bride a coin (&t least a Peruta,) |

Or a ring, ‘uttering at the same time the formula: “’m"‘\\]‘n MR ¥\

(Kiddushin & b; 2 a.) To these words was afterwards added the

clausé: SXWM 7Wwn 441> (Tosefoth to Kethuboth X a.) [The law

~ .

concerning marriage was as follows e w3 g5y 7y puea fN?J oY
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band, both personal and real, was mortzaged.

-——-——.-—-——I—
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(Mighna Kiddushin { 1.) The third method of comcluding marriage,
namely cohabitation, was forbidden and declared immoral and pun-
ishable by Rab, in the third century C.E:.) (:w--.rm ﬁff&:“f)
The bréegrdom also gave his bride the marriage-document 1 NN,
which constituted an essential and integral element in every vale
id marriage ceremony. [ shall describe the Kethuba below,

b) The marriage benediction ( e aca, Kethizboth‘ 8 a)
was next recited in the presence of a vln (v. infra), and

then the blessing was pronouncad upon the bridal couple( R2an n3v,
also called MY waw , Kethuboth R a),

¢) Finally the bride was led by the groom to the bridal -
chamber ( N30 ), This completed the mairiage ceremony.

The Feathuba was a document dating from ancient times, written
in Aramaic, enumerating the obl¥igations of the husband towards
the wife., Py it she was entitled to receive a certain amount of
money from his estate in case of divorce or 6f his death. The mi<
nimum of this sum was fixed at tWo hund red zus ( YW, a silver
coin of uncertain value) for a virgin, and one hundred for a wie
dow or diverg.ced woman.This amount could be increased, howeve:,
at the option of the husband. As security for the amount fixed as

the f wife's portion by the Kethuba, all the property of the h&s;
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The Kethuba was oertainly‘a‘mdst important and momentous
document as long as the ancient law was in force, by which a
hu&band could divorce his wife even against her will. Its pro-
vigions often préved an effective means of protegcting her a;
rainst hasty and impulsive action on the part bfvan irritable
spouse. Very signifioant is the enumeration of the obligations
of the husband towards the wife, with which the Kethuba begins,
v"He th&u'my wife in acoordance with the laws of Moses and Isra-
el, 'and I will wqu for thee, and[f.will hold thee in honor,
and will support thee, and provide for thée, in accordance with
the custom of Jewish husbands, who work for, honor, and support .
their wives, and provide for them in t%uth;”_(kgﬁlzinerg‘ﬁew“

8T

ish Law of Marriage and Divorce: v. also Kethuboth 46 b, ‘52 b;

B3 a.)

Among many natfhs and peopl es of antiquity, the wedding cew
remony was not Cdnﬁﬁdered complete unless some symbdli§a1 act
had been performed, by whiéh the wife showed hﬁr-Cdmpleté subé
migsion to the husband's authority. It is to bé'not@d that among
the Hebrows such a symbo lical act'wasét no time customary; in
neither Bible nor Télmud is it ever sven meﬁtioned;_

After the prayers and benedictions had been pronounced, the-

newly married couple received the felicitations of the relatives

—




67

and other guests (Kethuboth 8 a!, and then all partook of the
wedding bangquet, whick was very elaborate among the wealthy.
At this feas8 at least ten guests, constituting a 1" had 1o
be prisent. (Kethuboth 7 b.) It was the duty of the guests to
cheer and "re joice the hearts of" the bride agd groom with fJests
and witticisms/(Ferachoth A b.), 'and to add te the happiness
and festiveness of the occasion by dancins and sport. (Kethuboth
17 a.) The Talmud reports that the learned and pious rabbis
fre';uentlylmed to take an artive.mrt g the wedaing festivities.
Thus Rabb{ Jehuda hFar !la{ (P 180 C.E., circa) used to dance
before tha bride with a myrtle-branch in each hand; another rab-
Hadisiitly, of ant
bi Juecled with three myrtle-tranches:AHillel said to have
sometimes flattered the bride, deeming this justifiable on such
an occasiong R. Acha (200 C.E., circa) used to take the bride
upon his arms and dance about with hew. (Kethuboth 17 &)

The weddine fastivities customarily lasted seven da'vs when
the bride was a virzin( i{.e., when this was har first marriage),
and three days when she nad been married before (i.e.,, if she
was a widow or divorced womam ). (Fethuboth 7 a. )The festivities
were sometimes held at the home of the bride's parents, but ya
sually in the house of the bridegroom. (Raba batra €l a.) Thither

ft was that the relatives and friends of the bridai couple
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brought their various gifts. (Baba batra 144 b,
A very curious and interesting custom is recorded in Fero-

choth B a (v. also «lebamoth A% b).

ANIT KGR xS g XS 3R ' RY RIDX prm 230053 xR

\ . Y DAY WU RS AUNXSH
/10 TUAT AR M9 A0 K tdiny ANT ASIA TR 15T DaN AV R 7

" In the west (i1.e., in Palestine), when a man took a wife, they

used to question him(presumably after a few days or weeks of
confugal l1ifel:'lIs 1t  xsa or ysmw with you®' pym, as it is

written (Prov. xviii 22), 'Whoso findeth a wife, findeth a gzood

thing, and obtaineth favor from the lLord'; N, as 1t i{s writ-
ten (Eccl, vif 5&?, " And I find a thing more tditter than death,
even the woman whose heart is a snare , etec.'"

Hebrew custom and law conferred especial privileges and ex-
emptions upon the newly married huskand during the entire firet
year of his marriage. Thus according to beth the Eitle (Deut.
xxiv F’). and the Talmud (Sota 42 a) , "the young hustand shall
not g0 to war, nor be chargeda wgih any f{putlie) business; he

shall be free at home one year, and shall cheer the wife whom

he has taken.,"
It 1s noteworthy that neither priest nor Levite are ever
mentioned in the Talmud as having taken part in the wedding cere-

mony in their oy official capacities. The father of the bride
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I,
usually pronounced the beneaicftions of the marria.e. Othegwise
"_0‘ -‘l !‘V«t;(r '{ ru_. mimilew s

the engtire ceremony was conducted by the bridezroom and bride.
The rathi, i.e., the laéﬁed man, was never called in except to

ad’ust some difficultypr to decide some point of the marriace

law,
Rezarding the ethical sienificance of marriaze, | can do

no beffter ‘than to quote the words of my teacher, Dr. Rislziner.

A5
In his work,‘The “Jewish law of Marriage and Divorce; he saye;,

"Farriage is the most important and sacred of 211 domestic ree
lations. It is the origin of all other relations of life, and
forms the foundation of human society. Besides, it is a relation
in which man's happiness for life is materially involved, and

which serves to protect and promote moral purity.”

From Genesis i 28 and 11 18 - 24 ware derived the following

lofty principles which were fundamental to marriage amonz the

Hebrews,

'l L)
§

1) "Marriage is a divine institution for man's happiness and
welfare,

21"Woman is a part of man's own beins: henc*ot. as according

to the desrading views of almost all nations, his inferior and

slave, but equal to hinm in dignity, and destined to be a help

at his side ( 197739 Sty ).
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»

*) "Through mutual sincere affection, which is more intense than
%;;ich naturally exists between children and their parents.'husQ

band and wife shall become one flesh, i.e., they shall coalesce

in one teing, one pegson.

@) "Marriage was ordained and blessed by God, not only for 194

the purpose of securing the material and moral welfare of the

individual, but also to preserve and continue the human race,"

(I am indebted for much of the substance of the following
to Dr. Mielziner's treatise on"The .Jewish Law of Marriace and
Divorce in Ancient and Modern Times", and to Dr. Z. Frankel's
"Grundlinien des Mosaisch-Talmudischen Fherechts', )

The Talmudic view as to the nature of marriace is very
elevated and at the same time most rational. Marriage was of
coqrse recarded as a contract, resuiring the consent of both
parties , and the performance of certain formalities for its
valid consummation, just as was the case with other contracts.
"Fut , inasmuch as the marriace concerns a relation which is
based on morality and implies the most sacred duties, it {s more
than a civil contract. }n such a contract, the mutual duties
and richts emadite from the optional agreement of the contract-
ing parties, while those who enter upon the state of mrried

l1ife must submit to the reciprocal duties which have Peen imposed
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by relizion and moralitv." (Vielziner, p.25.,) Thus breaking the
marriage-covenant by adultery was considered not merely unfaithe
fulness to the other party in the marriagze, but an infraction
of a divine law, a2 crime cogpitted not only azainst one individ-
ual, but against society at large. It attacked the very founda-
tions of marriace, and made thecontinuation of the relation im-
possikle between the adulterer or adnltergas and the iniured
party. Thus, e.g., the husband was compelled by court to divorce
his adulterous wife. (Hth v5¢.)
The terms by which the Talmudic law denotes the marriage-

contract further indicates its higher nature. It was known as

yervy from wap (Fiel), which means to consecrate,to set apart

L

as noly and inviolable., The rabbis defined the term as follows:
"The act of contracting marriace is termed ]m';}'. since by this
act the wife is set apart for her nushand, and rendered inviol
acle and inapproachatle in respect to any othe man." (kielziner

to ¥iddushin 2 b.) The act of cont racting marriage is further

desi}nat ed in the Talmud as \‘Oh‘a y from the Eitlical root X,

which means to betroth, toe espouse, to bind in marriage. (.Jebaw
moth 43 a; Mishna ¥éthuboth { 2, ) A further designation is \‘IW"J,'
from N3, to take, to liftup, te carry off. (‘ebamoth 23 a, &4
bi lishna Kethuboth iv 1.) The Talmudic law terms the state of

matrimony or the Iegal relation of marriacze as nww, from ViR, !
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man, husband. (Jebamoth Y& a; Aboda Zara 28 b, )

There are five treatises in the TAlmud devoted almost exclu-
sively to the laws and customs of marriage and divorce, and to
kindred questions arising out of the central topics under dis-
cussion, | say'almost exclusively' advisedly, for in accordance
with the longe and discursive Talumdie method, many discussions
on sub jects entirely extraneous and unconnected with the central
themes of the treatises, are ambodied into the text of the gy
Gerara. And likewise, the laws and customs treated nf {n these
tasechtoth are also occasionally discussed elsewhere in the Tal-
mud,

The laws of marriage and divorce in the Talmud arve fourd in
the f%llowing five treatises (cited in the order in wida which
they occur in the Talmud Fabi{)-.

1) mn2', Sisters-in<law; treats of the Levirate narriage(based
on Deut. x«v S~ 10) and of Prohitited Harriagces,

2) mawnd , Marriage Deedss treats of Dowry and Marriace Settle<
ments,

SJ\Wnﬂ‘? y Cetrothals.

4) ]wgu s Divorces (based on Deyt. zxiv 1<5),

S/ b, The Faithless Woman: treats of the Woman’'Suspected of
Adultery (Eased on Kum. v 12-311,

According to The Talmudic law, there were certain marriaces
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which were prohibited: af) because of relationship, I¢.1i.e.,d0n=

sanngnity between the contracting parties; t) because of con-

siderations of decency and chastity ‘i.e., for the sake of public
morality); ¢, for religious reasons.

a) The Talmudic laws concerning the proh{bidbn of marriage
on account of the comsanguinity of the contracting parties are
based upon the Eitlical decrees , Leviticus xviii and xy 11-21.
Such connections were recarded as incestuous { »~v1¥ ). The Tale
mud consdfiers these prohikitions tn have the same foundation in
common sens® and moralitv as those concerning murder and theft,

(Yoma 67 b.'The 1ist of Fitlical prahibiti

by ty¢ additienal deg

ons is further extended
rees of re!atinnnntp in the ascending and dew

Y
scendine lines, of nn]!afqg! consanguinity, and of relat jonship

by marriace,

b) In addition to the above mentioned prohibit ions, ?}e fal-

mudic law contains several restrictions which are evidently

tased wupon considerations of chastity and decency. Thus a man was
not permitted to remarry his former wife whom he had divorced on
the express cround of har bad reputation or on accountof barren
ness. (Mishma Gittin iv 7’,8.) He who had committed adultery with
another man's wife, or Was even suspected of having done S0, was

not permitted to marry her in case she was divorced or left a
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widow. (Sota 25 a. )He who assisted at a divorce, as witness oray

agent ({.e,, as acent of the husband who sent the divorce), was
not permitted to marry thedivorced woman, 1f there was tustifi-
able suspicion that gis co-operat fon was prompted by the i{ntene
tion of marrving her, Likewise, the witness to the dedth of an
absent hustand could not marry the widow of that husband. ( Jeba-
moth 25 a. !

rarriage between a <wwn (i.e., one torn of incest or adulter-
y’) and an Isrjiiifish woman, or between a female ytrh and a
Hebrew, was prohitited. ( ebamoth 4©¢ a. ) Foundlinas and persons
whose paternal descent was unknown or doubtful were not permitted
to intermarry with Israelites, althouch their marriaze with »ro-

selytes was not resarded as objectionable. ({iddushin 7Y« a,’

¢/ farriages between Israelites and non-israelites are pro-
hitited in the Talmud. (Aboda Zara 21 b.)This prnhikiﬂpn is found
ed on Peut. vii 3, 4, where interuarriacze with certain Canaanitis|
peoples, seven in number, is interdicted and forbidden. The rea-
son for such in function is religiouss "For it will turn thy son

from followinz me, to serve other gods. " There was no special pre

vision in the Talmudic law concerning intepmarriace with Christ-

ot

i : n
ians. Althouzh these wer!hregardnd l1i’e the heathens in other mat.

ters, (v.? Chullin 12 b), they were undouttedly included in the
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general prohitition of 1ntermgrriage with non<israeiites.

d) A widow whose hustand had died childless was forbidden to
marry anvone except a survivinz brother of her deceased spouse,’
unless the latter declared himself unwilling to narry her and sut
mitted to the prescribed formélity termed n4'dp(irom rﬁh, to
draw or pull off the sandal or shoe)., This ceremony consisted in
her drawinz off the shoe of the mx* (brother-in-law/, in spitting
vefore his face and saving ' "Thus ehall be done to the man that i
will not tuild up his trother's House'. (v. Deut. xxv 4- 1Z,)
When this had teen done, the widow K was at liberty to marry
whom she pleased. The law concerning the Levirate marriagze, term-
ed DN™{from WA, brother-in<law), and the act of DTN are
minutely detailed in the tractate .Jebamoth. The Talmudic author
ities differed as to whether DV or 78bn is to be preferred,
f.e., whether it is more desiratle for t he surviving brother to
marry the childless -widow, or for him to underzo the ceremonial
ordeal of 3®dn . For it was thousht that the Levirate rarriacze,
unless undertaken from the purest motives, approximates very clos
ly to actual incest. (Jebamoth 32 b.)

The laws concerning the mutual rights and duties of the §

hustand and wife, imposed upon them by the marriage relation,

are prescribed and minutely elaborated in Kethuboth, chapters iv
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rio %114, At the moment the marriage was concluded, the husband
took ubom himseli a numbgr of specified duties towards his wife.
He was legally obligated to furnish hér with the necessities of
lifegviuen; with food , shelter and clothing (Xethuboth 46 b);
to cohabit with her (ibdd.): to provide her with sultable med-
icine and nursing in case of 1llness (Kethuboth 51 a)} to ran-
som her in éase she was taken captive (ibid.)s; and to ﬁrovide
for her burial in case of her death (Kethulroth 46 b, ).

The qﬁantitiy and quality of the food, shelter, and clothing
with which thﬁ'hushand Was-Obligated.to furnish his wife dependw

ad upon his wealth and upon the local customs. If he was poor,
o~

-
= . o
she was obliged to contént herself with his modest mode of life.

But if{ he was wealthy, he was bound to maintain her in accord-
ance with his fortune, and with out regard to her inferior sia.

tion. in life previous to her marriage. The Talmudic maxim:

Y AT U Y 7\§m holds good here. 7 (B Kethu.

ILEQA?" 6 {}' v ’

both 48 a,) This means that she wag entitled to all the privi-
leges and advantages arising from her husband's wealth and.ﬁbcial

standing, without losing those of which she was possessed in. her

parental home.

If the husbtand refused to support his wife, the court could

compel) him to do so, (Kethuboth 77 a.) According to some authofm
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ities, he had even to hire himsel{ out as 2 day-latorer, in order
to support his wife, if he was without other means of subsistence.
(ve Tosafoth to Kethuboth 6% a. ) If the husrgnd had gone on a
tourney without making due provis ion for the sustenance of his
wife, or if t he hustand had become insane, the dourt provided
for the support of the wife out of the property of the hu%Fand.
(Kethuboth 107 a, <8 a. ) The husband was btound to repav what the
wife had borrowed for her subsistence durine his absence. (Jeba-
moth 76 a.) But 1f someone had of his own free will furnished
the wife, in the abtsence of her hushband, with #e necessarie% of
life, he has "laid his money on the horn of a deer' ¢y pawe oW
asn Yy )s 1.2y he has lost his moneys: he could not by law
regain what he had thus furnished her. (xKethuboth 107 b, )
As is nmatural, the hustand was not answerable for debts contract-
ed by his wife before her marriage, or without his authority afe
ter the same.

The Talmud regulates the @uty of cohatitation both lezally
and ethicaily. If a husbamd refused to c¢cohatit with his wife be-
cause of hatred, he was fined, 'and continued refusal was deemed ¥
a sufficient cause for divorce. (Kethuboth &3, 84,) The duty of
cohabiting was ad justed to the hea 1th and dailv occupat ion af

the hushtamd. (<ethutoth €1 b,)
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The duty of ransominz the wife, which was expressly mention-
ed in the Kethuba, is to be explained by the fact that the in-
cursions and raids of the wild marauding Bedouins were auite
frequent in the Oriental countries. (Mielziner, p. 101,) In
case the wife was taken captive by them, the husband was obliced
to purchase her freedom even with his whole property, if no other
means of securinz her release were adesuate or feasible. (iee
thuboth 52 b: R. Asher to {bid.) He was certainly bound to pur-
c¢hase her ;elease. even if the ransom far exceeded ihe amount
of her dowry. (sethutoth 52 b, ) This statute held only with re-=
gard to her first capture, not for succeedinz ones. (ltéd.) If
both husband and wife happened to be taken captive at the same
time, the court was tound to ransom thne wiie firs..(Horioth 1%, )

In the Kethuba the husband obligzated kimself to provide for
his wife's burfal in the event of her death. If his wealth and
social station were atove those of his wife previous to her mare
riage, he was obliged to regulate the funeral solemnities and
ceremonies according to nis wealth and standing in society (ac=-
cordinz to the maxim above cited : TRY PIIP My d
(Fethuboth 48 a.) In the absence of the husband, ‘the court bure
ied the wife at his expense. (It idem.

The rights of the husband, according to the Talmudic law, '
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He was entitled to whatever his wife might earn or zain,
whether by her labor or ¢ty chance, (kethuboth 48 b. ) Further, he

was entitled to the income derived from her pronertv, whether the

atier was her dowry, her marriage<portion, or had been receive
ed by her after her marriaze, by inheritance, dondtion,6r leza-
cy. (lbid.! #s became her sole heir upon her demise, (Fethuboth 83
The duties of the wife may be summed up in a few sentences.

She was obliged to reside in the home of her husband. (Fethuboath

-
-
(o)
o
:
-

f he removed to another region, shehaﬁ toaccompany him,
tut not into a foreign land where a different language was spoe-
ken. (Ibid. ) She could not te compelled to remove with him to
ancther town which was inferior in sanitation or in comfort,

to her present place of residence. (ibid.¥) Put if he found i+
impossible to cain a livelillood in his former place nf residence,
she was in duty bound to follow him to another region, (Tbid,
The duties of the wife were to attend to the household, *o6 ene
gaze . in the domestic occupations of the home. She was to cookk,
bake, sew, wash, spin, weave, etc. ({ethuboth B9 b. ) She was geN=-
erally to nurse her children herseif.(Ibid.) Evén if she had
bErought her maids and servants with her from her parental home,

A
or if the wealth of h er hustand pernitted her to have sufficient
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' |

numter of servants to attend to all the housework, she was never-

tha-less not permitted to live idle and unswployed, for "idle-
ness leads to lewdness".(™'T »vb iXan nbuan + kethuboth 5€ b,
Under all circumstances she was obliged to perform certain ser-
vices for her husband's ease and comfort, as evidence of her love
and goodwill towaras hiu.{XEethuboth 8] a.

The rizhts of the wife are the recinrocal of the duties of
the husband, the 1ist of which was ziven above. She wadentitled
to the necessaries of life, {.0e., to adesuate food, clothing,
and shelter (Yethuboth <8 k)3 to cohabitation with her husbtand
{ibid. )3 to suitable nursinz and medical care, in case of {1l-
ness (EKethuboth 51 al; to ransom in case of beinz taken cantive
(ibid, );to burial with proper honor and ceremony, in case of
acath (Kethuboth 46 b).

The general principle governing all the rights of the wife,
is the one above enunciated, nauwely that she was entitled to be
maintained according to the wealth and social station of her
husband whan that was superior to her own nrevious to her mar-
riage, |( my AT T\J‘&’\ \ny T‘\?‘\) s Kethuboth 48 a, ) That is to
Say, she gained all the advantaces of his standinz in socciety,
without losing those which she en joyed in her parental hame.

The wife was not the heir of her husband , according to the
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Talmudic lawf she was not entitled to his preperty upon his de-~
mise. In the latter event she rsceived the dowry she had brought
aim in marriage, and the amount stipulated ind the Fetnhuba.

The husband, on the other hand/, did become the heir of the wife,
and veceived all of her proparty upon her death . During her life
time ne was entitled to the usufruct of her dotal property (i.e.,
that which she brought as her marriagesovortion) and of her para-
phernal property (i.e., that which she brouzht fover and akove her
dotal proeperty at her marriage), but not of her strictly private
property. He exercised complete control sver the [irst two,

but the third was entirely beyond Wis disposal and control. In
the event of her death, however, he did, as stated above, i{nherit
all her property, dotal, paraphernal,and private. (¥ethuroth 22 ai
Mielziner pp., 104 - 107,)

The Talmudic doctors laid great stress upon confugal purity,
faithfulness ,'and loyalty. It is to be noted that they deemed
these as important and necessary for the hustand as for the wife.
(Cf. Sota 10 a; Zethuboth 10 a; Yoma 78 a.) This points to the
fact that monozamy was the generél. indeed almost universal,
form of marriage. For, as | shall set forth below, wherever fi<
delity to marriage vow is mentioner and recommended,

it refers

to one husband and one wife. (This was even the case in Eibliecal
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t!nel; see e.g., Proverbs {1 if. Malachi 11 14, Intercourse
with prostitutes and harlots is everywhere rigorously forbidden
and severely condemned ( Deut. xxiii le Proverbs v, vi 26, v!l;
Hosea 11 22; 111 3; Sirach ix 5), All sensual gratification con-
trary to the laws of morality was strictly prohibited. Thus in
Sanhedrin 75 a, 1t s told that a man lay 111 and near to death,
because of his passionate desire for a certain maiden. The phys-
icians declared that unless his passion be gratified, he would
surely die. The matter being laid before the rabbis, ‘'the latter
decided that it were better that he should die, rather than that
such a disgraceful and immoral thing should take place.
Soduction and breaking of the marriage vow were punished by
i o Ko ik, Posnin o Ll G o
death,,whether the adultory was committed by the hggp!ng or by
the wife., (Deut. xxii1 22.) Adultery on the part of the wife was

considered and punished as an infraction of the laws of morality,’

Just as that eommitted ky the husband, not as an infringement
upon the husband's right of owmership which he exercised over his
wife, as was the case among other Oriental and Occidental peoples.
The method of ascertaining whether or net the wife had been
faithless to her husband was by means of the ordeal of the ¥

"bitter water", based Wpon Numbers v 12 = 21, The laws concerning

this ordeal are laid down and discussed in the tractate nom .
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f & husband suspected his wife of having committed adultery,

after having warned her in the p resence of two witnesses, he
was to lead her before the local judge. (Sota 2 b.) The latter
sent the couple, accompanied by two _rabbis. to the higher tribu-
nal which sat at Jerusalem. Here the judges, acting under the pre.
sumption that the husband would not have gone so far as to

bring his wife before thek unless he had sufficient evidence or
were morally convinced that she had been faithless to hiw and to
her marriage vow, tried by various means to wring from her re-
luctant lips a confo‘s!on of guilt and perhaps an avowal of re-
pentance. If she admitted her guilt, her punishment was to lose

[ Phichna Sh 25
her dowry and to be divorced from her husband, She was then free

to marry anyons except her former husband and the man with whom
ik Jbeme L Z,F)
she had committed adultery. (Sota 28 a,) If she would not confess,

she was compelled, with many ceremonies, doubtless of such a
nature as to inspire her with terror, to drink the "bitter witer",
and thus to give proof of her guilt or innocence. For this water,
according to the Talmud, did not in the slightest degree in jure
the pure and faithful wife, it was on the contrary most healthfil
for her, (Sota 26 YW a .) If she was guilty, however, the water

would prove very noxious and harmful to her. (Numbars v 27,)

It 1s to be noted that, in order that the ordeal should te
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effective, the accusing husband had himself to be pure and faith<
ful to his snouse., Fer if he in his turn had been unfa{thful

to her, and had sought sensual gratification elsewhere, the wa-
ter was entirely impotent and useless for the ordeal. The rab-
bis saids "Only when the man is himself free from guilt will the
water te an effective test of the wife's guilt or innocence;

and if he has been guilty of 1llicit intercourse, the water

will be of no effect." (Sota 47 b.) In the last days of the
Jewish Gommonwealth, during the Roman invasion of Palestine,

the Sanlledrin under Rabb{ Jochanan ben Zakkai entirelv abol ished

this ordeal. (Mishna Sota’'IX, ©.) Rabb{ .Jochanan (bar Napa-

cha) with practical common sense remark#: "If one is unfaithful

+,

to his wife, she will navureYy naturally be unfaithful to him."

L] ¥
"Sota 1C a.) LYSY At R mrm-u«?ga\
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I eome pow to the important question of morogamy
ard polygamy. My inquiry heve is not, whether the Jews
of the Talmudie era were theoretiecally (i.e. legally)
permitted to marry many wives. I am comeerred with
aséorialning vhether they wers in reality momogamists by
dustom ard praotice.

The ethical prireipls of movogamy, i.a. of the
emion of owe man with ome woman, is fourd to be laid down
throughout the entire Bible. But by the law, polygamy had
to be recognized, for it was at one timé an aetual
practical eovdition. Polygamy sesms largely to have been
a vesult of the slimatic erviromment of the Oriant,

It was praeticed by all Oriertal peoples, and among many
of them still exists to-day. Polygamy is legally

permitted im the Pentateuch, but at the game time it ip
regardaed asg ethically wrong, as am evil whish eould not
at owce be wiped out, 1ike the evilsg of slavery, blood-

revenge, ete., but wvhich wag te be gradually eradicated.

Polygamy is merely a certain comdition ip the evolutionm

of the Hedrew people, from whiech it advanerd to monogamy

surely and inevitably. PFrom the end of the Exile and

durirg the sagond commouwealth imstamees of polygamy

became upusual and aven rare. (ef. Matthew XVIII,28;
Iuke I,5; aete.)



/  Although the law permitted polygamy, it is
evidert that monogamy was prastieed by some of the
‘ellbﬂn from the earliiest times, Thus Mos®e, Aarom and \
the high-prissgts lived iw mowogamous marviage, The

prophets also ssem to have been monmogamists. Nabal
(I Mamuel 25) ard the Rurmamite weman's husband
(IT Kings 4) wore certairly mowogmmists. I[w regard to the
ideal beauty and sametity of morogamous maririgge, see
Prowrbs 11,17, xn,c, XVIII,2S8;, XIX,l4; IXXXI,1l0 seq.;
Malaohi II, 14; Hosea II,19 seq.; BEsekial,oh.l6;
firech XXVI,1 seq. To bo moted im this eonmection are the
passages in the first chapters of Gemesis, regarding the
atory of ereation, from which it is elear and beyord doudt
that the Bibllical ideal of marriage is the union of one
man with ome womaw. (G@m. I,27 seq.; 11,18 seq.)

The faet is well knowm that the autual express
Aegal prohibition of pelygamy was ret pronovmced uwtil the
beginning of the llth sentury, whea Raddbi OGuershom beg Juda,
salled "The Light of the Exile™, in 1085 (eivea) deslared
bigamous marriage null apd void, But even in the Talmudie
ora polygamous marriage was n0 lomger sthically sanetiomed,
though legally it seuld be entered into. This fact
illustrateg tha sayirng that the moral sentisent of a
peopla is always mary centuries in advares of §ts laws,
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*The laws of most @ountries are far worge than
m' mic who execute them, ard many of them are only
able te remmin laws by being seldom or rever carried
into effeat.® (J. ®N. Mill, ®The Rup jection of Woman,"
page 60.)

Ir the Talmudie era, although perhapes not in the
Biblieal, polygamous marriage was corsidered in some degree
immoral, |Nore of the teachers and authorities are
mentioned as havimg beer married to more thaw ore wife

at a time, Polygamy was, however, legally permitted.

The law frequently refers to polygamous marriage, showirng
that 8% did exigt. (e.g. Jebamoth 34 b.) But there

were seveval Rabbipienl emastmevts whish must have proved
¥ ‘-
effisncious in restrieting polygamy.

) |

A discussion regarding polygamy is reeorded in
Jebamoth 65 a. Radbbi Ame said: “He who takes A wife in

addition to his first wife, must divoree his first wife and



e

§ive her the amourt stipulated im the Kethuba.® That is,

the first wifs is evtitled to a divoree upom hor husbapd's

goag |
éxterivg irto marriage with another.
"oelaly
$ TN AN B8 1w Y% new avin 9>
9T oty
On the other hand, Raba, who was very wealthy, was of the
(.00 my
opinion that "a map may marry as mavy wives im addition
|
to his firgt wife, as he is able to support.®" YN X N2
NI
DAY s b 35 nex7 1nun By 0two Ans D N
e
Interestirg iv this comnection is & pote appended
bomgiten
to the pagsage on "Mowogamy and Polygamy ir the Talmudie
saliah :
r Poriod,” in Mielzirer's *Jewish law of Marriage and
R owal o
vores,” (page 29,rote 2.) "That polygamy, though per-
b M \

ttad by the law, was disapproved by the pepular morals

vegarded as ireospatible with domestic peace and

iregs, i», amorg o*.hclu. evident from a remarkable
seage in the Aramaie paraphrose o'r the book of Ruth.

Ju this paraphrase (Targum) whish originated durirg the
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Talmudie period, the kimsmar of Elimsleech beirg vequested
by Boaz to marry Ruth and redeem her deceasad husband’s
irheritarce, answers the follewirg (IV,6): °I sanwot

marry her, for I am already married, and am not allowed

1o mavry avother wife ir additiom to her. This would

0 .

mar the peace ard happiress of my hegge. But thou mayest
0

marry her, as thou art mot yet married."
2t .

To the laws and legal dieta above eited may

now fittirgly be added the ethieal sayings ard maxims of thoq

Talmudie sages eormcerping the statug of the wife, It will
of be seen from thege quotatioms that the athical sorscious-
l"‘ ness of the Hebrew people, as expressed in the sayimgs of
s the rabbis, was very advamosd anrd elavated, and that the
14in
| position of the Isremlitish wife must have been far above
| bt

that secorded to her among mogt of the cortemporaraous
qqaf

people of the Orient erd Oceident.
e88Q .

The wife was always teeated with great respect
(4 ol
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ard tenderress, even iy cases where she hergelf by her
irritable temper ard shrewish actions merited rebuke and
o

purigshmept. Thus it is related by Rabdbbi Chija that he had
an ill-tempersd wife, who ofter vexed awd grieved him

__1) <
very much, Yet he gcorstartly exerted himgelf to prepare
a surprise for her ard thus to give her pleasure. It is
said that h2 geldom returred teo his home without bringing

/
e ?'4 N or
her some gift, Once it happered that his sedleague

Rab questiored him coreerrirg this custom of hig,and he
excused the perverseross of his wife with the words:
"It is sufficient that they (the wives) raislo our children
‘ard save us from sir (lewdness)® (Jebamoth 63 a.)
Y RONT AN ASsny 12 MOTANY 1M
Regardivg the duty ireumbert uporn every man
to enter irto marriage, it is written: "Rvery Isreplite
who liveth without a wife 13 rot & perfect man."

(Jebamoth 63 a.) tQT7R IVN DUN 15]'30 i Sn

The Talmudic anthorities gertainly had & very high opirion
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regaerdirg the joys ard blessirgs which the marriege state
brirgs to the husband, as the followirg sevterce attests:
*Every Isrealite who ir unmarried liveth without joy,
without blessirg, without good; im the west (i.e. in
Pelestire) they say ®without religiom, without protection;®

Raba, son of Ulla, eaid, "without peage.” (Jebamoth 62 b.)
_NB:L NoM2 &52 Annv _K!‘: WW NwK 1O a2 & LE

IBN AT :n}'!m-h H\’fxz natan \'."‘1 YN X \xnﬂg”nn ﬂinﬂ q
0w MO
That evime is less fregquert among married mer

thar amorg ummarried ones, is & phenomenon to whose truth
has beepy attested by the statigties gathered by modern
crimivologists., This faet has already deen noted by the
aoute mirds of the Talmud. "Ag soom as & man marries,
his sirs (decrease) become less heavy.® (Jebameth 63 b.)
:Yrannn 1NNy R DA awiv ,r:
The folleviwg quotations will rnrthgr sarve to
illugtrate the attitude of the Talmud toward the wife amd

marriage.
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5P anmdn 5 anmd 3
"It is better to dwell irw &a.u' (ace.teo Jastrow)
or, "It is better to dwell by two (zu zweiem; so Dalman)
than to dwell ir widowhood.® (Jebamoth 1i8 b, also

Kiddushim 7 a.)

A H by 1MIERn M ATIIBRT JaD AR DR e

(g5 mbw D Ny IR

*He who loveth hig wife ms himself, ard hororeth her more q

thar himself, eervcervirg him Reripture says (Job 5);

PApd thou shalt knmow that thy temt is peace."” (Banhedrin 76 b.)
e ad) AR AR TR DY Ao TR Sv pn YN nwSw

*"Three thirgs broader the mipnd of A maw; theay are:

a suitable dwellirg, & suitable wife, and suitable apparel.®

(Berachoth 75 b.)

sTwyns NN AWN D whw 5o Nwy T
"Who is righ? he whe is possessed of a wife whose deeds are
poble.* (Rabbath 25 b.)

Regarding the effect of the death of the wife



upon the hushard, the Talsud cortairs the following

beautiful septiments:

SR WERn A2 aon \z_v,v: VI (WX DYV | Ls

|
"le who sees hic firgt wfe (first love) die, has ss it were,

beew presert at the destruction of the Temple.*
(Rarhadrir 22 a.) That is to say, the death of the wife
is deemed jJust such a misforture te the husbard as the
destruction of the Temple was to Isrehl,. -
:‘n.%u:'w YOk TIIM VX \'m ?M’NT" a5n ~n oK ]w
*A husbard's death ig felt by nore as by his wife; a wife's
death is felt by nove &s by her husbard.” (SapBedrir 22 b.)
VYR e by \mta YR aanw o 5o
"The whole world is ﬁrkond for him whose wife died im his
lifetime.®* (Sanhedrir 22 a.)
(30 web M 0t b
"fRhe (the wife) has beer given for life (happir.-ou); she

has rot bee: giver for trouble (sorrow.) (Kethuboth 61 a.)
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:'n?.rm wx 1> xb 1;1'1‘: ROV 1OF AR VIR

*"God dwells with the faithful husbard ard wife, Without

Him thay are gonpumed by the fire of gtrife.* (Sota 17 a.)

This senterce covtains al-nry ivrgenious play upor the words
7vx apd V'K ; take away ;1 amd * respectivaly,

n i,e, God, ard VRATLire remairs.

CXADR 2D RIOTV A

*Descerd a step im choosing a wife.® (Jebamcth 65 a.) l

TD72 PRV 1AYR 1333 AT mARr ant abhwb

AUk awa xix @R e yrR AR amsn

*A man shall ever be careful gopecerrirg the howor of hia
wife, (i.e. tha homor due her) for no blessirg is found
ir the home of a mam eXeept it be due to her.® (Babe metzia

59 a.) :
ab S Ay Twk S wrw Y opryy Yy Ykt 9O

$PAY YR 4D wrw AT Unh Avh

The seriptural verse, "All the days of the affliected are

evil, but b that is of a cheerful heart hath a cortipual
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feast™, is explaired as follows: “Who is he corveerring
whom it is writtem, YAll the days of the afflicted are
evil?? He who has a bad wife. And about vhom it is
writiea, "He that 1s of a cheerful heart hath a contipual
feast." About him whe is posgessed of a good wife "
cnbeab A2 Sioh TIW YR AYD |2 80 1T
"It is writier iy the book of the sor of Rivash; "A good

wife is a preeious gift to her husband.®” (Jebamoth 63 b.)

YY) YR Y 7123 [N QYN 71y DhdY Y ZWe R jmavw ind

X Ra:b\\n\ AT YY) AUR TIYTY AW 2V RAY Jerr X8y anOT
; MTTYRD AN Avvan v
*"That & blessing is a good wife! What a curse is an

evil wife'® ate, (V.page 6% )

FProm this last quotation it will be seern that the
Talmud also cortaire allusioms te the bad qualities of
the wife ard to the influerce she may exert for evil,
Further sayirgs of the rabbis om thig sudbjeot are as

follows:

SUARITI A A b L \'ﬂh RL PR SR AL A Yn Y
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“Three kinde of men do mot receive punishmevt (though
merited) iu Gehirmom; l‘ll ene of thesa three is he who
has a bad wife.® (Brudir 41 b.)

R LA Al
“Bvery evil rather thar a bad wife.® (Rabbath 11 a,)

As ap exeallent example of what the Talmudie
authorities eorsider T TIUR may be lustapeed
the 1ife of Berurim, the gifted amd brilliart wife of
Rabbi Meir, daughter of the cel@#dbrated martyr R. Charanja
ben Teradjon. "Ministering rnithrully to her hugbanrd's
vants, devoted te her ghildren, possesséd of a soul pure,
but eold as the freshly fullen snow, with a pature hardered
by the terrible deeads awd dangers quite commor in her day -
eombiring, im short, all the qualities whieh wa should expect
to fird ir a truly good womar of this memorabls epoeh,
(1.e. the epoech of the Mishwa) she stards out as a classie
figure among the female ocharasters of the Talmudic age.®

(Zirrdorf; “Rome Jewish Womer, p.163.)
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A cheracteristie arecdote eoreernirg hor is the
following. In the viginity of the home of R. Meir there
dwelt gsome impudert end poisy mer who anroyed awrd provoked
him cortivually, Drivep to the erd of his patierce, one
day, by their spiteful gowduet, he degar to invoke the ourse
of God upowr them, While he was deing this, Beruria entered,

ard hearirg the impreeation of her irate husband, calmly

said to him, "Nay, mot the simners, but the sims shall be .

destroyed. Then there will be no sinrers anymore. fo
pray for the ceasé of gines, rot for the death of sinvers."
R. Meir followed her roble advice, ard the Talmud raively
adds: SR ESR S BT (Berachoth 10 a.)

Arother gtriking reminigeence illustrates her
mordart wit. It is told that she owse met R. Jose the
Galilean, or the strest. He ivquired of her: "Or whiech
way does ome go teo 37\:0-?' *Foolish Galilean®, nho replied
to him, "de you not krow the sayirg of the rabbis, "Do not

wvaste words or a2 wommu?* You gould have said *Where iyddn.'
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which eould have fully answered the purpose.” (Erubim 53 b.)
Well kpowr is the beautiful tale told of Beruria
in Midrash Yalkut to Preverbs 351, The episode is so
touchirg avd so gharacteristic of the influeree a nobdle
woman gould exert upor her husband, that I carmot forbear
quotinrg it here,
Ore Rabbath afterroon, while Rabbi Meir was

leeturirg as usual ip the Beth Hamidrash, his two gors died.

They were lade of unusual promise ard manly beauty. The

sorrowirg mothar brought the bodies to their sleepivg-room,

laid them upor the bted, ard covered them with a white e¢loth,
WVhew her husbard returred home in the evering, she received
him, to all appeararces, with her aceustomed trawquillity,
"Fhere are my sows?* asked the Rabbi, Beruria said that
they were probably still at the academy. *No, I looked
for them, but they were rot there®, answered her husband,
*They ecanrot be far away®™, said Beruria. fhe then harded

him the winpe cup with which to make Habdals, ard -pvo
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him his supper. After partakivg of the meal, she said to

him: “Rabbi, I desire to ssk you a questionr. Rome time
ago av acquaintavce gave me some Jewels to hold ip trust for
him, ard row he demards them dasck. @hall I returr them to
him?*® *] am astonished that my wife should ever ask,

Car there be ary doubt about the matter?¥ "No; and yet

I did not wish to return the tﬂuuﬁl without thy krowirg

it.* Thereupor she led him in silervce to the gleepinvg-

room, apd, withdrawing the cloth, discovered the corpses

of their belevad soms. "0 my sons! My sows!" groared

the strickepr father, "Light of my eyes! My teachers

and guideg!" Ther Beruria took the hard of her weepirg

husband in hers apd said, "Radbbi, didst thou rot teach me

Just new that we must returp to the ewper, without somplairt,

that which has beez sntrusted to our safe-keepimg? The

Lord demavds the ghildrer which he ertrusted to us.

Blegsed be the pmame of the Lomd!"™
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As examples of what the Talmudis sages term
Ay WX may be cited the wife of Radb, (Jebamoth 63 a.)
the wife of Rabbi Chija, (Jebameth 63 a.) Jalta, the wife
of Rabbi Nachman, (Berachoth 51 b.) avd espeeially Choms,
the daughter of Radb Chisda. The last mertiomed was of a

very imperious ard irritable dispesition. The stories

told of her jealousy mnC gmarvels with her nameseks,

O'Eaﬂd; i y
Choma, a grard-daughter of Rabbi Jehuda he—Nes<i, are by no

means to her gredit. It is regorded of her that she ove
day woisily burst irte the gourt-room where her husband

was Judgirvg & case, iw order to throw diseredit upon the
testimony of & certairn womar whe seems to have beer krownr

to her as being urtrustworthy. (Kethuboth 85 a.)
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THE WIFR, (Zoreluded)

B. DIRROLUTION OF MARRIAGE --- (1) BY DEATH OF THE

HUSBAND. ROCIAT, AND LEGAL STATUS OF THE WIDOW: AMONG
non-rsn&urtm PEOPLER --- AMONG THE HEBREWS,

(2) BY DIVORCE ---  RIGHT OF THE HUABAND TO GIVE
DIVORCE i RIGHT OF THE YIFE TO DRMAND DIVORCR ---

KINDR AND CAUSER OF DIVORCE --- MOCIAL AND LEGAL STATUR

OF THE DIVORCED WOMA!.
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In the Talmud two causes are ¢orsidered by which
a legally gomsummated marriage may be leagally dissolved.
The firgt of these is the death of one of the sontrastivg
parties; the second, divorege, i.e. the pregpevting of the
V1 or bill of divoree by the husband to his wife.

(Mishea Kiddashin I,1.) I propose to treat of these two

methods of digsolving marriage, Tirst, ageording to the ‘

Halacha, i.,e. according to their legal aspects. Pdlowing
this, I shall present the Hagpgadie or ethical doetrives
eoneerrirg these matters,

The Tealmudis h.'n saveervinrg the dissolutiom of
marriage by death are to be found minutely elaborated in
Chaters X, XV, and XVI of the traetate Jebameth. It is to
be roted that the Talmudiec laws treatipg of this subdjest
usually spea only of the death of the absent husbard.
This is due to the faet that he, in the pursuit of his

daily business, had very ofter to travel and to leave his
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wifs at home, "Regides, 1t must be remembered that the
Talmudie Raw still had polygamous institutionms ir view,
irn whieh the husband's death was of greatar legal conse-
querce thaa the wife's, im regard to a contemplated
marriage of the surviving party.* (Mielsiver, Jewish
Law of Karriage ard Divoree; p. 108, note, Hee also
Pravkel, @rundlinien des Mosaiseh-Talmudisehen Bherechtd,
p.40, note 2,)

Orly when the death of ope of the partios was

proved beyord a doubt, was the marriage corsidered legally

dissolved, The surviving hweband o wife wag not allowed

to re-marry urtil the death waa so established. Now whan

the hugbard died abroad, ard likewise when he met his

death im an aceidert, it was oftem diffieult to estadblish

his death deyond doudt. This diffieulty was probabdbly due

to the laask of fapilitiep of commurnicatiom between the
different countries. (Mielzirver, Law of Marriage and

Divorece, p. 108.)

«
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The death of the husbavd was regarded as
established either by the testimony of persons who were
pregent at his death-bed, or bhis funeral, Or by the
urmistakable identifieation of his body.

"The testimony to the death must be of suah a
pature as to exeluda every possidbility of mistake. A

testimony based solaly upor eireumstantial svidepee, or

upon mere conjeoture ard presumption, is of no value, ‘

If, for ipstavce, the husband was known to have been

om board a ship, whigh was wregked at sea, his death is

not sufficiartly proved by this faet, as he might have

beer saved by anothar ghip which was pwsing. (Jebamoth 121 a)
Ir a smallar body of water, however, the b.&dll‘iﬂl of whish
are withip reach of the eyes, the avidence that the boat
perished and no one on it was peen to be saved, is sufficient
to estadblish the deatn,. A report that ths husbard died

in battle, if pot eorroboratad by the avidence that ne

was actually buried, is ro sufficient proof to parmit
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the wife to re-marry, as in the goufusion of the dattle-
firld a mere trance caused by severe wounds might have been
aistaken for actml death.* (Jebamoth 114 b; see
Mielziver p. 109; Pravkel,p. 40.)

It is to be poled that the Talmudie law here
agcapts the testimony of ore witress as valid ard suffi-

cient, instead of the two which are usually required

to sastablish any case, whether ip erimival or ip eivil
affairs. The rubbis wers more leviert im this case and
favored the widow, They acted upon the priveiple:
"fome allowance is to be made in favor of the urfortunate
womar, who otherwige would have to remalinm ip eterral widow-
hood . *
:]1:—1 na \":‘TQ RFTY MW R

(Jebamoth 88 b.)

The words Of a sirgle witness wera aceorded

full faitn, for it was thought that he would be deterred
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from givivng false testimony by apprehemsion of the returm
of th husbard who had been reported dead.

The Talmudioc law further permitted the wife,
the noar_rtlntiv.u..ad other persoms usually regarded as
incompetert witresses, to tegtify im this ease.

(Jebamoth 113 a.,) Bven hearsay evidenee was agcepted in
lieu of more substantial proof, to egtablish the death

of the absent husbard. All this legislation was enacted

under the prineiple adove stated,

It wag pre-supposed that the wife would make
very thorough investigations regarding the death of her °
husbard, ere she would sven desire to ernter upon secound
marriage. (Jebamoth 115 a.) The consequences of
premature marriage were very disastgrous to her., If her
suppesedly dead husbard turmed up alive after her re-
marriage, she had to be divorced from and leave both

husbands; she forfalted her Keathuboth (dowries) from both
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ard the childrer borp of the gecond marriage wers gov-
sidered dastards (Jebamoth 87 b,) Rirpce her first hus-
bard was not really dead, the first marriage was not dis-
solved, Therefore the secord marriage was illegal apd
eould be regarded only as ar adulterous eonrestion,

Rhe ocould mot returp to her first husbard, as Aceording

to the Jewish law ne man may live with his wife aftsr

she has committed adultery. Although this law refers

orly to intentioral or velumtary sdultaq-, it was neverthe-
legs rigorously applied to the presert sase, inr order te
purish the womar for her aver-hasty marriage, (Ree
Mielziwer, p.111, rete; ard Pravkel p. {1, vote.)

Tha leangthy sbsence of the hushavrd was not re-
garded as valid proof of his death, Novheres in the
Talmud is thers apy mertion of a deelarationr by the Beth
Din that a marriage was dissolvad begause of such abserce.

The wife wag pot entitled to re-marry uptil the desath
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of the husband or until the latter had handed her a
divoree. This was due to the faet that marriage was
| regarded as a saered institution, ef a higher and more
lasting nature than a mere eivil sontract, (Prankel,
Orundlinien p.41.)

The pesitiom of the widow among many of the

heathem peoples of antiquity furrishes us with a sad com-

mentary upon their barbarous customs ud' laws . The

opiricn was held almost umiversally that she had mo right

to enjoy life after the death of her husband. Among many

peaples she was compelled to fellow her husbawnd into the

world of the shades, im erder to remder him service as
wife ard slave also ever thers, The csustom of the suttes,
which existed im Irdia even as late as this eentury, was
shared by the Gevmans, Thraclans, @Greeks and Rlavs.
({‘harm‘: Bvolution of the Aryanm, pp.30 - 32; also
Weinhold, quoted by Klugmane.)

In course of time this inhuman practice of the
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immolation of the widow disappeared from among most of
the peoples of the world. (It does, however, gtill
exist to-day among some savage tribes.) But ever when it
vanished,it left its traceg behind in the custom that the
widow was prekibited from re-marriage during her whole
life-tims, Thus the law Book of Manu contains the fol-
lowing sentence: "The widow shall remain alome, (i.e.
unmarried and shall not even pronwounee the mame of another ‘
man,"
Among the Chipese and Japanege, Nlavs, _hrnms,

and Oreeks, the marriage of the widow was eomsiderea immoral,

ard as an imsult to the memory of her first husband. Tylor
(Beginwings of Culture) in speaking of this eustom among
ene of the Bastern nations, teperts the fellewing: *The
widow and the paddle horsd of the deseased wers led around
the grave three times. No owe might thersafter mount the

horse, and the widow sould never again enter into marriage.®
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The apestle Pnul probabdbly referred to this custom,
and sought to make a virtue of the widow's mecessity in
the woxrds: *Horor widows that are widows indeed,-----
That one i a widow ipndeed, who is alome, unmarried, ad who
setteth hor hope in God, ard contipueth im supplicatiors
amd prayers sight spd day.* (I.%im. V. 3,5.) '

Very different was the pesitiem of the widew
among the Jews, The lagislaticea from even the earliest
time was -o.;t favorable te har, and special strege was laid
upon proteeting her agaivst oppressiom, rebbery, and the
like, because she was without a matural protector. Thus
in Bxodus XXII, 28-24, the law-giver warnsg the peoplse in
the name of God against imjustice and eruelty to the widow
with the words: Yo shall mot affliet mey widow or father-
less c¢hild., If thou afTliiet them im any wise, and they
ery at all unto me, I will surely hear their ery, and wy

wrath shall wax hot =--<---=ee %"  Iuw Deut X, 18, Ged is
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i

pletured by Meses as the protector and upholder of the
eauses of the Widow, Ard in the same book, im the drama-
tie ehaptsr of the gurses, (Chapter XXVII) we find:
"Curged be he that erestath the Jjudgment eof the stranger,
fatherless, and widow,” (Verse 19.) Many laws especial-
ly Tavorable to the widew ars laid down throughout the
Pentateuch (v. Deut .XXIV,17; XIV,29; XVI,11,14;
XXVI,12; XKEV,19,21; et al,) from which we are justified '
in eonecluding that she must have been ae objeet of gpecial
solioitude and tender sympathy to the Hebmaw peeplea. There
Are many passages in Isailah, Micah, Zechariah, Jeremiah,
Ezekial, ete., whish show how fearlegsly and vigorously
the prophety shampilomed the eause of the widaw, (V. Is.1,
17,268; X,2; Zeeh.VII, 10; Job XXIV,S; Jer.VII,6; XXII,3;
Bze XXII,7; et.al.)

The custom of the widow accompanying her dessased
husband Lntq the grave is povhere even alluded to, ir either

Bible or Talmud, Nor was the widow prohidbited from entering




/1.

upon segond marriage. fhe waa at liberty to choose a new
hugbard, ard ence more to realize all the enjoyments gf

human eompaniomship, On the death of her husband she

recalved a specified sum of mouwey, at least two hupdred Zus
(Kethuboth 51 n.),and_ovor the dispositiom of this and of

her other proparty she exercised cemplete ard unrestriected
eontrol, Rhe was, however, prohibited rr?n entering imto

a third marriage, after having twice been left a widow, ‘
*"heecause of suspicion,® (Jebamoth 64 b.)

The widow was prohibited frem marrying again for
three monthg after the death of her husband, 80 that in
cass she begcame pregnant there ghould be ro doudbt econ-
cerning the pateruity of her ohild. (Jebamoth 41 a.)

But diring this peried shs remained in the houn_ of her
deceased husband ard was supported b;Thtirs, from his
property; thisg without diminishing the gsum whiech she
regeived ageording to the Kethuba, 1If the 'ldof had a
child whieh was not yet weaned, she wus prohibited from

entaring into second umtil a period of two years had elapsed,
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eourting from the birth of the e¢hild. (Kethuboth 60 b.)
Usually, however, the period of widowhood wag of short
duration. The Talmud says: "A widow may o!:pAi;;;j e
man whe is below her (ip wealth or social positiem,) rather
than remain a widow.” (Jebamoth 118 b.)

We come now to the importart subjeot of Divorce
in the Talmud, Divorce, legally eensidered, is the dis-
solution of the marriage welatier during the 1life of both ‘
of the gontractiu; partiep.

Divoree was certainly disapproved of aceording to
the morul law of the Bidble ard the Talmud, The ethicsal
privedple of marriage, as laid dowr in Genesis Il 24,
shows that the ideal marriage was deemed indissoluble,

It wag to be a melation lasting throughout the lives of the
eOntfucting partiea, Permanevt marriage with the wife of
one's youth is frequertly instaveed im both Bible awd Talmud
as the pileture of deeép and urbrokep loyalty and faithful-

ness. Thus Rabbi Blazar (ber Pedath; 300 0, B. ecirea)
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said: “Over him who divorces the wife of his youth, even
the alter of God shed tears.” (Gittim 90 b.)

LN DY TR PATR AR TUW R IAVR wyinn 5
Rabbl Jechanan (bar Napacha; 199-279 C0.B. ) sald}: "He
that putteth his wife away, is hated bafore God." (idid.)

( vid laek : A 995 fhpwun 9w ) pdund v
But fer the exigencies of practieal 1life the sthical
priveiple is not suffigcient. "There are gircumptarces,
the evil influerces of vhich sometimes uprdermine the very
basis of u contracted marvriage, and defeat its purpose to
such a degrae as te rerder the sontiruation of this rslatiom
inadvisable and almost impossible, (Mielzirer p.115.)

The Hebrews have sometimes beer gstigmatized by
cortroversialists as "a practiesl people.* Ard in wo
instarce did ihey exhibit their practical common sense
better thaw irn their divoree regulatioms. With thelr
wholegome regard for human pature avd its shortcomings,

they did rot foolishly saerifice the realities of 1life to
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the ideal by which they were guided.

But thege last remarks apply only te the Rabbirical legis-
lation, The epciert provigiors regarding divorce were
based eptirely upon the patriarchal theory previously alluded
to ie thls thesis. The right to divorce was permitted

only to the husbapd. Deuteromomy (XXIV) reads: "When

a man taketh a wife, and marrieth har, thep it shall bs,

if ghe fipd no fuvor ir his eyes, because he has fourd

some umseamly thing ( 921 M7 ) ip her, that he

shall write her bill of divoreement, and give it in her
hand, and gend her out of his house.* Upon this law is
based the arciert right of the husbard to divorce his wife
at pleagure, ard this is the ceptral thought of the entire
system of Jewish divoree law, The Talmudie authorities did
not ard could not set this right aside, although they gradu-
ally tempered anrd mollified its sevarity by numerous re-

gstrietive mengures,
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As s4did above, Rabbirical ethics, here as in
other cases, far outstripped the law, which lagged cen-
turies behird. For although the absolute right of the
husbard to divorece his wife at will had been practieally
por-existent for meny centurleg, certainly duripg the
period of the Talmud, this right was not formally abolished
until ir the eleventh century of the common era, when it

was 50 decreed by Rabdbl Gershom ( abun e ) of

Mayence,
Aceording to Mosalc legislation only the hus-
pand had the right to give the Vi or bill of divorce,
(This vi wag the certificate of the dissolution of the
marriange) ard the wife could only receive this from his
hends . 8he had ro right to demard it or to give it to
him. The abgolu‘e right of the hushard was restricted
in but two caesas, when he was ertirely deprived of the right,

These are the cases of the ravisher (Deut .XXII 28,29) and
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tha case of the ope who had falsely accused his newly-
married wife of ante-puptial unchastity (ibid; XXI71,13-19)

The Rabbis greatly modified and restricted the

Biblieal right of the husbard and conferred uporn the wronged

wife the right to demard a divorece ir certain cases. It

is to be noted that although this right was given to the

wifa, 1.e, although she could demand a dissolution of

marriage, this firal dissolution eould orly be effacted by

the Vi1 which the hughand, though under compulsion, handed

or sent to his wife. In certain cases, upon the wife's

demand, the hushard was forced by the court to present the

vz to his wfe, For 1t was regarded as contrary to the

letter and spirit of the law that the wife should dismiss him

by givirg him the { o5 R

The legal or theoretical absolute right of the

husbard, as stuted above, existed down to Rabbi Gershom

(eleverth certury C.E.) But long ere this it had been
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restricted ard almost entirely abrogated by irnumerable
eractments. It evideprtly did rot pass unchallenged ir
Mishraie times, for the schools of Hillel ard Shammai,

the great doctors of the law who lived durirg thes first
cantury before the Christian era, held radically differert
views on this subject.

The expression Y1 vy (literally "the naked-
ness of a matter”) in Deut XXIV,1l, pave rise to their dis-
cussions and differepeces of opirion. The Rchool of
8hammal were the "Strict Constructionists™ ol the Bible,
i.e,,they irnterpreted almost all the Biblical laws strictly
ard rigorously,. They took the expressior ir an ethiecal
senrse, as sigrifyirg sexuvel immorality. They therefore
held that a mar carrot divorce his wife unless she ba fourd
gullty of unchastity ard immorality.

The 8chool of Hillel were the "Broad Construe-

tiorigts®™ of the Bible; they were in gereral more liberal
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in their ipterpretutionr of the Biblical epactments, They
irterpreted the expressior as mearirg “arything uvseeming,
or offersive to the hushand." They held thet the husbard
may divorce his wife without assigring anry reason which
would seem to us valid. Thus for irstance, he might serd
her away from him if she spoiled his food. (Gittim 90 a.)
St wan NG 129N
The law is uprdoubtedly eorrectly irterpreted by the
sehool of Hillel, and its irterpretution was geverally accep~-
ted. Rabbi Akiba (died about 135 C.E.) was a very pro-
mirert authority of the third gereration of T;haim. He
held with the Re¢hool e¢f Hillel that & man need assign no
reason for divoreirg his wife, Thus "he may divorce her
if he finrd arother woman more beautiful thar she., "
(Gittin 90 a.,Mishra).

SEAAR RHSSS N5 TR AT AR T TART Ay k8N \bran

It must be noted thacv these are the legal opirions

-
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e kel of y
of Hillel ard Akiba. They decided ir fuvor of the

urrestricted right of the husbard to divorce his wifas,as
Judgas who had to state ard ipterpret the law, "It 1s a
familier fact, in modern as it was inp arciert law, that

it is the duty of the judges to state the law as they find
it, regardless of their persoral views or opirioms."
(Amram, The Jewish Law of Divorce, p.37.)

opposed to divorece, and strongly cordemned the practice. The

The moral sentiment of poth sehoolg was certairly

disepprovel and condemration of the abuse of the right of
divorce fourd concrete expression irn mary dicta of the
rabbis. Among these may be cited the following expressions
of opinion. Rabbi Elamar (vide supra) seid: "Over him wheo
divorces the wife of his youth, even the altar of God sheds
tears."” (Gittir 90 b.) Rabbi Jocharar (vide supra) saild:
"He that putteth his wife away, is hated of God" (ibid.,

see Ragshi to the passsge.) Rubbi Meir (150 C.E.eirea) said:

"He who marriss her that is divoreced from her husband
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because of her evil corduct, ls worthy of death; for he
has taker a wicked woman irto his house”™ (ibid.)
Rabba (299-3562 C.E.) gaid: "If the wife is livirg under
the hushand's roof, eavd he is harborirg designs agairnst
her to divorece her (although he may exercise his right
urder the law); ecorcerrirg him read the words of Sfcripture,
*Devise not evil agairst thy rneightor, sesirg he dwelleth '
securely by thee®" (ibid) Rabbi Eliezer ber Jacob
(100 C.E.eires) said: "A man shall not take & womanr Iin
marriage with the inpterntion of divoreirg her; for the
Beripture gsays: “Devige pot evil ageirst thy veighbor,
seeivrg he dwelleth ir security by thee" (Jebamoth 37 b.)

In the course of time the law regarding the absolute
right of the husbard to divorce came to be harmonized more
and more with the growirg ethlical econrsciousress of the
people, 80 exceptiors to the geprerally unrestricted right
of the husbard grew very pumerous, and the old rule in

course of time became practically abolished. The Rabbls




demanded a moral grourd ere they sarctiored a divorece,
Ore measure restrictirg the right of the husbard was the
institution of the Kethuba (marriage-document) by which
the wife was secured a dowry of fixed amourty in case of
divorce, Arother restriction was fourd in the minute

regulation of the preparation avrd delivery of the L

or bill of divorece. The pumerous srd minute rules inei-
dent to the procedure made it necessary for the husbard to
c¢all ir ar expert to hsip h.-l-m‘to divot';ce his wife, The man
called in was usually a learped mar, U1, well versaed

ir law, and was expected to use every effott to dissuade
the husband from seeking divorce, to prevent passionate
haste or hils part, ard to reconeile the parties. Further
it was provided that when the wife was insare, she could

rot be divorced (Mishra Jebamoth XIV,1.) Again, she

could not be divorced while she wag ir captivity,. It was
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the duty of the husbamd te rarsom her, ard he gcould rot
escape this by serdirg her & bill of divorce (Mishrna
Kethuboth IV,9.)

Further, it was decided that the mirvor wife, who
wuas 80 young as nrot to be able to understanrd or to take
cara of her bill of divorce, could not be divorced (ibid.)

When the husbapd wae insare or irtoxicated or '
stricken with a disease which deprived him of his ratiopal
facultieg, he could rot give the bill of divorce, or order it
to be deliverad to his wife (Mishra Jebamoth XIV 1]
Gittin 67 b; Mishra Gittin VII 1,)

As previovusly stated, in early Jewish law the
wife was entirely without the right to sue for a divorce.
This was obviously because society was ir the patriarchal
state, where the will of the husbard was law, But the
Talmudie authorities, as they greatly modified the absolute

power of the husbard, also granted to the wife the right
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of demardirg & divorce from her husbard, In raming the
causes which were valid for divorce, I shall tharefore also
bring forward those which entitled the wife to divorece
under the Talmudic law.

The Talmudie law treats of four kirds of divorece,
ir which the methods of precedure were somewhat diverse,
but for each of which the wv: (bill of divorce) was always
the same, These are the following:

- Divoree by mutual agreemert. In this case the wife

b

received the dowry fixed inr the Kethuba,

2- Divorce sought by the husbard ard enforced upor the
wife., If the court decreed the csuse of the husbanrd
valid arnd granted the divorce, the wife was mulcted
the amourt of her dowry.

3= Divorce sought by the wife ard erforced upon the
husbard . If the court decreed the cause of the wife

valid ard grapnted her the divorce, the husband was
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compelled to give her the ¥{ and to pay her her dowry.
4- Divorce sought by reither husbard wor wife, but
erforced by the court, There were certaln cases in whieh
the court compelled the husbard to divorce his wife, even
though both desired to cortinrue their marriage (vide infra.)
™ Lyimen ‘;..5,,. rac-raf. |
Marriage was deemed by the Rabbirical leglslators
an institution.craated for the highest self-realization and
happiress of the contracting parties. Therefore, when in
sirgle irstavces marriage provad a failure, ard the husband
ard wife agreed to free themselves from the uvhappy ard
burdensome relation, the court could nrot and did not interfere,
The specifle e¢ircumstunces under which the husband
was ertitled teo divoree according to the Talmudie Law were
thae followirng:
1- If the wife committed adultery, or led a lewd and

immoral 1life. (Kethuboth 72 a.)

2- ITf she disregarded the dietary laws in har housshold
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management or otherwise tramsgressed the ritual
laws; (ibidem)
5= ITf she insulted her parevts-in-law ip the presgerce
of her husbard; (ibidem)
4- IT the husbard discovered after the marriage, guch

deformity, disease, or bodily infirmity ipn his wife as to

rerder cohabltution impracticable or dargerous; (Kethuboth 72 b)
5= If she stubborrly or unjustifiebly refused for the
space of & year to cohabit with him,(Kethuboth 77 a,)
6= If after ten years of married life, the wife remaired
c¢hildless. (Kethuboth 77 a., and Jebamoth 65 b.)
The causes for which & wifs was ertitled to
demand ard receive & divorce, according to the Talmudie
law, were the following:
1- If the husbard refused to granrt her corjugal rightai
i.e. food, raimept, ard cohabitation; (Kethuboth 63 a.,

70 a., based on Exodus XXI,10)




2= Ir

chronie

odorous

vII,9.)

3= If

Nedarim

4=~ If

course;

5= If

treated

6~ Ir

and she

divorce,

7= 1T

the husbard became afflicted with some loathgome
disease, or engaged in some disgustivg and mal-

oceupation zfter the marriage. (Mishra Xethuboth

the husbard was physically impotept; (Mishwua

X1,12) (9o=%)

the wife had vowed to abstein from econjugal inter-
(ibidem)

the hugband restricted the wife's liberty or

her tyrarrically; (Kethuboth 70 a. and 72 a.)

the hushard desired to remove to a foreign country

refused to accompary him, she was entitled to a
(Kethuboth 110 b.)

the husband apostatized; (Kethuboth 39 b.,

Mishra Gittin IX,8.)

NOTE: The betrothal took place twelve months

belfore the consummation of the marriage; but
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durirg thls period the bride was legally anrd goeially
eorsidered as a wife, and therefore the various laws of
divorees were applicable to har as well as to the metual
wife, (Mighra Kethuboth V,2.)

There were a number of causes for which a divorce
was enrforced agairst the will of both parties, Judieial
separation by the court was practiced according to the
Talmudiec law, ard merriages were declared void on the
ground of publie policy arnd welfare.

Among the causes for guch judielal decree of
separation were ihe following:
1= If the marriage directly violated a Biblical or Talmudie
Frohibition; (Kethuboth 77 a.)

The lncestuous ard adulterous marriages enumera-
ted in the 18th chapter of Teviticus wers regarded as void
ard null without the formulity of a divorce.

2= IT the injured husband was willing to condone the
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offense of his wife ard to continue the marriage;
(Mishna Sota V,1; Mighpa Jebamoth X,1)
3= If a couple lived together for tep years ard no
¢hildrsn wors born to them, the court compellad the husband
to divorece his wife, (Kethuboth 77 a.) For marriage was
deemed a failure unless blessed with childrer; a large
family was considered especially désirable, (Jebamoth 61 b,
62 a.)
The divorsed woman, Abkecher=former-hwsberd,

beirg sul juris ( Yﬂw\ A ) wag Trse to be married'to
ary man whom she desirsdi.” (Mishra Gittin IX,3.)

R8T Yz 5%
For ove of the elauses in her Get read: "Thou art permitted
to be married to ary man." (ibidem) :'B.‘HI Lab avam A R
Thig right was, howevar, restricted by the prohlbition agairst
her marriage with certaln persoms. Among the latter were;

her paramour (Mishra Jebamoth 11,8); her former husband.{‘;

o

it o Y AL { L e vesto. ey e """"-Q.-'uwﬁ{ ([ Qi i
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(Dsut .XXIV,1=4); the messenger bringing the Get from a
foreign eountry (Mishna Jebamoth II,9); the judge who
declarad har vows bindinrg and therefore caused her to be
divorced (Mishra Jebamoth I1,10); f$he priest and high priest
(Leviticus XXI,7). 1In the last cagse, if she had been
inorngd during her mere batrothal and previous to the

actual consummation of the marriage, she might be lawfully

marrisd to a priautf*

(Mighna Jebamoth X,3.)

The amount due to the witfe and secured to her by
means of the marriage document known as Kethuba, was given
to her upon divorce only when that divoree had been granted
at her ewn request, by her consent, or had been enforced
by the court because of the sulpability of thé husbard.
(Mishna Kethuboth VITI,2-5,) If she had been guilty of any
misdemearor, ard had given her husband sufficient cause to
legally divorece her, she did not receive the dowry fixed

in the Kethuba. If sh® had been guilty of a breach of

morality or of a vielation of a ritualistic preseription,




she lost her right to it, 1Ir fact, in all cases in which the
divorce had beer granted at the imstance and request of the
husband, such as for her desertion, immoral ecorduct, refusal
to sohabit, etc., she was legally purnished by ﬁcins
deprivad of the dowry.

The legal status of the divorced woman was one
of absolute freedom. &he was ent iraly released from the
jurigdietion of her former husbard, ard even though her
father were still livipg, he had_no authority over her
property or her person. ghe had full control of the
separate sgtate which she had acquirad before or during
her married 1ifs.

focially her position as a divorced womar was by
no means an inferior one. On the contrary, shs seems to have
enjoyed certain privileges which were derlied to the married
wWOoman . &he was, as indicated above, sui Juris,ffnnu":-

or AL A Before her marriage she was subjeet to
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the authority of the father (patria potestas); during her
marriage her husband exercised control over her and her
.dotal and paraphe mal property, As a divorced woman she
was her own mistress.

Tr Biblical times, when the right of the husbard
was exersised by him at pleasure, absolutely no odium
attachad to the divorced woman.

Ad the right of the husbard to divoree his wife

became more and more restricted in Talmudie times, divorece

without cause of course became rarer, and divorced women were
looked upon with suspieion. For urlesgss it was known, or

she could prove, that the divorce had been granted at her

raquest or by the order of the court on her applicationm,
she was suspacted of having committed some offense agalust
morality which caused her husband to send her away.

(Mighna Nedarim IX,9.)
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This sentimept seems to have grown so strong,
that it came to be congidered a disgraceful thivg to marry
a divorced woman. (Gittim 90 b.)
To the many sayings and customs of the Hebrews
set forth in the Talmud, illustrating the high morality
and woble ideals gherighed by them, I here add those coneeruing
ths treatment of the divorced woman. Just as the widow
met with especial eorsideration ard tender care among the

Hebrews, so was it also with the divorced wommn.

The moral law recommended that she be dealt with
with kindness ard tepnderness, and bestewed especial pralse

upon him whe supported ard comforted her,

Thus it is related that Rabbi José; the Galilean,
had a very troublesome ard unruly wife. After she had made
his 1ife misarable for some time, he gave her a divorce.
fhe thereupon re-married. Her second husbard bécame blird

and was reduced to poverty. Upom Rabbi José's learring



that she was foreced to go begging in order to support
hergself ard her husband, he invited her and her husband

into his heuse and supported them, although when she was his
wife, she had made his lirc wratched , His conduct is the
sub ject of R.abbinla praise and encomium. (Midrash Bereshith

Rabba XVII,3; Talmud Jerushalmi Kethuboth, Ch.XI,)

"Do not withdraw from thy fiash,® ( Tuman b e )
said Tsatah (VIII,3 ) and this is to be inmterpreted to mean,

"Do not withdraw help from thy divorced wife."

(Midvragh Bevreshith Rabba XVII, 3.)

168641
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