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'l'ho subject '' J dici ::..1 ?:co.;.;d•U"e in the .Bible " i:nvol ves certain 

limitations , which the vr!'iter cru.P1ot fail to consid.e.r . In the first 

pl~ce , one must confi~e hims~l~ to a tre ~tment o~ clvil at'!d ccimi •-1 

l aw 'l.l one , since the s ~::.-ata.s o:: our codes deo.lin~ •·:i th httmane and 

ceremonial l9.i;1s inv.'.>lve no j Jdi(!is.l p·.coce<iui·e , other than ate.tine the 

l .:i.w and t he penulty :for an infraction of it . _,econdly , t he writer is 

oblit,ed to deal r1i th those elements of juu icial procodu.re t h•.t p:re­

SUil!.'} OSe a h·uman pr a.ct ice and f1articipation . 'J!he .i.Jrinciples of j u.dicial 

procedure t ,_,o.t a-ce decide d M d handled by tre Deity ca.1111ot be co,,sioered 

in 01ch a prosentetion . 

~· study oJ:' tbe "2vol11tion of rlebrew Law" a.ncl the 11 ... dministr·1t1on 

o!' Justi :Je " is baaed o a. t • o.:ough s.nd c:are ul examinafion o ::' t ·te 

sources . 11urtr e.rmore , all of rny .;onclt1sions anti. d•Jdue ~-Loi. s p.i.' - mppv:--ie 

~ uivision of the coaes as prese •ted in ?roL . l~rgenstar~ ' s cl~Sd-OOm 

and c~:v')~1t er $11d 8attersby I s 
1'Jor11posi t ion o: the } ex::i.teu.ch. If I have 

acce!)ted the critical an~l .. sis of tie Hi ble , w!\lch has aid.od rue in 

tL· ac i ng tbe gra.du '.ll daYelopment of ISL a.el · s 1 9.v1s an~ j .1d1 ci i;,1 proc~dui:e 

from t i•e pci:nitive p-stor .... l li fe to a hi~hly o:r .. ani~ed st1te ru1doL' the 

9r1est l y rec i me . •.ri1e de.tl'. c o1.t n.H1od in the cb p ter on 11 ..:e11~ltios 11 ws.s 

1.as"'.iily gsther ed , :::inc:e m:)· o.tigi.1ril o.itllne dic1 not ~:.:.1 1 t'o1· s. dis­

cnssion of ~11 the 1nmishments . yet , I fo l t ti·ut a. t h1sis on s~ .. ~h a 

spec.:i f'ic le_ al sub~ect o.s I had cboson , requ.i:ea a d~.sctisslcn a! t e 

pon-:-.lties in use i n rare.el from tl'e e r1ii<Jst tlroes to tr.e ?l·ie ..;.t l~ Joue . 

I t •ms im11osuible .for me to ga.t}er all t11e <J.7s.i laole mc..te~ i .1 , btlt l 

feel ti ,..:it l h2.ve 1rasc!1teci. e s J Oh!.n:-ontJ.;· ... a _ ost:ible tl e e;;;ser.t ... 1 fe":?.t ­

nr1)3 of Isi:ael 's pe11a.l s:,stem. .l c:_: "li Jd:,; 1.11' this _,, ~ae o.: .}111.1.i...:i 1 proc.;oJ­

i.ue i·:uu.ld t o ny IJind r:on1 e..n e2:celli:? it sunject for e. tirn!'li s . 



I~ ti o tr9at~Qn t of va·ioun inatit ~.:.vos , uuuh as t ha ?ldors 

an:l t : e .iono.rchy, I coufined -m·self st_·i<.:tly to t "1eir jndir;· J 

~n·erogat ive3 , Sil1co tl-.eir socii::i.1 o:i.10. IJOl iti::e.l status he.a been tre .ted 

i:1 s. se9ara.to t · e3is , by ~ab;)i Le n£y J . Jc r kO\'liti , a cla~s~ate of. t!lir e . 

ln t· e fin.Al c ha pt e r , l have ci. tdd ty,J.:. . .:al ca.sos from t";,e vc.r ious 

eudes sho:r;ing ho\'; c"3rt .., i1. l S.\/S thi:.t we:ce ... nde s11d ba.:rbo.ro1.l.s at one 

time , were tr ar s ro.cmod O.tld Tevised until they expre::isod t} e 1;iloui;:ilts 

o L the peo .:.1le of t h.:.t ps.r't(.:.cul 'l.r ac.. e . ...'hese la.i:vs e.i.d :.t'..Ses l'evea l ::i. s 

-ro" • . ent io.s aptlJ said : "t:e true fe.ltt or Is.r.'e.el .n frey e·~oody 

t he ethi~al ideals of a peolle t t has sL aiven in e~ch succocdl g ~~e 

:L}a.ch '.!_)vrlod in the line or Tc.rs.el \"T..i.t'r its le_. .1 ~.nd 30Clfll <1oc·.) ·~ S 

n~ ~onstnntly revising therJ ena _l7in..: ti1tw1 ti .1e 1er aad brvade1· 1 .. t'3a.11.~ng . 

iebruar~ 1 , 1921 . 

~i rcinnnt i , ~tio . 
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9.t'H\ E ere f undo.mentally mo di:Eied. in .D. Here the~ uke on new meaning 

and new spirit oeoat1so of the diffe:-ent st '.lte Of ~ fai.cs . .:any ls.\"IS 

of D sup.[>lnni; previous legisl at ion .. 'J.'he l o.cr of t'· .. lOC9.l sane tua.ry 

fl S found in Exodus 20 : 24ff is su::> ~Jlant ~ o. by .Jeuter ooraic leg islativn , 

.Jeut . 12 :lf.f , ca.llin~ ior a centr .:i.l aanctug,:·y . Thi lo.ae ~ ... mld ln-

'Jute that this bod; or Israelitish la~ could not ue t~e 1or~ of one 

man ..it one time . Up to t l:e 6€.ys o'f Josj.ah, when t e 'ook of t be 

~onvc11l'l.n t '.1nd the J and E codes \7e1·e the a.uthoritiE s , the p.ceva.iling 

c"stom ..-:s.s the local sanctuary as is inO.ic• ted in [ .3anmel 9 : 12 t and. 

I ..tin~·s 16 : .;i0- .;,7 . 1ot until the :Jeut eronon1ic rgroJm"tion , is there 

any tendency i'or a cetJtrnl sanctuary . A!ld oo ·:;hen .,,(,3 r e .... a. of :Javid 

e~.;t c;. ulisliing 9. central sanctue.ry in Jeruscl em, sue v1a.s not ae; tually 

the c1se c.t tl:.e time of lJavid, but t•ms t}'\ought to e AO h.y the 

:!:>out ero~omic \H' i ter , who we.s in:nuenced by his 0\';n legisle.t iori . 

1l'bo marked di~ference in vocabulary :lild style existing 'oetTieen 

t he var:i 011s groups of ls.ws is an i:naication thc1.t tl ey exe the products 

of different ages , schools and \1'1'.iter s . ::> ome lur;s ha.ve e-..rly 

propre tic characteristics ; others l a te propretic . ~till other laws 

sbov1 u diet inct Deut c.ronomic or .iriestly in flue nee • .till of this of 

course substa.ntie.tes rcy previous content ion th11t I re.el ' s lee-Ill code 

is the result o.f e. etes..dy ::.:.nd e.radual development ; the uork o-.r 

dii'.fe1·cnt mines wider di 1erse enviroume.its • 

.?rior t c t he entr~uce into Janaau , Isrsel d a nomadic l ife , 

similar to the li fe of t he .'.Sedouinr- of the desert . It i.·1oul a. be un .• 

fajr to state that Israel aQ09ted the custorra~y Se itic or r~t her 

'o:r.... clic la.v: . •11his v;ould be tantamount to as~ ing t · t she l~o ed 

oti~inali ty in tris nol!lB.dic 9erlod and w~s entirel · aepen6ant on 

the trlbes r ourid aoou.t her for her metrodg o.L jmd ·i • 1 proce\·ure . 

It would be fairer to st .. te 1iha.t the prhitive rs.r elitisr. tribes 



included in their code, ce~tsin customs and oethods of the surLoru~diD£ 

nomads . after all , sha could freme a le~al code of ethics to suit ter 

spec:ific condition e..s well as the other ~edouj tJ tribes . J.f~ny of the 

11omadic methods which Israel includec , underwent sevel4e modification 

and inter~retation by the leaders . lt iE extremely difiioult to ascer­

~ain direct information regarding this nomudio period . In the majority 

of oases , we \/Oul ci be safe in sa3int that t he gener al primitive .de douin 

procedure v1as i n vogue . .::.ft er all, society wee not so com~ lex and this 

si1~· le judicial procedure developed by Israel in the desert seemed to 

satisfy the simple need.a of' the people . 

'.l!be settlement in Janaan, ho\vever , necessi t ate d a che.nge in the 

n tt're of the law. 'J.'he ne\'/ circumstaooes raised new le0 al problems . 

t! Ot Otte thing , the conception o.r p!."lv1::1.te property has for pe1;1sants 

sot tled on the l e.nd a significance r_tti te different fr vm th!. t whio h it 

oasesaea for not::t..ds . "roperty witb the "edouin is uncert ain ; it ma,y" 

be geined and lost in a nieht ; for peasants , a certain security of 

ownership is indispensable . 'l'his period of settlement in Canaan is r e ­

~e~red to as the ~gricultural Period. Hece t he bonds of olanship came 

to be gradually loosened and their pl ec e t aken by 100~1 u.nions . 

·11he te:A.'"t book of legal procedure for this early period is the 

3ook of the Covenant , supplemented by the wri tines of the J!ilohistic 

and :tacristic schools . Che.rv.cteristic of this perioo seems to be the 

:t l)X talion;s • .. nd the l a \'7 of compens· tion . 'l'here are no degr ading pun­

ishumts . ../omen ere not U•)OD an equality nitb men bu-~ are tref::.ted 

r~t~er like slaves , possessin~ cert~in ri~hts . fhere is no central­

iz tion of justice , indicating a very prindtive notion similar to the 

11or.:u.dic principle . 'J!his poriod k:no•;rs of no central authority where 

justice is rne: t e d out but rr.en resort to any al r i "le or sanctuarr J.Or a 

di\ine decision . the structure o · society is of the simple s t • .:i.bout 
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the end of the seventh oentU!"y , as thls simple so:;iety became mol'e 

compl~x , we have a greater r efine ant of morals and ethi~e Julminat ­

ing in tre ~eo lo~11es . 

~he es.rl~ ~ropretic period ( 842- 621 B. C. ) overlaps to a certain 

extent 'r'lith the so- c lled a0 ricultural period . He .L'e the pro1Jrets aa 

cha.mnions of ethi13al anci soci~l righteousneaR holti er:ay. It is not a 

p~riod of civil and cri~inal ~odifi~ tion but rat ar ~ time of intense 

9oli ti cal and ::i:eli_ ious s.cti vi ty occasioned by the gre <J.t mor a l and 

humane l aws . 

:i:he next import·int phase in the o-rolution of Israeli t tsb. law is 

ms.rked by the at. va.nce of the ~uteronomio 013 r iod extending from the 

Tefo~m~t ion of Josi~h 021 ~ .c . to t he ~ebylonian captivity , 5 06 . c. 
Sin~e a single es.nctu~ry at ~erus~P~ ~upplanten the many erob.11 loc.::.l 

sanctuaries t hroughout the land , it ~1so became necessary to have a 

'!!Ol'e complete and specifi~ ~odL .. ication of the la\7 rrhioh up to th:i s 

time , e l tho' codified to a cert ~in degree , still i.·em' ined fra0rnent!J.ry 

and undevalo od . Tr.a old scheme could no longer meet the S)ecifio 

needs o? this progressive oeriryd . the re sult is thnt the old laws 

rouna in the Book of the Co11enaut and su'bser uent E. and J . w.ri tin~ s 

!l.r:e ._;one over , ro - i:rl'i tten '.'Ji th a mo_•e .:idv· need and Pro6i.·ossi ve spirit , 

expPndcd s.nd modified . ·the D code adopted s ome of the pr imi ti ve uaac·es , 

~ s I sh~ll show in unothe~ chapter of this thesis . It seems a stran_e 

>nd curious :fact t hat the older codes ..;.iscarded the vory same pri '!:"'i tive 

ideas ~hl ~h ~ acJe~ted nnd incotporated in her body. 

rhia is the .Lirst indication that we huve of the gradu-1 ais­

a·1pe:i ·c.nce o the lex talionf s • .. mo_ e ce!'ltralized and a.uthori t e.t i ve 

e:~ecilti ve s:7e tern 1s omoraood . 'l he ~a.sti11a<io ( 1) a.a a torin of 9u.nish-

""(1) The astlnaco indice.tes l!. >3 rSi:Joll in:luen,e . It w-s .... 1so a 
e;o1mon mode of ooi·rection in E y ·'t and. __ s:yrla es9e.Jie1.ll.., for 11..,.hter 
o_·:e:icea . ( -; e.a · • . -!lcOb , l)as Leben nori.31-1 .:dtti'11•n , p._ . lu- ; ~rlin 
1 69'i . ) 

•-' 



.. .. 
c:te11 t 11l!l.".ces itfl .appear anc e cf Dt . 25 : 2 . Pecunig.ry c::>m,:">eosation ls 

st1.r>ul9.ted and very much emph sL~ed . .Lhe ·rhole Code seAms to be 

marked by. tho emphasis i';i th '"hi~h heatten nsa6ea are fot'tid<1en a.nd by 

tho mitigation of older rude or hsrsh institu•1ons . the code _i ves 

ex.,ression to the ideals of the pro9hets whils t p.eeset1'.;ing a fai t'ly 

1iractical sys~em of lei;i sle.tion and juaici 0 .l p.ro0f.la.u.·e . 

Followi.ng the Denteronomic 9eriod , "te have •hat fll.'o :eno\mc.s the 

£xi lie s.nd ' ost - exilic pe.c lods , 500- 300 B. c . cha rs.a terized by the 

ide~listic legisl !! tion under the in1luence of l:freat teligi,Jus leadera 

such s s ~ze .. :iel e.nd EzTa.. i'he l e_ i.zl~ tion of tnis eriod is in-

"lth·.tlCed t o a. ¢re1;1.t da~rce ?y S•'yl onia and :ersie. , t wo rising ~O\:ers 

~t the t ime . In this period , the p£iesthood reached its highes t de­

r:o9m-:?nt . uch oeing the c11se , tr.a tendency of the time ;"as tovi,.:rd 

car .. t oniali sm s.nd sre~ific ritu 1 lef!isl~ tion . 1ery 1 i ttle ci~vil or 

-!riminal l av1s are enacted dut'inc this period. 'the codi tic tion of the 

)revious perio ds saern1d to su Ctic~ ro~ Lhle t i me . fh e end of the ~riod 

mf.l.r '.:s ti:.e probabl e date At •·1hi oh t he c ·.non of t he law was ~l osed. 

I have attempt ed to show ·"r iefly the _r 3.duel evol ution of 

l:sra~litish l :..w1 from the s impl e nomadic neriod t o the hi hly developed 

.,e:ti ::> -1 of the Pj_•iestly school. One mo1·e q11eotion in this connection 

~em~ins t o be ans•:·er-ed. ~ov1 were the l eg "'l L'ec o:i:ds and vn· i tin ... s of 

these va :ious periods p.L'eserved and h"'.nded dO\"D? It is a ouestion 

of reat speoul~ tion . 'l'he e ai:'l iest I ebtew l ... ws ~/ere a.po'lrently long 

t :: .... nsmitted in 01·a1 form • .rhe s i m)le li L'e of the aeaert and the earJ~ 

1 i. ~e i t' _,ana.an reQui't·ed nv wri tte11 re...:ords . ~us tom 3.116. memory p.re­

serveQ. al l the lewis that \.ere needed . l,.oreover , before Israel ca.me 

i nto ~onto.ct witr the Canas.ni tes and !'iioenicL•ns , ""h.e 1 id n vt seem to 

,, ve devolo•1ed t he literary art . Instead, she cast the important 

commands _,nd l a.\'tS in the f orm of ::;>enta.a.s anu deoalogues . 1hi s r·•S'..' s An 



eo.sy and sim9le ·e.y to ".remember them. ~he prs.ot icci.l alm w ... s to aid 

the memory by assocl._ting a brlef l a.17 \'1i th each fint!:er o:: the t•;o h...nds , 

cf. ~x:od . :;4 ., which is racorfled e.s the oldeat vercion of the oim9lest 

dee logu.e . 

'Jcr a tho_•oue h u.na.e r standing of the evolution of 1iebre\7 la.r1 , one 

mudt a l so be acquaint eel with the c;r !ldual cha.n0 e of the tecim i.:),tl 

terms indict.ting legal procedure or gencr g,l legislation. ..,s r.ru.'3t 

m1cle_stand that at di f~erent times , the ori
0

ina.1 l:iebret1 ,10rd. :for law 

c~anged and took on new meaning ; sometimes it becamo more inclusive 

i n me-..rning and at other times it \-;as mo_ e limi tad in scope and signi ­

.:·i ~·;ince . l t shall be my pur1'ose in the JOncluding pages of this 

chapter to trace the evolution of the v~ _ious technical terms deno ting 

l aw. 

In s.11 liklihooa , toe te:i.·m .. lishpat w--;s the fir ·t u:::ed to desiJn.ste 

-9. le.vi . In f~c t , the iook of tho Oove11ant , the e9.rliest le5s.l c ocur1ent 

L:; :no ·m as t-,..e •. .J !. . .-:..1.'I!.1. t,ricinally it must Lave b ..... d ref1:n•1::.1ct:t lo a 

:ucgement o.: a decision ;i vcn in connection " i th a soeci fi e c,...se but 

31·adus.lly it ws.s at tri bi).ted to those judg.;iments th~t ... ·e U$ed in an 
? 

abstr~ct <Jense 9 _·eut . :-,2 :4 . In Sxodus 21 :1-- 22 : 27 it is used as a title 

to the ood~1 OJ.: collection of specific l s.·;s . It is introduced. in ea.ch 

c a.S e 'JY ' 'nhen" or "if" which a.nticipa.•·e d C'3rt'lin .!~·imes and presc1ibe 

Ject in penQlties . In lxod. 15:~o . a Lishpat s i :nifi es a decision ~ iven 

i"l a1 individu 1 c c: se -.nd t: en esta.blishea . .lS ~ pr~cedetlt for other 

:~ imiL1r c~sea . 

Oi·i _ i '1e.lly ; . .ishp:J. t - efer ced t 0 C i ·il le,'IS alone as is irtdic .... ted 

•y its ase in ..::-::odus out later in ti!e p.riestly ,.,ritin_s it \7'.1.s a:p)lied 

to ce re ·1onia.l laws es well , 1ev. 18 :4 , 5 , 2o and. 1 9 :37 . In the historic:: l 

oooks , it i s sometimes used in the sense of cu~tom ·u~-~stinb t he 
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inte-·. euiato StO{;e betQeen a ·e.: oal ae1.:isio11 &nti. a fixed larJ . ( :ent) 

B. TO~~ 

The terr.'l "tora.h" i s also very olo , manning ori g1 nally a decision 

of £. judge like · ·oses , v1h i oh decicto11 v1e.s est~.blisred as a proceaent 

and fo llo\·;ed in siroil!lr oases , Bx. lS:lu , 20 . :r:x. H: : L.>- £0(Ej no 

doubt r.a.s reterence to decisions on secular mstto,..s . t:oaea le eeen 

he!'c dispensing i'oroth . 

'.rhe origin o_ the mecning o:f the tc ·o " '.i'or eh '' is ve-ry inte.:e ... ting . 

Kon t hus the .t'oll owing ey:planation to g i .. e : "It c on:es .fcom a vorb 

"l1i1.;h means "to JOlr1t out" "to ··11•ect" and tnia in tu.L'n is prob Lbly 

to b!l traced oa.c = t i nn e~Tlicr !'Oot e l gnif .ing "tc oaet O!' th"r0\'1 1
' the 

i; c!'eC. lot or arro' s empl oyee in early t i mes to oeterr:sille the di·vine 

111. In Jo~·hnah 1 : o, tile ve~b is used to deacri be the cc.sting of lo~ a 

~'")I~ Q.:)';) :.fl>,"\ l . Tlence 11 tora h" meant o-riginall~ the decision 

ol i:clned by the lot PJld then it stood ror the an t rorltHtive direction 

C'?.' decision th t c~ne from !!eh\7eh .nd .1es made k.no·:.11 by ilis o..:ficiel 

ro J.'eaenta ti ves . " 

In ti:!e ~·i tin s oi' the pro_li ets tho term has reference t o tr.a 

socj 0 l anci morel te t..:ii11·e: given in Ynh\'leh ' s name , Hosea ( : u , J:lOS 2 :4 ., 

I sai ah & :16 . · It r:ia~r he a a.id in this com1oction that in t he earlier 

prop· eta , it cie11oted ti1e teezl i.n_·s of t he pro!'het:. as a \'/holo, \'lhile 

in the later e:tilic and poet- exilic prophets , it had refere.oe toe. 

special contribution of priests cf. Jer . 18 :10 , ~a.l . 2 : j anQ Haggai 2 :11 . 

11t the time of P . it cleno ted a .. roup or t echnical \Urections re­

n rtlin~ some specific s ubject a f Lov. 6 : 7 etc . Its f inal us~ is when 

it becomes eu..,lied to 3.Il onti1•e -!Ooe of la\vS e . ... ·. :>t . l: ., ;4 :8 . 

11fter Ezr a , Tihen P mel·god -.·;itr JED , the teri:1 "toruh" i s used of 

t he eritire entateuc i'I , I . Ch:c . 16 :40 and Ezra J : 2 etc . e tc . In the 

Pss.l ms no dount , it ref.e:-s to the legialv.tive parts of t he !?entutcuch , 
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Ps . 1 : 2 ;1 9 : 8 e.nd lH :1 , 1e . 

r ic11.;,. c t .atco , the te_·rr. ah 11 r..e::m:t fi r s t or .1 tredi ti on , tc en 

fecisions , then a cluesifJcction f ~i rec ~ions , then a con-en ient ~ nd 

corr re~ensive term !or aP enti1~ nd definite code c l~ter for the en tire 

~eiitateuch . .!hus t1e term "toro.h 11 evolved from a purel,y 

~1,
4

ic L. l desi nttior. to a. ~e1•et!'.Ol 1i l one ~-nu t 'hence to a nor""'l one . 

This is d term ap lied l!lt·· as in oi..; _ting ti.e t it is e 

th::..t it mu 4 t be obe;ed. In othe1· 1o·tcJ.s , it er 9r· si~, es c i vine ~ .• lJtro~·i ty 

ci~ of every g 5.ver l e.w , ~f. l)t . A. : 2 ; 5 : 29- ... l . _l tho1-:. t this ter r.l occurs 
ri - :li 

"· fet • times in t he J :?..nd Ex. 1 5 : 2u ;l6 : 28 and 20 : 6 , itcan be 

s fely said t h':i.t it is !;''r~.C!tica.11 ~ a 4 ·eute1·ono1nic c h::i.racteristic , 

occu.ring s0me forty- three titnes · n thi o code . ...1.-'ter I , t i e term is 

founcl quite often , Lev. 2~ : .. :a (Ii) mi ru. 1 5 : 22 ( P) . 

D 3!L.H 

rhi s t e rm i r ll.S!.. e to ....1._') l y to '''!lor ... 1 ~ma. r elii;;) ous enac t 11ents 

·~olerut ly proclaimed c.nd at tested 'Y :iahweh. " ( ~ent) .... s f r s~ t"re 

e rl., pent~odes l'e ...:o rice1•ned , t ontr o.;~urs in ·euteroJ oi:.y , : t . 4 :4 

o : 17 , ~U . ;';,y t nr t I ui. sh to im_~1., th- t it is a : e-:it e..1.·on omic creatum . 

.~fter :-' , in .P rr.ri tin_s , t te ter r.1 i.se e az c. 2 t u terr.e11t cf ' o d. ' s 

"'1'11 forr.nn r.·~- l'l.J .l" ~~· ·, 27·. 21 .. .,.,a i'um. l·. 50 ~n "' else·•'1.ere . '• ••l-'• t .JA o r, • ..., t ..,..., "'"'1 ~· V. 

Ji, )hok 

-'he t e.:m car.es .::rom 11Cholrnk' me niu ... "to ent. r s.v,'" • sn .. : !:-estin0 oi' 
lfT" "" r,, ~-

tone \t/SS well knor,n ,e;fisa . o :l. 

" 
lt ccur s e a per iod ·:ren VlTit)ng on 

\'1E.s e. c0Jnr1on nr a otice in :;.ri ti<lui ., t o en_r s.ye la;·;s upon .::l abs of 

s tone or r:e t n,l ~nd to s et therr. u in some pu lie ,:>l "\ce '"r ere all could 

ree d them. ~hi s tiro.c t i ce 1•12 s es ucH.lly ..: om111 011 a t the time of 

to 1.111IU.cat1i . ihe f•lct tr t this t rm occurs freqtie11tl~ i , tre 

e~1tcronomic and ,_,l.iestly codes s este that t"re custom of ellt,ravinc, 
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and m•i tin_. on c tone ,. ncd, unkuo· n r: on._ the .!ebre•,·s ,:,t . : 7 : E- -! . 

rhe 'P!' ac t 1ce of ene:r aving tr e l aw on e. slJb :ll.ld then set ting it 

in some .-iublio l')l ace sug eats t }-10 idea tba.t e. ~hok v;es a l !l.W inu ie i~ t el;y 

ennctecl by::.. l .. \·:~lver . as zoon a s t te l e.\"/ was euacted , it woulr be 

cngrave11ed on .. me.role s l ab and l?le.cccl i n a. conapicttous ,l~ ce . 

1 P r_:.t r1~r 

Thi s t e:n:t is .:·ounc1 only in Ps!...l ms , 19 : 9 , 10..; :18 ,111 : 7 auc1 11~ . I t 

b!;!S refe1·e:r1 c ~ to '3. -.;hole booy of mo .L· .1 o 1li._a.t io11s . il.com Lhe nature of 

its use in l's l ns , it seer.n:1 to !lf' ily to ... ulea or c oun.::els .ri·ovlcle d. to 

sait the v rious circ1m:::t · ·wes in wi1ier· r-e11 ruq be pluced . 



I . Nomadic ?eriod 

lu . 
hapterrr . 

The early primitive life of Iara.el cen tered a.bout the f amily . 

~his pl ase o.f soc ietal life seerrs to be c har ac:teri eJtic of all e.il'ly 

rirni t i\·e peoples . The hefl.d oi' t he f'am1 ly--in ti.e mtl.Jor l ty of cD.ses 

the fe.t er--r:e s suprerr.a . He had unlimi te <i powers c1: punishr.ien t . t o him 

was relegated the rower of life end death cf . l}en . 3EI : 24 . fiere Jnda h as 

tho ; e '.d of t ho f amily 01•ders tho.t 'l'amc.J: , his daugttter - in- L w, be burnt 

tor having COlllr'litted har)otry. Under such a cond~ tion of s ociety , the 

members oi' the familJ are bound to avenge the blood! of an individual 

r.:ect1er . ~'or if this \'!:11:\ not the case , ~·.-ho woulc1 aE1Sut:le r esponsibility 

for c t ime? If this we.a 11ot the case , a r e i gn of l ~wlessnees would be 

r c.mps.n t for t r e per 2et1·ator of the er inie would feal. no compunction a­

bout corm. itt5!lg i':is crime if he knew t1'ere \?as no ~tvenger . '11hia 

princi)le OI bl ood revenge pl ays a 0re ~t part in e ~t.rly primitive life 

a.nd is similar '!: o the BedoulIJ. pri rw i ple . i'h~ law f blood r evenge had 

to continue in f orce in the desert for it was the c>nl~ men.ns of securing 

·ublic Peace . .Hor1eve;: t i t contim.>ed 1 11 force in H'rael long after i t 

was a sett l e d nation . 'l'his I ~Jill indioe.te in ano11her part of this 

t hesis . 

In the l i ·ht of such a mbr~ec i ndividualistic olan , it becowes 

oovicns tha t such a s t • te of affairs even in the de~sert coulc not \';Ork 

Ollt --es>ecJe.lly 9.S .i'1miJies beceme l arger . '.fhe ne t logic~l step was 

to nni te a group of f ·nU.1:1 es i t to e. cle.n--ti:!ose f ... rnili es of oomrnon 

blooo and s pirit . ';1th this co .les cenoe of f 0 .milioa i nto cl na or 

tr ~ bes , a. nor tio11 of t he .r mil~ juri so iction ns tu.r ~lly passed over to 

the larger g rou:p--ti .e cl....n , an<i was t.encafortb exe cised by the beads 

o: the clan or tribe . Here tl:e Elc ers o~ the clan udmitii::-terec1 justice 

in the same wf'y t hat the head o~ t r e Jedouin tr 1 bes vms wont to do• 
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The proocdu.re cn:rieu out by the eluer o: t he earl:- rerr.eljtisb tribe 

m~s the same as the method of the Jedouin sheik. In otte-r wordR we con 

sefely say that the head of the earl~· Isr~eli ti...;h trihe we.a a sheik • 

.lhere is a greet dee.1 of specult.tion 't"egc.: 6.ing the poVTers and duties of 

t~e sheik or 2lcer in the early Israelitisb tribes of the noru die 

period . .Then I s 'Y tha.t tr.e method of procedure cerr ied out by the 

elder wa.e tt_e same as tl:e mettod empl oyed by the ..Jedouir: shek; , I ish 

the reader to underste.nd th .it my aSSUI!lptiou is only hypotheticel b:...sed 

on tr.e theory tha t all nom~dic trjbes used t he same methods and customs-­

interpreting thern of coui·se in the ligli t of the apecii'ic needs of their 

group . It is at the ~ene time of interest to note that tie bl'abio 

word "si:eik n means 11elder " . lhetrer tbl s proves anything Ol' not is a 

tn£:tter of conjecture . $uffioe it to sey that it indio~ tes a certain 

similar j ty in 0 ~.fice . :;,very t r ibe composed o! a cert in nut ber of 

femilies is 9Jl independent community ; it ms.neges its own internal s.ffa.irs 

and is not r vsoonsicle to sny centr~l authority outside of tee tribe . 

~~ob r~n of tre trlbo volttnt~rily recoenizes tte superior renk o! a 

chief c·-lled sheik (or elder) who is conored for his ex :ierience , his 

~isdom and his hoe pi tali ty and. is trent ed with much oefererioe . ( 1 ) 

:o oouot t he e:der of tte earl~ Is~aelitish tribe , ~ould , like tte 

.'Jedouln sneik decide small c"·ses of dis!,)ute , qu<.l.crels bet1 een \''life o.nd 

husband , disputes Qs to O\·me1•sbip i~ a c e.mel or a sheep ; tr'1.11sa.ct the 

politic l ousinesa of tre tribe . si~n letters Wl'jtten by the publi c 

scribe , receive all strengers and a.oo,re a l l keep open house at '!.ll. hour s 

for his people . ( 2) Tl·e Steik wJuld ~lso lee.d the t ribo from co.mp to 

c~~p , fi~ing by the position of his own tent , the everc~anging site of 

( 1 ) 

( 2) 

7e ~t r er man "The . ..ramea.ns '' . !lg 384f f . 

LJ.d! ..:l.Ill1e elu.nt , "Bedouin tribes of the ~uphr"'tes " 
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tl'e rest • '!'he ino.:.oenta of t'brs.ham moving from place to place followe d 

by Lot and the reot o~ the kin , shsring his tent to all strrngers , •nd 

transacti ng the tusiness of hie family oc tr l oe it1 the acquisition of 

the Cave of :e.chpel a , ~voulc. ir.dica te the.t be wt...s tl"e .&lder of tee tribe 

and i n the ma.in his duties v:ere simil r to trose of the i1edouin sheik . 

J.'l'ere is li t tle or no informt.ttion ave.il a.ole regarding the mru:il'!Ill.n. po·•1ers 

ot' the elder or sheik in tr.e Israe-li tish tril)es . I t is '!nO•:.n th.¥t a. 

sheik hqs no pot"1er of lite or de-th over t he men of his tribe • .Ho\:ever , 

I '.1.m of the opinion tr!lt t "...e el...rly elde1·s of the Israeli 'tish tribes 

•:.rere no t limited in t heir pov1ers for ir. the extreme early nomadic oeriod 

\'.1i.en the f e.!:'.ily vr s a unit , the fS.ther exercised unl i mited powers , "nd 

t10 ooubt in the ~·rouping of tre families togetl:er under the unit of a. 

clan , t ho eJ der of tte clr>n still :rete.ined t ese unlimi ";;ed r) ~hts . ---,till this is a. mat t er one cannot de :finitely determine . rhe !lrev·~iling 

Cltstom among the edouins .vs.s to ba.ve a "kadi" who •,;oul d function -S tte 

jud.;e of the custont!lry l aw a.rid hi s o .. .'.i'ice .·ould oe he r e di t s.ry. ~u.ch 

ar office ·.yea absolutely ne cessary e,;d tl:.e decisions of tie tribal sl eik 

:Nuld c •rr y li t tle ,:eight . I am therefor e inclined to believe t L t my 

t~eory claiming ;reater authori ty ~or the Israelitish sheiks is correct 

!lSSU?!ling th t oses we..s e slrniK -;ith unlimit"d po··e1·s . Howe\er, it is 

qui te !)OSsi ble t hr t i n Isr~el , trere existed a s uperior sheik , ei.S a.mong 

t1:e ..:illeze, ·-ho ore sided O't"er a ;roug o!' t r i1,es and hls amu·a was witl:­

ont ~P >e~l , even wren i t condo~rned the sheik . (1 ) l'hie \"On.l d lso ac­

count for · .oses · exal t "d !JOSi tion . il'inelly , the tt.eory ti:s.t · ~oses ':'1as 

no sheik but tre ks.di , refen·ed to ~oove i s qlso orob· ble . 'l'he r.a.di would 

usually be a. man o! s-re!l.t S".lc,'!l.City and almost m1e1·t":ing jnd.gemcnt . lle 

·?as diatin ... uishcd _·01· his impartiality 1.1.ncl. love of justice . 'Then neither 

' • aJ 

lll · ; ambles 11 ..-yr~!l:...n : esert 11
, l>t.. • 11 . 
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the sentence o~ t~e e"eik nor the decisions of his assistants cgn or ing 

the r.m.t ter in li tit.. t ion to e.n amic c.ble co:1clusion , the mu.tter can be 

brousht befo:ee the Ice.di . (1) 

~he elder or the s~eik did not le d the tribes to battle . The 

ecoujn tribes had a speci 1 officer ~~nov:n ts the Agyd v1l:ose dllties 

were to lead the tribe to battle and divide the pluuder. 11..l.'om ~xodus 

17 : <:>ff it appears th t, Joslrnah functions as tl:e .1.. . d , led.ding the tribe 

a inst tie :.UJlelekites . 

In thi~ e arl; oet'iOJ , the tent VIS.S t'he law court , ..;:.:. L . ; l:iff. 

In the chapter on oa.t r s , •lie sria.11 see how ~he "oath of the tent pole" 

is !'el ted to the a.dministr ti OD 0 ! j l t ice ~t t'he door vf the tent • 

lI ·riculturnl Per jod 

In this period , -:;e have the development of the first code of 

1eorev1 l aw , tte doo1: of tle Covenant . 11he treo:ry thc t the le~islation 

3cr~~oed to • oses is res..11~- his prod ·ct , i s f ... lse . ':Seoouins h~ve no 

use for m o~t;:uni ::;ed . .iode of law. .rhe ovmor of l!lr .... ~ ..Lloc .s anci. 1,erde 

r.ms t wn.nder in .;oarch of ;.!'esh p astul'e laJJus . 'fhe nom::.d ha.s no time 

;or a higl:ly dovelopcd S! sterH of jucdcis.l procedu.re . xl e only thing 

ti- t .. o.:ies did , no doubt, vms the fr mint of cert s.in im11ecii te r itu-1 

la:::a . l'he major ity of cecisions ... :ere ore.c'.u~r , ...::•. lt.. :191!. 1.>.lt'bou._h 

'!Tl ag.dcul tur o.l ste.ge of socie t;y ap.•ee.rs to oe ~ mar :ed ed.V ... l;ce 1.:rver 

tre sim >le nomadic life , -:1e !ind t r •t i..ebrew so0ie tj is st i l l primitive . 

'.l're princi ples of civil and ci.·lmi nal justice ate tl ose still Olh'J.'en t 

~mons the .il'ahe oft e desert, namely , r etal i ation and peuuniary 

c:nnpens \tion . 'J.'hore a.re r1ri oontr •l courts of a.uthod.ty in thil: yeriod. 

On the other hand , .CJ.11 1:.t.,..ority ..;Oulo oe secru·ea at .e.n;)i one o.: tie 

ah.t'i ties or sanotue.ries \"hi ch t'1e .Lsi·ael i tes inhe.ci teo ..?rom the 

;aneanites , Zzodus 22:8ff. 

'.L're b'lsis or' lifa un~1.lyz.ec., in the ~ool: of the 1ovanan t is 

"' l l J cati:er ,.n "'.l.'he .;..rs.means" pg 385 . 
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~_ricultur l ; c ttle and £1,_ J.:icultu.r.• l Jt'oaur.;e ~onstitute tee crief 

1)'lrt of weal th a.nci. the ltl\•1s of property oe~l lr: .. ost exclusively 1.-;i tl: 

t l·em. 

)"lce of holding Jour t 

Li ke the tent , wl· ich was the entrance into thC:J fB-tnily "lnd then 

t he olan, so the city gate , the entrance into the 6Toup served as the 

e.,.rly seat of judgement during tr.is perio5 . liere was the place tha t 

the ma jority of the peo~le would g·ther for here they were more likely 

to pass . .ill open space in t ee i mmedi te vicinity 01· t i1e ci 1iy ~e.te vras 

tl e usual pl :l.ce for the asseBblies of the people . 'J.'hare tte formal 

col.4rts of the law were held of .JJnOS 5 :12 , 1!5 and Dt . 21:19 . 

~volution of the Judge 

'1'i·e institution of jud~es d.e.tes .fror,1 tr.e v i sit paiii.. to . o;;i es by 

s .... " er- n - aw ethro Ex. l cj) , i; .e i <lhmite , and \/t.l.S ri;nd•H':ld ·..: · .:J -

-i )-.,· t' :i ov1r - g ria '3.1· burden 01' r ecponsioili ty oor .ie by :.roses ~ 1oc.a . 

l'r e s.,•st~rn then i11c.lic..ite : by Jetl·ro JllS ?':l"= Cie 3.0 in$ti t 1l.tio1 <J.t rahe.:ts.h , 

··1heu oy di vine com~ ano. · :oses w~.s to get!.e r ae •enty men of tb-3 J ldd1.''3 of 

Isr""el , t1r:in1 r,e .maw t:.> be el6.e1·s of t he peo9l e and of:icers over tttem . 

In this .::onne.i:.:tion I :vish to t:J t e.t~ t 1·.at Exodus l .:> : 13f±' lin d 'UJobe.c.::J 11 :1 6ff 

rultl :i:>t . l :15ff h..!ve t .,_is ~e,1t.ire in cominon : t he olders .l.L'e pl .cad e.lo 1g­

s i de of '1oses :!3 the holA1ars in the 0 ovecnmentr of the people i . e . in 

9rono tncing j~1dgom"' 1ts . 'i'heli._;'1ter ca.ae s ar9 to come u.p befo,.-e tr e 

e1de r~ ;1hi 1st ;.:o.:.es ra .nrvos the 0r o.ve1· and more cu f 1'icul t ones for hlm­

aelf. 'J.'he s ar.1e conditions continited throughont the l .'.!te,. t1•3l'iod !lS we 

sr~ll sec ; alongs ide o.C the j urtsd.i<!tion of the t ··il:>s.l l ead.e and of the 

~udici..iq oA::i.cers , t i t o.f God c.1.s e::ercised tht·ough tne p:ciests wa.s 

Stil l m.::.int .i11ed. :·osar, :1eld 0 r r lee De'=:tmse he w::.s sane ~ioned by l~Od • 

.1.:i lcewise t"'ie pr iest in later times . .1t the Saine time it mus t be 1:emember ­

-ed t h t ori.gin .• 11y the juCl'"e w·.s a .9L"i.aat pronon110 in_~ ors.1.!las 3.S ifl the 
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l'J se or ~oses . 

The syetc n inP-u_11ratad. o~r ··oEes at t e e su estion or Je-&hro , 

may be aha· -C teri ~ed es "subord i :mte ~uages " . It ·•es indeed s.n in<10-

v · tion in Iar"l.el . It \'1!19 never a })art of 8edo lin proceon:re aud oust om , 

r e.t ber a pa.i·t of t he llidianite custo~ , :.t . 1 :19 • .!1'1-.!e syst)m is a. 

pr ac tical o~e a.da]ted for a.dministr!l.tive 1mrooces and. wi e!"e.eu ac.:!a.t· d-

in to the jlohi~t wtltur ~. i a, 
later Jou.tci-onomic code laaves the 'J hoic~ to the peoole , 9. mo1·e 

de' 1ocra tic arr.e.ngeme l t . 

The agr i cul tui· '11 pe:tiod ws.s m·•rked by m11J h fi&ht i ng and con attest . 

It aeveloped ;re~t mil i t ary chiefs and her oes . Thus t his perio1 became 

o hl of hero r1or ship , for :ierolam r1het rer in 1' .ct or :Liction a 1··1a,1 a 

!l'O lea.ls to t lie iotell i gcnce "S i70l'thy o E ad.mi.rat ion nu i mita tion . 

'Eh- co l.!Ueror , t 'he m ... n ·-rLo could. suodue ot her pe o Jlen and ~ollect 

..:1·e •t spoils ·w s he r i.ldl3d es t he milit..ir,, chieI' ; re ,., z ~ha.mpioned ~s 

"· jud~ d . That dld not mea n th ~t he w9.s a m'lg i:-;;trn-:~ t/!10~9 fut ·.-·e d -.ties 

·o 11 i oe to dispense j ustice but it ws.a · ti er an honora.:cy title con-

J t "':le . 'J!he r::en ·oi't3rred to us j.i(ges in the bool-= oi' .jua..,es "'ere 

:C <lthe't rr.en 11:0 h~~d ~1ndic-tecl the right s of srael iri battle . ..!o ) r e- { L 

9erva t beir titles ~3 " jud: e'' , these shoftiro as miljt r~ c~lers forced 

·tHon the 1eO ">le que~tions rel ..!.ting to t ue c1~·11 ~ · t re ter · itory \ 

tho., conqrnr ed. 1'hns the r1 ·1n e of trei · of!'ice ·w s ;)Ce orved \';hile its 

;·1ri:<J di :';ions ~ci :functions were rnodifie d . .J.t ·- nmch lat'9r f)eJ:iod 

~o~tim (1 ) came to designa te civil judges . lu.~ . 25 : 5 . 

• ( 1) 'l'r e sa.rne name "s tfet 11 or ''snles 11 ms bot'ne by the chief ma_ is­
tr tes ot> t i e 'Jarth:l. ·irii...! s • .le e u.f'&.'etes Jf .J2rt 'l •. ;e ·e ~vi1,.1tl~ the 
bi...I'ti.'ll or t'ie ebrewo , showine- t:- t a. regnlilJ." me~ iz-tr e...:y mey l'.i.evelop 

L , tre a. trc:1.oro.i .... • .. i astil i~iJ id re des.;ribed. ··.!?. -mi t h in "Cld 
- e ~t 'ilU·3 '1 t iatory" 'Oi;; i"'.lb - • 9 . the i;.1" 00nic1 Y1 ufet r2d c• .:ef c;ontrol 
in ··re idoni n Joio.1ics .. c to tt-e ohre\" "sl o.i>t'' t·1as o.ciginall., 
a tt 1.c~ ed ._. si il t• si ni "ic .,ce . 
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!.Che - ~~o~·ua of Jud"'ea 3bC>'.7 the proJ'Joss of •n oo.rly s~111_;e . From 

~nn·o1 , the i'l-rst of ti'om , to ·~1!'!con tl:o l est , thoJ .•1ere 11 s o far as 

l"r' c 1 nscortain SU1.!Ce aful war.!.' i ors ; ove1l !feborah i~ not e,,w9 ted , 

J.nc.:e she sti:r.1:ad iw that _rent ~mx a;e.inst Aisera m'ld tool-: a. perao!'l"' l 

pu!'t in it . Her .)OBi ti on i s not a.s de....'.i 1i t e as the ot"er a . . uages 4 :4ff 

ere ahe is ~i ~tur~d ~s hola-

ing ~t u.ud19r s. 9a.l m tree Jet-.1ee1 ::rune.h a'l'ld _et· El ~nd deciding 

!'!lc.tte:.·a for t le Isra.<?li.tes . ho nould cooe to her • 
... 

In Ju.a.gee & : 2ff wi.er e icieon is of :'3:rea the .il"l~Shlp in o.::de..c t he t 
I\ 

he mfly judge , tlere .re i ncUca.ted t ~V') thinLs : firot t _t tl '3 juti.l:::i 1 

>l'H' Orat·ve did not i ·est vith t i:e millt9.ri cr ~eft •ins and. socondl y th t 

'llread;; ~t this eal:'ly t i me the ter ·s "judge'' and "king" i:;ere syr.1onor.ous . 

?hna ·w s ee ·tl ~ t the =~ 101· :tl i111pro., ~don oz the .>ooole was t'h t tre 

ngi1 duty 0 ° t he king was to judse . ~his is ooc~e out by the later con-. ,. 
o •hen ": • e 

Isr .~li tes apl')lied. ... t t he time o~ e.muel r'o1: a -it1 ... . tile thvu ht uri ~r­

f!lO$t .i 1 their mi 1d ·.w.R 301"".eO 10 to judge them en'ti hand out jn uini-1 

uecicions . :.i.
1hey 1·1ere dissntisfi'3d i"itr. the mili tar.., ci1ieft1ins s 

jui_;eF.? , s bo.·ne out by JuO.ges '.'11 : ...!5 n::16 17 :5 . r~e.,e .1·inces and elder s -
tlt ~he ti"le oz tl e entre!1co i 1tJ Janann felt the. t mii;ht :!i:J.C:.e ~i ... ht but 

tl oy T:".ade ver .., !l001· judses as far .s jucllc.:. .1 rrr t ·:~l"s 1.'1ere concvr1e d • 

.:'usUce di.t:i 1 t i i t:> early o. l.·i:mltur ~l e.r i od 'l/~S no-;e r !t"e t od out 

0 det.!i 1.0U:J Lh0 I handed 

dO\/n in 'l :l'Jw c :i.secl .tfH't.,; rJ1Jv2r ,,mt into effec t . 1! he1· 13 \'.rs.s L O cenh' 'l.1-

i~'3.tion o: ;j lici l ant· o .. ·ity, ti·ere:ore ''ever •• ' .. Jn dHi tit t •• i 'r ··:e.s 

ri rt in h'!.s om e .. es . " It 1.'li_ht · n~·e been !l0!1Siole ;:or t!t.i& 11c~st~ 

s ti'ollg jndlc t 1 'od.~ as w!ls the 

'> .. : i.od . 
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3e ro._.e ent e-r ing U)on tbe ~.IonJi• cri9.l period , I fee.1. a wor d sbou.ld 

be said abon:t tr e cl as.:: ,~n0\7rl as the "vro fessiona.l Judges". Their 

existence seeos to be llll exploded t aory founded on the idea tha t 

the 110bil i. t y at one time o-r for t he.t ms.t t e r t hroughout a l l time, 

ro3.de up the vi t a.l pa:rt of t ,...e Jud.11cia.ry. It is t rue t hat i n the 

middle of the eigth °"~tury , juuicial fWJctions l~y t o a cer t ain 

e:.::te11t in t he hands of the arist ocracy a.nd elders , v1hicb !act is 

ino.ior ted by the 1.aboth incident i'owid in I Kings 21 . ~oweve.t , t his 

Ls not enough substantial pr oof to verify the existence of such 

a c ste . ~he oldest Israelitish l aw code , the book of t h e Covenant 

m~.k6 ~ no meation of such a i'·Juy . !l;~ i the r do the l · t er codes . If tbPr e 

~as such a caste , it was a post- exllic cre~tion as is ~o cne out by 

II Jh.ro n. 1 9 : 5- 11. 

III ·i01;._ltCRI .L P3~IOD 

'the monarchial period seems to 1. e di~ :;in_ uishe d by three direct 

prases , namel y 

1 . Hdr.:Dnistr at ion of justice. by the elders . 

2 . »..d!ninistro.tio11 of justice by kings . 

3 . ..i.d.ministr a t i on of jnstic e by 01·ie s t and Levites . 

t 1) :rhe elder ' s period of ad.ministering just ice extends oe:1ond ttie rule 

o: the ki ngs and for that !Il9.tter begins prior t o t he mone.rchy. In fuot 

their activity over l aps as it were with the period of t he kiri. s e.nd 

the military juages . 

l>ur i ng t he three cent uries bet··1een t r e crossin~ of the Jordan 

and the uni flcation o! the iin!:·dom by ::)avid , Israel was beine· s lowl y 

ce i:1ented . H~r me t hodd vf g overn!flent were u..ndargoi ng dr astic changes . 

jer methods of juti i::!ial pr ocedure were n:odi f i.ed and chan0 e d f r om 

time to time as he:r national borders were en l s.r ged . 'J.'he nurr.er ous 

city icingdoms into which lsrael we.A dj vided ~i.t the time of the con quest , 
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were depr i ved of t r e Lr r n.l el.' s JJ1d con rert e cl. i n t c oa.ntons . J!hese c t:i.ntoz;s 

.vere c::i.l l ed "ar im" and we t• e eovert:lne d by canton· 1 coru1cil s , c lle d 

"Zi1t 1e Hn- I r '' (1) 'ihe quosti on i mme di!ltely ar i ses ; what ~;ere t he 

func ti ons of t his n ewly crea t e d body? I n t he fir s t pl t..ce , a ll 

o.d.mini s tra t i ve and judici 1 powe.rs ~1er 1J c:: on:fided to this body . La ter , 

the central goverumeat a s sume d the juris diction of t he loc~ l counc i ls 

altho' permitting t he ":::ikne r a - I r " t o r etain s oma of i ts j ndicial 

.f'uoc t i ons . Sven e.t the t l me of ..1.haba.:td hi s succesao.cs , t hi s ~i:Cne 

;: 1.- lr s till functions . 'this c ouncil of elde.t's w::is no doubt co pi ed f rom 

~ ·ie i ns t i t uti on s...;>9e a1.· ing at t l·e time of fo ses . 1'he el der s ~t th~ 

t i.ne of r.toses wer e subordinat e s;1ei ks , represent a t i ves o f each tribe 

"1ho would r e fe r o.11 weight y m·it t ers to :.roses , the s uper i or , or the Ka.di . 

In f a.ct , t he r ule by elders is one conti mial pr ocess . I t be:.·an wi t h 

the early noma dic t ribe and developed into a functi oning judicial 

body , when many tri be:;i united. , e.nd then f i nLl l y i t e volved i:nto the 

; i iCl'l e tia- Ir , o.f I • Ki ngs 21. 

?ov1ers o f t he .:; i kne .t:a - Ir 

I n t he m'.:l.in , t heir aut ho1·i t y extende d over cases ir.volvin~ ti'u· der 

and mansla.n.ghter , e.ltho tf'le/ stil l ciec icied cert ~in minor d.isputos . 

""'• 'l'he y tr Le d murde1· c e.se s s.1d if t he murderer f led t o a city of 

refuge , t he y wo uld demand ~nd o 1~taln his e).-t r acli t i on .J.'.01· t l.e t)Ul.'..Pose 

of handing h im ov er t o the executioner , t he <oe l .a- ~ar.: . , :Jt . 19 :12. I f 

the J!IUJ: de.rer .;Olll d not be di sc ..i vered , t hey washed t he cit y 1 s hmds of 

in.,,ocent blood by a ce r emony i.nd sacri f i c e an d t hus r emove d t he blood 

L ..tilt hi e h \iouln other·:1is e h.lve been a.t t ac hed to t he city. 

B. l f the mur derer of t he vi ctim, whose dea d .body was found in a. fie l d , 

oo•ll d not be di ·cover e d , i t i,·1 s t he dut y o.f t he ..;1kne tta - I r t o see t o 

... (1) 1ho insti t ution or' tue eldei."s '3Xist ed •,1:iong t h.a .!...,ypt i !lns s.rid t l.e 
idLmi t es , cf . Num. 22 : 7 . 



· t ":l t t-.e · 10vC1- ·ui 1 "' r.o ll 'c tc e to thei r o 11 ; it., u.r1-

: c 1y e r:mr? ~e ~s~o.t i ei tu i t s ue t -

er t l r1 nny o t her ,i ty to toe . 1 .,e r/ are t e ooci; la., , - '· . 21: 1 to 9 

a.1 a. ' 9 : 1 2 . 

1r·t e::te 1<ih g t.•.lso to c; ,.ii t .1 fl ... ' - t . ~J~ : l ..J- 21 . 

- • In T!!.-...ny er- ses e ~i lly 

_n i11i~ter tr.a co~~ J~ 

·_on tl~ i:.fel.'c ceo in tl" , "C oult' a J . h.!;.t t e 

i '!!tit 1tion o.: the i krrn 

• .;,• l'! VC': to n .;e1·tri n et_:l'f:>•3 bcto P. t· e L' 1Jl.Il Oi .- 1:.1iuL. ~. c 

J.Jo r tod .:u.:.6. -:1e1· ._, incor ore..te:O. i 

l1d ..,l : t · · "vn l r i cl.i1'.! 1t: 1: 

~- , 1.;,t: . I . _ .. in e ~l ! Si .• 

cuteronomr . : 1 l.Jt...ic t<:s t' ~ 

t _t J.. l .... 
1·c ol:' .... ~ u.t il , . zo.Lt cf .. u u.viso!'~ o.ro.: t .i: ~h.n 

00 tly . 'r t h " _i· e. ~:101· · t., 17 s v stco i.11 trtio · -..d., ..; nnot b·~ .ue.5tlO.•t!d 

~or I I ~i 1 ~ 10 :1 ie s o ·· thon .c hi_· t e i iJ 1 s 

uf Je . : e~l . Il'l ot' e:: 'i ... •de , '·'" · _0'119'.!.'S du1·i ~ff t'1e pe i.d Of t• e 

c t e in J.
• . . • 

~-

ir om e ... -.ias '· t;inie · , t• 

Of t he !.Jao ... 1le , •.• ~ . 4. : 29-.1 . 

C•f JV l'.";J C;i ty . 

~ ; 1 :r 1 •horn \7ot•e 1· ho so el <1er~ ~r 

t c ffiO ~iu~y , t res e elue_ 

~s Isaiah i; ~3 uon3iders L~at 

r1 ~ e ·e roed c t' • r eprese ta'..: .ives 

tes 

..lt~r ...:oaJ , t l he t i n;e o:r 

p oir t a d by the k i.n;_· inas1 ucb 
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l~co of ··.:~ti. 0:r 'ldcrs 

.t o ... lders sat dall , jxc.:e11t 011 • ho. t E" , in .!'? open pl .cc: n e r 

the g ~c o.t t re c·it~; , }I"C•O •l;, ,l(,:.11~~t'e J1t1.r "t wnc·i:e mo t of tie 

i .i .. ) ly aeveJ o"Ooc c~ 1.~ 15. ·e , it ap ~ ~ t:h·it ell r.i tt .·c o.t dis_ ute 

oulc. be S"'t':led ut tho ..:it:r gete . ~cr"Jc..-e:- ell busi110...;s trsnso.r.;tiei •S 

out ~t the door of tie tent ".'hich nct el." ~11 w s thi;; et tr:.1.11ce to t i e d -

rnein or loce.li ty ov<:1r , 1-.ic.;h tite l·ei:.o of thCJ f .mil~· end 1 ter the .;11ei 

or kiioi had. ju.risdi<.:tion . Li.Kei.i.se , then , th'3 city 0 e.te LS tl e en-

tre.noe to the 6.01 ,d n ov-0_ bi ch t!ie .!.lders and t ·.i:J 1 i ne;s ·~c.n jm~ .i. , ic 

tion • .,ob 29 : 7 indic3tes t• t tile cit t€1 VI s th'3 spot w· , o tl e 

~Jrity o~ tbe ~eogl9 p ssed ufi con ~a~ ed • 

... • ..:; - .. I ~ i ..: .. 

.. t t"Ue sur.te t irue th:i.t 
.... 

~ " 
.ikno .. - :r _ 1J1utione<l , t 'l!:e \•: s .:;rol eo 

t • 9 
... 
~- l .m , wi ic 

. 
I)'.') t •. : "1 tbJ lcr er 1attors L).: ~r.c tl'·,t!'·ct .i.n -

,"'Ii tf•(l by t• 0 .. j \ ~ Ol.' CaJ)t on . ~ 
~o thie bo .rd wo r e _efer:cd 

c i.=:Je ... r:l: ich .p ,e re tc.o clif .L.i.~nl t 01· impu1· t i1t Eot• absoli te dee sion y 

J. titOt•
0 

h t e Zila1a Ea- Ir cs wo l etn-?1ed ti· .i eo t: •• cs of m1 dcr 

!!.nd t ~.uslan:·hto!" , wi.if..:h t:t!"e i 1.:_.01' tent i'!' theinsul ve..; , 1 r:. led to oeli ve 

.._llex O.ispute.J \.~1·e tu.: n1H~ ov e1 to this am fer c.. nsid.er~io 1 . • ... •hon !.tg in 

th ' s • .m we.s ·.lso a sort of ::Jist rict c.:iui:t . •bll "I t e :..ilo'ie Ha- Ir we.L e 

cantone.1 bodied . •_Le decisj onz vf t,. e . ..m '.lere b i ndi!.JE;• 

Julzoer ""·e1· (1) is of the opinion that , s.s a r esult o:: friendline s 

among nei_hbor s 11d thP. r1ecessi ty OJ. dufense O.c: inst enemies , ti1e.ce v re 

!'( (1) .)ub.bergur 1 . in 11The .J11 Ea .u:et;.. , tra -1..cient nc flrer: P rli ~r.:ent " 
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'Jl'Ouuoad e.Jl i~ceo betr:een evrr l t:i:ib£l s s. d .finall · int i:e tin1e of 

· mu.e l , " union n1s offocted of s ll or ner. r ly ell t he tribes of Isr.:el 

t:.nd t hAre was f ormed a t1 od~1 , a ger1c1· ~J gt;;; t '1 l'j 11g cd el i::ge.t cs to l)e 

:not'Y?l s.a the .nm !la u-ct:.: . ·l.'his • ttr tl:9 Rosh ri'3. Keruim , convened by 

m1i •l t'or t '·•e e l:'.ress our pose of electing '-.iuul , v:ere t he t'l'O j•tdicial 

tiodi es . 10th honees wonlcl he.'\"e to vote on j u.G...:.cL l tnatte..:s . It i e hard 

to ::once) ve how such \'1e ll or1..:n11ized ineti t uti C11s as t b e t wo me ntioned a -

h1.,.ve shon.ld be e:·;sting at t he time of ~amuel , -;hon · l1 l.::.ter .. e:irs an 

"tter..":>t is oade for nerfection 01· t he judic i a l c h".r ct er of the govern-

r.-c11t . .:ore over , i t t'ISS not t il"' t bf' ti.me of. lavid t i;a. t a complete uni ­

l'icst ion ot tre t .. : ibes tool: pla~e . Up t o h is time , t he!°e ~1as too much 

irdividualism displr-~ e~ on the part oL the tribes e1d i t is e:ctre~e ly 

aH:."1 0 1.lt t o see how such a highly develo':>ed s; stem ~oula h" ve b e 1Jr1 

e:f ·,,. c1i3d. in the srort .'.''~r lod of ono man 's adrninietr tion--Sa.r..uel . 
~ ~ 1~ 

~urt nerr oro , amuel himself ftmctio.rled ss ~udf;e . ..t '?.am;1.h , :;;it~re his 

rou.3e W? s , he seems to rave ex~rciscd 11 jucdcial nd relj 0 i o 1 s .functions 

sud wc.s reco~iized by his t ovms en . I Sa.rn. 7:17 . t o r.':t:.s a lso a 

''circ\li t judge" , g oint from :et.r to .1e11r in circu.it to ~et 'r.el , 

sort of \ ~ 
S lid Gil-

.. 
He dia not interoede in t he nnctions of 

the 'l c..ers o: t ho t o\•ms as ·:1e see i'i-orn his v;isi t 'to t he Dlders of 

ethlehem, I Sam. 1 6 :4.Li' . Bc'l:e t:.e comes to oer fo ... ·o the t El. of a. oriest 

and to anoint t1J.vid . 'l'l·en a_ein t re ;'ndio.i-:.1 insti =ntions creeted by t 

... u.1 7.bc1·~er c ottld not r. ve existed !l t tiie ti, •e of :arn11 el and his j udic:lal 

s H?COS S.:>l'S :for in I ::>ari . 8 : l .'..' f' . ;-;e learn th·! t . rel'l am tel bees.De too 

o1c to nc1.:inister justJ ce i ri .:e.!'::e.h e nd the surround:Lng r>l' ces , he 

&!l oint ed i:is sons as ju~es over lsr~.)1 . ro donbt t he o..Lfice of 

''cL.•.;nit judge" v;es im edl tely tfool ished nnd hi s s ne serv~d d.S t he hi g} 

~uages i r1 tba towns s urJ.·cundi11g Re.1 "'-h , \7hilo ~a.~ .. 1el in his olci u._e r e ­

mo.i1 ed at ~s. ... &.h . .-re alders no aoubt rres.iC:ed 3n t 1 e t rn)eB ana. c.:i:ntons . 
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'!hus at the tirne of s~rei.icl . \'10 nave t}'lc follc.w·i.nr; inst i tu": i ons ; 'fhe 

~ldere preaiaing in the o cnt~ns and trjbcs , tryin_ a ll mino~ c ses , 

cases of murder ana c.seo.ul t ; cis.muol vii th hoadguar t era e.t ;'mna.h ( 

t ri.ad a ll the difficn l t cnses . He also visi tad other public oet te'!.'S 

ill sur rounClir.; to\·ms . l:!e fm ctioned liko :1:odee . .:'!:en Sa.muol got too \ 

oJ d , his sons took. his pleoo , ""hicb me t with t hJ disapproval of the 

Elder s , I Sam. ~ : 4~f . ~hue ~e see ttat at this ti:na and im •edistel y 

t l ercafter , there did. not exist suet boc11es e s t he !.mu •• t..retz una the 

:\osil Ila -eruln. At thi.a point T .1isl to s ~ tr·•t I car.not dotoct any 

body l: 10\•m to ~ulzber er aa the :osh Ea.Karuim. ~reo er , I um ret her 

s ·epti(;Sl '0"" ~ t he e::ist ence of t te ..1JD , •ven tho· ! 1" ve r.:enti on ed in 

a.nothol· pl ".ce t ba t such e boc.ty d id e2 s t . · ~ontei:t ion in u pr evious 

ara i..' a.ph is baned pur.oJ.l on bypotl:esi r;; and ir.1ac.:ir: tion but I must 

confess thet I .. .,a.a r ather i c::::itant i.n positing sach an oi·gcmiza tion . 

t.J.owe vor , I ho13c the r e'.l.dcr v;i l l '>e!!.r with rr,e and :l:e.s.li ::e t hat a ll 1 is­

cttcs ion conccj: ni ng tLe Am in no cl ser , hut i s a e.tter 1.•:01· th \'lhile 

e:xar. ining. l-...-o 1 C' i·efnl ati:.d;,r o! tLo s uo ject , one may fir1d that after 

nl l t i-h.: tribal und cru1ton!.\l o. r ther district .illll ie tin ill11sion ena. 

neY~~ e:risted--the t<Jrrn ref~r1·ing to t he people a t l '·se . Hor:over , I 

~hore is t he cont ~ntlon o...: so ·~e conscrv tivo thinker s (l} t hct the 

ki nE in Isrnel dif not ~unation ~s a judge . Onlyin a fe~ c~scs , Qs 

he ca l led noon ... o cecicle d~eputes . Of co11r se , if on~ a~reee wi tb 

.,,ul::hergt::r , then it is easy to soe tiult tl ere wa3 no plc.ce .i.'01· a l>::ing 

aa e. judie;jc:l r1~ncticn~~Y , aince the .am Ha.~1·etz m-iti the :\OR h Ba .• cruim 

or .i'orr.:ed t ~ · 1 t \101·k . fju t the S '.l·11·oes hoe.L· out other·7:i se . I ! Sum.12 : 

(1) Sul z hcr ger 1:. 5n "Tl o Folity of t ho 111cient Hoorer;s " . 



J.- 6 w J11lu inilic-te ti: t :l. '; , w t· e i..:uJ to!!l ·oc peof)le havi% pl i n to 

to _i..:eae 1t t hern to t c9 k ing . here we i ve tic sto.e v r w1th._r . ..1-

tl ou.,}l it .i.s e. .P r t2..e , c...:e~ted by !Jathan to brine_ o· t his u n t , it 

i11di1..:.o.tes that GU ;1 .. must i ave 0€"3".l tit:: .: tom ... Hl • ~ut.:edt:.L'i:J t t e ti 

JI: :.IIY a.i.spLtte ,c.ru~Ei oct \ e eu i11div:idu ls , the tr.a.tte::.· c ul c'i be b!"O lght 

befo!.·e the i. _ , if tho ntttles i n dis)ute did ·aot wa.nt to pre :ient th 

rnet te? nefo1 c "" l.e a l ders . rio doub t t1 f) p eople · 1oul<l t u.:e nlt•; ta~~ o 

e c s._ aee lo 

such a pcoceCure u ; .ld be overao~e . ·be _lfl ·ties ill li ti 1 ~ o t \1 1.1ld 

iVafl 0 t 

by the ' in • .i:' e :result is o hvio~s . '.!:OO m'1.D '..! se CJ , some lm o:tant 

a. d some insigni Cc 't 1e~i:! brou_eht tei\. -·e :· e kin_ . 1n o • -l)r to be 

..: L h..1.vc tw:ued.. t·.cse t lie: .... over 

to t- e elders , ilo::ie t ... · ,i. to tr,; "i.use .; cs . u.t int·~ .: -e of 

~v .i..6. , i·o knc\'1 t • _t t• o Ile uple •:rL·e bto t u ou i1'1.vi , ny o :: t i e i r c es 

tjC'3i.-;e .ro"J .1 ... a 10tio 1 c.nd si 1..:e • e c"' i.1d no : t-·y 11 v • ":·.em h' o~ .. r , 

• e .9Jvl11 te d a <1e~1u ty ~1u m ti.e r10 ili ty. lI "" ml~ : 2- ti. u r.:a 11ot Ol'.11:1 

cli:::Z'U!Jt his ~ t" a'!." · s · Oil.'Se . <i ~ i- J isi ~ .kil'1.)hirr. i '"h iJinsol:L :a 

but the gasa ge aloo i uplies th t o.~o ~ o~ ~·e ~ 1 ilO SD l'I e in 

a.o.i.t of 3S i..s t .ing ti~ ~ing ; ot• o.i: • .ise '.,·l:y ·ould . 'e p~O)lt, .: • .d to 

a r i'vive io.ith in h.Ls d,ao.i.s i.oric~ u.{t'3 . thP ...1eut.:.r 1.nom..i.c .i:el'o!'re tion 

':l::id lco in t ie ";. Lr' e o rr , ti ~re u e es t .bli~hed 

d 

• !'.ieeto to \',hom di· ~ic t1 t ,.; es ·~ ld e 

r~ .. ::r ·ed, t . l'"I i v f.";: -·a· lt 013!"9 ll :lu.C i . 
, 

II .1e. . 1~ : 15.::! furt·.e.r iwdi.; t-es t ~t "J vid "t.. \:""' i ons os ~u ~ 

• 

and ti.at it .1 s tie _c er J • ~til!e to \;!." c oa o_· .l• lnt.> h~ro_·~ i e 

':it.1~ . 
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As w~.s ste.teo in a. pre\•ious •n..:t o_ this chapter , ~u 1tice during 

the veriod of the J1dges wu& vor; ~oorly e~ercised. Jttring t he aclmin­

istr"tion o! jttstice by ,e,muel and. tee elders , it wae: very t\i fficult 

to enforce ell decisions recau~~ o: the l ack of a central ~uaici· 1 

'body nd 1:1.u.thorita.tive ass.istent.s , o ol e \'n!S rt:Js ~ur1sible to another , 

'.Che sons of ·~!::!.muel di d not exercise t heir t-u\·:e!"s coi: rectl y . Justice 

v1Ps _Je rvert eu. In this respect , then , the a.clr.1ini""tra.tion o.f justice 

u?'l<ier :av id reac.:red a hii:;.h c.:rest . -'he t r joal s;}sten which be~ .r. to 

'.'/Oft eo at tl.e time of _ul was now gr adually Ciisappe£i.ring . the el<i.er s 

still functioned alon_side of the kin::. but the r uler v1as the judge par 

excellence . He constituted a kind of sunreme triou.ri~l to wrich appe 1 

c~u1a be made ~here tle JudgeceLt o: the ~Jders see~ed f ulty , c f . II~am 

1·'1 : 4ff . 

I :bron . 2S :lff speaks of ~avid appoint ing s ix thousand o:ficers 

~no judges t'rom tre tribe of Levi . however , this nar rat ive d.J.tes from 

t" e post - exilic pericd when justice '.11:\S s.d.mi1 istered b,_ t he ,:>r iests 

t::. _d Levites . .:it ill t he passa. .... e indicq,,tas t l·.at t~e post - exili c writer 

"thou:" t tllat Ja.vid b.1.d a hig~ly develo )ed system of c; overn r;:ent . I n 

I • .!hron . 23 : 4 , the t erm ~hotar im is mentioned. ~ccordi111.· tc -:'riYer , ( " ' 
t'"e 11 :footer 11 w&.s a wilit t r o..::i.;i~l u.nti l ')OSt - exil ic li t e r att-re , "ti en 

"' e l:>e .:omea one with ju.due ial poi.;erA . .11urt~ermore he c:a. s , tr .t at the 

time o.: Javia end ~olo~(r , tr is te..cm \'Jes descript i ve of i? ferior-­

erha:!_>s of di ff ~~ent .Jl' de r s of 1 :a._i str !l.t es- - o ~licere i nol :'.c° ing s heri..:.'fs , 

ser geants , Cl.pta.i-ns , rer~lds a:n d the l:f ·a . I apnears to me tr-~t .river 

hes missed t1ie :cee..l si5n.i..'..'j caT'ce of thts torm • .according to ''ef!enius ' 

e r rei': a11d ..!:nt)l :i ';;h r~e ·r.:it:on , the \1o·i:d "Shot.:::i.: " means "to Jut '', hence to 

''~·'ii in" o:..· 1en""revo" \'.'itr. a at:,lus . .1.hus the ·hoter wr:.s :J. wr.iter or a 

sc ihe emi.Jl oyed chiei'ly i!l tl~o e.d.1:ll.nistr tion o Justic e • .i:::verJ court 

•1.) 

· a a "shoter" wro \;onla \:rite down a ll tl e c!lses and ree l.Cd th.e dec Leioos . -
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fie i~ always essooi_ted 1iti~ the ho.let , jnoico.ting h:is judici~l" 

::unctions . 

~he king \'las the supre· 'e judge fur ct i.oning li ~e c.muel dic1 t o -;. 

cert;:in extent . liut ..,e.mnel couln not i lt ter .:'e1·e 'ii th the 9rero0 nt i ves 

of tl':e ~1 1 e ra , o;-:h.:i J e Davie J..1d hts succe.,sors ~t ill 10SSet"!sed the right 

o'2 e'::-ercising a supreme mtho~ity and c •uld witl:out the conscr:t of the 

ei C:.ers and subordirate judges imprj E'.on those with whom be v1as disrle'tsed , 

I . in s - 22 : 27 ana. even or der thei r exec•Jt ion , II Kin,os 21:16 . 

"'i th the c omi rg of ~olomin , •:re ao not find. n;y tr.').rk ed improve ments 

0ver -avid il't t he l e8'al system. olon:t-n evidertly laid a eres.t desJ. of ) 
en nhS}oi.s on his pos · tion .. s jud.:;e £or .i.n 1 .K i t1gs 3 : 9 r c "r)rs.~ s the t he 

m"~ h ve 0.'1 n-~rncie ri=-t:.ncing lePrt to judge . " 7.;ven•i!! the countries round 

~bout , tre k i n_ must h~ve furictioneo as a judici X;) for t lie queen of 

~teh~ ~l e~ visiti 1 olom{ 1 spea s of his judici 1 c&. ci.t .. · i n l _.ings 

lO : S · s tro it na.s tl1 'e mcin cmty of the k ing . I , .. i n s .; :loff i t dic<1 t ss 

t'l:ci.t d i:.dng his rei ..,.n , 1eo·,le till C'1.!!'e • ith all kinda of i.l ·1.i11ts and 

t () oecic ion of t 11e -1n0 \'7El.S bin ding . 

l l\in_ s Bl s : O\'IS l:he~ .tri t·i e ··d.cldle of t l':e ei_ i~tl ce" tn.l'./ , ~11dic i ".l 

fw1:::t ions stil l l "Y i n the ta.'16S oi' tl~e ..... ris~ocrr>~c;,- e.nc1 elue·s cf . II 
, 

_ in_s 1 ... : 5 . !l.p e"l .:oula be ":" do to tr.e read .:> tr.e st te :1ne t e r-oa.d-

i ness wit h ricr a ".H~mpla.inunt co,1,i .;· in tl':.e ·h1g ' s e P l' is illust.reted 

by tr e s to1·y of tl'e ·or.:1an of ·~eko ::. nd t he ~ndge' ent o! ol orm.n . 'L'l'o 

t e H" i ng v/2.s wont to · ._,l< on tl:e onte·-jrts of his 6omnin , l·e '.Joule' l)e 

besei~ed OJ eo9l e •-::itn i- !:inas o.: pl ir1ts ; .... itnil::?rl., the c se i n 11 

--in ... s & :l-6 \1i ere the Ain o:cdcrs t !'in t "!,)roperty r:e r estor ~ a to a 

cert in i.1di'"id 1 . (1) 

* (1) 1'1'e ...'e l JJIJa.t·nz. ts.l l~ t ~ +,,11 of an i 1.;id.o it w~ arr t· e i "'l of .1 s ia 
(.; 9r·1s ) .se l is .... ooci offices for t r e rattu.·u o:t the property of 011c 
o ~ ht$ citi".e1 s , \"P-0 h -d died ir1 :;_ypt . ( 

1
.,) 
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JOt .1' UE' •• PP ..:. . ..L 

'/i"etl JJ.' or not &1 insti tuliion :J.S tc.e ::out of o.PfH:: 1 ~x "3 t ed a.t 

sny 1.lm9 is e. ml"J.tta-..· o.Z rr.c~ .... t a.ia.;ussion . !lo i·efer d .oe is mti.de c.£ such 

a court in tie 13 !'ly codes , exce it the mention tils.t •Oses would try 

i!ll t~ a c ases tha t ":Tere too di:t' ~ic 1 t fo..: tbe •3lders . In tile 

~oc.r .:: r i 1 •el'iocl , the k ing \'Je.s tile co11rt of a.pJ'e' 1 nu even tl.e sup­

reu1e tribun .1 . Uo11 tl ere ls a possibility th t · fte: -tre : .. eJ..tJ-·onooic 

~~fo.cm!J.~ion , Puch a ~o·~ <l.id e:::'.,;t 3.s i s m.;?1t io1.ed in :.t . 17 :c - l l . 

onses invol;in_ olooasied , coniliJtin~ clai~3 or cases of leprosy re 

st1..,i_iose6. to have oome bef-1!."9 th-i.s SU.Jl'e e JOllJ..'t of .fl_•e'..l . Its 

de..: i-ziona v1e"£e to be r i gidly c:nfo:rced as is L1dicated in ve .cse3 10 !.1.1'.ld 

11 . tlAt S'J.ch an instiliu~ion was of 1n e:xtrP. e late de.to is ~"Yid~ ced 

~y the f~ot th -t t e code s~"s th~t thjs ~01~t sh~ll be com)osea of 

ei ti1er pr ies ts or Lavi ~es . .1.:he ...JOrtion of ve.cse nine whi ch says that 

tle jltdgos Ol' ·ia:.:•str tes thr:i.t ! y oe jn thos e da. s sriall con:-:iose the 

cv1.-c t does not iadjc.te n ee'!:lier use ol' th·s ins~itution for t he 

·.7' 01°3 inci<1e t ia ecli psed oy tl r-i i lju.notion t'ilat t:m pri.ests and 

.:ie7 i tJS sb 11 ms. :e u.9 thi::: .!'-'U- t . ho·;;9v3r , tre 1 •hol•3 •t t ::-' is oue of 

s2ecul9.t i on a.s our so1.1rces . e ver:~ rnea{e1· in elat e. mining u_;on the 

a~t ,Ll existc .ce o . .L • u.ch a bod..V • 

~.J .H 

If such en in ... tit11t.ion -Stile .... d-h ex.:sted , it ·~s very l.:te , 

•L'Ob-r ly p:ciectly •. 1.rhls is ov;eenced fr:oo t ile son:ce'"' . Only in the 

J)l'i.3S n.; ~·1ri tin_ s , to "ie find ontio11 of the po3si ble e:.:isteuce o:f 

E:i.tcb a ~ourt . 1.L or r·11 ooro .;5 : 1 2 :.md si;nil '3.r > ssstes , \'IA " ight a.r1· i ve 

at ths cor:cl·1sion tn:.t trr.a _,ci .h was a _1ecler_.1 cvnJ.·t e::risti"l 1uicler a 

hi_l ly oentr al i ... e c1 b OVe.1.n eut . In t is cr..i1ter ·o re nut tolci ;:here 

t e .:;a h ..:on...-eneO. bu.t ~' ere it did not e.Jt , is e:;;..1..:uasl: st tet . I t 

did not sit at tl!e r:. to of t'e "city ol' -:efu o". Iu 11 .!,ll'Ob bll i 1·;1 i t 
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m:it e t .Jcr·tse.lom . It vm ... n 3oct o:f ...!'O ei•o.l ;onrt o...: .:ppeal s t h!lt hll.d 

~he r ights to rover~e t"e juasemen~ or aecisicn o tte loc al Zikne Ha-

rr . ~ftur a reversal of ~ ueci s ·'.on rege.:r U.i ng 1.1u1·d . .;.c , the .... deb ue.s 

res 10 1sible fer tLe de fe nde.nt . If i t can be pr o"Ten t rs.t sucb i i.sti.tu­

tions as the Zi kne Ha- I r and t he li~e never existed , then the existence 

of the 3dah e.nd the ccurt of Ap1eels is a myt h . Still one must ~u~vunt 

io- t ho use of t i.ese terms . :J.' o my n.i r:d , if' tr.ey ever existed , it wt:.s 

in l e.te exilic and post e:xilj c t imes . _'he incid.~nt of Jer~miah being 

tried oy the s o- cal led .d..m , irdioe:.tee t he time of tris insti tuti0n . 

_.hen tt._,e.in , it t i e am ,:et'ers mer ely t o tho peo9le in Jarer_i ah 26 , then 

\':h~t .i.s t t.e ...Cd ..... h and what is the :.... i .rne Ha.- Ir? 10.i: ~uct p1ossaees as 

Lev. 20 : 2 , I Kings 2l :li e tc must have refere!1oe to some prevail ing 

pr ocedure . 1tr efforts to eLt blj sh these e.pi arent ir 1ove.t i o11 s \/er€' to 

~o ~vail. ;u.lzrerger ~hinks that he h~s account ed for them but bas 

ov"lrloo::ed , the gcientifi c una.l~sis o.: t he ' ible i n w:-ri•ri ng a t his 

r..: onclusione . He is very consen.at i ve f>l.nd i s not bo t l1er e d bJ con-

tredictions , l a.ck o.: references n d ;losses . i1he r flt i onal int e r p.l."e t o.-

ticn of t he .cript urea is i _nor 3d by hi m -nd he doos not di stiu_uish 

between codes and. perio c..a • . ~1ttou&h , it me.y _p peur t ba t he is on the 

riLr t tr ::i.c,t , his conclusioLs .... t e o o'\ io11sl } u ns-.: ien ti;ic ::i.nU. t er efo.i; e 

~ r.i.rrno t be a.c.:e9t ed 11 111 tote" by ischol a.rs wr o ao..:e .t. tre mode r n i.· _t i ot•::!.l 

view v C t Le .lh ble . 

Hot u.ntil the r ise of t re prie :;i.ly ~vrl.t.ings , i s tiei•e e11;r· ou.t­

:::tCJ:.nd i. r.g mer t i on mad~ of t he priests or Levites ;a e rving i n the caiiecity 

o!.: ·u.ag.as or lee a l sd.v · sers . 'l'here are few i r.s t ees vke re t r e 

·c r ve a a .r10- iol.d ..:unut ion ns is the cnse »: i t h .:li i n I sam. 4 :lo .. nd \ 

'f :l4::L. I • .:>am. C. :lffJ\'Jtich na.rr.'J.tes tr"e stUl'J o..L ~amuel m~1:in his ~ODS 

~ud_cs , seer .. s to in.ply s ome"': hJ ne O.i. a i1er e d.i t . 'J."Y succession . It m8.,J be 
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pOfJSivle th'!it t"' i ~ i.d9:n. di a. no t ctu l lly e~':'.i3t i:>u t '.t;te,s ca1.rnrtl.ed by a 

l~.t')r ·:r.!' i.ter , wbo •1it osee<i. tnf• _•nJe oft· e _J.ri.eot3 . I!0"1evc_· , I o.m led 

to believe i; r~ t it r•""s , as it is re cor·ri.,d . In t he m;;.l n ho11ov~r--e1:­

eeptit1g t:1ese .£e1:1 in:3t .::es- - the institution of :Prio.;t ... ~l'.lrJ _,e·vi t es 

i1 the tiuoici •.ry i<> v-e..r, l ltP, . In soma i'let cea , toe .':'.'ie3ta .nd 

evitcs -verl~p t hg p~ri OJ of t h3 ~lde~s aod i ~~s . ~eut~:onomy l7 :9ff 

i ndii:~ te t !'l:lt t• e .Pries ts an1 :ievi tos fu."l..;t io led .$.':! ju die l l o ~ ".i. ~ers , 

dec i di 11g 1ot b., oracle o.: cl:i. ·ine mea.11s , 'ls ·.ro::ies used to ao , but t: b 

c·~refu.l invostig ti on . lio:·1ev/n: , the elders still r9t 'li ned ~· i thin tbelr 

'30mpetc i cy a. llmii;ed cl<tss of o c 'ences . 1'Le :.·eute.L·o 10rnist makes some 

~~i:ntio 1 o f t he .. Jrieat i n tre j ·"tc ici· 1 ~ ici.cit; . t.10\·!eV-? . , man,; oi t!ie 

£~io~a, JeS in, to t he p~\~at• nd ~evltos R-9 losses ar1u .cter in­

s~1· t io 'ls . JJ
1or ex·~m.~113 , t oe rd~ :e ice t o t !ie l.' iests ,:,.Yid :;:.ev i t es in 

.:.1t . 1'7 : 9 is ;7itho•tt doubt ::?..'1 inse1· tion 0.3cc.11e it does not '1--£ .:lo-ci"'. a 

with t .... e )hof•;) t mel'l.t io 1ed in t he S'lnte 701·se . '.£: e •:1ord " .;,l::ofc:t" is in 

t"'s sin u1 l r s.nd is t'· e i:mt>ject J.'!ld t~e t e r !!.S "iCoh "r1i m'' ~.n d' 'Leviim" 

,,u.·s i n the r>l u l"al. uimila:.cly many inct:!tl~ea i11 :. . In ~out . 19 :J1 , 

:11 e.1."3 it a.pnears f .con thG con:ext tha t th':? t !!l' s '1prie:i t 11 -~Hl "1 j .tge · 

~· ~ use c.l hand i n l .ru1U. or e ve 1 s~ n~momon.:: ly , ther e ca.n be no q\tes t io:i 

t~~t th1 orla"tl v r e ference ls 0 l •ter ins rtion. 0v to the tim3 of 

t ~e ~rie~tl/ uodee ~ tle ;:iest 's a tiea were, t ~ be _ua~al~as of the 

or c~.o 't1 d judges u.f cert '!.in r i 7. 1al ~nd ce:l.'emo 1 i~.n cases . .iS 5us..1.•ci.ia.ns 

of the or~cle , in ea.r1.,- times , w! en di3:.mtes J.ruse oet \1ea r1 t ..c i besmen , 

t. 'JY rou.l r-i be SJ t tled lly " 'l!.i.11 111.; th~m l)e~ol.'e ~od . " __ e.:ce t ;1e 

.L ct ~ti. . iea o t' 1.· -:l"ll t9 al ·: ya had a pt> ia.:::t , v'hose o usiness i Ii '.'r ,s to .i. e­

.;eive Ji'ld tr an3,1it t •e de<:isions of tne O.i ini~;y . It i.' not Clifficul t 

to sm1 iose , su;-rs E. P. =-~rtth , tha.t t e :oimt 0 in of Ks.d.esh l•-:ice1 vel lts 

nel'!:e "ot:11 t in of _Je cislon " i)e:-.: ... ,:=1 e t he oracle ws.s t • er '? . 

11.rom t ile L' re c .":3e ~ o.f , _•ie sts a.nci Le,~ · "';ea :ae:vi nt in t·fle c · p>;1.ci ty 
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of jndges "ll"i o r to ti-la ?rie · tl,; sr.;houl , one is not le to arrive t :J. 

de 11:ini.to metl·o<l or p1:ooe:i. ·e emplo~ec1 by trer.H d tar 11 t i:cy _;i•iotlon-

ed very li ttle ~io~ to P. 

~t one +.i~a in t he pri estlJ vrcitin&a , t hey appe qr as inst r uctors 

iut ttron_:ho11t t re gr e t~r _;>art o: t •. e P 

o~d9S , t ·.,e -n·i.eat ' s a1;tivi t ies a~.'? confined !:!.n6. limi t ed to the c ... re 

ot tr-e sa:nctu!:l.l'Y , to the ins"-i t ttion of t · e car a .oni<ll l aw"'l e.nd to 

~istinguish between real and alperent or 3SS Of lep:osy . i bi q l ast 

d ity is ~ su1·vi v 1 ot: the )Or:e1• of "vdea :J.nd th«J Jo u.·t J.L .:t.p 1ea l . · ... he 

.i.'cider. t referre6. :) in t . ~l: ::j only has .re:fece ace , to my -:.i nC , to the 

.!er e 'Ol1 i al ~m:i "i r-: t ion in Whir~ h the .. ,e1.ri tio -1 Yies~ s pci.r tic i f><?.te . 

rhe pa£t of thP verse, 5b , ~es t3f0 rence to c~sas o1 l eprosy .~ich 

•1e11t ior. , o~ t'...e tribe o.i.' :e··i .:er.(101:in ora•.mlar 6.eci ion:J onl71 and 

offer in isac: .ci "'i.c13s . It ii:' 90 .-;i ne t hat t' e Levi te actaslly i' tT!ction -

~din a judicial c p .Jtty t some time oc othAr , ; i v i ng ~eci3ions in 

ci";i.l .... ri c ·irnin?.l mc t te ''> , bnt it is my beli<? f t t .... t the riests 

r ctic 11 at _11 t i mes ·;:ere aut · ol'i ties on tle ~er .3 oni l ls.r: l o 1e . 

:Lek. 44 : 2~ , a. nr'i.estl ~· ·;;riti.1 _ , ~oe _ s o f the ..,rie.:ts ~s ju<lues , in 

~ar :i 0_11" 1 - l.=> ·£1 cont r oV .. l'3ies t mai n l y . 'J!O decide ne t·.,~en hal., and 

1J.'l e .i...e•r i t es in poat - ·rdJ. ic tim~s .. ct Jd as ju·' ici 1 :.asist""_.ts 

~sis oor1e.>;..1 t 111 II '.}h.·on . 19: b , which soe.i-S of~ l ac 1 ..:ou·t in 

~ .... .::" (l ity ~om,.,osed o: se7e:..· 1 1 °.y jnci.~es and :,e viti~ l _s .sist t'n t s . I 

c~~on . 2J : 4ff and 26 : 29 ~re~: 0_ the ~evites i n a aeJi- jt~l~i~l 3a• city. 

Thus a sa~le1: iO'!.' t,,;0''.L' t ..:om. o~e of '* mot'?. e ·nel.'ienced '!na wise r body 

a be 1 ci~ or l .,y ~m J l~i·i.cr:l j 1 sea , II Cr.con . 1 9 : t1- 10 . In otiier wo: us 

toJ j lciici~l a.uthoi:ity i s c.ni-i ;I~d nd is no lon_or the ·e t osses3ion 
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oE a. c:e1·te.i"' dist i n..:t ol ea . ...'be JO 'lo.: is divide d . ~rom tbesl) 

... o ta ,no oubt , the1·e dovelo ... ed the loc.:o.1 ~ efu•ins end the greet 

mhed:rin . J.'he chief p1r1o~;e a.: the people s to sepal"a to t he 

oh\11· ..:h f r or.1 the sta to , per:ni t tin8 the priests and Lov .i. tea juTisd i ct ion 

07er tho care oni l n~ ritual la~s aad assi gning tre cas gs i nvolv ing 

ci -11 c.nd 01·imi nal . roce dura to the s~ nhed4' i. n , •"hi.:: il origin lly •;;as 

.:om 1osotl o.f bot h l o. !ln~ cl~r _y ::i..·ep1: ~so ito.tives . :1.he J.·ea~ a.nhe a.rin 

ret'llnod fo"L· u lent: tinn tro Ei_h P1·ie.;t '3.t i ts hea<i. It waa .;oi:l .. osed 

f seventy- one me11bo;i.•3 d0.1.· i..vi11g its Ol'tgin no c101b t !ruin the pt'ii.!S tly 

in~1mction in .'tun . 11 :16 . 

'l.'he decisions ·:1h1ch wat'e o~c -. ionlllly l'e lde-· .. a by th~ priests 

•mr • o 't en buLHd on ~le '1to_·oth 11 e.. d ·efei:ced t" as ·:q ishpat , cf . 

Le·\· . '3 :10 'no ·u.'n. 1 5 : 24 . J:his '70'1ld lond us tc believ. "hat the 

• ,ode o:: 1 ws is b11t a Juuea.n counter oi· t o · the nort1 orn Israe1.-

i tish ''Jt:tCigol!lents " all vf the religio·.1a nd hunane 19."lJ i 'l .:.x. 20 : E.:>-

23 :19 . ~ha ~~ie •1y rr.~iters b scd tleir ~odes on the ethic land e~sonal 

t eachings o f t he e rl. coCes . . .. i th this as a .round ti on , they _·e .ced 

tleir :ituel nd hiern~~hy . 
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I . ~he 'ltas":ion of ·H1;nasnaa . 

Just aa t e_e is no mention m~de of tre met~oe o~ jud1 ..:ie l 

proce•'·n:e i ·n the nom".dio ~e:·iod of Israel ' s hist .J l'Y , so there i.s no 

_
4 iJ f ore.uca t o the nu11be.i· of ··;i tnesses fo1· decioin~e.tt e1·s in pr im.i tive 

times 9 However , one 'J').'l.l cor.i·eotly i...ife:i: that the prev .i l ing custom 

.. •ong eooni:ia of tr.a desert tha t two or trree witnesses be re qa:ired 

in mostly a l l c~~es , n~s in use in no~adic Isr ael . If a ~e~ ouin owes 

s:nother .:i.nd re ·!J.scs +c pay . the ere di tor t a.:P.s t170 or trree rnen as 

vii t rnsses of t 1e 1·ef.i.1=;; 1 . ( 1 ) In t his connec: ion it is ve.1.',. inter st­

i ng to note t "'..1.t tr.e evir\e ce ret1e·1 t ed by the ~;itnesses is not ad -

mi.ssible if' t re 01')'0Site 21rt1 u 1)~ec".: .::i , un_ess the wit:1esses have been 

s1l1:111 ON~d in dne foL"rn by c r>llinrr on 11 er son:s .-1he."1 the tra.nsaction ' 

to:~ea nl ::i.ce and e.:.: iming- " e·r '1ho1 i tne sa , C-- - -- -· '' (2) '.rhe nomad 

i na i.sted that witnesses "oe had whenever a.Tty tr ~use.l:!-l;ion took pl oe as 

o J:! s r1:.t'j., l· . 
_!!•- e ·li !Jt t" oc ~ e.it th .t n:entio s ·;;i tne'Coea i s ..; . e. u. it la VeJ..·~· 

bri13 f . ,r;~~ . :.; ;l-..i intJists on tr.a o.bso11.1.e tru t h of tre ": ·tl1ess~s . i:::i.-

"' ic tin€; th t ,crju.cy i s a SC!.' L0'!.43 c·ime . I • . i r.5s . 21;10 hvr!S t' . t 

· (1 ) ~.illa.rd , ; \"io , " .. ~ cJv .c1 1 o'..' -.L·-·els J.. -\ .. J .. t , - ul.~ .?etr!l.ea Wld 
t e ol~ Lane. . " p_ . 1'11 . 



utter 1ues Ln I ~n_a .1 , i~ w s oa~~Jd s u r vi: 1.; r.se t h t 

t·:Jo ~·1i tnesses we ce ro:J q i r e a. l'h i s w s in t he !'ei.., o f .h!lb ( 87G - ·4 ..t3C ) 

i"ho ,~ms a contcm)Of:P. :J o"' .7e hoshaphat •.)f :uu.ah (87 - ;~£ - . ~ . ) end the 

nar_· t · ve l ' U'lZ !l3 it the law vier. the1i so old i;l •t mcmo!."y o...: its 

co· ~~ its ori!iTI to oloJ a ' s d y (970- 905 . J. ) . ii W0V"'J." , I 

t:e I ::-./ . """' 
:;: Of 

:n-i.gi"l 1 cl pr·ssed S.\'•ay. 'a , trere to~ .J , c!l!lnot bs 'e r 7ron..., , if 

t~'\j 01,)inion a nd. I foa l t hat th~ :tacts. b r . e O!l t t l: 0 t from the 

vr..r:y be i 1mi1g of lsr;iel ' s no'!ladic l i!e , t he instit 1tion of \'1itne ... oes 

bee r.me i 1 r ined i n tho hearts o: t he -peopl e . ...· e in'"'ti tit Lon of 

~itnessss is n c~eatior o! no~~di ~ ltfe . 

l::Iavi11g dJ t ernineci tt·~ t t he i.1stitution of i t o~se -:: is 

11 e s s'3S ·•m .:e r equ i..:ed in l a ter Isr o.eli t5.so 13.::s .1 ')r ce · ... !.·e . ~ ·om sueh 

p&ssa~es as ;:>t . 17 : 6 o.nri. :t . 19 :1 · , ·:;e ar~· .:..vo e.t t'~ e deduc:ti on that the 

e tteronvrni _ t i n-z i Rted ti!!lL 1:1ow·e the.n one -;;i t ne:ss ls ne·~essal'.: to con-

··i..; t . t . 17 : 6 li ·lits t '·v o.c t~ r ee ·:•ltnesses to c '1i t .l c ~sos . 1rom 

: t. 19 :1.> , ;·:e iearn tlat more th"'n me ·t riess ls to testify 

outcronor i~ l?.i;.·i ~1 ~ ti on l e \'e-·.r ex lLit io ~ ti on _::: 

· lze ·:1i t nes'3e::- . .i e,y 1.:e to su fi:'oc t' e 

c :cged . In c ase '3 ir·ol·i:a_ :! ~ it i l Yf..' f t(lc punish-

)e 1 1 ties ".1~e 

~iwn we re lize 

eci.ouins wes a 1nos t solP-.mn und p_· ful _·19 a >O lS i 'h ili 'l'he _nrnis'h "'!""nt 

of : l se v1i t nesses is ~i il o.r l:o t h t i)1di 3ct.to d in tro 0ode of · L11llUl' 1.b i. 

'.l!h.i.s oo _a not Me .n that t e l aw whi~h ai •ed a t 1·e esei .;; f alse 



a•..;.::nsat .lons , ...:x. eo :l, oweu its ori_in to Be.byl oni"!?l p1· ce u:ee . 'l'' e 

e!l?te .1.·nli?l,£ held ood in c;g.,-pt und indeed t no u lnciple o..: lex 

t liorts baa prevniJed in i1 rirnitive judiJi 1 s~ata~a . 

In t h~ Pr i e•tly writi1l 11"! roat t.?r of witnesses is not ~h!?.llged , 

e.xcei?ting peri D.ps t~e number . I!l l nrn . ~ : .;0 , tho 9.'-tention oi' ... itneases 

i c se s of mui'de.a: is e :~la te d , p•:Ohib j ting ju di :ia l s~tiou on t he 

te stimony o..: one 11i t ne sa but nre s cr i 'bes no s pe ..:i :ic number c f wi t n13sses 

.oro t l· l • on ... is tt"'ld~rstood hec 1se t · e :Ol 1.!' .1 _'or 

" ·tne::::;: " is used . l1cv itic11s 19 : 1G ·,;hich is an E. docume1t ne ·ely 

ci.enounoes f'llsa •1ii t • esaas , while P i n Le·· . 5 :1 sitys tr t t}".e concesl­

•1ent of tes timony is a g.1.· a.v~ o_·re se . 

1'· e instittttion o.£ oa ths in ancient I srael 1$ l1.Il e;dremel,y i n t -
, _____ _ 

t e Le :; ~ing one . !t .:inds its ori.._in in e douin life snd r.a!;! usually 

~ substitute for a csoe where no ~itnesse~ ~ould be sec•tred . J'Ol_, the 

·odouil"s , i i' tJ e::e are no wi tnessea in th~ c '!oe , t be k 1" .requires 

t he u13fc11dan t to tllJ e a S Ol ':}mll 0 th , p:otesting that he is innvce "t 

oi the cho.r ,;e o'f \'/h · 1~h he st...:.nds a.; ·usea , \7h 't.: ia ..:onsid2ro a suffi~ient 

to en~· tle the por ty to e. verdict f e.cquitt J. . (1 ) 1ih-a moat or:Jnon 

oath i!l the s i r )le 1c 1lonln li :te .. ,"cl known ·U•J t he "o th o.1' t he tent 

Jol~ '' , w•1e !:o t ho oorso11 taki11_ t he o .th tvu~,·es t't'i t h his h nd •.he ,i do le 

ooa t v-· the t~nt and S"teari ng hy toe life of t ' e tent and its o•rner . 

Ho doub t t~ e rcuson ·or s"·e 0 rinr by t he tont'1ole s its v~ ~_in vdth 

t:..e Ldmin.i.st r tion o · ;justice i1 e · !'ly limes et the door o_· t e te1t . ( 2) 

,mon t e 1e6oui n s t' ei·e was t he "o th of llrotr..e .cr.ood" m de bet;"een 

t e shcikz 0£ t ..:-ibes f o)• "'ol i tii:: _l 01.· .r t'·e r s.d.,..ant a<.ieons motives . The 

'!( (1) t,·c a t ""e1··l'!an .l , 11 :1. s .:i.·w.1e ns '' , pg . 3 06 . 

(2) ¥ide lUp~ p • l~ . 
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oat· b inda those r1ho ha ve te;en :i t in ev~ ry ~:e3p3~t s brotr er s , ex­

~e1')t in the m t te•· oi msr:ri9.ges fo • t i e .r43 is no .toi i M ""ion of 

'"!!rri«l.ge 'oetwe~n a btothe r and h is b.cother' s s i s t er . (l) T,,en t here 

and swe!lring hi, . ' l • ... 'i.t? kadi t akes this srnr.11 Pie "'e o.:: ··'Ood or s traw 

from t!1e grouno and l •m1ds i t o vet to t '.e dt3 t'9nd .nt 9.ncl t el l s hi m to 

swe r 11i tc tr ese words 11 Ta. ~e t r e wood .nd. sv1e ... .r b,, -;oa a11c. t i e l i ·e 

o:' im , who caused it to be green · nd dr ied up . ' ( 2 ) rrl1e r !O c'l.11 be '10 

ques": ion th t Isr _,el de;--elope d t h"! ~edouin m'\trne c of t l(in_ o ths .na 

brought i t -ii th them i n t o Janse.n . iJ.: . 22 : 9- 11 , s -peaks of an " 0°th of 

the Lord" which 1·:.us ta~ell inc ses of cont roveray , wi·~1·cin ·•1it11ess-
~ 

be'!ll'itig was ir!'possi bl e , tbo:-it is , ···here tre r e was no c i r1Jumst antial 

evi tlence . ·ihe =n ,3vuah wa.s 110 01 ht to 'he e nloyed in de fendi_ng ones-

Pelf e inst c h0 rge~ of ste lin_ or loAin_ thr property o~ ~ neiFbbor , 

vfri-Jh hl'J.d be er eritr staii to "he \Cl'J'J.sed . :J!lt~ si m last forip 0f tP.. ing 

'3.n os.th , ;7s.s .ao c1oubt the l ifting up of the hand to hea'1en , c f . Gen . l .1 : 22 , 

~x . 6 : 8 -.1.nci :Jt . ... 2 :40 :"'nd W:l.S .:o ;'dereC. to 1>e hinding .r~n.· eve~ . 

'he pl~.c i nb" o.: the hr i1<i un<!er a person's tl-•ith (cf . ·en . .... 4 : 2 !i.Ild 

t7 : 29) i s ~ r ~re form o! t~~ing ~n 0°th . It is foun d only l n these 

trio inst~11ces . It is fcozn the thi_hs t;1'l t one 1 0 des;e11dants cote , 

so ~l-'.lt to t c :e e.n outil ".'OUld. be equiv .l e• t t o c W.lin U"IOn these 

d,,.s0end >11 t s t o r rint i n all oath v•hio h hO.s b'3en Cul filled .nd to eve 1._e 

on..;i Hhich h ... s bi:Hrn hl."o !l:el1 (,:;)el it ::= sch ) ( 3) . 

I "l l ~ter liter ":...i.'e , Dt . : ~ :i. ... , .n ... L .. h is .~sea . l'hi~ .Ls n oath 

:!Ol'l ... ·nine - n lm11·ec:.?.tion s..i.c' as ~' " o r no s o nd so t o m1 , etc . " 

• (1) Laciv .,,~ 'jlun 't " edv11 i n '.!'i'bes o.f t 1 e .:.'u.11!.·ntes " 

(2 ) ~nr.::i:h- ,e dt J . L., 11
•

1ot es on t· e Jeo u i ns ami ''aho.'•,,s . " 

( 3 ocie:rr: inst~n.::os re r e.;orded 01· .::ey9tis.n ::enon i ns 9.c t i nb 
si mi· rl~ in ma cin_· c. sol "'!?., ns.· rv ti on . 



the i o ier.ent in l _in s 0 : .-,1 inui<.:.-ites t• t beivrc t he inst i -

t11t:l on o · the ceritr 1 sa.n.:t' , the :: J. tom ".f:U t hs.ve ocer1 to t ~e t• e 

oxicted t'3 fo ~that i. one ~~:o to :· falsely l t:. _e.:;ence of 

• w 0 uei ty , s uol .. t•,e dci t~ oul · ,van e 
~ 

hlm~el.£ ri i: t t'ar~ ci. t' an . 

J. 6 iYic:;ident o.i.: t'e u ilty ea uJn •·i 0 
r 
.:.•eed to + ~':? B."l O"th _t a 

oly s' tin(;) , ut on hls \ 
" ' 

e in tbe pos i ble t: OtHle quet'lces nd t ' e 

·o· l.. ven_ in.., o .• : the ..: i •e e.r.c 'er ju.-·y by th deity ~i.?ce it / s to 

·1:) '· ~ 1 i hie -· ~·e Ge11c'3 , i a ·111eo 1.·i~h te:L·o.c "'CH . ..:oi.f:csses , ( 1 ) 1-

re~ on for ti:L~ i sist ce J~on t} .. hol~ 1_·i.ne. • ~_.·~..., .. , 

i · o i0 took t· 1.;: n 'r:A o ! :! }l :e i1 :. , e: one 

' . l{ : l'I hovs t' ... t t t'c tire of' . ' he o t o -" 

!l Cl. el: ) l ; .1 e d . th t; ~ UC ti o o :!:" o t l S i :-' '"\ e P- i 1 ~ i n l 0 : 

!• .. r1 1 ~- O!'t'lc .1·1
• It i,.. n t • pu·.001? ""o ~e~ ... te !11: tL .'J to di -

f.!a o · le 1 i·ocedn :e it uoos 11-0 1~ i ··olvc t e 

o~ ln_d of t· c ~u n . l~ is P-'vceo. U"c <J nae .t uoon :· e d.iJ ·-~.1 • 

t ·-· ' 

t ·-~ , Je .l. Isr:1o:J. . d Cede OL . lnt~u..: bi 1 .. s r~~t .. sis 

0 t -· 1 1 y o.i:de .1 . fl ere in c1 J n e t ':!'~it. e ce is n t . il ,le . i.t 

l o·m ~- ~ law t ~ 1. u . n mu~t "PP3 r '00!1ne 'Od" OJ: trn a-~ .:.· l:o n 

~.l· l •i l ,jrl • i ll :x. :~2 : 7 ; i he "!.n ,:_· vm 'h.'.I e ' · .Pill_ n~i. 
. 

}OI Is 
~-

... _ 0 'it c etolen .: t'...r. i:• J '!'t '"to " cl " to cl .. himself . .nd ill c 111\.e ..... ~ 

fi r • aus ce ted Ol' (IS ll (;: n .. "',.c t i: ''o·~ t;., o _· · ..th'i'eh tr a t he has . 
( 1) ..!01J te!lle.: 

p • 02- 6/. . 
... t .Ul' "1 i , '' 



DO t put bi 1:1 ~ to his nc.: 0 I 0 oo r • P:. :10 . 

e :: : .. .; · .:e o ~ tr i 1 o e ri_itive o o n lts e 

:- ~lie o · ":. t :.i ~ •.; O!clc 1 i i 1 tc_ ~i e~ , is 

,.. e dr. i.~1j ~tr tio o~ ti'c Ot h " te ...... . -hi. ·a :-- imiJ r to the "f l.l' c 

\.:.: ~..,l in tf>c " .·odli" .::o U"ltr; , (l) ( to t. ': i -9 _r ·e 1 rno. l 3 Oi.l,j ns . 

:J.' e ~1·i J. -"" • ...:h !') il t-0"' 
. 

n t 'l ' in ...hi-ol· tLe le t . e11 .... tea. t1.o 
'- -

lJD_ ~oru co:re_tly to ~he 

.; tc or~ o .. : ll:it · .. o. e cest· n tc• t'· .. t ei r crimin·\l _ ro..:e1·HLin .'=' • l t 

to. is fl. re1L~ Li pri !:'.!Hi\"e )rO'.!Cl uxe ·:..id i'Oul d acer~ uite out of 

• 

1 c" , i n l tC'..: Ir :i'.1.it.is· ~nd.i.e;i 1 r.>1·e....:tico . 

( 1 ) ,. .. .e{..ns " 7. 

" 
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Jh pto\' IV. 

Tue oe i.n'"t.i.11_ s oi Isr ~l ' s Le .1'\.l Byl:i t om ere found in th.: his t ory 

o: n:r 1vm'ldi.c. life • . ll ~rou~" the 00: of ~ovea .. nt is t he "fir i:J~ de-

fi.nit e l$g'i.1 cocle t o sti)ul ·te oert in 9enaltics for uo.t't ·i.111 c :- imes , 

the nom13.ds practiced cert o.in 110 1e~ o C pun ish1~n~ that fincl ex)'reS:Jion 

in t ~e lo. ter codes . It io tt'u.'3 t' t t • 3 r'l....:ti'.!es e1, 910 , ed. o the 

-iom<i.dic h " i.bes ~r3 not eners.l and .::ormnon to eve~·:>' t1· .i. bo , z1e t ,/'<:) f i nd 

C:ne cl .;.1 mc.~r h'1.ve J.dop to 1.1 O'le mode o E pn11i!-":1ltne-1 t w,.i.ile tie vtr er tl' i be 

n.d.h~n.··3d too. di f fr:arc t 1ethoc1 . 1'cen ._.;;\in , one t:clne i!lay 31eon:o ::.i. 

t:1~ eil ' o.cco.13 t of the COJ!lC 1 .1 . :l1l·e __ ·.r:; t dif.1.' iculty ~r.io1g nou?.dic 

~r i.oea ls t he (n:oc 1.tio 1 of tl e l >..w . rte :.ind rio of · t.~ar to enforce t he 

11.):J:i.sion of t he ::s.dl or mebe shae . ?ubllc oplnivn ... lone seems to ~01 ... 1!_.)e l 

obcaie 1ce to t he lai7 . In extr~ e · c ases aml. as t,i,e u t ,._.st _ion"'.l ty , t ne 

of ne •.Ci.er .:.s t r iled o tt of t o tribe . T.f :.iomeono ills his O'.'.'ll fe.tllor 

v t" 1.J1•utror , he is nJt c~eente , out b~n· shed .from "'is i ar:J l y . Re nu 

longec i ::i perr itted to oi.1joy the i" ~.i1.' riL1·ts . ( 1) The c S•J v.i: '.J-in , 

-:Jho after nl -yin his br -trer ..:.1.be l , t::: b .. nishe d ::·com t r'3 cl .n ,-- i s 

~1r~ly a Bedouin cnstom dealing wi t h uch oriminal s . A ~il d rn1il J ~ wl~ss 

He<!ouin , a. mar) •1ho may roo , fi_r t "l.nd k ill .,,ith i mpunity :}unno t live 

n.nde t• 1iae contempt o 2 hie o:,1n tri oe . ( 2) 

In ot i.e r cases of homici • :i , the !e d.Ollin l O.\'J leaves i t to 't e ~arnily 

of t 1•e de ceased to ~o itself just_; ce - - fur raven e is a di1 ty r:i t h :J.11 

• """ ~. "" r;I-. 
~ ( 1) See :,!1.tsil pg . 360 . 

( 2 ) 
I 

'"Jy a,3 -'!l·~r .i.c 1.n " 1n...:i 1Q •ts oi' ~.1:.· i- ·cl iti - .... Y.P t , ::.ra 
:incl t Le :01~, •,....nd 11

, .·6 t..0 - 20 1.; . 

i • 
' 

?et :ra.~s. 
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his rela.tions within tho sooonci de, ·re1J o -- The ice( o t: iieo.th purging a 

ci.e .:.t'b \1e.s i11;·r i·1ed -1 ri t:l"le he :.i.rts of t he neople . 'l'his oblig .. t l on o.r 

ven eance is so S'1.cr'3d tbet men •:;i.ll trs:.-el :-rea.t diRt:J. ~es to seek ol1 t 

u~e '!J1V.1•flerer of a. rel~tion . (1) 

.!1illea s:no11g the norn".ds o..re e.r oi tr:i:ily il!l~·Osed e.s a ;ondone .. Jt 

for .:rir1c a.nd axe t hus m'3.de o. _,otent i1Jstrur ent o t ext0rt .Lon , curt' £>­

t in_· ti1e ecu.Jinistr 4°tion o: justice ...uld J. endering it an J.rticle of 

merch!lndi se subjeot to barter s.Hd ss.le . ( £) ~a!lni to mounts to be 

pair1 i 11 fines fo.r cert dn c t· imes a.re vcr/>' r .. rr:<:!lY sti1.mlatod , thus 

!1.t ~ccl i 11.::- tne s11ei c or the k::i.dl to im~1oae rmy f l no he ~ur~s . In the 

m9.jv~ity of ca.sec , tl:e '.lt ori. .1 wealth or t'1e culgri.t •11s.::> t!l· en into 

001side~~tion -:.nd. iNt t'.e 111s .ri ts J.:: t 'he jndi.vic\\1 ~1 c_se . In gen~:r 1 

t 1e t •10 ·1iiin_ pr in·! lplas of no y:..dic ~ :oicj J.l .i:o~'3oure a.re the hn: 

t 11,·mfr- :ind t.-e law of pe;1mia1.·~ :!01'!1le•1Su.tJon . In many i 1'sta.ll:!e3 , o~cn 

ml Bi e~2 too,: toe vl .co of mo'1~y.. In Isr .. cl , thi a prin.::lplo re1.1:~i 1ed 

~o-r .:. lon · time . 

't e c.eo.th ena.l t y im.!.JOSed U."lOn C(1.SeS Ci C::eli berate ll1lll' tJ0l' t !~. ~l : 1 : .. ; 

l·n.itoper t:Ond.i:::. t to pri.:0!1t·:1 , -~ . £1 : 16, 17 rid nen- stealins , .:,:_. 2l : l v . 

It is di~:icult to as~o~t i~ ~or~ectly ~•e ai£ferent ro t hods of in-

~eJr ·~oh -.re t:>een t le cor:1 '101 rnoaes non_· the core is of lri~li·.!tint· 1,;,.pi -

t'9.l pu11ishqe11 t . ;he i th1J former '"Ctl od was _ao )ten :9.11d thi:5 w ~s tr e 

1:iore ~orwon practice , the \'Ii tnesses ere fii:s t to throw an 'l t r en .11 

tie neople prese1t . trot snch a r·ethod \Ja.s ve:.·y 1.1.te ~s is i ciiJ.t:Hl .ln 

ru . 1 : .;5 , ..,J and :Jt . 17 : 7 . c .... pit .1 pru1ishr.'1nt by tn~ •r1o··d waR ;>.cob ~ ly 

~ (1) Laci;,. .nne lu.nt 1·;edouln i.•ibe.· o: the ..i.'upl· L· t .Js " 
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petfCJl'rt!iJc'i sor .et imes b~ :1 e '3.-:e.;L' tionet tbJ;vz t:i.r1 ... t· ·a 0.1~1; ... cHy trcapon 
' 

·nto the bowols o.:' ~he c: imJ 11 1 c1.1.· .:Ot'loc~.nod l'e - " l • t bnt tha1·e i s 

tl·e 111.011-rcl i~.J [l"=!rj on tl.o S\70tc1 rr s Tesortoo t.o ln stri'!ti:J_ <10\·m 

'et101 1 1rigo11crs . 

'.l.'l e c .so o.t ~en . ... i : ""'± , \'lhC'!.'u the :r t;jo1·- in- h1\'1 or Cl ens · LC • n-

I! tc~ -in-la\: to oe burtit l'<:t Jeots a vc.I!y pril!!itivo '~ sc wl e::.•o the 

1'~tho1• had the pO\te1· o! life o.nci. de_tJ over the l'om:rni olo . J<.. ~ "lh 

7 :lh , iz n Teljo o:: ::.11 uJ.:tromcly p.druitive custc:•ru , hich wa.u c'LJ.'ie d 

ri fist Is dau.._. 'itt::~ t' t ~ s lC'·Ulld 0 be a h .L lvt. . ! 0 auubt thi~ \1 s t I tJ 

0111, case 111 the late i) .... i.icd \'/here bul'ui.r1g •.ms the 1t • ,tje hr: 9.d-

i i•t:. , ·hich is menttorrec" ii• en . 40 ;lg ie not i:;omrr.on o rsreelitos but 

in al.L lJ r1 is a. ±'01· .1 o · pu.nisl1t1ent oommou to .... _YJ)tiru1s , .:~r~.iaLs , 
l. 

1•re 1:1l:s a.nd -:omans . I . Kiri s' 20 ; 31 i !1d jcotes t'1at str a1gl·ing tho~t 

rccticod in Ior::::.Gl m.~~ vo_·"' l·u.re . : t •:u.io a p !.:i.l"t oJ t· c complex a., stem 

o-· judicial :p-rooedu.L•c , cho.rat:t•Jl"i.Ctie; of tho nou rcbiE:.l por.iud. Tn 

11 111~1jhooc1 , .... c k ing l e.iC: c1om1 tho3e ra.a1 eu:.ltir:: .~ es le so.r1 f ' t . 

-i · ted :!.S o. foru o.i' pm1i-:;hme i t in Ex. 22 : 2b. 001u ·i11g in meLJtiore d 
l. 

tr t . 2;. : l B a.nu !it . i:5 : 2- 0 , indicnti 1g a :DeutE!ronomic ir1stitut.ior1 . . -
ne ~meruamo~ts ~re ~pacified in t:.e 

1' 

1 'l.t.: use of' 'i; • ese :·orr.1 of puni s hJU•jll L , ~z . r1 : 1 2- 26 . ..:he peri 1 t io s o f 

Gi $]:.!'ffe!llCtl t B.~Hl SCvUt_iTI£ h~d O~COIDC Ob. olet e c1ui:irig the l ... te p:i: :ie'31:ly 

'lchool Jejng SU!-J.Jl l\11 t e<1 i:Jy ~.z r a. ' b l&.H of ba.nlshI ent s11cl impri..,0111i..11.mt . 

It is :_.ioc~ible that i.O-:ath at 'ill tjmes u;ru.t bnni:.:hment ; the ~.ee;·:si Oll 

;Omiq; fr om tl-ie ore.cla , e:" . •c.n . 1 7 :14 a11cl .e:::. 1 2 :10 .. nci. 1um. fl : l .3 . 

£r t ~o:.·et:l 1 et .ny time meant the de .. th pen·.l ty is h i.ghly i m1•1 ob::ibl e 

'1..Ltho ...... . 51 :1 4 - 1 5 ;·,ould favor the vinw t hat i t di d mean ::-e 9.th . 



oce th 

4U . 

no Couot hnd t hr~e mo 
(_) ~~i le as i ~i ~ t~ 
( ·i-. ) • 1 i l t 9 r 1e n .1 t r 

~ - v 
. s is im i:: tev i 

(~) :.eati as hv!'l13 out 

nin a : 
y .1z?.·s. 

t o be ~0~ie at bo~e 
Ex. :....1 : r,,o • 
·y ::;x . ... l : l/ - l . 

9. 1 i.mi ted riod t 
1J!i1er~ is s. i;..::e t 6.e l o:. eiscuss ion ..: .... J :t ·11.g ·he re~t1ing of 

t· " .... r nse .. . u :om :i: in av.e m" . Let~or it i e e speci c 9nsltJ or not 

i s v. m'ltte: of s ioctl tio'1 . ~he ·!'c teJ." ulf " ...: '.l.l l is to Qls~ o"'ler l :?.t 

i n tJ-t" c 1=:e of s•itini? a sJ•ve witr. a .rod th~t pro ce3 aca .. r , . 21 : ~0 ; 

b lt t Vlt \I ttl c b :: 1. " e ")de J. ·te punishm :n t "or "'1,01~ ~\1 ... ct . It mnst 

h~ve 'been som9thi n a.f:" ~t.:ng- the '!'e r or. of t "e .i. t h scmc 

no ctler inst .. .;e 

rt>3 0n 1.i•=-os it to t:c n 11 t ~e 

~1 "11. ·~ ter 0 r mu1' ;t Ce " . Li:e · so ti1e ['!!.SS t,'3 1· II Ja::.: <J : 'i . !rho.t 

.. :om Yinc. om" c 111 ::l t mcsn cle th · s 0 pJ!?.:rent -:. o >ul 7. berger 

-'.?.·om t o i".c t ~ : ) -• e ofi'enoe_· die not intend to ldll the rna.n nn<.i 

... s t ere~ore ._nilty onl;.r o: .,,~n~la.u_·hter . lb, The sa.m'9 ~o des uye tr.e 

t r:icrr j cna.l te _m " .. os Yum".s '' i"l t· e se ...... e:t 1 o :iees w en ti1e u 'fe se 

is cn.-pit 1 . at l'rurorn :i'. i nekom ·~c:.Hs , I 1:1rY.d unebl I t o ll~flni L l.> "c-

cc .l.'ta.in . ':..'h. it r,·41s a. su.r~:i-: 1 ot: t h· p_·imitlve iuatol'!l a •' blood 

reV"e n e , no on ~ ~tte3tio :3 ; but what it h s come to me ~n in l qt ei. !)ieces 

o: 11'?,_i-· l ti on iS di 'fict1lt t o detel'mine . ln 11 ]lltli rOOl' , .it t"Cl.S n 

te·m ~·1hi~h derHted "" Or.i:i ao tor neg'1t 1 ve b nis· m 11 . In ce.:t i n !.-' O.SSS.50.:: .. 

of .... eremiah J.~l' as t16 : 10/i0 :1 ' nO. i" l : .... o, the t eri is used e;s c1eiio'f' i ng 

l'lte u~e of t· c t erm , v1hon ethk 1 n oi.· ::i.1 t , ch "'-R as l · id tlotm 1-r-

t h'3 r)J.·o ...,he t s · olt ~~ .. ; y . ..~:-;c lc . 25 :1 'l v.sei:: t l-·e term Ln ~on11'lctio 1 vrl th 

n,, tio11 1 'ITe a-ea.m.:e o · onP. n .. :.on 'Ori not' er- . Tt is >0'3Sible t h 0 t t'lie 
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cot o ·ie t 0 

U.i. '' j 11'1,. r i 301 !lCHt " e.r. nl1 Ct 1 i'C l' 0 \: fJ l 1 ~ '='. f.tllt • ... :.ue·:er °t t de-

-=-ri .. tiori or li lXl- ty . o.a ill r .1-? tiJ 0.:. ' i.S 1 ui..: ~ea. by 

~o i Tit out . 'J.'ic.; _ r.:.l i..3til P. s .· ·.: ~o:rted tn ln<.; e.r.;erl:!-

• ' 1t C).O • · - .:> tL :ion es a pe na_ y/' 1~ 0·;1.r"e ncn oy ·1e !" • .rr..~on tory i.n ... 1tutgos ~ · ; 21 . 

i; tne t.ime o · 11e • on!l.l" ~hy , t het'l'J is ·ou.nd .. i'?.'st .• il"' :ion of' prisone 
"1 

in Ii;r c J . Jn r ...... i I s .2!"' : . 7 ' etl.ol:iti.f: o .. ·(1ere ti 'l t 'ic..- i a h Jl(J ln<.t i nt o 

riso1 , t re " Be th lia.Lele " . 

In e :iJi., and po ... _ il:i:.; ti110s , i; lo ri C•.• b9e:aue a. oor, on 

in::;tj tution 1.ti IsrP.el v;i ere 9:i: isor1cts ;ou.16 he V-e~ t . 'l'h!Jsc P.\"!·fi ting 

tr~ 1 'ronld bo rar ~ clcrl ':o t • e pr i -·~-- . t';,I. : L .. ' wu .1- : v'" . r'-' uo tot 

', hi e ,rr:i::ion VID.S lcc::ttocl in t·o ..;upi.t 1 c.i'J , 0.1 iCJ . .'0 persons n·n; stcd 

·er tr j vi 1 of "e .. cos 'lJOuld oe ~:e .. ' t . 1hu e see ti t in o rly rs~uel 

t p1· .i so ll nlS ur: :nci, :n , czce ~ t ~ ... 1 rv n .or _i\130l!i.(;i .n i11flnr·1 

\'r · J,: 1 '1.~01· t~c nso oJ: tho _n·.i ..... on r1 .. s in..:oq1or ato<! ilt 1sr uoli tish 

i~ i eJ • t ivll . 

·CO.e i11 1sreel to ... tiptHst c !-l'L.:on co'l1:··i1rG-n1::r1t i~1 based on t:ic Lor.:c. til t 

t e /!i::.kom me1 tio ie< iu .- . Fl : l .. .i..~ the pri1 itive Zvrm'of t· e pr i <-"c1 . 

•• _ !e tl e one ..:.'1.1 il ty o..: rr .... 1 - sL .... u~htei· · vul& o . u ch a t11Jo1:y is likely. 

It wq1lcl .lso SU).'Osa t t t the ''se_>er: te6 ·.:i.t.- 11 of I o te 011omy o.nd 

ti.e ''c.:..ty c1.l ··e 'tt[ e" c..: t ,e pr ies':ly .:L1·lngs , ~7ol:e 1r .i .,(.111 eities . 

Ii ~,ills re tnu~ , then it is not cii "~'ic.mlt to beli ve tl· :'.1.t pe'?.' SOl1 , 

·:tiic;,,e of ·euse m.is o:t ~11 ' nl:'erior 14 inu o:r 111tJ.. ·l ti__· t et , ·onl a . 8 3. DUU.i e l: 
- f 

ment b~ dep£ived c: bi~ ll~erty Cor 

!rote) 11a.nrir1e- ie meutiotied i.n t· o 
in "l 10;.1<.: o . --v.tll tio11 is 
o:i! ii deccrt ... s. :,. ~ t .: i'. . t . = 

t iJn(J . 

oo· or ·st e.i; , incii~utin... a~sie.n 
c t . ·orr.1 o I! .1 1 i sr Ii t rot· c !J.{;es 
:llf-

ho 
I 



... • • 

., y· ,,.. ..... • """ 
v ... ..... t..J ...... "'-' ·-

In this lust c· 0 to_ o" 1 ~ t'e" · s , T sh 11 1t u .t to .:lte 

'th tie limitetio 3 of n7 t"es·~ , • p • sen Jited 6 lJ Q~ ~ cnJy 

i t1· .:i"V'il .. nc1 ~ ·i inrJ. !>J!Oceclw: , ~rcyer a. 6.a11 ct j,1.n • , t o be 

."Ii~ , t:int:e the co.se _ os:rs inco1!1p}.e .... e , it ill b b -eo sol ·l:-- Gti 

co u ~<.:ti(.)1• · ·i tl· thoac: o se:s , tor.r .. » sucl' 9.13 '' ~·· .... el 11 

,,.,1 c.: ... ,..., n~; · 01 "' d T J. 11 r:.;; te ~ '; to •.1.: er.et t sn ~ i r· c~i::1." t it1 fo t -

••p#"• . .J 0u·-;e-r , - s· .1: t"t°.)' to G o · t• o 

'tL' ' .J JL'Ot-esses of ~ <.:ane t1 , i1wolves t e ~t.r ... c 

ei··e; tl'.i.od o.t clto._ct·.cr f ::r""e-"f'.H~t ~i c,... u r<lch' d · ·cu ~t oes . 

• ·ri 
·--'-• t •......_ .J_.,. '"'"' - "' I 

;eu:.:.: 

9rio to: .: 

In t e li."!jt )1 .c · , ·.•e st 6.ist:in l;.ish oct·,7 .n rn~xtli:u: .nt'i. 11.un-

r.l" he r j n th') e·n·l :: ~oues . _ ... ;'l : 12- 1 -"'oj 11ts out t.wo degrees of 

1- Ot!l . Ci ( • ·r.erc t· ~ dc.-· t( pe ·,~J ty i~ .i.m)OG(;ld , we 11 it mu : d : ; u t 

re.re. i.t is i.,Ot i1 .vr-~e- , ··-:: •," ... L jt .... s tJ"I 

~':Hh;1·i "es rr.o.. sl":.. tgl·tcr as aC!ta ol! ·.ioJa t:e t• t not p.i:er 

1 .. e eb.i:e\1 te.r 

I.; """.J ~·i-cr~ , ati:r:otu.ro.·~ · a::i by t· · elr1e.c"" . If tiler· ViJ.S doubt s to tile 

eP:.ct cnse , w .eti ~:i: it oe i ur<ler o.i: l!l'"' ~1 __ 1 te · , 1e ~nlprit ~ alr run 

· om . J.. :r..~1 u r U e ~ou.nt1·y (:..) . 

~ {l) ,,0101 1011 dio 11vt Tes ... e~t t ' e J .1..:tn .. '_, I . __ in_ 2 : 28 . 



It is ve y li·ely tr.et some oor~ of c th ._c the :oc<1 , 9.roha.bly I lO ll .cs the '' o th of oltt"I?:" ·:ms te.~eu , prof~ssi1 _· i.n110".!ence . Of 

co1rRe such P..n institution diG r10t ez;st 111 ti113 dcae1t , or pr:i1t1l;:jve 

~usto~ ici.. not disti.11 u.i~h bet. ee. uillul and tUl 1 ) ft..} murdgr . I t ..,,, ( ~ 
be n with the ..,r1trto.nce into Januo.11 end wuz no ciot1 bt 'l:.. 3cd till thti 

" 'ediJ"'.'~li:;c.t iot, >1' the c:ou tl'y o~ to be JJ.or~ ~orr~.;t , o:t tilJ ti G 

• cutcro11omir.: refo .. :m ... t ion . II -.1 ... m. l b ··otll.a indicate ~ JWine diss~tis-

fa~tio11 i th lle •fu inist!" tion o.:' lew in tl:.e scve:ral c ? .. ton.a nc~ ;;:. 

:::~ . ; l : l~ so;ye th'lt en ou ~ encl ou.t w1trdore-· , •;ho aec ·s )rot~".: t ion 

o · the )ovenll! t deals . sevc~e blow to the p~0an cu tom of s no tuar~ · 

- e rr.u.rderer i : r. 11! tiuiJ ty could no lorige r seok • l:ote:: ti on within 

tne eri"T · ro s o: ~i.e ·;a.1-:om. l'ilc oo ~ 01· toQ .. oven .ut which mentio11s 

tl'e ina titu.A;io11 vf .ofer (l) in ..;::. l : ..;Q pert.U"':s it only in the cane 

o · m nslau_hter . ~ · .c .ct fis ~r itted thi p~inJl~Je to wo~r in c:ert i 1 

c. es irwol ~· j n mur ae1· . .::ven i: i~ot _ 1 the Boo: o~ the Jovenant sti 111 tesr 
iol~ted ~heJ '~,', 

\'.'e le• rn , ,v~. 

o ·er jn ca.sos o" mansl a.ut: i ter 011:~· ' ~he ls.l~ v a. no ch> •bt 

.is P. lie cl to c ases 0 ,,' TLUl• de-· for ~t i;"hc time of ·~olor:{n 
. . :1:0: ee 8 \ 1 . .: d ... 0 m11rtie_ c .1JeS \'.' s tot 11 bol i shed. 

~to lw:; of E::. 21 : 22 \.'i.i.; r hes t 0 de 1 :;;i th a CV.Se Of ~.i oc; :or iago 

iro<.:tl;r duo to t;·;o J en ··ho ·.;m1·e qua ... ·.i:el in,_, , is one that inv-ol ,·os 

· omic.: ide . In ~ ~e ~r .;.; ice t 1 death J.j ·13 t i o i 1r.:i6ent i n t l e .oass .l... e , 

~e ereJ . .1:ule r~v iletl th t t ho aa :-. th pe11a.lt,, ..:oulc: not e · r f)O -

•-'u '-°or i Omicil e , 1L'1les .... it f, ~E ~01n: • .i tted with m liCol•) a.:c.1.·etb.ou ht , 

11) t.ter mea:1e r Ct?. , ltho\l<.:·h 1?1 .£ou1: ir1st..r.ces , it rr.eans 'h:ci bc , 
e . ; . ''sho<.:1. c " . :t 1J.sn 11:· ··as o. sut. o..: mone: p~i o a. 1·o.nsom 
", : the elieee c~ i tnirnll . 



wti~P would be very diffjcult to determine . ihe nrocG ~ure i nvolved .. 
in c1.:J.;io. i ng such a case 11as tr is: 'the Pel ilirr. l l) woi;lo make a. just 

a.pgr n.iae1Jent of t"r e do.. age s"' f fe l.·cd by tte vomt.n , ir sh'9 l:i ved , or 

by her rusband i n consequence of her 1ecth. ·the deciaion i! this case 

is s imilar to t l.e He <iouin pr .... ctlc:e : ;enn jen.cr.id atLr:J ve1 '.3e nen eine 
~ ~chr1s.neere •'re.u stoest , so a.ass diese vorz.ei tig gebl.e..ct uncl da.e :'"ir.d 

:::til· ot , muss er fur d~.sseloe den -:o!.len ~lut .;reis eineB ~nnes z """1'1 '3n . 

·u ~ es d.er eigene u; .. n , so z~hl t er nicl ts . t 2) thus it ce~ ae3S to be 

a ,:: :iminal c ase and neco1:ies a civil one . 

l n cs.sos \Jhe:re t he murciere r 1'1.ed to tlie a.lt r . the b.--Xodus law 

stiflula.t ~d tr t tte i:"'r i1 !Ool l 3 l , rThO v: a e t r ustgd. wi tll tte a.~ th 
,, 

wc.rre..,_ 1i , "'ivnld h~vc ".JO .::o o.nd tuiee the mm·derer f rom t ~ e 9.l t r . 

.. ( 1) 

( 2) 

( 3 ) 

""C,\ '"?_., ~ 
J.'be term 'pelj.lirn" mear1s ir1 sor..;e ouses 11 to level 11 1i tr. a rol: r ; 
to l a.~ ent..i..e l t is po'"'. i le t .. t t e te.r . 1 ..: 0 lo .1. e.Lr to 
1ihose \,bo r10uld •· .~ ., • J , ' .; ~ , • :. ...., •· _ ·- • J. ..: .se , 
to dju.l'.St .... Ci ~ • .'3-ce:ice oc to .:.<.:t s um .. 1.i.1't? J J.' 1 Zera~ . In other 
1ci· ,1c , t he .s.elilh, ;:e~·a n.; tt. bt t '1J l;.:..1 e·L.J lo 'hJ1llti ll ll:) ..... d. 

cases . ..ho . lt o. ' :lel o .• : t rn. verb "_ol l". oe .. t .. 3 3 tch w ...:o +eution 
01i; . It me~ s to i· t;;r.:ecle fot• , to S1l . .J..'.'lic .;J.te "or - ,;o .e . In 
ot'nr .1ordi3 , to "'Ct .... s ea.i n.tor , c' • .;e .. • 20 : 7 ···~·I • • rn. 7 : 5 ( ;3ee 
~e 31iit~' _·e1.n.·u ·.1 ;.1.'ld ..:11 li.3h Le~.L..:Oi1) _.u.ciue '1 s 'l dii:fe r ei t .ra~.t.. -
1113 f )r t' e te t' rn ( se0 .;Jt '""de' s ..;e i t :3ch:ci i::t" XI • 1 01) 

~ee ~usil , pg . 5u8 . 

Tr~o -? .idly "'o~l i u t hr •t"imit .'.. v e tim:o 11;..s t 11e n13.: t o.r.· ~in ·.to 
\7'"' J.lo 1e"' to iifli.~ t ;.:a l"lrii i1.'!!01t o: •;:,th 01 t'D .; ... imi11 .. l . 
It iJ e . .ce~J.· .Hlo ·,; !31ce o ~ t i :l olrl .:..re.'b ov<'e i.'hich s .,rs t"·:>.t hia 
""') 0 s'hodS o l oo<'t , Qt1e un t a t '.3..:::C O\l i t blooo. t J I;' .;i f .Ji.I J Of 
t..,e sl in Jar vn . _•his debt r;i.-.~- not onl:- be c1 "'.l med or t ee 
!lCtll 1 ,;turderet' out :rom 11 his 1:el1tio11s. If one o.e-:i.-~h is 
sim!.11· avo'1ged b., 1i1.e den.th o: a.not ,:H , t re ~~ .:onn t is c onsider ­
ed se tt Led. ( "le e •. illal'cl : , " .:.1. Joitrn .... 1 o ~ ' .. r ivols i 1 - ... YPt , 
ar ... bia _1etrae:..i MV1 t1.e ol.,. .J..clnd" p • 17b . ) 

I u tt-e l:.it')r a .i: ic •lt n•a.J. >e·riua.. , t i-1e ,. oel was a. tri O'll n: •c: l3r . 
'i'he t.:i '>e 10.1 .. U. to · i t v 'lY;J 1_.c t !: c •. o ~'i." o.t ... tinamr.m . 
(.Jee }e t on 11 ,:, .1•1:, Be'hrc\l :11i'e 11

, 1r.., • bO) 
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,n. ~one : 

It i~ ver.r im,)01· t .nt to 11o~e t ro progressive er nees ~ . mu1.es 

in the procedure ill'Jo l ~.rin_, c oes of homi.Ji6e . .!!he stote , and. not 

the .femilj or cls.n sl'~ll h~ve e~:clt~si ve jurisdictlon overnll hoT!licide 

c!'.!sen vr in the r1crds of t' e text , the .... c ·nov1leJge::me rit of na.tio11al 

h.lood - ;uil t ~or hor ,ioide . ire -el4.te.conoruis t abcl L=.;hes t'i:e r:igl• t of 

the f!lmily ··oel to receive tf"_P. ·.1el.'re.nt of exei.;·1tion ""r-om the elders 

'oec~use "1e beca1ne too rJ o·r .t.'U.">t md in m n., c 1:;. 0s did not tu'ke tb:J 

ta de rel" from t e ~1 t .... r , as he conln be easil;t bribe ti . In this connec-

tiou , t~ere iF the theory th t the Coel ~ad~ . referee~ to in ~t . l P 

i~.ce \i _ 
W9 

ate . ·mis t1 e ner:l~r ere tr:id ~oo.e!'al ·0 1· e.,..c., c ntcn , to .re 

t1 1e i.'s.t'1ily or trib •. l .:vel . wUCh a tieory iE e v~ry lik ely one a~ 

l :no Pf t1 1t the olc. i • il. '1oe 1 n s COTl'U 'l) t . 'tiJ l the viev1 tl .t tre 

oel oL' the ec..rl., .:odes .fuuctioncd l. l te.L' til.leS is lso .:r~dlble ; 

Dt . 19 : u \:lli~~" sper. : s o~' tre v oel - _o.. .... m ;ould i:ndicqte that this 

officer vms not a oir:tcd by tha feeler •l st 0 tes , else w·· e.t ;wuld be the 

idea or seyi rlt_ "while hi~ he.1r t is hot 11
• Only one ··ho us c.irect in-

te1·eCJt iri t1le c .... se sue· as e. r 1latize oc ~lose trie:!'lci .: 1uln beo.,r 9 

''1 it " '- ver tre sls.., L?1 of n indi vidu 1 . owever , t ~e otre r t teorl tL~t 

tr e 'oel :tle.O.mn 11as a. .i:o<1e L' l oi .tee ~ so~t of s' eriff is hi;bly 

c>\:,o}i::;hes the ··_.om nnd est blir:" es ":":Xe'.? ~ uc ic~ 1 istricts u• a one 

city tr1 ~ _.:r tv \-1hic 't e1r1;1."y pee 1 j etr·~tu.c must _o , Jt . 4 :41.J:i: . :rh.i.s 

ir ric"'.tes a.r1 enl Yi;emeut o..: ter-· i to.cy nnd "'!. mace r\igl~ly :.'ede:c lj ed 

~ s te·.i or ~ove,:nr. ent . -'l1e .I:o-.fcr ..Co: no.1:sl~n_ rter is a·"ol i shed ai'ld t~e 

£nbst i t1<tion t' er_: r e: f i ntor 1"fi o t in t• e sen r te d citr us mnisr-

ment ro.i: ti·a Jt'i• 
l i 1.;tituted. -· e tenlie 1c., o;L tr.a D. \"triter is 

tO\"/lH'Q.S ~O"'l!:ltl1 • 1 re ... onsibili t~ i~ ..,.., itrsdieti11~tion to t,. e i.. ividu·• l 

"l.'e'° ~OrJSibili t;i 0£ t }"O tJ '!.'J.iC? c.,..ie E: . Ue ObUt .. t:tel'i~;eS ?r.5.nSl !.1.UJ_hter 
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1$ thut he h ... d -utetl ·11ti-o t intent ; th~t ~ ~ bad 

.!.ct~d on th'3 apur uf tre 1 ore9 ·~ , c . ·; . o :15 _._fld Job ~e : u, . \:./"·';'7J:::;/(4) 
'l-w < ··r·~ ' 

In c ses o.:· ma1 s l<J...t~hte.i.· , the '"ol lo',Jini:- 9roced~.1:e ls 1s€Jd : tl•e 

au . .msed , kno\m ".Z the J.ozeLch , n.u t 0 0 to the deslro·::o.ted c..:. · y . lio 

o.!'>·r is allowed. In this desi,_nated. .:i t~· , he is to expiate his 

arime by interntcent for his offenae or manslau~hte~ . In ca8e he 

rC"iSeS , the Oel- __ e T.1 II:U2~ 9ut him to de th . - l'eS.90na.ble , f'ixea \ .... . 
!-ime , the len_th ol' Which il oes not a.u ou1· J.'rom tle recorcls was 1- e,t;e dtv'f.t.o. ... '\ 

to enable him to -.·each tr e desic.. _rn.te\j, city . If he tarried on t "e , ,,.,tJ , 

e p~id fo.1: his c .::.re.i eesncss ··.i. tr his lifo . 

~roceduce in ~t . 19 . 

J!re ,., m· darer is tried oy tr e il:: .. 10 1 a - I.t oJ his city . ihe ·oel 

aa~n would receive tt·e murder.al rrc.m tl:e .,;1de1.'j Mud e:r:el.'.:u.te him. In 

t' e 1!'J.jo:ri t;y· of c a.Se;:. , the verdict re.m1e-rea was mansl 3.u._;ht er , i: ,.tr.er 

th9.n mu .. .L"Cor , bec:.n.se a co·1vL:tio1 of !lmrdoJ.· , punisht:t1Jle 1'iy de!l.th , 1·1ould 

t .,·e anDy the f amily ' s o.')iortunl ty :o.r pmlitive d ·:i.ge3 . In ce:~e it .as 

..... nslsu~ ht er , l e :o 1ld o to th~ 1 esi_n ted city . Jf t 1e o vl'lvic ti on 

w17-s rr.n_..der , he c oula. in 11 9roba'1ili ty make e.n ap!1e~1 . 'the D te~t is 

not e-:.,1'5cit in its clue to tte n.i.ture of the ·r ere·~bo • .. s of this 

9 el!ate tribw1al refar red to in _t . 17: 8- 11 . I 
..:;ven if a settle 10 t \"8.SI ~ 

c !: ·e:":t.)a bet ,1ecn tho rr:n •ciercr and the family of t• e rr.urderer , it di d not I 
• elp t e c 1tlpri t under tl,e .J J,Em , .. or !'.s soon us 1 r:: left t1'-e deslgr~t~d 

1.;i ty , the oel .Hsd·:m we.s coml)elled 11;;/ his wurra1: tl. put nim to death . 

:5 . _ . ~odes : 

~he priestl:v Wl'i tin s s}1 0\'/ e. m•,r ea "d,.r~nce over D, just .::J.S tr.e 

ente.!"onomic \, .L' i tin e indic ted .u l"'t.'!.r ed irr.prove ent vver t r e ea.1·l ier 

cooes such ·;.1.s E. anti J . .Jviuentl,y i. ~he oyes of ti'1e priestly s.u.tror , 

tb<J thr ee des igna ted cities , t· e i ·e l .liade.m nd i l ne l .:i.- Ir " ve no t 

a :::.:o,.. 1)lisied ti·ei..: pu.t •Ose . ·rhc l.Yool ed~·n hns no·t proved hjs ·bil1ty 
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to l1!'eve11t tl:e pr a ctice o; Kofe:- . £e has e7iden tly learned no·1 to I 

ci'rcurnvent the l a.i:.r . :rhus the \"h ole i11sti tu ti on is remodeled . In 

.l um. jn , t' e ~uil o of .Lev i tes Jct s tile ~uciici'!l nutilo£"i t~· · P mac13s 

t he fOllo· ring innov.stions : 

a • .:Six cities of _ef·1 ·e 
b . ·r;:_ slau1....htcr is ina:c t ed tn L.um • . )5 : 22 e s 

m~.,.nin · t _·o t··h error . 
c . Instead of a. c . .mton~.Ll tri .1 ill C9..deS oi murucr , we 

have a. ... 'etle:c l trl .1 . 'J.Lis m kes fo_• less brile • 

• ~ocedure in Rum. 3b .: 

2he perpre trator or the crjme goes to t he cit~ of refuge , in 

o~der tr _t 1 e m~·.y not ui e at tf e hf'.nds of the 1.toel before he h .s bean 

adju~ed ";uiJty of murder b:; the .rode!.· 1 OUJ." t , Yersc 12 . ~·i.1e Ed h (l) 

men tioned in \•e1·se 2·.1 is tho ..:ed1;r u.J court of 'lp Je .il to be used ti.ft~r 

t' c dociciou lr d beon mo.de by t "le _i k. e :;.- Ir . L.: t he 1~da.h .1.·e.ruses t c 

v..i.' firm the co 't"'icticn of murder llS l e.id a.own o;y the i r-ne 1~a- lr _ d 

decltues t i·e offense re: .. nsl ~u _ hter , t ~a oel n:_Q. m, whoevel' he la ... t tr, i s 

t im , suspends t~a de th ~arrnDt but does no t ~nnul it . ~he iri toner 

is -· '3r.~s.n ded to the city o t' _·e ·-''Ut e , t r.e re to r em"in . In l1 the te_·n of 

conl'inement is fixed . .t:le is to be di sch~eett a t the de ".th of t,.e !"igi'l 

riest . 1'his 711.S no doo bt al1 in~lc tion th t fJ. :1e•-: ~d .... ,ir:L .. t r a t i on w-s 

t · ir.ln hold of tl'.e rei •ns anti ·ould not hol d t·,e eta o; the "J1·evious 

u.Q.r.~j,ri-; itr tion b i rHlln.._·, VCH'Se ;?o . L: the ~risone r ShO old 1.t :t.11., time 

'!.'iO.r to tle .ie h riest ' s den h .;o:n .it pr .i son breach , tr tis , ..:o 
outsi6e of t ne city .. 11 , t· e oe l _ad '.1 ' s death 1 r rs..t1t be.;01:es 

oocr ~ti7e and it is t~e lat~er' s duty t execute tle ri s one r , cf . v 27 . 

-~ t he expi;:e.tion oi: t'.e risoner ' s term o · se!' ice , t l-e de .tl: ;Ta.::.· ..nt 

loRes ~11 force •.nd v '1 l di ty. 1he manslayer returns to his home free 

.r~:om ny ! u.rt l e r cor -10CJ.l'lences , of . v 28 . Xo1'c r ll:j ao ol11tal, Zorbidden 

1' .( l l ,r ide Ufll'V. P . .> 2G . 



in t he c ~.1..::c o.l.' rmrde~J nd a lthon1-h denounced in c e.S:>es of maus l auz_ht er , 

mus t have 'been pr e.ctisei:l e.t tirr.es . '£1 e defendant • s term in tr e city 

o..i.'. rei·1.ge rr.ay not oe ev· o.e C' o:i.· a.bri d~erl h( c;om~ounaing cf • . )2 • 

..;'or t he fi r st time , uo we l e .r of cities of r& iu_e • • ri ]X. it is / 

the .. e1:or.1 anft. i n _ ute_·onor.i.. , it is t he 3er::.ra.tetl city . rri oi· t c P , 

t~ese pl~cJ iL:e i n c nton Lor tri~ ·l tcr:··o~~ , ·at L t~1 JC\~ztl~ 
i~ . 

\'.'.dtinge: , they a,_e 'ed.orcl cit'.13s . thu.1bo.L· 3 20 _nd 21 det'ire m11..:.•1l"H. by ,, 
t1rn e.:·!)r es.:.io ns "pre··io11' ~ ity" '"'nil "lyin __ · n t:i it" . 

Tbe in~unotion in Joeh . 20 i~ s 1~11~x to t~e n~ r ~at i 7e ~ound 

io :u:n. 35 . .·ere too , si:·: ~i ti~HJ of !f')f t ... e ru:a to Je set 'lS Lde . 'hen 

the 6.of'?nd rt ir1· .i. r '3$ o.t th!: te of t•· e refuge cit ~ . he st nuo oe.i:ore 

t e ..::ldor. of t' t .:iity e.ncl st tes i1'.ts c se . It , p •e".rs ss.i:o tci a.C "icrn 

t hst he ttl i71l~TS st l ;,~ Vat t- .eL·e .w,e no mu i·rler ; t aet i t ·1.::u: n C<t~Al ot" 

j'\ ~~ ~..l. or J\~\ ·.5~ . If it w .... s •• 2 .: s1.'t Loed t i1o,1. t it \'Jas a .; ase of 

9.nsla.P ~· tor , ile woulcl be det l. ed in this fa e r~l cit ~~ to ' . h . ~ ... l...: rle 

r~'9cl . ··er e t h:i prieone 1.' ·:1011ld r')r .. 12in -cill s. lh:?\7 i.·o ..:i.•"ie unde.r . ner1 

... .i.~h .Priest too· o f'..' i~ e . I f t le 2da.i1 ct 1.1 ll . .Lmc:t io 1acl , th9n it ·:~s 

n ·iconer "'DU WC l , 1 in t~ J a j v i ~: 0.1.' ins to.rices gr s. t t he ap ~al , t hus 

nfu itt ing the 1ri soner the fAdn t ~l c i ty , v6 . 

Pr ocenm·e in Lev . 24 ( H) 

Th i e to.:t .Ptes no clistin(}tiol" o et"1e c:."l nurder aali ms.1sl 'i't:_ l1 tcr 

unn h~nce f~ils to in nic te t h9 latt :'r ' s of~,1~e . Lev . ~4 : 17 , 21 s t imrs 

r.c ;, . 9 : 5.f, , t7hit:h 1.s of ve.:y l at e cri in states t h'i t tie "ho i<i l ls H ·nan 

must !lrlsr1er for t t . 111he \'.'l ol " JO ,mun.i ty is r:!spons ible ··or t he bl ood-

sued . Ifation<:.l :ca901ntnil i ty if.> '9rnpha.si .ed in (; ontr'ldisti m~tio.n to 

t •3 e~rly i.ncll vi dc.nliatic res ponai bil i. ty . ( 1) 

~ ( 1 ) Vi ue .iV.p-· a p_. • 4.i . 



/, Cl .. 
'J se of man ~ol!_nd_:.lain in 'l fi d . nt . 21 ( D) 

J .:.C : 4 !:l!Nu i r:i .:ou.ntl. sl tn i.n ~ ~ i eld an1I ti'.-:i mu!.'dei-er ls unkno7.'n . 

· i?ror..:eO.nre : .1.. 'l1he ..;1der-; "'e.:is1u.· the d i.r.tarices unto the cities ·hj ch 

!l.l.'e L' v 1.llld ~JOlt1i t e :sl-ln rne.n . nt . 21:1 • 

.I:! . The .:.'ldti!1';;; of t he 1oi ty ti~ut is Tie;Ct to lihe slain man 

shull then "!&.Sh t ' e i. r hands ove1· the s -.:rif i ce of a 

rei fer , v-6 , mcl:i m sol emn ) rote station of innor.:ence , v? . 

the r efere ca to hokt im in ci.onbt l.~U insertion Si 1ce ti:ey 

r.<:\ve no p :..rt to ~lay in •:1u The riefe.r ~uoe to .~ohcmlm in 

v . j is no dou bt a p~ieatlJ inser 

'J.'here 3eem to be no act ·l!il of' !lSS J.•.tl t i nvolving judici .1 

)rocedure in the v :ious coaes . .ook 0 r the ~oven"-~1 t :>l'ders pc.y-

me t "or l oss of t i!r:e snci icaist t1.0 .t th~ one aaei:iul tod e tl1oro ._h-

1,1 'r1e led , !!t1: . 2l : l &ff. fhi'3 i '1:nilv.1.' to the 1-...i:i in t:~a Joo.e vf 

;r!~nt 01 the iioctor . '.f"e lex t .liones 

ie em..Jh sized i::i t 1·e .S oo· of t·e Jo'\.·e11an t a.lthuJ:h 'tnere it:i a tende'lcy 

to substitJ t e a miJJer _.,e•L?.l""y , eapl)ci lly woen tno victim is a sl ve . 

mai n ~i t h c~i~es a2 i1st 1~1d ~ p.rty - l thou_h t her e ~~ea few in-

is ind:c tad. In tne e ;ly 

code·J , t1'e . "!:inci~lc of lex: tali! hol s swu.y . 1'X. 21 :67 s • . .,,s t r a t 

t a ~tes.lin_ of E'..'11 ox Ol.4 shecQ r the thief ki 1.ls or sells s~ "'11 'Je 

r astored by the robber , .':l ve ~or one ox , and four sheep for one 

a·ee)I ~his wes the nomadi c c·s ·om cf de ~ling with thieves . If t he 

t "eft i s fotmd in t ... lA hand or t cul or lt a.live , h1::1 mu· .. t ps.y t:1ice lts 

•l ue , !.i':~ . 2£ : " · I..: t .e taief m ... th~n · to 1.1 ·y , then he \"/S.J solo. r or 

s s11rn eql1'1.l t o wh...-t he hll.a !"l tolo If a thief th· t ls found hre ..... l\:ing 

iri a ce rt -.in d·elli l.::' , oc k illA • hile it is bro 1d dn,,li_rt , then the 
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'3lei.. er Sr' .ll ma'~e restit·J.tion ; but :tr he i s ::ilui11 -:t t·.:1i li_ht or in 

niter d'l k the sl:~ . .i·er ls not :nilt~ of nll.rder ;ince he ..:onl ri no t ~ee 

ho·.1 to def~'lil h)msel.f . 'fhi s e.p.:1e".:'.rs to be a vr:r.; adv~.nced l a ·1, 

Jr o t e ct .t n g :111 e i des • 

The D code i"1 ~t . 1 9 :14 anu 27 :17 "TO ices a geJer >ll ·r ohi bit t on 

a.g'l i ns t 1 :::n d ste -ilinr e.nd e. \)ulll ic condemn ti on is t he ..?Unishnent . 

i'rif:I i.no ident l.' eminds one of the curses of the !'lcient 3c-byJ O'lian .i lg::> 

upon those ;ho t: llrr101red t l ei.!.· nei;;hbo.L·s1 l"':.nd.r11~.-=s . (1 ) 

0-o;.es of . ..id.n ... ·p}in_ 11bicl· ::omc in the ~·-to_o.r · o'f t heft s.co ! 

~ot evid,nced l n t~e codes . ~:~ . 21 :1 6 ~er l J st tes t ~~t de~th i a t~e 

~.vuld i -r.t! ioate t' et t ile law o e ki. dn ~ 9!.)inc; neve r ~hanged i n i:sre .1 'but 

\'JJ:!l:> ~1':1a~ s severe ;..~c1 c :. .. ::icd. ·,·;i t h it •.::.n ozt r cT.o ,.;y_ .;cvore pu.."liohmcnt 

.for ,, violation of t ie l ,;1,\'/ • J; he 'Joue o:: !:L r:aaur bi i.s e'!ua.lly se~e1·e in 

t lle pnfl.:.si eYJt 0 f this b.cini.oit':' Cl.'i:ne • In f .ct ·- 11 eOi.)l es looi~ed d<:nm 

lt_:.)Orl t he .Kidnap er as the lo est t ... ~e a= cdminal • 

.:1. • Er oc ed.ure in i!::· . 22 : 9ff : i f i r~r:m t kes an ox or a$S or shee ) to 

g1~rd or herd and it die s , or i s inju~e d or is c r~ied o~f ru1d t hRr e 

( 2 ) t h :1.t he h c:is not mt his h ·nd.:: to t he oods of the ormer ~nd his . -
wor d is fi,1 lly e.cce r·t ed ..1.nd no re..;ttitu.tion is IT'S.de . Howe"'Tc_· , i: the 

.J.n imn.l t s stvl"n , \'/h ilo it ia i n his possession , he must ms..e reotitu­

tion oec s.1t s e ; t has 1e€', ~ C"'\se o_ }.lure negli;e~ . ce on his i'll"t . In 

c::iae a :Jilrl be&t h .s ci.estl•o .od. one o.: tie nin·~.le entru~teci to t'"e 

-;u.~ :6.l n sl'epLe..crJ , l1e mus t bl':i ng t r e rnfln_lecl re11 ins s.s evic1enoe t r. t 

o is not r eapu1siblc 0 nd t hen no re tita~ion is made , ~~. 2~ :12 . The 

(1) ' J . ~ ' ·1 • • , tl'D n·l<>n·· ~r1 na .c-1:'1"'" ).· ~-n L·~'""S ~onl r _ct~ "'d »ee 0•11,s J o - • • l.!• .uu.. :i.~. ·"'-.i ... '=· -" - ... ~ 
Letter s " p:_ . 191 . 

( 2) 1ide supra PE• ~4 . 



n!l.ri::lti ve o.~ I . .. r . 17 : ...>~ iMi.1.r;;e.tes that f!Uite f r e quently a guardian 

to to.:'.e Ca.-e of sha13fl ,_ml ot· er ruiim~ls r~e.s t.J..) ointed . ..uch no uoubt 

was a cus".:or, common to nO!!Uld.i ~ tribes . .i.he pe op l e of ·~osul v1ould en-

t.:nst thetr sheep to t• o 11a.\!dedeo.n ;.rahs . ( 1 ) 

e.1. e:.i..c1y document indi~a.te;3 tr.~t it is u~fo.ir fo~ c.11 owne:r to require 

his herdsmen tu make good for the ro..7~_os : wild bensts . 

~ .. ,. ' -~ • t • _,,A . ,..., ..... . u . - I.:' 103 t pro rt y is found in the hands of 

another aJJd tltc ou ... 1• osed ovmer s~ ..• s "tr.is is it'' , thcl:i tLe .cc ,u ser , 

a.1d the :.>.ccu::od cone "befne ''c.d" ( .,.. _· scle) e.ud t .. e oae 'iom ttu o:r .... -.:l e 

1:}011a.eums , pays cio .u.le to hls r1e i .hbor . rhe decis.i..oH in ti is c .. c r·c.s 

ac aoubt c.rr·ved q,t l:Jy an o.rd.eJ . (2) _.e _c-.:useo lf cuilty ma:P.S t he 

t t:i ce tre va.luo of th·J ropo t .1 s ..;om e isatlon . 

1. ~~seo of ~£~nsferA1oe of Property 

1'he o .rl~ coli es do not b1er1tion ..::uuh p_·ocedtue , which v:ould seem 

to indic_te t• a t tr~ns:fere i. ce vf .1.C01ierty ill p..cin1itive times did not 

involve actu.,.,1 j ltdie:L l proced U' e bu t was done privately bet ween • e.rds-

men . ti \1evei• , in the later cu :.1.es we h_ve d.ircc t r.,fc.re ice::. to c.tse s 

in olvjJlf l:>'lCh ) roceriu.t."e . ;on. 2.s , whic:fi is s. )~i)stls: p.coG. c t h..i.s 

t•ti trs.11sactio11 t a.>ce Lee at t• e ~ats or tbe city. ib.i:e.i am insists 

th t so~e excimJ0 e ta·e ~'la ;e t;·hicr ~;"'uld m!'!ke tte de ... l binding . 

··1 t 1esses uro ~.:.o .L'e on; 1:ed t .1 c0msu l!l1ate the de 1 , v l o. to ma.t::e it 

s~re , v20 . in auth / :10 , e au uisit:on of ~ ~~fe is tre ted s ~ 

t..::ansuction i n ·ol •i11 ... t..: Q:e:elC·:l o.i !lro1:1 r' . .r no. a tlefi11ite pl.' cod-

_·e is used. . l n ~1 li.r~t ,.1 ce , t ·.e trmsa.etion t .e3 

uho _., eocJ 

~ (1) oe Layar,1 "Ni 1n·st11 I _g. &b , note • 

.... 
v..J • 

ce be.fv r e 
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( v9) , who e.re to ct as wi "tnesses u- thA tr·msection , and to confirm 

it . '.l'he t e.kin olf of t e shoe :.rid passing it over to t ne other pe.rty 

was a sign of exchs.nc:-e and confirmation of a de 1 . ( 1) ( v7) . This was 

no doub t a prac tice current in razael u p to the Jlose of the seventh 

cent urr £01.· in Jer . ~2 : 6ff , a mo.t.'e business like pr act ice .·:as iil use ; 

a t c.11 events in the l~U\~er towns . ·rhe transc.ct:. on hore , is put in 

writing. li tnesses are c::.llec.. n.n6. tr.e -r one-y is wej ~hed out in their 

p:raSEll"Ce and they in turn Sifn t r eir names to the cont:cfl.et . ·r110 pur -

canse deed , the .;;e:for Ha:.:i.1v-rnh was then se •led s,1d ! r~served .:n a :i:ecop-

tc:i.cle an d a duplic• tc was s.lso drei·m np . 

In 
0

en er!:!.l , •. r f!D.1 est te t'.r •• s ..1.ct ion i:1as effected b? the eloer s 

v1ho e.cted ?rjr: 1ti.r i..Ly a.s ·.'litnesscs . 

: . ~ HeO Jnvolvi cl3im on .roperty 

;ase of I _ ir1 .... s .;i : lb J.·: ; .,:::o omen ul im oi:mership of 8. r.:hild. 

1.rhe mJ.tter i.s to be decided by ti e inc.. i n t >is i ns t a.1ce . rhe evidence 

o' one \'JOmu.ri ·is · e rd a11tt thon t he co-inter evioe ~ce or i;e s timor1y o.f the 

otrer \,1om"1n is hea.rO.. . _.he lriJlt. tl en .. a.lrns t lle decision wbich in t 'is 

s ecifi .; case is not based o_i n~ d.efini te laga:l code . •the L ::: :.aent 

~ho•:;s ti1at t he ki11g i;:e.s supr rte b.od couJ.o decide .~e..tters v.rich L volved 

l'lm~o.n beinc..s as l:e sun fit . e WbS n.t duty lound 'o ~i5e ~is Qacisions 

oy &:ny set sta., cia rc of le.\'JS , fo1· t ie see that i1 t t ls cfls~ , olo1Jo11 re­

r.orte6. to str~teg~ in t.1.rriving at s. decision . lie !:ne71 af "'reh'..'!.nd ths.t 

v1}1 atevcr bis ver . .i. ct \/Ould be , one ~r t., \',O\lld ren ein di ssati~-'ieU. so 

· e l'.ea~ rter. to strstcgy in ordet to sho','/ U) one or tl.e vt' er of t~ e 

clai me.11t s . ..r1~e ir c Hie t els\l 1>o i its 011 t t be .fa.ct t ... t olo n wa s not 

respousi ble for any m)\'T st • durc1 o: le g~.1 'Oro~e6.ure . 

In early tin.es , •:hen t , e1·e were r10 test"J.rr.e11t~r y ilocurne i ts , t . e 

"' ( 1) .!.'be dt1· ikiri~ of' t' e r '1$ vn .. s lcO .nn :nd:l:c& ion 01· tl1e coafi1·ma-
tion of a de cJ. . c~ . ?rov. u : l . 



ie.titer no cionbt me.de krio·1m his .1ishea in some reco n .. zed ornl m nner 

probe.bly in the presence of \'ti trie3S~s as we.a t he oas'3 of brabarn in 

·en . 24 . in II ~am. J?:~v , ~hitop~el puts his house in order berore 

i.:omrJi tting suiciu.e , e .nin_ of co•ase , tb t ho ha d ma.cie .dOrne oral test-

nmentery ~ro\isions • 

.:,1.fter tre ciea.t b of t he f~tiler , tnc inbcri tAl'lee was div .. ded by the 

eldesi; son i r1 tre 1n •ec;1e .ice o.i: s ome official who woul d act as vrl tnesa ~ 

In later times a co11tra.ct ma.kirig t 1 e ciecision binuing Vl'-'~S 1:1.lso dr.:.wn 

up . ·rhe J code in .... t . 21 :1 5.i:f .:orl:,i us tte f~t loll' on t he day he divides 

his inher i t ance to le~tve tl:e dounle portiorJ ti . e two son 's s"rares) to 

.noy otr er tr e.n the fix st oorn of ris 'first ·,·;ife . '.l'ri e la-.1s of inherit ­

ance ~monL t he e~rly Israeli ties Qi7ided t he prope~t~ amon~ the m_le 

iJtilclren only , a.s wa.s t he case c1.mon0 the prif.1i ti ve .e c ouins . ( 1) I t 

\'1&.S not until tl:a l _t est nerre ti.ves in the Old •restarnunt (P) tl:a t 

clo.u,.:>hters r1ere ,1.'ec:o& 1i2ed u.S lee.al heir~ , 1.um. 2? :1 .ff' . ~lthoue:h tbe 

v1u.rrati ve of the ds.u,;r.ter s _,f ;;elo~,.,hehad is of a seco nd r y str e.t ~ , .ill d 

bears lit Lle .e.i._, t , t l.e t.c .... cil ti on tl ,a.t not until late t irr.e3 ci id 

d ·u_ hters she.re in t l e l'-lh:Jr i th. ice , c .n be evide1 ced Crom it ., t. un1. 27 :B. 

I n pE ssing fror.1 the c~ses t hc.t lnvolve proper ty r 1 .... :' ts , a word 

sl.ould oe l'!.en"tioned aoo·.it cle bte . '.J..'he V: -l lou..; ~oei .•s 1ren t ion ve~: little 

abO'l t l aws ~·egul s.tin t l:e pa;}meri t of debts . '.Lile little legislqtion thet 

\IS ll.O h .-.;e , sht1 1s t 11s.t t e uebtcr at '\l tines n .s ~·aE,F'.rded 'l.S a vict i m 

o· .. circu11stances and 1ri afortu. ie ; one .co was not to be tr~ated severly 

~nd op.;ressiveJ.y. ·the (jOO lc of the Joven~n t )e i•...,its tl:e debtor to be ce ­

leuaed .i.n t ne ... ci.o O ticul ;;e t!L' , \,thile tlie :.. . code oes a ste!. fur t· er 

v.n~ re1:1its tre ueo1i t t '.e Sa.me time , Dt . 1 :5 . In later poci t - e~:ilic 

le isl ati ou ' the La \'/ of Jubilee ,/BS in sti t u. te6. ' c l •i 1; the debt or a long-

.,. ( l J -urckl: ..... r l. t J . L. ' ' i-!Ot.:;s 011 t he be ouins e.nci. ·;ahab. s'' p0 . 74- 5 • 



~· . 
•I( 

~he t;redi o · • 

' • , oecl " 

;e.se o . .' 1 e1. 2 : 10 ,, 

.!riro.~ ::J.le e d : _SOD O .. '.lll .l~.·e.eliti Bh WN!.3.n , 1 O~ . f ~he.: ,· .e 

an _, .:r>tie.n · :ent out a.mon -' tho Isl' "'li tee a.nc." 01 _sphcmeci the 

n •ir1e oz Go<i. a.nu <.;tl.l'sef - i r . 

roc.:e cinre : He i~ oron_ht be...'.ore the p •esi<l..i.n!: Julige ( ·os'1s} at 

trw o~ .. l e • .rtJ i j :Pec.i .tel.,. 1"111 t L .. to tJl' ~zon 11) t o :. a.it ti: 

uo..::i.s i on o.J.· t he ot•u,:le . ·- ·tei: .r~oei•.il'l tl a ua(;ie:on ·.:.ch 

attest ed r is L. tl t , he ··:ae sentenc;l) d to Od a.tr . ~ho .. i tne. e:-.i a 

:------ tte cxirr.e ~·ere t he 'irst to ~-'; one h i . • t ~ 1 

•e,.. .J.. . .._ l''/ 2 "!' ~ . ..,a o1, _ "" . : .i...J.. : 

roc,,.du...·e : he c .... so is tc t.id in·.re~t i !ltr:Jd thorov · l , end i.:. ti 

..:il~.~·~es s.re pi>o·;on tr - , t han the cul_ . .ri t i s n •on t ~o t he 

ates am is stcn~<J . _.hi ... or cO'l.lrS_, i s only to ta~o 1 ... 1,;e u o 

to .!" =.li~ e t heir a[U:de v.,./3 . .:.n"t hi10 . 
't, 

'1 

---
_he JXOcedur e in caa·i ·,· i L 'r, violato.: of t he Jabbati , .i:'c011nu. i n t n. 

13 : ,)2 , is the ee.me e. . in t · e .;O.Sd o.: e bl s lheme:c . •.chc rie l t: is 

; • ~as'3 o"' I ~1 r. : l :1-7 ; l - 1..:.!. 

;i·in e .ul t:cr;:f : a..hotr , tl e •• ez.r.•eaJ i tf:l i.R ( ~ales;y ) a . .:l:n · c· d of' ( ~ { i I 

( 1) 0 t -...: . .ll i..; i titutiu1 , :i. Utl S 1 .. . 
( 2 ) _he t · .i: o in 

· ·.i. tn1;1s ·es ; 
.,. j do :::i .t pr s. 

, . e 
t '?....: L 

'c... . """ • 

e~OOTI i ilit o: Ula 
o a sace t~n e~ai st 

41 . 

·ee: tion. c tl t: 
"'els~ · i : no..: ... •3SZ , 



cu.NJing God and the Ki ng { .• hab) . ri'h 3 1,; 1 ... r ge o.f hlas!}hEJ'P.Y i::. 

s tressed over t he ot ber c· a.rge Bif' ce it :is tho~tght it \70u.ld c:roc.·~e 

a _·rt?ate.: puolic se".!time11t a : i .st ·a.both. 

Procecln1•e : lbe king convened t be r..:ourt , ..:;onsisti n of' EJ deL' .3 , noble 

r en ,;: t h< .}it -y in '"hioh . sboth l iveci . J.:\'.O 'i tnssst:o were reqni:rod 

n the l .y o~ ~·e 

o.t t i.e ccHlu wJ.· t· c ~ourt zo tl ·~t J.1 ·a:; gaze 01, him . _he "r'O(l.S0!1 

'er . .L'O..:l imi n_ a fc.~t \'l!.tS some\·1hat ne • I t •:1as done no c oul)t for 

t e pacpo~:e o2 le 1oi ng the oco'1.sion rr.ore e.we - inspi 1·ing ~md n.us.;1ic ­

io ·s , or it s:fLO::.'ued. a 'bette.i: o ortu.nib;y for clr \iing t·Je peo lo to 

getile!.' . 11•1 .J te s timony o:f t1 e two v( tnessea ue ce then nee.r d. '1.11 d t r e 

e _tr... i.n t~e form-11------' 

of ~-:oning was t he !.>unish1nent tie~reec1 by the ~onrt . (1) 

~his entire i~oiden t is var; im9ort~n ce as i t 9oi~ts out t he 

fn.ct t 1 ~.t 9.t t ie time of ... ha.1· , t1•e nobility had reac " ed its m .xi mum 

stra21gth ena could ac..:use u. mcr1 on "Vet~., little evi.deiice 9.lJd convict 

him. ( 2) 1r e t1'-," mer'ltio 1ed. i n verae 11 , o.'C'e no ooullt tr.e C..JU1:t st t 

t 'e su.,;>po.c t o; t1· e ting encl uueqn . ·~ he term .tlrn in v 13 , m.y re:> r 

the entire ody o:f ~lders ftmc Uon Lr.ig in 1l judic i 1 c i)aoi ty. ln 

o t her \"iOrds tirn teem .m. rn:.i.-y r ei'--r to the CJu.rt 1'/hich tr.Led llaboth, 

< (1) .foe 10'1!llty i.n)oseC:. was not ba3o or1 the l.w in tle ~k . o; t r. 
Jovena. t , ~:hio~ ES.;> s t h t cmly the Tril .:decer , iei. cLYJ.~r. e:c and cu s er 
oi· .· 'itor o.L re .t si ould ceceiva t·.e de.th ,?on""lt3 , ::;:;c. 22 : Eo 
'lr e .rr i ter of the na.rr~ ti ve was no doubt j 1fl11enced oy the ~ c ount 
.:i: eco.1..· ded iu Lev . 2.: : l Off . or ':)t . 17 . 

( 2) .t>r'3BUmably t i1e ...J.l'Oport., O~ one e;..o.;u.t ed 0.$ a. cr imin rl )O.S~t.:Jd 0 
ti10 crown. 



!) • 

~ aimil .Lr c SQ 0 ' b1 f3 . 01.: ·n.cj 
<;.. l ch l .te ... i t·~ one i n 

u1 · ~1- c1•en i h is (Ji . r eel .i.. tc ola.s.11 ~'l y nu tro& .. < n • 

'J. 
.., 

-s~ Of .1ere1 i !~h -0 v 

trc:o..aon . 

ProceG.1 "'e : J.' e o ~ .., VJ of .ino.E.h ( .1e .~n: 1 ~ou.: t; sat in "-\-:n ...... 'lte of 
' tile city t.o hes.L" t· ·e ohJrges p!'eser tea . _r ~ests c.r.6. ._>ro_, ets 

~c t ea s .1itness1.;..":' . _lu3 v.uuld sitow ti.tat this 1 te sL..,c , 

tho 9rie..;t~ dici n1.1t e.ct s o ' .1.'iui 1 ;l.iu...:cs czc~pt i.lJ l s:ttei·~ .in-

7'0:i7l • cc:ro1 C1!i.e.l en6. ritu i le is:! tit.Pi . 

to ~t te i '"z r~ :.se . '.!!. c d •£ 1 e ~·t s leo uy t: rt '.n Eluera ~·J Ot!: 

var i ous pa:i: ts v_' the ...:01mtry . !J.i·e3 r:e:re no 6oubt b~.1,erts in 

le~· 1 me.:: te -= Cor t ' ei!.' iicfe . .:ie .1a.~ b sed o~ le~ 1 1. ececierit . 

l'l"'C proced 1.te i n the case ::fr ows 

::ot::i.et~ , \7i:ere tho orosoc\1t io1 11n6. oe1'e~ se -'nn..: tio.1 na ti1e no )ili ty i.s 

-
~ · C s e of .lu11dC; i: "ounU. iJ1 :Jt . 2~ : l .:> - 1 . 

ci bis ~ o ~ompo .. . - ... ..... . 

rrnt is r~t 'Jr t'. sni·vi""" 1 ot.· .fl!.'lr itive cti:3tomn . rt smacks o! the time 

is tr1e J..' ct t h · t t" e char e .:te. _resented by tl e lmsboncl i~ tal:en 

it of h.:.s b oc u.t as :>re~onte o to the _lne!'G ."o _· t hoil' t eci.nion . 

u l tl be u. .re te-· te .O.e,10 to 1aisro p-
.. re .sent.. 



• 

... l c o 9.r • i 1i 0 alo • 

..r... tri •i 1 i I .,:0 ,, e l :_ ... ro.1 ea . i v 

.rgo~ of 

i 'i<Teli t !JO · ~ i b i 1 it .1 • 1a 

tr.c G.1" i 1·e r tJ· ~:.: i to the r- nd.B o.: t' e El ue-·s . 

' . - ,l . _, .. 1?!?0 ~_:S_ : ~ m....n ,;a.nt onl. a' : . e. · .. is -.i ~ o,: non- v-ir L.i it 

t . i;.t. : 11 • 

conr t shall meet a t t l e ..:.:. l 41 ... a.~e . ·the i'a1:1Ja!· o_· t Le a.e;eu ed 

W1;?0~ sh 11 re pea~ the ;·01·11mla : 11 l 1:1 .vc m" ue.u.) t er mrto t is r.lan 

·o.c · · i J.~e arrn . e lLttetr her ; unc1 lo , ho h tb l e i o. wa.ntvn c1 1.~8es 

;.Yet these :are t • e tokena .. · m. e: e: ht er ' s vi.c ini t:y . :• 11he parente 

the11 :::1Yl'e9.d tl e ga.J.·m~ cot'l t e.inin the bloc stains be "ore tLe 

.r..l ders , ho e-x9.n::..i.11a it .nc1 ~1:en nacz senten..:e on tie husnand for -
sle:n uer . •rhc ruar;i is pnbl i -.:1. re .. :ovclcl anti i.; ore~ c~d. to rw .. y o P-

hw1d:red sh.:; :els to i.io ·at a r - in - l ev1 • o ever if tho c{nr~os ~c 

D'Oven tru ~ , than t te i!o i e . i.lt: of t1nt;tri.eti t. b~ '01.'e mo.rri. .. e 

e.n al e. oo s tonaa. . ".J:ha ont jre prooeauJ.·a is a eui."vival o .. !:he 

ases involvin Jex ~e s , 

• 

'l'he earlies t l t . .'.. r Jl6. in 

lS.'if ene;;i accor6.in_ to the rm':; or vL· J. s . I ~ J O Ct.C } J.. he 1 t er 

. \.'i. i t e i :J :vr .i.•j I.. i (..l ill 1-:i. s luw. .t.:e se:ys i n Jt . - / • lia. t 
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t·c aoduoer oi v.i. ln mu..,t .. ' y h r fut er f.i. 'ty ahe ~els o:t 

ti uni..,t m<U" ·- hGr bee .:ioe · c 1: 'l$ bur .b: ::o. h..:?r . 

ir. lien v 1 :1 ""' is u ~('rnbi 1 .Hc.i.l of i3to_io .L·.!..·om tbc p·3 .c of both -. 
tie o ·~ly wri.t•:?r s.nrl. t"o l t9. - ':lll.t hor . .d:r.;1 .. oint r~:t iszue 

ir clc .r , '1..:. .. ,aly t hat i~c.h \7't;" >:> .... •.:ed oy c"cc e , the .!.iLYite . 

J10'ieVe-· , tle fJ!'vCe1lu_re i11 ti~ cau(j ia very va._U~ ... Cl ~11oe • .'.:.n.ite . 

-;oth ·. and P in i.r.:9.te tha.t 1.;heci er~ o~Ei:!retl f.t' c· .>e .;,1r.i.ce . P 

says somet ni11 aona t an adrlitiJna.l gi'ft 1 .a1i :a) in v . 12. It is 

"' .; I ~ tr e ctu l'll p..c ucedu:re ''"" • 

~- o_lnion th t the P ve£ lo 

ti•ne cd' .P , 'l, 1nnch ruore ~~st/ t le rc ... rom 1or t:i:y;i ,_ sm:l': cases 

In ~.11 lilcJH1cuci , tuo eurl: ~lJ.'i1111.tive eti:~d.o .erfl 

· n nse • .L : • i ole ·i. •ado t o .•• o ' e t .... uoh o · pi:irnitJ v•3 t1suw 

T. o e .Ll~ 1 J i..oc c-s ir rsraol do iot conti!;.111.n aC:ul tery es 

do ble 1Qter str t a & o · 1~ 1al tion . ~cn. 12 :10 ( Jl ) .i...". l Los t l". 0 t 

w~~ trouglt of it . o·;e·; r , i 1 • J t,...,..: J r.u·~t 
'2 • 

. 2u :6- ll , 

. ~ e :t jle t:cco- .guilt . 

L 1e-s rn s: · a .._re t dvt\ 11.;o j11 ::;o...:i 1 orel.i ty . "'-:u • ··" :1 - 1? , ·,tich 

reo rtis the l• _oir..•..Jlct:,.. ·nc: ic~e •t . co1 oer..rrs ( lter~ j1 Lre 

moct e1111i a tlc terto 0 • t.. l'C.:""J.'ds tt e.s a<: 1it U. v ·...:e •• ~c . I!l the 

1 t:.1r .. ,. o.1d: . ljto1· t:....~ . 

:t . : ... 

.bsence oi' \ i. ti e:3ses l (J.r ·.;t e-;r· ue .:€ , ~· ~ w te.r, ot· h.i..tterm,ss 



.:ontai s the st 1u-.1 y h1..:' t· _ puc le my no i tle ·rom n ia 

_uilt; or in ~~ent . i ~e tr) l of or e l i~ aux iv 1 o 1 ""· e 

"l~th of in o..:e 1.:e" . xo- d. :; , !!! n 

-. 
N ... ivit:, in 8 t"leht.r . ...! e Joue cf ii ·~r.rnt'!.:Cu.b i ~ s .... c ce n1 t.<logo11s 

ill l::Pl."r-

rf:!flec:t £fl'irn:i t~ --:e usa ... es .. J • e e7.trc ..... ly o ·-· o:rvas . !'h... .,o t h 

(.\1'6.oa.l wri.s no doubt r 1-in'·_oducecl .in l nter tin~e::; by _ prU·st ,ho 

wished to ?est in him~elf £0-ta: tilo1·· t;.1 • I t is i it r_sting tu 

-ch D ~er ine~~ibed 

wi i;l'l a ~O-t-in r..: cractD. i .. u.i9 !.'6 c1 • ·:bL,;0 i.fl Oll.lJ!'Osed ~o ~::mu_ him 

pein untJl he <.;Ol"! • .ae _:uj' I , c ~· -· U.l • • : -3 • 
,., 
,J . t:Jt.;S c ~ - .r ... - I: • 

_'ruw t1.:: .1.i.tl.;;t of ti1 es , do\m ~c the 1 J.St lt.!_. 1 ot:umer ts , 

tre i ".lt.itu.ti.on Gi'. I"'- i t: ·i.~ el i hit,:,h e~tr:1.;m ~d ·~o.e~ o:f 

· i ti· . eat i ril t:r anti hcno •• oubtles in rude ~ ..stvr .1 ~i ri\3 · , 

c..:01101 ~ u a ia su ;i .1 c;a11so= t 1:1-·o the bo..~cs o • ":h~.s cete 111 . :r, r _·e 

.fa: ilies ·;el'e !?. bleS.~i g to t• e l>!'.tl:' i ~i'C' r, SiDCI) tie ho. 8 .;~ uld 

re,. <le!' valna.1·,1e s i .... tti.r co in ~e ca1 ._ t ~ i.:loc.; z and \t-:6.J. '· a 

.rri ._ o l(.> l ..:e ... r .t· e _ ~tieo a.ml t' ei:c .:on-

eat tc t 1 c n ,,,:r i. .;o . I m t i: se t i:.: oucr:rr ed onl'\ r•j tl t ··o se 

la.n::i or cuses t ti volvea...;tn l ...nd cl 'i".ite j 1 "1i .:i .J _.l:'O.:o du.J.·e . 

J . _ cv ii: te r.r i. .i.e.) i ~ . ~5 : 5- 10 . 

a brot · e r is c1.ttt., boun d 

to ma.r1·y h.i..l:l br .... t· 1· 1 
... ::id , .ro-;j · n no .:hila ls l e:t to h :r . 



eO. 

In c"• 'e the \ ldo\I ua.:afi lvn b:ot· e.r- in-1 w to i .r;.r _ y he-· nfi he ~e­

fused , then s'be instii.1te2 auit . 

roced· .re : ,,,rie ._.oes to the ci ':.";;" gate v1nere the _ .. l~e!'.,, conV'e 1e end 

!Ilakes t1 ; s for ri.l com_..1l!li11t : 11m;, husband 1
.; brvt~ e.i: re~t:.ses to UJ.r .i..'Y 

"'le and .. ,ill not -:omply with tne :tibum l aw. 11 ..!nero11pon , tile ...:laaJ.· 3 

sm11 .on hi:n ::..nd in ro:c rtl him of 1 is siat Jl4 - i '1 - la~1' s com;,?lai n t . If he 

_persists i1 his refusa l to mt.1•1.'y h~.c e.Jlc ea,,s "I cJo not wish to t .ike 

her" , the11 tha Elders S• 1: have his brotrer' s wife l oosea his shoes 

alld spit in his r~oe a11d she s· 11 s ·Y " .::io sh 11 it b done unto 

the Tila!l that a.oth not builcl tt.1 his bl'other ' s nou.s'9 ." (1) 

~. La?1s o ~ i vorce 

The Det1t~.: ono!?'ic wri.tei' spes.rn of a. properly e.tteste c hill 01' 

div orcemen t t r.at mu t "a ell' wn up sn5. serveci on th~ wl Ce , by tt>e 

rnsban d v;l1o has f'ou1 d disl:avor in het' been se of som event. '1'hen 

o11e receives t his bill o_· cll101•ce e1t , she is fre·'l to T;".'1.l.'ry a second 

t;me , but if the se..;onc husba.ncl di.V•Jrces l er 01· d:!.es , the fi r st bn.ebe.nd 

is foroidd1311 in the 1::oat amphati¢ ter1 s to t ake he r 'li:;;a.in , c!' . :Jt . 24 :l-4 . 

Si milarly in Babylonh.n L •,; , th·:> busbe.110 iillS foroiclden to hevo inter ­

cc•urse ~ .. ·itl his <i i'io1·ced i'1ifg . ·~he :!Jeuteron.:>mic stipulation is o.n 

im1nv3.tion e.nd & m .: .ed imprvverneflt o•·er t> I.! 9rimiti-;e la~1 , .1hi.:h was 

in s ll prob .oility in J ractice in Isr ael pri~r to • 

ive .3o0.ouio trLbes , ci i vorce was t·e !'r.::n·ogati ve of them· n e.nd no 

.1r e taxt r1a nec1'3Ssary . T1· ere · :ss no · .-r it ~en bill ~enting divorces • 

·"· ve r oal ora.ec was su.ft cieat ( 2) . ::>ince mo.r·cil\"'e was ~- priv :.t9 co 1t r a a:t, 

tr e husbn11d felt t 1 a t 

"' (1 ) The ,,eu Jll in roim of 0.1.'0cl iming ~ etivo1·ce is 11 dPO '!/8.S my .;;.li9oer 
and I h V'3 cast her off . II l" • i-"> w 1} 

( 2) vide su1n· . 1?!l: • 6~ , ote/ 



• 

.1.or~noe to the .::e\ltl:!rvt vr io 1 · :i...;• was no ooubt i n .,1r o.ctico 

during his time . 

6 . -~idcell ~' ' uus Cs.se a end L .. 1s 

.!,ll t e J.e~ u doi:;u:.e11t~ iu Is.cue l rnar1 tion t1 e l aw r1:1g.e..L..:. i 1g cll s ­

otedi erice to p r ents and the penalty ~or a vi ol t. ti on oI lt • .(he .!'lob.is·~ 

cocl.e i 11 .:.~. 21 : 1. 0 , 17 st tes t ' .t J;} 9 !>Uni sh.r:?ent fo l• s~itlng and c ur s i ng 

pr.i.rell t s is deet h . 'l'he lt-.t~r _cut~ro1101~io '1.Uthor ~e 1tio11s t · e r ewtLrd 

for ,.i li 11 !lie':;.. i'!J -t . b : l o :-lnd e.l .. o states the def ini t e 9r oc e h e in a. 

<; .:e of .. Ll!'ul ~ izobedierioe . 

~. Juse o: ~t . 21 : 1Lff 

Crl J()Et a l la t:J d : ~ stu.bbc.c11 a.10. !'cbellious SOil ;i.11 not heai•ke n ·to 

his 9ai.' e11':s e n:tJ '..!. 't er they ho.ve chasti. ze cJ him. 

r ooe dl·re : His !.1~1:' e11t1:; shtall bl'i) t.: him to t he t:-ate ol tha c l t :; 

.,,1 " r e t 1.e J l cl.e1·s a..:e gatt.er~d a.nd. they s~ 11 sll.~- to ti1e ~- ders : 

" This our v On i s stuiJbol'n • tel rebeJ lj ous , he clotli 110: tea.r .iten t o 

ou r c i ce ; he l s a f::.lut ~ 011 ~nd a Ci:u..i1 __ r e. . '' TLe ...:1 ~1·s s• ·11 t hen 

j ndc;e t i. c c se ·riO. i.:i' _uiJ.+, .. , th.e en of t11e u..i. t ~· st .1 1 stone the 

son t o uoe.th • 

.:he otam: ~ .;ow1t i n .lit . 27 : 10 deal i ng \'r.l th tee zsy:1e law .L, [>? Obtr.'bly s. 
~ . 

rm.c h lat er t)roC:u.ct s i 11c e t l:e d'9t?.th pe ns.l ty i s no lOH.::~ll' i n-vo1tsd nut 9. 

publ j c couo emn!l t i on o~ t he a.ct t ,a:es i t !Jl, ce . '.J.'he priestl:, ~n-iter 

in t l C1 t100 .. : of .uOl lnes:~ r~ it er • t e n tie o J fi:JJ.' l e..\ •. rt· the Deu.';1;1 ... oriom!c 
I 

::u .e , .;'' . Le-v . l ~ : ...i ~ . It is .. l' e -.;-ers>l to t i e .?l'i11ii t i v e ~ouce ption of 

t" e dee..t r. Jenel ty , be i r1g i mposed. fo r disobeci ienoe t o )"ll' e nts , Lev . LO: 9 . 

111bere arc nu:1.r1y o tt:e .c 1 ~. \JS v.1.lcL co11lu be _·ro i.tJe <.1. m1de:c t his 

rr.isoe l laneous he• di ng such ~s tr o ... e de alir1g ·1:i t h .1.·e;;ere 1 ce to old nt.,e , 

J_t ernal '1 0\•{'r , ersonul -cl an. l i re ss , SOL'c t1 r;r e tc . But I fe~ l yr,cution 

c · tbeae laws v1.i11 l 6 bo oul:s i O..e ot t he scope o .~: t bls t .~sls s i noe 11one ot: 
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t1Mt 1nvolv,.. .. ctu~ 1 1Jroc"dm:e . unl: th1J l · ··:s aro r.cntion9d nd n o 

procnd1u·o of irnforc inf th,..m 1s bid ic• toa . r o c· ee s eT" body ing these 

l~"'S corA rotmd i n the B!ib l l') . rt h ue b~All l "Y pUrJ:JOSO to confine ff~T­

snlf to th" i~r E 1hich ~1volvn th,.. ~rinclpl ,., s of j uPtic~ thct I h~v" 

snt "Orth in nnothnr P"rt o"' t h i •· th ~ i f' . re I h' "~" 1Hrrn ~r ~ rl o r•f''l ­

~ i on"ll :v , it wns "o th" pu:rpo::: P of c'ho"·i nF the r"1 ,.t iv" nn'l"l 1'""'t 

or t'hl') Ytiriouc l "''IS . 7urthnl'!"or,.. , I hev 0 :-t "n• i)ton to hO"'' th· t T3r 'lnl'Q 

1'1''/ ,., .. snot th,.. ont ~ro·"ti. o " onn p r1. i culrr "nvironrnnt "nd :--ir '" hut 

r· th"r thn i•r oduct of di "' '11rnrt .L"riodo ~m:l d i " ,.r,..nt nind s . Jud i c i 'l. l 

proo,.du.rn in I s r 30l ':?Volvcn i':?:om tn,.. 1.ril 11..i-r • r.i ... ctort..1 l ifn "110 a 

hif"hly d vnlot1nd st:~t11 of r.;ociet;\' ·.;hr..r o ihl'.\ co1 .. m.i t y intflrP etL.: us 

~ inst i~d ivi "U' l conco 1n e. w~l'" ,l)t.l'UL.Oltnt . T11i~ nvol u11ion aid no't ir..­

ay a brArKing -ith th~ ~· ct ; on the contr· ry , I s r :ol rotained thoco 

s:,r:; tcr.e ti.nd lJXOf;rt.nS , rh i ;h :..ne thOlt._ht l.'Oul <.l fi t L• hie.lily org~nized 

st t0 . '.i.'hus . thr.> c ulr..in'. ti on of I s.r t.e l ' c l e,.,!! l t;Ontr i b tttion i n tile form 

of the .rl'iectl;/ 'l!" i"11ing s , aoo.,.. to er. body tho best i..iroc ~dure for the ex­

ist ing condi tio 1a . '.i.'ho se ~1o~ente of ~ri~itivc ~rocodure and l • tar 

Deuterono~ ic legisl~t ion thrt could Dit i ~ to tho os t blich~d st te o~ 

the p:' i'1ets ~na l nv i tes - ·,..ro ·dortod . o~r·aelonnlly , thn cd o ... -t1on o~ 

such pr inc· 11. l es l"'e'lnt D r(\trogroo ion , n rovc.n'B"l to sorf' uncouth 

J'"'1thons ;but in g nn'!ral , th" pointc '1 ~ prif<i tiV" ;lucliCi!".l lJrOC AOUT 0 

V1~ t -:"r,.., incor:r.or t ·1d i n 1.h,.. ln "' 1 }.1ror rt-r of t.hn °xili" " Tld po~t ­

·1xilic tir""s , r;:pnllrH'l •dv.,nc"r..,r>t . '.i'ho Sanh '3drin , th" 01ttt;r o·th o.:o thP. 

lor.- 1 s:.rPtnrr o " th,.. tir,.. WAS founnnd on th~se-. Pnlf R""'" Plnr-orts mia 

prin~ ivln:-- o" .~uaiciul procndurn thrt I hrivp indi ·: tcd in thiE prr:isr:m­

tr, ion . 

t f>8t)78 
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