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INTRODUCTION
The American Jewish community is dedicated to a social justice agenda, as
evidenced in recent decades by its leadership in the civil rights movement and its

continued voting patterns that reflect a liberal or democratic ideology'. Additionally,

Jewish communal agencies support numerous social welfare programs in every city in

which a Jewish Federation operates. Not just in modern society has the Jewish
community organized itself to support the needy. Historic Jewish communities, often
operating under semi-autonomous conditions, almost universally organized charitable
societies to provide for the needs of their poor”. Jewish traditions supporting
communal responsibility for those in need can be traced to rabbinic laws outlining
Jewish responsibility for the poor, which themselves are derived from both Biblical
texts and communal customs.

While many traditions support and encourage “charity,” the Jewish word for
social welfare and assistance to the needy is “tzedakah.” Tzedakah is often translated
as “charity” but this is an incorrect translation. Merriam-Webster’s Dictionary defines

charity as a “generosity” or a “gift.”

According to Jewish law, tzedakah is neither. A
much more accurate understanding of tzedakah is “justice.” Jewish law provides the

basis for this translation and understanding of the concept of tzedakah. Under Jewish
law, everyone is obligated to give tzedakah, regardless of one’s generous nature — or

lack thereof. In the Mishneh Torah (referenced as MT), Rabbi Moses ben Maimon’s,

or Maimonides’, 12" century Jewish law code, in the section concerning Laws on

' Los Angeles Times Exit Poll #490, Oct. 7, 2003.; Tobin, Gary, (12/18/03). Personal
Communication.
? For more information, see the chapter “Charitable Institutions of Historic Jewish Communities”

3 Merriam-Webster’s Online retrieved 1/5/04 from http://www.m-w.com’/home.htm Merriam-Webster
Dictionary search for “charity”




Gifts to the Poor (in Hebrew, Matanot Aniyim, referenced as MA), chapter nine,
paragraph twelve, details a strict schedule concerning when a resident in a community
must begin paying tzedakah to the community collective, and for what types of
tzedakah a resident is obligated. One who is resident in a town for 30 days must give
monetary contributions to the kuppah (the money collective for the poor). One who is
resident for three months must provide food to the tamchui (the food collective for the
poor). A six-month residency obligates one to contribute clothing for the poor. And a
nine-month stay requires an additional donation to the community’s burial fund for
the indigent. The obligatory nature of helping the poor that comes with one’s
residency in a community makes tzedakah neither mere generosity nor a gift. Rather,
tzedakah is a sort of “tax” or “pay back” for the benefits derived from living as part of
a community and the communal resources that are used by one’s presence in a
community. The longer the stay, the greater the benefits, the more obligation there is
to give back.

Reinforcing this notion that tzedakah is compensation for benefits derived
from the community is the requirement that those who travel for their business must
contribute to the tzedakah fund of the town in which they are conducting their
business. Deriving benefit from a community creates an obligation to help others in
that community who are in need of assistance. In other words, it is not just the
generous and giving person who feels that he must “give back” who donates
tzedakabh, it is incumbent upon everyone to do so.

Two other laws governing the giving of tzedakah to beggars and to the

communal tzedakah collectives also strengthen the idea that tzedakah is not merely




charity, given according to the generosity of the donor. The Mishneh Torah Laws on
Gifts to the Poor (MTMA) clearly spells out minimum donations to give to the poor
who ask for assistance ~ a loaf of bread worth a pundion when four se’ahs of wheat
costs a selah.* Not only are we told that there is a minimum donation we are required
to give, but also this donation must be of a certain size. One may not cheat a poor
person by providing them with a thinner or smaller loaf of bread. By describing the
cost of the wheat that makes the bread and not just the cost of the loaf, we are made to
understand that if the cost of the bread goes up we are still obligated to provide a
commensurate amount of food to the poor. It is not a symbolic gift that is dictated; it
is the actual sustenance for the poor that is commanded.

Further, one who refuses to give tzedakah can be forced by the rabbinical
court to do so.? Charity is voluntary by nature, a kindness shown from one person to
another. Tzedakah is a religious obligation to repay society for the advantages one
reaps by living together in a community with other human beings. According to
Jewish law, it is justice, or fairness, to give a portion of the benefits back to those in
the community who are not as fortunate; this is an obligation, not a choice or a
discretionary donation.

But, while the religious courts can mandate tzedakah collection, Jewish law
expects that we will not only give willingly, but with a smile and in a courteous
manner.® We should identify with the pain of the poor and console them. We should

speak kindly and pray for their well-being.” Giving grudgingly, even if one gives the

* MTMA 7:8; See Appendix A for a monetary conversion chart
S MTMA 7:10
*MTMA 10:4
"MTMA 10:4




required amount, is the lowest level of Maimonides’ Eight Levels of Tzedakah.® One
who gives grudgingly does not fulfill the mitzvah, the religious obligation to give,
even if he fulfills his societal obligation.” Thus, not only are we obligated to repay our
good fortune, but also we are supposed to recognize our blessings, be grateful, and

give back willingly and cheerfully as a result.

To understand the deep and embedded commitment of the Jewish community
to tzedakah throughout history, one must look to the extensive laws and customs that
have dictated Jewish behavior in this realm. Further, a comprehensive understanding
of the tradition and commitment to social welfare programs is necessary for
discerning appropriate Jewish approaches to modern social ills, including poverty,
hunger, and homelessness, to name just a few.

In this vein, in order to provide a comprehensive and useful compendium of
resources detailing the Jewish legal and cultural commitment to social welfare, the
non-agricultural laws of tzedakah, as laid out in the last four chapters of the Mishneh
Torah Laws on Gifts to the Poor, have been compiled. To provide a context for the
laws, an overview of the social welfare systems in various historic Jewish
communities is provided. Finally, suggestions have been given for a modern

application of these laws in our contemporary society.

8§ MTMA 10:14
® MTMA 10:4




THE FOUNDATION OF JEWISH SOCIAL WELFARE

When the whole of Jewish history is considered, it becomes clear that the
Jewish concern for those most in need is not a new phenomenon peculiar to the
American Jewish community. The Jewish value of caring for the less advantaged in
society is deeply embedded in Jewish teachings and traditions. One need only open
the Hebrew Bible to find the first injunctions to care for the poor, needy and orphaned
members of society. Deuteronomy 15:7-11 explains that one must be generous to the
needy, for if one does not give to the poor, the wrath of God will be summoned
against him. Deuteronomy 15:10 explains that the reward for giving tzedakah to those
in need is God’s blessing in all of one’s affairs. Further laws on gifts to the poor
clearly reflect the spirit of this directive, to “open your hand to the poor and needy
kinsman in your land,” as well as the negative injunction just four verses earlier, that
you should not “harden your heart and shut your hand against your needy kinsman.””'°

Numerous specific applications of these basic laws are found in the scriptures.
In Leviticus we are told that the produce at the corners of our fields and the sheaves
that have fallen during harvest must be left for the poor.'' Proverbs 25:21 tells us that
even if it is our enemy who has come into our hands hungry, we must give him food
and drink. And Isaiah, chapter 58, provides us with what is probably the most famous
exhortation to provide for the needy: the prophetic reading used for the Yom Kippur
liturgy. In this passage, the community is told that strict adherence to religious

dictates is not sufficient. Rather, the community should also free the enslaved, feed

the hungry, clothe the naked, and give shelter to the homeless.

19 Mishneh Torah, introduction to Laws on Gifts to the Poor
! Leviticus 19:9-10; Leviticus 23:22




These are just a few of the many Biblical examples of the Jewish tradition’s
insistence on caring for the poor and defenseless members of their society. The
importance of caring for those who are in need was emphasized again in the 2™
century BCE, by Simon the Just, who, as recorded in the Mishnah, explained that in
addition to study and religious worship, acts of kindness sustain the world. 12 As
Jewish law developed, the many Biblical instructions to care for the poor, the widow,
the orphan and the stranger were elaborated and explained. Throughout the Talmud
there are stories that demonstrate appropriate charitable acts and warn against
stinginess or greed. Although originally incumbent upon each individual, the

requirement to provide for needy kinsmen was eventually canonized as a dictate for

each Jewish community.'

The Jewish legal codes, including the 12™ century Mishneh Torah of Rabbi
Moses ben Maimon which was the most comprehensive of its time, give detailed
descriptions of how the needy must be cared for by the community and by
individuals. These legal codes both dictated and described how Jewish communities
around the world should care for the most vulnerable amongst them. Looking at
examples of historic Jewish communities that operated somewhat or primarily
autonomously, including those of medieval Egypt where Maimonides lived, can
provide an important glimpse into both the social context in which Maimonides was
writing, and how deeply embedded is the notion that the Jewish community must take
care of those in need. Further, understanding that the Jewish community has always

taken care for the needy to be amongst its highest priorities can help us, in part, to

12 pirkei Avot 1:2; Neuman, Abraham. The Jews in Spain. Philadelphia: The Jewish Publication
Society. 1942. p. 161
3 MTMA 9:1, 9:3




understand why the American Jewish community continues, today, to support and

care for those most vulnerable in our society.

CHARITABLE INSTITUTIONS OF HISTORIC JEWISH COMMUNITIES
Igtfoduction

An examination of a sampling of historic Jewish communities in Vilna,
Lithuania (15%-18™ centuries); Aragonese and non-Aragonese Spain (1 3.5t
centuries); Mantua, Italy (16" century); Alexandria and Fustat, Egypt (10™-13"
centuries); and Fez, Morocco (16™-17" centuries) reveals an extensive array of
communal programs to support the poor and needy. Many Jewish communities living
in Christian and Muslim societies found themselves fairly well treated and somewhat
autonomous.'* This autonomy allowed, or required, the Jewish communities to

develop their own communal institutions to address social and religious needs,

including the needs of indigent Jews.'?

Although the details of what services were offered and who was primarily
responsible for the communal welfare systems varied by locale, every Jewish
community in this study eventually instituted a system for caring for those in need of
financial or in-kind support. In fact, the social services offered were often quite
comprehensive, particularly in the larger communities, and were available both to the

local indigent as well as foreign Jewish travelers and communities. In most cases,

14 Cohen, Mark, Under Crescent and Cross: The Jews in the Middle Ages. Princeton: Princeton
University Press. 1994, p. 45.51
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while the systems of service delivery varied, the benefits offered in each community

to the needy were similar.

There were, however, some details in which the communities varied
considerably. Each individual town’s or kingdom’s Jewish community operated
independently. The result of this was wide variation in the communal structure of
Jewish communities even within what we would today consider one country or
region. For example, while some Jewish communities in medieval Spain had
communal tzedakah funds administered by appointed or elected officials, other
Jewish communities in medieval Spain had no communal social welfare programs at
all.' Despite this, even those communities that had no communal safety net for much
of the Middle Ages often had generous individuals and groups that provided for the
needs of the indigent.!” For the most part, communal welfare programs in historic
Jewish communities met the needs of both the needy in their towns and the
worldwide Jewish community through a pooling of resources directed to the most

needy Jews.'®

Administration

The Jewish communities that maintained public social welfare programs for
the poor needed public officials to administer and account for them. Each community

devised its own system to do this. In Italy, three men were elected to supervise

'® Assis, Yom Tov. The Golden Age of Aragonese Jewry: Community and Society in the Crown of
Aragon, 1213-1327. Portland: The Littman Library of Jewish Civilization. 1997, p. 242; Neuman 242
17 Assis 242
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communal tzedakah funds.'® In contrast, the community leadership appointed
administrators of the tzedakah funds in some Spanish towns and in Fez, Morocco.”®
In other Spanish towns, the treasurers of these funds were elected annually through a
popular vote.?! The wardens of the Great Synagogue in Vilna, which was the central
institution of the community, directed the “Great Tzedakah,” the social welfare
department of the institution.”* In the Spanish communities that did not operate public
welfare systems, treasurers were generally appointed to administer the properties or
funds bequeathed by generous residents.” In every community, there was public
assessment of needs and allocations, and accountability to the communal leadership

for the tzedakah funds.

Sources of Revenue

Because the Jewish community was collecting and distributing so much
money and in-kind donations on a regular basis, most communities, necessarily,
organized an extensive system for bringing in and managing resources. One source of

revenue for some communities, such as Alexandria, Fez, and Vilna, was the

slaughterhouse for kosher meat.?* In Fez, the siga, the tax on ritually slaughtered

meat, was, at least in part, allotted for foreign beggars in the city; in Vilna, part of the
tax from the slaughterhouse supported the Hevra Kadisha, the burial society.?® But

the slaughterhouses and their taxes were not universally profitable for historic Jewish

¥ Simonsohn 401
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slaughterhouses and their taxes were not universally profitable for historic Jewish
communities. In Fustat, Egypt, for example, the slaughterhouse was little more than a
source of employment for the community butcher, and the community derived little,
if any, income from it.%

Rental properties and hostels were also a large source of income for the
Jewish communities. Left in a will to the synagogue or the "kodesh" (the community
chest), houses or buildings often became a part of the communal property.?” The
practice of willing buildings seems to have increased considerably between the 11th
and 12th centuries, with the Fustat community listing a total of eight houses and two
stores in the kodesh in the year 1039, and one roster alone listing 29 houses and ten
shops in Fustat in 1180.2% All together there may have been as many as 90 houses
belonging to the Fustat community at this time.?’ Houses and rooms were rented out
to the poor, community officials, travelers needing lodging -- even non-Jews were
tenants of the Jewish community in Fustat. We have one record of a Muslim judge
renting from the Jewish community.’® In Spain there were gardens and vineyards that
had been donated to the community. The fruits and produce of these holdings were
harvested and used to supplement communal funds for the poor.*’

Fines for civil and religious transgressions were often applied to tzedakah

funds.*? In Vilna, taxes on religious goods, such as etrogim for Sukkot, and on

Economic Life. (Doctoral dissertation, Columbia University, 1972). Ann Arbor: Xerox University
Microfilms. 1975. p. 130

2 Goitein 128
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religious services, such as the grinding of Passover flour, were also given to the

poor.>® Also related to holidays and family occasions, the tradition developed in Fez
of making a donation to the tzedakah fund at the season of the Jewish festivals as well
as whenever a family celebrated a happy occasion like a birth, bar-mitzvah, or
wedding, or upon the sad occasion of a death in the family.**

Because a religious obligation to give tzedakah existed some communities
made donations for the poor compulsory. In other communities, although the
religious obligation remained, the communal authorities did not dictate or mandate
the donations.*® In many historic Jewish communities, families were expected both to
pay a compulsory tax based on an assessment of a family’s wealth and to make some
additional, voluntary donations.’® In Egypt, shortly after the High Holy Days,
individuals and families would make a vow to donate a given amount every week.>’
They would donate bread according to their means, and wheat, which was donated in
roughly equal amounts regardless of means.*® The bread donations in particular were
a way for women to participate in pious acts and "save their souls” for the “World to
Come.” After the promises were made, collectors would go door to door each day
of the week except for the Sabbath to collect. [n Fustat, the collections were then
distributed twice a week.*® The community officials, including tzedakah
administrators, teachers, and scholars would receive the first rations, before the poor.

Anything that was remaining after the community needs were met would be held in

3 Cohen, Istael 122
34 Gerber 125
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an account until next needed. By contrast, in Italy the three tzedakah supervisors
would dispense an “annual allowance” to the poor from the community fund.*’

In the Spanish communities of the Aragon, development of a public welfare
system was relatively late. Prior to the end of the 14™ century, there were no public
mechanisms to provide aid to the poor in most communities.*? Instead, private
individuals and groups provided most welfare for the poor.*’ Private societies called
“havurot” developed to serve the purposes that, in almost all other Jewish
communities, were provided by the public communal institutions. In communities in
the Aragon where communal funds did exist, they were génerally the result of
individual bequests. In these cases, the community was responsibie for appointing an
administrator for the funds who would adhere to the terms of the gift.

In addition to the regular taxes and donations each family was expected to
give in the communities in which such systems were in place, there were times that a
special collection was taken.* For instance, when a large-scale community
emergency arose, the community members were expected to give as much as they
could, according to their means. However, when a special expense of limited scope
arose, such as providing for a traveling scholar, private requests were made, and a
few affluent individuals would provide the needed goods or money. In these cases, no
public plea was made.* In all, the social welfare systems of historic Jewish

communities were quite comprehensive and elaborate.

4! Simonsohn 401
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Distance Giving

The first category of giving for which historic Jewish communities collected
donations was for communities outside their immediate towns and cities. It was not
uncommon for donations to be made to support "ecumenical seats of learning in
Jerusalem and Baghdad," institutions of higher learning, and even individual
scholars.*® Believing that "it was the quality of the scholar, not where he was from
that mattered,” donations to such high-quality scholars were considered equal to
sacrifices at the Temple altar.”’ Donations also poured into the "Holy City" to help
cover the expenses associated with pilgrims, travelers and the poor who found their
way to Jerusalem with no way to support themselves.*® For this, a special collection
was taken, in Egypt called "tafrigat al-maqadisa or "the distribution for the
Jerusalemites."* In many places emissaries from the Palestinian community would
come to collect regular donations; Fez and other large cities were main centers for
this collection.*®

Another important collection that often was earmarked for other communities
was money to ransom captives. This was considered the most important and worthiest
donation to make. In fact, every community in this review made special collections
for the ransom of Jewish captives.”! An explanation for why ransoming the captives
was considered to be so important can be found in the MTMA. There it is explained

“a captive falls into the categories of the hungry, the thirsty, and the naked, and stands

* Goitein 122

7 Goitein 123
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in mortal danger.”™ Therefore, there were none with more pressing or greater needs
than the captives.

The captives were often from Europe, and in order to return them to their
home, the community would have to pay the ransom, clothe the prisoner, feed the
prisoner, pay the poll and port duty taxes, and arrange for travel back to the city of
origin. This was extremely burdensome on the communities, with a single captive

often costing the Egyptian communities, for example, more than the equivalent of

bread provisions for 150 people, for a two-month period.** While it may seem

extremely generous that these Jewish communities gave so much to foreigners,
strangers, and far away communities they had never visited, they seemed to operate
by a simple rule: “gifts were sent to the localities in which the need was greatest.”>*
Further, there also seemed to be an understanding that the financial footing of a
community was always tenuous, and it could be that the financially stable
communities of today would be the ones to need assistance tomorrow.** Even with
such an emphasis on fulfilling needs in the Jewish community, wherever they may

have been, the local communities received most of the donations.

Local Giving — For The Local Poor

There were many different categories of individuals who received assistance

in the form of charitable donations from historic Jewish communities. The poor were

2 MTMA 8:10
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not the only ones to receive assistance. In addition, community officials, teachers,
those with disabilities, scholars, those who were particularly generous, and travelers
all received donations to varying degrees depending in which community they
resided.*® Each category of persons received varying amounts or kinds of assistance,
from “tax-breaks” on the communal poll tax, to larger portions of the food, money,
housing subsidies, and clothing that the poor received®’.

For instance, in Egypt, community officials enjoyed a variety of perquisites.
Their poll taxes were paid by the community, which followed the old saying that
"whosoever accepts the yoke of Torah is exempted from the yoke of rulers.*® Since
primarily scholars were appointed to community positions, all community officials
were privileged to receive these benefits.*

Additionally, they received weekly portions of bread as well as wheat rations
to make their own bread. They received more than ample amounts of bread and wheat

to feed themselves and their families, with their weekly rations amounting to more

than the poor received.®® Community officials also received clothing donations twice

a year, or monetary supplements for the purchase of clothing. It was not uncommon
for second-hand clothing to be worn, but the community was always careful to
provide clothing appropriate to one's status in the community. Jews could find
themselves in trouble with the Muslim authorities or Muslim neighbors if they were

found to be dressed inappropriately for their class®'.

56 Gerber 125
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Despite the large degree of support by the community for officials and
administrators, the poor and needy were still the primary recipients of community
welfare, The assistance they received was similar to that of community officials, but
in smaller portions. Poverty was seen as decreed in the Torah to be a permanent part
of society, and so the Jewish community did not see the eradication of it as one of its
goals.®* Therefore, the system was designed not to raise the poor out of poverty, but
rather to provide merely subsistence ievel assistance.*

The poor of every community received regular bread and wheat rations.*
Additionally, there is evidence that in Italy and Lithuania, they were given matzoth
for Passover or appropriate Passover flour.** In some communities, such as in the
Spanish communities of Aragon, special food collections would be made to provide
festival meals to indigent Jews.® For orphaned infants, the community of Vilna paid
for wet-nurses.®’ Also, throughout the year, the poor Jews of Spain, Morocco, and
Egypt received clothing handouts or subsidies.®® The Jewish community also
provided a religious education for poor and orphaned children. In Vilna, Lithuania,
societies called “Hebra Talmud Torah, ” part of the communal organization, were
responsible for insuring orphaned and poor children an education®. In many

communities, religious education of children was among their top priorities.”®
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In addition to food, clothing and education, other basic needs of the poor were
met by the communities in which they lived. The poor of Egypt often received rent
subsidies, although there is no evidence that the poor were allowed to live rent-free.”
In Egypt, the community paid the communal poll tax for those unable to pay.’? In
every Jewish community under study, the indigent were also the recipients of free
medications and free medical services donated by physicians or the communities.”

Tzedakah for the living was surpassed only by the communities’ unfailing
commitment to perform the appropriate religious rituals for the deceased. In Judaism,
attending to the religious requirements for the deceased is considered one of the most
worthy of religious obligations to fulfill, since it is an entirely selfless act, a “chesed

shel emet” -~ true kindness, since the person for whom the acts are performed can

never repay the favor.™ For this reason, providing a proper burial for the indigent was

probably the most honorable tzedakah performed by historic Jewish communities.
Every Jewish community had either a Hevra Kadisha, a burial society, or some other
communal body responsible for providing proper burials in the community.” These
societies would ensure that proper Jewish burial rituals, including burial shrouds,
were provided for the deceased without causing undue financial burden on indigent
families.”®

Some communities provided other services for the poor of their communities

as well. For example, in [taly, there is record of providing the poor with wood for

! Goitein 141

2 Goitein 125

73 Simonsohn 402; Cohen, Israel 128; Assis 245; Gerber 127; Goitein 142

™ USCJ Guide to Jewish Funeral Practice retrieved 1/5/04 from United Synagogue of Conservative
Judaism http:/fwww.uscj.org/GUIDE_TO JEWISH _FUNE1211.html, Introduction.

> Neuman 162; Cohen, Israel 122; Assis 243, 245, 249-250; Gerber 127; Goitein 139

6 Assis 249-250




heat in winter. In Egypt a collection was regularly made for wax candles,

“presumably before holidays, when candles would be needed for ritual purposes.”’’

And indigent brides in Spain, Italy and Morocco received dowries from communal
funds for the poor.” In addition to all of these recipients of community "welfare,"

those with disabilities also had their needs met by the community.

Local Giving — For The Foreign Poor

Unlike today, where the poor often live in their same town for most orall of
their lives, unable to afford to travel, poverty was often the impetus for travel in the
pre-modern world.” Every Jewish community considered in this study provided for
the needs of poor travelers or refugees who passed through their communities.®* And
the expense was not small - travelers arriving in a new town were fed and clothed if
needed. They often received lodging and travel expenses to reach the next community
that would care for them, and see that their needs were met.?! If the traveler fell ill
before leaving a town, he was provided with care until he was well. If the traveler was

a scholar, he was often put up in a private home until he was well and on his way.®?

Conclusion

Historic Jewish communities lived in a world in which minority communities

were, in the best of times, fairly well treated. Never was the Jewish community fully
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integrated into their larger society. In order to meet all of its needs, the Jewish

community had to “fend for itself,” which invariably led to the development of these

comprehensive public charities. While each community approached its welfare needs

differently, every community eventually, and in its own way, observed Deuteronomy

15:11’s command, “Open your hand to your poor and needy kinsman.”




MISHNEH TORAH: LAWS ON GIFTS TO THE POOR ]MTMA[
Explanation of Texts Utilized

Jewish texts are central to Jewish thought and practice. While the Bible
provides a glimpse into the structure of Jewish society and religious organization
prior to the destruction of the second Temple in Jerusalem, it is the Rabbinic texts that
developed in the centuries following the destruction that have really defined Judaism
as we know it today. These texts, including the Mishnah and the Babylonian and
Jerusalem Talmudim, are critical for providing the basis for Jewish law and practice.
Medieval Jewish legal codes, such as the Mishneh Torah, are a distillation of the laws
found within the folios of these texts.

The legal codes have been, for more than a thousand years, the basis upon
which Rabbis in every community determined appropriate Jewish religious and
communal practice. Therefore, knowledge of the Jewish textual foundation and
Rabbinic interpretation of the laws relating to care for the poor is essential to
understanding the Jewish imperative in this matter. [ have compiled the non-
agricultural Laws on Gifts to the Poor found in the Mishneh Torah, along with the
commentary on these laws by Rabbi Joseph Karo. Additionally included are the
Talmudic source materials for the Mishneh Torah text, as cited in the Keseph
Mishneh, as well as two non-Talmudic sources (The Sifrei and The Tosefta) also

cited in Karo’s commentary. A brief explanation of all of these resources and their

authors is below.




The Sifrei
The Sifrei is a collection of halachic midrashim on the Biblical books of

Numbers and Deuteronomy.® Midrash is created through a process of interpretation
of the Biblical text.®® The purpose of halachic midrash is to find a Biblical basis for
laws and customs that are not explicitly defined in the Biblical text.®

Midrash “comes to fill in the gaps” in the Biblical text, often, in the case of

halachic midrash, providing details for implementation of laws that are simply stated

without direction in the Biblical text.®® Sometimes the details provided by the midrash

interpret the Biblical laws in such a way as to make them relevant when they
otherwise may not have been easily applicable to a modern society. One example
given by Barry Holtz is that of “an eye for an eye.” Removing someone’s eye for a
fight or even an accident that caused another to lose an eye is unpalatable in a
civilized culture. The Rabbis who created midrash on this verse, therefore, understood
that the value of an eye should be repaid in full. In this way, “an eye for an eye”
refers to fair monetary compensation. By providing a midrashic interpretation of this
law, the Rabbis enabled the Jewish community to continue abiding by the Biblical
law and still advance within a modermn, civilized society. Further, it is understood that
the laws derived from midrash are actually legitimate understandings, and part of the

original intention, of the Biblical text.®®
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The Tosefia
The Tosefta is a compilation of Jewish laws, or mishnayot that are similar in

style and function to those compiled in its contemporary text, the Mishnah. Peretz
Segal explains that the laws in the Tosefta complement the Mishnah in the following
four ways:

a. [They) add laws or problems that are not found in the Mishnah.

b. [They] add laws from the period subsequent to the period of the Mishnah.
c. [They] quote different sources or versions of the laws from those in the

Mishnah

d. [They] provide interpretations of the Mishnah.*
While it is not clear why some laws are contained in one book and not the other, nor
why laws found in other contemporary works are not included in the first two
compilations, it is certain that the Tosefta was not a rival law code to the Mishnah.*
Rather, both sets of laws have been considered legitimate sources of Jewish law since
they were codified.”’ The laws in the Tosefta are arranged in a manner similar to the

Mishnah, organized into large categories called “orders,” which are then broken into

smaller chapters called tractates.”

The Babylonian Talmud
Following the Jewish exile to Babylonia in the wake of the destruction of the

second Temple in Jerusalem in the year 70ce and the revolts against the Romans in
the next hundred to two hundred years, two centers of Jewish life developed: the

small remnant of the Jewish community that remained in Jerusalem under Christian

or Roman rule, and a new, larger community that was established in Babylonia. In
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this period of transition and turmoil, Rabbi Yehudah HaNasi felt the need to write
down the laws debated and decided by the Rabbinic judges in the lands. Around the
year 200CE, he completed the Mishnah, a written compilation of the “Oral Law.” In
the approximately three hundred years that followed the completion of the Mishnah,
Rabbinic judges and students in both Jerusalem and Babylonia discussed, debated,
clarified, and commented on the Mishnaic laws.

Although it is reasonable to assume that, as scholars traveled back and forth
between the two communities, insights and legal decisions were at times shared, it is
also evident that, by and large, the two communities developed their own
interpretations and applications of the laws. The written compilation of the questions,
applications, discussions, and debates that took place among the scholars of the
community, largely, but not exclusively, with regard to the laws of the Mishnah, is
called the Talmud.” The Talmud that originated in the Jewish community of
Babylonia (The Babylonian Talmud) is commonly referred to as “The Talmud” or
“The Bavli.” This version of the Talmud is more “complete, precise, and

comprehensive than the Jerusalem Talmud . . . [and has therefore] been recognized as

the authoritative source of Jewish law.”** The Jerusalem Talmud is significantly

smaller than the Babylonian Talmud, with only 39 tractates, as compared with the 63
tractates of the Babylonian Talmud. Therefore, when “The Talmud” is stated, the
reference is to the Babylonian Talmud. Reference to the Jerusalem Talmud is always

explicit. Both texts are written in Aramaic and Hebrew.
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The discussions directly pertaining to the care and support of poor, orphaned
and captive Jews are spread throughout both Talmudim. As will be evident from the
following compilation of texts relating to “Laws on Gifts to the Poor,” as Maimonides
will call them in the 12 century, almost every tractate of Talmud has material that
explains or requires community support for those who are in need of food, clothing,
and other needs. Twenty tractates have been identified as the sources of the laws in
the four chapters on “Laws on Gifts to the Poor” from the Mishneh Torah on which
this paper focuses. (In total, there are ten chapters on “Laws on Gifts to the Poor” in

the Mishneh Torah.)

Maimonides and the Mishneh Torah

In the 12" century, Rabbi Moses ben Maimon (also known as “Rambam” and
“Maimonides™), an Egyptian court doctor, Rabbi and scholar, wrote a Jewish law
code based on the Babylonian Talmud that was designed to be both a comprehensive
legal code and a straight-forward, easy to read text. It was Maimonides’ desire to
write the text in Hebrew that was simple enough that the Mishneh Torah, also known
as the “Yad haHazakah” (the Strong Hand), which is organized by subject into 14
volumes (*Yad” in Hebrew also equals “14”), could serve as the definitive source of
Jewish law for even the common Jew.”

Maimonides offered no explanation or enumeration for the laws within the
code, but rather he attempted to distill and present in a plain and direct manner the
true and accurate law from his understanding of Talmudic discourse and popular

Jewish practice. It was Maimonides’ intention that the Mishneh Torah, which means
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“The repetition of Torah” or “Second Torah™ along with the holy Bible, would be the
only two texts a Jew would need to live an observant Jewish life, so he also did not
provide Talmudic citations for his work.” Although there were many who were
resentful of what they considered Maimonides’ arrogant attempt to create this
definitive law code, and levied critiques against it, the Mishneh Torah remained, and
still remains, an important Jewish legal code.” Its comprehensive nature and its
accessibility made the text widely read and consulted. Later Jewish law codes, e.g.
Rabbi Ya’akov ben Asher’s 14" century work, Arba ‘ah Turim, were written using the
Mishneh Torah as a principal guide and reference, along with the Talmud and its
commentaries.

Because the Biblical society was agricultural and not urban, the majority of
Biblical laws pertaining to care for the poor and needy were agricultural laws. While
Maimonides lived in an urban culture and therefore found many of the agricuitural
laws irrelevant to his community, he included them in the Mishneh Torah in an effort
to make the work comprehensive. It is for this reason that six of the ten chapters on
“Laws on Gifts to the Poor™ are elaborations of the Biblical agricultural laws, and

why these Laws are organized in the Mishneh Torah volume, “The Book of

Agriculture.” The last four chapters on “Laws on Gifts to the Poor” are relevant to

urban communities or non-agricultural societies, such as ours, and so these are the
chapters covered in this paper. The 1990 Frankel Hebrew edition and the 1979 Klein

English edition were used in this thesis.
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Joseph Karo and the Keseph Mishneh
Before he wrote what would become the definitive Jewish law code, the

Shulchan Aruch, Joseph Karo, a Spanish Jew who moved to Portugal, Turkey, and

eventually Safed, [srael, in the late 15" and carly 16" centuries, wrote a commentary

text on the Mishneh Torah. This commentary, the Keseph Mishneh, which was
written around 1540, provides reference citations and occasional discussions of the
legal decisions found in the Mishneh Torah. Because Maimonides does not cite
different opinions or sources for his laws, the reader of the Mishneh Torah is left
thinking that the opinion offered by Maimonides is the only correct or possible legal
decision. Often the reader is simply unaware that differences of opinion in the matter
of law exist. Karo is able to reference the Talmudic disagreements and bring in the
opinions of other Medieval commentators, such as the Tosafot, to further develop the
reasoning behind some of the laws in the Mishneh Torah. Also, because Maimonides
did not cite or reference any of his work, the source citation of the Keseph Mishneh
provides a valuable resource for helping students of Jewish law determine how and
from where Maimonides derived his legal decisions.

For the purposes of this thesis, Karo’s citations and references provided much
needed assistance for creating a useful compilation of the laws and stories dictating
societal responsibility to the needy. Although Maimonides offers the laws as
guidelines, the Talmudic source material often provides stories and discussions that
illuminate the derivation of the laws and their applicability. Without this material, we

might not understand the scope and strength of the legal decisions.




TRANSLATOR’S NOTE:

Mishneh Torah translations are almost exclusively original, with some passages translated using Isaac
Klein’s The Code of Maimonides: Book Seven, The Book of Agriculture. Keseph Mishneh translations
are original. Many of the Talmudic translations are original. However, due to the large volume of
Talmud needed for this compilation, a large portion of the Talmudic translations are adaptations of the
Soncino English translation by Isidore Epstein (ed.). Biblical citations use the English translation of the
Jewish Publication Society Hebrew-English Tanakh.

MTMA 7:1 It Is a Positive Commandment to Give Tzedakah

It is a positive commandment to give tzedakah to the poor according to what
is appropriate for the poor person’s status, if the giver of tzedakah has the means, as it
is said, “You shall surely open your hand for him,” (Deut. 15:8), and as it is said, « ..
. And you hold him as though a resident alien, let him live by your side,” (Lev.

25:35), and as it is said, "Let him live by your side as your kinsman.” (Lev. 25:36)

Keseph Mishneh
7:1 “It is a positive commandment to give tzedakah, etc.”

I&NSLATOR'S NOTE:
Karo’s intention is to show that MTMA 7:1-7:3 is based on the Talmudic material found in Ketubot
67b.

MTMA 7:3 is an elaboration on the basic command in 7:1 to provide for the poor according to what
they are lacking.

M.T. 7:1 is the positive commandment that is the basis for the rest of the laws in the chapter as detailed
by Maimonides in the preface to the chapter on Laws on Gifts to the Poor.

MTMA 7:2 Anyone Who Turns His Eves From A Beggar And Does Not Give
Tzedakah Transgresses a Negative Commandment

Anyone who sees a poor person begging and turns his eyes from him and does

not give him tzedakah transgresses a negative commandment, as it is said, “Do not

harden your heart and do not be ‘tight fisted” toward your poor brother.” (Deut. 15:7)




Keseph Mishneh
7:2 And “Anyone who sees a poor person begging, elc.”

TRANSLATOR’S NOTE:

Karo’s intention is to show that MTMA 7:1-7:3 is based on the Talmudic material found in Ketubot
67b.,

MTMA 10:3 is a related law that explains that one who shuts his eyes from tzedakah is calied wicked
or evil,

MTMA 7:3 You Are Commanded to Provide What He Lacks

You are commanded to provide for the poor person according to what he
lacks. If he has no clothing, clothe him. If he has no household utensils, acquire them
for him. If he has no wife, marry him off. If the poor person is a woman, marry her to
a man. Even if it was the way of this poor person to ride on a horse and to have a
servant run before him, prior to losing his property, you must acquire for him a horse
to ride upon and a servant to run before him, as it is said, "Lend him sufficient for
whatever he needs." (Deut. 15.8). You are commanded to replace what he is lacking,

but you are not commanded to make him wealthy again.

TRANSLATOR’S NOTE:
MTMA 7:3 is an elaboration on the basic command in 7:1 to provide for the poor according to what
they are lacking.

Keseph Mishneh
7:3 From “According to what the poor person is lacking, etc.” until “afterward

marry him to a woman” can be found in Ketubot 67a.

Ketubot 67a
Mishnah: One who marries off his daughter without specifying the details of

the marriage contract should not give her a dowry of less than 50 zuzim. If he agreed




to marry her naked (with no possessions) the husband-to-be should not say “When I
have brought her into my house [ will clothe her in my clothes,” rather he clothes her
and provides for her while she still resides in her father’s house. Similarly, one
marries off an orphan with a dowry of not less than 50 zuzim. If there are funds
available in the community purse they support the betrothed orphan according to her
honor.

Gemara: Abaye said “50 zuzim” are small coins. From where does he derive
this? It is written at the end of the Mishnah, “If there are funds available in the
community purse they support the betrothed orphan according to her honor.” They
asked, “What is ‘purse’?” Rachvah said, “It is a wallet for tzedakah.” And in case
they thought the mishnah meant 50 zuzim literally, they might ask: What happens if
there are plentiful funds in the community purse -- how much do they give her? Thus
we learn from this that it should be understood as 50 zuzim of small coins.

The sages taught that when a male orphan and a female orphan both come to

be supported, the community leaders support the female orphan and afterward the

male orphan because it is the way of men to go around begging and it is not the way

of women. When a male orphan and a female orphan come to get married, they marry
the female orphan and afterward they marry the male orphan, because the
embarrassment of the woman is greater than that of the man.

The Rabbis taught that when an orphan comes to marry, the community
leaders buy for him a house, and prepare for him a bed and all the household utensils
you use, and afterward they marry him to a woman, as it is said, “SufTicient for his

need according to that which he lacks” (Deut. 15:8). “Sufficient for his need,” refers




to a house. “According to that which he lacks,” refers to a bed and table for him. “For
him” refers to a woman, as scripture says, * [ will make for him a help equal to him”
(emphasis added) (Gen. 2:18).

The Rabbis taught regarding the poor person that “sufficient for his need”
means you are commanded to support him, bui you are not commanded to make him
rich. “According to that which he lacks™ means even providing a horse for him to ride
upon and a servant to run before him. They said about Hillel, the elder, that he took a
poor person, a child of good people, a horse to ride on and a servant to run before
him. One time Hillel could not find a servant to run before the poor person and so he,
Hillel, ran before him for 3 miles.

The Rabbis taught a story about the people of the Upper Galil who collected a

pound of meat every day for a poor person from Tzippora, a child of good people. A

pound of meat — why so much? Rav Hunah said it was a pound of poultry meat. But if
you ask me I could say a pound of red meat, literally. Rav Asi said there is a small
town in which an animal was destroyed for the poor man’s sake every day there.
There was a man who came before Rabbi Nachamia. Rabbi Nachamia said to
him, “On what do you dine?” The man said to him, “I dine on meat, oil and old
wine.” “Will you bear with me when | offer you lentils?” The man accepted the
lentils and died. Rabbi Nachamia said, “Woe to him for this!” because Nachamia
killed him. On the contrary, what should be said is, “Woe to Nachamia,” for killing
him. But that poor man should not have lived such a luxurious life!
A man came before Rava. Rava said to him, “What do you eat?”” The man said

to him, “I eat fattened turkey and old wine.” Rava said to him, “Does it not trouble




you to press the community for such expensive foods?” The man said to him, “Is it
from their portion/ their food that I eat? No, it is from the Merciful One that I eat, as it
is taught, “The eyes of all look to You expectantly, and You give them their food
when it is due.” (Ps. 145:15) When “they are due” is not said, rather when “it” is due.
This teaches that to each and every one God gives his sustenance when he is due.”
Meanwhile the sister of Rava came who had not seen him for 13 years, and she
brought him fattened turkey and old wine. And Rava said to her, “What did you
bring?” When Rava found out, he said to the man, “I humble myself before yow!1l

spoke too much to you. Come and eat.”

MTMA 7:4 When An Orphan Comes to Marry

When an orphan comes to marry a woman, rent for him a house and find him
a bed and all of the household furnishings that you use, and afterward marry him to a

woman.

TRANSLATOR’S NOTE:
The source for this material is also Ketubot 67b

MTMA 7:5 One Should Give Up to One Fifth;: Even Those Maintained on Tzedakah
Must Give Tzedakah

When a poor person comes and asks for enough to fulfill what he lacks and

the person he asks does not have the means, the person who was asked gives him the

poor person according to what he can give. How much is affordable? Up to one fifth
of his weaith is best. And one tenth is mediocre/acceptable. Less than this is

considered stingy. One should never neglect to give at least a third of a shekel in a




year. All those who give less than this do not fulfill the mitzvah of providing tzedakah
to the poor. And even if a poor person is maintained on tzedakah he must give

tzedakah to another.

Keseph Mishneh
7:5 “A poor person comes and asks, etc.” How much should one give for

tzedakah? The answer is up to one fifth of one’s money. In Ketubot 50a and in the
Yerushalmi ch. 1 of Pe’ah, since it is written, “And of all that You give me, I will set
aside a tithe for you.” (Gen. 28:22) Rashi explained that the double use of the root in
the words “asher” and “e-eshrenu” makes two tithes— and together they equal one
fifth (2 tithes is 2 x 1/10 = 2/10 = 1/5). And in Ketubot 66b that we learn one should
not spend more than one fifth of one’s wealth as did Rabbi Abahu* when he was
about to die — he gave away half of his wealth. And it is taught there in that text that
one may only give as much as one fifth during one’s life lest he fall into poverty, but
after death one may give more.

As for what Maimonides wrote, “One tenth is mediocre/acceptable. Less than
this is considered stingy. One should never neglect to give at least a third of a shekel
in a year.” In Baba Batra 9a.

“And even if a poor person is maintained on tzedakah he must give tzedakah

to another.” In Gittin 7a.

TRANSLATOR’S NOTE:
*Our manuscript reads, “When Mar Ukbah was about to die . ..”
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Ketubot 50a
R. Eli said in Usha they decreed that one who gives generously to tzedakah

should not give more than one fifth of his wealth. It is also taught that one who gives
should not give more than one fifth lest he becomes needy. There is a story about one
who requested to give more than one fifth and his friend would not allow it. Who was
it that would not allow it? It was R. Yeshbab. And some say it was R. Yeshbab who
wanted to give more and his friend would not allow it. And who was that his friend?
R. Akiba said R. Nachman said, There are those that say that it was R. Acha Bar
Yaakov who said, “What is written in scripture (Gen. 28:22) ‘And all that You shall
give me, I will surely give the tenth to You.”” (Rashi explains that the double use of
the root in the words “asher” and “‘e-eshrenu” makes two tithes— and together they
equal one fifth (2 tithes is 2 x 1/10 =2/10 = 1/5).) Is it not that the last tenth is like the
first tenth? R. Ashi said, “I would tithe with the last like the first.”” R. Shimi Bar Ashi
said, “These received traditions continually decrease (grow fainter in memory)” and

your mnemonic is “Little ones wrote and spent money.”

Ketubot 66b
There was a poor person in Mar Ukbah’s neighborhood to whom he used to

throw in the door-socket of his doorway four zuzim every day. One day the poor man
said, “I will go and see who is doing for me this goodness.” Mar Ukbah was late at
the house of study and his wife was coming home with him. As soon as the poor

person saw them moving, he went out after them, but they fled from him and ran into

a furnace from which fire had just been swept. Mar Ukbah’s feet were burning and

his wife said to him, “Raise your feet and put them on mine.” His mind weakened he

was upset. She said to him, “I am usually at home and my charitable donations are
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near (benefiting me now).” And what is this all about? Because Mar Zutra b. Tobiah
said in the name of Rav (some say R. Hunah b. Bizna said in the name of R. Simeon
the Pious, and others say R. Yochanan said in the name of R. Simon b. Yochai),
“Better had a man thrown himself into a fiery furnace than publicly put his neighbor
to shame.” From where do we know this? We know this from Tamar, as it is written,
“When she brought forth” (Gen 38:24).

Mar Ukbah had a poor man in his neighborhood to whom he regularly sent
400 zuz on the eve of Yom Kippur. One day he sent them through his son who came
back and said to him, “He does not need your help.” “What have you seen?” Mar
Ukbah asked. “I saw that they were spraying old wine before him.” “Is he so
delicate?” Mar Ukbah asked, and, doubling the amount, sent it back to him. When
Mar Ukbah was about to die, he said, “Bring me my tzedakah accounts.” He found
that there were 700 Sijan denars and he said, “The provisions are scanty and the road
is long.” And he arose and gave to tzedakah half his money. How could he do this?

Did R. Elai not say, “It was ordained at Usha that if a man wishes to spend liberally

he should not spend more than one fifth of his wealth?” This applies only during a

man’s lifetime, since he might lose his wealth but after death this does not matter.

Baba Batra 9a
R. Asi said, “Never should a person prevent himself from giving a third of a

shekel in a year,” as it is said, “We have laid upon ourselves obligations: To charge
ourselves one-third of a shekel yearly for the service of the House of our God.” (Neh.

10:33).




Gittin 7a
What is the meaning of the verse, “Even as they were full and many, even so

are they over and gone, etc.”? (Nah. 1:12). Even if a man sees that his livelihood is

barely sufficient for himself, he should give tzedakah from it. All the more so if it is
plentiful. What is the meaning of the words “Even so are they over and gone, etc?” In
the school of R. Ishmael, it was taught: Whoever shears off part of his possessions
and dispenses it in tzedakah is delivered from the punishment of Gehennom. Picture
two sheep crossing a river: one is shorn and the other is not. The shorn one gets
across and the unshorn one does not. “And though I afflicted you” (ibid). Mar Zutra
said, “Even a poor man who himself subsists on tzedakah should give tzedakah. ¢ |
will afflict you no more.” R. Yoseph taught, “If a poor person does give tzedakah,

Heaven will not again inflict poverty upon him,”

MTMA 7:6 Do Not Delay Providing Food

When a poor person that one does not know says, "I am hungry, feed me,"
they do not check to see if he is an imposter. Rather, they support him immediately. If
one is naked and says, "Cover me," they do check to see if he is an imposter. But if
they knew him, they would cover him according to his honor immediately and they

would not check on him.

Keseph Mishneh
7:6 “A4 poor person they do not know, etc.” Baba Batra 9a




Baba Batra 9a
R. Hunah said, “They examine the poor person to determine genuine need for

food but do not examine for clothes. If you want 1 could say this is based on scripture
and if you want I could say this is his reasoning. If you want I could say it is his
reasoning, that the one who lacks clothing is despised since lacking appropriate
clothing is obvious and the person is therefore likely to be spurned in community, and
the other the one lacking food is not. If you want I could say it is scripture, that it
says, “Is it not to examine the hungry before giving him thy bread.” (Isa. 58:7) The
word “paros” is written with a *“sin,” signifying the meaning: Examine him first, and
then give food to him. There it is also written, “When you see the naked, cover him”
(ibid) When you see him (i.e. immediately). R. Yehudah said, “Examine him for
clothes and do not examine him for food.” If you want I could say this is his
reasoning and if you want I could say this is based on scripture. If you want I could
say it is his reasoning that the lack of food causes him to suffer and the other does
not. If you want a scriptural basis, it is written, “Is it not to deal your bread to the
hungry” — that is to give to him immediately, whereas later it is written, “When you
see the naked and dress him” — when it appears to you that he is deserving. It is taught
that the law is according to the opinion of R. Yehudah. One who seeks clothing is

examined but those seeking food are not.

MTMA 7:7 Non-Jews Receive Support; Never Turn a Beggar Away Empty-Handed

They support with food and clothe the poor non-Jews along with the poor of
Israel for the sake of peace. With regard to the poor beggar, they are not obligated to

give a large donation, but they must give at least a small donation. It is forbidden to
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turn away a beggar empty handed, even if you just give him one dried fig, as it is

said, "Let not the downtrodden turn away ashamed."

Keseph Mishneh
7:7 “They support the poor non-Jews, etc.” Gittin 61a. “And the poor person

who begs from door to door, etc.” In Baba Batra 9a

“And it is forbidden to turn away the poor empty handed, etc.”

Baba Batra 9a
It is taught that they do not care for beggars. There once was a beggar who

came before R. Papa. R. Papa did not care for him. R. Sama b. R. Yeba said to him,
“If you pay him no attention others will not pay him attention and this will kill him.”
“Is it not taught that if there is a beggar we do not pay attention to him?” R. Sama b.
R. Yeba said to him, “Do not give him a large gift, but rather give him a small
donation.” R. Asi said, “Never should a person prevent himself from giving a third of
a shekel in a year,” as it is said, “We have laid upon ourselves obligations: To charge
ourselves one-third of a shekel yearly for the service of the House of our God.” (Neh.
10:33). And R. Asi said, “Tzedakah is equal to all mitzvoth,” as it is said, “We have
laid upon ourselves obligations.” It is not written “obligation” but “obligations.” R.

Eliezer said, “He who causes others to do is greater than the doer” as it is written,

“And the work of the righteousness shall be peace, and the effect of righteousness,

quiet and confidence forever.” (Isa. 32:17). If he the beggar is worthy “you shall deal
your bread to the hungry” but if he is not worthy then “you shall bring the poor who

are cast out to your house.” (Isa. 58:7)




Gittin 61a
“The poor of the heathen may not be prevented . . .” Our Rabbis taught that

“We support the poor non-Jews along with the poor of Israel, visit the sick of the non-
Jews along with the sick of Israel, and bury the poor non-Jews along with the dead of

Israel, for the sake of peace.

MTMA 7:8 The Minimum Donation to Give a Poor Person Who Is on His Way From
One Place to Another

The minimum donation to give a poor person who is on his way from one
place to another is a loaf which costs a pundion when four se'ahs of wheat are sold for
a selah, and we have already explained the value of all measures.” If he is spending
the night, they give him a mattress to sleep upon, a pillow for under his head, and oil
and beans. And if it is Shabbat they give him food for three meals, such as oil, beans,

fish, and vegetables. If they know him, they provide for him according to his honor.

Keseph Mishneh
7:8 “The minimum to give a poor person, etc.” Mishnah at the end of Pe’ah

As for what Maimonides wrote, “If he is spending the night, etc.” ibid. “They give
him overnight necessities)’ in Baba Batra 9a and in Shabbat 1 18a.

What are overnight necessities? A bed and a pillow. As for what Maimonides
wrote, “oil and beans,” the source is Tosefta at the end of Pe’ah. As for what
Maimonides wrote, “And if it is Shabbat they give him food for three meals,” the

source is the Mishnah at the end of Pe’ah. As for what Maimonides wrote, that they

%8 See Appendix A for a monetary and dry-measure conversion charts.
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give him additionally on Shabbat “fish and vegetables,” Tosefia Pe’ah. As for what

Maimonides wrote, “If they knew him, etc.” This is the implication in Ketubot 67b.

Pe’ah 8:7
8:7: The minimum donation to give a poor person who is on his way from one

place to another is a loaf which costs a pundion when four se'ahs of wheat are sold for
a selah. If he spends the night, one must give him the cost of what he needs for a
night. If he stays over the Sabbath he is given food for three meals. He who has the
means for two meals must not accept anything from the tamchui; and if he has for 14
meals he must not accept any assistance from the kuppah. The kuppah is collected by

two and distributed by three people.

Baba Batra 9a
They taught there that the minimum donation to give a poor person who is on

his way from one place to another is a loaf which costs a pundion when four se'ahs of
wheat are sold for a selah. If he spends the night they give him provisions for the
night. What are provisions for the night? R. Papa said a bed and pillow. On Shabbat

they give him food for thee meals.

Shabbat 118a

This is taught: The minimum donation to give a poor person who is on his
way from one place to another is a loaf which costs a pundion when four se'ahs of
wheat are sold for a selah, If he stays overnight, give him necessities to stay and if it
is Shabbat, give him food for three meals. Is this in agreement with the Rabbis and

not R. Hidka in that if the poor person has food with him for one meal, we say to him,
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“Eat what you have.” And when he leaves, does he leave empty handed? No, we give

him food for a meal. What are the necessities of a night’s stay? A bed and a pillow.

Tosefta Pe’ah
4:8: The minimum donation to give a poor person who is on his way from one

place to another is a loaf which costs a pundion when four se'ahs of wheat are sold for
a selah. If the poor person stays overnight, they must give him enough for the night,

such as oil and beans. If he stays for Shabbat, they provide him with three meals, such

as oil, beans, fish and a vegetable. Under what circumstances does this apply? As

long as they do not recognize the poor person this applies. But if they recognize him,

they even provide clothing for him.

Ketubot 67b
The Rabbis taught that when an orphan comes to marry, the community

leaders buy for him a house, and prepare for him a bed and all the household utensils
you use, and afterward they marry him to a woman, as it is said, “Sufficient for his
need according to that which he lacks” (Deut. 15:8). “Sufficient for his need,” refers
to a house. “According to that which he lacks,” refers to a bed and table for him. “For
him” refers to a woman, as scripture says, “I will make for him a help equal to him”
{Gen. 2:18).

The Rabbis taught regarding the poor person that “sufficient for his need”
means you are commanded to support him, but you are not commanded to make him
rich. “According to that which he lacks™ means even providing a horse for him to ride
upon and a servant to run before him. They said about Hillel, the elder, that he took a

poor person, a child of good people, a horse to ride on and a servant to run before
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him. One time Hillel could not find a servant to run before the poor person and so
Hillel ran before him for 3 miles.

The Rabbis taught a story about the people of the Upper Galil who collected a
pound of meat every day for a poor person from Tzippora, a child of good people. A
pound of meat — why so much? Rav Hunah said it was a pound of poultry meat. But if
you ask me 1 could say a pound of red meat, literally. Rav Asi said there is a smail
town in which an animal was destroyed for the poor man’s sake every day there.

There was a man who came before Rabbi Nachamia. Rabbi Nachamia said to
him, “On what do you dine?” The man said to him, “I dine on meat, oil and old
wine.” “Will you bear with me when [ offer you lentils?”” He the man accepted the
lentils and died. He Rabbi Nachamia said, “Woe to him for this!” because Nachamia
killed him. On the contrary, what should be said is, “Woe to Nachamia,” for killing
him. But that poor man should not have lived such a luxurious life!

A man came before Rava. He Rava said to him, “What do you eat?” He the
man said to him, “I eat fattened turkey and old wine.” He Rava said to him, “Does it

not trouble you to press the community for such expensive foods?” He the man said

to him, “Is it from their portion/ their food that I eat? No, it is from the Merciful One

that I eat, as it is taught, “The eyes of all look to You expectantly, and You give them
their food when it is due.” (Ps. 145:15) When “they are due” is not said, rather when
“it” is due. This teaches that to each and every one God gives his sustenance when he
is due.” Meanwhile the sister of Rava, who had not seen him for 13 years, came, and

she brought him fattened turkey and old wine. And he Rava said to her, “What did




you bring?” When Rava found out, he said to the man, “I humble myseif before yow1

spoke too much to you. Come and eat.”

MTMA 7:9 When A Poor Person Does Not Want To Accept Tzedakah

With a poor person who does not want to take tzedakah, they act
cleverly/subtly with him and give to him assistance in the name of a gift or in the
name of a loan. And regarding a wealthy man who starves himself and does not
trouble his money (meaning that he refuses to spend his own money to support

himself), there is no obligation upon others to care for him.

Keseph Mishneh
729 “A poor person who does not want to take tzedakah, etc.” in Ketubot 67b

Our Rabbis taught: If a person does not have the means to support himself and he

does not want to be supported, give him assistance in the name of a loan first. When
that does not work, give him assistance in the name of a gift (These are the words of
R. Meir) The sages say they give him assistance as a gift first and then give him
assistance in the name of a loan. If they try to give him assistance in the form of a
gift, surely he will not take it! Rava said the gift is to loosen him up (i.e. make him
more willing to take assistance). Maimonides adopted the decision of the sages. “And
regarding a wealthy man who starves himself, etc.” Ketubot 67b. Maimonides

adopted the decision of the sages.

Ketubot 67b
Our Rabbis taught: If a person does not have the means to support himself and

he does not want to be supported, give him assistance in the name of a loan first,
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When that does not work, give him assistance in the name of a gift (These are the
words of R. Meir) The sages say they give him assistance as a gift first and then give

him assistance in the name of a loan. If they try to give him assistance in the form of a

gift, surely he will not take it! Rava said the gift is to loosen him up (i.e. make him

more willing to take assistance). If he has means to support himself and he does not

want to, they give him in the name of a gift and later they return and collect from him.

“Return and collect from him?” But he would never accept a gift again! Rav Papa

says, “They collect After his death.” Rabbi Shimon says, “Regarding one who has the

means to support himself but he does not want to, they are not obligated to support

him. If he does not have the means to support himself and he does not want to be

supported, they say to him, “Come make a pledge to return the money and take i
support,” in order that his mind be elevated that he not be humiliated.

The sages taught “Give assistance in the form of a loan.” This applies to one
who does not have the means to support himself and does not want to be supported.
They give him assistance in the name of a loan first and when that does not work they
return and give him assistance in the name of a gift. “You will lend him,” means that,
regarding one who has means to support himself and does not want to, they give him
assistance in the name of a gift first and they return to collect from him after his
death. These are the words of Rabbi Yehuda. However, the sages say that regarding
one who has the means to support himself and does not want to, they are not

obligated to support him. Then how do I understand the words of Torah “and you

shall lend him™? This is like the language of man.




MTMA 7:10 One Who Does Not Want To Give Tzedakah

Regarding one who does not want to give tzedakah or who gives less that
what is appropriate for him: A court forces him to give and they strike him with
punishing lashes until he gives what they estimated for him to give. And they take

pledges for tzedakah even on Erev Shabbat.

Keseph Mishneh
7:10 “One who does not want to give tzedakah, etc.” in Ketubot 49a, b and

“they take pledges for tzedakah, etc.” In Baba Batra 8b

Ketubot 49a. b
Mishnah: A father is not obligated to provide sustenance for his adult

daughters while he is alive. This explanation was given by R. Eliezer ben Azariah
before the sages in the vineyards of Yavneh: Sons inherit and daughters are sustained.
Just as the sons cannot inherit until after the death of their father, so too the daughters
are not sustained until after the death of their father.

Gemara: A father is not obligated to sustain his adult daughters while he is
alive. Only with regard to his sons is he obligated. With his daughters he is also
obligated — there is no legal obligation but there is a “religious obligation.” Whose
opinion is this? Not R. Meir, not R. Yehuda, and not R. Yochanan ben Barukah, that
it was taught: “It is a religious obligation to sustain your daughters. All the more so it

is a religious obligation to sustain sons that engage in Torah study.” These are the

words of R. Meir. R. Yehuda said, “It is a religious obligation to sustain daughters.

All the more so it is a religious obligation to sustain sons because of the disgrace of

having sons unable to support themselves.” R. Yochanan ben Barukah said, “It is a
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legal obligation to sustain daughters after the death of their father, but during the life
of their father, they neither daughters and sons are not sustained.” So whose opinion
is this? If it is the opinion of R. Meir, he said, “Supporting sons is a religious
obligation.” If it is the opinion of R. Yehuda, he said, “Supporting sons, also, is a
religious obligation.” If it is the opinion of R. Yochanan Ben Barukah, there is not
even a religious obligation to support sons or daughters! If you wish, [ could say it is
the opinion of R. Meir. If you wish I could say it is the opinion of R. Yehuda. If you
wish I could say it is the opinion of R. Yochanan ben Barukah. If you wish, I could
say it is the opinion of R. Meir, and thus the law would be that the father is not legally
obligated to sustain his daughters and similarly this is the law for sons. However,
there is a religious obligation for a father to sustain daughters and, all the more so,
there is a religious obligation for a father to sustain sons. What is the reason the
mishnah is taught about daughters? It comes to teach us that even for his daughters
there is no legal obligation for a father to provide sustenance during his life but there
is a religious obligation. If you want I could say it is the opinion of R. Yehuda, and
thus the law would be that the father has no legal obligation to support his daughters
and similarly no obligation to his sons. There is a religious obligation for a father to
support his sons and, all the more so, for a father to support his daughters. What is the
reason the mishnah is taught about daughters? It comes to teach that even for
daughters there is no legal obligation for a father to provide sustenance. If you want 1
could say it is the opinion of R. Yochanan Ben Barukah, and thus the law would be
that there is no legal obligation to sustain his daughters, and similarly this is the law

for his sons. And according to R. Yochanan Ben Barukah there is not even a religious
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obligation for a father to support his daughters or sons. Because there is a legal
obligation after the death of their father, the mishnah is taught to clarify that there is
no legal obligation during life.

R. Elai said Resh Lakish in the name of R. Yehuda Bar Chaninah said, “In
Usha it was decreed that a man would sustain his sons and his daughters when they
are minors.” They asked a question of R. Elai. Is the law similar to this ruling or not?
Come and learn: When a man came before R. Yehuda, R. Yehuda said to him, “A
Yarud bears offspring and to the people of the town he throws them.” When he comes
before R. Chisdah, R. Chisdah said to him, “They compel him invert for him a mortar
in public and let him stand up and say a raven provides for its young and this man
does not care for his children! And a raven provides for its young. Is it not written,
“to the young ravens which cry” (Ps. 147:9)? There is no difficulty. One refers to
white ravens and one refers to black ravens (white ravens are neglected). When the
same man came before Ravah, Ravah said to him, “Is it satisfactory for you that your
children are sustained by tzedakah?” They only say thus (giving the man a hard time)
when the person is not wealthy, but a wealthy person they compel him to pay against
his will, as when Ravah forced R. Natan Bar Ami and took from him 400 zuz for
tzedakah.

R. Eli said in Usha they decreed that one who gives generously to tzedakah
should not give more than one fifth of his wealth. [t is also taught that one who gives
should not give more than one fifth lest he becomes needy. There is a story about one
who requested to give more than one fifth and his friend would not allow it. Who was

it that would not allow it? It was R. Yeshbab. And some say it was R. Yeshbab who
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wanted to give more and his friend would not allow it. And who was that his friend?
R. Akiba said R. Nachman said, (There are those that say that it was R. Acha Bar
Yaakov who said), “What is written in scripture (Gen. 28:22) ‘And all that You shall
give me, I will surely give the tenth to You.”” (Rashi explained that the double use of
the root in the words “asher” and “e-eshrenu” makes two tithes— and together they
equal one fifth (2 tithes is 2 x 1/10 = 2/10 = 1/5).) Is it not that the last tenth is like the
first tenth? R. Ashi said, “I would tithe with the last like the first.” R. Shimi Bar Ashi
said, “These received traditions continually decrease (grow fainter in memory)” and

your mnemonic is “Little ones wrote and spent money.”

Baba Batra 8b
From where is the authority for collecting tzedakah derived? Rav Nahman

said Rava Bar Abuha said, “It derives from the fact that they take pledges for
tzedakah even Erev Shabbat.” Is it so? Is it not written, “I will punish all that oppress
them” (Jer. 30:20) and R. Yitzhak bar Shmuel bar Marta asked in the name of Rav,
“Will even collectors of tzedakah be punished?” There is no difficulty — the one refers
to coliectors who collect from those who are wealthy and the other refers to collectors
who collect from those who are not wealthy. Thus Ravah compelled Rav Natan bar
Ami and took from him 400 zuz for tzedakah. “And the knowledgeable shall be
radiant like the bright expanse of the sky.” (Dan 12:3) This refers to the judge who
judges the true law according to its truth. “And they that turn many to righteousness
will be like the stars forever and ever” (Dan 12:3) (i.e. This refers to collectors of
tzedakah.) It is taught in a bereita that the wise will shine like the bright expanse of

the sky. This refers to the judge who judges the true law according to its truth and to
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collectors of tzedakah. And those who are the righteous of the masses are like the
stars forever and ever, This refers to teachers of children. Like who? Rav said, “Like
R. Shmuel bar Shelat. Rav found R. Shmuel bar Shelat standing in a garden. He said
to him “You have left your duties.” He said to him, “For 13 years I have not seen this
garden and now, still, my thoughts are on the children.” What does scripture say
about Rabbis? Ravina said, “May his friends be as the sun rising in might (Judg.

5:31).

MTMA 7:11 Regarding A Man Who Despairs That He Has Given More Than He Can
Afford

Regarding a man who despairs that he has given more tzedakah than is
appropriate for him because he does not have much money or who puts himself in
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