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Pref ace 

The first thou6}lt that one is likel~ to 5et 

when tiret seeing the title of t his t hesis ie that 

it is a mere r uetlinJ of old leaves and dry bones. 

On the surface there does not seem to be any life to 

the aubj~ct wh ich we have chosen f or ourEelves. Thi& 

view, however, i a not borne out aftEI a carefUl and 

e::hact study of t he book under discuss ion. "Darke 

ha-Liishnah " has become a classic and ae euch ie surely 

wortti .. ot our in ': e e tigo. ti- n. The l.:ook stands out aa 

one oi " the ~re~teet pr oducts of Judisches Wissenechaft. 

It 6tands at t he culmination of one breat period of 

Jew i sh learnin~ a nd marks the beg inning of another. 

In this book the au tho1· sums up e.ll that has 

been said bef ore him. Thus f or examvle, in hie ci ie

cussion of the ~€nerati cns of Tannaitee he is fully 

aware of the work of ltaimonidc&~ the Yeiri on Pirke 

Aboth; "Seder ha-Kabbalah", "Sefer Krith~th-, the -
•Iggereth" of Sherira Gaon and many othera.1 Also . X 

when he speaks of the methodology of the l!ishnah, 

he mention• all thos~ who p~eceded him in thie work. 

!Darke ha-Miahnah. PP• 22, 23 
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He brin~s before us Rabbi Sawuel ha-Nage;ici, 
1 JlaimcnidEB, Rabbi Samson of Chinon and a hc£t of othere. 

Gotthard Deutsch ir. epeaking of the boot eays: 

"It is one of the mo~t \ aluat le 
attempts at a syetematized ex~oeition 
of the hietor~ of earl~ rabbinical lit
erature and t heolo6y, and hae lazgEl y 
inspire~ suboequent 1orks of that kind 
ae those of Jacob Brull and Isaac H. Weiss. • 2 

Rabbi~ owitz lists a whol e host of echolare who owe 

t he ir ins.vita tion to .F1 ar.kel •e '!>arke ba- llishnah" . 

Amon,g t hem may be mentioned Ratbin c.. vicz·"Dikduke 

Sofe~im", Dr. Davi d Hoffman , ZUkerma.ndel, Friedmann 

and Bacher. Ra.bbinowitz concludes by sayi~~ = 

,.,C>o 1'\~' t.:t"' '>"\ >f,~ :tYn?~I 
3 • ~•f. ,~n ~·~ fT ll•S (c, 

Ra':. bincwitz •s predict i on certainl ,>· hat: beccm~ a f act. 

We find the book always re f erreci to as a e t CJldard work 

on the subjec t of "Jla.lakah" . 4 

"Darke ha- 11i shnall" on i t E apptaran~e evoked a 

etonn of critici sm. Frankel was a t t acked and defended . 

!:e was se verely cziticisetl by Fischel' , S.R.llilEch. 

libid., PY• 28 ~ , 233 
2Jewish Encyclopedia, Vt l.V,p.483; of . Otzar I srael, 

Vol. VIII, p. 295 

3Rai binowitz, p. r l6, ?.17, cf . J~diecher Lexicon ed. 
He rli tz Vol. II, p. 726 

4cf. Li et of reft- 1·e rice s rt- "Halacha ", Encyclo11aeci ica 
Judaica, Vol. VII , p . 84? 
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Auerbach, and Klein. Among his defenders wer~ 

Saempf, Rapoport, and others. Fxankel ie usually 

criticis ed on two counts. Firstl~ , he ne~fr says that 

the Oral Law comes diz ~ ctly from Sinai. S€oondly , 

Frankel refuses to take the term -aala.kah le-~ceheh 

mi-Sinai" literally. As part of our thesis we pro

pose to review and summarize the controversial lit

€r a ture on theee two subjects. It may be ea.id in 

passing that only rarely is Frankel charged with 

incomplete ~cholarchip . 

Before this discussion proceeds an) further, 

we I:iUEt speak of t he contents of "Darke ha-~ishna.h•. 

The book contains five chaptErs: 

Chapter I - The History of the kishnah 
Chapter II - The Order of the Tannaites and 

the keth ods of Their Study 
Chapter III - The Compilers of the Miehnah; 

the Rece r.si ons of the Misbnah 
that a.re in Existence today; 
the Ordel: of the Sedarim and 
Masicntoth 

Chapter I v - ~e~hod oloby of the ~iehnah 
ChaptEr ..; - The Books that aici in the Under- _ 

stand i :·: g of .. he 11i shnah 

~rofeesor Ginzber~ ma.k~s the following remark on this 

outline: 

"Of the6€ eecticme of ·unequal 
le n6th and of unequal imp o1· t ance the 
eecond ie unduubtedly the most ~aluacle 
even today, and i r. research concerning 
the mishnaic docto1e, one isvariacly 
fal ls b~ck upon Fzankel's clear, 
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comprehensive and judicious work.•l 

\lb.en the firet outline of this theeie wae 

~roj ect£d . the writer thoue;}lt t~ ir.clude a dis

aueeion of F1·ankel' e me t h od of outlining the gen

e1·a t ions of Tanna i tes ana to con hr.et 1 t with the 

method.e of t r.ose who came before him and aftt1· him. 

After a good deal of 1nves tibation and stud~. t he ll. 

writer finde that such a di&cussion ie be~cnd the 

ecope of t h is thes is and leaves such a discueeion 

for eome future time. This thes is will concern 

itself with a discussicn of F1ankel'e life and work. 

hi e viEWB on Torah she-Baal Peh , Halakah le-llosheh 

mt-Sinai, eai l y misilnayo th, old Halakab, and ancient 

customs. Wt will attempt t o s\A.l:lIDarize t he c ~ n trover

sial liter~ture which the book brought about. Finally 

we will conclude with a chaptt.r on F1ankel's Juethod 

ano. :i:1is theorie s abou t tile • iehnah. 

1G1nzbers , pp. 213 , 214 



Chapter I 

Frankel's Life and Work 

. . 



l'rankeJ. • e Life and Work 

It is our purpose hEre to g ive a 2hort sketch 

ot Frankel's lite and wo~k. lf it were uur int~ntion 

to go idefi\ len~thy details we c ould toge t he r with 

Deutsch1 and Babbinow1tz2 deecribe the city of Praoue 

and ~oint out the environcentai influences which 

played a part in moulding Rrankel'e life and cha.r·act~r . 

For our pur1>oeee 1 t ie su1ficient to say that Frankel 

was born in the city of Prague on September 3C, 1801. 

His early life wa1; spent in the study of tht- Toz·ah. 

At the a~e of twenty-four he matriculated at the 

univereity i n Budapest from which he received h66 

Doctor's de6ree in l83u . 

Rabbinowitz cal.le Frankel the fizst rabbi in 

.\ustria with a mode1·n education. 3 In 1831 Fr&.nktl 

was appointed distl·ict rabbi {K.leiezabbiner} of 

Le itmeritz i n Bohemiia. 

"SUch a district rat-c i had to take 
up his res idence in one o! the cities 
of his district, and it dep ended entirely 

1Deutsch, ~otthard•"Za.chari~h ~rankel•, pp. 2,3 

2Rabbinowi tz, s. P. pp. 11-21 

3ibid . , p. 24, cc. Jewish Encyclopedia Vol. V, p . 482 
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on the congregation where he resided 
whetb£r it wished to elect him ae 
'Lokalrabbinl r' or not •••• The oon
~regation (of Teplitz) was wil ling, 
and the president in notifyin& the 
candidate of thie fact, expreeeed 
the hope t hat the new rabbi, being 
a man of modern education would atoliah 
the corrupt practices of old Judaiem. "l 

Rrankel'e answer was 

"Tb.at as to the 1miebraeuche' it 
was only t he raLbie b~einess to do 
away with them, if there were any."2 

Frankel cExtainl~ snowed hie independencl in this 

mat te1 , b~t he d id int1oduce certain eli~t r~foxme 

such as the abro6ation of the piyut tim and t he i ntr o-
3 duction of a choir of b oys. In all of this, Frankel 

foreshadowed t he course which he was t u pursue 

thr oughout his life. 

In 1&36 Frankel was cal led t o Drtsden to be 

\.he ch ief ra :~-t i t here . Thie position he he l d until 

1854 when he became t he preeident of tht: ti~eologice.l 

sewi nai-y in Breelau. Fra.r.kel's fi r Et major litez cry 

work •Die Eidesleis tung der Juden in Theolo J i echer 

und hi~t o1 ieche r Bezeichnung• appeared !n 1840 and 

wae evoked by the political condition £ of t he Jews 

l Deutsch, p.6 
2Deutsch, p. 6 

3Jewish Encyclo1.e<iia . Vol. v. P• 482 
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of Saxony.1 The government discrimin~ted &J ainst 

the Jews in su.p11osin~ that the t €stimt.ny of a Jew 

in court coi.ld never be true tt.d. Frank.el' e work was 

instrwnental in removing these reetriot:ione. To this 

same class of writings belongs "Der ge% ich t liche 

Beweie nach moeaisch-talJnudie chem Racbt.e etc. nebs t 

einer Untersuchung uber die Preuseiche Geaetzgebur.g 

hinsich tlich der Zeuenisse der J'uden ", ( 1846) which 

was evoked by discrimination a.6ains t Jews i r; Pruseia. 

i'rankel published his s econd majoz liter~~y 

work in 1841, •vorstudien zu d t r Septus.ginta•. ~re 

Frankel a t tempted to trace thf: ea.i: lif:s 1; l:eginn in&s 

of the Ha.laka.h. '.L'o t h is class of wri ti.ngs belongs 

" "UbE.r den Einfluee der palastineniecbera Exee;eee au! 

• die a.lexandrinische Hermeueut ik" ( 1851 )1 and "Uber 

:t:al:.stinenische und alexandrin1eche Schriftf orscbun~ • 

(1854 ). Of the se last two Ginzberg e•ye : 

1 

•In both of which he endeavo1:s to 
trace t he old Hala.kah in the Gre?ek 

_Jlabbin owitz alwaye at t ecpts to put J'1:ankel on a par 
with Zllnz . ct,,. B.a.bbinowitz, p. 42 : 

~,.,,.,.ft • ~ys Si. r."~ ·~· 4A..,. !· ~ •• ~ 
="r"~ ~,,f\,.> .... >-':. 1 .. r -r.~~i·r .A•J.>• .- .... 

...-.,l "'~l:tf lih •..>. ,.-,k•I ~"'-" f.\~·· rc.r 
;')")l~l ~'·' 1·~ , , . ~···,~ .,,.,,_,,. ..", .,., 

'')''''_.,.,'\ ,.,C>o J> • i'\.~"'·" le hJ~C. f.A ,~r 
''1~, .. s;\ ->"''"·" ·ft..,r nr~ '1Jl ... 'tC) r~ 

. :>yt;> •.>,jl ;,. ~ 
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translati on ot the Bible. Important 
as both these works are for the 
unde~Etanain6 and proper valt.ation 
of t he Sep tuagint, their chief im
portance for Frankel and, indeed, for 
Jewish science, lies in the detection 
ot the oldeet components ot the 
Hal&kah contained therein. He ahowe ··"· ; 
how the translatore of the Bible into . 
Greek as early as the third century be
fore the common era were influenced 
in their underetanding o! the Bible by 
the traditiob.B of the Halakllh..•l 

The period of Frankel's life was marked by 

the growth of two great movements in Ju~aism, i.e. 

J~disches \fiseenschatt and refor m. We ha~e already 

seen the extent to which Frankel contributed to 

• Jt.di sches \fissenechaf t anci we shail ha·ve ample 

opportuniti~s to point out his other contributions 

to this field. However, for the time be i ng, we turn 

aEide to discuss Prankel's relationslii? with the re

form movement. The Hamburg Templ e was or6anized. in 

1818 . I n 1841 a revised and second edition of the 

Temple's prayer-book was published. This immediately 

aroused a storm of protest . There were many opinions 

pro and con. Frankel. also was asked t o e~prese an 

opinion in the matter. He criticised ~h~ editors of 

the prayer book for not having bef ore them a definite 

set of gu~dir)g. pJ":lnc.1ples·; l'rankel · was ready to admit 

Ginzber~ . p. 213 
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that l f gally and accordin& to Ralakic princ iples 

ohan~es in th.e litu~ g; were petmiss i ole, but in matters 

which ooncern worship and man's high~ ~ t feelings, the 

law is not to be the criterion. ~rankel refused to 

admit that t he beliet in the Yeasiah could be eliminated 

tr om Judaism.. Bo th Rabbinowi tzl and Ginzberg2 aee 

in Frankel a fore shadowing ot Zionism. 

out: 

I r. reviewing these events , Deutech3 points 

"His position in the con trov~rsy 
of the new Hamburg prayer-book (1842} 
d ispleased both pcu:ties: the Libeia.ls 
were d iaeatisf'ied because inst~a.d of 
declarin6 that their prayer-book was 
in accoid with Jewish traditi on, he 
pointed out i nconsistencies trom the 
historical and do:911atic po i nts ot 
view; and the Orthodox were diseat
isf ied because he declared changes 
i r. the tradi tional ritual permissible.• 

Rabbinowitz ie ~ndeoided. Once4 he says th.at 

Frankel deferred to Riesser and his 6ro~p, anu 
onoe he sees in it a tendency towaras th~ ri6ht. 5 

lRabbinowitz, pp. 76-81 

2GinzbErg, p. 210 

3JeWiah Bncyclopedia, Vol~me V, p. 482 
4Rabbinowitz, p. 76 : ft, M">f("',. Pl 1 .. J,,J 

. ;~._ .• , ,,. .. ~·~r . ,~e> "*'"''-J , ,... &;f Jh-.~ 
5tbid., P• 81 ""' '"""Jt ,.,,,,;, Lf ~t..~ ,._,. >•t.-. 

~r,,~ ~·C.; >•·v ;,1' ., r~ . ''"~' .. ') .,er . ,,,/#,.. . .,,,," ~,r 1.,. .r 
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Whichever, , it was. Frankel appears here as a 

•follower of the middle path•l or as t i1E man of 

the "golden mean.•2 Ginzber63 calls it 

•a standp oint whi .:;h must undoubt-
e a ly be styled new, inasmuch as it 
ran counter to strict orthodoxy and 
reform, his actual leadership of a 
new and living school in Judaism 
must be considered to have begun 
upon hie departure from the cel•b
rated Frankfort Rabbinical Conference." 

We theref ore proceed to a cons ideration of t h is 

period in Frankel's life. 

The first important rabbintcal conference 

met in Brunswick in 1844 . Frankel was not preeent 

at this cunference 1 ·out his •tork in the magazine 

•Zeitscbrift fur die reli~i ~sen Intereesen des ~ 

Judenthw!u~• which he was thea publiehing shows that 

he was detpl y concerned witn t ile probleii of reform • 
• 

lie cri t icieed t ile conference for "keep·~ng in view 

v ... .. ... 

1
ibid •• :p. 76 . .-~1t" ·l)f i)':\?->J ~y;,., °'t'''" Pjllk ir,..... ?"~ .. -u"',. 1 :.v-.~ ,;..,> ttf /; ?J"'t) 

~~ ''~' ?t~t ... , /" ~•& 7".,"~ · r•>'~ \J,,l .. 
'"',.~ , ... I~~,..,\' "'" ,, .. •f?lf . 3.,U .... 
~·J.> .f,J'"' f'f~ r;.f ~_Jf. .. P!J>., • ..;) ~f,> 

~ r. ,, . rt),. ''t"' r, ~ ~ ·t l'' ""'".k J')' => r.'J ~,, 
..... 1c_,f, ..# !,J>t ,~,. ''"' ,~, 

2Jewish Encyclopedia , Volu:ue V, p. 482 

3Ginzbl rci. p. 199 
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onl y the •age• and not the 'f'aith•.•1 JTankel 

attended the second confert.nce w11.ich wet at 

Frankfort-on-the-Main in 1845 . He th0ught that 

by hie presence at the conference he probably would 

be able to stem the tide of extreme reform. The 

most important subject for discussion wae whether 

•t was necessary to retain Hebrew i n the praye r

book. The first vote taken was: "whether it ie ob-

j ecti~ely, l egally neceEsar) to retain t he Hebrew 

i n the 1an6-ua6e of the service . 112 Frankel at first 

r efr a ined from voting, but on t a e followin g day he 

voted with the ~ajority t hat it was not. The next 

quet tion for considera tion was: "Ia th~ r etention 

of Hebrew in the public service objectively necessary 

on other than le~al grounds? "3 

Frankel stated: 

"that rtli 0 ion as someth ing ab
etlact required out~r symbols which 
remind i.s of Goa.. This was t he pur
pose of such commandments which en· 
j oin~d the use 01' Tef ill1 n, Mezuzah, 
etc., thi s also is the purpose of 

!-Philipson, David •nie Reform Yovemen t in Judaism• 
(1931 ). P • 1 5? 

2tbid. t p. 16'7 

3 ibid . • p . 168 
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Hebrew ae t he langua~e of prayer.•l 

On tnis second question the majority of the 

confe1ence voted in the ne6ative, i.e. that 

Hebrew was not obj ecti vel~· necessary as the 

lan0"Ua0e of prayer+. 

•The third queEtion was now 
broached, viz., whether it appeared 
advisable, i.e., e~bjectively, 
necessary to retain the Hebrew in 
part in the public eervice. Thie 
was no t debated at length, and t he 
vote showed that tbe members of 
the conference answered t he question 
unanimously in the affirmative."2 

It was at this point that Frankel withdrew from 

t he conference. He objected to the vote of the 

conference that it was advisa ble (rathsam) to re

tain the Hebrew . 3 For him li€brew was a t eolutely 

essential. He pointed out tha t without a knowled~e 

of Hebrew t he end of Judaism would be s imilar t o th~ 

of Alexandrian Je~ry , where even Philo coul4 not 

translate a Biblical verse c orz·~c tly.4 Frankel' s 

wi t ndi·awal from the conference was warml; a p:pl ai...ded 

• 
libid., p . 169, cf .Ra"cbinowitz, P • 113 

2P.nilil)SOD, p. 172 
31 bid . • .P . 190 
4Rab-o .:. nowit z , p. 115 
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by I:l&ny rabbis a nd friends. 

In 1854 Frankel was chosen pree ident of 
fS·' •• !) 

the new rabbinical aeeembly at Bxeelau. The 

seminary was founded by the .Jonas Fraenkel Foundation. 

It was Geiger who had influenced J onas Fraenkel to 

provide tile money i or such aa inatitutdon. However , 

when the time came to choose a pi.esiden t i'ox tnE 

seminary the direotoz·e of the Fi..undation tel t that 

Gei~er was too radical. Frankel ~ae the man of the 

golden me an was accor4ingly chosen preeident."1 

Gei3er was naturally ver y much embittered at the 

opening of the institution. Samson Raphael Hirsch 

requested Frankel to lay down tAe religious principles 

which would g~ide the new institution. 2 In charac te1-

i~ tic fasnion, Frankel refu sed to answer. Seven years 

later when the fir s t class was 6r aduated , Gei6er 

pub lished the examination que s tiortwith the intent ot 

ridiculinJ •the casuis tic method of Talmudic instruc

tion. "3 

Frankel's or tat book, "Darke ha.-~ishnah", the 

li>eutsoh, •Zachariah Frankel", p . 16 cf. Jewish 
Encyclopedia, Vol. V, :p . 482 

2Jewieh Encyclopedia, Vol. V, p . 483 
EncyclO}J&edica Juda\ioa, Vol. VI, p . 1091 

3Jewieh Encyclopedia, Vol. V, p . 483 
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subject of this thesis, appeared in 1859. It 

was the first of n is works to be written in nebrew. 

Rabbino-wi tz! calls him the only or:e of the Qe1·man 

rabb is to write in HelJrew. David Kaufmann saye that 

ae wrote this work in Hebrew at the &U6~eetion of 

DI. Jakub Bernays. Frankel bad demonstrated the 

"falue and imp ortanoe of scientific metnod 1n ot ;~EZ 

fields of research. Re now was turning his attention 

to Talmud. Was it not necessary to demonstratE t his 

met.i od. !.O Jews wi; o did not understand Germanr2 

Immediately upon the a ppearance of "Darke ha-

Misuna.h", there was a storm of criticism. Frankel 

was attacked by Gottlieb Fischer and s. R. Hirsch in 

"Jeechurun " 1860; Abraham Auerbach - "ha-Zofeh al 

Darke ha-Mishnah • 18.:1. ; Solomon Zeeb Klein - "l.ii-Pne 

Koshe t" 1861; Samuel Freund .-PaeE ne~en ha·le!;Qereth• 

1861 . Frankel's defenders were S. L. Rap oport -

1
Rabbinowitz, P• 8 ~ r•'~";, f" Pt) .-.•"'.:) lf;, 

•t\~ Pt 1"6• ti ~t .JJ>'~ ·~~~ ('•'>lAtl 

·''""'' 2Kaufmann, David - "Gesammelte Schriften",Vol. I, 
p. 268 : "Es ~alt nun , die Methode zu 
leh.ren, auch Anderen den We~ r~ eolchen 
Er~ebniasen zu wei£en. ~nd wer vor Allem 
musste in ~ethQdische Auffaseung dee 
Talmuds ein~e:f'uhrt werden? Wei anders, 
ale die Juden. Weithin, in Landern, wo 
die Juden der deutschen Sprache unkundi~ 
sind, wirkt jetzt die Saat dieses heb
raischen Werkes." 



- 17 -

"Di bre Shalom we-Bme t" 1861; Saul Kaempf - 9Kamti1t 

"M·~· Sod" 186~. To all of this controversy ~rankel re-

mained e i le n t. t'n 1861 he publiehed an ~rkl~un6" 

in the Monatsschrift.l Alld a6ain in 186? he pub

lished "Hoeai'oth u-).{afteah le-Sefer Darke ha-~ishnah•. 

Frankel never f ully clarified his position, and in 

the cours e of time the whole oontroversy was f or gotten . 

Before concluding this biographical sketch 

it 18 necessar y to enumerate a few further details 

to show Frankel ' s character. In 1843 he wae invited 

to become the chief Rabbi of 13erlin. He tef used 

t h is honor on the 6round that the position was not 

officia lly recognized b y t he l'russian government . Ke 

founded t he "!.ionataschr ift !Jr Gescnichte und Wiesen-

scbaft des Judenth~ms" i n 1851 and con tinued to edit 

it to 186? . He also wrote t~wbother volumes in Hebrew, 

.. .Jlebo lJ.a-Jerusualmi" (187u ), and a commentary "A.havai 

~ion" on Talmud Jerushalmi , Berakoth and }eah, (1874), 

Demai, {l8?o ), Frankel c~n tinued active t o the end 

of his life. He died on FEbruary 13, 18?5 . 

Dav id Kaufmann in writin~ a bout Erankel says 

that t here were rnany invee ti~atione a bout the Talmud, 

'l but no t in it, and it therefore remained un i nvestigated 
~ 

l~. G. W. J. , Vol. X, p . 159 
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until Frankel.1 Ginzberb'e evaluat ion ie si6f1ificant. 

He says: 

-Srbnkel's true s~periority over 
Gei&er a nd indeed one mi ght say over 
alillost every other Jewish echolar of 
modern times in Western l!:urope - consis.ts 
in the fact that he lini ted in hi111self 
old-Jewish le~.rning and modt rn cri~ical 
schooling, so that it is difficul.t to 
say whether he was more an old time 
La.md.an or a. modern scholar. "2 

and we may well agree with Ginzberg's conolueion 

"the whole f uture of Jewish 
s~ience depends upon whether we 
shall nwnber among ouz selves many 
more men , who, li~e Frankel, shall 
combine harmoniously the old and 
the new. "3 

1Kaufma.nn, Da~id, p. 260 

2Ginzber~ . p. 215 

3 ibid. • p • ?..16 
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Frankel's Views on Torah she-Baal l'eh and Halakah 

le-Mosheh mi-Sinai 



Frankel's Views on Torah she-Baal Peh and iialakah 

le-lfo sheh mi-Sinai· 

In attempting to present a clear an4 concise 

summary of Dr. Fran kel'e views on .Torah she-Baal Peh 

and Halakah le-Moshd»mi-Sina i one is immediatel y con

fr onted with seri oue difficl~ l ty. Nowhere in the book 

"Darke ha-1.:i shnah" doe s the author preeent any contin-

uoue discuss i on of thE- ee t wo subjec ts. In fac t , to 

a critical r e ader it wc~ld seem that tne author is 

studiously avoi ding any men t i on of them . The best 

t hat one c ould hope to do i s to cull various pas sa6ea 

f r om the book, anu in t he l ight of those pa s sages 

and i n t he li.;¥lt of what we know ab out th e author's 

l iter ary activity and 3ener al ~ oei tion in Jewish life, 

we may c ome to s ome conclus ion as to wha t wer e the 

author's views . 

F;..· obabl ~ the clearest ex .. res sion o! Frankel's 

o;i inion i s t o ·oe found in a discus sion of Stam l.1i shnah. 

Theee a re h is words: : "'""'~ ~tr:>~ . ·!J">~) "?:> 
~-•r> •ti.A.. .,"J •• ,; ., .... ;) .;~ r"''>-",. ,. ,. 0 

""')t ,.,.~ ,,,,,~., ,,.,,,,.,,,,:) ,...,.., IJa) 

~~"r~)' ,.? .. .,;) r:s• . :iJ."~ l"'1' ,.~·· "'"\,,., 
r•->•1'b ,.,. IJ~ ~Jl,., ,.,.. Gs-. ! ,·~ ,.,,s .r 

•~ *''~ "'r' ~ 'J''" a""' e..,.,, ''"°) """'l .. r~ 
>i .. ~ .. ,,,., g .. r·~'l P '•''~'l' . "' ..-l1r~~ 
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Ca,,..,., ·!J·..,~., v.,. '14•~ ·!Jr r.. ,1.," ·~~ 
·J~JI ,;, 1&1;, ~/lie,.,) /,f., •1''-"J' lr'~'l 

( l ,.. ._ 3 ). ,/', ~Jl.- ,.JI. ·/~""-' J'.I• 

At first thougbt it would seem that ~rankel is sub

sc ribin6 completeli to the idea that the Ox·a.l Toxah 

was 6iven to lioses on Sinai. But on closer examina tion 

one realizes t hat Frankel is here h idin6 behind a quo

tation. He brin~s the word s of l..lai mon ides to h is 

sup~ort . And even in t h i s quotation there is nothing 

to indicate that he believes wholeheartedly in •Torah 

in saying th.at taose laws in whi cu t hen : was no dif fer-

ence of o~ inion or whi ch had a direct tradi tion tp 

k pEee w, re included in the llishnah ae Stall! ~ishnah. 

I t is important t o notice that t he author admits the 

poesibllity of Oral Tradition t o Moses , but says 

no thi~6 about "Mo se~ r eceived the Law from Sinai.• 

~or t his J"eluc t ance to stat e h is beliefs o~enly, he 

was severely critic ized and bit t e r l y attacked. 

I n speakinJ of t ne l:'le n of t he Great Syna6ogue, 

~rankel makes one of the few direct r eferences to 

"Torah she-Baal j:eh" : f .. •JI,) ·,~r., t •~f (,~ r~ "r' 
.... ~, _,~llt• ~.,~, .. ·~~ .~,·J:,~ ., . t• 
~ ·"'~~ ·-~" ->"~·"'' •'\ ~~~"r ~,.,,, 

"l'"' fJ;.1 . .,t"',. Vt :ur.,~ ~11J,,,, 1t.,,tl .. ,~,. 
? ·~,~ t. ... r, ~~ ,,,.,, r"'; ~i) '-•" ,l.,&A 
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•• ,, "''?I .-1t.,1J- ·h11r .. J . .,r,, t•t1s'ii} Gt, 
,,,,_;; '•" pt/:. -ll'•>cjltJ ~;.1.1 . t_·o_p ''l'-

1,_,14fj.a ,~,. ~tJ,t f.1.,•ci)all ~l.J11;> I• • ., 1 ... ,.,.,. 

\ l - ) ..• ., ',)>, "' • '~·· 

He says t hat the wor k of t he men of t he Great 

Synagodue i n interpret in~ the c ommandments foz p r a c-

t i oa l and the ore t i ca l puri.os es wae t hE; ver y essence 

of Toran she- Baal Pe4 . Thie is t rue enou~ . Since 

t hose interpretat ions be came t he Oral Law . But i n 

the so..r~e c onnecti on he says that "these interpr e t a; 

tione yere expre ssed i n coMncil and with due c ons i d e ra-

~· " At the firet r e ati i n6 , su ch a s t a t eme r: t i s 

l ikely to i mpress t he re. de1 with the Ql..thor ' s or tho-

duxy. But i t h. t 11i s phrase mo• e t han any other which 

aroused the ire of the orthodox . 

I n speaking a c out "Halal~ah le- lJosheh mi- Sinai" 

the authvr i t; !t.or e c er tain of u is v iew~ . Here he 

mai shal s his authorities t o prove &hat the s t atement 

i s not t u be t aken l i t e1all y . The Rab LiE meant t o 

Sl:iY t nu t t he pa1 t i.c i...lar l a w whi ch is called "Ha.lakah 

le-~oeheh mi- Si nai• i e as cle ar a nd certain as if it 

we1e Emch a law . t.~•,. -llJ• _,..k ~l.>~O ~,(",., 

,Lk ~•>f., 1 I" ~l.J,.J ~h'-!Jal ~hff~ i"' f,,,.,,> 
:>.>~ .-11,.,u• ~,r.,,,, I;)' • J~' I\ '1,.,, ,'c>" ., .. 
.,i .. 1 .-~r;) ,. ,,,a '> ·!J·~" .:.Je,,,, · '1•" .,,,,, 

\ 

' 
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,;r., 1J ... ,,, ~ r.1 c • .;:!;,. • • 
J t" "' ,,,, '" ~~ ;J'••) ~··· 

. i)~~·&r v•· )ht, . .,. ,_,,, ~,., _;.~( .,,, r •• f~·>t 
.;)>,,., It.A• ,,.,~ ,.~,~r. c~~'~' 1,-~_,_, '•e)f e·,. 

~t,, '·a~ J''t ~,.,., (~"s~ .,,JJ . (',:i) .,.,.,>•> 
f't"',j ,)~l;) klllfJ k.,alt_itl · !)••A :.&11P .__,,..., ~ 

,. , ... ,~ • .. r u. .. l 1.,cia ,.>,..,.,,. :>-,. .., .. ,,, ...,,,,,, 
, p..,.,r .. , ,.,,,, ,,.,., ,,.,;. .,,,~t ..,.,,.,,,, .,~,...., 1..·~· 
,,,,,., ,.,,., ,;1., r.r1 . ~-,1 '-o '1ll.t >111t .; 1e I"" :P•} .,, .. r.. 
( 37'• .,,,, JJ.3«- ,, ~ r. .,_,4, ,.,.,,r >'•, ._,.,. . .,t" P "'"Jf 

~r ... ; "'~ 1lj1 I. ._ ~, ... ,, .. ~ ch> r~ ,;r. ,~~"' 
t'?" 11tJ '!>t• 1 1J >~., G~> .:r., 11 I" ,If.~ "!J'j,, 

--~?\.> ,t ~ ... 1 • .,t,,. ;.t1111 t'" .· ,;r., ;,,~ it..>a' '-' 
!~,.Jr.,~ "h" .,n ,,.,r~ ,,r,, ·u·~& ct:- ·~ , •'>•> 

1•-;.i\~ IY~"> • r.., ·~ ,:t,1t ,.,14t,, J.•;, ,,.ar. .,.~ c; 
/~ .. ,, ... ~ ..,..,,,, .,_,,., '*'t ~'?' 11.r ~(l-·) .,,.?t~ 1..11 1,a1 

,,,,fl,.,,? ~.._~ ·"~n, _.,,,.~ r> /tAA> .:., '-'tl"'. L• ,..,,.,, 
~r,,~ ,,.,~ ~~'\ "4, µ.-,9 .. . ~ "'"r ''••t..'i t!c4, ,;r,, 

•""'"'',.,,,,,>Jr;,).,,..,~,, .• ," ....... ,rt•• . .;,, .. '!, 
!1)1 ~· .. l~ ,.. ~.,, t·~'J '-"~·~ r.. i-;, :>l.,j ~~·'"'" 

,,,, ,.,,,,., 1C~ ""'·'" ·, .,.1c. \>A' .,..,r;._ c, '"'" 

; lJrA ,., ,_,. ~/L.'6I '"'''~".>' ·'~' .,,,, tlf"' .,·,, '~ 
'> ~t)~ ,.,~?·'> vtl .. ~·J )'i)/ vl.~t~, ,,.j, •r ,,.," 

.,,,.,!)t f'•> >'l.~ , .. ,.., """.,~., •t >ff" ,l'>.S ... 1~ lS"''· 

I"t r~;> t (. ~" ·~• '-.. " I~ t;.,~ 1 .. -.#,\ I) :J:~1 ,lt,, P i r 
11• .tP" 1.1~t =>~ • ~>1 '""~1r0 .. ""'tl ~ ,,,,r 

;lt,.( ,,,eJ .,r,,-> .,,.,~ .,~~ J.l,-,t , t "'",., ,,,,.,-=> .r 
"'"'", ~.J' · ;,.)O, -It..>~ P•,,,..afc, 11'-c .>l~.»I . :.J••1t 
rt ' i'-"e,J' i;;,'-• 1 ""'':J'"'\' l''Jt' "'"'" ,c,~>J 

1. .... . ·h .. k. ..,.,.~ r\, .. '> r., ? ., ",., J1"., .l ~,,, ,.rt'.") pt,~. , ..,,.,l 

kai;nonides in conuntntin.; on Ed:yoth VIII :? : 
says: •!jttff \tel. (:, ,, ,.e rt> ,, j ...... .,,,,. ~"ti'"' : ,; r,.., 

. /j""~ ..,, 
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On pa,;;e 3C4 Frankel speaks of those Ilalalcoth 

which are int1 oduced by th(; p hrase "be-emeth ar:.ru" . 

He mentions th~ £act t hat t nese are considered as 

Halakah le-Mosheh mi-Sinai. ae &6ain insists that 

t he> are not to be taken liter~lly. 

I n another connection, in ~ commen tin6 on Rabbi 

Akiba ' s rr.ethod our r.i.uthor makes thf; followin~ statement: 

.,tt)k .... ) 1 .. t , .. ,, \? ... ') , .. ·111.)• >''~" ~bra> r"'' 
,.,.s• : .,)~ r~ .. .,., ..... ., ,,, 1,J,,,,. \f.,)•~ .. ,j.r ir 

\•?••r~ ·,r ·hff• . .,,,, nl~ '\•t.lf. /I•:>. : ,,.4,..) "")"~ 

' q_ r ,, r,, 1~~t ~-" l' 1:.1- ,,.> ( I 'l -.. ) .. !J•.,. ., .. , 

T.J is wouild a 5ain eupp o1·t Frankel's contentic..•n that 

the Rabbis were not naive enou~h to tJEl ieve tha t 

~ose s a c t ually rect-i ved t ueee laws on 8inai. Re 

maintain s th&.t wuLn t he na,-c;bis were con -;; inced of the 

validity of sorue law ana wan ten to stop a ll d i fferenc e 

of ov i n io n concernin~ it t hey said , "Hal a.l<ah le-~osh.eb 

mi-Sinai ." 

As was stated at t nf; beginr. inb of thi s caap t cr, 

one must e.Aar.1i ne 1~ra.11kel' s ~t: n e.ral p osition in the 

Jewisn life of his Ciay. It must reme!:.bered t ha. t t ile 

1eriod was ::ia..I ked by tne he15inn1n0s of Rf;fo.n'l ."iudaism. 

1-- 29b :a.en. 
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The first Babb1n1cal Con~e rence met in Erunswick in 

1844. The second Conference wae con vened i n Frank-

f ort i n luly, 1845. Frankel was present at the 

Fr a.nki'ort Conference, bt. t partea c ompany witii it when 

he ea" that its lead.ere we1 e ne i the1· intere2 ted in 

the pe1petuation of Judaism or the Jewish people. It 

must also be remernbere c.t tha. t the fir s t half of the 

19t11 Century marked t he ~rf;at et1·1orescence of 

" J~d1schee Wiesenscb.aft. The ~iants w~re i n th~ earth 

1:~ t !loee days - Zunz , Gei~ez, Sachs . Frankel h imself 

was one of the 6X'ta te e t leaders in t h is :r. ovement. 

S.~ .Rab ~ ino~i tz, his biO~Ia~heI, callE h im #the first 
, 

of the rabbis of the new sch ool".... Tnis is the period 

which ~ave ~s notable inve e tiga tione into IsiaEl's 

pas t h i s tory. ..fo t o~ly was the validity of t he Oral 

Tr adi ti or. called into que Eti on, bu t doubts were even 

cast upon the verJ foun t a i nhead of Jewish trad ition - "2_ 

the Bible. 

I n re 1 iewi ~~ t he Ee e vente, it is very a ifficult 

t o im~Jine t lic:..t Frankel, who was part and parcel of 

til em , l' er:.aintd untcucue<i. I n Chapter I of "D&rke 

ha-.. :i shnah" Frankel deals with t h e " l41story of t h e 

.J...:. ie crna.ll"· On p . 15 ile devo t~a a para.,7aph to what 

ile ta.i~B on the a pproximate datei for t ile diff eren t 

lBal.ibinowi tz, ~ . 186 



• 
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OrdelS of t he ~ishnah. For Seder ~oed he says: 

.'l''" ,~ ·.!)tlJ ')t •• .• ,.t.~1i .. .a ,.,,, •• .,"''.;a(., ~· 
~"";, ·a- 't' pn~•·., •;,• l~ ~,,;. ~"" .,,.J' 

. J., .... , , , ., ~ "J , , .,,,. ,to ., ~ r , , ,. ''•'-> 
Auerbacb1 makes t~e followin6 commen t on . thi s 

eetmingly innoc en t stat ement : ·~1,, 1 '!~ ,Jt,p ~( 
;al.,."'''•".,, 1.,., •J1t '.),,. .. ,.I., •.1. ;>reu> , • .,n4) 
/'i>·-U ? ,,~,, · ,,,,., ~ ~l... , ,, .,. , .. t'l1r ·!J~ .. r ,,r 

~,,p,.,,., .,.?\-.- 1S1, ,,, l'> ·h1 .. 1,r :J'"'.,,;. ,It.I.> . . ...., 
r,,,,,,,,.,,~ ~~ ·!11 .. ,. r _,.~t... f,,, ,.._?,~,., "'"'', 
~'U4''° ~?t,., Pl• ""'l.t1i ~l&I, P..!J~,. I' _,1,.,. _,~,., 

~,.1_,t, c,t,1~,. .>t...r1 J~' 1 ,,.._C) ~~t, ;urle.) I) I' 

. .,.-1 .. ,. • ., ,., ~"-"r !l,.,, . .,,,""~CL,) -•· ,rr"~ 
P•1'., ·~ .. ,.._, ~ .. ~,,.,, ,.,~ ,,,,,,, ,A-1.,1. ~"J ·"" .)l 
•'lt)•ll . ,,..,tJ,..,. ,.~ •',.. ·~., /f "Jt /•t> : P• ,.,,,, 

•~t ¥'> I·•" , • .,,~n l"'r "Jf''J'",.. "' I' ''"'~J.> )..... ~ ~ ,,,,.,It v.•1" ·l.>J ,~.,t ,.1,t, ~')l,A .c.,. ;. ~ 
. J'"" IC.") ...... ~ ~ .. ~ 

Auerbach 's critic is::: is ~stifi~d. I t is f a irly 2 I ~ J( 

evident t hat .J.•'ranke l was influenced ·oy tile wave 

o: 3ible criticism. 

·.ihen we exaL.l i ne :Frankel ' e maj or l itera.i y pro-

ductions his positi on wi th r efeience to t he ~ral Law 

bec ome c increa~ i r.: .;ly clear. ,\ c om:plete lie t of 

.Frankel ' s naj or worla; appears in Chapt er I of t il. i s 

t hes i s . Here it is stilfi c-E)n t to men ti on his "Sei.i tua6 i n t 

Studies~ . -The I nf l uence of Pa les t inian .Exeges i s on 

1 1-;J '/T - ( 
J It- 3 1 ':; 11 
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Alexandrian Herme?tu tics '' and "Ta rg-.un of the Prophete" •1 .. 
Frankel's purpose in t he se works is to make the Jewieh 

Ha.la~ as ancient as possible. "It was i1 is o :~ ject 

t 0 show that t he exegesis of the Alexandrian Jews and 

with it that of the early Church i'athers V1a2 dependent 

on !a.loudic exe6esis•. 2 

As has already b€en stated a~ the beg1nnin6 o! 

t Ai a chapter, in "Darke ha- 1.iishnah" Frankel takes no 

defini t e stand on Torah she-Baal Peh and ilalakah le-

Mo sh eh mi-S i nai . liowever, i n c onf 01·r.:i ty · with hie 

t ueory that t ue ori6ins of t h e Ha.lakah are vely old, 

he makes frequent ment ion throu6}1out t he boo k of such 

concep t s as early ~ishna~ oth , old ila.lakoth a.nd ancient 

customs. .nn analysis of tu o&e passa6ee is l ef t to a 

l a ter chapter . '£he me re terminology is enoubli w to in-

dica.te the author's love for J f WiSr! tradition. We 

have only one clear indication of what was Frankel's 

,pur_ ose in saying that "Ralaka.h le-l.iosheh mi- Sinai'!'" is 

not to be taken lite rally. :n t he J.iona tsscr~· if t fo r 

A~ril , 1861 .ae pucli 1::.es a note re lat inc; to the "Darke 

tla.- .:uisilnail." . Vii t h r ef ei·enC(! t o : :alakail l~-1.;:osheh 

lot. ~ . G.W.J. , Vol .X, P · 159 ; Hirsca , Vol. VI pp. 380- 382 

2Jewisll. l!.:ncycloptdia, Vol. V, p . 483 
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mi-Sinai he says this: 

"The que s t i on, i.e., which Halakah 
is to be considered as . having been 
received by ~:oEes on Sinai, has no _ 
place in th is work, which does not 
concern iteelf with dogmatic problems. 
l\J.rthe rmore, the number of Halakoth 
le-11.osheh rli-Sinai hat> not bEt:n deter
mined to this day, an~ ~reat authors 
of recen t times differ in their opin
ions concerning this. 1~ was mj in
iention with what I said in my bock 
to disa rm thes e who increase the 
Otil!lber of lialakoth le-Mosh~h mi-Sinai 
i n order t c make it s ubject to mockery 
and scorn. ~d in order to refute the 
oy inion of t hese scornerf: I said wha t 
I did. "l 

We can now form some tentative conclueions. 

~rankel absoluttly re1u£es t o a<ilii t tha t t ae concept 

of iia.la.kah le- ... osheh mi-Siani is to be taktn literally. 

J.!'or him it can or.ly ce c onsiaH ed as a fi 6-v.rt. cf si-ee c il . 

'l{hene ver the t e.1.m is used it car. only wEan th.at t ne 

P.alakah in que s tion is a very clEar one and beyond re-

y1·oa c .-.. Frankel s upports th i c vi ew by quotin; Habbenu 

Asner and the au~ho1 of ''Hawotn Yair", and t i.e quc•ta ;; ion 

cc•nce1 !'li !'l t; .A.ki'La . However• no t once in the t ook doee 

he 1:1e n tion that . . osee received t h e traC.i ti on on .:..t . Sinai. 

Frankel i s i ·ead to admit thv. t t~1eze ma y be t rad i tions 

which are ver; anci~n t. A discussion of tt~ie~nayoth 

"::esnanoth" is r~senttd in t hE followinJ chapter . )( 

l 'id . G. ·ii . J. , Vol. X, ( 1 861) };rk.l:run6, pp . 1 5 3 , et. eeq. 
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Chapt er III 

Earl >' 1iishnayoth • Ancient Cus t oms • Old Halakoth 



Early !~ishnayo th ~ Ancient Customs - Old Halakoth 

We have stated in the ~revio~s chapter that 

Frankel makes no d~finite etat~mente about "r~lakah 

le~~osheh mi-Sinai• . But turou~out . the ~ook there 

art frequent references t o early ~iehnayoth, ancient 

oustome , and old Lialakoth . Frankel baE been repeat-

edly called t he iati1er of tl1e "1n .. sitive llistoiical 

scnoul". Pr ofessor Jinzber6 in s}>eakin5 ot j)"z"ankel 

says: 

~or an aunerent of t hie school the 
sanctity of the i:>abl>at11 l'ei.>o~ee not 
upon the fact that it was proclaimeci 
on Sinai, but on the fact that the 
Sabbath ide~ found for thoueancis of 
yea rs its ex~ression i n Jewish so~le . 
It is thL. ~ask of t ,,e n istorian to e~
amine into the be~innin.;s and develop
ments of the nunerous custome and ob
s er vances of the J e·Ns . •l 

This is the task which Fr ankel set for hime~lf, and, 

as we shall show, carried t ' sui::c• esful co::ty lt:t ion . 

In t .ae intr oduction tc.. cl.la.l::"te r twe: o1 thL book 

:Frankel sp_eakt; al.J ou t the value t o be deri , ed from a 

knowled~e of the correct order of the ~t:neration~ of 

Tannaim. Uis second reason is that such a knowled6e 
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will enab le u s to reco~nize ol d lialakoth • 

... j'" ,.,.\ Ct~'r r,,0 "",.,11., --~·., •. • ,. r, 
(J' q ) . Jt·u•/4,, J.•;> '"IA. .,Jt' -' 'I.> 

Tnis statE;mtnt sets the tone for a 600d deal of h i s 

\VOl'k • 

~rankel t:.ete U}) princip lee which ~ide him 

in discoverinci eaxly ::.iishnayoth , which in twn lead 

hi.o to old Halako th . Such a i;rin c i _t,le is f or hi.1:1 tlle 

cast where earl) Tanr1ai .c.1 have difficulty with the 

::lean in6 of so1:.t: Ra.lako.n or diff t.r as to the manne1 in 

which it wae sa id ' 1 " -
f'JC.f.,''-" 1•'.J"i> '"J"'J "I~ .,,,. "'~'ii> ·~I" 

I - • ) • ;:, ... ,.,~ I'~ ;>j•h> ., "'J ,, .. t'6 J"•'> 
I n t !li e c onnectior. he l i c t s five Lishnayoth' \7h ich 

s how s uch a difi'Eorenc e of 0:1 inion. A ee co11d indication 

oi an old i.:i: isilnau i s the ve r y lanc;;t.a...;e of t 11Eo 1Jarticu-

l ar ... i stmah in qu e~ ti on. ~t. fa) ~~ 11, • .,.,,_. P•'9•c)f 

,,1.? "', (el.,.j'k~'\fc) • ., I\ ·--·> ~·;)J ~ ·~ , .. ,, 
\ - ) . ~ .. , .... ~ >.>t.t • .,f.. rt~ l"'" , •• r,, 

Htle a lso he lists five ~i srmayoth2 whic11 falJ. uncitI 

ti1i~ C<i te6c.iry . l n Chap tt:1 f our. when izc:.nke 1 deu lf: 

witu iihe .:.Jf;thc.idolog~ of t~e _:isanah , h e E).pt..no.s i urther 

l}:>E: ah , - I V- !:>; h.ic.i o. t..s h ir. , I - 1; A.;aloth, II- 2;III-t5; 
Nid<.iG.h , I X-6. 

2.Bab . Ks.m , I - 2 ; Nelim. , I - 2; Sa ... b a th ,I-l.; Bab . l ~.!..: . ,I- 5 ; 
lft..;a 11 , , I - 1 . 
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upon this su·oject . t•"'t1•i' t,,, f'' c!J.~'j)"' 1.,,.11 

1''' ,.,, _.J. ,_,, Ct ... ~,,;, J•'' t.,, ,.~.,1 t~ "''J/.J'., •• ., 
·ltttJJ , •• ~s-> r. , .• ~j t., /t_,.J ~~· ,,.~..., '..It>' ,_,r 

.it·~;> ,.-t. l-at" ~1S"·l ,;,, t~ 't .. ,,.,._~ f'~"Jl 
,:. pt ,;._,., ,-,_ ··~ Jlay /""'' . ''J'' ';)f.• ;t,,,_ ,,1J•1I 

lf :t~'J"CI 1f1/ .;, -,•i) ;,~I. r-.1 - .f-.J#;,~ ,, .,~~ .~C.fAr. 
~ 1,,t:. 1J,., .. -.,11t ., ,.,.,.,, r6,_, -·';. ,1, ·.,J '*--' •• 
,,_,_,,, ,•ti•> ,,.,,, <A:J~ b1

0 

,\>>~I ~(i: 9'-t1i> "~ 
"""":"!!'tr. G ~~,a,. ;;,. , .. ,,~~ ~a~ >A,.Jt..u1 
I~'> 1~ :JJ'-"~t "l r ftf .. ,n fi,~ ·' ''" ""' · "'J'> -.J 1·•u> 

)~' - .\.il11c. ~'c>r' ..,_,,.,, *''"Pt ·lie~ ,.'.J'' "'~' ·~"' ·'-"''· ,.e .. e>_., '''-"' ,, .. ,..1 .,J, ,,.,.,,. ,.',,,. ·!J':J 
I ,,..., • ~l'>>f ..,.~ 1 ·~·ff "' ~"tf4/tj J"'" l~ltCt ,,7rajJ 

. fa' :' '"' !"' --''-~ ('..,~ , .,,, ~ l .. ..-!JN ~,, .. , f ',f-J'i' -.., 
l ) . 4,.?, J'Gt t•, J'' . .:>C'>tl' ,.;,~I. bl '?J •'> ~ ~._,. ('.~" 
J...;;ai n on l? . 318 Frankel treate of t h i s s s.me E~bj ect . 

;)l ~'i"J ,,,,._~~· ;> ').§?' 1''''/-) ·~ ;> ~""'-> ""•il 
. P.Jl,.'l ~ ,.,,,.,. p ,.r~ "'"t,.1. ,,,,;)"'·"'''•"' h1'' 
On pa~e 300 h~ int1od~c~~ a t h11u pr inc i~le • 

. tr~e r e vt. r a c;en~ral rule ;:i i ve n i n m .. .::..n ical tel'. r.:s 

· appear~ in a ;...1 Ehnah , it would lt ac h i.1:1 · to eel ieve 

that euch a ~.i shnah is a n ea1lie1 one. I·~ '''~r>t• 

4'?\. • ., ......... 1' •1"' t•" , .. < 'lC)•-4 1'')~ >9,) .. ,,k,,) 
~14,,, ''"V t•, ·J'l''JJ .-1,1, #,, ,,, f~ a..>. -. ;n4 /'' ''"' ., ~., j~, f• 'l-•-.-~ ·"r" .,,J,~ it' . '- >14 ,,,,i ''J' ''\f~ 
il . l•J•,. '} i ...-• ') • ~ ~ .,,.,,4.1e _, .,,~ 

Fr ank e l discOVLl'.6 a ~our th !~r inci pl to in th.:. ee 

kisHna.yoth , which, ac1.:0J.d i ne; t o h~1 ciiffe 1 in t heir 

oethoci f rom all otht:rs. He br rne;; e i..i r:' :na~otl' .. wh ich 

su.?:i to be runn in~ conmien tar i et. on Bi blic a.l VE:I E£ ~ . 
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Tuese t o h i .rn a ppear t o be ver~old and come f rom 

t he per iod of t he Sof(; I il:n and ~how t he ea nna.r ks 

of t he ~oferic me thcxi s of interpre t a t ion • 

. -,lJk I•~") ~tr1..;, P• ~~ fy (••-..a lfl~ .,.C,1....a1 

t·.)~ '!J'J ,.r ,,, 1.,,~,,."" If'"'" .#!l''" ""'!.)~ 
. e,.,.~n 1,'t,. ttk ·~ •• ufb,, l!it.,. "r,.t e.,.,,.n 
Pt')t),_~ 'e>" ·/U•J 't 11.11 ..-,«-• f'',J .o fl. ~f.Jf."D' 
':t·- t't) '''t) r f · 3~ U'\~ "f,." /"'1•, ~bf" JAi ...,.,TIP ...#,.,,., ~t•.> : 11,..,." .; ,.~ . :\'C)a ft• ..,~ 

~ .,"" j(,1 ,.~ . ., >"> JA'. j,, ""'>·., \,r , -,,, ,.~, 
. '\~J I.lat °""1f-f ,r.,. if.31, • ---·~~ •r ol .. ?J ~\).> 

- . b•~iJ-> 1.,r,.D ~· r tt,.~') 1.1:>•. 1~, "''~t' 1,r .,,,, 
"'" ~~··., • , ,,, .... t-"' ;.. .,. /.'"' r 1n .. ') Y'" !Jil 
,.,;, •• ,.~:> ,,. ,,,,,, ;,, ''"' .#"ll'~e .,,..~.,, 

.>J 'l9,. Plj>lc ft!J !J•lt , 1 .. 1/."'l •1;a'l fl . b I 

~I-> 1'1> : {• - · ' ,, •;>;> 1J;> 1;1 .olj ~Jr J••;-1'1 

• f,..1191•'\ , .... r tefa ;>I val) .. .-4. f~I ')jA f"ft ;.l"'tl ~lo)f. 

J.•>.,f ru .~t,.a l'' j•1a'- ""'"'' ...,J,•> /"'" Gt 
.,.JJC. •• t. t ···~' n"1' ""'~· . ,t-.,.,r, Vt,,.r-.. ..1tl~>1" 

J:,.. ·'~' . .., ,." .,t,~ r. f ,,, ~,,.6.> ~,.,J p r4 ... ,e .. a .,, •• ,, .. l 'r,, ·!J••·~ .,._,. ;>J''~"~ ~ !J"JT 
, • .,t>•·;) "'',,, ,lC) ·tJr ""':Ji "'"''» ;.f,>J 1;)r 

n: <; .,,9 ,,, 1 ''·" c.ti ~·· '·' ;>' . ,,..,,,,,r 1,, • 
, ,.rr ·lfl,..Jl;, r•tJ t)r ·//,;. ., tr,.Jt . J,,, .,i) 
:J,,~,,., r,, :!J,.)I "''~ ...J''"'•" ~J,_, ~,.(> 
~ ·''-"·~· ,,, .,.1.». h, .,. •)-i) ,r ')._,. "'' , . ~ 

,l :\""' '·•1,.i) '-"';) 3"''' . ,.3, "\-~··· ,.-,. ·h•&fc 
)'fl>'- ~ .. ~ /e~ j_,1 ~ 'l'111 P•.J>I• ('!J !J•lc . i.:>I 3.t.~ 

'!!- 1J,,1 ~tr.,C);) ·,cl tJh ·!J·9,, 1~~ - .. ;~, ~"1• 
. .. ""' e.-1•i #., Jrt r~ p... ,., fl ..,,1, . ? '*, "" "~ ,, c,. 

Jj ,..,Ut,l ·h>~I ,,,,.1., 1' "[) ,,,,.•J1., ' .i,J f.SJ i(i, . 
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. bl i~ =•a J' '\tt" ~" ,.1.,d,, :i) tr.',, '1/r1 
( r~ r >, b·) . ,,~ .. 3 .,,." ", .. ,., ? ,,, -"J? .,a..,.,.,. 

In addition to p res€n tin,:; tht.se fou:r rt.lee 

F1·ankel p1eet:n t s i;roof that there actually a re 

e a rly ~isbnayoth i ncluded i n our pr e sent ~iEhnah . 

In d iscu se i nJ t he final c l npilat 1 or. of the .:ishnah , 

he say s t ha t t h e l.:1ehnah was c ompiled i n a eomehwa t 

inccmp l e te f o1·:i by Rabbi Akiba and t liat e ve n bef ore 

Aki b a t l1£.re ~~e a w~i shnab. h i s honab"f But it i s not 

enoue:h f or Frankel t o p rod1.i.ce the se eaily ~ishnayoth. 

He 60es furth€r a.ud in~ ists t ha t t hey a r e a ncient 

=ia.J.a.kah . .,. _. ,...n ~JU .s r.. .,,.,.?., "'-''\I ft k GI" 
:"r" .. , .. ,~~" •J'"' ;,c. -ur "J· ,, ~'"" AJt,.. 

• ~, • .., ~J'-" · 4'jU~I, ,.,.,,r. ,.. •"'" a'\i''-> f,•.) 
'p '> 'l \ ) , ,,.,.._'?~ ''" •'> ='.,."kJ -. t,rc n.> f.~ h t.•;\ 

He co ncludes t ht. d i scu:.35 :. on by sa~ ine: : 
0\->r.~ h.I;\ .»Jl,9..> :.jt., \•Jw 'l'"'& .ll\.'!J ,\j <i• 

<i • t ~ \ ) . '" 1 " .'l 9t 
·ae now sec l!'xank t:l. c omh:~ Ol.. t i r. t he open so 

t hat we r.'la,y rE:co~nL:. e t he d irecti un i n which he; ie 

mo-• i n6 · He bas already demone.;1a. ted tha t froir. t he 

i n t e: rnal e v id en c t. of the i.. iehnah we c an pr o'\"£ tha t 

the lan..., .. ua~e of t i.e ._ishnah is o ld . Then he br i n,ss 

to our attention t hose 1·ishna yo th which ea.y that 

1Mislmah : Sanhed., III, 4 ; ~~ix., VI,l; Gi ttin, V,6; 
Myoth, VII , 2; Jie thi<b .• V,3 ; Toeefta - lla.aser 
Sheni, o h .II ; l:'ara.u , Ch . XIV 
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t h ere was an earlit r liishnah. ~d he concl udes by 

e aying t~t t he e arly Ui shnayoth are old Hal a ka h . 

'f"ne1·e f ore i n discu s sing t he p eri od of t he Sofe1 im 

and t heir me t hod, he says t ha t the ir in terp1etat i on e 
. 

~re " the ve1y eeeence of old Ralakah• . 
.,.,kr,. p,.-kr,. ,, •• ·~ • ,.,~.. ''""~ ,,~,.o .,,G •• 

._...,"""' .,.,,._~ ''r .,,i.n : pe..,,.~ J~'ILJ • .,,. ··" "'"'-11,,.r PY' ~"ltlj' •".A''* ,,.1._sb ,.~,,,. .. ,, . """'"•l 
..,. ... rca ~·· '"'"'" , ...... r .. a r- > .,,.,r~ .... ,,,,., 

"'~'~ ..,, .. ··~,~ .,t,-., 1·~ ,3l'l,,~ 1 ... . ,t,,.~ .. ., .... .. > 
\ , ... .-~.A 1·~ ·~·'n , ... , rel it.'\•a. J·• Vilt-A , . .. 

. '1·l fw .,~ Jll1 .. ,a ,,,1 ,,r ,.~"r"' . b1 '"''~ "'"" 
"""r'~ ,,l,,.~.,, ... ~,.n,, . ~, .,.,.,, .Jj .,,, ,~ 

{ -: ) . .Ajt.~ ..-1~Jlw, ,;> P~t ~JIJ111'i»,.1 k:JI r•9•11£. 1'> ·~~ 

Je have alread~ s t a ted t h a t Fr ankel c on-

sider e t noE: e i!alakot ;1 wh ich a re ir.ti: oduct: u wi th the 

piuase "be- e r:it: t h a: 1IU" a s being lial akah le- kc sheh 

:n i - ~inai . But t .1ey a re not to be t aken l iterally. 

lie doe s , howeve1 . insit. t tha t the~ a re old lia.lakah. 

,,.. .• ,, ..... "'''~ ~~ ... ,,.,. ~5'" o)t.-~ I.> ,,.,~.r 
., ) . ~t. ~.,,r., r; ~.,,,, ,.,1, ., ..... • .. > 

In the s a:nt! connection he s &.y s : 

.')')flf " ·hfll,., t ..... } O)'\a _..tt•'>ff ~J'" ,J/4. I~ 
. /,,,,fL .,, .. ,t •J)"' ,.,. >:l t: .. J ... . ·"l: i'~~ ~ .>j~ 
;v-f, ,-,. >°d ~ r,. J.,, r;r,. ·h,... ,,,.r ,~ ·,, ~~ ;I 

n • .~ ~..... , , ')I.>~ .,,,,.1c. 
·I""",.,,.,, ~· ". ·h""' '.>"'"· _u,. :-• • '"' 
~ ,..,, .,,~ .,>, ";. tel .. > , • .., . ,.,~ 

~r k p,.f;, l•f .. lr. ,j I) ~ttlJ';> _,J ;J)" /, IJ 1'1 ~~&) 
1-1•1 .1 llat' it• .11,>.J ·\~J . .' (,. 1:> ol"'' v~'

:>•~ r ,,,,,, 1-n it r~ ,, • ., fl'• I> • f),, ~~· , r~ 
<I, . ~,_ ·hs) . ~.J 1a u .. ~ 
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, 
and also: ·tujl.>1.r. ,,,,~,. .,,,,,,,. "" "?"'> r' 

e-- ~·i> ·'''· r·• . ~._, ~Jt,;k .,,.,,,,·~~· -"'JJ, 
,;,. c..~·~ r·r~. ~- , .. t) #,~,·~. ~·- "A\· ~'~~· · . ....,,:,.. .. rr,, · r1' 1t. ,,,,,.,, .;~ ·9·1,,, . '(i~;, j; 'Cl 

(JJ. ?> ... ; J . .s;. ;>~ ~ 1.J • C-;. ~· tJ 
In followin~ out th ese paeaages we · 6e~ an i n-

sioht in t o Frankel ' e method. Eve rything :nae· ite 

~lace. As in a b'811le of che ss , we s ee Ftankel puEhing 

h i s chess-men into t he ir proper pos itions. He t ake s 

a passa ge whicil con t a i ns the word •aJJUu" and i dentif ieE 

it with what he has previou ely said t hat t here a re 

old ~ishnayoth fr om the pt riod of the Sofezim. ·t'lha t 

h e says her e on "St aJ.1 ~ishnah " be eays also in another 

connec t i on .1 ..,Jl" ,~o ~ ;l" .,,,.,, ..,.,~,i'" ,i,-.UlCl 

·"J'~., t•J - '~' c~ }'"i-. ;,, ,:' ~•~?' I"" .'~l ·1>" fk.> 
t' .. ' '1 • f .~ r r J ..... ., It , .. r,, -" ur,,., ,l n, "'J •ft •• ..., f, ~ 

I'~') •I'~ ·!Jo9,. ft · ~f.Jt";) l'l•~ r'"' U••/ ~t,tf' 
~"J("" i>Jl,- , •• ~ IJ"1 l•Jff,f,llt ·h'°'1'o ''" .,~••) 

"'t,,, l1lJ'. ~,.,. ·hj" e, ,,, .,.,,,i.,. /,.,.t. ~It> t. ,,, 

, , , 'J ' J 1 J .• .,,,,1,.,. >JJ Ar -?Jt,.1 'r~ p, """ ~ r 1 .. ~ ,.,,c 

On pa~e 28 5 we f ind t hE: f cllowin.; : 

I • ,.._ , .... ,. ~,_._" , .... .,.~.- ,,, ... ~- . .,.t,,., !'\ Cc:.a ;)1" k , ... 'IP ,.., ,. -., '''"' "..I 

: .3JC." ,>• IJ~Ji> 1J:u 

,,,,, ''' ·fl-'f~I ''"" 'l"" '':/-' ~I) .,.,_. 3>"•" !(;nc.' 
;) .... • ,~\lD ~~()~ •!J,->~ ·u~t . • . t•~tl-.l ·~ 1•Jhl1j' 

.,., •• ~~,..,. • ., ~ff>J) '~41- ., /t.A'.)-A,. ,,.. •h6"t..f. 

. ~Jt.,e_, lllli- P>~ t1f.y'l r ,_,,,,,,,., 

1see auv-v e under :i:al a.kail le-1.iosheh Di-Si nai 
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Onoe a~ain we f i nd Frankel r eferri n6 the lialakah 

ba ck to t he 1Je r iod of t he Sof€ r i.In . ·,71 tneEs What 

he e aye on page 1 ~ : :>,t-~ J-> ,~ ·f f,9 fl) G 1 .. 

• ~''" '1"' ~ !Jl1 )"' l'"'"' , ' --.1 !J 11 ,.,,c. . .,. •~ r a> 
.P~l/~t~ •t)I' Pl' _.1~1~, ·~ .fU•/ 

There i e s t i l l one more eection which showe 

Frankel ' e re v eitnc~ for t he lialakah and whE l e he says 

t h a t many lia.lakot h , cus tQOs , a nd. o~rEL'lun i es have t hair 

o r i g in in hoary an tiqui t y . ••»• .Jt.tf ""lr"J ,,Jt,,~• 
,.,~ •• ., ·~" ,,. ,,,, • .;at.:>r.') f"~\,') •.>. ~~,,, ·~?Ci) ., .. ~. 
~jl ,.,1. ~t';) f1" '''•i\> ~ .,,->jJf • .l'l~lj,) 't>" ''• 
~ '1it ..,.l~f'!J ,.,_,,_~ 11, ,,,)S 'o ,,._,.,,.Ill> ta> •e 1,; 

rs> f\At'lt·•'' ""''"~ ta• '>na ,,_.,"!), . .,,.,~,, /"5~• 
'-.> ·!Jf.J ~c.1,,,,t-1 t1";) ,,,,,,l .l'f.>ft> ,.,,, - P1f 

~hf'),) 'C),.Jttl t•l)f•;'> '()'' }"?'~? "'> ~.> .//c.Jt,'=t~lfl 
:>>.,_, - ,. ' ;l• ,..,, ., YI I '.,,,. .,._ ,,.> f>;\r p,,,'l l1' •> 

oJt"' 1..1> ""'" , • .,C)•-r .,.,.,, rrt) ~ fe, ~,~r." 
·~ ,":\h"' ,, ,l. ~·., '3?"".> t·~·"' ,~, . ·~- i'C) .,.,,,, 
~l'>LA.>) ~t>•f J'i''~ ,.,t~J ~"- j• J' ... ,,& ~ .. ..,~~ 

.• ,.~ ~'11 ~ 'J '~"' . ('t .,,tL,.,, ,.,, "i) '·~ 
~ ,,, •1:J1.. - 'rJ ·!J '"j ~--,., ,,,, ,,. ·~ ;,. 't 
'~-- t t. ,,,,, . t.'li' l~IJ&f# .//1'> ,,,.,,y> ·" ·~~, 

,t ~t" ,,. 1'1 ·jlJ' '~ ""'!J",. ')'"> li''' ,~ 

• ~ •Cit., it •-> J''I' 1"'1~ '• f:. ''?•'>a> f• 
Pt J' 'l i>~'>.a ,.t rjtl ,, , .,. •i> .,., ,.,'} , . , ..,. '~ 

'l'•• .,,.~ /•;,J 1hu• 1 ... ''J"' , ,., ...,.,')~ trc;. 
}
> ...-!Y"l'') """"',,ri> - · ,.,,, I'}'"'"' ,,,,~ ' 1" 

r-. t7 ~·? ·e> i.. \~ . ·~· '<> ~ ,, ..... J, J.!Jt.• 
r.,t" ,.,~ ~,.,;>t •o - .~el f .,f ,"'';J' .,,"-> 1~-> 

;n..,:.51. \jtlt -,t." ''"'J•., r;,. ,,,.,an wi1"'~ ... ~ 
~ ,.. , ,. '..> ·.!)' -c., .,~.,., . }:J"iY ,,51t ,,,,,,r ""''~_,. fc 

. ' 
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p,.,•f>f1, iA'•' p,,,, __ ,__ ·tt•aj .. , 1~r 1'?11" Pt1 '"~,,~;, 
j:J~ "'~•' J"S~ ·I> J~ ..,l,, "'h'Sl;> t'/I •• ~-we~ 

cp. 1 s- ) .111,,. ..A!f• ·'} J-.P;- ... ,, r..,,,) r, u J',,,,, .1.,.,C~ • .,,,,,,{; 

In brief Er ankel aecribee Sf:aer Ztraim t o an early 

period ; Sede1 Lioed to t h e Sofer i m and t he ~ene1 aticns 

wh ich preceded t hem; Seder Na)him to the Sofc rim; .-., 

Seaer Nezikin t o :the men of t he Great Syna~ogue•; 

Seder Kodashiru t o th£ Beth-Din of PrieE °ta Sedl r 

Tailaro~h to the period of the 1.:.accabee£. 1 

Finally we ste tha t Franke~ g ot£ into a 

len~thy discuf:sion of tho~e pl acf:s i n lUshnah, 

Tosefta, Tal1:1li.d Babli and Ye1ush;...ll:li which de a l with 

t he term "barish onah". 2 l!"'rom the .srea t mass of de tail 

it is evicient t hat t heSE were ancient cu~t oms which 

wen . either chan;:;t: d in t he c oun !e of time 01 abro-

6U teci by the rabbis. lie contlasts t hose A:i shnayoth 

wh ich s peak of "1.i1:ihnah hishont h " anci th ose wh ich dea l 

with "barishona h ". tJ\)i' f•·> .. _,,,,t,, .. ,~. /J..> ~J:>I 

-"•J'-f 11.> ~·J"""'w r•1H>I ,,.,.,,. ~,,,,_, •() r.. 
,..,,." 't-,~t. /l "'., t .A I ly I ·lie'> t • J~" .~ r,.,,, 

fl'},,, l>• l•t1.:>;1 ~'·'> rr~"'J" flt. at-,1 
)'""'· f"'. 1> 'l•{J ,,._,, (P·~1C 1,r p,,,._~f1) I•~'?)" 

... .... ,yt. 1~., ,,Jt" .. )atrf' #.->r.~• J'"-9':1 l'"'',d 

i see a .. CJ ve ~ ~~~· .,..,.,. and ·1,€low Cr iticicm of Auer bach 

2pp. 14~ ~ t. seq . 
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f,. i~ J'C·~~ . ~tt1a,~ f JD Uf.1'> Jr"'"' 
(I' · I> e)) . ,,,, ~·,, c~ J• .. u "'C 

Al though Frankel i e since1ely devoted t o J ewish 

custom and trauition his e vidence leads hio t c 

t h e conclueion t h a t sowe of t he c i.s t oms wC; re no t very 2 
admirac le a nd therefo1e passed out of J ew ish life . 

We are n ow in a positi on to sw:mari ze a part 

of ~'rankel'e wo rk. He is c9n~ tantly seekine; the 

orig in of Halakah and tlad ::.tion . To 6U ide hii.Eelf 

in t u is work he. EE tE. t..p princi1jlt s tihich le a.d him 

t o the di scove.i:y of earl~ ~ienr.a.yoth. I n adO.i tion 

t heI e are ref erences i n t he L:iehnah i ts elf t o "'~iehnah 

Rishonah". These early miehnayoth h e icientifit:s with 

oJ..d Halakah. liowcver, no t 'telatorin~ the point too 

oucn , ~e acfrti t e tha t ::ome of the old :-Ial akah ir.e.s 

l a t er c hiln.;ed or ftl l i n to d isuse . 



The Controversy Regarding Frankel's Views As 

Xxpres s ed in Darke ha-•ishnah 



The Con~roversy R£.6ardin~ ~~ankel's Views AJd 

Expressed in Da rke ha-Miehnah 

In this chapter we will attempt t o brinJ to-

5e the1· , in a. condensed f orm all t he co.;ent ar.;wnen ts 

which were pxoduced LY the prot~~onists of botA sides 

in the controversy which ra6ed a.bout ~rankel. As has 

been c entionedl the discussion centered a.t out two 

p o in te: To1 ah she-Baal Peh and Halake.h le-~Joshe mi

Sinai. Clost:. l y connected with t he fj.r ct of t hese 

su·oj ects i s the matter of the thirteen hern1Enel<tical 

principles. I n order to c: e e t preeet:t this mate1 ial 

we have decia.ed upon the 1'ollowin~ me -.:hod: ~ or all 

of theee subjects we will preeent the a.r~uments 

a6a i ;. s t ~runkel and t hen the ar0-uments i n his defen s e, 

so that the re0:1.de1· will ~et a co1U>rehensive picture 

of t he sutj tct. 

lprt-face. p . 4· 
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Section I. Arguments of Frankel's Op~onente 

I. To1ah she-Baal Peh 

A. Fiecher-Hirsch:l 

The chitf criticisms center abvut .l!"'rankel ' e 

sta teme nt that the Oral Law was developed by the me n 

of t he ~rea t Syna~o6ut aft~r due c ounsel and d elicer

ation .2 Fischer-Hirsch3 brin~s an array of laws to 

which e vE r y rea eoned thought wot. ld be o_,.poeed . We 

herewith lis t some of these laws . 

l) Tae blowin~ of the Shofar teems 

0 1J.: oeed to NwnbH s X:l l wht 1e a. trwr.pet is 

specificall y :1-ient1oned . Surely the trauition 

f or Shofar must comt; directl;, f rom Sinai and 

not from the de li"ce1ation ot· the men of the 

-Zrea t Sy nago0--ut. • 

2) The :O ibli1.,;al co1!mauc.i. enj o i ns 1.Le: "but 

i t an<i its your.6 ye shall not kill i n one •ay" 

1we link "the two n.g,mes to6e t her fo1: t~e follwoir..; 1eae on& 
I n no encyclopedia a nd i n no dicti onary of c io~xaph) 
have we been a~ le t o f i nd any reference to vo ttl ieb 
Fi scher whose Hebre g letttr Hi rsch tranelateti into 
German an<i publ ished i r. Jeschurun , 1861. The irane. 
laticn is i ncluded i n Hirech's • Ges a.mmelte Schriften•, 
which would s eem t u indica t e t hat the editor, Dr. 
~:aphtali Hirech, felt that this sup_ oeed translation 
wa.e part of HirEch ' s own work. 

2Fx a .. ke 1, p . 5 
3Hirsch , pp . 324 , 3 31, 332 , 336-337 
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(Lev. XXII:28). The Halakah teachee that 

when the anin1al is not slaughtered according 

to the traditional method but my means of 

Nihur or Ikur then the Biblical command is 

not in force. 

3) In lanhedr in, 64b there is a dis-

cuseion relatin6 to the one who passeE all 

his eons before the Moloch, in which case h~ 

is not guilty. Our natural sense tells us 

that if a man were to be considered g1.1. il ty 

for eacrif icin~ one of his sons he would 

surely be g i;. il t y wcr<; he to sac1 if ice all of 

them. But the law says Patur. 

4) In Mt6 · 24b, the ~iehnah reads: 

ta.)l'J·"•1.- ;'li' ~k.· ~~· .,~~ .,,.ra"' ~"·~#l 
.<#lJ'I' ]"'l -'~ •">-> n1 4'~ f\.•MJN ~ 

l.f our rabbis ha<i depended sclely upon their 

own reason t hey would have cane to the s~me 

conclusic-ns as the Karaites and Sectarians. 

5) In the case of false witnt::sses the 

law in De~t. XIX~S is "ye shall do unto him as 

he thou6ht to do unto his brother." If a death 

sentence is car1ied out as a ree t,lt of false 

testim0ny, then the false witnesses are not i n 

tttrn put to death. 

I 
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6) How could one infer by •counsel and 

deliberat ion• that it is forbidd~n to write 

evtm two lE tter s on the Sabbati1 , or to carry 

eomething as light as a feathei- f 'our ells in 

.,•;,1 ? ~o would think that one would t e 

~ilty of ".,>and ;a~·to? 

7) How ie it poseible to tbink that 

G-d who gave the laws of Zizith a~d Tefillin 

left the method 01· carr)' ing out t;beee laws in 

doubt? 

Vie see tba. t all of these cases in.vol VE laws 

whloh are oj..posed to pure reason. The li'ischer-HirEch 

que £tion then is how is it possible for Frankel to 

say that the Oral Law came from the men ·· of the Great 

Synagogue or from th o!..e wbu preceded the m? Fischer-

iiirsch qtAote s ~imoniues conunen t E;.ry on 1Liehnah San-

iie~ 1· in, Cnapte1' XI, Axiom 8. ".Eve1·ything which we 

d o today concernine; the ;;atte1·n of the S:Uccah, the 

Lulab, tht: Shofar, Zizith , TefiJlin and many others 

is the vH·y pA.tte1n which tbe Bl~eaed One told to 

~oses and he told it to us•.
1 Fischer-Hirsch sajs 

1:ua1moniO. es: 
Axiom 8! 

Cc.Ull:ienta.ry on the l.iisbnan , Sanhed . Ch.n, 

~\· r, ~->•··> ""'J'""" t\•i) ,,t,, ., .. ,, ,,s• 
, .. 9-.? ..,., ""t\~a ,.r.c)"• ~·~·9• wt.• 
.,,,4 IJ;,I b""' f ''-J> °'ti~ .,\le..> '.Jf¥n 
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that there· cao be no grtater denial of 7orah min

ha-Shamaim than Frankel'e "with counsel and·deliber~ 

ation•. Then Maimonides' thirttenth Axiom ie brought 

to bear testimony againet Frankel. Anyone who does 

not believe in one of theee principles ie a sectarian 

and an Epicurean .1 At other times Frankel ie called 

a Sadducee~2 

Frankel's leve for the lialakah and his atteopt 

to ascribe it to the Soferim and the men of the G1eat 

Synago~e is of no conce rt; to Fischtr-Hirsch. ttirankel 
~ 

speaks with ~r eat re verRce of the sore~. t he men o£ 

the Great Syna~o5Ue and the Tannaitee but he is very 

far removed from them."3 It is true that Frankel 

doee not deny the t existence of tradition. !rrad ition 

i~ evident in every yage of t he Tal mud, but }"'rankel 

deni~s the Divine ins~ ir~t i cn of thie traditi on. 4 

The antiqu ity wh ich he a~cribes tc the Oral Law is of 

·""' '*',. ,..,.le_..-, I . MI"• f\ ~ f.tk) Uni ·!Jr 
(,:, .;c, .,_..,,.1) '"''')'- ;u• 1.t,, .)j;> ._h,,_,, S:. 

.Jtll-cf ~l\h, ',, '> 11-c?A 3j1' pt.If ~,.J,tf 
.• ~c:. ,,r ., .~P···> ... t.,,.J> r, 

1Hirsch, p. 330, 331 
2 ibid., pp. 326, 332 , 333 

3 ib id .. , p. 325 
4ibid., P• 341 
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no consequence. How can he speak of the antiquitf 

of the lialakah when he does not eay that it is as o1d 

as the written Law, when for him is only as old aa 

Jeremiah.1 So ~ong as Frankel refuses to put the Oral 

Law on the same i-lane as the Written Law, then the. 

antiquity of the Oral Law is unim1)ortant. 2 

B. Auez·bach: 

Auerbach's arguments diffeI inc. a 1way f r om 

those 01' F i scher-Hirsch. He cannot agrt:•e to t h e 

~reat importance which Franl<el ascz·ibes ·to the men 

of the Great Synagogue. Frankel commi tt•ed a grave 

error in no t following his predeceeeors i1-Jho wcote 

ODenly that a gre ~t part of the Halakoth in the ~ishnah 

comes f rom Mose s and from G•d.3 Why does Frankel 

stammer and att..tter? Why does he not sp e1a.k openly? 

Yfny does he not asse1·t t he tx·uth of trad :i tion?I 

A.Uerbach proceeds to give ref ert: n<::e s from 

the Talr:nid wh ich prove thl:. t the Oral Law was given 

to 1los€s on Sinai. Sc,me of his reference•~ f ollow: 5 

l1bid .• .P . 341 

2ibid.. p. 415 

3AUerbach, .t:> . l 

4ibid •• P • 10 
5ibid., P· 3 
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1) Berachoth 5a commente on :Bx.XXIV:l2: 

3IJ.,.,, ""..,. "' 1~·-., ~~ r .... re T' :.p•·• -
-:,,,.;,.,r ~~"'~ ~'"'~ 

i>., '"" is tcJcen t o mean the Pentateuch; .,.,,. is 

l.iiiahnah; ~~,.,, ttt. are the l'r ci-1he ts ar.d the 

iioly Wri tinc;e; p~·,,~f is the Gemara. The con

clusion is that all of them were 
1
given to 

Moses on Sinai. 

- 2) Erubin 54b : ? ~Jt,. ~, o ~1J•.) :'>''I) 

.\)""},~~" •(\,. 914(9 ~\.,, 

3) Gi ttin 60b : ~h : JJ"'' ·~~, -.11/c. 

.~16,i' ""'"' ;,() r ... ,.,J"JJ ~~'"'·'\ 

4) In Aboth I :l the words ~i' and .,.N 
must refer to the Oral Law becaue~= the Wti tten 

Law wae handed over to all of Isra.e-1.1 

Auerbach very readil}' calls Frankel an 

.Epicurean and her£ tic . lle quotee2 from l.iaimonidee, 

M.ishnah Torah Hil. 1.lauaim, ch. III:l ~ !.J1•r,t. ,,. 
~'\,.,. J"l 0

!J••c ~~ t:r~t. i)")l"'6;> :\")llf 
• I - • " 

. \ •• ., \?·~._,,) \ r~? >..;) "'·" ~., ·~i> ', .. ,..., 
AUerbach goe e into gr eat length in refu tin~ 

Frankel whe x:e Frankel ascribe s a.pproxima1~e dates for 

the dif ferent Orders of the 11iehnah~ Auerbach ehowe 

itbtd. ! \•tt, ...... ~•i\•r ~., .. ,.,~··,..a"~ G~1 ·""~ 
. ~.,,.. ~t. t>~ ~~?~ tk.~ ~C) r.>t ;\'\~ ~ -...111 t>t 

2ib i d ., P • 2 

3Frankel, P• 15 

I 
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that all of these laws are al.ready in tbe Pentateuch! 

He is full of t i tin6 eat ire over what FI·ankel calle 

41 liala.kah. Hia comment ta : ,,,fl {ii\ • .... ., i"'Jt•. 

C. IC.ein: 

'jt>\ ,., "'-" ~-.t._. ;\,.. •Ji' ·"~'' ! ", .. ,,. 
~G.: , •• ..,, .~t· ""J ~-·> 

Klein is the laet2 of the three t o step out 

against Frankt:l. He is very much dieapr..ointed that 

Frankel turned aside from the path of hi.a predtceEsors 

and that he does not openly say that the, origin of 

the Oral Law is in Sinai. 3 He cri ticize:e Frankel for 

saying that the men of the Great Synagoe;ue dicl not 

individually produce the Halakah but tha.t this great 

work needed the a f proval of the sages of the genera

tion . 4 Klein sayf: tba. t it is quite certs.in th.at the 

indivicluals of the Grt;at Synagogue did n.ot produce 

their inter pretation of Scripture, becaulee those are 

the thin6s which wer £: said to l4oeee on S:i nai. b And 

surely they did not need •the approval of the eages 

of the ge neration• because in thoee Halakoth and in-

lAuerbach . p . 19-241, of .ai... ove p.~~ . lo t~•~. P·''· 

2Di _&..Jilo1'• Sn page 28 of mi-Pne Kosbet be saye that 
he has seen .Ha-Zofeh of Auerbach. 

3ta.ein. mi-Pne Koshet, p . 3 

'Frankel. P· 5 
5mi-Pne Kal'be t , P • 11 
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terpretationa whioh were told to Mo ses on Sinai 
l there never was an1 dift•rence of opinion. 

Klein also bitterly attacks i'rankel for 

ascribing agee to the different ordere of the 

Kishnah. 2 The diftezEnt orders have their origins 

in the Pentateuch and not in the periods to which 

Frankel ascribes them. Some of Klein's remarks 

are given herewith: 

For Seder Zeraim: ~,,. ,..,. ,,, 4J "-'" 
.3 .,._,...,. h •••J ,.,~•'- ,,, .. '«. a"" 

For Seder 11oed: rt.'ll?•, ,.,, ••J,, SS., 
.,. •. .,.,,, "''""'" :)~~ ~ ·~"J' .,.,..., .. j 
~ .,g ... ,..t ~~JJ .. r, \.11,. ,,,,,, 

For Sede). l~ashim: t'\Jt) .. ._g,.,_ p~h kf • ., 
~tut a_ 'UJ I• t.h 'l' J,••h• I-. • J:,)/"- 19tt ·' .... wt-""'~ 

~.,,1, . ., ~hJI & '~ &..Jh > .- ;,,.,. ,.._A 1~·_.. ••J t..h r ,_, · ~ .• ,.,,.;1,, >w ,,.,.,. :111~ -~ •J"'t.# "'' ,_, 1.r,,., 1~'""'' 
For Sede r Nezi.kin: .,>,,,. IJHJ>'l ,,,,c_., 
,.ell-.. > .,r.., . .,,, .>jAI' ,,.,.,., ~~ ;t .... .,.~...,,. 
,.,,.,;1-, ,,.,.,,19 ~,,,, ,.,,>1 'cl.''· ,.c..1r c'>" 

l .,(,~ .-t.~1 .,..,JA I ~"-'·' ''Ct)tfh :a'~' '~t t' 9 
For Seder Kodoehim: ,,c "'!J~"?r a.t._j ->fll 

at. .. t,.•t ,e1u1 ,c .............. ;) ,,,,., • ., ftC.• 

l i'n 1~a•~ ~ --~ le..er 1r~ r•r~ . ., ,,f.J~.,.> ·"'~ 
;lt\-~, .'Y' I•~ 1tk ? ""'°"' Lf .,,.~ f..ll!)~'~ ~'"i > fir. 

I ... ~,~''.>,., . .,.,,.,.,.. 1-.r., t-'" ·~•'"' . ~ ,,\' 
-----------2-·-~_'1_~_ ... ., •»a P '> ,,r,, ,._,.,' 
!ibid •• p. 6 

2ioid . , P• 23-26 
31 bid ·4:P. 2 3 

4 ibid • , p • 24 

5ibid., P • 24 

6ib1d . , P · 25 
?ibid •• 
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For Seder Taharo~: .1rarJ .. 111 ~,_.,, ••oP., .,,1.. 
~•,h• :"1)' PS ·~~ j"'H .:tbJI ,,,.,t. , ... ~J· 

·t.·rt~ l9 .... ,., .... j ·.> , ..... ·!.I'' ,.,~,It r·•--.-
' .,..,9,. lf., ... r;,t, ... -1r 

Thue we eee expreaeed t he feeling of Frankel 's 

critics tha t he must have even denied tbe divine origin 

of the Written Law. 

II. The Thirteen Hermeneutical Princi eles 

A. Fischer-Hirsch 

Her e t he a1gument cent ers about Frankel's 

s t a t ement : 2 ·tf•J1°' .,..,._..J ~-e.~ ~·;,~ .S 1•111l\ 
. ~l-nJ >""' • p~·~ ~/. ~ 1'111 ,.,~>?.J r;>I, ,,rr~ 
.~t- ~..,. IC '"'~·• -~~'l ,._,, \t..t1,.,~ •b rt.,, 

In apposition to t his Fischer- Hir scb3 quotes from 

Maimon i des • •Introduction to Sede r Zeraim": 
.,. ,.,. ., ,.y-. •J1.•l1~ '"" r•~ut•~ P tJ•JC#> 

. !)' • .,_., f .. ~IJIAJf> ,-,l~ t. (\..., ~h _,,, 

In t h i s eame connect ion Fi s cher-Hirsch aske why 

Frankel did not quote Rasni ~eeachim 66a, whe rei.he 

says . •Jt•,. ~•~• ~r>?..-J ~•&. .,.,)\ ?4 Fischer-

ilirsch would have us infer from this thu t all her-

libici. •• p . 26 

2.i'rankel, p . 18 
3Hir s ch, PP• ~~'7-328 

4Frankel mus t have bEen C06niZa.nt of Ba.shi ' s opinion. 
cf. Frankel, PP· 18-19! \'·~~~ fl'> s~ ,,, "'"'_, f,t 

,,,,~ 'S" "t'c)";t lh ""~11~".J 1tl (_s~.,r /~' 
. ;>'""~ ii .. 
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meneutica.l. rules come from Sinai. 

Fische r-Hirsch is somewhat surprised at Frankel's 

contention tha t Hillel was the tiaet to arrive at the 

RermEneutical Principles. The following passage from 

Temura l6a is quoted: ~·•'-" \,a\1 'f,. lc.j./\ 1·~~.-11~ 

·t":."t,J r ''• •· 'i''., ~.,, .,,. 1u. .,,.,.,~ I'"'"'"' \·r~ 
.i(\)ta ~- v~ '~ r..,. .. , ,.,,}~" .;; ... , ... :tl,. A, .~ ,, ·-·~ 

If the hermeneutical principles were firs t developed 

by the rabbis, there obv i ously must have been many 

laws which were not known i n t he day e of Moses, how 

could eo much have been f or6otten?1 

B. Auerbach! 

4s much ae ~rankel triee t o magnify the 

~lory of the men of the Great Syna~og~e , eo does 

Auerbach attempt to belit t le them. 2 He is not even 

s a t isfied with Uai~onidee' s tatement t hat the y de

veloped the Law by means of the thirte~n Hermeneutical 

Principies 5iven on Sinai. He say s tb~ t tbtir grea t

ness does not ~ onaiat i n t h is becaus~ a l &t e r Beth 

Din oa y nullify their work. Their g1 ea t nese lay 1n 

the fact that they transmitted what they received 

1Hirech, P• 354 

2ct. Supr a P• 46 
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from their masters.1 Here we see a •istinct reaction 

to Frankel's liberalism. 

c. Klein: 

Klein is aetc.. nished at Frankel's statemt=nt that 

the men of the Great Synagogue eet u:p the hermeneutical 

principles. He allkdes to Sanhedrin 99a, Temurah l6a, 

KritL!Uth Oa, and t he Work& Of 1faimonidee . 

III. Halakah le-i.llosheh mi-Si.Dai 

A· Fischer-Hirecb: 

As we have stated2 Frankel is on firm ground 

1
Auerbach. p. 10 : t~.,y •'-J''' •t'- ...,., f•>.J o1>t1~ 

,.~~l .. b ''J~'> "''~" l' ,,, ,.,.,1 rf•1"-"J 
• n .. - ""'")' "''~ n .. , .. , , .~. ~··- ,,, 'l•fti#.-> V'-•Jtr ,., • •.. • 

'" )'' .t: r.., ~ "f. "1'"' ·' .s ,.,. J'• ' - ,.,. '),) ~,. > 
. ··i',. .,.., . ., .. :>\'C'i'~ .,c;.1" ..... 'I' ,,<It •'" ... ~bJ~ 

,,;t "'A. ,,,.A. {->p '')"' Ii » >t",. 1~ 
'°Y'"° ~···,. ,.~, ,,.. ?> ,,,,.,,,.., /" ·•H-1' .. ;>/f 

·h•y•' ~Jt3 ""•.J' "'J"t \ C• ~•·~I , t·l.J> 
.JI 11<J.,,-,1 •' ~S) tt ,.,,~ ·hf;,t • .,_,,,,.,. , \ .,c,., 
,~,.ft ,,~>,,~ ;"'-,., rff.cQ Ck.t ,.'),., ... ., 

,~ln'IJ ~"l~ot. "''?" i_r .._.J's911~ f"9'.tf Ii> 
'1,,,.t "',..,., r.;~., ~~ b/• ,~~~~ #>ffi-

lh•a ,~r ~le?) r1c f ~ ,,.,,~ fc, t p,.,.,,.,t 
. ,.,.,,,,. ~. ~ {a~ ,., _. .,_, t:,. => • "~1c 

2supra. Chap t . II 
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when he deals with Hal.akah le-Yosheh mi-Sinai. 

There is noth ing much tl:aat ~iscbe: r-liirech can do with 

Fro.nkel's authoritie s . Instead of the pas sage which 

we have cited Fischer- Hirsch tel le us that Frankel 

should have used the following langua ge :#bl'eo ••l'-'t 
~,., .. J ~ h.> .J.).'\ ..-1.,,a , .. , '·'1"., """..,"" .,,. t• .,"'' 

·~- >,r.,,
1
,. ,., 1,, .. # 1,., ,~r ,,., ,,, .,,.,.,c, ,,~ 

..#>1.,f:. "5'" or._ ,ll.91t.J1 !J••ll n\,.t ;)'\h t•1 

,~ •• ~,..,. ·"''-"' ·'~ ,,, ; ~ •C,,\,..9 ,,,,"9 , .. ~ 
t • ..r,. ,t,.r ~,',.,.a ,,,.,_. , ..... ~1 f., ~ .. ,. ,:r.> , J''' ·' ,.~ 

and then should have citeQ the words of Rosh "Hilkoth 

1Ukwa oth" to exp lain thos e Halakoth le-lioeheh mi-Sinai 
l 

which are not to be taken literally. 71acher-Hirsch 

maintains that the Rosh doea not say that all Halakoth 

le-k osheh mi-Sinai are t o be taken l i terally .I The 

Berti n ora on Ui ehnah Jada im I V:3 s ays "-1"1 lkr •rit. 
Fische r-Hirsch a.ga i n aes e1 t a thca. t t h is doea not mean 

t hat the Ber tinor~ conuiders all Halakoth le-Uoeheh 

mi-Sinai a s "not being ne cess arily eo.•3 

Yi schez- Ilirs ch say& f urther that we know about 

ce r tain i nj urie s t hat they are Trefah only by means 

o! Halakah le-Mot!heh mi-Sinai. I n Mulin 42a we have 

lHirsch. P • 340 

2ibid. 1 P• 342 

3ibid., P• 344 
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• •J••ff ,at,,. f +>-kJL ~ 3->t. ·~'' ~U.. • D14 the 

Babbie in saying this mean that it ia to be undei·atoocl 

as if it were ae clear aa a Halakah le-Mosheh mi-S1na1?1 

~iecher-Hirach can bring no sexious argument 

againet Yrankel. He vents hie spleen with the following 

quip~ If Frankel refuses to admit the exiat~nce ot 

Halakah le-Mosheh mi-Sinai then his book should not be 

called "Darke ba·Mi&hnah" but rather "Darke ha-K*8hanneh. ~ 

B. Auerbach: 

Auerbach is forced to take th~ same position ae 

~isoh~r-Hirsch. Confronted with the statement of the 

Rosh in Hilkotb Uikwaoth, he can only ask why Rrankel 

quoted t his particular reference frcm t~ Rosh. 

Auerbach quot~ a the Rosh in other places whez·e he is 

more deftnite. 3 

Auerbach does have a contribution to make on 

this subject. In the first edi tion of lk..rke ha

Kiehnah p. 2Q Frankel says that Halakah le-Mosheh 

mi-Sin~i oc~u~s only twice in the liiehnan • .Auerbach 

reminds Frankel that Halakab le-Yosheh mi-Sinai occurs 

ala9 in llclyoth VIII:?. Here at leaet Auerbach can 

libid., P• ~43 
2tbid. , p. 348 

3Aue r bach, p. 15-16 
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question ~rankel'e echolarship.1 

Auerbach seems alway a to be following in 

the footsteps of Piscber-liirech . He too, must avail 

himself of satire when all else faila. l'ranlcel eaye: 

"The re are Balakoth which are cailed Halakah le-llosllleh 

mi-Sinai". 2 Thie a ruuses Auerbach to say thci.t ever y

thin6 is not what it purports to be. The Babbie in 

Poland, Germany and. France are called "Uorim" and 

"Babbiner" but many of them are only seducers. Thu~ 

1.mplyini that Frankel is also one of them.3 

c. Klein : 

Klein has nothing t o add to the controversy. 

He also poin t s ou t the Mishnah in Edyoth which Frankel 

omitted. 4 In a note he remarks that he has e~en the 

work of Auerbach and that it i s therefore unnece eear1 

f or him to say any more . 5 

lAuerbach, p. 14.Franke l wae forced to acknowledge this 
in the "Hosafoth" (1867). Frankel's comment on this 
lU sbna h is . ,"'\ t•~ t .. I' I• l' h~ f•.k ~f 3 tl' 

8B. Beer in Z,D.U.G. Vol . XIV, p . 329 mentions this 
omission of F,d. VlI I:7 . He says that i t was omitted 
because it refers t u the future. l t is more Haggadic 
in character . ... , ... , .•.. 

3Auerbach , Y• 14 
~ T 2 '"'aiela , .Jp. 7 

51bid., p. 28 note 
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It is intereetin& to note Klein'a( final ) 

conclusion. He says that the t eachings in Darke 

ha-Kishnah are far removed f rom tradition. Just 

as the Kar~ites could nai accep t a teacher from among 

the Rabbanites and the Rabba.nites in turn not from 

the Karat tee, because their tai the were dif ferent, 

so those whu believe in the tradition as it has came 

down to us from our fathers cannot ao~ept the teaoh in6s 

of a man who ascribes to the theories concei ning the 

Oral Law as they are pieeen t ed in Darke ha-Mishnah. 

The two faiths are different.l In this manner ie 

Frankel excluded from the con~regation of Israel. 

Before turning over the case to Frankel's 

defenders we muEt mention yet one more of hi s critics . 

Samuel Freund, a dayy an in Prab-ue , was asked by 

Aphaai:n '17ehl1, one of the l e aders of the Prague 

community , t o express a favorable o~ inion in regard 

to Darke ha·Mishna.h. Freund2 r Lfused to vindicate 

Frankel. He said tha t it was Fr-mkel's duty, if he 

were inn ocent ot' the charges levelled a ,:Sainst him, to 

take the stand in his own det'ense and to make some 

public s tatement. On the other hand, hE criticized 

:W18D.her-Hirsch se veiel~ for brin,sin6 the matte1 into 

libid., P• 32 

2Freund - Pasehegen Ha-Io6ereth 
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the o~en. The matter should have been taken up 

privately with Frankel and Hirsch should never have 

translated the Fiechn· lt:tter into German. 

Section II. Arguments of Frankel's Defenders 

I. Torah she-Baal Peh 

A. Kaem;pf: 

Kaempf steps out s t ron6}.y in defense of J'z·ankel. 

He insists'that nowhere does Franktl speak a~ainst 

trauition. The proofs from Talmud and the Poekim th8.t 

one ie obliged to believe in divine origin of the 

Oral Law are entirely unnecessary. That is something 

· to be taken for granted. There is no heresy in Frankea -

it was only attributed to him by h ie critics.1 

In Frankel we find the following: 

V'.,"'r" '">1.C. ,_v-. '>. ,,.,.,. '''~'~J P•111>h" • .,~. 
~;,,~ ..>,.f..,1 -~'""·" ''t!lt" ,fir•> · ··•""''•) ,.,,t 

""ff>, ~"1"."> , .... r /"'f 311&6'\ •l>';) 1A/t$ ,")fa) /;)i'tf 

,.,. "·""t> • .,~--.., "''" ,,.., .... k .,1 .. •r """ ,.,. \.u 
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Kaempf has a vexy pe.rtintnt c umment on this. How 

was it poseible for the men of the Great Syna~o~ue 

in interpretin.::;; "an eye for an eye" to say that in 

lKaempf, P• 4: 

~ I 
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their opinion it meant a monetary fine; or to in

terpret ""the fruit of goodly trees" to mean a citron. 

What answer could they have ghen if they had been 
? 

asked how illey cazne by these interpretations. Surely 

the men of the Grec.. t Synagogue Wilen they were teaching 

the people mu s t have told them tho.t the interpretations 

had been handed down from aeneration •o generation 

and that they trace their origin to Uoees who in turn 

received them from the llost Hi.:;b on Sinai. l And on:ly 

when they could not find adequate interpretation in 

the tradition, then it was that t hey turned to each 

other f or "counsel and deliberation" . 2 

Xaempf seeks another means with which to vin

dicate Frankel. In Frankel (p . 5) we have th• worl 

"Peruehim" occurin~ very often. Kaempf quotes Heh. 

VIII: 8 "and they read in the book , i n th1e law of God 

distinctly ('1'eforash7" and. then the cmran1ent on this 

in Ke6illah 3a. where "Jleforash" is taken to mean 

translation (tar ciWll). £~empf then pr ocee1i~ to ask i! · 

it ie possible to tllink that the Targum •was g iven 

on S~i. An• what is more in need of oouns£1 and 

deliberation than translation?3 Th~ retor1e when hankel 

ibid •• p.5 

2ibid. • .PP· 5-6 

3tb id. • l>P. 6-7 
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speaks of the interpretation of the men of the Great 

Syna&ogue it means noth ing more than a translation. 

But Kaempf r ealizes t~~t this is mere bair

spli tting. He would much rather be more realistic. 

He discusses .iiaimonides statement in the "'Introduction 

to Seder Zeraim" where he says that only those thin6• 

are Halakah le-~osheh mi-Sinai in which there is no 

difference ot op inion. There ha• been much discussion 

on this subject. .Ml8.imonides i ncludes among the Halakoth 

le-L::osheh mi-Sinai many Halakoth about ~hich there 

nae been a diffe1ence of opinion. Kaempf, say ~ that 

if one were to count those Hala.koth about which there 

neve1· was any difference of opinion, one would find 

~t t hey are very few in number. Therefore it is 

only natural to assume th.a. t mos t of the Oral Law de

ve loped as a result of the a~)plication cf reason 

and intelligence. 1 

Kaempf concluues his a r5Wllent with a tacit 

ad.mission that :Frankel may be wron~. He still insists 

that t here is not~in~ in Dark~ ha-1iishnah wh ich is 

o~posed to a perfe~t belief in the Oral Law. The 

atuthor' e langua6 e may ·ue amb iguous, but what reason 

dp we have to accus e hiln unjus tly' . 2 Even if the author 

libid., PP· 13-14 

2ioid., PJ 25 
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did not constantly reiterate his belief in Torah 

min lia-ehomaim , s i lence is equivalent to an admiseion.1 . 
Rrankel muet have belie~ed. 

B.Rapoport: 

At the outset of his work2 Bapoport assumes a 

poei tion l!,imilar to that of Samuel Freund. Re can 

see no reason that impelled Hirsch to translate the 

Rischer letter into German. But from this point he 

departs from Freund and tries to clear .h-ankel. Al-

though sometimes he, too, hae his doubts. 

Rapoport has a lengthy discussi on on "the._ 

morrow of the Sabbath~ (Lev. XXIII:l5}, which t he 

rabbis always interpret to mean the day after the 

first day of holida.v, i.e., the siz~eenth. Rapoport 

says: 

ltbid.' 

"Every sa~e in hie own generation 
eYen until the day of ~imonides 
labored to explain the proofs according 
to his own understanding. In any event 
the Men of the ureat Syna~o6ue found 
it neceesarj t o interpret their 
tradit~on to their hearers so that it 
should not seem doubtful to them. 
I would ask if such inter~retatione 
and o~inions were not in need of 
counsel and deliberation.•3 

P • 26 

2Rapcport, PP• l, 27 

3tbid, - pp. 5,6 

t 
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He then turna his attention to the Froblem 

of the false witnesses which was r a ised bJ Fisolaer

Hiraoh. Bapop)-t insists t~t it wac laws auoh as thia 

which mere alwaya in need of "counsel and deliberation•. 1 

To really say somethin6 in Jlrankel' s defense. 

Ra~o~rt finds it necessary to g ive a runnin& commentary ... 
on tbat controversial paragraph of Frankel ( p.5).2 

Era.nkel says that the individuals of the Great Synagogue 

did not come to independent conclus ion, but their 

work needed the a pproval of the sages of the generation 

and this work of theirs was the 'fery essence of the 

Oral Law. 3 
On this llapopDtt adds: 

•and i n this he (Frankel) explained 
that the interpretations of the command
ments are the ess ence of the Oral Law, 
i.e •• they were rece ived f 1om mou th to 
mouth until

4
the men of the Great 

Synago~ue.• 

And where ~rankel says •these interpreta ti ons ~ 

expressed in council and with due consider a tion•. 

Rap opoport adds : 

•behold.he (Frankel) did not say they 
made the interpreta tions but that 'they -

ltbid . , P • 6 
2"uo ted SUpra, ch. 11 . f P· ~.').~. 

3J'rankel . P • 5 
4na.pop•rt, YP• 9 

~t>r ·~" 
r;; .I'., .. ., •f.t>·~ ".> .,,~·~ -'s~• 

..-If,,,,.> f.,, ~ r..,,'- a.,I> -.f '°' 
. ,,., • .,,. t1t)' #f,Jlt. ? ~ 
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were e!Preeaed in counc il and "'1th 
deliberation.• They were thue 1e.x
preseed to their hearers so that 
1 t ahould be acceptable to thezi11 and 
ao that they should not doubt iirhat. 
at first si6ht, seemed op.•oeed to 
reason or to the written word. 111 

Rapoport then remarks satirically that if it were 

a ques tion of 'bounael and deliberation''", J'isoher

H1 rsch was entirely devoid of it.2 

Thus tar did Rapopor't go in def ending Frankel, 

but his own feelings finally prevailed.. He complains 

that Frankel's concise and abstruse langua6e bas 

caused confusion to many readers. Frarakel hae brought 

on himself a very unnecessary euspicion. 3 He points 

out that Maimonides When he wae accue edl of not belie•ing 

in inmortali ty wae obliged to write a dlefenae in 

"Uaamar Tehiyyath ha-l.£ethim•. The obic;1ua implication 

is t hat Frankel should come t o hie own defense. 4 

Rapoport' s work was ~ubliehed after Ap1·il, 1861 on 
It which date Frankel's Erklarung appe<1l'E!d in the 

1'onatsechrift. Rapopart sta tes fra1.kly that he is 

dissa tisfied with it. 

].ibid., PP• 9, 10 ptf,f'\•C)-"l ·•t-c '> t~.:. ,.,r i)j't 

,,,111,~~ r" r, . ~ .... .,, ..-1h1,.1- ,,If,., ,.., ··~ '" ,.;,AA f•:>• -..ff fl~ '#'"- •eyr. f'C."' j~ •hf'f'J 

2 . . ,t>,;) ~ti "'';cl r.,-..f, .,V ;)jle."', !'ell""~ :.•,~., JY 
ibid. 

3itid., P• 28 
4ibid. , P• 34 
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II. The Thirteen Hermeneutical Principles 

4. Kaempf 

Kaempf adduces a 105ical ar&'1Jllent. ~uoting 

from Yrankel (p.18): 

•so that the truth should not 
be forsaken, they eet~liehed rulaa
called principles. by mean\ of which 
the Torah is interpreted.• 

He says that if they themselves invented t!lese sulee, 

how can their words be teated by means of them? Ka.empt 

therefore concludes that Frank~l must be acting onf 

tbeo..·aeewnption that the Hermeneu tical principle's are 

Siad\.ttc. He sees an indication of this in M'Tankel'a 
- " 

s ta teltlent th.at 

"Hillel wae the first to gather 
them (the hermeneutical principle!) 
and to fix the ir number at seven• 

Xaempf derives extreme satisfac tion f rom the fact 

that Frankel said: 9t}{illel gathered them and fixed 

their number•, and that he did not eay: "Hillel was 

the fir st to discover them.• J'rom this Kaempt infers 

that the llerme neutica l principles mus t have been in 

existence before Hillel. 2 

But Kaempf is prepared to ao even greater 

lengths to vindicate Frankel. lie saye that nowhere 

lJ;'ranke l , P • l.8 

2xaempf , P• 16 
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in the Talmud is there any explicit metltion of the 

f act· t hat t.he thirteen lier meneutical p:rinciples were 

received on Sinai. .de attributes the :ldea to Bashi. 

Hulin ll6a . 'Ror fear that he himsel f 1ahould not be 

cal led a heretic he quickly a dds that r ea son demands 

auch a belief'. liowever, insofar aa Fr1ankel is con

cerneci, since there is no mention of tAie in the 

Talmud, and since it i e onky a deduction of the later 

s ages, ttwre i• n9 caus e to accuse a man if he ascrib .. 

to anothe r view. Surely there is no r ·eason f or the 

public ann ouncement t ha t Frankel is a Sectarian uid 
. 1 
Epicurean. Fra nkel i s n othing but a believer . 

B. Rapoport: 

There is very 11 ttle that Rapoport has to 

say on this eubj ect . lie reminds hie J~eader that 

even 1.iaimonides was suepe•ted bf NahmEi.nidee for the 

s tand which he took . Nevertheless, BEL)'S Rapoport, 

Nahl.1anides still renain~d an admirer <>f' lw.ai.llonidea. 

Therefore i t is not necessar y to bec ome so contemptuous 

of Frankel. It is quite evident t~at where he says 

•they e s tablished rules•, 2 his languai~e is brief and 

oompact. But mat Frankel 1:1eane to e~, is that they 

1 ibid., P• 16 

2:Frankel, P· 18 
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presented r\.J.es to their hearers which they already 

knc• by tradi tion.1 As we ha'9e se~.n a.oove, \Ander 

Torah she-Baal Peh, Rapoport always finds it neoeesa.r1 

III. Hal.akah le-Mosheh mi-Sinai 

A. Xaempt 

Kaempf alway s has some thinJ new to add to 

tbe discussion. He quotes from 4imonides • Hale-

dar:iah and trom llishneh Torah , Hil. ..:amrim 1:3 both 

of which say t hat the1·e is no d iftex ence of opi n ion 

in r egard t o Halakah le-l.osheh mi-Sinai. It ill, of 

cou1ee, well known th.at this uas not the case . Kaempt 

therefore concludes t hat ~aimonides meant only those 

Malakoth which were being practiced oy the Ba6es at 

that particular time. W'aen it wa.5 a matter of prac

tical law, the n t he re ne'¥er was any difference ot 

opinion. But when t he practicality of the Ha.lalcah 

ha.cl al.ready passed out of ex i etence, thea differences 

arose. Such wa& the caee with the water libation. In 

Zeballim llOb water libation is cons idered as ~Ialakah 

le-Uoeheh mi-Sinai and i n Sulakah 48b we see R. Jehudah 

diffel irl6 with tile lanna A&mma on the me thod of carrying 



- 66 -

out the law. In the daye of R. Jehudah the Temple 

wal already de s troyed. Water liba tion was no longer 

a matter of practice. There was no one to testif y 

•so di• I see with my own eyea•. Thie i s the reason 

why we !ind R. Jehuda disagreeing ae to the actual 

pr actice of the Law.1 

With this aeewn~tion, t hat ac~ording t o 

11a.imonides a Hal akall le-1.iosheh ci- Sinai could be only 

eucb a F.ala.kah which was in practical use, .i:aecpf has 

a means of vindicating Frankel. It is for this r eaeon 

that Frankel did not mention the Halakah le-~oeheh 

mi-Sinai i n Edyoth VIII :?. Not only was it not a ma tter 

of practice but it h ad never been so. It was a matter 

of prgpheoy, predictin~ the future, saying tha t 

El ijah in the End of days would d o so and so. Now 

we s ee why ~rankel did not numbe1 t h i s Hala.kah among 

t he Halakoth le-~osheh mi-Sinai.2 

Kaent:t-f must also c onsider t he &tatement from 

th~ Rosh. He asks :"\fhat error did Frankr l co!llillit by 

quotin~ the words of the Rosh?• Not only t he Rosh but 

also the Bertinora says: . '"? tt') ''" r ; r,., s 

lKaempf, pp. 12-13 
2tbid. , p .19 ; cf.Eeer in Z.D.M. G. Vol. XIV, P• 329, 

St.i.pra, P.• 55 , note I 
3ibid • • p. 18 

I' 
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Frankel's accu ser s should find the reason i or the 

sta tement of the Rosh. If ~rankel's accusers cannot 

find a ready reason, Kaempf has one at hand. It is 

in eff ect the reason which Frankel gave in hie Er-

• klarung. At some fut~re date some scholar, clever 

in h is own eye, would arise and point to the Ha.lakoth 

le-~osheh mi-Sinai and sa y: •These are t he laws upon 

wh ich the Rabbie resolved and they tell us that their 

origin is tn Sina i. Why s hould we believe them?" 

And from this they would draw a similar analogy t o 

other Halakoth. Tnue did the Rosh antioipate the 

pla6Ue by offering its cure. Under Hala.kah le-Yosheh 

mi-Sinai is sometimes subswr1t d that wh ich is only as 

cl~ar ae i f it actually were a Hala.kah le-~osheh mi

Sinai.1 

B. Rapoport: 

Rapoport cannot see w'iiy so much an imoei ty 

aroused by Frankel' s s tatement: . ~ r., ,.,,,. • 
•~rk ,1 ,.t . .. --''•'?" '·" "'·' , .. ., .. 

'l. · ... ... t,,.r:.>C:.,> ""'~ ~,"l ~,,,r, . •)'•~- ,. 

was 

He takes i ssue wi th Hirs ch f or t r an slating this: 

"C!1d wa s Rala cha ler.10 eche miseinai bedeu tt:, eiehe 

1
tbid. I P • 18 

2:rrankel, p . 20 
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Rosch Hilcn. Kikw.z•1 Frankel does not imply that 

the whole meaning of Halakah le-Koeheh mi- Sinai can 

be found in the Rosh. A better t1·anslation of Frankel~s 

worde would have been: "Hinsichtlich dieeee Themae.•2 

Rapoport sees no neoeesitytor 7ischer-Hirech bringing 

•o many proofs for lialakah le-lllosheh mi-Sinai. Surely 

Frankel knew all about them. lP'rankel brought the words 

of the Rosh only for the sake of those readers who 

would not be able to understand Halakab le-llosheh 

mi-Sinai in i ts sii.aple aeaning. The words of the 

Rosh Bhould quiet their distUl·bed spirits. 

IV ~iecellaneoue .Remarks 

The Hirsch-Frankel controversy evokEd a 

whole series of articles and a continuous discussion 

in A.Z.d.J. , Yul . xxv. (1861). 1'he firft to come 

to Frankel's defeu ee was his frifnd and co-worker 

Dr . Bernhard Beer. 3 He coneideie t he Fischer-Hirsch 

position to be a deceptive ph.aris&i61Il and idiotic 

b,ypocriey. Ae ie surprised a t FiechEr- Hirsch'e list 

of laws which are seeMinily opposed to r ee.Eon. \fol&ld 

thie be suffic&cnt ~roof that they were divinely ina

pirecU Frankel's •be-moatzuth wa-daatb" does not deny 

! Hirsch, P• 340 

2R.apoport, pp. 15-16 

3Be1lage zu No. 6 der A.Z.d • .T., Vol .XXV, Dr .• B. Beer, 
"Aufruf• 

~ I 
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the existence o.f a divinely insl)i red tradition. It 

merely implies that ite further development and 

interpretation was ~ndertaken by the Men of the 

Great Syna6ogue. Dr. Beer quotes from B. lieziah 59b 

f.•'3 ''"'" kr #''lf.A and .,.,(.r tt~"' .,~fc. With reference 

to Hal.akah le-Uoeheh mi-Sinai he says that no one can 

doubt the faith of the Rosh. There are many cae~s 

where tba t which is called :t"a. ~'1 ie nothing more tJla.n 

a . rc .. r~,. ,,~,.o . 1 t is to be unde1·etood as if it 

were in the Torah. 

Dr. Wolf Landau,1 who succceaed Frankel in 

Dreeden, begins his discussion by saying that it was 

n ot necessar y for Frankel to assert 01· affirm tha t 

divine orig in of tradition . This premise should be 

taken for granted • .Frankel wae not writing a book 

for the reli&ioue ins truction of children. Frankel 

began with t he men of Great Syna~ogue, because the 

history of ti·ad i ti on began with them. No one can 

deny that not only the Oral Law but als o the Written 

Law was part!y for6otten in the time of Ezra. The 
. 

people heard the commandmen t regardin6 the Sukkah 

as something new: •They found written in the Law" 

(Ueh. VIII:l4}. 'rberefore the men of the G1· ~a.t 

Synagogue developed and built the tradition anew, 

lBeilacie zu No. 8 der A.Z.d.J., Vol. XX:V, Dr. W. Landau; 
"lWckerthum und Ketzei riecheret • 

.. 
I 
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partly th.rou~ memory and partly by means of 

traditional rules. 1 Fischer-Hirsch must be aware of 

Sukkah 20b t&.tf, ~ "' (.,I tlf :>"\ M •l ,. '"" .t.J 
. ~") .,, 1 .. 1J1 

Why should Frankel not be priveleged to speak of 

the scien.tific develoi:ment of tradi tion?2 

Landau criticizes Fisoher-.a.irech for naking 

the whole Oral Law Sinaitic. He says that actually 

the greater part of the Oral Law was developed by means 

of the Thirteen Hermeneutical Principles. To prove 

this he quotes from hiaimonides: ftThe1·e never was a time 

when there was no application of reaeon.• He takes 

- .. 3 the be-pilpulo of Temurah l 6a which was quoted uy 

Ji'ischtJ. -ilirech to be the same as •be-moa tzu th wa-daath~ 4 

ifi th reference to lfalakah le-Mosheh mi-Sinai 

Landau coneidered the proofs which we re adduced by 

Fischer-Hir sch as being entirtly superfluous . Frankel 

d Ui n ot have to mention this to his readers. Frankel •s 

quotation from the Tosephta, where a controverey between 

Hillel and Sha.mmei is called Halakah le-Yosheh mi-Sinai, 

_.and hi s quotation fro~ the Rosh are c onsidered by Landau 

l i bid., P• 3 

2ib id. •• p . ? 

3cf . su~ra p. 51 
4Landau • p • 5 

I ) 
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as eu!ficient proof .of hie poeition.1 

Thie, in essence1 waa the controversy which 

ra~ed about i'rankel. J.1uch more was eai• than ~ 

that which we have eummaxized here, but many of the 

ar~ente were repetitious. Since worde are but 

euperfluo~e we end this chapter here • . 

1 . bi " l a. •• P• ? 

7 

, I 



. Chapter y . 

Yrankel'a Method , Hie Theories Concerning the ~iehnah 

and an Evaluation of hie Work 



J'rankel •e lfethod, Rle -Theoriee Concern.in,a: the liliehnah 

and an haluation of his \fo.rk -
Thus far we have focused our at.tention on 

Frankel's views on Torah she-Baal Peh and Halakah le

lrlosheh mi-Sinai and the disc\.&ssicn whi.ch followed UliOD 

these views. There is much in the b v <J1k which still 

remains to be discussed. What did Fra~el maan by 

•be-moazu th wa-ciaath"? was this an iE1olated expression 

or was it part of his comprehensive oi;; tl ook? Tl-irough

ou t the book J'rankel tries to make out; a case for tlee 

independence of scholarly reeearch. Scientific invee

tigati on, 1 t eee1:1s must be divorced fI~OI!l dogmatic 

theology. 

At the very outeet of the book 11 in discussing 

the orie;in of the Oral Law, J'rankel says that in the 

days of the Second Temple the Sa6e diuplaced the 

proph~t. "The people returned to God with all their 

hearte ••••••• Their only desire waste> know the com

mandments and the ways of the Torah. Thie knowledge 

wae only in the hands of the sages ancl not in the 

hands of the prophete. el He ea~ s tba1t the 6reatest 

li'rankel, P• 2 
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factor in the preeervation of the Torah wae the tact · 

that 1 t was •an inheri tanoe to the whole congregation 

of Jacob . Whosoever desires may come and take up the 

crown of the Torah.-1 It was thie more than anything 

' else that made for the ~reedom of the Law and prevented 

the establishment of a h ierarchy in Jewish life - a 

&rou~ to mediate between God and the people. 2 

~rankel alwaye insieta that a scholar bas the 
• privtleJe to inveetigate the Law according to his own 

understanding . In the daye of Beth Sha.."'11'1ai and :Beth 

Hillel the Sanhedrin no l onger had the same character . 

which it had in earlier times. It became •a grea t study 

house in which the commandments of the Torah were in

vestigated and expounded. • 3 In the days of Beth Shamma1 

and Beth Hillel there were no differences of op inion 

between any individual of one school and some individual 

of the other, always the c vntroverey is between Beth 

Sha.1Ilai and Beth Hillel. There waa oomplet~ freedom 

of thought and express ion within any one school but 

then a con,ens~& of opinion was t aken an~ all indepen

dent o~inions were given u p in favor of the maSority 

ibid., P• 4 

21bid. 

3ibid ., p . 47. cf. p . 54 
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one. 1 

In the fol~ing generations we already see 

lialakoth report£d in the names of those who eaicl 

them. •In this generation there arose great inddT~ 

iduals whose hearts were ae the hearts of the lion 

in the methods o! interpretation. They realized that 

with the prtv•lege given to every sage in Israel to 

interp1·et accoatding to hie own understanding and to 

expreee the results of hie own reasoning without 

subjecting hirr~elf to the some one school, learning 

would be increaeed. ~ach one, according to his own 

discernment 'would magnify the law and make it 

~lor ious' "2 

Once this basic ~remise has been laid down, 

i.e., that tbeze was alwa.ys a frtedcm of academic 

reeearch within Judaism, Frankel in discussing the 
. 

Uethodology of the li!iehnah in Chapter IV say e that 

those who preceeded him in this work were mainly in• 

tereeted in the practical Halakah and therefore based 

their assumptions on the Gemara. He, however, is more 

interested in the manner in which the Yishnah was 

compiled. H.e,therefore, SaJS: "We have created our 

iibid., p. 54 

2tbid. I P• 71 
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own method.•1 Fur this he was attacked by Hirsoh2 

and Auerbach. 3 In t.hie matter Rapoport4 came to hie 

defense. He pointed out that it wae only in the

oretical. matters that Frankel preeumed to foll .. 

his own method and tba t he wae not concerned with tlle 

practical Halakah. 5 

There are constant references in Darke hil-
~~...,._,-"'~ .. - .f,...._\ ~· ... f'-.l!'J •t .............. T........a 
Miebnah to the Palestini an Talmud~o that of the 

Babylonian Talmud. This too wae something which 

found d i spleasure in the eyes of his enemies. Here 

Kaempf came to hi& def ense. He cl.aims t.b.at where-
.,. 

ever it wae a matter ot some actual occu11nce or the 

emendation of eame text, the Palestinian Talmud ie 

to be trueted. 6 In the introduction to Darke ha-

Miehnah, Frankel criticises h is contemporaries for 

payin~ too little attention to the lalestini~n Talmud.? 

1 ibid . ' p. 283 

2Hircch, p . 378 

3Auerbach, p . 30 

4Rapoport, p. 23 

5tt is interesting to note that Frankel (p.340) in 
describing Maimonides' commentary on the Mishnah 6aye: 
~Where it is not a matter of Halakah, liaimonides, if 
he can possibly interpret the 1liehnah in a simpler way, 
discards the Talmudic interpretation. Where it is a 
matter of Halakah, he follows in the paths of the 
>!abylonian Talmud.• 

6KaeL'lpf , p • 1 7 

?Frankel, p. v1 • ,r"',. '"~' lf ... ~•~· 'l'""" •f'>~ '• 
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The moe t · important chapter in the book is 

Chapter II, "The Order of the Tannaitee and the liethods 

ot T'neir Study . •1 Frankel ie not contented with a 

mere listing of names, or even to enumerate the many 

places where they are mentioned. lie must go further 

and attempt to find some logical connection among the 

different sayings of each Taana. 2 Thus, tor inatanoe, 

in diacuesing the differences between Beth Sbammai 

and Beth ~illel it is not enough for him to remind' ue 

of the well known fact that the former were the 

rigomiete and that the latter stood f or a more liberal 

interpretation. lie finds it neceeaa ry to investigate 

the reasons which ~rompted Beth Shamma.i to seek the 

s trict interpr €t ation. 3 liis answer is that Beth 

Sh.anml 1 followed the methods of shamm\ i, whos e chief 

method was to pureue any law to its logi~al c onclusion 

without takin~ any apecial de'ttlils into consideration. 
4 

In the same ma.liner he discusses the differences between 

R. Akiba and R. Ishmael, and be tween the disciples of 

Altiba and t hose of Ishmael. 

Frankel's asswnptiona concerni ng the namEe of 

1 cf. aJ.pra, P• 4 

2:rrankel, P• 21 

3tbid., P• 48 

41oid., PP• 47-48 
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same of the Tannaitee were criticised by Sohorr.l 

Frankel says th.at there were many Tannaitee who were 

called in the name of' their fathers. 2 Frankel knows 

no reason for this, especially since the name of tbe 

father is never mentioned. In a parenthetical remark 

he adds tb.:...t the fathers may have been known in 

~isbnaic times. He aocepts the opinion of the Bertinora 
rL 

(Aboth IV:l) that thes~ Tannaites diet when they were 

quite yount· Schorr refuees to accept this •pinion. 

He maintains that most of the name.a are of Gre£k origin 

which are based on some incident in the indiviual 'e 

life, his trade, or some Halakah which ie •aid in hie 

name. 3 The present writer is no comvetent judge of 

Schor1 'a Gre~k sohol~rship and even if his criticism 

of Fra.uLel is justif ied, it 4oes seem as if he carried 

his thesis too far. 

In order to get a c~~prehensive view of Frankel's 

work, we must consider what Frailkel says, about the 

development of t he Yishnah. We have seen4 that 

Frankel talks about a lii.shnah Riahonah. He does not 

consider tnie to be a co~pilation . The first compilation 

lo.H.Scnorr-HeHalutz, Vol. IX, pp. l ff. 
2Frankel, p. 70 

3schorr, p. 9 
'Supra, Cba~~er III 
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ot the llishnah was begun by R. Akiba. He quotes the 

well known pa~sage from Sanhedrin 86a~ f"''J#',. ,,. • ,,. • .. ~ >•~· ·~ t.•111• ",. • • 0•11,..1 ,, ,.,,. a•u -1t • ..... ~ 

• ~ •, 9 "'tt-ifr. liiJ,I, I, , •. , ~·· 
J'rankel explains . y••.,, i.1•f1. not to imply tbat 

R. Akiba said all •t these Halakoth but thatf they 

followed their master in placin' all of these Halakoth 

in their proper places. 

R. Keir fol.lowed hie master in the compilation 

ot the Uisbnah. hankel explains the meaning ~ ,.- o 

.,,.,, "• . ;,)f,,tl to be t hat R. Keir brought these anonymous 

statements to the study h~use and he arranged them in 

tbe Yishnah.1 He added to the oom~ilation those Halakoth 

which he hea rd form his master and a record of the con

troversies betwtt n R. Akiba and his contempora.ries. 2 

R. Jehuda ha-Naeli was the lae t in this great line 

o~ compilers. He added h ie work t o tha~ of R. Akiba 

and R. Meir in order t hat the Mishnah Ehould be one com

plete whole.3 R. Jahudah had a very practical purpose 

in ~ind. He was interested in the practical Ha.la.kah. 

He wei.;h•d the O!Jinions of the Tann,/A.,mo preceded him 

and t h ose which he found more plaueible he introduced 

1._ank· el. "'23 II.A. p.r.. 
2 i b id • • p • 225 
31·oid. , P• 225 
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in to the Kishnah in the name ot the Tanna JCamma , or 

the eagea, or without any differing o}linions. :BU• 
al.i.. of this work was not done by Rabbi on the basis 

of his own understandi.ng. He must have had the counsel 

of the sages who were si t tin& before him.1 Proof of 

this there is in Gittin V:6 ttBabbi established a Beth 

Din ~ they resolved", or Al161.oth XVIII:9, "Babbi 

and hie Beth Din resolved." It ie al•o possible th~ 

he took couneel2 with R. Nathan, thatJ they held die

coursets in orde J. to ar1·ive at the Halakah. This may 

be the meanin~ of .H . liletzia 86&, "Rabbi and R. Nathan 

are tbe last of the Uishnaic teachers.•3 

Frankel is f~lly aware that some of this woik 

of compilation must have been carried on even after 

Rabbi's deatn. These additions come in the Uiehnah 

with S\.i.ch introd~ctions as •Babbi says• , or •the word& 

of Rabui", or if sane incident 1e narrated in which 

Rabbi fi&Ured. These were evidently introduced into 

the Uishnah in the &eneration after Rabbi 's death. 4 

li'bid. , P • 225 

2ibid., p . 225 
notice Frailkel's 

3Frankel, p. 226 
41 b id • ' p • 227 

. ,,.,, ·IM ,,,.,.;, "'1"'• ,.,t, ~1~ 

. ~ , ... ,..,. .-•.H,, ~· tt;. ..,._ ~'••• 
insistence on~moasuth• 
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The torego1116 may be pure history. The most 

important question for Ill investi6ations into the 

lliehnab remains: lt\Jas the liiahnah writ ten?" Frankel 

follows Sherira Gaon (in the Spanish recension of the 

Ig~ereth) and llail!lonides to say that the Uishnah was 

written. The express purpose of R. llehudah was to 

keep the great ma.ea of Halakoth from bein~ forgotten. 

Otherwise how could we eXPe ct so much to be remembered! 

We also see that sometimes the Talmud drawe an in!e1ence 

from some a~pe1fluoue word, or from the beginning of 

the liiahnah or its end. How could the order of the 

words be rememb~red i f the Yiehnah was merely compiled 

in or al formrl 

Frank~l quotes the ar6\,lments &6ainst the writing 

of the Mi&hnah, especially Gi ttin 60b ~ 

!,,_. r~, .. t. ·~ .,.-, . , ",? ,,.. .... , •9.h •"• ·1& 

""""r., ,.,, ,..A"' '"' •~I> l'.AI& .. r,. 
This brinJB Frankel to a compromise and to expreee a 

view eimila.r to that of Sherira Gaon. lt is tr1 .. e that 

the hlishnah was written. But Babbi'e intention was 

to write a work which would help the memory of those 

who were studying it. Therefore the l:.U.Bhnah was 

written i n very concise langua~e. It was developed 

ibid . , P• 229 
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and expanded orally in the Boraitha.I These are 

the Borai t hoth which Gittin 60b calls Ha.lakoth and 

are not to be wriiten.2 

We have attempted i n this final chapter to 
. 

give some picture of Frankel• e method. Fran1cel through-

out insisted upon the freedom ot Academic shholarahip 

and research. This insistence of Frankel's upon the 

freedo~ of licholarship l ed him to an intensive s t udy 

of the Palestinian Talmud. Re ori6inally intended to 

write the '!U>arke ha~aishnah• in three volumee.
3 

Thie 

intention was never realized. Already in the first 

vol ume , material was i ncluded which , aocor4ing to the 

outline, would have been more properly included in the 

second or thi rd volume . With the publication of the 

1ot. Ig~eret R. Scherira ~aon, Ed. by B. Lewin (1921) 

~C·• ~ •~t t1 ... ~"'~' ) tA , • .,,.~.-> • .,t.. ., ,,ri~ 
•C.J '""c ~,., ·!J,.,. ""t"' ""'p,,_ ,_,,.,.,. ·1l~r .. t 

''e>' ,.,,,,. ., w '" ... "',9 t-' .... b r$) fc, '•r"" 
J
•t•e>J9 '"'c,, ·?h' .\r,, .,1"" .,..,;.,r 1 .. >'''.-;a 

J 
n I' f,.lh1 I 

.(f.J\t ·~,()· f' .. J) ''..)-'-""' , ... \~ "'t'1' ,,.,.,1-

2Frankel, P• 229 

3ibid . , i n trod, p.YII 
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W'Hoeafoth• (1867) Frankel admitted that he found it. 

necessary to devote the remainder of his time to the 

Palestinian Talmud. 

The present writer believes that there is much 

about Frankel which etill re.m6.ins to be said. He doee 

not expect to forsake his inveetigutione but expects 

to enlarge upon them at some future time. 

~ 

' 
\~ 
-I ' 

I 
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