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Preface

The firet thought that one ie likel, to get
when firet seeing the title of this thesies is that
it is & mere rustling of old leaves and dry bones.

On the surface there does not seem to be any life to
the sutject which we have chosen for oureelves. This
view, however, 18 not borne out aftex a careful and
exact study of the book under discussion. "Darke
ha-liisnnan™ has become a clas6ic and as such ie surely
wortn, of our investiguti.n. The Look stande out as
one o0i the sre=test products of Judisches Wissenechaft.
It stands at the culmination of one great period of
Jewish learning and marks the beginning of another.

In thie book the author sums up &ll that has
been said belore him. Thus for example, in hie ais=-
cussion of the generaticns ﬁf Tannaites he is fully
aware of the work of liaimonides, the lieiri on Pirke
Avoth, "Seder ha-Kabbalah", "Sefer Krithuth", the

"Iggereth®™ of Sherira Gaon and many othere.t Also, X

when he speaks of the methodology of the kKishnah,

he mentions all those who preceded him in this work.

lparke ha-Mishnah, pp. 22,23
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He bringe tefore us Rabbi Samuel ha-Naggid,
Maimcnides, Ratbi Samson of Chinonm and & hcet of othere.l
Gotthard Deutsch ir speaking of the boolk says:
"It ie one of the most valuatle

attempts at a systematized exposition

of the histor; of earl; rabbinical 1lit-

erature and thecvlogy, and has largely

inepired subgequent ‘orks of that kind o

as those of Jacob Brull and Isaac H. Weies."
Rabbirowitz lists a whole host of scholare wino owe
their inspiration to Frankel's Warke ha-Lishnah".
Among them may be menticned Katbincvicz-"Dikduke
Sofexim", Dr. David Hofiman, Zukermandel, Friedmann

and Bacher. Rabbinowitz concludes by sayirng:
199° _T7%2 i3 23 sl ayne?)
aeven 2 K N8

Ra .bincwitz's prediction cexrtainl; has beccme a fact.
We find the book always reirerrea to as a standard work
on tne subject or "Halakah®.4

"Darke ha-ilisanah" on it: appearance evoked &
gtorm of criticism. Frankel was attacked and defended.

Ye was severely criticised by Fischer, S.R.lixsch,

livid., pp. 28°, 283

2Jewish Encyclopedia, Vcl.V,p.483; cf.Otzar Israel,
Vol. VIII, p- 295

3Ra.ubinowitz. p. 7?16, 217, cf. Judischer Lexicon ed.
Herlitz Veol. II, p.726

4,f. List of references re "Halacha", Encyclopaedica
Judaica, Vol. VII, p.647
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Auerbach, and Klein. Among his defenders were
ERaempf, Rapoport, and others. Frankel ie usually
criticised on two counts. XFirstl,, he never says that
the Oral law comes directly from Sinai. Sccondly,
Frankel refuses tc take the term "Halakah le-licsheh
mi-Sinai® literally. As part of cur thesis we pro-
poee to review and surmarize the controversial lit-
erature on theee two subjects. It may be egaid in
passing that only rarely is Frankel charged with
incomplete scholarchip.

Before this discussion proceeds any fuither,
we must speak of the contents of "Darke ha-kishnan®.
Tre book containe five chapters:

Chapter I - The History of the lishnah

Chapter II - The Order of the Tannaites and
the Liethods of Their Study

Cnapter II1 - The Compilers of the lishnah;
the Recensions of the Mishnah
that are in Existence today;
the Ordexr of the Sedarim and
Magicutoth

Chapter IV = iiethedology of the ilishnah

Chapter v - The Books that aid irn the Undex-
standicg of Jhe ILishnah

rrofessor Ginzberyg makes the following remark on this

outline:

"0f these cecticne of '‘unequal
length and of unequal importance the
cecond ie undoubtedly the most valualle
even today, and in research concerning
the mishnaic doctois, one imvariatly
falls back upon Frankel's clear,
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comprenensive and judicious work."d

When the firsi outline of this theeis was
projected, the writer thought tc include a dis-
cuession of Frankel's method of outiining the gen-
crations of Tannaites ana to contiaet it with the
methode of tnose who came before him and after him.
After a good deal of investigation and study, the w
writer finde that such a discussion is beycnd the
gcope of this thcsis and leavee such a discussion
for eome future time. Thies thesis will concern
iteelf with a discussicn of Frankel's life and work,
iis views on Torah sne-Baal Peh, Halakah le-.losheh
mé-Sinai, eaily mishnayoth, old Halakan, and ancient
customs. We will attempt to summarize the cuntrover-
sial litersture which the bcok brought about. Finally
we will conclude with a chapter on Fiankel's wethod

and nis theories about the wishnah.

lGinzberg, pp. 215,214



Chapter I
Frankel's Life and Work




Frankel's Life and Work

It is our purpose here to give a cshort sketch
of Frankel's life and work. If it were cur intention
to go irgh) lengthy detaile we could together with

Deutach; and Rabbinowitzz

deecribe the city of Prague
and point out the environmental influences which
played a part in moulding Frankel's life and character.
For our purposes it is suificient to say that Frankel
was born in the city of Prague on Septembexr 3C, 18Cl.
His early life wae spent in the study of the Toxrah.

At the age of twenty-four he matriculated at the
univereity in Budapest from which he received hks
Doctor's degree in 183C.

Rabbinowitz calls Frankel the firet rabbi in
épstria with a modern education-a In 1831 Frankel
was appointed district rabbi (Kieierabuiner) of
Leitmeritz in Bohemia.

"Such & district ratti had to take

up his residence in one of the cities
of his district, and it depended entirely

lneutach. gotthard ~"Zacharial ¥Frankel”™, pp.2,3
2Rabbinowitz, S. P. pp. 11-21
3jtid., p. 24, cf. Jewish Encyclopedia Vol. V, p. 482
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on the congregation where he resided

whether it wished to elect him as

'Lokalrabbincr' or not.... The con-

gregation (of Teplitz) was willing,

and the president in notifying the

candidate of this fact, expresced

the hope that the new rabbi, being

a man of modern education would atolis

the corrupt practicee of old Jucaism."
Frankel's answer was

"That a8 to the '"misbraeuche' it

was only the raibie business to do

away with them, if there were any."2
Frankel cextainly tshowed his independence in this
matter, but he did introduce certain slight reforms
such as the abrogation of the piyuttim and the intro-
duotion of a ohoir of boye.> In all of this, ¥rankel
foreshadowed the courcse which he was to pursue
throughout his life.

In 1836 rrankel was called to Dresden to be
vne canief ra.vi tnere. This position he held until
1854 when he became the precsident of the tiLeological
sewinary in Breslau. Frankel's first major liter:ry
woxrk "Die Eidesleistung der Juden in Theolo ziecher
und historischer Bezeichnung" appeared in 184C and

wate evoked by the political conditione of the Jews

+ Deutsch, p.6
2Deutech, p. 6

SJewish Encyclojedia, Vol. V, p. 482
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of Saxony-l The government discriminated asainst
the Jews in supposing that the testimony of a Jew
in court could never be trusted. Frankel's work was
instrumental in removing these reetrictione. To thise
same class of writinzgs belongs "Der gerichtliche
Beweis nach mosaisch-talmudischem Rachte etc. nebet
einer Untersuchung uber die Preussiche Gesetzgebung
hinsichtlich der Zeugnisse der Juden", (1846) which
was evoked by discrimination against Jews ir FPrussia.
Frankel published his second majoxr litexary
work in 1841, "Vorstudien zu der Septuaginta®. Here
Frankel attempted to trace the earliest teginnings
of the Halakah. To this clase of writings belongs
'ﬁher den Einfluss der pal&atineniaohen Exezese auf
die alexandrinische Hermeneutik" (1851) and "Uber
;nlastineniache und alexandrinische Schriftforechung®
(1854). Of these last two Ginzberg says:

*In botu of which he endeavore to
trace the old Halakah in the Greek

Itnabbinowitz alwaye attempte to put Frankel on a par
with Zunz. cé. Rabbinowitz, p. 42:
PR LA T S R G-‘e,’ |}'u er»8 Ny
afaar a3bam 2ara Lkl “fiobl a=)on wipp
wx? antal pn 5 TvIAk) e Fapr. per
DM Ver fin 15, 30133 PRusw iy 44
f!}l‘loh ks ) AL Fe gt pagl
npe [ shorhn Rl 130 ﬁr)ma le
cavln 3331 jaav
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translation of the Bible, Important

as both these works are for the

understanding and proper valuation

of the Septuagint, their chief im-

portance for Frankel and, indeed, for

Jewish science, lies in the detection

of the oldeet components of the

Halakah contained thexrein. He shows .. :

how the translatore of the Bible into.

Greek as early as the third century be-

fore the common eras were influenced

in their understanding of the Bitle by

the traditiones of the Halakah."l

The period of Frankel's life was marked by
the growtn of two great movements in Jucaism, i.e.
Judisches Wiseenschaft and reforu. We have already
seen the extent to which Frankel contributed to
J:disohes Wissenschaft and we shail have ample
opportunities to point out his other contributions
to this field. However, for the time being, we turn
acside to discuss rrankel's relationsniy with the re-
form movement. The Hamburg Temple was organized in
1818. 1In 1841 a revised and second edition of the
Temple's prayer-book was published. This immediately
arouced a storm of protest. There were many opinions
pro and con. Frankel, also was asked to express an
opinion in the matter. He criticised the editors of
the prayer book for not having before them a definite

set of guiding principles. Frankel was ready to admit

1Ginzberg, p. 213
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that legally and according to Halakic principles
changes in the litu.g, were permissiole, but in matters
which concern worship and man's higuest feelings, the
law is not to be the criterion. JFrankel refused to
admit that the belief in the Lessiah could be eliminated
from Judaism. Both Rabbinowitzl and Ginzberg? see
in Frankel a foreshadowing of Zionism.

In reviewing these events, Deutsch® points
out:

"His position in the controversy

of the new Hamburg praycr-book (1842)

displeased both parties: the Liberals

were Gissatisfied vecause instead of

declaring tuat their grayer-book was

in accoid with Jewish tradition, he

pointed out inconsistencies from the

historical and dogmatic points of

view; and the Orthodox were dissat-

isfied because he declared chnanges

in the traditional ritual permissible."
Rabbinowitz is undecided. Once® he says taat
Frankel deferred to Riesser and his group, anu

once he sees in it a tendency towaras the .right.5

Iﬁabbinuwitz, Pp. 76-81

2Ginxberg. p. 210

SJewish Encyclopedia, Volime V, p. 482

4pabbinowitz, p. 76: o m21tas pr 13wy
Jdswre) sevensl £ “'"'"J r"k &‘,uma

5ib1d" P+ 81 p1s wanyl ap'a kP whg mr21lan
Miag 21¢ 51y 22 P er233a oyt o
L ppmn At 213 ’....r



Wanichever, it was, Frankel appears here as a
*follower of the middle path'l or as toe man of
3

the "golden mean. "2 Ginzberzg™ calls it

"a standpoint which must undoubt-

ealy be styled new, inasmuch as it

ran counter to strict orthodoxy ard

reform, his actual leadersnip of a

new and living school in Judaism

must be considered to have begun

upon his departure from the celeb-

rated Frankfort Rabbinical Conference."
We therefore proceed to a consideration of tunis
period in Frankel's life.

The first important rabvindcal conference
met in Brunswick in 1844. Frankel was not present
at this cunference, out his work in the magazine
"Zeitschrift fur die religi;sen Interecsen des .
Judentihums" which he was them publiehing shows that
he was deeply concerned witn tane probvlem of reform.

He criticised the conference for "keeping in view

o

p 3

ibid., p. ?6. Q).‘,ﬁ -bf D‘?"J M ID 1?!‘?: p)dh
El'a-oa 23D . Yiaz 13k3) 30 PLe JIXY
whal? %L, /) ale ;nsa; T pr? tj,.;a
'wing e, an1s0 et oW, L

we)> byn YL TY) dpayt “PY3ID 2l

alisr sfom Mxly shaof o1 epent i g
MO Lapsl Yar fm Py

2Jewiah Eneyeclopedia, Volume V, p. 482
sﬁinzbmrg, p. 199
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only the 'age' and not the faith'." Frankel
attended the second conference wuicn met at
Frankfort-on-the-llain in 1845. He thcught that
by his presence at the conference he probably woﬁld
te able to stem the tide of extreme reform. The
most important subject for diséusaion wae whether
it was necessary to retain Hebrew in the prayer=
beook. The first vote taken was: "whether it is ob-
Jjectively, legally nececsar; to retain the IHebrew
in the languaze of the service."® Frankel at first
reirained from voting, but on tae following day he
voted with the majority that it was not. The next
que: tion for consideration was: "Is the retention
of Hebrew in the public service objectively necessary
on other than legal g,rounds?"3

Frankel stated:

"that religion as something ab-

stiact required outer symbols which

remind us of God. Thie wae the pur-

pose of such commandments which en-

joined the use oi Tefillin, Mezuzah,
etc., this alsuv is the purpose of

IPhilipaon. David "The Reform Movement in Judaism"
(1931), p. 157

2ibid., p. 167

3ivid., p. 168



Hebrew as the language of prayer."1
On this second question the majority of the
confeirence voted in the negative, i.e. that
Hebrew was not objectively necessary ae the
language of prayerg.

"The third question was now

broached, viz., whether it appeared

advisable, i.e., subjectively,

necessary to retain the Hebrew in

part in the public service. This

was not debated at length, and the

vote showed that the members of

the conference answered the question

unanimously in the affirmative."2
It was at this point that Frankel withdrew from
the conference. 1ie objected to the vote of the
conference that it was advisable (rathsam) to re-
tain the Hebrew.® For him Hebrew was aveolutely
essential. He pointed out that without a knowledge
of Hebrew thne end of Judaism would be similar to tha
of Alexandrian Jewry, where even Philo could not
translate a Bitlical verse correctly.4 Frankel's

witiodiawal from the conference was warmly; applauded
L ]

livid., p. 169, of .Racbinowitz, p. 113

2pailipson, p. 172

Sivid., p. 190

4Rabo.nowitz, p. 115




by many rabbie and friends.
In 1854 Frankel was chosen president of

’J;‘.‘F‘) 4
the new rabbinical aesembly at Breslau. The

seminary was founded—;; the Jonas Fraenkel Foundation.
It was Geiger who had influenced Jonas Fraenkel to
provide tne money ior such am institutdon. However,
when the time came to choose a piresident foxr tnae
seminary the direciore of the Fcundation felt tnat
Geiser was too radical. Frankel ®"as the man of the
golden mean wae accordingly chosen preaident."l

Geizer was naturally very much embittered at the
opening of the institution. Samson Raphael Hirsch
reque < ted Frankel to lay down tane religious principles
which would guide the new institution.® In character-
istic fasuion, Frankel refused to answer. Seven years
later when the firet class was graduated, Geiger
publisned the examinaticn Questiomy with the intent of
riddculing "the caeuistic method of Talmudic inetruc-

tion.'3

Frankel's sreat book, "Darke ha-kishnah", the

 Deutsch, "Zacharian Frankel"™, p. 16 cf. Jewish
Encyclopedia, Vol. V, p. 482

2Jewish Encyclopedia, Vol. V, p. 483
Encyclopsedica Judadica, Vol. VI, p. 1091

SJewish Encyclopedia, Vol. V, p. 483



subject of this thesis, appeared in 1859. It
was the first of ais works to Le written in Hebrew.
Rabbinowitzl calls him the only one of the German
racbis to write in Hebrew. David Kaufmann says that
ae wrote this work in Hebrew at the sug.estion of
Dx. Jakoub Bernays. Frankel had demonstrated the
value and importAnce of Bcientific metnod in ot:iex
fields of research. He now was turning his attention
to Talmud. Was it not necessary to demonstrate this
met.od to Jews wio did not understand German!?
Immediately upon the appearance of "Darke na-
Kisunah", there was a storm of criticism. Frankel
was attacked bty Gottlieb Fischer and S. R. Hirsch in
"Jeschurun" 1860; Abraham ﬁﬁerbaoh = "ha-Zofeh al
Darke ha-LKishnan™ 18.1; Solomon Zeeb Klein -~ "ili-Pne
Koshet"™ 18¢l; Samuel Freund "Faesnegen ha-lg_ereth"

1861l. JFrankel's detenders were S. L. Rapoport -

1Ra.bbinowitz. P. 8: P TP rn) vty A
[

" ~a® at 2 (PrrA9
W PE has A 3p » (-'n“'
al{aufmann, David - "Gesammelte Schriften®,Vol. I,
P. 268: "Es galti nun, die Lethode 2zu
lenren, auch Anderen den Weg zu solchen
Er;ebnissen 2u weisen. Und wer vor Allem

mueste in methgdische Auffassung des
Talmuds eingefuhrt werden? Wer anders,
als die Juden. Weitnin, in Landern, wo
die Juden der deutschen Sprache unkundig
sind, wirkt jetzt die Saat dieses heb-
raischen Werkes."
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"Dibre Shalam we-Eme t" 1861; Saul Kaempf - "Mamtik
Sod" 1;gi:ﬂn;; all of this controversy Frankel re-
mained silent. Tn 1861 he published an'Srklarung"
in the Monatsscarift.l And again in 1867 he pub-
lished "Hosafoth u-Mafteah le-Sefer Darke ha-lishnah".
Frankel never fully clarified his position, and in
the courcse of time the whole controversy was forgotten.

Before concluding thie biographical sketch
it is necessary to enumkrate a few further details
to show Frankel's character. 1In 1843 he wae invited
to become the chief Rabbi of Berlin. He fefused
this nonor on the ground that the position was not
officially recognized by thne Prussian government. He
founded the "konatsscurift flr Gescnicnte und Wissen-
schaft des Judenthums" in 1851 and continued to edit
it to 1867. He also wrote tyweother volumes in Hebrew,
"iebo ha-Jerusualmi® (187C), and a commentary "“ahavat
Zion" on Talmud Jerushalmi, Berakoth and tean, (1874),
Demai, (1875), ZFrankel ccntinued active to the end
of his life. He died on February 13, 1875.

David Kaufmann in writing about Frankel says
that there were many investigations about the Talmud,

but not in it, and it therefore remained uninvestigated
t-\_‘__'___________..-...._/--

14. G. #. J., Vol. X, p. 159
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until Frankel.' Ginzber:;'s evaluation is significant.
He says:

"Frankel's true superiority over
Geiger and indeed one might say over
almost every other Jewieh echolar of
modern times in Western Kurope - consists
in the fact that he united in himself
old-Jewisn learning and modern critical
schooling, so that it is difficult to
say whether he was more an oéd time
Laundan or a modern scholar."

and we may well agree with Ginzberg's conclusion

"the whole future of Jewish
science depends upcn whether we
shall number among ourcselves many
more men, who, lie Frankel, shall
combtine harmoniously the old and
the new."3

lKaufmann, Devid, p. 260
aGinzherg, p. 215

Sibid., p. 216



Chapter II

Frankel's Views on Torah she-Baal keh and Halakah

le-liosheh mi-Sinai




Frankel's Views on Torah she-Beal Pen and halakah
le-Kosheh mi-Sinai

In attempting to present a clesr and concise
summary of Dr. Fraenkel's views on Toran she-Baal Feh
and Halakah le-lioshéhmi-Sinai one is immediately con-
fronted with serious difficulty. Nowhere in the book
"Darke ha-liishnah" does the author present any contin-
uous discussion of these twu subjects. In fact, to
a oritical reader it woudd seem that the author is
studiously avoiding any mention of them. The best
that one could hope to do is to cull various pacsages
from the book, anu in the light of those passages
and in the light of what we know atout the autnor's
literary activity and general poeition in Jewish life,
we may come to some conclusion aes to what were the
author's views.

Frobabl; the clearest ex_ression ol Frankel's
oninion is tu bte found in a discussion of Stam Kishnah.

Theee are his words: :ARED AL hIsg 2D
»alls caas 3310 W L KD w> fargan AAD

w30 Pasd prawiyd  promkad k3D KD

bnrm FadD [‘5| . Hea ih? pHTel Lyawn
praest e 1y )tw Pas Bk VD prudg ol

12 ah) AT PP Dla ol 112) Axd e

>¢-¢11 pr2) RDYu Pr2Y g lalf?llt' i .r,lfa:n
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{3,43' P22 wna@de hala i 79>
251w Mo wted by optA) 1ra0
('t 1), W afiw PAs frenlé Jut

At first thought it would seem that Frankel is sube
scribing completely; to the idea that the Oral Toxzh
was given to Loses on Sinai. But on closer examinaticn
one realizes that Frankel is here hiding behind a quo=-
tation. He brings the words of liaimonides to his
gsupport. And even in this quotation there is nothing
to indicate that he believes wnoleheartedly in "Torah
min na-Shamaim®. He is sinoply a_recing with Maimonides
in saying that taose laws in whicu there was no diffex-
ence of o _inion or which had a direct trgdition to
&QE€Es w.re included in the Lishnah ae Stan: Lishnah.
It ie important tc notice that the author admits the
possibility of COral Tradition to luses, but says
nothing about "lioset received the Law from Sinai."
Zor this reluctance to state his beliefs openly, he
was severely criticized and bitterly attacked.

In speaking of tne men oi the Great Synagogue,
Frankel makes one of the few direct references to

"Toran she-Baal reh": 31> 1w Gt Cg 05 Al
W Ny an‘!Ql am?"":l's’ potden >, ple

D D reon wesenll 2y 3"'}!\" and

s War bl 230 Gndun atsiy as2

Z'!}!).: tals »52 Crfb» rlul ,'e_a Ll yoea

prre@ ey gl

~
w9 ) ! wnlp x
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He says that the work of tne men of the Great

Synagojsue in interpreting the commandments for prac-

tical and theoretical pur,osee waes tle very eseence
el _Toral sue-Baal Peu. This is true enocugh. Since

those interpretations became the Oral Law. But in

the sane connection he says that "these interpreta-
tions were expiesgsed in council and with due gonsidera-

tion." At the first reamiing, such a statement is
likely to impress the re de: with the author's ortho-
doxy. But it is tuis phracse noee than any othex which
aroused tne ire oi tne orthodox.

In speaking atout "Halakah le-kosheh mi-Sinai"
the authior is uore certain of uis viewts. Here he
malenals his autanurities to prove &hat the statement
is not tu be taken literally. The Rab.Lie meant to
sy tnut tue particular law which ie called "ialakah

le-wosheh mi=-Sinmi™ ies as clear and certain as if it

were euch a law. Lyade -Jk8 Ak alsfod a2 ()
Wi ansld 2l sAay al353 <) ;‘p l,,rf.)
230 o)) sty for € R 2tarl bk ok
2wl a.arb Prig) ? -9-‘3.; aJCsnl M
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On pase 3(4 Frankel speaks of those iHalakoth
wnéch are intioduced by the phrase "te-emeth axru®.
He mentions tne fact that these are considered as
Halakah le-licsheh mi-Sinai. He again insists that
they are not to te taken literally.

In another connection, in.commenting on Rabbi

akiba's nethod our zuthor makes the following etatement:
Wyt 3t I TR f* 8 [ LI [P IPY I (XY rkl
25Y i35 P R somn e hdirm vioon WSelP 7
Basmla 10 sem 3ase 3030 N0gab s, ke )i

¢ I ).iu...l alp! D> r,) l.‘o' wale i' ’dp "”wy
| .

T.is woudd agaln support Frankel's contentiun that
the Rabbies were not naive enough to welieve that
loges actually received tueee lawe on Sirnai. He
maintaine that wucn the Ratbie were convinced of the
validity oi some law and wantea to stop @all difference
of ouinion concerning it they said, "Halakah le-lkoskeh
mi-3inai.”

Ag was stated at tne beginning of this caapter,
one must exanine Frainkel's _enexral position in the
Jewisa life of his day. It muet remembered that tue

seriod was :arked by tne veginnings of Reform Judaism.

liea. 291
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The first Rabbinical Conference met irn Brunswick in
1844. The second Conference was convened in rFrank-
fort in July, 1845. Frankel was present at the
Frankiort Conference, but parted company wita it when
ne saw that its leaders weie neither intereszted in
the perpetuation of Judaism or the Jewish people. It
rnust also be remembered that the first half of the
19t Century marked the sreat efilorescence of
Judisches Wissenschaft. The viants were in the earth
i: tnose days - Zunz, Gei_exr, Sachs. Frankel himself
was one of the greatest leaders in this movement.
S.Y.Rabcinowitz, his bio_za_.hexr, calle him "the first
of the rabbis of the new school®.* Tais is the period
wnich zave us notable investigsutione into Isxael's
past hnistory. Xot only was the validity of the Oral
Tradition called into qguestion, tut doubtes were even
cast upon the very fountainnead of Jewish tradition -
the Lible.

In reviewiag thece evente, it is very aifficult
to imugine that Frankel, wno was part and parcel of
tilem, rerained untcucaned. In Chapter I of "Darke
na-.ishnah" Frankel deals with the "ilistory of the
Kisanau™. On p. 15 ne devotea a parasraph to what

ne tainks on the auvproximate dates for the different

lpavbinowita, p. 186




Orders of the ilishnah. For Seder lioced he says:
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Auerbach! makes tae following comment on-this

eecuningly innocent statement: u],,', ‘!1 ?!u. A\
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Auerbach's criticien is justified. It is fairiy 2 / X X

evident that srankel was influenced oy the wave
oI 3ible criticiem.

When we exanine rrankel's major literaxry pro-
ductions his position witL refeience to the Cral Law
tecomeg increacsingly clear. a ;:omplete liet of
Frankel's major works appezre in Chapter I of tunis
thesie. Here it is sufficgjnt to mention ais "Septuagint

Studies", "The Influence of Palestinian kxegesis on

lnhex.,ach, "la-Zofe:u", p. 22
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Alexandrian Hermedutics” and "Targum of the Propheta’.l
Frankel's purpose in these works is to make the Jewieh
Halakah as ancient as possible. "It was nis o.ject
tcv show that the exegesis of the Alexandrian Jews and
with it that of the early Cuurci Fathers was dependent
on [lalnudic exegesia'.z

As has already been stated at the beginning of
tais chapter, in "Darke na-liishnain" Frankel takes no
definite stand on Torah she-Baal Pen and Hdalakah le-
Xoshneh mi-Sinai. However, in conformity with hie
tneory that tae origins of the lialakah are veiy old,
nhe makes frequent mention throughout the book of such
concepts as early iishnayoth, old lizlakoth and ancient
customs. an analysis oif tuLose passagecs is left to a
later chapter. The mere terminology is enough.to in-
dicate the author's love foxr Jewish: tradition. Ve
have only one clear indication of what was Frankel's
pur_ ose in saying that "Halakeh le-liosheh mi-Sinai? is
not to be taken literally. -n the Lonatsschrift for
April, 1861 ne putlicues a note 1elating to the "Darke

da-wisinan™. With reference to .lalakan le-iiosheh

1.¢. 4.3.9.7., Vol.X, p. 169; Hirsea, Vol. VI pp. 380-382

2Jewish Encyclopedia, Vol. V, p. 483
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ni-Sinai he says this:

"The question, i.e., which Halakah
is to be considered as having been
received by loces on Sinai, has no _
place in this work, which does not
concern itself with dogmatic problems.
Furthermore, the number of Halakoth
le-Losheh ni-Sinai has not been aeter-
mined to this day, and great authors
of receant times differ in their opin-
ions concerning this. 1t was my ine
tention with what I said in my bocok
to disarm those who increase the
number of Halakoth le~lioeheh mi-Sinai
in order tc make it sutject to mockery
and scorn. And in order to refute the
ovinion_of these scorners I said what
Idid."

We can now form sume tentative conclueions.
rrankel absolutely reiuces to admit that tne concept
of Halakah le-..osheh mi-Siani is to be taken literally.
roxr nim it can only ce consideied as a ITisure of speeci.
Whenever the teirm is used it can only umean that tae
Halzkah in question is a very clear one and Leyond re=-
proacii. JFrankel supports this view by quotin; Rabbenu
Aener and the autho: of "iawoth Yair™, and tuie qguctation
cunceining Akiva. Mowever, not once in the Look does
he ention that ..oses received the tracition on it. Sinai.
Frankel 1s read  to admit thst tnere may be trazditions
which are vex, ancient. a discussion of "lisunayoth

“esnanoth" ie _resented in the following chapter. X

1,..G.¥.J.,Vol. X, (1861) krklarusg, pp. 159, et. seq.
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Chapter III

Barly ilishnayoth - Ancient Customs - Cld Halakoth




Barly ‘isonayoth - Ancient Customs - Old Halakoth

We have stated in the previous chaptexr that
Frankel makee no definite statemente about "Halakah
le-liosneh mi-Sinai™. But turouguout the cook there
are frequent referencee tc early wisunayoth, ancient
custome, and old dalakoth. Frankel has been repeat=-
edly called the iatner of the "pycsitive huistorical
scaovl". Frofessor Jinzberg in speaking of rrankel
says:

®For an aanerent of this school the
sanctity of the babbati reposes not
upon the fact that it wae proclaimea
on Sinai, but on the fact that the
Sabbath idea found Ior thousanuas of
years its ex.ression in Jewien souls.
It ig thce task of t.e nistorisn to ex=-
amine into the bezginninss and develop=-
mente of the numérous custome and ob=-
gervances of the Jews."l
This is the task which Irankel set for nimeelf, and,
ag we shall show, carried t¢ successful comuletion.

In taoe introducéion to ciapyter twce oi the book

Frankel spezks alout the value to be deri.ed from a

knowledge of tie correct order of the generations of

Tannaim. Iiis second reason ie that such a knowledge

16111_}3&1‘&. p- 2C6
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will enable us to recognize old lialakoth.
-‘Djﬂt >t Ga‘c rau A1 D sy 0 I"
("5 ) mrnlhw 20 rh T 2)ts a3l 26

Tnis statement sets the tone for a zood deal of nis
work.

fFrpnkel sets up principles which guide him
in diescovering eaily uishnayoth, which in tuin lezd
him to old Halakoth. Such a principle ie for nim the
case where early Tannail have diificulity with the
tieening of sovie Halakon or differ zs to the mennex in

which it was Eai

LioD fnl}llb "-,\ﬂ_] 323 Wa L1l -l_’-j‘
S )edraly 13 agke 'fh-' " L [agPo?

In taie connection he licts five ¢i5hnayotn vitich
Bhow such a difrference of orinion. A second indication
of an old wieunau is the very langua_e of tne particu=-

lar wiesunah in quecstion. ‘“.h t” e 3304 '.“ar

?lgl? [ A ,(dorg oK) pap 1ard 92 3) 21> i
SR S L XL ,ul‘.w& It pae ’ll!‘a

Here also he liste five i.isunayotn® whlch fall unaex
tuis category. In Chapter four, when sienkel deals

witih the wethodolog, of tie _isimah, he exnpzncs iurther

ll-'eah. IV-5; Kidausnin,I-1; Acaloth, II-2;III45;

Niddaa,IX=6.

2.1 .kem,1-2; Kelim.,I-2; Saibath,I-1; Bab.lszi.,I=5;
Hegair ,I-1.
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Agzin on P. 3186 Frankel treate of this ssme subjiect.
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Py Pre ) i whytab tanr, iy wyef
Cn page 300 he intioduces a thilu principle.
Jueiever a general iule given in nunesicel texus
-appeart in a wishnah, it would lezc him to velieve
that such = Lighnah ie an ealliel one. | P"‘D“
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Frankel discovers a lourth principle in thise

A1 aakad e

Lisunayoth, which, accoiding to him diffexr in their
method from all others. He bringe iisimayoti which

secin to be running commentariec on Biblical versecs.




Tuese to hiu appear to be versp’old and come from
the period of the Soferim and show the ezrmsrks

of the Soferic methods of intexpretation.
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. >t $ay bl v 50D > Lhes ahy
(pp 5.6.).prygte2 nan frhdD I n8) agetnz

In addition to presenting these four rules
Frankel precente proof that there actually are
early lishnayoth included in our present uitghnah.
In discuseinz the final clmpilation of the ‘ishnah,
he sayte that the lliehnah was compiled in a somehwat
incomzlete form by Rabbi Akiba and thLat even before
Akiba there wae a "iishnai kishonah"t But it is not
encugh for Frankel to produce these eaily iLishnayoth.
He goes further and inciste that they are ancient

dalakah. sakad aiia P 2222 ateyy ek Bl
sl alatyer pybw we b 18 aptio ayte,
.’,'p pLm. ajisl, ﬂ-’rﬂ P anh .1?"’ h'a

CE5a0 ) .eaan miard Dadky alk axfas K wa
He concludee the discuss:on by eaying:

”ro" 's'a a}‘k’ gt‘ “h "?"‘ o‘k‘) a’ 6‘
C)* 23 ) .PYy A ﬂy'.
de now sec Yrankel coming out in the cpen Eo

that we nay recogni.e the directiun in which he is
moving. e nas already demoneJictec that frow the
internal evidence of the wishnah we can prove that
the lan uazse of tue ._ishnah ie old. Then he brings

to our attention those i'ishnaycth which say that

Ly sunans Sanhed., III,4; Namir., VI,1; Gittin,V,6;
kdyothn,VII,2; Eethub.,V,3; Toeefta~-Kaaser



there was an earlier Liisonah. and he concludes by
eaying that the early liishnayoth are old Ialakah.
Therefore in discussing the period of the Sofeiim
anda their method, he saye that their interpietations

are "the veiy eesence of old Halakau®.
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de have alread: stateda that Frankel con-
gidere taocte llalakota which are introducea with the
piirase "be-emethh aiau" as being lizlakah le-liceheh
mi=-Sinai. But t.ey are not to be taken literally.

fe does, however, insie$ that they are old Ilalekah.
I g s 2P2 wy AFlw a5k 9)"1"? o '“‘“r
i 1-')'-: a:Po G M DY rak T
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In following out these passagee we get an ine-

sight into Frankel's method. Everything has ite
place. as in a game of chess, we see Frankel pushing
his chess-men into their proper positions. iHe takes

a passage whicu containe the word "amru" and identifies
it with what he has previousgly said that there are

old Kishnayoth from the period of the Soferim. VWhat
ne cays here on "Stam llishnah™ he eaye also in another

connection.l :n)ln Frc rf ol I """i‘" 3.‘“‘?‘
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On page 285 we find the Tcllowing:
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Once agzain we find Frankel referring the lHalskah
back to the veriod of the Soferim. Vitness What

he says on page 12: a_)!ﬂ» )2 e .”‘9‘_’ (a1
e < 2HUr },} Fﬁl&, P 1Y W s, atafd
N7 pa‘b o A ..léls.) "0 iy

There ies still one more cection which shows
Frankel's reveience for the Jlalakeh and whele he says
that many Halakoth, customs, gnd ceremunies have thdir

origin in hoary antiquity. pwze JUQP ,y'sl’n_j atunt
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In brief Frankel aecribes Secer Zeraim tc an early
period; Seder lLoed to the Soferim and the seneraticne
which preceded them; Seder NakBhim to the Soferim; .
Seaer Nezikin to "the men of the Great Synajogue”;
Seder Kodashim to the beth-Din of Priestf Sedex
Tauzroth to the period of the I-'.acca'bees.l
Finally we see that Franke. goee intu a
lengthy discussion of tlioce places in Kishnah,
Tosefta, Talrud Babli and Yerushoimi which deel with
the teim "'b.*sn.ri.xa'n‘t:lrxl.h"..2 From tne great mass of detail
it is evicent that these were azncient cuctome which
were either chan_ed in the course of time o1 abro-
satea by the rabbis. lie contizetes thoese wishnayoth
wnich speak of "kishnah Kishondh"™ and those wiich deal
with "barishonah". ea3p 1 s, pyo ap2t
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rSme a.0ve 99 y9aw »mm and Lelow Criticiem of Auerbach
2pp. 14. e¢t. seq.



- 20 a

Im 39 JrCeg? -;_)Jllln‘: "Ji: y_'-a Jram
(P150) 9 2w Cy [
although Frankel ig sinceiely devoted to Jewish

custom and tradition Lis evidence leads him tc

the conclucsion ithsat some of the customs were not very 1;2

admiractle and thereiocie passed out of Jewish life. ’
We are now in a position to surmarize a part

of rrankel'es work. He is constantly seeking the

origin of Halakan and trad:ition. To guide hitcelf

in tois work he sete up principles which lead him

tu the diecoveiy of earl; Lisinnayoth. In adaition

there are references in the Lisnnah itself to "kichnah

Risnonah". These early mishnaycth he identifiees with

odd Halakah. However, not telatoring the point tco

rmucn, Le admits that some of the old Halakah vas

later chunged or fell inte disuse.



Chapter 1V

The Controversy Regarding Frankel's Views As

Expressed in Darke ha-lishnah




The Controversy Regarding srankel's Views As

Expressed in Darke ha-lishnah

In this chapter we will attempt to bring to-
g€ther, in a condensed {orm all the cogent arsjuments
whicih were produced Ly the prota_oniste of botu sides
in the controversy which raged atout irankel. At has
been mentionedl the discussion centered atout two
pointe: Torah she-Bael Peh and Halaksh le-lioshe mi=-
Sinai. Closely connected with the firet of these
subjects is the matter of the thirteen herneneutical
principles. In order to cest precernt this material
we have deciaed upon the fuvllowing meihod: ror all
of these subjects we will present the arguments
againet rrankel and then the argumente in his defence,
so that the reader will get a comprehensive picture

of the sulLject.

lpreface, D4
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Section I. Arguments of Frunkel's Opponents

= Toxgh she-Baal Peh

A. Fiecher-Hirsch:l
The chief criticisms center abouut Frankel'e
statement that the Oral Law was developed by the men
of the uJreat Synajsogue after due counsel and deliter-
ation.? Fischer-Hirsch® brings an array of laws to
which every reaeoned thought would Le o_posed. We
herewith list some of these laws.
1) The blowing of the Shofar ceems
Op.o0ced tu Numbeirs X:1( where a trumpet is
specifically mentioned. Surely the tracition
for Shofar must come directl; from Sinai and
not from the deliteiation of the men of the
great Synagoguc.
2) The biblical cormand enjoins us: "but

it ana its young ye shall not kill it one day"

IWE link the two names together for tue follwoirn_ reasons
In no encyclopedia and in no dictionary of tiography
nave we been atle to find any reference to cottliebd
Fischer whose Hebreu letter Hirsch tranelatec into
German and published irn Jeschurun, 1l&6l. The franes
laticn is included in Hircch's "Gesammelte Schriften™,
which would seem tu indicate that the editcr, Dr.
Yaphtali Hirech, felt that this sup oged tranelation
wae part of Hirech's own work.

2Fra:.xel, p. 5
3Hirech, ppe. 324, 331, 332, 336-337
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(Lev. XXII:28). The Halakah teachee that
when the animal is not slaughtered according
to the traditional method tut my means of
Wihur or Ikur then the Biblical command is
not in force.

3) In $anhedrin, 64b there is a dis-
cussion relating to the one who passes all
his eons before the koloch, in which case he
is not guilty. Our natural sense tells us
that if = man were to be considered guilty
for sacrificing one of his sons he would
surely be guilty were he to saciifice all of
them. But the law says Patur.

4) In Mes. 24b, the Lishnan reads:

AY wlon abin
apn) . M3e o pil ape Dl
Al Y A5 D 13 ap RMmSw &

If our rabuvis had depended sclely upon their
own rezcson they would have come to the same
conclucsicns as the Karaites and Sectarians.
5) In the case of false witnesses the

law in Deut. XIX:S is "ye shall do unto him as
he thought to do unto his brother." If a death
sentence is carried out as a result of false
testimcny, then the false witnesses are ncot in

turn put to death.




o i o

6) How could one infer by "counsel and
deliberation® that it is forbidden to write
even two letters on the Sabbatii, or to carry
geomething as light as a feather four €lls in

v» ? Yho would think that one would te
guilty of M7>and a¥po?
7) How i# it poseible to think that

G=d who gave the laws of Zizith and Tefillin

left the method of carrying out these lawe in

doubt?

We see that all of these czses involve laws
wnich are op.posed to pure reason. The Yischer-Hirsch
guec tion then is how is it possible for Frankel to
say that the Oral Law came from the men of the Great
Synagogue or from tho:e whu preceded them? Fischer=-
dirsch quotes w~aimoniues commentery on Lishnah San-
aecrin, Chapter XI, Axiom 8. "Everything which we
dc today concerning the yattexn of the Succah, the
Lulab, the Shofar, Zizith, Tefillin and many others
is the very pattern which the Blessed Cne told to

loses and he told it to ua'-l Fischer-Hirsch sa)s

1Ha;monides: Comnentary on the iiishnal:, Sanhed. Ch.XI,
Axiom 8: '.ﬁl"l Paled> L yPan o l'""l '.'1“' N
el W Pnﬂsl rc'&‘" w513y ity
Yol DI 2Unl TUn sake Wr 2yyond



that there cau be no greater denial of Torah min-
ha-Shamaim than Frankel's "with counsel and- delibeX=
ation". Then laimonides' thirteernth Axiom is brought
to bear festimony againet Frankel. Anyone who does
not believe in one of these principles is a sectarian
and an Epicurean.l At other times Frankel is called
a Sadducee.2

Freonkel's love for the Halakah and his attempt
to ascribe it to the Soferim and the men of the Gieat
Synazogue is of no concerr tu Fischer-Hirsch. "Frankel
spezsks with gZreat reveﬁhce of the Soferim, the men of
the Ureat Synazogue and the Tannaites but he is very
for removed fram them."® It is true that Frankel
does not deny thetexistence of traaition. Tradition
is evident in every page of the Talmud, but Frankel
denies the Divine inspirstion of this tradition.?

The sntiguity which he ascribes tc the Crzl Law is of

33 1ap ~elednl. kainifys fery Mt ‘e
(> §022702) renyl pn 2ds 35D s R
.ﬂ‘." ‘)n“. 'h 'i‘-‘?n a2 ablm Held)

.'?G ! ] .‘!Ph-) P'!.-‘I'J’ | 1S

lyirsch, p. 330, 331
2ibid., pp. 326, 332, 333
3 jbid., p. 325

4ipid., p. 341




no consequence. How can he speak of the antiquity
of the Halakah when he does not say that it is as old
as the Written Law, when for him is only as old as
Jeremiah.t So longz as Frankel refuses to put the Oral
Law on the same .lane as the Written Law, then the

antiquity of the Oral Law is unimportant.z

B. Auerbach:

Auerbach's arguments differ in:a way from
those of Fischer-Hirsch. He cannot agree to the
great importance which Frankel ascribes to the men
of the Great Synagogue. Frankel comnitted a grave
errcr in not following his predeceseors who wmote
openly that a grezt part of the Halakoth in the kishnah
comes from lioses and from G-d.® Why does Frankel
stammer and stuttef? Why does he not speak openly?
Wny does he not assert tue trutn of traci:ition?II

Auervach proceeds to give refercnces from
the Talrmiud which prove thzt the Oral Law was given

to loses on Sinal. Scme of his references follow:®

}ivid., p. 341
2ibid., p. 415
SAuerbach, p. 1
4ipid., p. 10
S5ivbid., p- 3
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1) Berachoth 5a corments on Ex.XXIV:12:

NBedt avmant (210 wial ke [ apprnd -
“Payal wsas st

P4 is taken to memn the Pentateuch; >Hwis
liishnah; «a3as &k are the Prcrhets and the
doly Writings; PaA»sVis the Gemmra. The con-
clueion is that all of them were given to
lioses on Sinai.

2) Erubin 54b: ?a)tu e e 37n

D2gn an nl aln

3) Gittin GOb: ah :Pnli "By anle
2032 Gear 5) [c (3ga)) »1an
4) In Aboth I:1 the words Gp and sea
must refer to the Oral Law becaus¢ the Written
Law wats handed over to all of Iam.c-l.l
Auerbach very readily calls Frankel an
Epicurean and heretic. ie quotes® from liaimonides,

disnnah Torah Hil. Mawrim, ch. III:l: 1paQ ,p.
ESYTNTY. pre 23 Rt Brms N
.1_,‘?.3;“) W2 5',3 ke 20043 Nekd

’

Auerbacn goes into great length in refuting
Frankel where Frankel ascribes approximate dates for

the different Orders of the lfishnah® Auerbach showe

livid.: \|Qh LS PP B TRV o ] ¥ Gp? ale
->3tom s 050 00329 kD 2D AR S o suat Gp
2ibid., p. 2

3Frankel, p. 15




that all of these laws are already in the Pentateuch}
He is full of titing satire over what Frankel calls

& Halakah. His comment is: oy Tip "kea ayte,
N o pLR ShENt nsk g2 aver 132042

le-
D 3y ) (1’)

C. Klein:

Klein is the last® of the three to step out
againet Frankel. He is very much disapjointed that
Frankel turned aside from the path of his predecessors
and that he does not openly say that the origin of
the Oral Law is in Sinai.® He criticizes Frankel for
saying that the men of the Great Synagogue did not
individually produce the Halakah but that this great
work neededa the approval of the sages of the genera~
tion.4 Klein eaye that it is quite certain that the
individuals of the Great Synagogue did not produce
their interpretation of Scripture, becauce those are
the thinge which were said to Moses on S‘»inai.b And
surely they did not need "the approval of the sages

of the generation™ because in thcee Halakoth and in-

tiuerbach. p. 19=-24, gf.a.ove p.16 Ao bl P,

21h a.pote Bn page 28 of mi-Pne Koshet he sayes that
he has seen Ha-Zofeh of Auerbach.

3Klein, mi-Pne LKoshet, p.3
4Frankel, p- 5
5,i-Pne Kowhet, p. 11
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terpretations which were told to lioses on Sinai
there never was mny diffeéerence of opinion.l

Klein also bitterly attacks Frankel for
ascribing ages to the different ordere of the
Mishnah.? The different orders have their origins
in the Pentateuch and not in the periods teo which
Frankel ascribes them. Some of Klein's remarks

are given herewith:

For Seder Zeraim: wika 35 o Ay W3
F ettty palIL Afma AL B Up
For Seder loed: ',Q.“ @ o134 I

) o) adﬁu LR R
‘.‘ r&:-l M oaskte 0 t‘llr o

For Sedey Nashim: L Wlan pah kio

ylet K70 ll.l-n ) frelnrhs 300 PYY ARE uS N2

\»ll..-;m l-n e > fan ti;~ ':.n;n‘;hj &I:Ev.:
S L Mal WS AYn ean ik » L 1lpy thetay
For Seder KBZlkil{‘ w P

270 P29 121l

p1latan Sfid 92! 34an -...M D7 A%A w1
PACR )y pomi Jr2 INE P> 3? 921, f-!..nr 2t

I a3l sty wapn) ow 2263085 2l ap t!’
For Seder Kodoshim: ps(C ..J-,-,?I’ ;L;J oM
lu et Qi) "(ol..f wll=> fl,.ub labe
Y32 ot 1y Ak mer JPaLl&.s pidlun ot3

DMasd Miad Ph 2~ kalanp anpd Ik

’harg £3)23D -}v ak (APT) Urr K
1"“ 233 P‘“n' 'Ua'

Livid., p. 6
2jpid., p. 23-26
31bid.kp. 23
4jvig., p. 24
Sivid., p. 24
6ipbid., p. 25
7ivid.,




For Seder Taharoth: «ifan) o w wie/C w1als swk

wihilal a3 26 095 ¥ 211 8.2 predh
s Lont oy 2> Aiw s pfsie grrtaw
1 .fﬂgﬂ G‘Qk- r;"llt 8T

Thue we see expressed the feeling of Frankel's
critics that he must have even denied the divine origin
of the Written law.

II. The Thirteen Hermeneuticel Principles
A. Fischer-liirsch

Here the aigument centere zbout Frankel's

stutementgz .","5 “‘“J wikd MR Lr 11‘ﬁ
.otm) 33D 3D Ry A12# Py a1, PN
el v R ) P32 S0 \l.tma YF Y

In epposition to this Fischer-Hirsch® quotes from

Maimonides' "Introduction to Seder Zeraim":

whhe =2 p? 'll."la pae prawlbed Pyyed
cigresd ulppazy »Uvllls wlraz

In this same connection Fischer-Hirsch aske why

Frankel did not quote Rashi resachim 66a, where:.he
says cogeer 2020 (232 I 595y 24 Fischer-

Hirschh would have us infer from this thut all her-

lipid., p. 26
2Frankel, p. 18
SHirsch, pp. 327-328

4Fz‘a.nkel must have been cognizant of Rashi's opinion.
cf. Frankel, PP 18-19: 155 239 5¢ |5 wN43 Ky

plers 35% Pliged »3Y 1Swy nt Cspal 7
alpa 2
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meneutical rules come from Sinai.

Fischer-Hirsch is somewhat surprised at Frankel's

contention that Hillel was the fiEst to arrive at the

Hermeneutical Principles. The following passage from

Temura 16a ie qQuoted: Ll \2%? Qo ey n ,-J'J.mra
Ianty pripte P wBL abgp folen VI

-‘la)‘b pom 50 ‘? (Rrya~ Jrarn Sot'e . PX i e

If the hermeneutical principlee were first developed

by the rabtie, there obviouely rust have been many

laws which were not known in the days of Moses, how

could €0 much have been iorgotten?l

B. Auerbach:
As much ae rrankel triee tou magnify the
slory of the men of the Great Synagogue , B0 does

2

Auerbach attempt to belittle them.® He is not even

gatisfied with laimonides' etatement that they de~

veloped the Law by means of the thirteen Hermeneutical
Principles given on Sinai. IHe says thet their great-
ness does not consist in thie because a later Beth
Din may nullify their work. Their gieatness lay in
the fact that they transmitted what they received

rmrach. p. 354

2¢f. Supra p. 46
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from their maaters.l Here we see a distinct reaction

to Frankel's liberalism.

C. Klein:

Klein is astcnished at Frankel's statement that
the men of the Great Synagogue set up the hermeneutical
principlee. IHe alludes to Sanhedrin 99a, Temurah léa,

Krituuth 5a, and the worke of iaimonidee.

I1I. Halakah le-ilosheh mi-Simai
A. Fischer-Hirsch:

As we have stated® Frankel is on firm ground

1Auerbach. p. 10: t"’.)" ‘Uil g2 win |"J wel

f.&'l’l‘» Pryye Ny {. e P23 1l7na)
alelen waran 3 W31 > B2 ) gy 3rennt
yre 2TNE AP APV AS fr ore pemdd Lo
cepatey e olap? ABQL aer pea ke ... ga)s
ped ah el oy 1 2> e ps
AYul phron £3) (27> Prlo2ys fa ARyt 2n
131 6m5Y e wep ynt LR PTEY e
A N8ud] AV hen Xiary i1t ALRE 20w
1oull pirane 3 Pl o<t praken
.4‘}\’)) "’"‘ﬂ" alon El w3 Al f..?\.-t P
oAl ~an Gza 22 L p'.a?? g
the) eal alk?) Pl 22D rCal' Parsrle

Prrva M2 z'.;)f e2e3d Cud. vk

2gupra, Chapt. II
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when he deals with Halakah le-Motheh mi-Sinai.

There is nojhing much that Fischer-Hirsch can do with
Frankel's authorities. Instead of the passczge which
we have cited Fischer- Hirsch tells us that Frankel

should have used the following language:alsfho eaflay
wida) w438 wlred ’cll foagea Laawa g8 Sbn
var sifoige P! fogee sa0 pal pre 2t wrsls 2ix
2130 agn oy "h’d.’l 1yrof alal 230229

st yrow .\'-ﬂl Y I _{e Civu? 'Giyw ,,b

‘..,u- al 35005 pah2 #1327 3> Cem wlhs Pyt Sen

and then should have citea the words of Rosh "Hilkoth
Jiikw=oth" to explain those Halzkoth le-kosheh mi-Sinai
which are not to be taken literally.l Fischer-Hirech
maintaing that the Rosh does not say that all Halakoth
le-iiosheh mi-Sinai are to te taken lite:ra.lly.. The
Bertinora on Lishnah Jadaim IV:3 says kW3 W[ @f.
Fischer-Hirsch again acseirte that this does not mean
that the Bertinoiw considers all Halakoth le-kosheh
mi-Sinai as "not being necessarily go. "o
Fischer-ilirsch says further that we know about
certain injuries that they are Trefah ouiy by means

of Halakah le-Mosheh mi-Sinai. In Rulin 42a we have

lxirsch, p. 340

2ivid., p. 342
3ibid., p. 344
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. ron F1 P M)L )G My apat Al . Did the
Rabbis in saying this mean that it is to be understood
as if it were as clear as a Halakah le-liosheh mi-Sinai?d

Fischer-Hirscn can bring no serious argument

againet Frankel. He vente his spleen with the following
quip: If Frankel refusee to admit the existence of
Halakah le~Mcosheh mi-Sinai then his book should nct be
aalledl'narka ha~Mishnah" but rather "Darke ha-niahanneh.'z

B. Auerbach:

Auerbach is forced to take the same position as
Fischer-Hirsch. Confronted with the statement of the
Rosh in Hilkoth Likwaoth, he can only ask why Frankel
quoted this particular reference fram the Rosh.
Auerbach quotes the Rosh in other places where he is

more definite.®

Auerbach does have a contribution to make on
this subject. In the firet edition of Dkaelha-
lishnah p. 20 Frankel says that Halakah le-iiosheh
mi-Sinai ocuurs only twice in the iiishnan. Auerbach
reminas Frankel that Halakah le-liosheh mi-Sinai occurs

alsp in Edyoth VIII:7. Here at leaest Auerbach can

livid., p. 343
2ipid., p. 348
3puerbach, p. 15-16

=
.
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Question Frankel's ndholarahip.l

Auerbach seems always to be following in
the footstepe of Fischer-Hirsch. He too, muet avail
himegelf of satire when all else fails. Frankel says:
"There are Halakoth which are cailed Halakah le-iosleeh
mi-Sinai'.z This arvuses Auerbaci to say thut eveiy-
thing is not what it purports to be. The Rabbis in
Poland, Germany and France are called "Morim"™ and
"Rabbiner" but many of them are only seducers. Thus
implying that Frankel is also one of them.®

C. Klein:

Klein has nothing to add to the controversy.
He also points out the iishnah in Edyoth which Frankel
omitted.4 In a noie he remarks that ne has seen the
work of Auerbach and that it is therefore unnececssary

for him to say any more .

Tauerbach, p. 14, Frankel was forced to acknowledge this
in the "Hosafoth" (1867). Frankel's comment on this
Mishnah is .33kl anl 21 s WD GR

@B. Beer in Z,D.l.G. Vol. XIV, p. 329 mentions this
omission of Ed. VIII:7. e says that it was omitted
vecause it refers tu the future. 1t is more Haggadic
1n aracter

shuerba.ch s Be 14

AxK1ein, p. 27
S5ibid., p. 28 note
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It is interesting to note Klein'a(final)
conclusion. He saye that the teachings in Darke
ha-Mishnah are far removed from tradition. Just
as the Karuites could nos accept a teacher from among
the Rabbanites and the Rabbanites in turn not from
the Karaites, because their faiths were different,

S0 tnose whu believe in the tradition as it has come
down to us from our fathers cannot accept the teachings
of a man wﬁo ascribes to the theories conceining the
Oral Law as they are piesented in Darke ha-Mishnah.

The two faiths are different.® In this manner is
Frankel excluded from the congregation of Israel.

Before turning over the case to Frankel's
defenders we muet mention yet one more of hie crities.
Samuel Fraund, a dayyan in Prague, was asked by
Ephmaim Wenli, one of the leaders of the Prague
community, to express a favorable opinion in regard
to Darke ha~Mishnan. Freund2 rcefused to vindicate
Frankel. He said thet it was Frankel's duty, if he
weTe innocent of the charges levelled against him, to
take the stand in his own defense and to make some
public stutcment. On the other hand, he criticized

Pisgher-iiirsch severely for bringing the mattexr into

1ipid., p. 32
2preund - Passhegen Ha-I_ cereth




the o.en. The matter should have been taken up
Privately with Frankel and Hirsch should never have

translated the Fischer letter into German.

Section II. Arguments of Frankel's Dcfenders

I. Torah she-Baal Peh

A. Kaempf:
Kaempf steps out strongly in defense of Frankel.

He insists that nowhere does Frankel speak asainst
tragcition. The proofs from Talmud and the Poskim that
one is obliged to believe in divine origin of the

Oral Law are entirely unnecessary. That is something

~to be taken for granted. There is no heresy in Frankek: -

it was only attributed to him by his critics.>

In Frankel we find the following:

wollw pasid W '3, Prrgle prlap) PrsInd a&'
Mﬁpp anlyl 550> !C@‘! Mgt ...on'd Pt
aeafs, e el £ 3%8p And wig afOIAN
Qe JLuY OIMD Ak pd ah Adarl SR Ped G.
"""3- " ARA Ty 'ilaa.) ."‘-,? abro 'Ie:b 1720
Yol A1 > Cpp Jre pan e APlis» ’-rcl- rl

-
pany G~ ") /:C )N Phs poT

De)gos ananke 23 ey, 27D
f3).
Kaempf has a very pertinent comment on this. How
was it possible for the men of the Great Synasogue

in interpretins "an eye for an eye" to say that in

1k empf, p- 4
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their opinion it meant a monetary fine; or to in-
terpret "the fruit of goodly trees" to mean a citron.
What answer could they have given if they had been
asked now they came by these interpretationé? Surely
the men of the Gre.t Synagogue waen they were teaching
the people mucst have told them th-t the interpretations
had beéen handed down from Beneration &0 generation
and that they trace their origin to loees who in turn
received them from the Liost High on Sinai.l And only
winen they could not find adequate interpretation in
the tradition, then it was that they turned to each
other for "counsel and deliberation".2

Kaempf seeks another means with which to vin-
dicate Frankel. In Frankel (p.5) we have the word
"Perusnim" occuring very often. Kaempf quotes Neh.
VIII:8 "and they read in the book, in the law of God
distinctly (Meforasn)" and then the comment on this
in Megillan 3a where "Meforash" is taken to mean
translation (targum). ilaempf then proceeds to ask if -
it ie possible to think that the Targum was given
on S{,pi. And what is more in need of coungel and
deliberation than translation?® Therefore when Frankel

ribidl' p.s

2ibid., pp. 5-6
3ijpid., pp. 6-7
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speaks of the interpretation of the men of the Great
Synagogue it means nothing more than a translation.
But Kaempf realizes th-t this is mere hair-
splitting. He would much rather be more realistic.
He discusses laimonides statement in the "Introduction
to Seder Zeraim" where he says that only those things
are Halakah le-iosheh mi-Sinai in which there is no
difference of opinion. There hag been much discussion
on this subject. 4“aimonides includes among the Halakoth
le-losheh mi-Sinai many Halakoth about which there
nas been a diffeience of opinion. Kaempf, say:s that
if one were to count those Halakoth about which there
never wae any difference of opinion, one would find
that they are very few in number. Therefore it is
only natural to assume that most of the Oral Law de-
veloped as a result of the auplication cf reason

and 1ntelligence.1

Kaeunpf concluues his argument with a tacit
admission that Frankel may be wrong. He still insists
that there is notuing in Darke ha-ilishnah which is
ouposed to a perfect belief in the Oral law. The
guthor's language may ue ambiguous, but what reason

L]
do we have to accuse him unjustly.2 Even if the author

Iivid., op. 13-14
2ipid., ps 25

e ——
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did not constantly reiterate his belief in Toran

min ha-shomaim, silence is equivalent to an admlaaion.l
Frankel must have believed.

Bo&EOEOI‘t:

At the ouiset of his work< Rapoport assumes a
position similar to that of Samuel Freund. He can
see no reason that 1m§elled Hirsch to tfanaléte the

Fischer letter into German. But from this point he
departs from Freund and tries to clear Frankel. Al-
though sometimes he, too, has his doubts.

Rapoport has a lengthy discussion on "the wm

morrow of the Sabbath"™ (Lev. XXIII:15), which the
rabbis always interpret to mean the day after the

first day of holiday, i.e., the sixieenth. Rapoport

says:

"Every sage in his own generation
even until the day of Laimonides
labored to explain the proofs according
to his own understanding. 1In any event
the llen of the ureat Synagosue found
it necessar;, to interpret their
tradition to their hearers so that it
should not seem doubtful to them.

I would ask if such interpretations
and opinions were not in need of
counsel and deliberation."3

lipid., p. 26
2Rapeport, pp. 1, 27
3ivid, pp. 5,6
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He then turns his attention to the problem
of the false witnesses which was razised by Fischer-
Hirsch. Bapoﬁ%t ingiste that it wac laws such as this

which were always in need of "counsel and deliberation'.l

To really say something in Frankel's defense,
RaPOth finde it necessary to give a running commentary
on that controversial paragraph of Frankel (p.5).2
Frankel says that the individuals of the Great Synagogue
did not come to independent conclusion, but their
work needed the approval of the sages of the generation
and this work of theirs was the very essence of the
Oral Law.> On this Rapopott adds:

"and in this he (Frankel) explained

that the interpretations of the command=-

ments are the essence of the COral law,

i.e., they were received fiom mouth to

mouth until 4the men of the Great

Synagogue."
And where Frankel saye "these interpretations were
expressed in council and with due considerztion”,
Rapopeport adds:

"behold, he (Frankel) did not say they
made the interpretations but that 'they

Tivid., p. 6
2Quoted Supra, ch. II  pp- 2.
SFrankel, p. 5

‘ Pe
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IR B tuens e whe

pressed to their hearers so that

it should be acceptable to them and

80 that they should not doubt what,

at first sight, seemed op_osed

reason or to the written word."
Rapoport then remarks satirically that if it were
a question of "tounsel and deliberation", Fischer-
Hirsch was entirely devoid of it.z

Thus far did Rapoport go in defending Frankel,
but his own feelings finally prevailed. He complains
that Frankel's concite and abstruse language has
caused confusion to many readers. Frankel has brought
on himself a very unnecessary suapiciorz.5 He points
out that Maimonides when he was accused of not believing
in immortality was obliged to write a defense in
"laamar Tehiyyath ha-lethim®™. The obious implication
is that Frankel should come to his own defense.?
Rapoport's work was published after April, 1861 on
which date Frankel's Erlclarung appeuared il.l the
Monatsschrift. Rapoport states frarkly that he is

dissatisfied with it.

tibid., pp. 9, 10 PID v 25 pro AT
presits T 15 a3 w3 DAk Wy,

sara 1oos Ky peld paln sipn penl 5 ek
21’5’1’5’3 Wikred 5P Y sptes aa,;‘-" Fss R

3ibid., p. 28
4ipid., p. 34
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II. The Thirteen Hermeneutical Principles
A. Eaempf _
Kaempf adduces a lozical argument. Quoting

from Frankel (p.18):

"So that the truth should not

be forsaken, they established ruies-

called principles, by meang of which

the Torah is interpreted."
He says that if they themselves invented tunese mules,
how can their words be tested by means of tnem? Kaempf
therefore concludes that ¥Frankel must be acting on:
the: -sssumption that the Hermeneutical principles are
Siaritic. He sees an indication of this in Frankel's
statement that

"Hillel wae the first to gather
them (the hermeneutical principlei)
and to fix their number at seven®

Kaempf derives extreme satisfaction from the fact
that Frankel said: "Hillel gathered them and fixed
their number®, and that'he did not say: "Hillel was
the first to discover them."™ From this Kaempf infers
that the lermeneutical principles must have been in
exicstence before H;I.l].e]..2

But Kaempf is prepared to ge even greater

lengtns to vindicate Frankel. He saye that nowhere

I}rankel. p. 18

2Knempf. p. 16
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in the Talmud is there any explicit mention of the
fact that the thirteen Hermeneutical principles were
received on Sinai. He attributes the idea to Rashi,
Hulin 116a. For fear that he himself should not be
called a heretic he quickly adds that reason demands
such a belief. iHowever, insofar as Frankel is con-
cerned, since there is no mention of tais in the
Talmud, and since it is only a deduction of the later
sazes, there is no cause to accuse a man if he aacribcn
to another view. Surely there is no reason for the
public announcement that Frankel is a Sectarian and

Epicurean.1 Frankel is nothing but a believer.

B. Rapoport:
There is very little that Rapoport has to

say on this subject. He reminds his reader that

even lMaimcnides was suspe¢ted by Nenmanides for the
stand which he took. Nevertheless, says Rapoport,
Nah.anides still remained an admirer of lkaimonides.
Therefore it is not necessary to become o contemptuous
of Frankel. It is quite evident tiat where he says
"they established rulea",2 hie language is brief and
compact. But what Frankel means to say is that they

Iibid.. p. 16

_ﬂ_:. -&.H_
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Presented rules to their hearers wnich they already

knew by txauition.l A8 we have seen auove, under

Torah she-Baal Peh, Rapoport always finds it necessary
to enlarge upon Prankel's wordss — — —

III. Halakah le-Mosheh mi-Sinai

A. Kaenpf

Kaempf always has scmething new to add to
the discussion. He quotes from Waimonides' Hak-
damah and from kishneh Torah, Hil. damrim I:3 both
of which say that there is no difference of opinion
in regord to Halakah le-liosheh mi-8inai. It is, of
couise, well known that this was not the case. Kaempf
tnerefore concludes that laimonides meant only those
Halakoth which were being practiced by the sages at
that particular time. When it was a matter of prac=
tical law, then there never was any difference of
opinion. But when the practicality of the Halakah
nad already passed out of existence, them differences
arose. Such was the case with the water libation. In
Zebalinm 110b water libation is coneidered as Ialakah

le-losheh mi-Sinai and in Sukkeh 48b we see K. Jehudah

diffeiing with tne Tanna Kamma on the method of carrying

Lrapoport, p. 29
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out the law. In the days of R. Jehudah the Temple
wes already destroyed. Water libation was no longer
a matter of practice. There was no one to testify
"s0 did I see with my own eyes". This is the reason
wiy we find R. Jehuda disagreeinz as to the actual
practice of the I.a.w.l
With this assunution, that according to

laimonides a Halakah le-liogsheh mi-Sinai could be only
such a Halakah which was in practical use, Laempf has
a means of vindicating Frankel. It is for this reason
that JFrankel did not mention the Halskah le-kosheh
mi-Sinai in Edyoth VIII:7. Not only was it not a matter
of practice but it nad never been so. It was a matter
of prophecy, predicting the future, saying that
Elijah in the end of days would do eo and so. Now
we see why rrankel did not number this Halakah among
the Halakoth le-Mosheh mi-Sinai.2

Kaemy.f must aleo consider the statement fiom
the Rosh. He asks:"What error did Frankel commit by
quoting the words of the Rosh?"™ Not only the Rosh but

also the Bertinora says: A3 Ikt Al 3

q{aempf, pp. 12-13
2ipid., p.19; of.Beer in Z.D.M.G. Vol. XIV, p. 329,
Supra, p. 959, note £

3ibid., p- 18
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Frankel's accusers sihould find the reason ior the
statement of the Rosh. If Frankel's accusers cannot
find a2 ready reason, Kaempf has one at hand. It is
in efiect the reason which Frankel gave in his Ere

klarung. At some future date some scholar, clever

in his own eys, would arise and point to the Halakoth

le-kosheh mi-Sinai and say: "These are the laws upon

which the Rabbis resolved and they tell us that their

origin is in Sinai. VWhy should we believe them?"
And from this they would draw a similar analogy to
other Halakoth. Thus did the KRosh anticipate the
plague by offering its cure. Under Halakah le-kocsheh
mi-Sinai is sometimes subsumed that which is only &s

clear as if it actually were a Halakah le-lLosheh mi-

Sinai.1

B. Rapoport:
Rapoport cannot see wuy £o much animosity
was aroused by Frankel's statfment: .
"r“ ’!"t T ‘h"?l S Lo ""‘ “pa ""’.

1.-.’." ,;,,Ml‘a: M 23 wils

He takes issue with Hirsch for translating this:

*I'md wae Halacha lericsche mieeinai tedeute, siehe

I;ﬁid., p. 18

2Frankel, p. 20
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Rosch Hilen. Mikw.!"™ Frankel does not imply that
the whole meaning of Halakah le-kosheh mi-Sinai can
be found in ih; Rosh. A better translation of Frankel's
worde would have been: "Hinsichtlich dieees Themas."
Rapoport sees no necessityfor Fischer-Hirsch bringing
80 many pruofs for Halskah le-Mosheh mi-Sinai. Surely
Frankel knew all about them. Frankel brought the words
of the Rosh only for the sake of those readers who
would not be able to understand Halakah le-Tosheh
mi-Sinai in its sicple meaning. The words of the
Rosh should quiet their disturbed spirite.

IV Miscellaneous Lemarks
The Hirsch-Frankel controversy evoked a

whole series of articles and a continuous discussion

in A.2.d.J7., Vul. XXV, (1861). The firct to come

to Frankeljs defeuse wze his friend and co-worker

Dr. Bernhard Beer.3 He coneideis the Fiscuer-Hirsch

position to be a deceptive pharieaism and idiotic

hypocrisy. Hde is surprised at Fischer-Hirsch's list

of laws which are eeeuwingly opposed tc reason. Would
thie be sufficdéeént proof that they were divinely ins-

pired? Frankel's "be-moatzuth wa-daath®™ does not deny

lgirsch, p. 340

2Rapoport, pp. 15-16

3Beilage zu No. 6 der A.Z.d.J., Vol.XXV, Dr. B. Beer,
wAuf ruf®




the existence of a divinely inspired tradition. It

mexely implies that its further development and

interpretation was undertaken by the Men of the

Great Synasogue. Dr. Beer quotes from B. lieziah 59b i

ke Pl Wl 3318 and AIGC p2s male . With reference |
1o Halakah le-liocsheh mi-Sinai he says that no cone can J
doubt the faith of the Rosh. There are many cases 11
where that which is called »dla %3 is nothing more thman
a kelfer fioro . It is to be underctood as if it i
were in the Torah. T.
Dr. Wolf Landau,l who succeceued Frankel in JA-
Dresden, begins his discussion by saying that it was L
not necessary for Frankel to ascsert or affirm ghet 7 |
divine origin of tradition. This premice tchould be
taken for granted. Frankel was not writing a book

for the religious instruction of children. Frankel

began with the men of Great Synagogue, because the

history of tradition began with them. No one can
deny that not only the Oral Law but also the Wiritten
Lav was partly forgotten in the time of Ezra. The
people heard the commandment regarding the Sukkah
as something new: "They found written in the Law"
(tfeh. VIII:14). Therefore the men of the Great

Synagogue developed and built the tradition anew,

1Beila5e zu Wo. 8 der A.Z2.d.J., Vol. XXV, Dr. ‘W. Landau;

"Miuckerthum und Ketzel riecheréd™




partly through memory and partly by means of
traditional rules.l Fischer-Hirsch must be aware of
Sukkah 20b kot 2 ﬁ:‘phn M apoaly
-330r) JosH

Why should Frankel not be priveleged to speak of
the scientific development of tradition??

Iandau criticizes Fischer-2irsch for making
the whole Oral lLaw Sinaitic. He says that actually
the greater part of the Oral Law was developed by means
of the Thirteen Hermeneutical Principles. Tu prove
this he quotes from iuaimonides: "There never was a time
when there was no épplication cf reaeson."™ He takes
thebe-pilpulo” of Temurah 16a° which wae quoted Ly
Fischei-ilirsch to be the same as’be-moatzuth wa-daath.?4

With reference to Halakah le-kosheh mi-Sinai
Landau coneidered the proofs which were adduced by
Fischer-lirsch as being entirély superfluous. Frankel
did nct have to mention this to hie readers. Frenkel's
quotation from the Tosephta, where 2 controveresy between
Hillel and Shammei is called Halakah le-liosheh mi-Sirnai,

_and his quotation from the Rosh are considered by Landau

livid., p. 3
2ivid., p. 7
Sef. supra p. 51
41andau, p- 5

.
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as sufficient proof .of his position.t

This, in essence,was the controversy which
raged abocut Frankel. iiuch more was said than:
that which we have summzrized here, btut many of the
arguments were repetitious. Since worde are but

superfluous we end this chapter here. - ;7

ﬂ% o

s oAD"
‘ 'H:)é ;L

iipidg., p. 7 |
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Fr el's Method, His Theories Concerning the Wishnah
 and an Evaluation of his Work

Thus far we have focused our attention on
Frankel's views on Torah she-Baal Peh and Halakah le-
liosheh mi-Sinai and the discussicn which followed upon
thece views. There is much in the buok which still
remains to be discussed. What did Frsnkel mean by
"be-moazuth wa-daathn"? Wae this an isolated expression
or was it part of his comprehensive outlook? Through-
out the book Frankel tries to make out a case for tlee
independence of scholarly research. Scientific inves- )k
tigation, it seems must be divorced from dogmatic
theclogy.

At the very outset of the book, in discussing
the origin of the Oral Law, Frankel says that in the
days of the Second Temple the sage dieplaced the
prophet. "The people returned to God with all their
hearts....... Their only desire was to know the com-
mandments and the ways of the Torah. This knowledge
wae only in the hands of the sages and not in the
hands of the prophete.'l He says that the greatest

I:I‘rankal. Pe 2
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factor in the preservation of the Torah wae the fact
that it was "an inheritance to the whole congregation
of Jacob. Whosoever desires may come and take up the
crown of the Torah.'l It was tnies more than anything
else that made for the freedom of the Lﬁw and prevented
the establishment of a hierarchy in Jewish life - a
group to mediate between God and the people.2

Frankel alwaye insiesta that a scholar haes the
privilege to investigate the Law according to his own
understanding. In the daye of Beth Sharmai and Beth
Hillel the Sanhedrin no longer had the same character.
which it had in earlier times. It became "a great study
house in which the commandments of the Torah were in-
vestigated and expound.ed."3 In the days of Beth Shammai
and Beth Hillel there were no differences of opinion
between any individual of one school and some individual
of the other, always the cuntroverey is between Beth
Sha mai and Betn Hillel. There was complete freedom
of thought and expression within any one sﬁhool but

then a congensus of opinion was taken and all indepen-

dent opinions were given up in favor of the majority

1ib1d., p. 4
2ivid.

3ivid., p. 47, of. p. 54
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one.

In the follwoing generations we already see
Halakoth reported in the names of those who said
them. "In this generation there arose great inddv=
iduale whose hearts were as the hearts of the lion
in the methode off interpretation. They rezlized that
with the privelege given to every sage in Isiael to
interpret accosding to his own understanding and to
exprees the results of his own reascning without
subjecting hirself to the some one echcol, learning
would be increaced. Lach one, according to his own
discerrment 'would magnify the law and make it
Zlorious’ "2

Once this basic .remise has been laid down,
i.e., that there was always a Iircecum of academic
research within Judaism, Frankel in discussing the
Hethodology of the kishnah in Chapter IV says that
those who preceeded him in thig work were mainly in-
terested in the practical Halakah and therefore based
their assumptions on the Gemara. He, however, is more
interested in the manner in which the Liishnah was

compiled. He,therefore, says: "We have created our

lipid., p. 54
25pid., p. 7
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own method."™ For this he was attacked by Hirsch®
and Auerbach.® In this matter Rapoport? came to his
defence. He pointed out that it was only in the-
oretical matters that Frankel presumed to follow
his own method and that he was not concerned with tiee
practical Halakah.®

There are constant references in Darke ha-
Wheteuer porsible Franke) prejars the realing of the Rlesdinin Takead
Mishnah to the FPalestinian Talmud){u that of the
Babylonian Talmud. This too was something which
found displeasure in the eyes of his enemies. Iere
Kaempf came to his defense. le claims that where=-
ever it was a matter of some actual occullgnce or the
emendation of some text, the Palestinian Talmud is
to be trusted.® 1In the introduction to Darke ha-
Kishnah, Frankel criticises his contemporaries for

paying too little attention to the ralestinian Talmud.'

libid., p. 283
2Hircch. p. 378

3&uerbaeh. D 30
4Rap0port. p. 23

51t is interesting to note that Frankel (p.340) in
descriving laimonides' commentary on the ilishnah says:
"7here it is not a matter of Halakah, kiaimonides, if
he can poseibly interpret the llishnah in a simpler way,
discards the Talmudic interpretation. Where it is a
matter of Halakah, he follows in the paths of the
;Babylonian Talmud."

6Kaenpf, p. 17
?-?ranke]-v p- VI _’ﬁ.‘" I"a\ Ll -.'“,ho Y nrg “i
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The most important chapter in the bock is
Chaupter II, "The Order of the Tannaites and the liethods
of Tneir Study."l Frankel is not contented with a
mere listing of names, or even to enumerate the many
places where they are mentioned. He must go further
and attempt to find some logical connection among the
dirferent sayings of each Talna.z Thug, for instance,
in discuesing the differences between Beth Shammai
and Beth Hillel it is not enough for him to remind us
of the well known fact that the former were the
rigorists and that the latter stood for a more liberal
interpretation. He finds it necessary to investizate
the reasons which prompted Beth Shammai to seek the
strict interpretation.® His answer is that Seth
Shammii followed the methods of Sham&%i. wnose chief A

A
method was to pursue any law to its logical conclusion E;LB*L‘
4

without taking any special detgils into consideration.
In the same mainer he discusses the differences be tween
R. Akiba and R. Ishmael, and between the disciples of

Akiba and those of Ishmael.

Frankel's assumptions concerning the names of

I;f- a&prﬂ. p‘ 4

2Frankel. p. 21
3ipid., p. 48
4ipid., pp- 47-48
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some of the Tannaites were criticised by Schorr.l
Frankel says that there were many Tannaites who were
called in the name of their fathera.z Frankel Imows

no reason for this, especially since the name of the
father is never mentioned. In a parenthetical'remark
he adds thut the fathers may have been known in
Jishnaic times. He accepts the opinion of the Bertinora
(Aboth IV:1l) that these Tannaites diefiﬁhen they were
quite youn@. Schorr refuses to accept this épinion.

He maintains that most of the names are of Greek origin
winich are based on some incident in the indiviual's
life, his trade, or some Halskah which is ®aid in nis
name.® The present writer is no competent judge of
Schori's Gre:k schol.rship and even if his criticiam

of Fraukel is justified, it does seem as if he carried
his thesis too far.

In order to get a comprehensive view of Frankel's
work, we must consider what Franmkel says, avout the
develoyment of the Mishnah. We have seen? that
Frankel talks about a lishnah Rishonah. He does not

consider tnis to be a compilation. The first compilation

ialﬂ.scnorr-ﬂeﬂalutz, Vol. IX, pp. 1 ff.
2Frankel, p. 70

35¢chozrr, p. 9
4supra, Chapter III
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of the Mishnah was begun by R. Akiba. He quotes the

well known pacssage from Sanhedrin 86a: Joriyan pre
pae D200 "a loge fae L DA’y haeAa Aae BT

¥"3 dorlee 1af3, C> nae
Frankel explains .¥"%% &»Jr. not to imply that

R. Akiva said all ef these Halakoth but thaty they
followed their mstei‘ in placing all of these Halakoth
in their proper places.
R. Meir followed his master in the compilation
of the ldishnah. Frankel explaine the meaning of paoc
wh# . p)le to be taat R. Meir brought these anonymous
etatements to the study house and he arranged them in
the Misnnah.l He added to the compilation those Halakoth
which he heard form his master and a record of the con-
troversies between R. Akiba and his contemporaries.z
R. Jehuda ha-Nacli was the last in this great line
of compilers. He added his work to that of R. Akiba
and R, Meir in order thnat the Mishnah should be one com-
plete wnole.® R. Jehudah had a very practical purpose
in mind. He was interested in the practical Halakah.
He weighed the ouinions of the Tanna‘."cmn preceded him
and those which he found more plausible 1_1e introduced

iprankel, p.223
2ipid., p. 225
3ipid., p. 225




into the Mishnah in the name of the Tanna Kamma , or
the sages, or without any differing opinions. But
all of this work was not done by Rabuti on the basis
of his own understanding. He must have had the counsel
of the sages who were siiting before him.l Proof of
this there is in Gittin V:6 "Rabbi established a Beth
Din aj§fi they resolved", or Ahdloth XVIII:9, "Rabbi
and his Beth Din resolved."” It is aleo possible tha
he took counsel” with R. Nathan, thatg they held dis-
courses in orde. to arrive at the Halakah. Thie may
be the meaning of B. letzia 86a, "Rabbi and R. Nathan
are the last of the Mishnaic teachers."s

Frankel is fiully aware that some of this woik
of compilation must have been carried on even after
Rabri's deatn. These additions come in the Wishnan
with such introductions as "Rabbi says™, or "the words
of kabui", or if same incident is narrated in which
Rabbi figured. These were evidently introduced into
the iilishnah in the generation after Rabbi's death.?

Qbid.. p. 225 .3t IR prmsnd aSv2 ots B
2ipid., p. 225 o0 Px S150m a5 AR 23k
notice Frankel's insistence on"moasuth”

SFrankel, p. 226
4ipid., p. 227
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The foregoing may be pure history. The most
important question for dl investisations into the E
Mishnah remains: "Was the llishnah written?" Frankel I
follows Sherira Gaon (in the Spanish recension of the
Iggereth) and airmonides to say that the iishnah wae I
written. The express purpose of R. Tehudah was to i
keep the great mass of Halakoth from being forgotten. ”
Otherwise how could we expect so much to be remembered!
We also see that sometimes the Talmud draws an infeience
from some supeifluous word, or from the beginning of

the liishnah or its end. low could the order of the
words be remembered if the liishnah was merely compiled
in oral formtl

Frankel quotes the arguments againet the writing
of the Mishnah, especially Gittin 6(b: O."" pr2?

Y [lxele *> 27 2 p5? Pd” s eak g

Al 20 sak ) 2als sak ol

This brings Frankel to a compromise and tc expreses a
view similar to that of Sherira Gaon. <+t ie true that

the lishnan was written. But Rabbi's intention was

to write a work which would help the memory of those
who were studying it. Therefore the llishnah was

written in very concise language. It was developed

*ibid., p. 229




and expanded orally in the Boraitha.I These are
the Boraithoth which Gittin 60b calls Halakoth and

are not to be written.?

We have attempted in this final chapter to
give some picture of Frankel's method. Frankel through- X
out insisted upon the freedom of Academic shholarship
énd research. This insistence of Frankel's upon the
freedou of scholarsnip led him to an intensive study
of the Palestinian Talmud. He originally intended to
write the ™Darke ha-Mishnah" in three volumes.3 This
intention was never realized. Already in the first

volume, material was included which, according to the

outline, would have been more properly included in the
second or third volume. With the publication of the

I;f. Izzeret R. Scherira Gaon, Ed. by B. Lewin (1921)

]‘Cn? lgﬂf’ L PR | PRI LT R SN AT
W) Al DAS dyem NN toa Poge tARE -phyt?

CG@)! Jop s hary ... w190 ol L "ifen
J'Q'B)’ lﬂ\c" ‘?hl icrgj |)?-‘ .'3),)? Mll“??

’ nhre)
-("' i ...‘o' ".'))- l:)"'? ";‘Q? 1"1 L’ P I‘ LY

2Frankel. p. 229
Sibid., introd, p.vII




"Hosafoth"™ (1867) Frankel admitted that he found it
necessary to devote the remainder of his time to the
Pglestinian Talmud.

The present writer believes that there is much
about Frankel which etill remiins to be said. He does
not expect to forsake his investigutions but expects

to enlarge upon them at some future time.

I —
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