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.P~! .. of th:e the~ 

This is a record of my inner adjustment to Hilkhoth Ge1•im. 

After a brief study of the semantic of Halakhah with 

respect to contemporary Anglo-American concept of law and 

Sino..:._Japanese atti tua.e toward. 11 law11 , we translate Shull;.an 

1 Arukh Yoreh De Lah 268 ana. 269 with major commentaries (Siftey 

Khohen and Turey Zahav, etc) to l~ngli sh. ,, 

Whenever 1.ogico-lingui.stic approach appears ·to be too 

remote to account for our ethical and aesthetic experience, 

we observe our pragmatics in terms of our prejudices in three 

marginal fields, namely: (l) Vast East vs. discriminating West; 

(2) miseiona:r.•y Church:vs. ,,Jews; (J) born-Jews and proselyte. 

These are documented by the latest accounts of interfaith 

encounters, now unprecedented in America. (See Bibl.iographf.P· V) 

Our attention is centered on the oral orientation of 

Judaism (268:2) and potential Halakhic provision, if any, for 

ere a tingt\,," congregation of proselytes 11 • (269 :11) 

Towa:rd acquirement of a religiously valid. view, we will 

briefly examine historical, sociological, psychological and 

ethical jurisprua.ence (Hegelian Marx, Eugen Ehrlich, Petrazycki 

and F. s. Cohen, respectively). 

As the by-produect of this inquiry, 1t will be seen that 

Halakhah is best approached as a single continuum. Conventional 

mission idea is criticized, but we will find it intrinsicly 

c:rystaliz.ea. in the very notion o:f llalakhah. Through our 

eluchlation of "acceptance of the M1t-woth 11 which is devoid 

of oath of renunciation, self-r,ufficiency of Geruth, Yahaduth 

and :Oath will be intensively surveyed. (See Sum.!11ir!-£?_JJ'..£ pp. 78-83) 
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and suggestions. I wish to express my thanks to.Professor 

Van Meter Ames, Dean of the Department of Philosophy of the 
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faith encountel"·, now unprecedented. in America.. 
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the preparation ana completion of thls work,and for hls 
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In-troduct ion 

The 11fe in HilkhoU1 Ge:r·im has not been logic. It; has 

been experience. 

The busi:nc;)SS of philosophy is to analyze this exper"" 

ience ... 

11 What is religiously valid today the rabbi must ascer­

tain by inves·bigation,. The main business, besides being aided 

by rules in Seder Tannalm v'amoraim, is to consult the Codes 

which regulate practice and from them back'>mrd to go back to 

the olde:i:• authorities (e.g., the responsa of Geron:tm) and to 

.t!'l the sources (the di.scus sions 1.n the Talmud) .. ,r 

Joseph C a1•0 follows often the wording of Mi.shnQ.h To1 ... ah,, 

which therefore must; be compared • • • 0 (I found this is not so 

mucb. in Hilkhoth Gerim) • ., • 0 he f..tdm.1.ta laws pertaintng to 

sac.~riflCE:)S and pu:ri ty and other statues impossible of oxecu ... 

t:lon after ~J?an,; but just as frequently :tt me.t·ters little 

to hirn whether the subjects admitted are inapplicable i;o his 

own times. The oldest and most important. conunente.ry 1 univer-

sally :r•ecognized among Ea.s·tern European Jews ... Hagge.hath or• 

Mappa by Moses Isserles. It is per•missible to contradict the 

Shulhan 'Arukh when compelled by sour•ces and when the ste.tue 

~· 2 II rests on presuppositions no longer adequate.•!' 

We study Hilkhoth Gerim from this point of view. Herman 

Str•a.ck ( 1848-1924) explicl tely states that we can contradict 

to the Code when the statue rests on presuppositions no longer 

adequate. But this is self-evident view to any system. Then 

why should we state :l t at all? Having a reservation at his· 
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view we proceed to obtain the religiously valid view on 

Hilkhoth Gerim. Two main wox•ks on Talmudic sources of 

H:l.lkhoth Gerim are BambHrger 1 s and Braude' s.. The two are 

best compared by ·bhe latter's own words as follovrn: 

After I finished my manuscript two recently 

published works reached me. One, Gerim by A. z. 

Marcus, is in the main an improvised compilat:i.on 

of rabbinic quot;ations. The other, Proselytism 

in the 'ralm:udic Period by my good friend Dr. Ber-

na:)'."d J. Bamberger of Albany, New Yor·k, is a:n ex­

cellent presentation of the Halakah and the Haggo.dah. 

In deference to his work I omitted my chapter on 

individual proselytes. Bambergerts treatment of that 

subject; cannot be impr•oved and I refer the reader to 

his book. I 0011 glad· to say that we agree in our con-

clu.sionf.i the.t both the Tann.aim and ·bhe Amoraim wanted 

proselytes and did all they could to win them., But 

:i.n th1s study the argument is more decisive. In the 

chapter on "Utterances Misinterpretated as Unfr1endly" 

I show how R. Helbo was misunderstood and prove the.t 

not; mer•ely the prepondent but the unanimous op1nion 

2: 

of the rabbis favored proselytes. In the chapter "Those 

Who may not come :i.nto the Commun1ty of the Loran I show 

how the rabbis struggled to remove ancient exclusions 

and in the main succeoded. In the chapter "'I1he Proselyte 

in Government i.:tnd J'udiciary ~" I show how the '.l1annaim and 

.Amoraim gradually made it possible for proselytes to hold 
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office. Finally, in the section on "Marriage 

with Priests,," I show how ·the !'abbis coped vdth 

th.a·t difficulty. My principal contx•ibutions are 

the pz··oper interpretat:ton of H. Helbo·'··s utter ... 

ance that proselytes are as troublesome as the 

itch as a political and not e religious opinion; 

and the demonstrat;ion of the steady improvement 

o;f the position of the p:r:-oselytes within the 

ethnic and the religious community,, as a result 

3 

. of ·!;he untiring labors of both ~~annaim and Amoralln 

in their behalf' .~}3 

'As for our concer·n, Bamberger's assumption ·that; pro-

selytism became possible only after Judaism became a universal 

and there.fore unique religion ... under pi"ophetic influence1:.4 ... 

hinders our approach basically. 

It seems to imply, I hope I am wrong, that; thex•e was 

and is a universale rellgion and that it is Chris·biani ty,. 

Christianity changed already in: the 1930' s 1.ts tradi­

. tion.al outgoing world-missionary zeal to internal self• 

criticism, Since 1950 missionaries who had been in the East 

are now teaching Eastern religions to the West., No one today, 

except ou~ of sheer ignorance, would venture to say that there 

is the universal religion. 

The point is "Is the mission idea ethical?" The facts 

clearly show all over the world that the answer is rIBgative. 

Objections are pointed at the very notion of missionary 

evangelism that implies a superiority complex as well as an 
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impulse of self-righteousness. 1''forthrup quotes .Shridha.rani; 

»rt is forgivable to insist on one God, but to insist upon 

4 

1Jhe· Prophet and The Law is intellectually wrong. The assertion 

of Louis XIV that "I am The state" is quite innocent compared 

to anyone• s s.asertion that 'I am The Lawt ... 1rhis exclusivness 

is anti spiritual inasmuch as it is over\ftea.ning in the light 

of the lim:l.tations of human perception ... " •• 1rhis exclusive-

ness is to be found in 'decidedly liberaJ.r contemporary 

Ghris·tian leaders as well as in ·the traditional fundamenta-

!t is clear that if t;he conflicts in racial and religious 

prejudices of this world are to be at all ameliorated, not 

merely in India but in the West as well 1 a much deeper•-going 

reformat ion than the one which occu:r>red with the origin of 

Protesta.n:l:ilsm.., with respec·t ·to the sufficiency and authorit'y 

of the claims of t;he theistic religions.., must occuro One of 

the major causes of the ills of our world has its source in 

ve1"y high places."~}5 

All these objecti.ves voiced from the East (India fir'st,, 

since India was the first of the countrles which were subjected 

to colonial exploitationists and missionaries) are directed to 

Ghristtan mentality of outgoing agressiveness,, however :innocent 

it might have meant to be,. 

~l1he Wast first distinguished itself from the East;. 

Modernization of the East has been reported mainly by 

and through Christ1an values, belng often confused with 

Westernization, as Professor Ki~himoto points out~•6 
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I am a Jew by g,~p_b~1.~ji}} ... g~m.:t..~.'WQ.,~fh and am a Japanese 

citizen by birth, and am stay:i.ng here in the United states 

only as a student to whom free wor•k is prohibited so that 

the exclusion of Asia-Pad.fie '.l1:riangle should be kept fj,:r•m 

by the United States Depart;ment of Justice !{:.7 
Therefore, my observation of Hilkhoth Gerim is pre­

judiced by the following three :relational hypotheses. 

1. West and East. 

2. Christianity and Judaism, 

3, Born-Jews and proselytes. 

Our primal concern in this thesh1 is ·the relation be-

5 

·bween born-Jews and proselytes,, being overlapped by working­

pre judices of West and East, and of Christianity t:;\Ud Judaism .. 

Whether postulating of' these presuppositions is valid 

or not, our approach is to aim at dissolving,, :tn our final 
> 

stage of discussion, of these apparent tentions and discom ... 
I 

forts vihich fJ.re presumably caused by these postuates ·them-
" 

selves, 

In spite of all these, we walk, as our depth""motive,, 

with and by the Halakhah. 
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?:-lHerma.n Strack. 
1921, P• 

Pootnotes 

Introduction to Talmud ·and Midrasho 89. ~ _, ............. ..,., -· -· . . .. .........,, 

{~2Ibid., p. 166., 1rhis view will ultimately be invalidated 
through the course of our dlscussion. 

6 

~~3Willia.m Gordon Braude. 11 Jewish Proselytin5. In the I11 irst 
:B,ive Cerrturies of "{~.he C'O'i11i1ion Era. T·he Age of the 
Tannaim and Amoraim., 11 Brown Un:l.versit;y,, Providence, 
R. I. 1940. PP• 6•7, Note 15. 

~~',\:Berna.rd· J. Bamberger. Proselyti::!.,l}l...!.. Cincinnati, 1939, p. 13. 

,;}51\forthrup,. M~etinf?i .. of East and west. 1945. pp. 413,, 414. 

?}6 Hideo Klshimoto. 
in Philoso 
1962. pp. 

Cultural Traits and Religions, 
East and West, Honolulu, 

~:-7see: 'United States Immigration Laws M-50 (Rev., 10-20-61),. 

.t 
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Hilkhoth Gerim(11-

("n'hese laws are practised in the 

countries which civil J.aw permits 

becoming Jewish. 

Section /f268 

How to initiatel proselyte or 

proselytes and the laws of the 

sanctity of proselyte. It per-

ta:tns to twelve paragraphs111 

Obser•vation 

7 

(*is present in folio printed in New York, 19001 

but not in V:i.ln.a edition (1876).. Investigation :i.s necessary 

as to what social circumstance or historical consideration 

are involved j .. n this tragic not a ti on. 

We can c:tte Epstein• s tArukh HashuJ.Jt.an Hilkhoth Gerim 

#268: The ordinances of proselytes in the former days. How­

ever, in our districts, we do not possess authority to receive 

proselytes due to ·the civil law. (c. 1850, Rumania)., 

On the other hand, we have to note the fact that Abraham 

Dan-Ug•.s Hokhmath 'Adam,, New York, 1946.., which is subtitled -
"to include all 'the laws for Jewish people in Shulhan 'Arukh 

Yoreh Detah11 does not even refer to Hi1khoth Gerim,.2 Likewise,, 

Q.izzur Shulhan 1 Arukh by Solomon Ganzf'1•ied does not men·tion 

\ Hilkhoth.Gerim probably with the same purpose., 

Our Hilkhoth Gerim here in Shu.lhan •Arukh consists of 

section #268 (12 paragraphs) and #269 (11 paragraphs) Consangu-
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ieous prohibition on proselytes and laws concernlng testimony 

and Halizah. 
• • • 

Plural construction of 11 H:tlkhothu ls used almost as an 

equivalent to "Chapter on.• 0 " in Code li teratu:r•e since after 

Alfe.si,, Ramba 'm and R. Asher. The phr•ase Hilkhoth Gerim seems 

f t"O-""'' 
to have taken over the use in Tur. Mishneh Torah contalns 

t 

corresponding contents of Shul\1.an 'Arukh //268 and #269 in 

its chapters 13, 14 'through 22 of Hilkho'lih r1ssure Bi•e.h 

even though they are not subdivi.ded under the heading "Hilkhoth 

Gerim."3 Karo seems t;o have taken ov<:'lr his wording ·16 ?"> .he..l?f 

from the name of the book of l\Ushneh Torah.. It is at; least 

not in .'I1ur •. 
~ 

Th!9 phl"ase Hilkhoth Gerim as to signify a g:r•oup of 

Halakhoth :ls found in Ruth Rabba I, ? and Yalkut 2. St. #60L/j 

Das. I, 164 .»' .. Jc J\J.=1h :,)J J\l'-Ylo vfh..A..._,, 
(cf. also Koh, Rabba V.8) 
'. • .. • • R) ~ 

The singulal'.' form "Hilkath11 is found in Sanh. 87a and 

Nid .. 72b 1~ 1f ·~ti le .A=> h) -- bondage of eleven days to te:r•m:i.nate 
{l!t..-

ni d d e:.F ste.tus 0 

M., Guttmann translates HD.khoth Gerim "Sa.tzunger ueber 

Prose lyte.n0 5 

I am to write this thesis in English, which is not my 

native tongue. I console myself by reasoni.ng that the degree 

of difficulty for a native ,Jew to write in Hebrew is about the 
(lt-0 ' 

same) for a Japanese proselyte to wrlte in English. Besides this 

there are some aspects whlch came to my at;tentj_on because of. 

this problem of translating Hebrew into English. 

------~-- -----~------------

I' 

I 
I 
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English "law" is chosen in the sense explained in the 

f ollowing 0 

German distinguishes "Hecht" from "Gesetz." 

Chinese .( ~ J ~t (): (/;J ift 
Japanese: as long as and as far as Japanese use Chinese 

pict;ographs and coin words in Japanesearticulation with the 

result of double levels implied in a meaning - emotive or 
-'<..... 

referent.ial, exp:ressive or impressive, whther a J·apanese :1.s 

O onfucius - 1raoistic - Sh:i.nto - Buddhist, Christian or even 

a Jew, the religious overtone of ;~ a and _j_ b play a signi­

ficant role, probably deeper than °1aw" does to English­

speaking people. 

One cannot avoid t1~anslating Hebrew "Halakhah" :tnto 
.. 

onets own native language with which he thinks and feels. 

Jewish commitment into Hebrew has resulted :ln great degree t;o 

refining and sanctifying Hebrew language by means of specified 

religious usage in Galuth 0 

If one's mentality becomes repx•ehensive to any other 

value than Jewish., one should rather• dwell in the strength 

and beauty of' HaJ.akhic Hebrew, as Rabbis have wri.tten Hesponsa 

mainly ln Halakh1c Hebrew,, no·t in thei:r• native languages• 

I!~n.glish 11 law" has been approximated to "haw" (hou) a ;.f, 
or n do"' (to) b 6 ill , which are constructed with other picto­

graphs: 

e.g. - morality (dotoku) 0 )~ {;jJ - )~\ 

essence of Buddhism (buppo)d /~ ~A 
hmnanity (jindo)e } .... )/ 

±11 

·;I 

I,! 

l.'.11·; , , I 
'r , , I 

; 1, 
I' ! 
' I 

I 
l 
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Shintoism ( shinto )f .it J_ 
Codeless Code of Samur•ai (bushido)g ~· -t ~ 

(shubo)h ' M in logic )? ~1\ ' ' 
p in logic (shuho)i )?7 ;rr--. ;,i, 
Tao determining itself (myoho)j ~A- -t 

J I ' 

Recht:.: (ho)k dharma & rita 

This means "law" in Japanese occupies almost entire range 

of religious, legal and ethical mentat1.ons, 

I was very hesitant to translate "Halakhah" as 11 1aw", 

which meant p:d.mar:i.ly "positive law" in conventional use. 

cJ. However, after spenlng a half year in reading recent legal 
w 

philosophic works in English,, I am., now comriced to 1;ranslate 

"Hala.khah" as" law" in English,. 

II T" ' ' d d ]. b j t l th .waw 1.s, in ee ., a comp .ex su ec - ... more comp ex an 

any trndi tional theory has supposed.. It has at least; three 

parts, each with its particular scientific and philosophical 

method:: (l) positive law, (2) living law and (3) nat;ura.1 law., 

In the Anglo-Amer·icE'1n common law wo:r•ld the scientlfic 

method for studying ·the posit1.ve law is inductive general-

ization, of' the natural his·tory type .11 from par1;icular cHses 

and stathes, combined with the elucidation of the resulting 

legal concepts by the method of oon.temporar'y analytic philosophy. 

The latter philosophical method is required because the most 

important legal concepts are incomplete symbols. In the civil 

law trad5.tion of the Continental European nations, Scotland_, 

Quebec and Louisiana,, the method of determining the positive 

law is different. Instead of beginning with individual cases 

.... , '" ··~ .. ~ ... _, 
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_ and applying to them the method of classification and case­

by-case lnductive gener•alization of' the natural history type 

,of scientific procedure,, the d.vi.l law must be approached, 

in mos·b,, ti.t least,, of its parts,, with the deductively form ... 

ulated theory of the method and mentality of' mathematical 

Jll 

ihere j~ "'thlrcl ·-type o-f --positive. lttwf 
physics as onet s model. A 'I1reating each dispute as unique, it 

dispenses with legislative statutes,, legal principles and 

11 tigation, to settle disputes by the methods of ai~bi tra ti on 

and mediation. Th:i.s was the pre:f.'er:red method of positive 

legal procedure in classical Confucian China.. Gandhi turned 

to it in his South Afr•ican period. With the present vogue 

of philosophical existentialism,, nom:t.nalism and ethical sub-

jectivism,, accompanied by the increasing influence of Asia 

with its· anti-li tiga t:Lonal med1.a tional ethic of peace-making, 

this positive legal mei;hod is likely to ·take on increasing 

-importance in the days ·t;o comeo 

·The scientific method for determining the llving law 1.s 

that of deductively for·mulated and indirectly verified theory, 

as used-in contemporary cultural anthropology and comparative 

philosophy of the world ts cult'l..1.res.. The scientific method of 

natural· law ju1"isprudence is that of' the philosophy of the 

scientifically verified theories of natural sclence, including 

psychology, when the latter science restricts itself to those 

facts about man that are logically antecedent to, and inde­

pendent· of, the cultural differences between men. IJ.1hose 

psychological facta~·-·t;hat are cultur•ally relative belong to 

·social psychology and to sociological jurisprudence, not to 
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·the psychology -of natural man and to natuI•al law jurj.sprudence. 

clearly, contemporary law is a challenging subject• 

Its challengej moreover, appears to be inescapably philoso-

'' .I~ ro7 
phi cal with respect to both theory and met;hode'" 

When no fncts arise· to bring the trad1.tional theol"Y or 

methods of a subject into question, its problems are not 

ph:i.losophicale 

The new fact which we confront at the beginning of the 

second half of the twentieth century is that the s·budy of' 

religion is becoming technic1:.1lly possible and therefore it is 

positively.imparat:i.ve for all of us without leaving one's 

native envir•o:nment and SQciety., Thls new fact requl:r•es the 

deeper :i.ntE)rpretation of' '\ilie opening words of Pa.ragrHph 2 .. 

Construct state and constructed ?ND~ require great 

attention in ou:r• quest;,, 

Por instance incomplete symbol such as 11 :t:oighteousness11 

and 0 na.tion11 are transformed :lnto complete SJlmbols in Halakh:l.c 

use. 

full proselyte 

Important quest:i.on in indlcative and non-indi.caM.ve, 

in which category imperfect Hohl"eW falls is yet to be explo:r'ed 

in our quest for religiously valid view. 

Notes on '11itle ·--
*lrn translating 7c ~ / ,., 11 c!N , since verbs a:r·e denominative 

of' the noun, ger, I chose Engl1sh ttinitiate 11 to 
accord to the spirit of' Hilkh.oth Gerim,, which will 
be discussed in observation of Paragraph 1. 

. ! 

: I 

i' 
I• 
i. 
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Hypothetical r•oot 'l I~ never appears in Biblical 
Hebr•ew in Pi"el and HithpaJ.el,, as Rabbin1.c Hebrew 
does. f (p r r 

1.A1?0 t)''JJ 1J 1 '<Jhl1Nn JO:.JNo tJlc "j":/ 
·n2~raim Tchernowit;z.. .r£.oJ;eqo.th Ho:t\posk~,m.,, vol. 3, p. 285. 

13 

4}3N1ishneh ~rorah,, Sefer Q,edushah, ged:r·ucht bei Julius Sitteni'eld., 
Berlin,, 1866, p .. lOb groups Ch. 13 thr•ough 22 under 
the heading Hilkhoth Ger1m111 

4~4r,Ucheel Guttmann. "Zur Eintei tung in di.e Ha.la.cha" In (Jahres ... 
bericht der Landes-Rabbine1•schule in Budapest, .fuer 
Schuljahr• 1908·9 and 1912~3) p. 21. 

4}6peter Boodberg translated 11 tao" as "Lodehead" in "Philoso­
phical Notes on Chapter One of the Lao Tzu" in 
H•rvard Journal of Asiatic Studies. Vol. 20, pp8 
ppr-~9s.r6Is: . . . -·- . ..... . 

4}7F .. s .. c., Northrop. !l?-e Q._ omple,xi t:x-._st: .. Legal and. ~thical Experience. 
Little., Brown and Corapany, Bos·ton. !9,)9., pp. 42-43. 



PARAGRAPH l 

AAproselyte who enters the houshold of 

- Israel is obl:tged to circumcislon first. If 

he was circumcised wb.:1.le he was a non-Jew 

(or born c:l.rcu.mclsed - ·t;he pr•epuce is deficient 

fr' om birth) l ( 1rur in the name o.f R. Asht:lr) 1 

blood of the covenant has to be dropped from it, 

but they do not recite the blessing over him. 

If membrane viril vvas cut off, circumcj,sion does 

not preverl.t him from proselytism and immersion 

is sufficient for him. (In case innnerslon pre ... 

ceded circumcision as ex post facto it is valid.) 

(Beth Yoseph in the name of Ramban, and likew1se 
e. 

Magg:td Mishnah on Hilkhoth 'Isure1 Biah ch. 14) 

(Other• opinion that the immersion is not valid.,) 

(N'inlkei Yoseph ch. HaHolez in the name of Aa:r.on . . 
Halevi of Brit~lona) 

Si.fte1. Khohen says: Dropping of blood of the covenant 

without blessing recited is based on a principle that we 

agree to be lenient and skip the blessing et a questionable 

case, but is balanced by the stringent action. See #265:3 

Ture Zahav quotes on the same point from Bef.th Yoseph 

14 

on Tuv #253 that dripping of blood is not necessary for a born­

Jew, since there is a dif'f'erence between a. born-Jew and a 

proselyte. 

'.t'ure Zahav 1:-elates the case of a circumcised non-Jew •Et ven • 

I 
I ! 
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Hat ezer #7, since the. case :r•efers to f.t cir·cumcised non-Jew 

having relations with a J'ewess and the issue shall not be 

abhored as Bar taramai, as Alfasi comments on ch. HaHolez, but 

is regarded as a lawful Jewish issue ex post facto. See 

paragraph 3 in t.his section,, Joshue. Katz ts Por:lshah simila.:r•ly 

:r•elates the matter to a. case of a Jewess priest who had a. 

first son. by a circumcised non ... Jow,, which is not required for 

the rite of Pidyon Haben, but~his is not the case as in #305. 

... Observation .... : 

An apparent question arises. Who is a Ger? When is he 

first called a Ger and until when? 

rrhel"'e seems to be three possible as sumpt:tons implied and 

fusea·u.p. 
./(,_,,_ 

1. viJhen a non-Jew comes to Beth Din with an explicit 

intention to becomE'> Jewish. (Paragraphji) 

2. When he completes the blerrning afte:I'.' immersion. 

(Paragraph 2) 

~"So He is cal.led a Ger for• his lifet:i .. me. (#269) 

1rhe three conflicting defin:ttions of Ger are rooted in 

three levels of Halakhic field cont;inuum,,. 

There are reapectively,, to my obse:l'.'vation: 

1. 

2. 

3. 

sequencial legal te:r•m 11 Pl"ocess 11 or merely a step 

in time sequence. 

law of contract (acceptance of Mipvoth) 

law of status (indelible allegiance in marriage and 

tL~vo·rce) 
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V:i.ew 1 :is held by R .. J., Heilprin and quoted by Dl",. 

Israe 1 Ben-Zeev •. .,,2 

:1 11 c.11J ~s l"'fwe f1c ,,~ ic·)rJ 1"c.J\)lJ' jc,-Qe::J ''N ·1"<')\i)f ~N;> ,e-

N£t.es on :i:,~1"'.8:J.:li~~P .. ~L1 

>.HThE,' b] 1. ,,. b di I· • l i t. <::!. ·· .. ac.11e·i:;s are y anonymouf{ e · \;oria._ nser ions. •)ince 
the cormnentators often commented on them, they 
are translated as the integral part of the text. 

1~2Israel Ben-Zeev.. .Qe:t•im vGiyyur Bt ... avaJ:> uvhoweh, Jerusalem, 
1961, Po 91 .. 

'i 
i 
i 
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PAE.A.GRAPH 2 

When one comes for proselyt:tsm, we say to him,, 

·nwhat have you sE~en that you have come for proselytism? 

Do you not know that Is::r.•ael at the present time is 

oppressed, despised, (They are downtrodden and dis• 

figm;•ed,. F1rom tWhy ::1.s thy .. strong one overthrown'?" 

Jer*' 4:6:15) andharassed and afflictions overcome upon 

them. 11 If' he say,, ur know,. But I a.m not worthy to 

join them11 
111 •• they a~cept him lrrnnedj.ately and acquaint 

him: the principles of Judaism that are the unity of God 

and the proh:Lb:t ti on of idola tr•y. And we extenuate 

vilth him in the matter,. And acquaint h:tm with somc::i of 

the punisl:m1entis of' the commandments, which we say to 

him, "Before you have come ·to ,this position,. even 

you ate suet, you are not punished with kareth. Even 

you broke Sabbath, you are not guilty of stoning. But 

now, if y<>u ate suet,, you are punished with kar•eth. 

Ii' you broke St3.bbath, you 1::1re guilty o:f ston:tng.," How-

ever, we are not to exceed nor to exact on him, but as we 

inform hirn the purdshmen'G of commandments 1 so we let 

him know the reward of commandments that through the 

observance of these commandments he attalns the l:i..fo 

"Of the wor'ld to come and that; there is no absolutely 

righteous man but man of. vrisdom who observes these 

commandments and know them. And we say to him, 11 1,et; 

it be' known that the world to come is stored only for 

I l ! 

' ! i : I 

11 

i i 
I 

'; 
I 



.. ------------------~---~--------·---------- ·-· ===---------

18 

the righteous and they ax•e Israel and that which you 

see Israel in trouble is in this world. It is good 

for them that it is stores, for they are not able to 

:r-eceive much goodness in th:ts world as non-Jews, lest 

they should becorn.E3 proud of their heart and go astray 

and lose the reward of' the world to come. But the 

Holy One Ble.ssed bo He does no·t; bring too much punish ... 

ment upon them ln order they should not perish., All 

the nat:i.ons vani.sh,, but they endure., 0 

And we extenuate on this matter for intim1:"'\ting 

commandments. 

If he acc~)pts,, we circumcise him immedh1·t;cly 

and wait until he :ts completely healed,, when we 

i11u11erse him in a propel' Tevi.lah with no partition. 

(Some say that he shall Eihave his hairs and clip his 

nails on his fingers nnd toes bef or•e r:I1evilah.) (IJ.1ur 1 
' 

Alf'asi and H .. Asher) and three (learned men) (also 

rL'ur). stand about him and acquaint him for the aecond 
• 

time with some mi.nor and major commandn1errts as he 

stands in the water. 

In the case of a woman, Jewessr place her in 

the water up to her neck and the judges,, Dayynnirn 

from outside, acquaint her in some minor and major 

commandments as she sits :l.n the water, th.en she 

irnm.e:r•ses before them.. They turn their faces aside 

and go out in order not to see her when she rises 

out of the water. 

I 
i 



He blesses over the immersion after he rises 

out of the water; and as he has had the Tevilah, 

ho is now a Jew., Even if he turns be.ck to his 

former way, he is an apostate Jew whose marr•iage 

ls valid,. 
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Siftey Khohen: We intend in the orientation to let him 

leave if he wants, since gerim are hard like a sore to Israel. 

1rhis measu1'e is also to prevent his possible regrei;ting after 

he h.as become Jew:tsh without a de qua te warning,, as BEJ(IJh Yosef' 1 

whlch the 'Aharon:i.m held as not indispensable procedure. 

Getting acquainted with the pun.isb:ment in ~:lll the details 

is limited only to indicate a general way as it is mentioned 

in the :i;iaragraph, since the candidat;e may well be mot:tvated 

for the sake of the heaven.,. Similarly Baf.th IJadash. 

It is to be noted here that with the traditional reser• 

va.tion against gerJm on the part of Israel nnd warnings and 

preventive measures taken by DE1fh Din. Shabbathai Khohen dld 

not forget to menti.on the poss:l.bility in emotive trust in 

both s:tdes, B¥h Din and the candidate. ~l1his is a. poj_nt 

worthy to be deepened :tn the light of interf'aith encounter 

a.nd also in the prospect of Bef;h Din as a religious irrnti tution 0 

. S:lftey ICohen, on the base of Talmudic dlctum 

')c<;;:i i jl/-i ,.,f,,.')c,;;, ~~I h Q... 1;;i'7 f ::> 1 ref'ers to proper Mi'{iweh .for the i.ll1111ei-·-

sion of proselyte, as Rambam, 

.P'·1c-~ ~3/n ))~J;J ~'61be., -,N9 f:::i 
Note: the .R(!vision 11 which .H .. David IVUJ.ler mentioned in hls 

i 
i I 
i i 

I 
I 
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W'hex•ever t;he volume of wat;er for the Mikvah is men-

tioned in my previous work as being 179 .. 53 gallons, it should 

reed B0.57 + gallons. 304 1 995,.17 cubic centimeters, 305 

li t:r•es .. 

Wherever the floor space of the Mikvah is mentioned 

in my previous work as being about 8 squax•e .feet, it should 

read about 3-2/3 squar.•e feet. Also see p., 35~5 .. 

"I cannot reconcile the~Aruch Hashulhants calculations • 
with the fundanrnnt&1l rules fox• calculation of the size of' 

the Mikvah laid down by our r11almudic sages, above cj.ted 

(Yoreh D:te.h, #201 - 1) n ::t: 1 

An opinion .in Ba'flJh I_Iadash brought up by Ho Me:i.r 

Di:trshan quoting Hashi on Para shah f J\I f 1i"'il.::;) 

(Num. 8:1,1~2-16) and also the custom of apostate Jew coming 

back to Judaism is considered as de facto and not-shavlng 

itself does not make a par·tltion, which does not :Lnvalidate 

the immersion, (e.xtreme attention at a particular physical 

requirement ls avolded) 

1l1urey Zahav also quotes R,. Hal bots sayi.ng. Nachmanldes • 
objection to the delay of Mizwah of immersion waiting f'or• the 

• 
complete heal and hls consequent proposal i'or :'immersion bef'ore 

circumcisi .. on is against the pl"lnciple to lot the candidate 

leave earlier than he auffers the pa.lni"ul operation,, but i.s 

accepted as de facto. 

Turey Zahav spots at Perishah whieh quotes He.shits 
• 

equation of 710 to Yezer Hara•a. ,, 

D:r.. Wachholder llsts six differerl't lnterpretations 

I 
I 
I I 
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offered by 1rosafists,, and takes the first as the deepes·b 

lntEn:>pretation of J\fl8o>J frcJQ.,'f p))J p'...,c.1- p•e,·p o 

It seems to me R. Abraham Hagerts attitude echoes some bi'b 

of arrogance which is peculiar to Christian mentality., I 

keep silence on thiso 

l. R .. Ab:r•aham ha-Ger explains that proselytes 1 having 

accepted Judaism voluntarily, observe the commandments more 

car•e:fully than the average Jew and thereby remind G-d that 

born-Jews ar(? s:l.nning while strangers .follow His precepts. 

(Qiddushin 62b) 

2. R,. Isaac b. Samuel says ·;;,J •:.) e.. dwells only 
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among those Jewish families whose pedigree is ur.lll1ingled with 

alien blood; 

3. Rashi - as proselyt;es are not l-Wquainted with the 

r•i tual, theilt influence is adverse. 

4 0 because Jews are responsible for each others• sins, 

they suffer when a proselyte i'r::i.lters ln tht~ law~ 

5 0 in 24 places, the Pentateuch admonishes against 

oppr•essing or lnsul ting the convert, but Jews, being merely 

human,, f:tnd it difficult not to insult him. 

6. the primary reason the Jews have been in exile has 

been to attract converts, so proselytes have been the cause 

of ·!:;he exile of the Jews" *2 

"We extenuate ln this matter for intimating co:nunandments." 
e,.. 

Maggid Mishneh centers the attention at this point 0 

This self evident matter ( G I ll.. 'V ) - unity of God 

and prohibition of idoltry - are the essence of religion and 

I I 
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faith. He is bound to believe clearly. We are to let him know 

this a.nd conduct lengthy discipline with hlm for the matter is 

the essence of Judaism~ religion and proselyt1sm. (Ma.gg1.d 

· Mishnah on tissj1 ey \3irah 14:1) 

Intimating com.tnandments suggest that Beyth Din should 

exerclse its deepest scholarship and insight to enable the 

candidate to feel at home w:i.th the law which acceptance is the 

essence of Juda:i.sm as well as of conversion. 

1l 1he essence of Judaism being so clear and rxrecise, it 

should not take more than a few seconds for Beyth Din to let 

the candidate know it.-r'-T~sk of Beyth Din really starts after 

:tt. To contextu1•ize 'thls princlple into the candidate to the 

extent tht:tt he feEllS completely at home with 'the law, 

How to do this internalization of law within individual 

mentality - the code s·bops here and inner dialectic of the 

law starts itr~ dynamics. Int:t.mate commandmentr~ as if they ar•e 

his own sons to educate with him.*3 

... Observation ... 

may be regarded as one of a few Rabbinic passages representing 

Israel to the non ... Jevdsh world with a crystal compact of in-

ternallzation of essence of Juda:tsm,. 

. :. Beyth Din, it :ts assumed that the candidid;e has implicit 

and/or explicite will to become Jewish and the will is in an 

unspecified way communicated to Beytb_ Din be:tng composed on 

the said ground; upon bo:tng confronted to the candidate, say 000 

Do we say to the candidate in Hebrew exactly as it is 

1, 
I· ,. ,. 

1. ,, 
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written in Shulhan 'Aru.kh? The question is liVE) in case the . 
candidate is Hebrew speaking and converaant in Rabbinic and 

Biblical expressions and phrases. Or do we paraphrase with 

· minimum interpretation the Halakhic and religious Hebr•ew com-

piled and authorized not after the 17th 0, 01 .. a few hundred 

years ago. Or are we allowed ·t;Q present this paragraph in 

other languages? If so,, to what extent and depth CE:m o"liher 

languages reproduce. the or•iginal? Now we find ourselves 

standing at the same relativoty f'.ield as Rabbis faced with 

tho Ser lptux•e • 

~he recognition of the layers of the contents of the 

oral orientation is shown by colors in the following page~ 

Barayitha in Yevamoth 47a-b is, without any addition 
, ~/r 

7.c.}~!J"''-;? 

but with a few omits, followed by Alfasi. Maimonides boldly 

added to\t.T~lmud the "principles of J'uda,ism 11 with warnings 

against ex rernities, emphasis of Intellect in observing and 

knowing of Mizwoth, the notion of surviving Jews, intimating 

of Mizwoth in the orientation. 

'I1ur follo~H~d mostly a-f.'trtH'.' Alfa.Si w:i th Bole adding of 

Rashi's comment on Talmud, but did not.take Maimonides' 

theological additions. v Karo combines Mishneh Torah and Tur. is the only 

word-he added to his predeceesors 1 s works. As far ·as wording 

conc~rns, Karo is with Tur more than with Maimonides. 

Note that ''Rtiih11)n1wi'f!s Diqdduqey Soferim does not cover 

Seder Naslrn. 

' . I 
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There are a few points of difficulty in this peragraph1 

Commentators do not ts.ke up., 

... J.,,. 11 When one comes .for proselytism., we say to himuo" 

When one comes to become Jewish, it is assumed in tb.is 

sentence that; some Jews noticed his implicit will to become 

.Tewish and informed learned ,Jews,, who after examining the 

candidatets motivation and sincerity in some unspecified 

ways 1 as Hambam i:itates that there shall be prel:imj.nary e.:x.am.­

inatlon boforefu'r"3eth Din is formed for this specie.l case. 

This step before the formal Rabbinical court are entirely 

omitted in Karo and Commentators., How long may tihls stop 

last? It may be a few hours, may be ·t~welve years or even 

may last two or tll:i.ree generations s.s in the famous case of 

Minyaminv13 matPimonlal plan,. (Sotob. 9a, also see Braude 

pp. 60-61 not~) 

Concerning Minyand.n' s elaborate matrimonia.1. plan, see 

Braude pp. 60•61 1 note 62. 
II 
Post-Talmudic authorities continue to differ on the 

legal status of the issue of Egy~tian proselytes of varying 

gener•ations. All are agreed that the .issue of a second gen­

erHtion Egyptian v.redded to an Egyptian proselytess is .consid-

ered second genei->ation Egyptian and may not maJ:•ry into the 

Jewish co:nm1uni ty, but Maimonides ('Is sure Bi-ah 12-20) regards 

the issue as second generatlon. (See on Post-11 almudic opinions 

Shulhan tArukh., Eben Ha-tezer 4-6) 11 

As a 111atte1" of fact, the term Ger is assumed very diff'er­

ent;}y in Paragraph 2 and 12 nnd the entire sectlon 1/269, which 

I 
'' 
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will be discussed later. During this period of indetermination, 

what Beth Din shall do and how the candidate will pursw:l the 

knowledge in Judaism as he is well motivated. Careful students 

on Hilkb.oth Ger•im cannot miss an assumption that a candidate 

is motivated by an immediate practical necessity to become a 

member• of the Jewish community ... ma:ririage is the foremost; 

example. 'rhe consequent Hale.khic ela'boration, bEdng based on 

this assumption, ls doomed to have discouraging overtone., 

"VJe never go out SE:rnking converts, o1' course. We simply accept 

proselytes with many misgivings." 1rhis is the overwhelming 

attitude today in J"uda:i.sm - Heform or Orthodoxo 

However, today 1 wit;h the development of comn1unication 

and pubLi.cation being no parellol to th.o:;io of the sixteenth 

centur•y, what we will· do if ono comes 

not l"o..A;-i[? 

"In a theory of cultural evolution, which identifies the 

"ought 11 with the historical n1stll" What meaning :ts there fo:t' say-

1ng that today's cul turo ls bad and in need of' rei'or'm? Within 

their theory this question has but one answer: 1'he 11 is" for 

today ls bad to tb.e extent that it departs from tomo:r•rowr s n :i.s11 
0 

In other words, the ideal for today is tomorrow•s actuality. 

But to make this answer meaningful as a basis for prescriblng 

how today's culture is to be reformed, it is necessary to know 

today the charactor of tomorrow's 11 is11 • This hi impossible 

unless there is a determinism such that knowing today's culture, 

one can deduce ·IJomorrow• s. Thus it b;appened that to the true 
... r 

doctine that culture in the West evolves according to the 

i 
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dialectical logic of negation. Hegel and Marx added the 

:E'a.lse doctrine that thls dialectical evolut;ion of Western 

ll.1.•4 culture is deterministic,d 
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Today, Maim.onidian Neo-platonism which appears to have 

been completely negated as a set of' nonsence,, we nonetheless 

ho:ia indeterminate field theory ln whi.ch t:i.me is identical to 

extension of thought at any given spata.1 point. Our endeavor 

is to ci;tr:r'y the center of thought ~t this point; zero, and 

:t.ts method and discipline have been cultive:ted in E:astern 

culture, which I shall express fully in my d:tssertat:i.on. 

l. If Halakb.ah starts with convent:i.ons.l assumvtion,, it 

ends w:i.th conventional misgiving 0 

We here focus our attention on this point, studying 

carefully how the H.abbis and hi.ghest minds of Jewi.sh exper­

ience impressed themselves in this very subtle marginal area 

of law11; 

2., "acquainting him with the principles of Judaism that 

are the unity of God and prohibition of idolatry" 

Karo adopted this Maimonides,. phrase, wh:i.ch is not in 

Talmud (Yevamoth 47a), neither in Alfasi nor in Tur,. 0 Man ·Of 
• 

wisdom (intellect) i.s a Zadil.(j" and Zadiq:tm are Israern a.ppetn•s 

to bE3 Rambamts explanation of it, Just as other phrases are 

obvlously paraphrasing the basic Talmudic text. 

Did Karo pick up creedal aspect of' H.ambam or simply 

followed it as any legal literature conventionally does (legal 

conser•va tism) '( 

Documental criticism of tho Scripture ln the nineteenth 

I~ 
'' 



-~ 

·---- - -~-- - --- - -··-----------------

28 

century went so far as ( l) recognltion of layers ( 2) de-har­

monizatJ.o.n ( 3) evaluation ( 4) dat 1ng ( 5) bu~les used for sou:rce 

of history~ which is meaningfuliL 
J 

Self-contradictory defect of the nineteenth century 

historical approach become clear when the dates of the layers 

are known as in our case hf.n'e. 

In a theory of cultural evolution, which identifies the 

0 ought" with the historical 11 isn, what meaning is ther•e for 

saying that today's culture ls bad and in need of reform? 

Within Hegel and Ma.1"x' s theory this question has but; one 

answer: 1rhe 11 is" f'or~ today is bad 0 

3,. "All the nations vanish but they endure": On which 

:Rabbinic commentfu•y and reference do not shed any light.~r5 

L:t ter~.ally 
1
' all the idola tors; which in Halakhic Hebrew simply 

means non-Jews. But I take "nations" hero.. "Nat:ton" on the 

basis of' contractual law has been confused from Hobbes to 

Au::d;:Ln vd.th 0 t;ribe 11 on the base of status law. Hobbe• s na5.ve 

realistic epistomology and his metaphisical ontology of mate:r•ial 

substances was the cause. Por a 11 nat:l.on" in the latter sense, 

it :Ls true ~:u:i Austin maintt~d.ned that international law .is a 

theoretically self-contradictory notion, and hence practically 

impossible. Many legal scientists today hold that there is 

nn such thing as international law. It follows that internation-

al community is but a tower of Babel on sand., Catholic or 

ecumentical conference and so forth are not exceptions from this 

point of view. 
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which are bound to vanish0 But endures are the'Y Israel." 

For "Jews" are complete, concre·l;e symbols, once they accepi; 

the IVIizwoth. International law,, or Kingdom of' God or> Messian:Lc • 
juriHprudence in :r•elgious terms, in turn bocornos actual on th:i.s 

base of "Jew." We understand the Torah as prototype'of inter-

national law and Hilkho·bh Gerim as art living agent 1 s formulae 

for Slobal Israel. 

This daring expression is, however, only explained with 

utmost humility as it has been expe:r>::1.onced and cult1va.ted :i.n 

the everyday actions of Jews as minority ovoragainst majority 

powers.. Majorit;y force can never say this phra.se.,, 

We can here compare h.ow Chr:tst:lanlty acquired universality 

by substituting Halakhah with philosophy,,. 

"candldates f'or church membership o:f all ages.11 vrnre first 

,given a systematic course of instruct:ton and testing ( cate ... 

c:.h:tzat:ton), lasting for several monthf.'l and ending :tn tho rite 

o.f baptism, by lmrae1"sion 01' sprlnkling.. (Commonly the cate ... 

chizing was during Lent and the baptizing at Easter.) 

1rhe believers appeared :Ln white robes for their baptism, 

and that ri.te was followed by confirmation or the laylng on 

of hands, that the Holy Sp:l.rit might descend upon each new 

member,. After the laying on of hands came unction (e.no:tnting 

wit;h oil) 11 concluded w:tth making the s:Lgn of the cross,11 while 

each new member vowe~• 6 to give up the old gods, and the old 

morality, and to follow the law of Christ, in perfect assur-

ance of fai tho'°'!-? 

The signif'icanoe of Justin Martyr and his follow apologists 

' .. 
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is, that they successfully demonstrated how in Christianity, 

when it chose to appear in Greek dress, could at whatever 

sacrifice of its origlnal Hebraic form, not only continue to 

make a powerful :r•eligious appeal, but hold :i..ts own with any 

of the classic philosophies of the ancient world - Platonism 

and Stoicism espec:lt-~lly.. It; became easier now for Christian 

writers to invade the field of general philosophy,, and to 

speak of the Christian religion as t;ruly unlversal :Ln :l'ts 

n 11 · 11'#8 scope and application - catholic was the word they used. 

30 

4. 11 I:l' he accept" the mode of acceptance is not at; all 

suggested. Acceptance of Mit,woth, observance of them and 

study of them are all implied.. Judgement by Beth Din is solely 

directed by their view of the law and ethics. Let; us study 

how ethics are viewed by lavryers. F .. S. C oh.en advocates, as 

he did ln 19;;4_, for rrnientlf:l.c modern ethics, in J?:t•ook1yn Law 

Review 33 (pp. 34-35) 

er In the Books of Mcfes, all th0 bas:tc problems of hunmn 

conduct that a given social order raised are dealt with as 

parts of' the same life,, mibject to the same sanctions, und 

marked by a constant set of human values. r~rhere is no hint 

that problems of hygiene are lens "moral" than problems 

of se.x,, or that a manrs conduct ceases to be moral when 1t 

affects vast numbers of his fellows. The moral system wbJ.ch 

the Books of Moses reflect is a system which seeks to guide 

men :i.n the fields of laws, art, commerco, hygiene, and all 

other realms in whieh men seek ·t;o achieve the valued ends 

of' life. All conduct, of course, involves questions of 

~ ! I 
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technique, as to which such a moral code may have little or 

nothing to say, but all conduct also involves a choice of 

human ends., and t'o that extent falls within the f:i.e ld of 

a complete mor•al code. 

Whnt is true of the moral code of the Hebrews is no less 

true of that which appears in the writings of Plato.. ':[10 

Plato the not ion that art, for· :Lnstance, m..lght have a purpose 

of :t ts own ( 11 art for IU"t rs sake11 ) foreign to an:;y· standard 

of the common good, and that the question what an artist 

aught to do as arry artist was any less a mor•al quest:i.on than 

the question of what he aught to do as a fe.ther 11 or lmsband 

or friend, se~fraed qu:L te devoid of force. If certain types of 

painting or sculpture or musJ.c induce men to live worthless 

lives, they are in Plato•s vlev\/',, bHd, i=lnd the artist who 

pursues such 1.'orms of art must be pun:tshed or exi.led from 

a good state. '11rade pr act lee,, whether of artist or of lawyer 

of:fer·s no haven of refuge from th.e winds of moral doctri.ne o 

1l1his view of a mo:ra.1 code wh:1.ch pervades all aspects 

of life is basic in the Christian world view of the Middle 

Ages & '.I.1he Church teachers tree. t ln great detail such problems 

as the problems of the fair price, not only with respect to 

payment for iJhe use of money, but also with respect to all other 

i'orms of t;rade.. Not only customs of trade, but f.llso he.bi ts of 

thought, the pursu:l.t of art !I the use. of wealth, and du ties of 

rulers of subjects and of subjects to rulers aro clearly con-

ceived as f:Lelds of human conduct which must be subject to a 

single se·b of social valu0s if m.en are to avoid t:mdless conflict 

I 

I 
:1: 
11 

! 

i 
I 



32 

and chaos in their common life. 

Each of these great moral codes faces clearly the bas:tc 

problems of' a given social scene. Each looks upon the whole 

.field of human conduct af! the pr•opEH' realm of ethics. Ther•e 

is no h:tnt; ln any of these worldvlews o:f the modern "Sunday 

School ethics" which restrlcts its outlook to.a small part 

of ments day-to-day life and leaves major problems of conduct 

to be dealt with in terms that are supposed to be non-moral. 

None o.f' these worldviews would per•mit a lawyer· or ,judge to 

deal with basic problems of human conduct while shutting his 

eyes to the doctr•ines of' ethics wh:i.ch had been evolved in an 

attempt to throw light upon these problems., In Gach of' these 

systems, of thought, the juri1rb mu.st be a student of eth1.cs 

11-"'9 and may be a teacher of ethics.'" 

On tb.e other hand Solomon Simon :i.s convinced in concrete 

strength of Halakh:lc di::ic:i.pline over mere ethics o 

II 
Ha.lakhah is based on the convictlon that ethlca1 p:r•in-

ciples in themselVE-)S will not lead to an e:f'fective chmge in 

onets everyday life. Ethical prinDiplos require discipline, 

educat:ton and s0lf-control so EW to cr•eate a will and :tnduce 

a habit wherewith to embody the pr i .nc ip le s in exp er hmce • 

Without concrete and specific application~ tho noblest ethical 

pr:l.nciples rema1n abstructions and wiry ldeals. 

fulfills two functions • 

(a) that of self-discipline 

Halukhah-Judaism 

(b) a mechanism for the attainment of individual 

shleymuth "wholeness" 

. , 
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Hal.akhah has marked Judaism as a "religious civil ... 

ization,. n~HO 

5 0 
11 I am not worthp seems to Eastern mentalit;y a bal-

anced self-sufficient expression. Why Rashi added to this 
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11 to have f'ellowship w:t th them,. 11 The o:d.ginal teX'li in 'I1almud 

(Yevamoth 47a) appears more adequately en expression of the 

virtue of humili tJ as Maimonlde:::: said in h:ls Hilkhoth De' oth l// 

~f''J'e, ))N:JJhi__., c''o 

6., "Observing and knowing mi.pvoth11 • Dr. Alexander 

Guttmannin his Das Ve1•ha.eJ:tnis Praxis-Gesetz in dE"~r Mischna 

states that pr•act:tcajJBe instances ln 'I'osei'ta are about 300 

whereas they are about; 150 in Mishna.~Hl 

Between practice and study (teaching), there exist almDst 

whole prospects of ethical and legal experiences under God. 

This belongs to our further study in this approach0 

Note~gn Para.graph .. ~ 

.,l·lRabbi Davi('! Miller* The Sec:i:>et of The Jew, 1930,, revised 
1938,, P•~382·~ ........... -------

>~OB Z • "~ en ion Wachholder. Attitudes Towards Proselytizing in the 

.,:·4F S C • • • • 

Classical Halakah,, Historia Judaica, vol. XX, Oct$ 
1958

1 
New York,, p., '83;·-·d·-·-- · -" _ .. 

I 'J 8 ~ 1° f le \ '~ h j'lc .... "We intimn te one iri 
presence." is a¢ leading element in religious orient­
ation • 

'l1"5JJ''3tll'd'p:;i/p•LJ111;nS'f-:i:ls referr·ed to Sotah 9a by Vilna Gaon. 
Tanu~uma Ne~avim refers to / •;, flfrt ;.fulj ~~e· dllr-' 
c 0 f 0 also Deut.32:23"Mine arrows will be spent., but 
sons of ,Jacob will not cease~' I 

l 



~i-6No vow of renounciatlon of former stat;us exist j_n Hilkhoth 
Gerim cf. u .. s.A. naturalization law requires 
renounciation. 

"8 "" Ib "d 1 .. p. 631. 
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~:· 9F.S. Cohens.. Re~9Jqs~_in J2:.r:~E·ua,enc.~.· 1950.. pp" 64,8-649. 

~HOsolomon Simon. A Renewed Halald1ah tr. fr. Yiddish by 
Israel K.nox .. .'Pt- A Q,ua:r•ter•lt Journal of ;rewlsh Life 
~ • .J..h~:-?;~,, v0'173'":No":" ~9 \vinte:r·; i.954:--p;-so; 

~Hls amuel Lowir)1ger fJ ed. _.,I~:iwlslt Stµai~~ ___ _lin ._IJ.l_?Jll'2~X __ sif ___ M_ .. ___ G~t t~ 
_m._gg 111 Budapest, 1946,. pp. 115-1280 
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Paragraph 3 

Every matter concerning a proselyte, orientation :tn 

Mizwoth to accept, clrcumcis:l.on, lmmersion is required to 
• 

take place in daytime, (Tosafat and Rash ch. HaHolez) . , 

before thrEie who are lawfully fit to adjudicate. Th:ts 

is only a priori, but as post de facto, if he had 

circumclsion or immersion in the presence of' only two 

(or relatives) (I-Ia.gahoth Mordekhai) and in the nighttime; 

even he .took immersion not for the sake of proselytism but 
V' V')"I 

as a man who takes immer•sion for his noctulil pollution 01"' 

as a woman for her :rnenstr~l uncleanliness; he becomes 

a proselyte and is allowed to marry a Jewess • 
• But acceptance of Mizwoth does not follow the above • • 

For it is valid only in daytime with the presence of three. 
-e . .-){ 

Accor•ding to Alf asi and Rambam, even .P.§"~·~. §!:t[ ... f.~l~t~.P one_Jlho . 
-\,.-~r'I 

had immersion or circurac:i.sion 1;11r:.J:4.,"'h the presence of two 

or at night, it is invalid and he is pr•ohibi ted to a 

Jewess. 

However, in case he married a Jewess and had a son 

f'r>om her, we do not disqualify the son. (from marrying 

to distinguished lineage.) 

1!1J:1e quest:ton is how "acceptfuiee of Mi~woth is essentially 

· dif'f'erent from lmmersion and or circumcision., Irr.uners:l.on and 
\1111-e,Vl / 

circumcism can. be performed before ·two rand at night., Where-as 

11 acceptance of Mi~woth is valid only befor•e three~:iia in day ... 

time l:i.ke 1-al.izaho 
• • 
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Siftey Khohon on this question e:x.pla:i.ns., quoting Tosa.fists 

and Rat ash,, that n accep·tance of Mizwoth" is the beginning of • 
Din (HoshEm Mishpat ·#4),, but immersion and circumcis:i.on are con-. 
conluding the Din which can be finished at nighto 

An investige:L;ion must be undertaken on what Isserles 

wr•ote (ibid. Hoshen Mishpa:t /14-2) 11 some say - if' they pass the 

time and conclude the Din at night,, the:i.r din is. valido" If 

so,, Siftey Khohen asks, acceptance of Mi,woth can well be de 

post facto at; night o Perhaps., Isserle s refers the reasoning 

b d l t . ''h f b ith d. b f ti a ove mentione ·:;o mone ary ct:,ses.11 since e .~er e J.n .e tier. 
aayth ?addash on Hoshen Mishpat #5 is for deciding the case of ~all-

fBh toward stringency. 

The question remains unanswer•ed. One th:ing through 

this discussion turns out clear. Stringency vs. leniency 

iii.I not necessar'ily a cr:i:terion in understanding the partic-

u~ar Ralakhah is favorable to a given sub;ject or not, though 

i·t. is certa:lnly a. relativity fleld concept to elu'.'i:}ate law. 

Immers:l.on :t'or proselytism includes "acceptance of 

l\U~woth11 
• 

(1 0 ) Imrnersion alone can be done before two and at night. 

(2 0 ) Acceptance of Mi~woth alone can not be done ex6ept 

with three and in the daytime (Alfasi, Hambam) like Halizah, but 
., /II 

not .like monetary case as Isserles supposed, 

We can stato tb.e quest1on again: 

111or Ali'a.s:l and H.ambam "acceptance of Mizwoth" is fused w:l.th 

Tevilah,. 

For Tul'.' and Karo, 11 acceptance of IV1i~woth11 is separated 
"' 

I ! , 
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from Tevilah and Milah. 

Another question: 11We do not disqualify ·the sono, 

from a non-Jew vvhose proselytism did not meet t;he require-

ments (at night before two) and a Jewe~s." 

Afte1" all this Halakh1c elaboration and strictness on 

r•i tu.al f'ormali ty why the law seems to allow the apparently 

non-religious relation between imcomplete proselyte and a 

Jewess. 

rril1e law encourages loose sexual re lat ion'? l Turey Zahav: 
~ 

Alfasi wrote on this. It is post de facto that we do not dis-

qualify the son fl"•om a J·ewess by the imcomplete proselyte. 

It refers to thB matter that they should not call tbs son es 

the son of a non ... Jew, since a ,Jewish f'amily of dist:i.ngulshed 

lineage would not marry him t)ven though he 1.s a Kosher Jew 0 

Even a slave had a relation with a Jewess, the son is a Kosher 

Jew. Nevertheless ·the distinguished family would not marry 

him. In ch. Ha1folez; Rab pronounced him a. Kosher Jew and wanted 
" " 

to give to him his daughter but now Rav is made a gaunt. 

Rabbenu H~mnanfel :l.ntended the same way in 'f1ur at the 

beginning of this section. 

flVJe do not disqualify him11 is the Cf;tll for the proud 

Jews of distlnguished lineage to give the.ir• daughter to such 

an issue., 

Law runs by itself' to greater minuteness.. It often ilppenrs 

becom:tng more and more stringent., At the same time, the Law 

assumed the inevitable freo force of sex and negate itself 

by adopting to the cases which the instinct brought up. Rabbi 

: I 

I I I 
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seeks, then,, a virgin field of Halakhic continuim from wher·e 

a genuine law-persu:i.t can make a fresh, rt'~newed step. Len ... 

iency and Stringency are relat:i.ve teJ:>ms., and it follows that 

lenient decision does not mean a rabbi's attitude to be 

favoring, as shown especially clear in this case. 

Dr .. WachhoJider 1;.1ssumed Spanish school and German school 

and analyzed Yoreh De 1 ah in term~3 of leniency and stringency, 

as follows: (!i,istori.~ J~qr-~.:!:.,q,~, vol. XX, 1958,, p8 95, note 75). 

Parag. 1. Previously circumcised candidate need Hatafah (Span.) 
" 

'11hr•ee judges presenting ch'cumclsion and immersion 

is only a preliminar•y requirement. (1I1 osafists) 

Farag" 10., The pr·ooi' of convers:i.on is needed outside of rsr•ael 

( H {).lnb am) 

Parag.., 12. Only present mot;ives should be considered.., (Span,.) 

Besides there are two instances. 

'Even Hatezer 1:'7.. A convert who had his children when 

he was still a non-Jew, when he and his children became Jewish, 
" 

they f'ulf'i11ed the cormnandment; of Per~yah 1ur~biah. (not in 

the case of former slave) 

1,GraJ;t J]aim. 199: 4 "God of Our Fa the rs" can be. recited by 

proselytes.. tRamba.m a.nd also 1I1Nrnfists) 

In addition to these t 

( 1) f.Jike 111ur 1 Karo places Hilkhot Gerim :1.n a more favor-
" 

able light 0 

(2) Karo does not quote the famous statement of H. Helbo 

• .)\ h CJ() ::;J f,~ '"') Q,I f )) )') f- p 1 1 C> /;)I e l' 

Dr. Wachholder concludes: If germen school prevailed, 

·1: 
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the laws of proselytes would have been more positive. Dr. 

Ii1reehof points out in his ~-~~le.spons~, HH33, P• 81 

that Dr .. Wachholder,Js distinction between ':l1osa1'ists (therefore 

the Franco German Jews) consideration of proselytizing as a 

mitzveh and the Spaniards ~10 did not hold so, is to be modi-

fled by the fact; that it was the Spaniard Nissim Gerondi who 

made tho warmest statement about prosely-bJ.zing is a mit~vah. "If we 
;;t:· 

may be theirTrthe ordained Palestinian rabb:l.s) in everyday 

money matters, surely we may be t;helr agents for the noble 

task of' bringing proselytes under the wings of the Shechinaht" 

(Cornrnentary on Alfasi Guttin ch., 9) ", 
Of course, R. Nissim Gerondi l:i.ved in the 14th century 

when the German and Spanish schools were eme:r•ging to fa stream,, 

which would soon bo represented by the ·victory of Shull,}an 

'Aru.kho 

At any rate,, 1'or our search for a religiously valid view 

for proselytism explicitely stated in Shulhan tA:rukh, whether 
0 

proselytizing was regarded as a mitzvah during a certain tem-
" 

poral spatal range in the history before 1500 or not is not 

relevo.nt@ 

R. Helbois statement "Proselytes are difficult as sore to 

Israel" is not mentioned by Karo, but both Slftey Khohen and 

Turey Zahav reclte the phrase immediately at ·!;he beg1.nning of 
" 
paragraph 2 as Ali'as:t 1 Hambam,, R. Asher did., Karo's approach 

is to show prbcisely factual prescription of conduct how to 

do this, when to do this, whlch is the very element that lead 

Shulhan 1 Ar•ukh prevail over the great eagle of Mislmah Torah,. . 
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As Tchernowitz beautifully states*l 

.JJ'NhNJV l,.;lpN ~/c "f7-;>c:;-, 'Ht);),, '7/c_~J p'~{'{'??I 
II I / / h N i) e /t/ ,, ' ;; ? ./' p h1 ')) J)j I fJ ;J ;O /-; r -r•7f N j') I )) e 7f I/ fU .;) I 

~- /1 ..}\I ,;J h Ii' 0 C) ~I J /.A ;t /' l' 0 tJ 7 h N N J)/C I::> IJ.f (~CJ 0 

/c e..J .)) }I /c / :;') _, p I 1 ·--· .]\ / 'If ~ ;) / J\ / J //'I k• ;;) -· / ,)\ C) r /r / ,. h k 

/~'J 1he. p 1 fc·J:n efeN 'q/)/cc( ?;:J>1J P ';:JN7J>/ r/!nJ . u 11 ft fb .}\ 1c r '0 
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Preehof observes the proselytism in America:· and in 

Israel as follows: 
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"Basically one of the sources of difficulty in the situation 

is not rrn much what the Law is,, but the at;titude of' the rabbis., 

rrhere is only one form of ;rewish religion i.n Israel_, and that 

form, for reasons which Beem adequate to itself .!l is afr•aid 

of the whole situation confronting the Jewish religion in 

the present world (including Israel) and react vigorously 

against a liberal attitude in the reception of proselytes .. 

There are :tn Israel many moods among Jews, but only one type 

of relig:I.ous org~miza tiono ln America.,; foJ:• example, where 

there is more than one type of religious organization, the 

mood between traditional and modern h:-.rn become mutually taler ... 

A historical approach of law disclaims concern with 

ethics and repeatedly invokes a Zeitgeist or Volksgeist to 

decide what the law ought to beo 

EVE-)n Maine's famous generalization 11 the movement of 

the progressive societies has h:i.therto been a movement from 
II 

Status to Contract-l:-3 was generally received as an indicatlon 
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In looklng up the? law i.n tJ:i.J.~; attltude,, conventional 

accusations aeainst legalism lose the most of their ground,, 

nam<1ly law entails only one attitude. 

Puri tan legal:lsm and ,Jewish legalism be long to two 

different courses of the universe.~4 

41. 

'11he former negates explic:i.tely the continuance from God 

to law by the proposition God became man. Becoming is being; 

t ,,_ f ' d i 1"} 1 (l "l ' ' h • >I ·).iere.ore Jesus is Go .. Jesu::i .s ·c1e aw., Be.J.eve in .J.mL 

At this point law ·-loses the law-giver and appears fr oz.en. 

Or more correctly,, disappearse 
It •• c 

Human:i.sm does not say believe in Jesus, but says bel:l.evo 

" in mane Both are devoid of the law-giver& 

\. ).· .. ! . • .. ': f •. ; :· > ·~ ; : ' - ~ ~ , '; ' ' ·. ' 

·:Heb.aim Tcher•nowitz. Toledo th Ha-Poskime 194'7, vol., 3, P11 3~52e ... ,,., ____ ... _ --... -
''2 ,r ... Solomon B. Preehof., He cent He.form Hesponsa. Hebrew Unlon C o11ege - ---~ Press, 1963., P• 76 

*3Ancient Law~ ch. 5, 1861., 
'"'""""- ........... __,~ 

Ja.111es ~Y'kes' conlr~si '. 01·/-hc,Jovy V"'- h · 
" V• OlT Df>YC!.XIS. 

l\ie 1vu..V1cld·-;cV1$ __ d' Ju.k.\':51'". C:tVlcl Ckr1'.Silo...Yii1y..2 Gu.ctcl1w~·!€ 'Bookr.:/ 

Ch; C<t.ao ,: I crb'o 7 1'f;R30 
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Paragraph 4 

Since the immersion of proselytef;1 need Beth Din 

o:f. three, we do not immerse him on Sabbath and holiday,, 

no:r• at nlght. If :Lt has been done, it is valld. 

Sif"tey Khohen~ 
I/ 

f.'~mag says :ln the rnune of Bat a]. I-Ialakhoth 

Gedoloth that we give him immersion on Sabbath e.nd on Holidayso 

See Bafth ~adash. 

Turey Zahav express a questinn why Beth Yosef' did not 
• 

write, as •rosafis ts did in cha HaHolez, that we do not; lm.rn.erse 
• • 

proselytes on Sabbath due to its uncleanline~rn and hence an 

except;ion of legal restoration of disqualificat:i.on 111 

Ezeklel Halev:i. Landa in Dagol Merlvavah and Abra.ham l\'fa.sk:tl 

Le-eytb~e.n ln Yad Avraham comment, in correction ·to Par•agraph 

;5 .. on thH case of m:t.nor' .whose accept1:tnce of' M:i.zwoth is not " ., 

eppertrdnlng to him that :i.11m10rsion becomes the essence of 

proselyt:i.sm.. Theref'o:r•e Beyth Dln of three and in daytim.e ar•e 
a 

requ:i.red prio:r•i and de facto. 
• II 

F1rom thJ .. s we can safely say '.Aharonim regarded immersion 

f1s important as acceptance of Mizwoth and can take the place of 
" 

t;he for•mer$ However, the 01"'ientation in the water j,s not d:ts-

cussed at all in this case. Purther investigation is req1.:t.ired 

on this matter 0 

. I 
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Paragraph 5 

One who circumcises proselytes blesses "Blessed 

art thou Lord, our God, King of the Universe, who 

sanctified us w:i.th his commandments and commanded us 

to c:l.rcumci se proselytes." 'J.1he:r•eafter, he blo ssos, 

11 Blessed art thou Lord our God, King of the Universe, 

who sanctii'1ed us with his commandments and commanded 

us to circumcise proselyteB, and to drop out oi' them 

blood of covenant, for without blo.od of coyenant 

heavens and earth would not have been established, as 

it ls sa5.d, 11 WEn•e it not for My Covenant, I had not 

instituted the laws of Nl~ture 41 11 1 

1.. Jeremiah ;53:25 is :lncomplete conditional sentence 

43 

( prod[?.Sis) - Thus saith the Lord - If my covenant be not w:t th 

day and night, if I have not appoi.n:Ged tho ordinances of 

Dr. Asher Asher (M .. D.) in b.iE.1 1l1he ,Jew:i.sh Hite of Gircum-------... ---.. -~ 
c).r.1:J:.9.!1' I.iondon, 1873, shows a keen lnsieht on c:Lr•cumcision 

from a medical point of view and also translated the passage 

from his own point of view. (p.19) 

000
11 us to circumcise proselytes,, and to imprint on tb.ei:r. flesh 

the seal of Thy Covenant 11 the symbol of that morality and re ... 

ligion for the practice of which the world was called into 

existance.., as lt is written - "Werej:Lt not for My Covenant,, I 

had not instituted the laws of Nature. Who establishest the 

C ovonant 11 

• 

i'' 
!, 
'! 

' 
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He notes Pesahlm. 68b: Yalku t'1 J·eremiah'. 321 1 Rashi ts 

remarks on the Scripture for basing his Midrashic inter• 

pretation0 

r11urey Za.hav: Perishah revised the text with the con-
q 

eluding phrase: 

"Blessed art ~l1hou iNho establishes the Covenant." 

44 
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Pars.graph 6 

Kuth1.~nessl who became Jewish2 being pregnant.3 

Her son does not need irrnnersion., 

lo '11here found no commentarys on Kuthian in this 

instance by 'Aharonim. 
,) 

Da.gul Merbaba.h .. If Beth Din knew at the time of 

im.merf3ion that she was pregnant$ the law ifJ clear but if not 

I have a lene;thydiscussion which hangs on high tame:r>isks -

.ieeo t-r:;) )..;)'1 •JQ.,tc;:J le' f /\I (or:lgi:nates i.'rom great men) but 

the space is not enough here~ 

45 

3. Pi 1:;hhef r.L'e shubah.. See Sefer ~r:tfereth Lt::nnoshe, which 

should read ·~ "If she did not become J·ewish we :rGquire :tmmer-

• f. } • s J. on :: or .]Ell'.' sono 

,, 

J_ 
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Paragraph 7 

1Non-,Jewish chi;Ld who has a :Cather can bo made Jewish 0 

If he has no father and cornes2 to become Jewish or his mother 

brings him to be made Jewish, the Beth Din proselytise him 

s inc e ( f 1J 8 ;:.) fc [. e. fV 9 le f. \ 1 .:.-, 11 I [ jc I n J\ \ :;, 1 ) ., 3 

"We give merit in absentia." 

Whe·bher his father 1nitiated him to become Jewish or 

Beth Din did, he can re.nounce3 when he grows up,,, H:i.s legal 

status will not be a apostate Jew, but a non-Jew 0 4 

1. Be' er Hagolah: Hab Huna
1
s dictum Kethuvoth lla and 

Hashi' s corrUUent (If he betmr~t"'es a vrnmanJ she does not need 

a Get from hlm) • 

2., Slftef. Khohen: 11he child comes hy his own will, 

even, as j;t; is understood, he has no thought o:f his own,, 

we listen to him on the bas:ts of n (p-;;1eJ j 1::::.i.j'1 1f rel:)) Al =-'1 

l'JD,~ pJe; ). 11 But without his will, he is n.ot a proselyte 

even when Israel dominates powerfully over them.. (Ba'jtth 

~adash) (also Be' er lieftev) 

Will ( ~ 3 '1 ) and thought ( .]\,/f9 ) are distinguished 

here by Siftey Khohen rather naively. Pc-n•haps he does not 

distinguish them al; all. How can we recognize the child has a 

certain w:l.11 to becom.e Jewish? First the ch:tld must be able 

to express his will - irnplicitely and/or explicitely. His 

implicit will - Beth Din mus·t be able to notice it. Siftey 

Khohen is very careful in lim:i.ting application of the said 

principle* \ri.lhen and where Israel has ever boen strong over 

: I 
I 

I 
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non-Jewish society to the extent that a child conceived the 

will to become Jewish - is another question,. 

Let us observe this seemingly non-significant point 

into its depth. 

a. p"~ le in this context u.ndoubt;edly means a quanti .... 

f'ler as i.n the contoxt of th(., Bill of Hights or 

the Declearation of Indepen~ence,. 

b. This quantifier is gtven a specific qualification 

that it is a minor,, which is internal J·ewish 

b.alakhic category,, 13 or 1213- years old. 

c.. It :i.s neCE)SSar•y,, therefore, to set the :i.nter-

relationsh:i.p oi' the Jewish minor and the non ... 

J·ewish minor. 

a. The non-Jewish minor is 18 years old or so, when 

rellg:l.ous youths concel.ve a dr:i.ve for• a higher 

form of religiosity. 

e. 'J.lhore are many Rabbinic dicta VEi.guely related to 

this,, e.,e;. 

,J\!,hf f,v/ 1 ·g1 J\fJJ1rl fcJJ1e., ~/:Jo{ 1c\S'> J.r::>ef 

Gittin 12a .. 
/(JOt-0 (ck _,tJ9/cJ" /'l''Jh J'fc/ /U8,,0kfe p~;.-/ /':J-1 

tEruvin 81 

(Has j_ d ah, . I$ r a e 1 • .., ·r:ss a rJ. c •• .. !.-Q.~~~-l!~~~~.C:.12:.? ·bh 

tTerusalem,, 1~159-60 ·' Vol. 1.) 

Jer., K.e'Ghuvoth 13: 2 

(Eisenstein: rozar Matamare Hazll.) ·----,---·-·------------.. ---- I 

i 

l 
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3 0 Siftei Khohen. R. Nissin writes that protest of 

minors is not a protest to the matter, for if he wants to be 

( Jevdsh) afterward, his protest is completely disregarded., 

even though it is legal to the matter that after he has been 

grownup, if he insists in his protest, it has the legal effect. 

The same opinion is of conm1erl't in Do:P:l..shah°' 

Pl thhei rrhshuvah: cf o Sefer 1r ifiereth Lemosheh and etc r. .. 
there must be a ca1~eful investigation on this matter, since 

·th.is is one of the important essentials in proselyt;:tsm. See 
i•M·ll 

Response of o ~ 1-1 253 

on Haholiez } 4 • 

Shitah Memequbbe~eth 

Alfasi All seems to indicate 

Rambam that Halakhah is against 

renounc.ing,. Ha•ash 

4,. 1rure:t Zahav: His betPo'bhal is invalid. (marr:Lage). 

~1"1, 
ii 

I 



1.I1he a.ge from 1~5 to 18 occuples a groat per·i od of form-

a ti on of self., Rel:i.gj_ous educatlon is consummated during 

this period. Some even get married. Some start ·to show his 

gift in various fields of mental activity. 

If one hold that Hilkhoth Gerim starts its functlon only 

when a non-Jew comes to Beth Din with explicit will to 'become 

Jewish, the law would never touch the depth and secret of 

religiosityo Instead, the law would deal with only proselytism 

for rnarr•iage' s sake and its attendant troublesome complications11 

1rh:ls is apparently what if3 today,. Nonetheless it is not wh.at 

o~~b-.! to be a Indeed, <Juda.ism requires a life long discipline 

in the yoke of the law, the essence is the study of the law 

wh(~never and wherever the practice thereof happen to be im-

possible. Each nation has its own positive law and living law, 

which scientist pe!'sues the natural law.. 1:Phere are professional 

lawyers and jurists in every level of the nation and tho society 

and :family. Between nations, however, only tragical. ly ill-

found international law operates desparately. The real depth 

cause seems to me the disruption between one category and 

another·.. Prom m1nor• to man, .fr•om individual to family, from 

family to society, from soci.ety to nation,, from ne.tion to man-

k:lnd, :E'r•om manklnd to all the living, from creature to the 

creator. In our case, he~e, minor to man is not changing nor 

converslon but formation and growing •. It is the process from 

zero to one, not f'rom one to another one. I would look up the 

law with this prospect. 

ii 
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Paragraph 8 

The foregoing refers to one who was not brought 

up in Jewish minhag after he grew up., but in case he 

observed Jewish ~!l:lnhag after gx•owing up 1 he can never 

aga:tn renounce. 2 

l. Beter Hagolah: d:Lctum of R. J·osef (Ibid) and 

1:L1osafot.h R .. Yorn 1 ''·1 1lke Ha' ash and H. Nissin. 

2 ('.' ' ft w Kh h 11 • ·11· b st ~. ( l\'f ) .... 0 0L -e.}. . o en: -1.e wi. e an apo a Ge .um1ar 

Jew if ho did renounce (Similarly Beter He,tev) 

Does this mean that :Lt ls pr·actically impossible to 

J:>enounce? The truth behind this Halakhah is that after con-

scientious par·ticipation in a Minhag, one cannot be but a 

The quest:Lon remains, how far the ex·tent of M:i.nhag? 

·And how deep and right is one•s conscienciousness to himself 

and how h.is participation is verif1ed by himself and by the 

household of Israel~ 

In paragraph 2 we studied the essence of Judat sm and 

proselytism as the acceptance of Mifwoth6 Here we search 

into our consctousness the fulfillment of a Mizwah,, Self-
" 

suf'.fic:i.ency of Halakhic religion :ts at this point, 1vhich Dr. 

Michael Guttman with crys·tnl simplicity in contJ.•a.et to the 

nature of mystic religions. Mendelsohn and subsequent re-

50 

ligious philosophers ware not keenly aware of the distinction. 

I 
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~1-llvlichael Guttmann. JI 11311;> fJ / • i' J\ J 'h ~ Bresla~ 1930 
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Paragraph 9 

In case a non ... Jewl co;-m;es to cut his f'oreskin 

becau~ie of wounds or congeni·tal boil, a Jew is pro ... 

h.ibi ted2 to oper·a to be eta.use he :ls not intended for 

• hr.! lVIizva 0. Therefore, if a non-Jew intends for the ful-

fillm~nt of law of circumcision, it ls an obligation 

.for Israel to circumcise him. 

(In locale wher·e ,Jews are allowed to practice medicine 

for non-Jews, :t t is never the less per•mi t;ted to do so') 

(Nimkef Yo~1ef Chapter Nost in t al ha r a:nusah, and 

Rambam, Hashi, see #158) 

1.. Bi er Haggolah. 

end of IIi1khoth Mil.o.h. 

Tur• in the namo o.f Hambam, in the 
" ~'1e 

On the base of"BarRtithah,Israel 
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circumcises proselytes for the sake of proselytism, etc. 26a 

2. Siftet Khohen: Because for non-Jews, it would not 

be a matter of life or death but if there is no remedy in 

the matter,, it is permitted,. Likewise :i.n locale where prac-

t1cing medicl.ne for• them is pe11mitted,, as for the sake of pre-

vent1ng ill-feeling or• ( 'l.:.:>e~ ) it is p(n-•mitted. See 

IsSE:)rles1 note of //."2f!3:5 and commentary by §eter Hey·tev. 

3,. Ture:l Zahav: Medical ·t:;1•eatment is prohibited on the 
" 

one hand, do.:i.ng Mi~wah for him i.s obsolete s:lnce he is not 

intended to it, on the other* 

This ls an instance where law ends. Arc we to generalize 

that Halakhah starts and ends among Jews? Ii' Halakhah is vlewed 

at; compulsive aspect of law only, it may be so. Here I lead 

'' , I 

I I 



an impulsive element of law into our discussiono Northrop 

criticizes that Petrazychis identification of natural law 

with psychological intuitive law is erroneous*. However, 

from an ethical point of view, therefore in religion, self-

sufficiency of' concept of :lmpulsion is capable to extend the 

disrupted Halakhic continuum Lnto non-Jewish field,. F'urther 

study is being undertaken on this point. 

Not;es on Paragraph 9 
.. ___ _......... 'f$ .. ..-.-........ • •• ·-
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Par·agraph 10 

K.uthyl o:r' Kuthyess who comes and says II I was 

made Jewish by so-and-so Beth Din properly ls not 

trusted to enter the co ngregat:ion (community) un-

J.ess he brings witnesses. If2 we saw them observing 

the ways of Israel and pract;icing all the Miz'vvoth, 
• 

these are indeed in the grip of GareJ ~edog, even 

though there is none to wl tne~is that befo:r•e whom they 

were made Jewish~ 
7. But even in such cases0 if they 
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come t;o mlx w5..th .rews 9 we do not m1:1rry them until they 

bring witnesses or :tmrnerse before us and they a:r·e re ... 

garded non-Jewish. 

But4 one5 who comes and says "I was a non-Jew 

and was made a Jew by a Beth Din, trusted is he,, for 

the mouth whlch pr•ohibl t :tti:ielf is to be accepted. 

And Rambam writes6 that this matter 5.s being referred 

to the land of Israel and to those days when everyone 

there was considerod Jewish. But in the outside of 

Israel it is necessary to br•ing a proof and afterward 

marr•y a Jewess for where p:r•iestly descent is concerned., 

they put up a higher standard. · (Kethuvoth 13a} 

L. Be' er nagolah: Bara~tha Yebomoth 4//a according 

Rabbis., 

2,. ~er Hagel.ah: Hambam 'IssaelBiah ch. 13: 9.10. 

Note: r1.ihe ter'rr1 usecL 11 p,..., c.L J\ ·) IA''. II 

Ibid., 

, I 

ii I 
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4. Sif'te* Khohen: especially one who has been con ... 

side.red as non-.Tewi sh and say so 0 But ono who has not been 

known as Jewish, he could have said that he was a Jew. He 

can be accepted or.l~he base of' Mig~o. 

M:lg¢o: A legal 1°ule acco:rd:Lng to which a deponen·t' s 

statement lf:i accepted as true on the ground t;hat 9 1 .. f 

he had intended to tell a lie,, he might have invented 

one more advantageous to his case. 
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5., Bayth Hadash wrote: But we practice 
• 

Siftey Khohen: 

lc~niently and believe him as well as marry him a Jewess.. It 

is possible that Harnbam, too,, would agree with respect to pr'e-

vailing modes ( .JJ'/c~i p 1 i,·1{1<:). They are regarded trust-

worthy Jews even t6day, for most of them, non-Jews, marrying 

Jewess and entire ramily is regarded Kosher as explained in 

'Ev9n Ha 1 ezer //=2. Rambam refex·s to the cases as follows in 

this paragraph. 

6. Barer Hag¢olah: cf. Pesahim 3b. Tosafists on a 

Kuth:tan slave. 

. t 
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Paragraph 11 

If one tvhol used to be assumed as Jewish in 

Is:r>ael (comes to Beth Din and) said 11 I bect:tme J·ewish 

by myself"• if he has children,, he is not accepted 

with respect to the children,, but2 accepted with 

respect to himself, equating himself to forbidden 

cut of meat (and) to3 be forbidden to Jewess until 

he has innners :ton before Be't;h :O:tn. 

1. Be' er• Hagolnh: Y'ebamoth: 4?a. a case brought to 

H. Jehuda! 

~.'Ul': In cr1 se 1NO did not know that he vms 

not a Jewo Bater Hagolah's reference to 

'l'almud is rather ambiguous" Study is nee-

essary for judicial agents and ethics 

,judges~}~:i.lkho'l; Gerim starts its function only 

with Beth Din. The question remains: Did 
/I! . 

he come to Beth Din by his own volition or 

was he brought to Beth Din after being dis-

covered in his former status? What would 

Beth Din do? Both cases would lead to the 

same process. 

2. Siftef Khohen: r 
t1d-O.Alc{io'iJf /N/cJe; 1NIC'y1 kin/ e,lc?•" ji0J • 

(1) 1c.[r,, 1 (!,, 11 .;i f.t r~fl pf:.l .1-1 j'Jzf ,,/it seems to me Sifto1 
• I' foD~ 

K.hohen had uaed :a:. Gli-ff'e;i~ . ed it1'cM. 

(2) the principle of virtue of disqualifying oneself 

56 

J_s meant w:1.t;h respect to onois own testimony only, not to his 

I, 
! 

L 



I. 

relationship w:i.th a Jewess and her n.£E-disqualificationo 

{3) B~er Hef-tev seems he read ,1h9 Jc{ 

4:-lpi s i • • • Cohen enrphasizos ethics ovei-' the law. A rabbi, far 
more than the lawy·ors and judgos, must have clear 
attitude on this pointe 

57 
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ParagrapJ.i. 12 

Whenl the proselyte2 comes to become Jewish we 

o.xamino him if the motive is for money vvhich h0 will 

r;ain or for an off ice3 which he will take or because 

of dread he has come to enter the religiono 

In case a man, we examine him if his eyes are 

on a married Jewess. In the case of a woman, we 

examine her if her eyes are on Jewish lads, Being 

no cause found in them, inform them yoke of Torah 

and difficulty in observing it on the part of non~ 

J·ewish environments so that they may wi thdra.w. 

1 
. f . (tVlt! ,.;;,. 

. • SL tei Khohen11, Be' er Hatev quote the famous case 

that Hillel accepted that apparently insincere applicant 0 

2. Definition of Ger implied in this paragraph with 

58 

. respect to its initiation is contradictory to that :J.n Paragraph 

·.ti 

cf. Israel Ben Zeev: 

J"erusalE.lm, 1961. "as soon 1u1 a candidate comes to 

Beth Din, he is a Ger. 

BenZeev does not quoto Bamberger rs, but Pef'ex•s to 

Braudets (pp. 67-71) 1 Po 42 

3. Oi .. f.ice is n1ear1t such Iii[!;l1 Priestl1ood as tl1at ger asked 

to Hillel for the condit:lon of conversion• 

4. Cause ( ~ f.. -6 ) is understood, in naive realm as 

ulterior :motive,. In Halakhic field, i t all depends on thE~ 

judgement of Beth Din.*1 

j 
t«ertret+em 



"Cause" r..,a tin progenitor "causa",, Greek 116( i:Xf«tl pro to-

type are all words borrowed from the law courts,, which crept 

into physics on the coat.:liails of tht:1 dignified stoic theory 

that the physical world is run, like a legal system, under 

"laws of nature". If cause is banished from law, will law-

suits be banishBd also? Or can we refine the concept of 

causation and hold on to it in the law even though all other 

sciences reject it? 

In our Rabbin:Lc continuity; sincer:Lty and love are 

wee.ved in 11 1.ishmahn 11 as in 11 11 0) )') 1c .. o !11 e. 1.,,. f?I I " 
J'es. 50b e •• 

';j)/'{~/tc,() ..... j)f'/(11/ /c{e,. • c; '~ 0 /c .... -i' lo &" 1 ,P //71' f 

by all means let a man engage in the study of the Law and 

in good deeds,, even if not for their own sake 11 for• through 

59 

the work for a selfish purpose he will arrive at the state of 

doing good for its own sake. 

Sah.., 99b who studies 

the J'..iaw for its own sake (fo:r' no selfish ends) 

It is interesting to observe.in Modern Hebrew that 

sincerity is exp1•essed :tn ( r0f .!'ill}),....,, J\ (J::::J 
1 
.A/ 1 ,~rlf) 

(+r.) If they embrace and not withdraw, and we see them 
c· 

seeking out of love 0 , we accept them. If we did not 

examine him nor info1"med him of the reward and punish-

ment of lVJitzwoth, and is circumcized and then : , 
• 

' ,, 

' ' 
' ! 

i 
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immersed bei'ore three lay Jews, he becomes a proselyte. 

Eveh if it is known that he became Jewish for• ul ... 

terior rnotiVE.i>.11 as he is circumcised and lmmersed, he 

is desecrated out of non-Jews but we pay attention to 

him until his religiosityG has been refinedo 

5.. "I.ove" is an lncompl.ete symbol as well as "cause", 

11 righteousnessn in th.is paragraph. 

I just quote here a voice in the East quoted in the West 

recently. 

11 'I'he Zen roshi Sokeivan concedes that the Westm:-n 

concept of love is so extr•avagant, so extraordinary 

that the Oriental could never dream of it. 0..Z~2 

6. I translated v j>9~ as religlosity and / ·1.::J :t'.'e ... 

fined in consideration with difficulty in trans-cultural mar• 

g:tnal field, which we al"G now engaged* 

('ti".) Even if he turns asidel and practice idolatry, he 

:ts regarded as apostate Jew, whose mnrr:tage is valid. 

(Apostate .Tew who did repentance need not j,mme!'Sion 

only by Habb1nic ordinance. He has to immerse and em-
} 1' ~;lli) • t11 .... ,,,.. .-1..yJ 

brace the words of .fellows/in front of th.r•ee) (Nimke:i. 

Yosef Ghapt .. Ha1;01e~) •" • • 1rhis anonymous phr•ase re-

quires further :i.nvestigation • • • ~ 

1. Tur•Erf. Zahav: r.I'ur:: hi.s wine is fit. 
" 

Perishah: some object the simple 
'\'tlOfe 

mutter and that he is /\proper' than 

Apostate Jew, for Betth Yosef wrote 

#124 that his wine is fit. 

I : 
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That we here prohibit his wine even retrospectively 

prior to his turning to apostate. But this matter is not 

justified s:tnce he entered the household of Israel havj.ng 

,been assumed as a J·ew in every respect, and you t1.re not to 

clM<(p,1~/tt .. • :i.nva..L:i.tl&te him until it 1.s know11 to you tha:t he is invalid. 

And the intontion of B.{ al Halakhoth seems to me t;hat it 

teaches us an implied opinion( le f ·I• ·1, deduction,, argument) 

that espec:Lally in thousand matters with respect to strin• 

gency he is as non-Jew. To take a few matters out of them 

and base them for invali.da t;ion of a case is ·the way of 

stringency, not leniency. 

1rur concluded his betrothal i.nval:ld o .. 
In short, stringency r•egards the case a non-J·ew, as 

even his wine made retrospectively unfit. Yet his marriage 
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right is indelj.ble., Apparent incons:lstency and c ontrad:lction 

of stringency o.nd leniency find,, as irur<:)* Zahav 1nterpre ts,, its 

marginal field in post de facto validity of Qiddushin by a re-

nouncing p1>osoly·te o 

Cohen,. Y~le J~aw Journal,, 238,, 1950,, :i.n Cohens Re~.9,.i~?Jl.i.~ 
.IP. ,Jur1s}:2rudenqe and lqzal J?.h.ilos opb.:y,, p.. 245 

... ~<) "'JHuston Smith. Betv1eon Syncret:lsm and Ghetto 1n ~.l.9.el.il 
!~~~' vol. XX No .. 1, Apr .. 1963, p .. 28 
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Section -#269 

Consanguieous prohibition on proselytes 

and ordinances concernine; thestimony and 

Halizah. It pertains to 11 paragraphs. 

Paragraph 1 

Torah law permits a proselyte to marry his 

mother or his siste:r from his mother who became 

Jewish. However, sages prohibited the matter so 

that they should not think "We came from str:tcter 

holiness to easier one." Similarly, a proselyte 

who had relation with his mother or his sister 

wh:i.le she was non-J·ewish is regarded as one who 

had relation with a non-Jewess. 

c• J0 

·f' .1- e "" Ir~1 ol- e-n • 0 •• I. V . r• ,\.,l. .. l c, ,L.I. o Benni Noah should not have the impression 

that Jewish law is less moral, this competitive attitude in 

eth:lc :ts the motive for Rabb:lnical expansion. ~:he a.ssumpt;ion 

is of Rambam and Karo that a non-Jew has no fathorhood.~:-1 

cf. paragraph 7. 

Be'er> Hage;olah: Hambam Chapter 14 of Hilkhoth 'Ishuth 

based on Yevamoth 22a, also a riddle in 97b. 

It appears that use of terms: Benei Noah, 'Aramith, 

Oveid Kohavim seems to imply no specific designationB It is 

merely preserving these terms em.ployed in the sources. 

We are to note he:pe thE-d; whatever the historical consid-

eration might have been, Rabbis conceived Qedushah in rcla-
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tlvi ty with rEispect to thelr contempory en.viromnent in 

the light of nalakh:i.c continuum., 

~1..1 
•· cf~ Peri.shah: 
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Paragraph 2 

How does the ordlna.nce on proselytes concerning 

consanguieous marriage deal with relatives? If he 

was married to his mother or his sister from his 

mother when ho was not Jew:l.sh and they became Jewish, 

they are to be separated. If he was married to other 

relative, he and his wife are not to be separated. 

Be' er' Haggolah: Alf asi ls oi' same opinion,. 

Siftet Khohen: In case he broke tho law of their 

former relig:l.on (here we can readily say S. Khohents under-

64 

standing of crnnparative ethics is focused to the legal aspeets 

of the said religion - which religion he had in his mind we 

do not know), and he married the lst degr(?e maternal relative, 

they are to be separatod forever. 

In the case of 2nd and other degrees of consanguity, 

permanent separation is not necessary slnce the prohibitJon 

is of Israel, not of the other religion, tho separation shall 

be for only 3 months to ascertain the lawfulness of the issue. 

(Here, we can further notice the~ the real concern is not 
.. about the laws of status per se but; only to avoid the im-

pression of degrading transition on the p~rt of proselytes, 

not the objective standard of the law itself 0 

In one f'ur"l:iher step, it seems to me, s. Khohen1s under-

standing of Jewish law is emotive rather than referential, as 

the two attitudes cannot dispense with each other. In other 

words, law/or aggregate of J.aw is serving God inasmuch as God 

Ii 

.1 
'"' 
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issues the law with specification in legal, historical con-

tinuj"ty of ex:tstance of' Isrr:1<-'.ll,. 

'r11e prosolytE:l is to refine b.irnself how to en1brace the 

law in each detail as every unit of law is integrated to 

entire .. I-Ialakhlc continuum,,, 

Also, proselyt;e 1 s self-negation must extend its virtue 

to tb.e utmost integrity in hum:llity as 11 I know, but I am not 

vrorthy • u" (Sect ion 268: 2) 

'l'h:i.s attitude is here exper:i.mentally expressed by the 

sign oRl.. By means of self-negation. on the pa:r"t of the 

proselyte to make himself emotively nothing, the given law is 

fulfilled in its own light, instead of being replaced by 

another law6 Leshmnh doct:r•ine can be through this observation$ 

extended to 11 1! e.-· f:::i )) N 0 / le k l h1 IV 0" 
Qedusb.ah, which ls incomplete symbol, ex.cept in legal 

context, :m1ght reYeal its rrwanlng by an attitude termed here 

i:-i.s oRlo 

,, 
' 

i:' 

i' 
I: 

I' 
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Paragr&tph 3 

Non-Jews are prohibited to maternal relative after 

becoming .Tewish by means of Habb:l.nical injunctions, but 

is pormi tted ·to paternal relative) (an agnate), though 

it is surely known that one is his paternal relative, 

as in the case of twins, the matter is clearly that 

//.,,"· 
both have a same father, nevertheless they did not 

·;,(l..4l'.rc- fl;··' 
decree against f a.i;0r-n·l'3.l relative• 

Therefore, a proselyte can marry the wife of his 
PCL/9,_,,,,_f'_. 
t.'-a-t-B-rnal br·other, the wife of his father's brother,, the 

wife of his father, and the wlfe of his son, though she 

is marrie_d to his brothe..r or to his f aterna.l brother, 

or to his son after they became Jewish~ Similarly the 

sis tor of he:)r maternal mother, h5.s fa ternal sister and 

his daughter who became Jew:i.sh are pe:r>mi tted to hlm. 

However, he ls not to marry his maternal sister 

nor th.o sister of his. mother f:r.om her mother, nor the· 

wife o.f his maternal brother who married his ma-ber•nal 

brother after she became Jewish. But, if she married 

his brother as he was not Jewish, then she is permitted 

to him. 

S:t.fte!. Khohen conunents t;hat th:ts list of prohibited 

maternal relatives intend to show tho strictness of Judo.ism. 

1rosafist;s and R0 Asher prohlbit also the wife of his father. 

In accord with them, Bafth ~adash explains the stricter view 

to prohlbi t hls fa th En" s s:l;ster as it is for Benet Noa.£1.. 

:! 

. I 



The reason t!J8 the seemlngly lenlent v:l.ew on the last 

instance is that she is not the wife of his brother because 

he did not hetrothe her according to Jewish law as he was 

not Jew:1.ah 0 

67 
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Parag1 ... aph 4 

Two brothers whose conception was not lawful (in 

Qedushah), but birth was in Qedushah, ere subject to 

the consequence of prohibitlon on the wi.fe of' his 

brother. But they are not to perform levirate separ-

ation and marriage. 

Be"fth Yosef holds that even though they are not twins, 

since their birth w~s in Qedushah, they are subject to the 

consequence of the prohibition on the wife of his brother. 

Similar is the view of Bafth ~adash~ 

68 

Investigate: Karo tetrnhes expl1ci ty on the case o:f' 

twins, so do 'Atereth Zahav, Rambam, Isserles, (Maggi.d 

Mishnah}, (Don Videl de1J.1olse) on the end of Hilkhoth 'll'ssure:)( 

Vi'aho 

1:1orah law defines brothers as those from the same 

mother·, not from the father. 1rwins who were ccnceived un ... 

lawfully, have no father•• Levir•a.te separat:lon ·and marriage 

are applied to brothers from a father ('Even Hetezer #156). 

But if both their conception and birth were in Qedushah, 

they are completely Jewish in every respect.. Slmi1arl;y Tur. 
4 
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Paragraph 5 

One who mar:ries a proselytess and her'~ daughter 

proselytess or two sisterf'.1 from a mother is to live 

with one of them and divorce another. 

Siftey Khohon: But proselytess slstor from a father, ! I 
: 

one can marr'y even a priol'i since faternn1 kin are permitted I 

as above. 
i: 
I: 

I . 

A Get is required for divorce of t;he another, for 

betl1rothal binds him to her as they have no kins, since 

every prosc:ilytess is like a now born minor girl111 Sim:U.arly 

t Atere·th Zahav. 
0 

,:'·'. 
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Paragraph 6 

One married a proselytess and she died. He is 

permitted to marry her mother or her daughter, since 

it was decreed only for their lifetime. 

Siftey Khohen: He is pe:r•mitted because thore is after 

death no prohibitione Kareth was not decreed, also because 

decree is only for lifetlrn.e.. Some codify that even nfter 

death it is prohibited. Simllarly the opin.:i.on of Tur seems 

stringent. 

1rhls view is to be investigated further• with respect 

to the effect of death on Halakhah. 

?O 

; 
'. 
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Paragraph 7 

It is permitted for a man (Jew) to marry two 

sister proselytesses from a fiather :for• we did not 

prohibit on faternal kino 

71 

I 
! 
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Paragraph 8 

We did not decree concerning the second degree 

of cons~nguity with respect to proselytesa Therefore, 

a proselyte ls permitted t;o marry his mater•nal mother 

and a ,Jew c£m marry a proselytess and her maternal 

mother or daughter of her daughter's daughter, and 

s:i.milarly w:i.th a second degr1ae k:lno 

Siftey Khohen: Simlls.r•ly, Karo's works and Hambamts 0 

'A tereth Zaha\11 comments, "or her dBughter ts dHup;b.ter,, be-.. 
cause it is difficult for him first to take her maternal 

mother~" Therefore, he wrote "a Jew can marry a prosolytess 

and her maternal :mother or her daughter's daughter~11 

It is an error that her maternal mother and her• dBughter' s 

daugh·ter are proh1b:l.ted by Torah as it is mentioned in 'Even 

Hatezer Section #15, paragraphs 13 and 15. Tho Scripture is 

full of expression "you sb .. al t not take her dr.mghtert s daughter 

and her son•s daughter." The matter is simple that it should 

say in the beginning "a Jew can m.s.rry a proselyte and her 

maternal mother's mother." Similarly the expression of Ram-

bam is quoted in Derishah. It is clear. 
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Paragraph 9 

A proselyte and his wife v1ho became .Jewish with 

h:'Lm need to be separated from each other for tb.ree 

months to demark the diff'erencc1 between an issue which 
. I , 

W /,,.,_Mt .. t~ .. / 

:ts lawfully concEdved and that ~of not., 

(And if he does not want to establish her, she needs 

no Get and may leave him. w:l. thout Get) (Ni:mlr.ey Yosef 

ch. Nos' in tal na1anusah) 111 

?3 

.1 
-- --- k"""' 
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Paragraph 10 

C oncer•ning testimony, even brothers f:r'om a mother 
fr.r 

may tes·t:i.fy <.;iach other, since a proselytE~ who has be-

?4 

come Jewish is like a minor w~o has been born~ 

Sif'tey Khohen: 'I'estimony :is performed only in Beyth 

Din and specialis~ on this matter. See ~oshen Mishpat 13:11 

and opinions of ha'aharonim& 
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Pa1~agraph 11 

Concerning judging, a proselyte is fit to judge 

monetary cases provided thBt his mother is Jewish. 

But in case his mother is not Jevdsh, he is lnvalid 

to judge a Jew. However, he may judge his fellow 

proselyte., 

Concerning Hal:tzah, he is invalid even for the . .. 
helizah of proselytes unless his father and mother 

are Jew:Lsh,. 

1., Sii'tey Khohen refers to Isserles in Hosher1 Mishpat 

#250:7 that same is the law in case his father is Jewish, 

see Sefor Me'rath 'Enaim on the above. Siftei Khohen br:i.ng 

further that he is invalid to judge a born-,Tew even in mone­

tary cases, especially by compuls ion.-si- But if they accepted 

him a a judge, it is allowed, by H .. Asher, ~'ur, 
D 

' .. A:tereth 
~ 

Zahav. 

Concerning HB1J.zah, S iftey Khohen offers another ophdon ., . 
in 'Eben Hatzel #159:2 that it is valid if his father ls 

Jewish,. 

Ip.dushey Ha' aq quotes R.ambam: Hilkhoth Melakhim 4: 4: 

11 We do not elect a king out of congregatlon of proselytes 

unless his mother is of Israel. T~ls applies not only to king-

ship but to all the offices ( J)I .., 'I q, ) in Israel, "'•. r11 even 

for mBasuring water for the field • 0 • I! not necessary to refer 

to Dayyan or Nasi ee•e even after many gonerationso" Copied 

in e,''p 1 1 1)rt" (J·acob Ka.slY~ro) and see the note .. " 
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'11h:Ls opinicn gives a hard time to an apologisti 
1

ro 

say that the "Presldent of the United States of Amor•:Lca has 

to be a born-Amer:lca.n11 i~J a naive equation of Positive law 

to J·ewisl1 living law. The question is the validity of a 

statement such as ''Maimonides prepared Mishenah rror>1c::i.b. for 

Messainic agel" r 11 Congrogation of proselytes" requires also 

a further study$ 

Concerning how to undex•stand ( ,p.1 ·?·1fb ), R. G. Felder 
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in his Ngl1alath Ze'lfi, 'I' or onto, 1959, Part I (pp. 134-136), 

interprets public office as public service. In connection with 

this, if the Rabbinate means pub1ic servlce., a proselyte can 

be ordained. H .. Felder d1"'aws 1:-1n opln:Lcn from AJ 
11

./\ h r~nd 
Plazki (Hemda th Yi:::irael commentary Ner Mizwah 89, p., 78) 

R.M.D. . ,. 

that a prose 1-yt;t; where there is no one else and if }:_i_e iB 

lenrned in ~['orab., can be appointed to the Rabblnate. But 

where people need to appoint a person for the office, wo do 

ftA',,,f'I/' 
not appoint(at alle 

Siftey Khohen' s objecti.on to cornpulsion deserves a 

particular observation. It is customary to regard law as a 

weaker and lower form of ethics then morality. "In a moral 

relation betvmen X and Y, X is under an obligo:tion to himself 

to behave in a certain way with respect to Y without Y having 

the converse r:i.ght to such behavior from X, (for 5.nstance, 

Jesus' :i.njunct ion to turn the other check)• On the other 

hand, in legal relations, which e.ro bilateral because there 

ir1 no such things as X having an obligation to perform in a 

certai.n way with respect to Y without Y having the converse 

~ I 
ii' 
1' 

' 
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right to such perfor•mance on the part o1' Xe 

Petraz'Yc1:U·~}l uses the term 11 ethics 11 to i•epresent any 

moral relation or experience in which an obligation occurso 

When that obligation is unilateral, we have the branch of 

ethics terms 11 n1.0rals", when it is bilateral, we have the 

branch of ethics termed 11 law". 

"Law" in this sense indicates that there is a sense in 

which law is a h1gher eth:i.cs than morals. For• in law any t lme 

that X obligates himself with respect to an object Y, X auto­

mat1cally ~~..!! to Y the right; to have t;his obligatton 

carried through by x ,. 11 rnd.s may explain wb.y people are le t'l s 

willing to obligate themselves as fully in law as 't;hey mHy do 

in personal moralr:i; morality has been assoc1Ei.ted with gen.er-

osity, gl'.'ace, humanity, whereas law, especlally when it is 

used as a major discipline of religiosity, bas been alleged 

to legalism,. 

~--------~·~~r:::::::;"·~==··=·c _ ..... , 
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In Ol'der to acqu.ire a religiously valid view concern-

ing proselytism, we took up Herman Strackts view (p. 1) 

with reservation. Our observation revealed a few implicit 

facts wh:Lch are taken .f'or granted 1n ·the Hilkho·t;h. Gerim., 
Jilvt .. 

:L rrhe law starts when a candidate comes to Beth Din, for 

it is assumed that he has irmnediate practical necessity 
~ ~~·~·~·-""~- - ·-· "~" < 

to join the Jewi.sh commun1ty. 

2. Hecogni tion of a candidat;e and his w:i.11 to become Jewish 

is not at all specified., 

3. How to form a Beth Din of three is not dealt with in 

Yoreh Detah,. 

4. Maimonides sets examination of candidatets sincerity 

preceding the oral orientation$ Karo puts it after, 

but in Paragraph 12, he supplements it with Maimonidian 

sequence,, 

5.,. Over•whelrning cases for proselyt1sm have been for marriage 

in the 1.l\1est, especially pr'e-marital relatlonship or non-

marital relationship under infinitely var•ious circum-

stances. Hance, Hilkhoth Gerim•s silence with respect 

to candidacy for studying the Torah with implicit ul-

timate goal to observe it and know it. 

6. Here our discnsslon went into phllosophical observt-).tiem 

of "law" itself.., becauBe a rabbi in ,Japan primarily deals 

with such candidates, we hopei 

7" 11he oral orientation in Paragraph 2 la analyzed wlth 
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caution, because this sort of briefing is not Halakhah 

its elf.. D1"opping of.f Halakhah its elf necessitates sub-

stituting Halakhah with something of non-Halakhic con-

crete. Our side .look on catechism and Hegelian Marx-

ism was made in this junction.. The basic problem is 

logic of reform,. Deterministic attitude o.f early Jew­

:Lah Heformers ·went so far as explicit abandontng of ..f~t-"'--

Schul:Q.an 'Arukh. 1rhe nineteenth century gerrnan un1ver ... 

salimn shows up its influence even in Herman Streak's 

implic~?ltion th.at we can contradict oo the Code when 

the statue rests 011. presuppositions no longer Hdequate
0 

Ho should have said "we can be variable to 

Be Also the limit of source analysis has been 1ndicated., 

Re.Pinowib. 1 s tentative imcomplet:i.on of D:1.q1 dduqey So.i-rim 

intended not to aff'ect the later• Halakhic decisions., 

9., Hashi 1 s supplement on Talmudic source "I a:m not worthy" 

w:i.th 0 to have fellowsh:lp ~it~ them11 marks Western 

emphasis on logi.cal th:roughness in contrast to Easter•n 
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emotionHl t.f1rous;hness wh:i.ch is to be calm:l.nated to v:l:rtue 

of humility,. Maimonides skipped this phrase altogether 

and implied it in the examination of '))r' tS. e Yet his 

pra:i.se of humbleness in Hilkhoth De'oth is noteworthy., 

Humbleness can go t.h:roue;h various extreme emotions., 

11 Desp:i.sed and downtrodden" nation j,s collective exper-

ience of Israel. Mode of first acceptance on the part 

of the candidat~is not specified, except the above men­

tioned!) 

J_ 
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10. How long to extenuate in t:b.e orient1:1tion is not spoci-

11. Contents of the or•ientation are clearly listed: 

a.., Yihud Hashem [md 'Issur 'Avodath Kokhavim 0 

b. Sabbath and dietary laws. 

c.. RewaPds and punishment of M:tzwoth,. 
" 

a. Life in the world to come.., 

e.. Doing and knowing of Ml~woth. 

f 0 Ovortrodden Israel are endurers in con-

trast.to nations by definition • 

How to and to what extent the Beth Din leads the 01"ien-

tation is not specified, except 11 not to exact nor mu.1-

tipl~M· This relative degree is decided by the Deth 

Din., 

12.. Even that tho orientation has to be oral is not speci-

fied,. We asst.une \t)8:i1c~ )'::i" 1•1d l'.Jui'.:l /c,[<l p91cf 1101 1f 1cl>1 Al ':J1H 
.&-· 

1~.i.. The second acceptance, which h1 to p1•ocH:rnd circumcision, 

on the part of proselyte is not specified. Acceptances 

by words 19 by observance or by means of ~;tudy which can 

be recognized through his accumulation o:f knowledge (in 

the Wost) or by means of internalization oi' the law 

(in the Eastorn discipline), which dispense with the 

mere knowledge of aggregates of laws 0 

14. The rite of circumcision and complete healing. 

15. Th0 ri to of :lnm10rsion is combined with the second oral 

orientatlon in acceptance of Mit~woth. And the third 

and final acceptance 6h the part of the candidate. 
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16. Combination of acceptance of Mizwoth and immersion . .. 
lead a Halakhic complexity. 

17" We observed one clear fact that in our Hilkhotil1 Gerim 

there is no rite or oath of renounciation of' former 

faith. It just dissolves itself by means of accept-

1:mce of Hamizwoth. Early Chris thu1 rite of' conversion • 
and our secular positive laws institute the oath or 

rite of renounciation of former f e.i th er for•mer ci tiz .. , 

enship. 

18. # not as a religion, but as a discipline of 

self-negation_, a:lms at this dis sol vem.ent oJ' obsess i:o§ 

from the past. This is a point of comparison, not 

nee es srn~il.y co:rnpat:tbil:l'ty, of Judaism and tTapanese men-

tality. 

19,, We str·uggled to find out any implicit meaning ln Sect;ion 

269 in terms of this crucial notion of acceptance of 

Ham:i.zwoth. 
~-

20. · Potenciality to make "congregation of proselytes" is 
,.,/ 

Halakhicly checked. This is all we can say at this 

stage" 

Christianity has .£.~~h~.9. with m.aj or world faiths in 

its past, but tho depth encount;er with them which is now 

b0g:Lnn:tng (since 1950) is un1wecedonted .. Mission drive;tJ of 

church is being internal:tzed. Huston Smith, in his "Between 

Syncretism. and the Ghetto 11·i:· 9 roughly categor:lzes that the 

West tends to think in terms of' self-fulfillment, tht=i East 

in terms of self-negation. These two mentations would 

l 
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lead to two different ethj_cs, as :i. t is quoted by him,. 

nBut on this score is Christianity 
really different from, say, Ch'Bn 
Buddhism? Does not the symbol of 
the Sixth Patriarch tearing up the 
~.JJ. tr~J. 11 stand aga5,nst th.(1 se~f­
elevation of a concrete religion to 
ultimacy" as unequivocally as the 
Cross? It may be objected that, 
being a form of mystid.sm, Ch' an 
cloesnt take ~iymbolis:m enough.. But 
this reveals a popular misunder­
stand:lng illustrated in ·the'> follow­
:lng inc:ldent. 

A western professor, wishing to 
show that he.had grasped Zen'S. 
determination to pass beyond forms, 
expressed surprise when the abbot of 
Hakuin's temple bowed reverently to 
each of the images of the Buddha they 
passed,. "I thought; you were beyond 
"' h 11. II ,, - jd ti .. "I ;::,UC ·;::i.1.ngs, 11e sa. con,:.nuing . 
amt Why I vvould just aa soon spit on 
these j_miage s,." "Very we 11, ropl:ied 
the abbot, his point heightened in im­
pact by th~) inadequate English in wh:ich 
it was couched "You spits, I bow•" 

~--~ -.,.....,,... 
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The spitting habit and the bowing _habit··seems a depict-

ing contrast, except that both Christians and Buddhists have 

been majori.tles in the Wost ~'nd the East whereas Jews have 

been the minor'i ty ln almost evGryplace on the earth.. Jews 

cannot e.fford either the spittlng hHbit or the bowing hablte 

Minority among minority, Jews among Jews, such as Maimonides, 

Spinoza, Einstein and Freud had, therefore, nothing but 

rational intellectualism to stand on bj th~mselves. Halakhah, 

_ascrlb:tng itself to every Jew 1 gives this discipline in ra­

tional tradition to Israel, and enable them to work, ration-

ally with balanced emotion even in the vast area of non­

Halakh:l.c f le ld" We know that ·t;he Code Hilkhoth Gerim in 

i 
I 

I 
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Shulhan 'Arukh can only be functioned where a considerable ._ . 
large religious Jewish community exists, and that the Hal-

akhic provis:Lon is yet inadequate to create a J"ewish cornmun-
; i 

lty except by immigration of a Halakhic community. 

In spite of all these, the .fool of God, courted by 

pragmatic ethic wh:tch is self-contained in th.e very notion 

of Halakhah, cannot be but studying of it for the length of 

our days. 

I 

11 
!• 

"-'· "Huston Smith .. _TI~e-9.~.C?.~~:l .. +od.~l,, Vol .. XX, No. 1 11 April 1963., 
pp. 21-300 
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Hilkhoth Hav Al.fas, R. Yosef Huben 1 ~J Sons, Wilna, 1863 _._ .. _ .. ___ ""'"'*''---~-

Mi shneh Thorah, Shul!:iinger B:ros., New York p 1947 _ _..._ __ .......... ~ 

~l~~~!:~' Shulsinge1" B1'os., New York, 1945 

'Arukh Hashul:tian, (by.'. Habina. M. Epste:l.nL WL\_na; 192.5 ------------12...-
-~-7d~'!!_~l~~--~~A~uk~ (by. Solomon Gantzfried), New York, 1927 

~1,okhmath_~q_~ (by Abraham Dantzig), New York, 191.J.6 
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Oommsntaries on or related to Yoreh De 1 ah .~I 

Author 

\i)O ;1 '1 1 lcH A 1 J\~(!, 

\ 'f j) fictflfQ, 'Zl ~ 1 ·~ 
rcJJa JIN h1 ,f k 

I''<] ''/j reic ))7 ~)')' ,, 

hJl'I l\ 1 '1.J1 

Title 

121:> •.be~. 
r\l))-1 'Jib 

1c~'1 c.l v J I 1= , ~ 

d G I ')) .., le ~ O'fl h ''tc::', 15-i> "k. 

~ f ,q·1 il ~N u£~ di_l ·11s@ 

1 ~ft4ic "Jh> fo/1 p''h , ~ol 1 1 
::>'!@ 

, ,Ji f'I ff) l -~LJlri I 11 1 ~ 

·,J, ~ 7 /o' ...,~ WI' ~N;;, Jc.~ ..., 'ilN I "r~ 
·- fc 9Jr 'th ;;,'111 1 

)) fl,~, N r I 69 

/"' 1tcf £ell p;nµfe P ,y1 i~ \c- ~ 1 

G1c::GQ..1'1'11<: ~"'>'I) 1 ~!J1ilMF )),\)) 'b.f\ '11.J\CJ 

•-;<!I 1f JJ'?'Tf +'ZS') 'e, 1·~ 'h 

y.,,f) 1/HJj r rk fI~ J\ 1 ~ 

c; ·~ f 1 'C.M, )>t-J r~ i>et1 l-

.JJ'K;JJ&~/k /J,) ., :Jfo.· p)) 11~ le J' Q., le 

f~J"lfl'I OPJ~ .l>. l.J ~ 1 ._)\"'! (,)! 

.fJ",) 9)/e~ I n3' a))~ J\1G.'7! 

phcrJ ye/' » '0.' 1 GJ 'I "e.,''')~ 

·Information by: Steinschneider: Kata.log of Bo1ll.leian Lib •. 

and .Jit1Yth 1 Eiged Sefq.;i:•im 
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Li te:r'a ture 

(The order follows roughly according 
to tho f1•0quency of consul ta ti on in 
this work.) 

Chaim Tche11 nowitzu 
1947., 

Chaim Tchornowitz. 
1950 .. 

Simon Moses Hones. 

Ber•nhard F'riedberg., 

Tole doth Ha-nosld.111 3 vols. 
--~~------' 

r11oledoth Ha-Hale.khah, 4 vols .. 
-- g .... - ~ .... ~,.---- -· 

Teledoth Ha-poskim. 
..-\ . -· ~ ......... '$ ~ ... --........ .. 

!l~h; !..E.~e;d .~r:lz!!. 

New York, 

New York, 

David Hoffmann. Ber l:tn, 1f3f14" Der S'chulchan-Aruch., 
-~------

BenZion Wacholder. Attitudes Towards Proselytizing in the 
C laasical I-Ialakhah in Hlstori.a Judaica, Vol .. 20 9 
Oct. 1958, pp. 7'7-96. -·----d--

BenZion Wacholder. Cases of Proselytizing in the Tosaf1st 
Hesponsa in The cTew:ish Que.rter'11:, Review, Vol. 51 
//4, Apr .. 196°'.r~pp;-~-rr:r;- -·-

R. Meir Ber lino ~_ll~~olb:~1e~~~·; .'.f:8:1Ell+<Ui211• ':L1el Avlv. 

Alexander• Guttmann. Das Verhaeltnis Praxis-Gezeta in der 
lVi is chna !. a.~~~<2.L~-Z !il.,~~l;.!l. K§~i_ ~.§.1 
l?!:.!.-2Jl!.!P.~~-JVl1:h§J:l..!1!111~.££.$ ?d 0. ,Ur" LOW:L.nger 
Sanp.101., Budapest, 1946 11 pp. 115-128 111 

Alexander· Guttmann.. I11 oundations of Rabbinic J'udaism in 
~f e ~;r.:~~·! .. JLP...1~?£!:_*~.2.:t~~-1:..~~~,, vo 1., 23 , pt • I 11 

950-51 1 PP• ~35-4730 

Alexande:r> (}ut tmann., Dez is lonsmoti ve i -1:tn ~l1almud in 
I,ehransta.lt; filr die wissenschaft des Judentums 11 B6ri.:i.n, r938;"·~-~--~-·-------

Michael Guttmann. Zur Elnle:l.tung in die Hale.cha in 
1Jahresbericht der fJEmde r:i-Ha bbinerschule, 1908-09, 
Bud.ape s·t;-r9'0'9 and -m~-I9l3;'-P'1)': · ·9~ .. ~--

Michaol Gutt~1:f;mn... B0[1inath Q,iyyum Hamlzwoth' in Bericht des 
Juqls912:''.Phe o!£Bis chen Sem:Lnar.q), 1930, ~pp:-i~.:."TrJ; 
Bre STa.:v..;-I95'o,. ---·--'"~e-· ~·· ·· · 

III 



Efraim E. Urbach.. Die Entstehung und Hedakt:lon unserer 
r11ossafot in Berlcht de~1 Judische-'I1heolorsishon 
Seminar·s f1'.lr1:--g36.Bro'frf'aw~-T93'rf.,---- ·· " ""·-·-
~-.. ~ ().~tA,,.. 

Solomon B. Freehof. Reform Jewish Practice. 2 vols. 
New· York,, T95'~r;--·~-~----

Solonwn Bo F'l'eehof. Heform Responsa 9 Cincinnati, 1960. 
~ -~ 

Godalie Felder., Nahlath Zevi,, pt., I., TorontoJ> 1959. ,,,_.....,._ __ 
Horman L .. Strack.. Einleitung :tn 1ralmud und 1Viidras,,5th ed. 

·~ *100-·~---·--* Munchen,, 19~,1. 

Bernard Bamberger, 1:~!:£~-~.1:Yt:i.s'.n!J> Cincinnati, 1939• 

Asher Asher,, M .. Do The Jewish Rite of Circumcision, London, 
1873. 

IV 

Guido Kisch. The Jewry-Law of the "Sachsenspiegel" in Gaster 
~a,,rx .!o~~" ed., B. Schindler, Londo·n;-
w.c .. 1., 

Lovin and Boyden. The Kosher Code. Unlversi ty of Minnesota 
press,, MiDnea~P'OiIS;. 1940. 

Lou:i.s I. Newman. Jov!lsh Influence on Ghr•:i.shtian Movements. 
C olumbia-'tr":riTvcrslty-Pre's·s,,' 1925 0 ·-· ... u ". "' __,, 

Jacob Katz. B?.\l:r!.~~~J;!~d_}E~.El' ;Jerusalem,, 1960. 

Leo Beeck. The Essence of Judaism. Revised ede SchocMen nooks, 
r94s-:,~-m-·--

:f5rnel '804-\-2-eev .. ':illl?>NI ·ia'?f~ ]l'~I 0 1 '1~ 1 Je-r1.t.sa.le~, l~61 

.. L 



1: 
I 

l' ;· 
ti 
··t 

------ ·-------,.-~-- -~----'-'-C.C.. 

(The following are selected fo:r documentation of reactions 
expressed in Western languages by scholars from the West 
and the East. Those in ,Japanese and their Chinese sources 
are here not listed at all 6 ) 

Vergilius Perm. A_n }.IlC:."J::Clop.~d_ia, .!?.:.~ Heligio11;, New Yor•k, 1945,. 

Dagobert D. Runes ed., p_~.ctionary C2£._J.:h!l£~o:i:-:hJZ> 15th,He­
vised 1962 9 

. Morris R. Cohen and Felix s. Cohen. Jiead:J.:.l!g_S ).,:q J~­
prudence and .• ~e.~~1 ,Philo,s opQy, Bos ton,, 1951. 

Abraham Kaplan. 1J.1he New World of Philos.02.~y, Random House, 
N(?W York, !961. 

Charles A. Moore ed. )?hiloso;e,t~~d Culture East and West,, 
Unive1~sity of Hawai:L--P-ress, Hono. ulu, 1962-;--

John B. Noss. Man's Religions. MacMillan, New York. 3rd ea.. Hi66;-·· '·--· ·--

F.s.c. Northrop. 
ience 
--· 'I .. _ .. , 

Van Meter Ames,. ~ep .an.£. Ame~ .. !.~f1h~ugh_t_, Honolulu, 1962., 

Eugen Ehrlich., Fundamental ~~§g;ip~es of' tl";;e, S~ciolo_g~ czf 
I,aw, C arnl3riage. -

D. Leslie and A. Parat tr. 
0 

.Journa3: ,of .P.:qilosop.~ East and West,, 1951,.... 

Peter Boodberg. "Philosophical Notes on Ch. one of the Lao 
Tzu" in Harvard .J01u•nal of Asiati~, Vol. 
20, PP· 59·s-61 .. ·a: 

Rene de Berval dr. Presence du.~, Saigon, 1959. 

Timothy C. Brock. ImpJ.icat:i.ons of Conversion and Magn1tude 
of Cognitive Dissonance in Journal for Scientific 
~.l_£f J1el~s;ioD;,, vol. I (1961-2}, PPe 198-203. 

Joseph Needham. Science and Civilization in China, vol. 1 1 2, 
Cambrldge Uni.versity, 1954-6,. 

i 
·~----~~-~ 


	cnlibcopier@huc.edu_20171018_105701
	cnlibcopier@huc.edu_20171018_110835

