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Zbi Hirsch Chajesﬂ’ﬁalmudist, 1iterary historian and rabbi,
was born in Brody; Galicla, on November 20, 1805, and died

in Lemberg, October 12, 1855. His <father, a scion of the
famons Hayob family~'bf scholars, was a highly educated bank-
er who lived +for fifteen years in Plorence, ! Italy before
settling in Brody. He provided a good Jewlsh as Wéll 88
seculaf education <for his gon, who even at the age of give
showed extraordinary talents. In Brody, where it was consider-
ed a sin for a Jew %o _speak German, the boy was taught
French, German snd Italian by his father, who was himself
familiar with six HEuropean Ilanguages.He salso received in-
étiuction in Iatin, natural solences and history. But Rabbini-
cal lore was his chief study, his +teachers being Zangwill
Margoliob of Przemysl, Ephraim Margoliot and Elazar ILandau

of Brody, The last two Talmudists, although vold of all mod-
ern seclentific méthods, were yet men of crltical insight and
doubtless had a great influence on Cha jes. At +the age of
twenty~two he recelved his diploma as a rabbi, and a year
later took “chargé of the important community of Zolkiew,
which numbered among its members Nachman Krochmal% Although
disgimilar in character and gifts, the two forﬁed an inti-
mate friendship, which exerted an especially wholesome ocriti-
cal influence on Chajes' knowledge and extraordinarily wide
reading, When, in 1846, the law was promulgated in Austria
compelling Rabbinical condidates +t0 pass a vuniversity exam~ .
ination in +the 1libersl arts and philosophy, Chajes, though
already in offiée, pagssed his examination in lemberg, and
Toeceived the degree of Doctor of PhilosoPhyf After officia-

ting for twenty-four' years as Rabbi of Zolkiew, he accepted
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a e¢all as Chief Rabbi of Xalisch, Russian Poland, where  he

remained wuntil shortly before his death, when he - returned to
zolkiew. He stayed there for a short time only, and then
wentb fbr medical treatment to Iemberg, where he dled and

was buried.
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During Chajes' 1lifetime a -great question, destined to shske
Judaism to its very <foundations, was raised. The  guestion was

raisé.al by those Jews in Germany who felt +that +the +time had

~come t0 make certain changes 1in the religious practises of

- the Jewish people. And they answered +the question ih 8 man-

ner ‘which %ntirely displeased and profoundly moved Chajes and
other orthodox Jews who were éware of what was taking .place.
Refommism had ,oqm@ forth onv the stage of Jewish 1life with
the query:f | |

« How ocan a body of laws created centuries ago still
serve as our guide' today ? How oc¢an wpeople who lived +thou-
sands of years ago;presume to legislate for wus of the mo=~
dern era ? How can peoﬁle, living in +the nineteenth century, -
breathing in mnew, great® and world~embrscing ideas still feel
any ‘allegianee to the Ghettoized sectarianism of the Torah

and the Talmud ? How o¢an an ossified, rock~bound corpus juris

possibly cope with ever-changing, never resting modes of
life ? New inventions, new conveniences, new thoughts, new vistas,

have all c¢ombined to  make obsolete and outdated +those rigid,

- never~changing laws by which the Jewish vpeople has Tbeen

gulded <for millenia., And since Jewish law 18 incapable of
adaptation and adjustment +to +the demands of a changing life--

iﬁ_ must be changed by external agents in order to sult it

1o the times.

To this great and terrifying question, as burning today as
when first it was raised, Chajes gave~ an answer which is

well worth consideringf
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Chajes  realized wvery humanly and frankly that 1ife makes

demsnds which we must be ready to satisfy. For +the Jew,

let it be understood at the very outbtset, life, of course,

meant ‘the process of being and oreating with the two
Torahs 'a's a guide. BEverything the Jew did was guided and
regulated ' by'\the Written and the Oral Torah., And tsking
for granted +the basic doctrines of Jewish thedlogy as
regards the gct_ of Revelation, Chajes' goes on to show

that Jewish +tradition mekes ample provision <Lor the ~exi=
gonctes of mean's existence, whother they be physical or
spiritual. Chajes, iﬁcidentally, does mnot make of wus an‘
agcetic, dry-asadust ‘group; wh have our physical and social
needs, and they muét be mete. Chajes does mnot believe that
fagting and pra&ex will solve the Jewish problem. Sound
theory and wise practise are <the foundations of Chajes’
thought and preachments, ghowing s fullness and maturity of
personality possible only in a great scholar, heait aﬁd
ﬁind.

We proceed now %o a detailed examination of Chajes' views
concerning the question of the Jewish law and its adap-
tation %o 1life +through the ages.

Laws, someone has} sald, were made to be brokens The Jewish
view has mnot been quite so cynical, but it has realized
that there are some 'laws which are incapable of fulfill-
nment, either because +they are no longer suited to the
times, or were +too stringent foom their inception. Such laws
were permitted to F£all into disumse by the Rabblg, and 1t

oveh became forbiddem <bto publicize a certain prohibition
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which was no longer being observed. The motive behind this
view was

. “Better that theyi should err, and nob
deliberately sin.

In iﬁstances' where éertain laws were mneglected or forgotten
it came. tp the point where not only did the aﬁthorities
not 'try to  reinstitute the observance thereof, but they
even »made it possible for . the people to get around the

. other injunctfons which were known %o betngacting or un-

' suited to ‘the times or human nature. In SOme cases; the
laws were not. accepted by +the people originally, or else
the prohibition might have prevailed at one time, and fi-
nally was not strictly observed, or else was euntirely
neglectedf Tet wus .present an example.

According to the law of the Torah, not only must the
Jew rest on ‘the Sabbath, but his animals, gservants and the

j, non-Jewish sojoﬁ}ners within his gates, als0, Consequently,
jugt as it is forbidden to work Tor +the Jew, so, too, is
it forbidden him %o commend a non-Jew +to do the work / Q@?B'

for him. Upon +this point the Torsh and the Oral Iaw -
laid great stress, yet do we mnot see the growth and
wide-spread acceptance of the institution of the Shabbos-
Goy’? In +the words of Chajes:”

We mno longer protest agalnsh .the custom of
ordering the Gentile to 1light the candles
on the Sabbath.

Obviously, experience tought +the Jew <that there were gertain
things which he himself was not allowed 10 do on the
Sabbath, and yet had %o be done. The problem was solved

by having a non-Jew perform the necessary Tasks, in gpite
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of lthe infringement of the lawe
Another very, important law which in former ‘times had Theen

very :strict;y " observed was the necessity <Ffor +the absolute

physicalv purity of +the priest and all the members of his'
family at the #ime +that sald priest was to officiate in i

the temples. One of %he priestly duties was blessing the il

people, s Ffunction connected with great holiness and sanctity.

If wone of‘\thé' female members of the family was in an im-

pure physical eondition, the priest was not allowed to Dbless

the wpeople. And yet at the present <time, the Rabbis “have
taken upon .themselves the responsibility of mnot making this

law Xnown, because they know that it 4is dimpossible of com-

plete fulfillment. The reason for +this Rabbinical attitude,

sceording to Chajes, lies in the following:®

The reason for all this 1s, that, although 1t
ig the duty of the Beth~Dim %0 remonsgtrate
with _the people that they should return to
the good (for this is included in the cate=
gory of positive commandments, namely, Rebuke
thy friend) +this i1is said in a case where L Il
there is at least a possibility that they may

1listen +to wus. But if 1t is clear to the Beth-
Din that all their efforts will be in vain, I
then they do mnot have to protest. And there : [
is & lurking danger <that i1if we wish to vres- Lt
train them from thelr deeds, they will oppose

us with violence. From this, bobg did Rabbi : §
Moses Isserles® learn +the rule that mnow 1t is ~
customary +to be lenient and not to protest
against <those who violate a law.

8o far for examples-which could De multiplied very easilye-

of +those laws which were not-or could mnot bhe~observed, and ﬂ%ﬂ
the Rabbis had to glve their %taeit approval to the results j
|

of time and the changes brought on its wings. However, Chajes

goes on +to show that the Torah-Oral and Written~made provi-

|

&

il
slon in advance for humen nature and 1ts propensity Ffor sin- E!«
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fulness, by deliberately opposing ‘the Jewish law against itself:

Not only have +they not made 1t necessary to
protest 1in those matters in which they wunder=
gtdod they would mnot be listened +to, but +the
Bages went even further in such cases where-
in +they understood +that it was difficult to
bring back the masses to the proper path.
- And where ‘there was a suspicion that the
_people would transgress the prohibition wil=
" fully and high-handedly, even though they knew
the . stringency of the prohibition, the Rabbils
smoothed +the way for them by finding deviouns
ways -and means. Or they permitted the trans-
gression of a minor offense because <they knew
¢ that 1f they wonld nobl permit them the shor-
ter and easier path, they wonld tske the freer
road (i.e., the illegal way), and it 1is oprefer-
. able, if absolutely mnecessary, that they commit
a minor offense rather than <transgress a
gtringent prohibition.7

Into this category fall ftwo very prominent and Importsnt
instances, both of which are treated of in the Torah. The
firet 1is +the ocase of female ocaptives being taken home by
Jewish soldiers és thelr wivegi If, in a foreign war, s Jewish
goldier <found a beautiful woman whom hé desired, he could

take her home, and after she had completed a perlod of mour=-

- ning Ffor her Ffamily, she would become his wife. Likewise, ac-

cording to the Pentsteuch, if the soldier did mnot <£ind any
further plessure in his captive maiden, he could send hex.
away, without having $0 worry about any moral obligations to-
wards her. From any point of view, thé latter procedure is
definitely mnot moral or ethical, and absolutely anti-Jewish in
1ts display of dirresponsibility; and in the former case little
consideration 1is shown <for the feelings of thé captive., ILike=

wise, if the Jewish soldier became hungry Iin service, and suf- -

- fTicient <food of a Xosher nature was scarce, it was perfectly

Permissible, on the field, to eat such victuals which wounld




’ planatien' for +these two promiscuities. Malmonides says:

Be

otherwise. be deemed as revoltingly un-Kogsher at home. But- in
the words of Mg imonides-'

Boldiers are permitted to eat all forbidden
foods 1f they become hungry, and cannot
find what +to _eat.

-

And we mst understand that there is a very important ex-

fo

Phe reason for +this 4is +that +the Torah com-
pletely wunderstood human nature, and realized
that the greed of sexual desire during war-
o time, and the overpowering hunger during
battle-when Ilust is burning within him-make
it almost an impossibility for a man to con=~
. trol himself and be master of his deeds. There=-
fore, the Torah permitted such cases by con~
- gidering them as Dbeing emergencies,

One can see quite oclearly that the Iaw, in such cases, recog-

nized +the demends of 1life, and was quite willing-and able~to

~cope “with ‘them. Asceticism, monastic rigidity, does not deter-
‘mine the course of red-blooded virility ond healthy stomachs |

- which demand satisfaction; but a living, dynamic and humane

Taw 1is here the determinant. And mno one can possibly accuse
the Torah of failing to meet. life 4in this respect-nor does
it f£ail in 'many oﬁhers. We 7proceed mnow to further examples
of the adjustment of +the wrational Jewish law to the exigen-
cies of irrational life, -

One of +the most important and wunusual Ilaws promulgated by

atical i
D Year ) * EC—)W laws

the Jews was that of the She'mitah (&m
have ever ©been inspired by so strong an ethiecal motive as
this one, and not much investigation 1is necessary to see that

it Tbespeaks only humaneness and a desire for the equalization

0f material ocomforts. We know very well how highly the laws

of the Written Torsh were regarded; how great thelr sanctity

in +the eyes of the Rabbis. And it would certainly appear




D

to wus that of all the laws to be kept and fondly wpro-

teected, this one would take vprecedence over all others. Bub

-tof OQQGGQ Jall debts, free all slaves, and in the fiftieth

Jubiléo year to have all property revert to the original
owners, isl a bit on the impractical side. The growing demands
of,'bﬁsihessg and +the necessary expansion of credit .and +the
honoring thereof by those who had obtained 4it, made +these
beautiful “gulings fall below the level of feasibility. They
died, and we :oan seé how the Prozbul of Hillel was promul-
gatedl to hoiﬁ‘ business and oredit? whereas +the original ob-
servance Would' have stifled them. However, Chajes makes a
very importapt _romark in connection with +the disappearasnce of
the observance of the She'mitah. And that is-T hat +t h e
disa PP e d rance of the She'mitah was
not even honored with t h e gesgture
of a legal f i et i omne His exact words Ffollow:

In +those instances where +they did not find

a basis for mpermission by means of a legal

basda fiotion, they permitted the matter to

take ite natural course, as 18 explained in

the Choshen Mishpat, Chapter 67, # 1, that the

law of +the She'mita has become obsolete in

our midst, and no reason was Found for this.'®
As late as the fourteenth century, one of the greatest leg-
alists was complaining very bitterly about the laxness of
the 7people in the observance of the Sabbatical Year. Rabbenu
Asher?’upon his arrival in Spain from Germany, could not
believe his eyes, and his rigorously legalistic mind was at
fTirst at o loss as %o how %0 proceed in handing down
deeisions, but in the end he gave din. The words of Asheri

are reported by his son Jacob’'in ‘the Choshen Mishpat, Chapter
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67,# 1:
From the day of his coming to Spsain he
dcreamed l1like a crane, and mno one paid
attention to him, "because everybody was al-
.¢ ready accustomed <to mneglect the 3She'mita, and
o 1% is 4impossible to mnullify their evil cus-
© tom, I therefore 1left them to their habits."
A 'rationalization for discarding the Sabbatical year possibly
. K4
could not 'be found, but & very good motive was present. It

follows: |
’ 1)
’ Hawever +the important thing is that we must
consider only trade and .credit, and there is
no greater obstacle in the <face of borrowers
. than_ this (i.e.,the She'mita), and they (the
Sages) understood +that they could accomplish
nothing with their chastisement, therefore they
permitted  them <+to Ffollow their custom, ®
The Taw was- great enough, elastic enough, and humane enough
to reslize +that economics had +to conquer theology, and if
soeiety were %o flourish, certain oppressive observances, no

s

matter how sanctimonious, had to f£all by the way.

* * % * * * *
We come mnow +to that great instrument of legalistic reform

of +the Rabbis, that device which has gsmoothed out many & |
road made rough by Jjuristic difficulty-the device which is
equal to any occasion demanding rectifioation and adasptation,
if a healthy, normal growth 1is expected, or if abnormal con-
ditions exist, which make the true observance an impossibility.
That device is the L e ga 1l Pietione Wo cannot, in the
all +oo narrow confines  of +this paper, begin to enumerste the
uses to which this device has been put, bub guffice 1t to
gay that 4t 4is one of the most important instruments of
reform and comprdmise in the hands éf the Rabbig-and they

have not hesitated to use it. We will bring here & few ex-
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amples which Chajes quotes, in order %o illustrate this point.

The holiest day in the Jewish calendar, the Sabbath, is replete

- with “}éws ‘which are discreetly and legally violated by means

of+ the Legal Fiction. After all, the Sabbath does come every

weék, anq - very Often it is a Dbusiness and economic hindrance,

.esPGeiaily ~in the lands of the Diasspora. Chajes tell wus ‘that

Many things were permitted on ‘the Sabbath
. because of financial loss. /¥

By ameans“'of the TLegal Fiction actions which are vpalpably

business dealings are countenanced. For instance, the author of

the. commentary Turel Zahad? on the laws of Passover, Chaplter

450, wonjers that

‘the custom has become widespread that the
millstone of a Jew grinds on the Sabbath
and ‘the aJew receives his compensation ac-
cordingly$ even -though it 1is not an actual
sale, since 1t is mnot a tangible product.
However, the reason, in all +these cases, is
that 1in order that he should not violate
a véry strict prohibition, he 1is permitted
to ‘transgress this dinjunction which is of
a minor nature, for a man is wusually very
concerned = about his money, and the sages
gought an easier way so that he should
not Have to deliberately and wilfully trang=-
gross ‘the law.Z2e :

The famous example of <+the Mishnah also falls into this

category. There we are told;zi

I# it Dbecame dark Sabbath eve while one
was ‘traveling on the road, he gives his
money %to a Gentile.

If other monetary contingencies befall one who is overtaken

by the Sabbath while on fthe road, they are also met by the

Rabbis. They understood very, very well that a man's hard-

earned money was as dear as his 1life, and law er no law,

he would ecarry it with him wuntil he reached a safe 8pot,




 following in the laws of Yom Kippur, Chapter 613, N8
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" We. have an_ even more startling example of the 1liberality

of the law where money losses are involved. We are +told the

22

N ,
.+ . If one goes to watch his crops on Yom XKippur
- he 1s allowed %0 cross a body of water on
his way, because o0f +the fLinancial loss which
- pight be involved.?3

~ After reading such a sbtatement no one can ever accuse the

Jewish law of being hard and 1lliberal; even its holiest
. o 4

possession&j are sacrificed on the albtar of ecendtmic mnecessity.

Another instance follows. |

Time\ has bfbugﬁt us to the point. where we have almost for-

‘gotten coppletely ﬁhe' holiness sand importanee of another ofte

recurring océasionyROSh Chodesh(the Dbeginning of +the month.)
Ag Chajes quotes:.
It 4is forbidden to work on the New Moon,
asccording to ‘the Torah, since a sacrificial

offering, has - to be made Just as on DPags-
overe 2 BN

Sueh o ‘statement should be sufficient to make us realize - its
importance. And yet

because of financiasl losses there is mno
restriction. €%

Even the most orthodox among us today, and for many years
past already, no longer attach +the same importance to the
New Moon ag we do <+to Passover. And we are even more sur-

priged to learn that the only reason for which +the obser-

vance thereof has fallen off is a purely economic oOne. K

Are we s8till entitled to w®ay that our law I1s i1nelastic and
Inhumanly rigid ?

We come now to some instances in which +the Legal RFiction

hes been wused as & means of helping the Jewish wpeople adjust -

LD n
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1tgelf to newly-arising circumstances, rather than relieving

them in & case where an old-established law bound bthem

&isadvantageously.

The' ﬁdli@éyr next 1in importsnce to +the Sabbath =as far as

complexity and. intricacy of law _ are concerned, 1s Passover.

pere, too, we find a classic example of the applbcation of

fhe Tegal Fiction, employed to ease matbters <for the obser~

vant Jew. Ome of the imporfant preliminarles in the prepa-

fation  fop the arrival of the holiday is the disposal of

all _utensils which have been used in the home during tﬁe
year,_éften,S6me food :artieles remain in a quantity sufficlent-
ly great ,to ' warrant thelr preservation during Pagsover, rather
then being dumped out. But what 1s the ‘law~observing Jew to
do 7 Give h}s wbensils-and@ fTood-productg-away ? Sell them as |
gocond-hand merchandise and +then have to buy new omnes ? Such

a proceduse, to be repeated yearly, would indeed be very ox-
pensive for tye poor, slaving Jew, barely earning his Dbread

in the hostile satmosphere of the Diaspora. For this purpose

the instrument Xdown a8 The Selling of the Chametz was
deviged, and by 1its wuse all emergencies are met-and overcome.
The whole proeedure is a purely artificial one, but the money

of the Jew is dear in +the eyes of the TLord, and ways

must be found to spare 1it. As Chajes says:zc

The later legal-arbiters... permitted wus the
use of +the Legal Pietion in connection with
the selling of +the Chametz, in order +to dig~
pose of 1% <Ffor +the Passover holidays, to a
Gentile. And the sage, who was the author of
the book Te'vuoth Shor?!commented already atb
the beginning of Chapter 2 of the Tractate
Pesachim, that this whole matter i1s a Legal
Piotion pure and simple, because we know that
the Gentile who buys the Chametz, does mnot
usually buy so great a quantity. Likewise, the
owners wusually do not sell on credit; yet we
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do it since all our dealings today in the
Diaspors are done in a business~like manner.
If we will not ypermit them to do it legal-
ly, then the fear 1is very great that they

- - may deliberately disobey the law, gince a man
- ¢ cammot restrain himself when it concerns his
. . .fmoney. S0 ‘they permitted it by means of a
legal TFiction. .

% * * ® % * *

g
The -Jewish’ Taw has been able to acelimate itself at all
ti@gs to. 8ll conditions, countries and circumstahces, and in
ey 0inst;xhdés we Tind distinet localisms which one would
never think- posgible in the supposedly universal Jewish TLaw.
Ana . 1ﬁ ordér to substantiate +this point we will gquote one

of +the "greatest and most important paragraphs penned by Chajes.

In %his short sectionzghe ineludes a wealth of material,

wbrthy of a more detailed study sand analysis. He shows here-
in +the difference between the Sephardic interpretation of the
law, and the :Ashkenazic. The Sephardim were +the "loose construc-
tionists® and~ the Ashkenazim were the "strict constructionists.”
The former ;&ere‘?ddnsistently the more ienient, and the latter
at all times were more striet.gq
Wé discover thié contrast gquite easily by comparing the deci~
siong of the outstanding representatives of the two divisions;
the Sephardim as represented by Joseph Caro%oand the Ashke-~
nazim as fepfesented by Asheri and his son Jacob. To be more
exact, we wmust put Tforth as the represéntativé of +the Ash=-
kenazim Rabbi Moses Isserleéﬁ who, living at the +time of Caro,
was able to attack his declsions and substitute fLor them
‘the Aghkenazic rulings and observances. But Rabbl Moses Isser-

les was merely meking +the sentiments of the Asherites con-

temporsneous with the appearance of Karo's Schulchan Aruch.
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We are told by Chajes that?¥

. if ome will investigate very closely all %the
| laws of slaughtering, examination and forbidden
| . ‘foods, he will always see that the BethZJoseph
& - Ywho followed the decisions of the Spanish
g ‘- sages, 1s practically always more lenient

g ond .

i i

R .Rabbi Moses Issereles, who follows +the decig-

' v . iong of +the Aghkenazic Rabbis, is always more
. gevere, and continually ends with the phrases-

- | - We must be more strictes.. This must be con-

' . : gidered forbiddem... So they are wont %o do

' - and we must mnot deviate.3?d

 Chajes goes -om %o tell wus that the "excommmiocators end bl

Ha' Turim, etcs, etc. We do not f£ind the name of Maimonides o

or Alfssi 4inoluded in the roster of those who sought to

t |
| t
I . - . .
‘ forbidders" sare +the great repreosentatives of the Ashkenazic MUJ
| | : |
i branch, as,*for instance, the Tosafistg? the Rosh, the Ba'al o ;Ii
|
| |
\

institute new observances end laws. The Ashkenazim oreated }
rules and regulations even where there was mno scriptural or ﬂ

B Rabbinical basis for 'them; they were oconstantly adding %o their

ot . v A1
great arsenal of numerous prohibitions and stringencies. 1

We Thave seen +that occasionally +the Ashkenazim
adopt new laws and ocustoms which have no
basis in the Talmud or in +the decisions of
the Sages, (but which stem rather) from the |
woll-known actions of our Rabbi Juddh +the Pi- i
ous3®and meny mnew laws from ‘the Rokeach$?, !
And  all +these rulings are mnew %o wus; they
are’ not mentioned anywhere, not excepting the
Gomara and Agada.3s

— — = < o
= Py = e = o

About the Sephardim; on  the other hand, we are told:

( Orach Hayyim, Iaws of Rosh Hashonnah, Sec.585)
that +the Ashkenazim are more zealous in the
observance of the comnandments than <+the Seph-
ardim-and +these are his words:' There 1s &
certain custom in Germany, that +the notables

of ‘the c¢ity come early in order to Dbe the ‘
firgt +to Dblow +the Shofar, something which does g

The aubthor of the Tur has already stated : 'w
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not exist 1in S8pain. There <they flee from the
obgervance of the commandments, until it he-
comes mnecessary to hire someone from the
street (probably to complete the religious quo-
rumyM.Po%’G

Rabbenu Asher - himself 1is quoted %o show his disdain for the
laxness of his Sephardic brethren:3]

"Know that I do not eat according to their
tradltions-that is +the Spanish traditions-be-
cause’ I <follow our traditions and the doe-
trine of +the Ashkenazic sages, for the Torah
was their heritage since the days of the Des-
truction. 8o, too, the tradition of +the French
Rabbls 1s +to be more respected than +the
Spanish traditions.,"-~It was in Spain that
Rabbenu Asher gettled down towards the end of
his 1ife, So we see +that he preferred +to fol~
low +the ocustoms and tradition of  Germany +than
thoge of Bpain. : :

The Asherite family, as we know, came ﬁo Spain from Germany ,
g0 that the& were well able %o see +the difference between
the rigorous Ashkenszim and the easyugoing Sephaidim. And since
we have 8o much proof of the severity of the Aghkenazic
Rabbis, we are mnot surprised +that the German Jews Dbecame the
bearers “of Jewiéh .aseéticism and piety, whereas Spain was the
land of Hebrew poetry and romance. But we mentioned adapla~-
bility of +the Jewish law +to +the conditions of a given lo-
cality and it 4is at +this point that we come %o & startling

revelation.

Yet we see that many permanently accepted dec~
isions, which were of & oprohibitive nature, de~
cre@d by the sgges of +the Mishnsh and Ge- :
mara, and which were faithfully followed by the
‘Sevhardic Jews, were treated Ilenlently by the
Ashkenazim who said that these laws no longer
apply dn our day, Yo

Lot  wg remember~-laws oreated by individuals, laws which stem

from the eothical treatises of the Rokeach and Judsh <the Pious-

- these "iaws" were accepted as the mnorm of religious behavior
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among the German Jews., However, the laws of +the Rabbhis, hal~
lowed and revefed, preserved through the centuries and serving
as the gfandard of 1life for world Jewry, were pushed aside
becaunse they were <found to be incompatible with the times.
We YDbring & few examples of these startling reforms, and the
forces instrumental in Dbringing them about will be discussed
subsequently.

To extinguish a flame on the Sabbath is forbidden. Whe'bhe‘r‘
the flame  be s little flaring up of a ocandle or an all

conguming conflagration 1is of no consequence; it is fLorbidden

to exbtinguish it. Yet ¥l
in +the matter of permission to extinguish a
fire which broke out on the BSabbath, Rabbi
Moses Isgerles wrobte-'In our +times, when we
live among *the Gentiles and we must be care-
ful of all danger, it is permissible to ex-
tinguish (+the flame) and the more dailigent
ones are to be wpraised.’

This paragraph ‘speaks for itself. Furthermore, in the Mishnah
Abodah Zarsh, Chapter -1, we are told that three days Dbefore
8 Gentile celebrafion, all intercoufse between Jew and mnon-~Jew
is to cease. But the German Jews nullified this prohibition.

Tikewise it was permitted +to do business with
the Gentiles on the day of +their celebrations,
which according to +the Mishnah is forbidden,
The Tosavhists and the Rosh wrote that in
our days it is permitted since we are appre-
hensive of their enmity. :
by Jevrish Law
Furthermore, it was permissible, to sell the security of a

debtor who was not able to pay back the money he borrowed.

Yot,

Rabbhi Moses Isserles wrobe (Choshen Mishpat,Sec,
73,4 14, and Sec. 369,# 8,) that <the one who
lends money on a security cannot sell 1t, ex-
cept after +the mpassage of a Ffull year, since
that is +the law of +the country.




Another instance. According to Alfasi and Maimonides, speaking
in the mname of the Gemara,

It 1is forbidden to domesticate a wild dog.
But in the Chosghen Mishpat, Section 409,

.;Rabbi Moses Isserles c¢oncludes 1in +the name

of the eomendations of Alfasi that now that

we live in thelr midst, in any event, 1t

is now permitted.
And we may very well ask, in the words of Chajes:

And whence does it come that the Ashkenazim,

exacting and strictly observant in every le-

gal detall( of a decision ), should be so

leriient in those matters, even against the

Sages of the Talmud ? ‘
Before +the answer is given, we wish %o say that 1its contents
will show quite clearly the fine grasp which Chajes had of
Jewish histbryha subject, which was, at that time, undeveloped
in the scientific sense-~and the understanding he pdssessed of
the various <forces entering into Jewlsh 1life ‘of the middle
ages in Spain and Germany. Graetz had still to produce his
works decades later, and Jost had merely laid the - foundation
in his primitive production. Therefore, much of what Chajes

wrote was probably achieved through his own research. And, of

. . s
course, no other . "Rav" of Chajes' type or time or -~ environmenty > /£l
A ‘ 2 qi

had even an inkling of the _oonditionsv of the middle ages,

let alone a knowledge such as Chajes presents in his writings,
The answer, now, follows in its entirety, both because of its
representative style and its great interest:

The reagon <Ffor +this is known %o anyone who
carefully examines the history of our breth-
ren in +the Germen provinces years ago, in
contrast with +the position of the Jews in
the Spanish provinces, He will see that in
Spain, under the Arab rule, our brethren were
very numerous, and they were crowned with To-




rah, wisdom and riches. They were important and
esteemdd in the eyes of the king and the
generals, satisted with all things good. They
owned property; and some of +them were govern-
ment officials, discharging their dutbtles in the ,
king's palace. Their dubties were their chief il
- preoceupation and tkade (%o thgq) .wag inciden- il
- tal.There was no great enmity . the other peoples I
~and our Dbrethren, and they did not suffer Ffrom o i
vthe well~known accusations of malicious prac- Hill
tises. But, rather, they were liked, important i
and esteemed by them (the Arabs),. ' B
But the portion of our brethren in Germany HI
was very Dbitter, and all doors were closed to I
theme They had no foothold or possession in W}i
|
|

the land, and they were mnot permitted to be-~
come citizens of the country. They were tort- ;
ured and laid open +to0 all evil incidents and A
oceurrences, with nothing left %o them but A
commerce and lending money on credlt, as is {ﬂﬁ|
[

well known. .

And  as  necessity cannot be confemmed, they BEL
were forced to take +the shortest path open Ui
to +them, even +though they were thus violating A
the law. And when our Sages saw how evil the : JH
portion of their Dbrethren was, and how inferior te
their status, they permitted their customs to
persist because of the fear +that the people
would permit themselves to do more, since a
man 1is wusually very concerned about his money.
In the fTur( Yoreh Deah, Section 159, in the
name * 0of the Tosaphistss we read:'Nowadays 1t

¢s permitted to lend money %0 the Gentile
poptlation on interest since all our business
with fthem +today is only on credit.’ And one
who examines +the history of the Jewish people
in the times of +the Tosaphists and the Rosh
snd ‘the Tur will easily understand the reason
for +this legalization, because nothing else was
left for wus except lending on credit. Also the
sages permitted -many things which were- con-
trary +to the law, because of the apprehensive-
negss of enmity- and distrust on the part of
the Contiles. The Sephardim left +the laws of
the Gemara intact becsuse they found no nece-
gsity to- conduct themselves in a manner c¢on-
trary to the rulings of tradition.

We challenge the wide world to cite a Dbetter example of

& gupposedly inelastic and ossified law adapting itself %o

necessity and ocircumstance.

* * * ' * * * *#
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We turn how to another phase of‘ Jewish Taw, which
volumes <for the adaptability and elagsticity of +the
legal code-and that is, the place of Custom in

tom ' commands when we - read such statements ag

The custom of Tsrael is to be considered as
a law of the Torsh. ¥5-

And we can begin to appreciate the power it wields

see guch shtatements as tﬁis:q@

Even 1f it opposes a permanent ruling of the
Talmud, we say that the ocustom of Isreel is
to be considered as a law of +the Torsh, pro-
vided that +this ocustom has some Dbasis in . the
books of +the Agadah,

8peaks

Jewish

our legal

system. We can only hegin to realize the reverence which

fug -

when we

It is surprising t0 ses how many laws have been violated,

changed and revitalized under the aegis of Custom, which has

provided an almost immeasurable 1atitude for +the spread of

new observances and rulings, In short, the oustom is the

breath of Jewish legal life; it 4is +the most striking

very

sign

of the spontaneity of Jewish social development or legal self-

discipline, Custom through the ages has bound ‘the Jew,
as liberated -hime. And although it very often has only
fragile traditional basis, if at all,'it has dared to

Successfully-at the mighty pillars of Bible and Talmud.,

a8 well
8
gtrike«~

The

flux of life refused %o be bound by +he covers of legal

tomes, and 1t +took the law into its own hands-with st
results, We ﬁass now to an examination of some authori
opinions concerning Custom, and ité reformatory activitie
‘Gonerete examples of +the abstract theory.

Rabbi Moses Isserles writes (Orach Chayyim, Section 690):

One must not mock sny custom or abolish 4%,

for it was not accepted without resson.

artling
tative

8, plus
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:Ejoseph Karo writes:¥7

We have seen that as far as a cus-
, tom .is concerned, if Rlijah +the PLO -
i .phet and his Beth Din were %0 come
.- and teach wus to follow the points
' of. the law as against the accepted
| ' custom, we would not pay atbtention
! to him, since +the custom is the im-
portant thing. :

In the Talmd, Rosh Hashonnsh, 15b, we find the question:

If a custom is observed in oppogi~
tion to a given yprohibition, how
can we ' permit it ¢

St T T = e e e T

To which Chajes, quoting the Tosaphists, brings the answer:

The d1dea of +the Togaphists there ig,
that as long as there iz a suspic~
lon of a wviolation in observing a
| certain custom, we nullify +that cus-
~ tom since it is illegal., That is, we
| [ nullify it 4if we are able +to ob ject
} 60 " the misdeed, for if not, we say
. "It 1is Dbetter that +hey err, rather
I than sin deliberately.'

s early as +those +times it was already evident +that Custom wag

3

|
%Ml opponent of the Iaw which could not be easily worsted.
i

filn order to ‘show more clesrly how Custom shackled and liberated,

b

%@hﬂjes' hags the <following three paragraphs, which we e¢ite in
ﬂ{heir enti:r'ety:qB

{

1) Where the people has taken upon itself

e more stringent observance, our sages,
even though +they know +that sertain len-
iencies are permissible, forbid publi=-
cizing them among the masses, where

there is a <fear that by doing so0, the

people would desecorate +the essential

part of <the law, and would begin in-

stituting their own reforms, thus mak-

ing the words of our sages merely

empty talk.

, : 2) Concerning accepted prohibitions,

g1 in which no wrelaxation 4is at all

i ' . possible, and towards which the people
has adopted a lenient attitude For

a long time, it i1s forbidden to
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i publieize their stringency. That is, in a case
‘ - where <there is a danger that +the people
) will not hearken to +the wvoice of <their
\ teachers, and the sages ocan avail nought

with +their . chastisement. In such instances S
4 . it is better +that they wrr, rather than i
1 : sin deliberately. |
| 3) There are cases where the public is
/ accustomed to acting leniently in ‘the A Hi
face of a oprohibition, and the sages :
. , are able to protest agalinst this. But
' at the same time, however, there is an
: individual opinion supporting the custom
of the people, even though +the majority
oplnion opposed +their customs In such a
case the masters do not show any len-
H

| iency 1in - the law, yet do mnot protest
i elther, but permit them their wususl wsay
* of oconducting themselves as they have
’ in the past. This Iis because there is
1 an opinion which supports +this ocustom;
i possibly the custom was established on
. the - hasis of this opinion, as the Mor- T
| decal wrote in the name of the Or i
) Zaruas® at- the TDeginning of the chapter, |
! The Workmerf!' We recognize only a cus- Ak
' tom which was established according to :
the local sages, as we have the state- _
{l ment in - the Tractate 'Sopherim'-~~No law Wl
i is established before +the custom, and

that only according to a sage.’

It is neeessary‘ to digress <for a moment in order Lo say

a few words about +the phrase "individual opinion." Ghajés

discusses at length, from an historieal point of view, the

procedure by which. laws were adopted or rejected., A majority

vote in the +time of +the formation of the Mishnah passed

a8 law, and minority 'opinions were discarded. However, 1f the

5 legal expressions of a certain individual rabbl were pleas-
ing +to Rabbi Judah the Prince, the redactor of the Mish-

nah, he incorporated them in the Mishnah, but they were

ruled out of existence by +the sages of the Gemara. And

i We are <to understand quite c¢learly that the minority opin-

lons expressed had absolutely no validity, and no imporbance
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was attached to those laws which were voted down. However;<

if an individual opinion has not been

completely obliterated, it still has

“enough validity and power to bolster wup

and support the ocustom in the given in-
. stance, since we do not nullify s cug-

tom and we permit it to remaln without

protest, not saying whether it is ~ for- -

bidden or permitted. See the Pri Cho- -

dosh{3who also .voiced a definite opin~

ion. on +this basis, ise.,'If a custom

has - only an individual opinion, which

confirms and supports it, we permit the

people their custom even in oppogition

to the majority opinion, and it is for=-

bidden +to nullify 1t under any condition,’

Now, we méntioned above, that +the legal opinion expressed

by en individual rabbi, which was ruled out, had no force,
and no legal validity. However, the Rabbis of a later . date
were so willing 'to give +their sanction to new customs in
order to protect theilr authoritativeness, that they accepted
ag valid any individual opinion which could be regarded

ag a Dbasis fLfor an saccepted custom. In other wordg~---

The legal authorities of the Jewish people of later cen~

turies were willing to contraveme +the entire legal and

historical procedure of +the Jewish law-making bodies of pre-;

vious centuries, no matter how revered and sanctified their
work may have been, In order to sanction and validate the
Products of soclal necessity and change induced by oircume
stance., Incidentally, if <+there arises the question of "pre-
vention of marriagg#, or M"pain and 108;#: and the Rabbi

can be of heip only if he 1is to accept the opinion of

-an  individual authority, them, by all means, he must do so,

even 1f +the majority opinion does not ~Ffavor suech s pro-

cedure., We quote 4the paragraph:




|
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Begides, you must know +that +these rejec-
ted individual opinions, which are used
as a basis for supporting an accepted
custom, may be wused by e rabbi for
assistance at the mnecessary +time in the
‘ case 0f the prevention of marriage and
in a c¢ase of pain or financial loss.
Bven though we do mnot publicize these
opinions among +the masses, still as far
ag. a rabbi or a writer is concerned,
or 1f one 1is engaged in a thorough
examination of +the law, there 1is mno
prehibition wupon him,in the course of
hig discusgsion, which prevents him from
guoting all +the opinions which were
said, either by an early sage or s
later one.s¢

To go - back to the question of +the precedence of Custom
over Iaw. We have now the following remarks to tsaske into
consideration. The Beth-Joseph (the oommentary of Joseph Karo
to the Tur of Jacob ben Asher) and Rabbi Moses Isserles,
those two pillars of 1legal authority and judgment, and
Chajes' guldes, reckoned with Custom so much <+that they gave
it ypreference over an opposing law, As Chajes S&ys:£7

I have found +that they(Xaro snd Isserles)

did =not deviate from thelr support

of & custom which +they <found widespread

in thelr days, even if it opposed s

law. _
As 1s well known, Rabbi Moses Isserles was one of the lesd-
ing protagonists of Custom and its role in Jewish ILeaw,
and there are many, many examples in which we f£find him
handing down decisions in favor of Oustom, and at +the same

time disregarding completely +the accepted law. Occupying +the

pesition of arbiter . in legal matters in his +time, it can

6aslily be seen that his decisions almost amounted to the

creation of new laws, and his defense of Custom made it

an  impregnable faétness against the pilpulistic attacks of
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recognized law. He realized +that some Ilaws Yare, not suited
to the time and placeYior that

conditions have changed and with the dig~

‘ . appearance of the ocause, the effect goes

" with it. Therefore +there was mno protest
made. -on his part.sy )

In 'other"words, Rabbi MOSes‘ Isserles was possessed of a
legal mind grest enough to understand that 1ife, if not
aided by 1@W, will overwhelm It and make it obsolete. In
his own timési mighty sachievments in +the field of law were
being mades The great codes of Jewish law were at that
time Dbeing written; great minds were devoting their entire

lives to assembling, clarifying, purifying and orystallizink

the extensive -and confueing Jewish corpus juris, All who

were engaged' in that work wefe‘ gisnts., It 18 enough to
ﬁention such men as Xaro, Helle£7'Sirki;? Falff Jaffé? Samuel
Edel§$ snd Meyer of Lubliﬁ? and then we can fLirst appreciate
the importance of Isserles when we learn that in the
matter of 1egai judgment he tops them all, He was broad-
minded enough to wunderstand that Judaism to live, must have
a dynamic bd&y of laws to govern it it must change; dig-
card and revise its laws, Judaism must keep in ‘tune with .
the +times, otherwise it will become - fossilized and forgotten,
Consequently, his strong, positive stand in dealing with the
Place of custom in +the I1ife of +the Jew. And so we see
that many of the 'iawé of ﬁourningf_for instance, were changed;

the Talmudieal prohibition of a father bathing with his

. ' I AA
Sons - was wiped away. Likewise,

in our dsy -all laws of danger, pairs and
evil spirits have been abolished. €]




Let wmus remember +that even fthough there was & Talmudiocal
prohibition  against eating food oproducts in pairs, Chajes states
that | |

gtill all +these laws have been nullified

in our day because the danger has dis-

appeared.sd
Formerly,. Wine which had been left uncovered was forbidden to
be wused; bub

ginge in our +times snakes are not so

. frequent and In our country. the snakes

are mnot poisonous, the beverages which

were left wuncovered are permlssible,é9
We are all ‘scquainted with the strong Jewish <fear of -eating
fish and 'f%ésh at the same time; yet Chajes states that
the Magen Abrahaﬁ? one - of the greatest Jewish legal minds,

wanted, at +the present +time, to be Ileni-

-ent ag far as the danger of eating

fish and meat is concerned,’’
To go a sﬁep further, Chajes shows us an even more start-
ling examples of Custom's vietory over Iaw. The Iaw abso-
lutely ~forbade a woman to marry a third ©%time if her two
previous - husbands had died. Such a woman was known as a
"murderess”, Howevér, the +time ocame when this striet prohibi-~
tion was relaxed, and its violation became an accepted fact.
In the words of Chajes:

' There 18 no law more stringent than that

concerning +the danger of a "murderess", a

woman whose first +two husbands have died.

Still we have seen quite explicitly (Hben

Ha'Bzer,Section 9, Isserles' emendation) that

many aubthorities are lenient i1in the mal~

ter of a murderess and there 18 no

cause to. protest.™
4The‘ Teason given for this relaxation is that

. 7
now condltions have ohanged.3
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Does this not sound very much like oﬁr own phrase "Iimes
have changed " % |
Lighting é fire on <+the Sabbath is, of course, forbiddenr#sinoe
it is considered ome of +the primary <forms of labor which, if
commifted; ére grounds Ffor the death of +the person performing
theme The‘,Jew is not ﬁpermitted to 1light a fire on the BSab-,
bath, aﬁa .neither, striétly gpeaking, is a Gentile allowed *to 4
do 1t for the Jew. It is wunderstood, therefore, that the Jew
mey notv Eommana his Gentile servant to make a fire for him
on the- Sabbath. Howéver, what does Custom haﬁe to say 1n
this matbor. ?

Sincé the c¢old 1is wvery strong during the

fall: and winbter in our country, and every

one becomes 111 with colds, the rabbis

are lenlent in permitting the Ilighting of
the  stove on the BSabbath by a Gentlle.7s

Likewise, Isserles was vlenient in the matter of sleeping in
the Succah _because of +the Fall weather, terming such a pro~-
cedure ‘~y(Cax? ( Orach Chayyim, Section 639 ). So, too, we find

him taking a very wradical step when he considered such

17

beverages as beer and vwhiskey as D)3l ann ", thus
meking it possible ~Ffor them %o serve in place of wine for

Kiddush and other occasionsom

is very well known, and we also know how stringent they were
in prohibiting +their wuse by Jews. Chajes, however, tells wus that

since .the statug and position of our breth-
ren has changed mnow, and the standards and
ideags + of our hosts have also changed, since
1t 18 an accepted =Ffact that the Christians
in our ‘*times are not pagans, our arbiters
have, therefore, permitted wus many <things

which +the Gemarsa formerly forbade us, and
Rebbl Moses Isserles (Yoreh Desh, Section 114)

')

!
i

H

The horror of our rabbis in the matter of 7o,l /" and wlo> na ||

pp————




showed mno objection against the wuse of
thelr bread and beverage.?7

Isserles also permitted Jews to deal in the sale of non-
Jewishl wines and

gave 7permission to benefit in other
weys from Gentile wine.'8

We mentioned above that +the MWMishnaic prohibition of business
dealings with Gentiles three days Dbefore their celebrations
had beoomeu;éntirely neglected; Isserles not only accepted this
state of ‘affairs, but went even further., He permitted the

Jews to- aeai in the wreligious articles of +the Gentiles,

Even,lwith those objects which +they hang
- on  their: necks 79

. . N . .

could the Jews' deal with. In general, as Chajes says, many
things are today permitied which formerly were strictly for-
bidden | -

for Ffear of their (i.e., the Gentiles')

enmity, and because we live todsy among

the mnations, whose dominion 18 over wud,85°
The Jewish fear of ridicule was also taken into account by
the legal authoritieé, and we find such statements as the
following:

On  Tisha B'Ab omne 1is allowed %0 go with

his shoes on through streets inhabited by

Gentiles, for <fear +that they may jeer at -

us. (Isserles, Orach Chayyim, Section 554,7#),

Iikewise, we have <+he following provision in the Magen Ab-

rehem, Iaws of Tephilin, #205:

In an instance where Gentiles reside on
a certain street, one does mnot have to
weayr his prayer-shawl in passing that
gtreet,

The Talmudical injd%tion that +the top of +the synagogue must
be higher than any other building in +the town was also per-
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mitted +to- lapse. Joel Sirkis writes:

We wreside in +the mlidst of +the wvarious
nations and we are apprehensive of their

. enmity. And Dbecause of this there is no
necessity today +to make the synagogue
‘higher +than the other edifices, even <though
this 1is a law of +the Gemara, and de=
duced from +the Bible., See Shabbosg,lls.

To the in%ereste& reader, chapters three and <Ffour of +the

Darke Ha'Horaah will be a mine of information concerning

changes in'foid laws, creation of new ones, and modifiecations
of accepte&-'ones. It is impossible, in the confines of +his
short thesis, to emumerate all the changes which resulted
from the - clash of Custom with Law:; suffice it to seay, they
are 1egion.lmhev few examples we have brought here are suf-
ficient, we hépe, to give +the reader a firm basis for the
realization fhat the Jewish legalists were very <far from
"sleeping at the éwitch"; the current of the +times never
paséed along ;without' thgm. Where changes were necessary, they
did not hesiﬁa#e‘ to ocreate them-if they were not in exis-
tence already. If they were-then these self-created modifi~
cations were accepted as a malbtter of course. We have seen
that through the ages Jewish legal authority did all in its
power to meet life and its demaﬁﬁs.'Beginning With' the Torah
down through the Schulchan Aruch, we notice a constént re-

cognition on the part of the Jewish legal mind of the

necessity of adaptihg the mnationfs lawg to its mnew surroun-

dings and environment. Very often, laws of the +two most sac-
red codes~Bible <énd Talmud-of the Jewish legal system had
to be wviolatedy we can be quite certain that 1t was not

done with relish aond zest. But where 1ife had +0 be sc-




30,

comadafed, law had +to make way, even 1if said law was held

to be divinely given. We have seen how‘ the greatest sgpirit-
ual possessioné of the Jew were sacrificed on the al%ar of
necessity; the ‘Sabbath in many ways, the - New Moon completely,
Chol Ha'Moed in many cases--all being violated in order %o
eagse the economic burden of poor,oppressed, suffering Israel;
So great a gift to +the world of ethics as the Sabbatical
Year was also consigned to oblivion, because life was too
hard and brutal a garden 1in which to plant so fragile a
blossom. It is, therefore, very wunfair to say that Judaism

has lived 'by creating around 1itself a shell of legalism
which 1ife cbuld not pierce; from all indications, it would
seem that throuéh the ages, Jewish law has been shedding

its skins, and thus kept itself elastiec and warm, pulsating
and alive, rather than ossifying and becoming hard and cold.
No, indeed not; Jewish law has been the» first sign of Jew-
igh life., To wrealize and appreciste +the vitality of the Jew-
ish vpeople, one mneed only satudy its Ilaws. They will show

him +that <+the Jewish body 1s as alive today as It was when
it was born at ‘the beginning of historyeses

* k % * i ‘ * %
Besides +treating of the more important laws and their modi-
fication and of customs which were instituted d4llegally, so

to speak, Chajéé"also deéls with +the question of certain ob-
servances which have come %to be .bonsidered as law, or im-
mutable custome It is truly surprising %o f£ind how reverent-
ly +these wreligious practises are observed, even though they

have no basis either in Seripture or Talmud. And yet 1if they
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were tb be abolished, a hue' and cry would %be raised which
would - cause one +to believe that a dagstardly orime was being
committed}(
Tagchlich, of ocourse, 1s not more +than 8 ~custom. Golng to the
oeméteriés ‘and lying prostrate on the graves of the Zaddikim
was somethingf which Chajes‘ deprecated very strongly. One must
vemember ‘that this was a procedure which was very strictly
observed in' Galicia, and we must admire ChajJes’ courage in'
épeaking out so openly and strongly agsinst it. Kaporos, too,
was a ocustom against which Chajes brings the opinion of
the Beth Joseph (Joseph XKaro), Nachmaﬁiﬁegfland Rabbi Solomon
Ben Adreg? These three, we are told,

oomylained bitterly about this and wan-

ted +to0 abolish it, because it is re-

miniscent of pagan conduct.3
Tikewise, it was oustomary until quite recent ‘times, to add a
g;eat many ﬁinutim and Yotzroth (Iiturgieal Poems) to the
morning prayef? these additions were inserted in the Blessings
of the She'ma and +the Amidah. Chajes brings‘ numerons autho-
rities who #iolently oppose this, because, according to the
law, it is ~Fforbidden %o interrupt the prayer at these points
for any reason at all. Chajes immediately shows wus +that these
interpolations have no basis whatsoever, and the formidable
array of Rabbis who opposed it 1is enough fto convinee wus
that eventually this  custom would be eliminated,as, indeed,
it has been; However, we wish +to quote one suthority's words,

with which Chajes concludes the paragraph treating of %this

. matter:’

And above all you will see +that the Pri
Chodosh, commenting on Orach Chsayyim, Section




112, was most vociferous in his objection

to the practise of wasting time in say-

ing the Piyyutim, and he concludes with

the words:'He who listens to me and

shortens 'his prayers wherever possible,

God will prolong his days and his years

in happiness,
-~ Another institution which at one time was widely acceptled,
and now vpartly retained, is the wselling of the "Mitzvoth,"
Formerly, it was done on the Sabbath and all holidays; in
many cases it has remained as part of the sgervice of the
more imporfant holidays. Even <‘though thié custom was a8 wide-
spread one, legally, as Chajes shows, it was wrong. Many au-
thorities opposed 1it, and its disappearance was not regretted.
Selling "Mitzvoth" during the service - certainly did not en-
- hance the beauty and decorum of +the ritual, and Chajes was
gquick to realize this,

21
In concluding the first part of his Darke Ha'Horash, Chajes

very strongly ‘attacks ocertain customs, which he leaves to

the imaginafioﬁ, and calls them throwbacks to magic, pagan
worship and childish stupidity, fostered by old grandmothers,

A large sectioﬁ of the chapter is an appeal %o the rabbils

to uproot these customs and Dbeliefs wherever possible, since

he feéls that +they “hastéﬁ the destruction of the nation, (and)
the corruption of pure thought and the precious, chaste ethi-
cal qualitiesa" Chagidic Galicia was mnever the home of en-
lightened thoughf; and ‘the slightest oriticism of the most

inane custom was sufficient provoeation to ostraeize the critic,
if not, indeed, to harm him more seriously. That Chajes spoke

at guch length, and 50 courageously of these matters, is a

tribute to his own courage and s mark of his intellectual
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honesﬁy. For +the greater vpart, the mass. of Galician Jewry
neither knew what 'he said, nor cared to know.

Msey it be His will +that Orthodox Jewry throughout the
entire world may yet repair the great loss which 1t has
incuffed through its ﬁegleot of its greabest product of

the last +two centuriéSececas
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The great religious movement which came into bloom during
Chajes' lifetime was +the reform movement in Jewry, with Ger-
many a8 the locale., Since +the last  decade of the eipghteenth
century, this movement had been trying to make headway among
the Jeﬁish magses with 1ittle success. At first its destinies
were difected by laymen, such as Jacob Beerﬁgisrael Jacobson®?
and David Friedlanae;? but after +the Lfirst quarter of the
" nineteenth century, the Rabbis began to think seriously 6f
Reform and:'its possibilities. To speak 1in detail of the Re-
form movemént and ites vicilssitudes here 1s Tunnecesgsary, since
vthey are too Well-known_ to have to Dbe r§hearsed. suffice it
to say, that. when the leaders of the German Reform move -

‘mpertant

tatively, they planned and held their first  assembly. It was
held in Brunswick, from June 12-19, 1844?ﬂand the impression
it’ created in. Jewish circles was a deep one., To many ob=~
gservers 1in Galicia and elsewhere this lasseMbly came as a
shock, sinece mno previous mnews of the activities of the Re=-
form ‘group had come to their ears., True, Moses Sofer of
Hungar;?'aﬁd Mordecal Benet of Moravigf to name the most pro-
minent ones, had already attacked the movement--butl not sys-
tématioally and loglcallye. Bernayé?{the chief Rabbi of Hamburg,
end +the three other rabbis of +the same city had also en-
tered the 1lists against this new ‘wing in Jewlish 1life. But
all +these attacks smackéd too much of fanatacism; they were
not the answers of cultured men 1like Chajes. In background

and temperamenf. they were 100 one~gided; and above all, they

Were mot comstructive in their criticism.

ment felt +themselves sufficiently strong, numerically and quali-
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Chajes wgnﬁ forkher than they did.‘He was mnot surprised by
this agssembly. It came, rather, as a signal for Open combat

on his  part -against this group, with which he had slready
béen familiay for some years. Chajes had the adventage over
his fe}low—Rabbis of eastern Furope in this respect: knowing
RBuropean languages, he was able to follow carefully all that
,wés golng on -in other countries-~especially in Germany. Con-
sequehtly, he was well-informed of happenings in the Jewish
cireles in Germany, meinly +through the medium of a periodical,
"fhe Orient", to which he himself often contributed. Among the
contributers were also Geiger and FPhillipson; Chajes, therefore,
wag able ﬁo‘ know from first hand sources what the opponents
. of orthodox 'Jewry thought and did. With his remarkable acu-
men, and great foresight, Chajes understood that a way to the
finigh had been declared on traditional Judaism, and 1t was
the duty of the orthodox Rabbinate %o protect thelr heritage
-frbm‘ the onélaught of +these wilfull, arbitrary men, who sought
to change 4in a few years thet which the millenia had
wrought . And Chsajes understood what these men would accomplish
by their activity; he ﬁnderstood that only one result cduld
issue from any arbitrary and prejudiced reform--Chaos. As

shown in +the Tirst part of <this essay, Chajes did not op-
pose reform which was gradual and of an evolutionary natures.
He %knew +that +time must teke its +toll; it forces change and
. adaptation wupon law and its ramifications. No, he was not a
reacﬁionary; nor, on +the other hand, a revolutionary. Reform,

t0 him, meant  another stumbling block d1m the wpath of 4

blundering,Adivided Jewry. He understood very well that +the




Jewish people had 1little to bind them and preserve the

feeling of unity which 1lived among them only in & wmiracu-
lous menner. With mno allegiance to a central suthority, with
no moral  suasion to keep them bound to a government of
 any sorts ‘with only their own groping, undefined love of +the
Jewigh vritual and 1its observance acting as their life-pre-
server--a reform of +the dimensions proposed by the German
wing of Jewry would mean obliteration of +the Jewish identity.
Refo;;gt%ﬁgﬁwtg' go hand in hand with thé quiet, steady pace
of human unreasonableness; a reform from above to the masses
below would have mno effect at all except a disintegrating
and destrucﬁ?ve one, The masses, not knowing ‘the difference
between ome custom and another, would drop <them all, Conse-
quently, nothing would be left., Chajes remarks that +o0 many
people these customs and observances are as holy as the
Torsh itself, and their abolition would bring about a clea-
vage between those who would fight to retain everything,

and those who would feel +that if partial reforms can be
made by the Rabbinical authorities, total reforms can Dbe

made by themselves?géhus, no foundation would be Ileft wupon
which +to erect another edifice of any sort whatsoever. The
very foundations of Jewish law and 1life would be wrecked,
~and  there would be but one path left <Ffor the -Jewish people
t0 tread-the road to assimilation =nd obliteration. His i1dea
88 to what shape reform should assume can be best reprew

sented by the following passagé:q"




Certainly, in itself +the abolition of
these customs can do no harm, but let
us turn our attention to the great
arguments and strife which +the abolit-
ion of +these rphases (of our religion)
in Germany has caused in our times,
to, the extent that in many congre~
gations the people have been divi-
ded Jinto two camps, and were thus
compelled to found separate houseg of
- prayer, and the cries of the two
-warring sides can gtill be ‘heard.

The Rabbis, in permitting certain wundesirable customs +to exist,

"uinderstood and knew from experience

that the entire matter of reform causes

" the destruction of communal order and
brings about ories of protest and dis-
orderliness. And the principle in these
matters has been that it 1is rpreferable
that the rpeople err, rather than sin
deliberately; and +they hsave been por-
mitted to conduct themselves as they
had previously. And 1if, in +the course of
time, a custom mnatursally fell into dis=-
usé, it 1s of no consequence. 97

Cha jes, in short, understanding +the ltragic fate of Jewry, and

realizing that at the most crucial momenys in its history

chaos and inner conflict sapped its strength, very much fear-

od that such might be +the case in his own times. Given
time and patience, the Jewish ceremonial would sadjust itself

to the times -and surroundings; man-made reforms could not

th
accomplish what  time ocould do; E%Y could only rip open another

wound in the Jewlsh body, and leave it raw and gapings It

is for +this reason that Chajes so “bitterly attacked 'Geiger
and Holdheim, forgetting, in his resentment, his wusual gentle=-
ness and sweet. temper; stooping, we may be sure, to hig own

regret, to the level of a personal attack wupon these two

89ntlemen and fheir disciples. Holdheim is described by Chajes

‘48 being an




enemy and slanderer against us ayp =21l
times, 9%

He even compares him %o Eisenmenger and other notoriovs anti-
semitic writers. When we read other descriptions of Holdheim,
howevér, WQ receive an entirely different Iimpression. Bernfeld
‘writes of him that

hé was among the insulted omes and not
among the insulting ones. 9%

Tn snother place we find this description of Holdheim:
He was & modest and quiet man, far {from
vanity and pride, detesting, by nature, all
contentilone /e
That Chajeél.could gpeak so Dbitterly of him shows how great
his fesentment "of Holdheim and his work must have been. But
then we should not be gurprised. Holdheim declared that a
Jow is noy to be belleved when he takes an oatﬂ? and Chajes
‘with his strong love <for his people would mnot accept such
an accusation’ égainst them with equaﬁmity. Before his very .
ejes he saw~7the holiest and most Ffundamental Jewish tradi~
tions Dbeing discarded by the fiat of the Reformist  leaders,
and his pain‘ was -correspondingly great. Let 1% be clesrly
gstated here that Chajes himself favored reforms in the syna-.
gogue ritualy reforms which %o wus, today, may seem Very trive
ial, but which in those days were of _worldwshaking importance.
Pipst of all, a sermon, at the beginning of the nineteenth
century, in the language of the country, was an sabomination
. of which/worthodoxy would hear mnothing. Yet, Chajes, in descri-
bing +the Woik. of Israel Jacobson, fells of his introduction
of ‘the German sermon and comments: °%

A sermon in +the vernacular 1is in itself
perfectly proper.




Customarily; the Iastern European Rabbis delivered only two

"sermons”™ a year; on'_the\ Sabbath of Repentance and on the
Great Sabbath. And one can scarcely call them sermons. They
WeTe long ®ilpulim, entirely incomprehensible to +the masses,

. and unnecessary for +the learned clsasses,. Chajes realized that
' this feature of +the serviece could become a valuable asset

in the equcation of those whose knowledge of +things Jewish
was a faulty one. In this matter, therefore, Chajes was one

of the first +to appreciate the trend of the times, and we

- find him perfeetly willing to accept +this innovation.,

There wés another matter in which Chajes was among the very
first in the orthodox camp to étart with the right .foot,
This was the question of placing the >a1memor in +the centre
of the synagogue <floor. Ag late as 1890, Rabbi Isaac IElchanan
Spectofjathe distinguished chief Rabbi of Kovno, would not
enter a synagogue whose almemor was situated at the very
head of +the ‘edifice, near the Holy Ark. Chajes, however, quotes
Maimonides®‘as saying +that the almemor has to be in the
conter only "in order %o faclilitate +the congregation's hear-
ing of the reading of the Torsh." The Kesef Mishneh = is
quoted as séyinébg"that ‘many congregations were no longer

particular about this matter.™ In general, having the almemor
/g

in the center of +the floor 1s only a ‘Yeustom of the pious",7

lo
and is not "a TDbasic law." Here,too, we have an example of

an intelligent Rabbi's approsch to +those  problems of +the day,
which could véry easily be solved by: . appreciation of the
fact +that the elasticity and adaptability of the Jewish

law and ritual are still functioning today. An unressoning
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teacher would have excommunicited +the innovators of +this ideay
Chajes gave 1t legal sanction by showing that it was not

s fragile, overly~sangtimonious institution which had  to Dbe
defended té the 1last breath.

Another innovation which received Chajes' eanction was that

of the choir. Orthodoxy objected %o choir-singing in the syn-
8~ agogue becasuse in +the church ritual the c¢hoir was an in-

[” dispensable appendage. To introduee & cholyr into the synagogue
would mean accepting a custom of the Gentiles, which, of

; " gourse, is even too horrible to contemplate. Chajes showed that
| the reverse is +the truth. Choir-singing was adopted by the
- churethathers from +the serviee in +the Temple, making 1it,

‘ therefore, a Jewish in$titution, and mnot a Gentile one.

[' They adopbted +this institution fLfrom us,

: therefore, we need not =Ffear that we

| are following thelr %enets./e9

The lack of decorum in the ‘synagogue distressed Chajes' ocen=-
: siti&e nature, and he pralsed the efforts made in various

% congregations to. regulate +the services, and thus induce a

more respectful attitude on the part of the congregants fe-
| wards +the synagogue and the ritual. He approved of an  in-
novation which Was. at first adopted by the reform congre-

Agations, and +then graduslly was taken wup by tTthe orthodox

groups, This was <+the procedure of having all mourners repeat

volees competing with each other, trying to see who ocould

|
| the Kadadish after the cantor, rather +than have & Babel of
t finisgh first.li@

| /"

| As  stated in the first part of +this section, the saying of
|

f additional Piyyutim was also distasteful to him, and he was
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77 highly gratified to observe 1its disappearance. He felt that

these Piyyutim interrupted +the continuity of +the prayer, taxed
the patience of +the congregation and were legally wrongs

. 142
Decorum, prayers of a reasonable length and of +traditional

importance, a sermon in +the language of +the country, orderli-~

"ness and respectfulness were +the desires of Chajes' hesart

as far 'as' the external improvement of +the synagogue ritual
was concerned. -

So we sgee that in those matters which require only foresight
and undersfanding, rather +than theological disputatiousness, a

way out could easily be found on +the basis of traditionsl
gources eond authority. Chajes' greatness 1lay in his abillity

to find the sources, use— ggmm-not vpervert-them as was neces-
sary; and thus take his place in +the front ranks of prog-
ressbnd adjustmént.

However, we have shown sabove what stand Chajes +took 1in those
matfers which <+oday appear to be of 1little importance. Now,
let wus turn our attention to some matters which even today
provide the basis for bitter contention among certain factions
in Jewish 1ife.-0ne of +these points i$ +the saying of prayers
in  the language of the ocountry. This was one of thé vital
reforms of +the .German reform wing, and to them it was a
Veﬁﬁ; very importaht step in Dbringing the Jews to a clearer
understanding aﬁd appreciation of the synagogal' ritus. From

the layman's point of wview it was also a necessary steps

meny of +them did not Xknow enough Hebrew to understand their

Prayers, and what was more unfortunate, did mnot mseke the &at-

Tempt o 1earnk enough Hebrew to be able %to appreciate the

brayers,Orthodoxy would mnot budge f£rom its premise that




every Jew was supposed +to learn enough Hebrew in order to

understénd what he saidy; at the very most they wpermitted
prayerboéks to be wused which had the original Hebrew accom-
panied by the .translation. But +to0o say +the prayers 1in the
_VGrnaoularr was something that couid not be permitted. This.
issue has remsined a bone of contention down to this very
day. The Various attempts made to settle this argument‘ have
been legion, and they do not quite enter into the scope of
our discussion. Let wus, however, turﬁ to an examination of the
sentiments - of Chajes in this matter, and see how they' Te-
flect hig ideas of +the adaptability of Jewish Ilaw to life.
* « ok * * * *
Chajes' statements in +this matter o¢an be divided Iinto two
categories: legal and nationalistic. He-and through him, other
authorities-sanctions +the saying of prayers in the vernaoulagf
but his »strong love of Jewish +tradition, his respect forv
historical continuity and his fear of chaos in Jewish 1ife
prompt ~ him to frown wupon the accepbance of +this step. Hach
point will be ‘taken wup separately.
Meimonides, in  his Codgf quotes Sotah, 32b, when he says that

the .reading Vof the BShe'ma, the eighteen

benedietions and Hallel may be said in

every ' language.
Maimonideéigis also quoted %o show that prayers in ‘the ver-
necular are permitted, on condition +that they be sa&id with
the same concentration and spirit of wreverence as ‘the Heb=-

ralc original. And so Chajes proceeds to show that there are

'many authorities who @sanction such a procedure. In some in-

stances there is a reservation to be made:

RS
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One may say +the eighteen benedictions in
any ‘language he understands, that is, if
he does not understand Hebrew., But 1if one
knows how to read Hebrew besides another
foreign +tongue, most arbiters are of the
opinion +that he cannot discharge his ob-
ligations in +the matter of prayers in

a foreign tongue., /6

The general <tenor of the discussion is +that +there 1is no
prohibition agalnst 7prayer 1n the vernacular. What 1is to e

" avolded is a copruption of the language which is substituted
for +the Hebrew. Chajes! contention is that Hebrew is one of
the very; vgéy Afew -tongues which have nbt become jargonized
and adulberated; and German (the Ffirst language of Reform) is
s combination of Teutonic, French and Latin elements. Now, when
the Jews returned =From Babylon in the times of TFzra, the
same question existed, for 4t was found that almost everyone
hadl forgotten his Hebrew. It was impossible for the Jews to
pray in the Holy Tongue, since thelr command of 1t was |
wholly snsufficient for +that purpose. (We must remember that

| prayers aﬁ that +time were +the spontaneous requests of the
individual, ) Ezrg feared that prayers ubttered in a Babel £
of +tongues would lead to wreligious =nd social chaos, Conse-
quent Ly | |

he - decreed the saying of +the eighteen
benedictions in an orderly fashion,

which TDblessings were to be accepted universally as the prayer-

. n
in Hebrew-of the entire Jewish community. Chajes goes on 140
" S&y;”?
We have seen that +the main ides behind
the efforts of +the Great Synod was 10
institute a pure, and uncorrupted form
of prayer %o be said in a single, un-
jargonized tongue.




To utiiize a corrupted tongue for rsuch holy‘ purposes as are
pequiréd by the synagogue ritual would be a desecration of
our holiest possessions, and only a pure, unadultersted tongue
can be. accepted. 5o, according <to Chajes, even 1f we assume
thét ithe. Trench and ILatin termiﬂ@&@g$@s found in German are
accepted as part and parcel of +the tongue: he does mnot feel
that saying the prayers in German and Hebrew is correct.
Dowever, he immédistely quotes Maimonideé, who ;

did mnot forbid the saying of & ©prayer
in two different languages

on condition that

each language in itself is a clear,
pure GHongue. /9

“In short, then, we can do mno better than to bring t0 the

. 20
fore Chajes' conclusions in the matter. We quote his opiniong

In +this entire matter of saying the -
prayers in any language, we are to
understand that ~this is the ocase only
where +the worshipper actually says Them
in the form in which they were decreed
by the Great Synod, on condition +that
the contents are <translated letter for
letter, or at least +that the entire
content of +the prayer (be preserved)
without any addition or subtraction.

The * Reformed jersion of  the prayers was for him an unbearable
one; no mention of the () seurroction of the desd, omitting the
Imprecation agéimst theQEMinim, no reference o +the coming of

the Messiég,-the rebuiiding of the Temnlé” and the Jew's(vgaﬁion-

al@gﬁic‘ aspirations as expressed in his ©prayers--~all this led

Chajes +to +the conclusion +that +these men themselves were Minim.
The Hebrew language was dear <+to0 Chajes, and in his estimation
1% was one of the wvery, very <few bonds which kept +the Jew=-

-~ 1ish "people from disappearing’ as a distinet body. Yet he might
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have been willing +to <forego 1its wusage 1in order ©+t0 accomadate
thogse Jews whose <faulty Hebrew educa%ion prevented them from
proverly understanding and employing +the Holy Tongue for

purposes of prayer. But to obliterate all references to the

nearest and dearest Jewish hopes--this was +the limit of his

- patience, and he was forced to regard <those who omitted these

references as traitors to the Jewish tradition.

Chajesf' insistence +that the 7prayers, if said in another ton-
gue, be  translated "letter for letter”, sprang f£rom his rean-
1izatioﬁ  that individuslistic translations would deepen »snd
widen the already existing chaos in Jewish life. Internal

strife was +the one great fear of his Ilife, and he was very

- anxious 'to avoid it whenever there seemed to loom & pos-

sibility of it. In this matter, Chajes felt +that translations
of the 'prayers would %be a stepping~stone for those who
sough? personal aggrandizemené{land would give each translstor
the’ Opportunity 0 proclaim himself as having produeed the
translatioﬁ of the Hebrew vprayers. Furthermore, Chajes fTelt
that certain portlons of the prayer gervice could mnot adequate-
Ly Dbe rendéred in a ‘*tongue other +than +the Hebrew. Either
the translator does' not know enough Hebrew Lo properly trans-
late +the text, or else a transdation would render the idea
ambiguous, and possibly quite misleading. For instance, on Fri-
day evening, after the completion‘ of the Shmoneh Esrai, we
say & /prayém which begins as follows:

He with His word was a shield +to our

forefathers and by His bidding will

quicken <the -dead, etc. etc.

Later in +this prayer we find the <Ffollowing passage:
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Him will we serve with fear and awe,
and daily and constantly we will give
thanks wunto His name in +the Fitting
‘Form of Blegsings. 22

The wunderlined 'phrase‘ is' a translation of the words Jﬁjgg@ /ggy.
This phrasge, as one instance 1in Chajes' objection: to the ‘
translations of his time, 1¢ almost impossible to render faith-
fully. Chajes qguotes a ‘translation in which he saw these

words rendered as "the source of Dblessings.”" The translation

betrays both the ignorance of the translator and the impog-

gibility of correct rendering of certain Hebraic phrases and

idioms. Mor, we know, snd as Chsjes points oul, r,ﬂlmm@ does BER

98 89

| not mean anything else +than '"kind of", "sort ofY. In other
words, the real meaning is:

|

| We will give <thanks wunto His mneme iIn
!" a prayer which 1s a sort of grouped
!.
}

blessingse

This prayer, as we know, includes all the Dblessings of the

preceding Shmoneh FEsral, in a very abbreviated fLorm, and this S

is the meaning of the "sort of" or "kind of," Chajes, however, |||

does mnot spend much time in condemning translations; legally, 1

they are permissible. And if, as shown before, their contents
are not modified, there 1s also mno +theological objection. OfF

course, prayers in Hebrew would be better £rom the mnationsl-

istic and traditiomal rpoint of wview, but 1if the *times demand

prayers in ‘the vernacular, then provision must=-and legally-

* ' B * * %k * ) %

|
|
could Dbe mades
|
l
|




Tet wus-. turn our attention now to some other vphases of

Chajes' 'views of the reforms necessary in Jewish 1ife; views,
which .ifr faithfully adopted, could well prove <%0 be the sale
vation bf the Jewigh peoples These expressions of opinion
which we . are now %o consider} deal mainly with +the social
agpects of Jewish 1ife of those days, snd they oast s very
revesling 1light on Chajes' understanding snd apprecistion of
the undeérlying fgqtors which‘ constitute society. They also ex-
press qguite vigorouély the importance of good schools, trade
and cultural, for those Jews who Ilived only on “1uft,ﬁ Then
we must consider his views on the wrabbls of his day, and
what he believes should be the prerequisites of a} Rabbi's
knowledge as the leader in his community. Let wus gee fLirst
what he has to say about the evil common‘ to all Jewish |
commnitieg=ise., the building of magnificent synagogues at the
exponse of more vital social and culbural stncv.ctmce.s:’z‘43

(80 we see that the smges .of the Tal-
mid) did not oconsider the bullding of
synagogues as &a very Important command-
mente On the contrary we have heard that
an important commandment 1is the one of
regeuing captives... TO sgquander large

gumg Of money in order to bdbulld, is not
at all +to be considered~-in itsélf-as Fful-
filling an dimportant religious injunction,
if 1t is necessary to sacrifice for its
gake the lives of mpeople, who mneed t0
be helped and taught in their +time of
needs. In this manmer did I  snswer a
small community, which had difficulty in
supplying the oconscripted number of men
for the army, and consequently was

foreced +to pawn the candlestlicks of the
synagogue. I 7permitted +this becsuse the
redemption of ocapbtives 1is a Ffar more
important injunction +than beauntifying a
synagoguess.s Wo find In Shabbos 12b that
the synagogue 1s %o be +Taller than all
the other edifices, That is, it 1is to

be taller:; but that does not mean that
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it 1s to be mprettier in order to de-
* light +the eye of +the observer. It 1is
better %o spend the money for healing
''slck bodies by Dbuilding hospitals, to

obtain <Lreedom for our prisoners, to

help our poor, miserable brethren by

‘founding schools in order to teach

them Torah and a ‘trade.
The broader aspects of soeial work, and *the work =for the
improvement of +the 1ot of the wunfortunate could be very well
guided by this brief yet comprehensive program,
When Chajes began his fight against +the Reform movement, he
was 7perplexed to find +that very, very few orthodox TRabbils
participated in the battle against the Reform movement. And

| r2ef
he <found +that there were three +types of Rabbis to be coun-
ted 1n the orthodox camp. First, those, who knowing of" the
movement , ' proclaimed it as being anathema to all Ffaithful ad-
herents of orthodoxy; second, those who were afraid to .come
out openly against the wmovement, sinece they feared +that 1if
the machinations of the wreformers became known +o thelr con-
gregants, then they~~the orthodox congregants--would themselves
become adherents of Reformism; third, those who knew mnothing
of the entire matter. It 1is against this labtter olass, espsci-~
ally, that Chsajes delivers his 'sharpést criticism, and sevesks

. “

of their ignorance with oontempt and wonder. That Rabbis-lead-
ers and teachers of communities-should bhe so woefully ob-
livious of +the great cultural world about them, snd totally
ignorant of the world-shaking events that were +taking place,
was -to him an unspeakable orime. In his words:/~d '

They 'do mnot discharge the obligations and

dutles which +thelr rposition in the commu-

nity vputs wpon them, because their rank

demands of them +that they do mnot act like
cattle, who rely ohly wupon +their senses,




49,

and what they see about theme But it is
their duty to learn +the history of their
people, that is, the anclent period, and o8-
pecially must they know what Is happening
ot present in <the Jewish camp. And Rabbi
Jacob %vi‘t®has already written in his book

" Mor U'kbtzish,in +the ITews of Sabbath, Sec.
B07, on  the question of studying books of
gclence on +the Sabbath. This 3is what he

~wrote:"Therefore I say that it 1ig obli=
‘gatory wupon every Jewlish men to know

. thorogghly that delightful book, Schebet
Judanh?and all other books which tell of

. the history of the Jewish wpeople, 80 that
we may romember the kindnesses of God

. and His miracles 1in every generatilon, which
have mnot ceased in the face of all evil
decrees. Incidentally, one will learn from
this stbtudy the facts mnecessary for polemi-
‘eizing. '
To +the rabbis of our country who do not
attempt to perfect +themselves in their '
kxnowledge of Jewish history, I will not ad=-

~ dress myself, for I know that with such a
background they will be surprised at my
desire, saying:' See the many, idle, vain
things which this man has brought Lo us.’
According %o ‘them these things are a waite
of time, and the entlire panorams is =
gealed book for them, which they cannot
read. Por these reasons they will vocife~
rously attack ms.

Purther onwahajes describes the mnegligence of +the orthodox
Rabbinate in regard Lo communal matters, snd their woeful

' incapability in the féce of great problems., He feels very
strongly about the fact +that +he orbthodox Rabbinate, by its

- glothfulness and pusillanimity, has giveh its obponents an  op=
portunity to belittle and disgrace it 4in +the eyes of the
Jewish Tpeople. He is - in agreement‘ with +the leaders of Re~
‘formism who accuse the orthodox rabbis of being out of touch
With the fimes due %to their ocloistered mode of  1ife; thab

the orthodox Rabblig are not true leaders of the Jewish vpeopls.
Anda  yet, he woﬁders, what Thave the Reform Rabbls 1o 6ffer ?

~No piety, no deep knowledge OF appreciation of Jewish learn-




ing ! They speak wedl;they wpossess the social charms, The ora-
tors, the men of action are theirs, but Toreh is mnot in their

camp.AAnd yet they have captured +the Ffancy of so many of

our b&ethrenw and are leading them away from our traditions
and heritage. For this state of affairs, for this mass deser-
tion from Orthodox Judaism, the orthodox Rabbls will have to
answer and give accounting <for. This accusation is moré cleay-

1y broﬁght out in his own words:

our

.The Rabbis of country, by their way
. of 1life, have given our antagonists and
©  opponents sufficient excuse Lor attacks

“against themselves., These latter say:'Be-

hold,

the children

on the lap of the
throughout all

without a

who Thave it

‘gtand

gpirit

the needs

of the

the

age

of Israel, brought up
Talmud, are scattered
cities, as a flock
shevherd, They have mno masters
within ‘their power *to wunder-
of the times and the
which 7prevails today

over humanity in general, and over the

German Jews

in particular.’

(The +time) demands of +the wrabbls that
they do not content themselves with a
1life of pleasure as was their wont,

but rather

ghand
Thely

the workings
eyes and thelr hearts should be

directed only

terment

gle

eyes

them

of their

to the
veople, from every an-
possiBle; and mnot 1like many of the
Polish

must - they lesrn +to under-
of +their opponents,

task of +the bet-

and Hungarian rabbls today whose

and Theaxrts

gined glory. They
they were
to descend from

heights +to supervise
congregations

and

protect the
a8 Tar as the

academles

in the

turn
speak from above, as 1l
angels, and it 1s Tbeneath

only towards ima-

their Olympian
the activity of their
preparation of schools

for children, in order %o
teach them, at least, the principles of
our bhelief, They do

we lfare

not sbtand ready %o
of +the Jewish body

government 1s concerned,

especlally in these
. ish position has been bettered through-

days when the Jew=

owt the country. They, however, think that
by merely cursing and excommunicating the
deeds of <the Reformers secretly, in thelr

own ‘towns

and.

congregations, can they dig-




~ ¢harge their duty. Meanwhile, the Reform
movement goes about its work, and the
: . hour Tavors them; many great congregations
T . in our empire have already broken the
" ponds of restraint, and now have as theilr
|| . leaders preachers and rabbig of that type
| . ~ (the Reform wing). Ag Ffar as apPearaNces
. go, they are svcceeding, because, eveln
though they do mnot possess xnowledge and
piety, they know how %o proceed in the
< gpirit  of the times, gracefully and in &
" friendly way. They have decided that wige-
. dom is mnot the important thing; everything
- depends wupon ‘the amount of work done for
. the community, and any wigdom which does
not have as 1its companion work and action 4
ig destined to disappeal. T4 1is only e~
.~ cently ¥hat some of these rabbls habe be~
Cgun to flourish, snd from the periodicals
- we are notified as to W st the mnature of
their work is. Many of our people are ab-
tracted to ‘them, and follow in their ac=~
tions. And ‘the rabbls of +the older ©tyvpe
, ~are quiet and mite, And what will ‘they
do when <the end comes 7 To whom will ¢they f
flee . for assistance, and 4o whom will ‘they '
begqueath their glory, so that they will
not have %+to bow before these leaders, who
with every passing moment are becoming
gtronger Tthan +they are, with a grealb
strength (which they nge) in order to se-
" .duce our Dpeople to +think as ‘they doe i

History, unfortunately, has shown wus that this caustic oriticism ?‘ﬁ

of +the Rabbis of a century 8go had no effect. Chajes was a i

lonely Figure <calling in the wilderness of darkness and Obw= -

stinacyeees
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In +the cemetery in Temberg, there 1is to be found on in-

seription on one of the gravestones, which follows in its

entiréty:’
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F | ' PRID
] This Ais' the epltaph on the grave of 7vi Hirsch Chsjes, who
l came to ;Lemberg 1n 1855 +to be cured from an illness, bub

l found théxe instead his eternal resting place. It 1is interes-
ting to mnotice +that the mname of +the deceased Rabbi 1ig not

; _mentioned explicitly, but that one most reconstruct ‘it from

1 the first letter of every word which has above it a setroke

of the pen. This fact msy also Dbe symbolical of the =fate

of Chsajes ond his works; both are almos st forpotten, and 1f

either 1s ever mentioned, it 1s only in a cursory sand hesty

manner--merely by a glight stroke of the Peleses It dis Ttruly

disheartening that so0 great a man, from whose fresh, bubbling

f springs others have dravn Ffor <thelr sustenance and comfort, 1is
rarely mentioned today, and even those who should owe him the

greatest debt of gratitude and appreciation, have neglected him.

Chajes was an unusual character in many ways, and much 10O

il

il

] , g
’ il

9




the loss of the orthodox wing of Jewry, a sndly neglected
and slighted personality. It is gafe to say that he could be

ineluded in a roster of the ten grestest Talmudists, since

hisg JSGOPe of Iknowledge and acumen were _unbelievably vast and
deep;'When writing on his Talmudic subjects it 1s gulte ap-
varent that the entire range of Rabbinlc lore is at his
fingeftips, and at the same time, as we have seen 1in the 7vpre-
ce@ing.vpages, one ocsnnot sccuse him of béing one-slded. To say
that ‘this type of education was exceptionsl for a Galiclian
Jew--and especially <for a calicisn Rabbi--ig putting it oquite
mildlyf?Beaause of his Tine eduecation, Chsajes bore . the onus

of the' reputation of an "Epikoros” throughout hils life, This
fine background, which Chajes cultivated and nourished, stood
him iﬁi-good stead; for, when in 1846, as we alresdy know, the
impe£i51 Austrian government promulgated a ruling that all
rabbinical candidates 7pass a university exémination in the
libera}'larts and philosophy, Chajes, although already a Rabbi,
receiveﬁ. the degree of doctor of philosophy from “the TUni~
versity .of Temberg--with a thesis written in Tatine Unusual 7
For Chajes nothing was difficult; fighting Reformism was not
difficult. Pioneering in "the Tield of Rabbinles was notb diffie-
cult. Teéohing and discussing with his friends were also mnof

difficult. To contribute to <Lforeign perlodicals 1n their ori-

‘glnal ‘tongues was also nob difficult. But 1t is aifficult to

conceive +that +today the name Chajes, if remembered at all,
' 3
designates the last of tThe famlly, Zvi Peretz, author of =&

commentary on Psalms, famous zionist leader, chief Rabbi of

“Viemns, etc., etcs To mogt people interested in Jewish knowledge

[




and  1ts Tuminaries, the name means nothing. God willing, in +the years

to come, the author of. +this essay may yet prove that the work
‘ ¥

§

6f Krochmal, Isaac Hirsch Weiss and all +those who engaged in Tal-

bﬁﬁdical research would have been impossible without Chajes'! pionee-
f}ing ‘effortég vet mnone mentions his mname directly. Welss writes 1n

Krochmal and Zunz
s g, His great work, however

Miis memoirs that he learned much from

| the of Chajes ,
pever once mentions e name, As  an oubtstandihg Ffighter against the

. B ] .
|

% corman Reform movement, Bernfeld's history of that movement mentions
Jhis name only once=-~in a footnotef The Jewish Encyclopedia, per Touis
nginzburg, treats of him in four paragraphs. Orthodoﬁy has failed *to
‘pealize that +this man could have gerved as 1its outstanding repre-
 seﬁtative to +the Jewish world snd the Centile world; yet ~his mname
‘ﬁas been 7practically wiped out from .ﬁhe mind of +the modern Jew,
,‘and there is the great dsnger that even to the scholar, Chajes

I i Dbecoming a memouc'y...."7

¥ * * < ok * * *

Chajes lived 1in a +time of great political and religiouns ferment; i

- and he was conscious of that fnch. His writings and uttersnces give
. . , 1
} olear testimony that he knew what was happening throughout <the 1

world, and he tried to take an active role in eventsV6f the daye

:% resligation of the economic problems of his fellow-Jews is

\‘nﬁhifested in . many of hisg Teshuboth and Drashot; he sugpested met-
Q hods of golving the economic and social probléms of his Galician
Cosreligionists. The greatb political wupheaval which preceded his birth--
the ®yench Revolution--and the one which %took place during his life-~

time~-~the Revolution of 1848--were, in his estimatioﬁ% events of great

Importance to +the world and Jewry; to some of hils fellow-Rebbis

,;neWS of these events mnever arrived... And when the German Reform

*
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movement began its systematic work of destruction of the Jewlsh
religious edifice, Chajes was among the first +to realize +the enor-
mous danger which such activity might produce. Had Orthodoxy rea-
“1ized ‘that Chajes, with his vast, all-embracing knowledge, was the
1ogicalv leader in the fight ageainst Reform, much of the damage

"~ eould pogsibly have been avoided. Por, with his tremendous talents

~and  endowments, Chajes was more ‘than a match for +the leaders of

#  the Reform wing. Tew Reform Rabbis knew as much as Chajes, either

“4n the holy or profane subjects. Iew of +them could have obltalned

~with such . ease as did Chajes the degree of doctor of -philosophy 7
I when the Austrian government passed the above~mentioned ruling.
| Here was Chajes, with his untouched beard and earlocks, believing

;‘completely and sincerely in every jot and tittle of +the Jewish

“dogma. and legal code-~yelt completely in  tune with - the time: in
which he 1lived. To say that he was sppreclated then is impossible,
~but we should very well Dbe able to appreciate his 1deas today,

in the 1iéht' of Jewish history of the pasﬁ one hundred years;

especially his ideas on <the Jewish law »and its adaptability to

“felt that the sarbitrary attitude assumed by the German Reformers

i 'Ewas unnecessary, if not, indeed, harmful. The work of Holdheim, Geilger

ﬁénd others was unnatural and revolubtionary:; a process which does
not g0 weil_ withl Jewish law and history. Both have evolved, hence
h&VQ lived and flourished. In fthe . light of the material presented,
it is false %o say that Jewish law 1s out of touch with the
timess it 1is a product of the times. Its very accretions, decrees,
regulatioﬁs, annulments, obsolete and forgotten‘ laws, are all signs

ﬁh&t the Jewish law has grown, withered and flourished againe It

the demands of life--even the I1ife &f 1939, Chajes, as we have seen, ||




“here indeed was a man of rare gifts and potentialities. His

564

ig 1like a firm +tree, shedding i%s bark and ‘taking on a new
one; the Jewish law can flourish in any age OT clime., It 1is

s living thing, a true mirror of the Jewish people and its

life—-and no reform is necessary %o keep it alive and "modern.”

It isf "eternally contemporaneough; no man-made reform can CcoOpe
with 'the Jewish -law. Man's attempts in this matter can lead
only to a pitiably insufficient wresult, conducive to chaos and
arbitfariness. Time musb pefform the surgery, snd %time must pro-
vide +the healing Dbalm. Jewish law is mnot limited To the boun-
daries of one continent or  the confines of one century: it
met be considered in wuniversal and historical measurements. As
long as there will be life, there will be Jews, and as long
ags there will be Jews, there will Dbe Jewlsh 1laWeoesoe

T o’ * s s’ s *
When the subject of Chajes was suggested to the author, he

had 1little knowledge of the aelight snd surprise in store for
hime Chajes +the man, the teacher, the scholar, ig the ideal tyve
of orthodox Jew. In reviewing the history of the Jewish people
aince the Dbeginning of the modern era, no figure, in our Op-
inion, stands out 80 clearly and beauéifully Amaturea and well-
integrated as does Chajes, Torah eond Terek TWretz were combined
in him in beautiful and harmonious measure. Fdresight and scu-

men were lavishly Dbestowed wupon: him by the Almighty, who, in

‘His great love for him,. took Chajes back <o His bosom at 80

early an A8geees

The Writér, as an oOrthodox young man, and gtudent of Hebrew

letters, has found much in Chajes +to meke him realize that

i




~tribubte to his courage and intellectual honesty. Galicia has g

been  famous-for the “past two centuries-as a hotbed of intel-

"much qore; In word and in deed he could have been the spokes-

style of Hebrew .writing i1is a refreshing contrast to +the un- i

. ‘
grammatical. and jargonized mumblings of other Rabbis who clum=~ 1

sily attempted to put <their thoughts on wpsper. It is true

that certain errors in syntax and spelling are %o be Found n

scattored throughout his writings, but +these flaws are quaint

rathef than disgustings To read one of his utbterances=--~snd es-

pecially his Minchat Xn'aot--i® +o experience a ‘thrill of sur~ - ||

prise and deélight. Tolerance, s wide range of knowledge, unsur-
passed learning, cleverness, subtlety and gentleness are the
mérks‘ of his character. Héd he lived +today, Chajes would have
féund ways in which to preserve Orthodoxy from its present
state of disintegration and chaos., As it was, his own stmog-
vhere stifled him and vprevented him from saying that which
wasg 'necessary and true. We wish to modify this last glstement,
Chajes' great moral integrity at times, like Jeremish, forced
him to 'burst oub. with +the ' truth. At such moments, when hils
heart was full, he cared mnothing <Ffor the consequences, as far
ags his own person was concerned., His attascks wupon +the rabbis
of his own wing, his contempt for the jargonized, volgar med-
inm of expression of his fellow—JewéT his open contemptuousness

: ”
for certain practises of +the Chaslidim he knew-~these, and more,

found expression in Chsjes' writings in a manner which 1is a

lectual decadence and fanabicism; a bloom such as Chajes in a/ E

garden of such wocky eo0il is therefore +to be wondered at.

TOQay} with such agonizing hindrances as were active 1in his

day mno longer exisgting, Chajes could certainly have accomplished

R T e e == i r——




lete or archaic in the modern tempo of 1life. He

man of  World orthodoxy; Fate, however, conspired against Jewish

history and placed him in a compressed~air atmosphere, one hune-

dred yoars too early.
Rigﬁt here, however, it should be made clear that Chajes would

not have led the orthodox wing over to Re&orm Jewry, 8s Jogt

thought he would” He had opinions and traditions which he
would have defended with his 1life. There was much which the
Reform leaders daid which gshocked hime Dr.. Herzfeld's traveling

on a +train on the Sabbath was for him an unspeskable desec~-

) .
ratione Holdheim's transfer of the Sabbath . to Sunday left him

. pr3 .
speechlesé. The seating of men and women together during the

gynagogue service was for him a wicked, deliberately sinful

p
act{ Indeed, Chajes regarded the Torah and 1its laws as being

immuﬁablé% but in a case where a condltion in need of rec-

tification persists and becomes chronic, the oprinciple of

annuling the Torsh means 1ts preser-
vatlon’?

is applied. It is better, sccording %o Chajes' own example, to

amputate a man's arm or leg in order %o preserve his life,

e
rather than permit him %o die by keeping his body intact. So,

too, iIs 1t preferable %o drop or revise old laws which are

“incompatible with life, snd 1f necessary, institute newer and

more -modern legislation. In our times, we belleve, there are

certain laws and observances which he would have found 0bs O~

might, there-

of substituting legislation which
which at the

fore, have been 1in favor
would be more in keeping with our +Gimes, yet

game time would preserve the ideﬁtity of +the Jewish people

4
as & distinet and different religlous and nationsl group. He




‘wounld never, never assent to the poiicy of Germen asnd Ameri-

can Reform Jewry, amely, gradual abolition of Jewish life and
law %iﬁh an eye ‘towards eventual assimilation. Chajes wonld

have féken the Jewish body out of its cast and given its
limbs \freedom and “agility: he would néﬁ have sbtripped it of
its flesh, poured out its blood and mangled 1i%ts bomes. To him
'the Jewish people must live forever as a corporate, active

body., A1l +that +this body must do from time +to time ds to
change its atbtire and add new words +to its eternal vocabulary.
‘Tt does not have <+to wundergo plastic surgery in order to

transform its 'Jewish ~nose 1nto an- organ more pleasing to the

Gentile eyeseee
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NOTES T0 CHAPIER ONE

1) This chapter is the account of Touis Ginzbyrg in the 5

Jéwish Encyclopedise. I have corrected certain inbolerable errors,

which are in +the original sketch; otherwise, no changes have

beeﬁ made.

2) About nangwill Margoliot there 1s no information avallable,

Ephraim Margoliét was a  very distinguished F@bbinical aunthority,

even théugh he did not 7practise a8 a Rabbi;\He was & very

successful Dbanker, and was the author of many works which

even todgy are accepted as authoritative in the Rabbinical

world. Be was born in 1762 and died in 1828, in Brody.

Elazar Tandeu died in Brody of the cholera, in 1831,

%) Nachman Xrochmal, the "Galiclian Socratés", born in 1785,

die@ in 1840. One of the greatest Jewish minds of all times,.

4) I have been wunable to Lind out the topic on which he

recelved his doctorate. |

* ok * * * * *
NOTES = T0  CHAPTER  TWO

1) $he‘ substence of the query, more formally expressed, 1s to

be found in Phillgpson's book, "'he Reform Movement in Judalsm",

in the first Chapter, on pps. 122, 145, 161-2, 171, It is dif-

ficult’ to enumerate all the places 1in the volume wherein

these. ideas are expressed. The entire volume just Tbreathes

- hogtility to Orthodoxye

2) The answer, as found 1in this essay, is Dbased on the two

mosﬁ. important volumes written by Chajeé. The first 1is his

"Darke Ha'Horaah", published in 1842 The second 1is his "Min-

chat Knaloth", published in 1849, The latter volume 1s Deyond

i
I
{
I
i
] i
I i
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all doubt an answer t0o the Reform movement; the <Lirst men-

tioned, although not expressly written with that purpose in

mind, was 7published, let wus remember, long after the Reform

movement had begun to take very definite steps, and two years

before +the Brunswick Assembly.

x * x

ax
A

* ® *

NOTES T0 CHAPTER  THRER

1) Quoted 1in +the. second chapter of the "Darke Ha'HorasH", snd

igs a vparaphrase of a principle which is scattered throughout

the Talmud. Chajes quotes 1t as ’An%_ﬂ wlf  a<dipd IyC 2Csw

in the Talmud, however, the exact Tphrasing is

/

paggn o ﬁ;, Pt ¢ DCIp,

2). Chapter 2, Darke Ha'Horash.

-

%) Exodus 20

4) Chapber 2, Darke Ha'Horash. [Orsch Chayyim, Sec. 27¢]
5) Ibid.
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Py o »
Dewboronomy 2l.

Yad Ha'Chazekeh, Tilchot M'lachim, Chapter 8, Taw 1.

Ihide

Exodus, 21 and HExodus, 23.

Gittin,-Chapter 4., Mishna 3, has +the following statement:

V »dirs /ﬂ;,mn _ya;ﬂ. 7712 419 }gT.nn Ta, .
it certainly does mnot explain very much, since this phrdse
itself is ome of +the less comprehensible ones of the
Talmude |
D#rke Ha'Horash, Chapter 2.

ool neys AT D - *)J.»'D Jrepw e  popyrs /-AI/U'"
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‘hese words are given in thelr entirety in the Tur Cho-
shen IMishpat, and mnot in the Schulchan Aruch, where there
ig only a reference to <them.

Darke Ha'Horash, Chapter 2.
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Rabbenu Asher Ben TYechiel, bornm 1250, died 1387. One of the
eérliest codifiers of the Jewish law, and known for his
figorism in the interprgtation thereof. Also was a pgreat
opponent of secular studies, and forbade the study of the
_philosophioal works of Maimonides.

R. Jacob ben Asher, known as the "Ba'al Ha'Turim", because




'he arranged the Jewish pody of law into four rows, OY
sections, called in Hebrew, "Turim." 1t 1is not Xknown when 11
he was born, but he died 1in Toledo, Spain, before 1340,
His work was the Dasis for all thé later codifications of
the Jewish law.
18) Darke Ha'Horash, ChApter 2
fi3r0p pilm w2z P23 D2 oo,
' 19) Turel Zahab. A commentary by David ben Samuel Halevi, born
in 1586, died in 1667. :

50) Darke Ha'Horash, Chapter 2. | 1!
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1) Mishnah Shabbos, Chapter 24.

22) In ‘the Orach Chayyim.

23) "because of +the Tinanclal loss involved" are the words of

“the Magen Abrahame i

o4) Darke Ha'Horash, Chapter 2. | iy

25) Ibid.
- 26) Tbid. ' i
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g7) Te'vuoth Shor, & commentary written by Bphraim Zalman
Shor, who died in 1634,
28) The last two paragraphs of Chapter 2, in the Dsarke
Ha'Horaah.
29) D1 EpN D PR AT H?,
%0) Josevph Karo, one of +the greatest Jewish legalists of all
times, who was born in 1488, snd died in gafed in 1575,
He was also a devoted gtudent of the mystical gtudies.
515 ﬁabbi *oses TIsserles, the Ilast grealb legal euthorlty of
the Jewish mnabtion, who 1ived in Cracow, where he was born
| 1525 and died in. 1572
© 32), Darke Ha'Horash, Chapter 2.
33) Ibide |
.54)1 The Tosafists were the authors of guppleomentbary explana-
'tioﬁs to +the Gemsra, sand had thelr origin in the dis-
‘.‘cussions, concerning the various toxbs, at the time of the
" grandchildren of Raghi. The work of the Togafists exten-
ded from the twelfth To the TFifteenth centurye
%5) Darke Ha'Horsaah, Chapter 2.
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36) Ihid. .

~37) - Ibid, quoted in the' Beth Joserph, Yaro's commentary bto fthe
pur Yoreh De'ah, Sectlon 82,

%8) Judah the PFious, who 1ived approximstely abt the end of the
twelfth century, and the beginning of the thirteenth.

59), Rokeach, The ethico-legal volume, written by Xliezer of

Worms Who 1ived in the twelfth century. He may have been

erie




killed in one of the crusadese
z 40) Darke Ha'Horash, Chapter Z.
J ' 41) Tews of Sebbath, Section 334,
42). Quoted in Darke Ha'Horash, Chapter 2.
4%) Darke Ha'Horashe
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45) This gtatement ds Ffound - in "Tractate Soferim, Chapter Bo | .

‘Phe Hebrew original reads:
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A%} nuoted in Chanter 3 of +the Darke Ha'Horaah.

48) Ibide

PIVATN Nl €y 1> PIF3 ﬂ’ﬂaﬂﬁ',‘?yo'lf WAL ory Igos (/(
U TT Vg C hen pprEP 15l pwe e€a en iIn euyra
PO“)(‘_}f Py r\gk'\ﬁ/v')zﬁ vc)";o' SHe ﬁk" 23 eyl
' SATDD ke freR2
pilz D 32 n*»f/:/w P”Kn;f p1d fohe pa ¢k PuyAr (2
s A3RM Yol (SEN AN PDD RAI pED Py, ik
PINDDD vf'ﬂv ﬁ'ﬁ' ")I” /y—?f Wzﬂ? ¢ 0y j]Jw wd PEN
frore 20w othd AP 57¢ Ranl yieh b, PN In?
B DY i
W po pvwshf € ’3,@;/1 rgg® 9 oda faye ,3,3@
YR AERS PYd dogs wdklo wia it YR L 9, sy fhed
wla gk P'ﬁf‘ WM prf PR i, GO0 N gD prglswD
3> 21 fanjAnC Tus 182)818, PHASL pAIh fPUR PO 78 Paf
NE3 Y SRS ARG in Péya A Wl DT ere ppio
/"frfpv%?,ﬁ’fn;m 372 V5 sl ser sy g2t Ip>, s

prigle ToN2Z [490k35 /JVYP N/rwn won vy N2PL DA
L hpra pon by Ynarl 4y 63 prwt 31 wvapd DD J

49) I\..Iorde‘cai, written by Illordecai the son of Hillel Asghe

kenazl, whofaither died or was killed in 1298
50) Or f%Garua, written Dy Isaac of Vienna, who lived in
the “thirteenth cenbury.
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Workmen", which 1s a
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52) TDarke Ha'ODorash, Chanter 9.
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5%) PTri Chododgh, a commentary on the legal code, written
By Hezekish Di B3ilva, who was born in 1659 and died

in 1698

54) (16¥
55) ) KQB‘\" ‘7‘4»3_
56) Darke Ha'Horash, Chapber &.

P8Iy, AP3IS  Alainin alyid> galk? wyall wak o2 3N
e an poy A Mmﬁ@aﬂ,dyW@ﬁmmM Wy paise
7> ,??OC)?‘} ¥ pﬂ,ﬁﬂf”%k"f rIPpR» f'-”@a ATA P poN d5T»0
lﬁ'PﬂMf Y(IHU_G owr  Ahs /3’ , PYY NEM paly PFO Y e ek
/'/v‘, bwhsd fra> 2l lpawny Inlis Ipo¥2 I¥ ,nget [oew 2nls ol
ety IoAky Ven watger B, 03037 BUIns S fgs S 1k oot

_ : ;/MM# m /w@/f,;» 30w alryp

©57) Darke Ha'Horash, beginning of Chapbter 4.

x)

" 58) Orach Chayyim, Section 3, quoted in Chapbter 4 of the

. Darke Ha'Horaah.
59) Yom~Tov Heller, commentator of ‘the Iishnah, born in

1579 and died in 1654,
&ah D

60) Joel Sirkis, author of s’ and isdeisn", commenta-
2 9

ries 4o the Turim, born in 1561 and died in 1640,
61) Joshue Ialk, author of "Mrigha and "Prisha", commenta-

ries to the Turim, who died in Temberg in 1614,

62) Mordecal Jaffa, legal arblter, mystic, commmnal leader.

ond  pabbi ‘in Prague, Tublin, Venice, etc, born in 1530
and died in 1612, His most Famous works are the
"Tebushime"

65) samuel Tdels, known as the "Meharsha", one of the most
importent commentators of the Talmud, who lived in
Ostro, Volyhne Was born in 1560 and died in 1631.

64) Meyer of Iublin, born in 1538 and died in 1616,




65) Darke Ha'Horash, Chapbter 4.

66) Tbide
67) 1Ibide
68) Ibid.
69) Mur Yoreh Deah, Sectlon 116, gyuoted in Chapter 4.

70) Magen Abraham, one of the most important commentaries
to. the legal code, written by Abrsham Gombiner, who
was Dborn 1635 and died in 1682.

. 71) Ibid.
72)  Ibide
75) Ibid. The exact wording, as quoted by the Beth-Josevh, is:
| 7 y
74) Mishnsh, Shabbos, Chapter 7o | o

75) TDarke Ha'Horash, Chapter 4. This 1is =& guotation from

Orach Chayyim, Section 253,
7¢) Orach Chayyim, Section 272,

) Darke Ha'Horash, Chavter 4. (Yoreh Deah, S6C. 114) , ﬁ
) Yoreh Desh; Sece 185,
79) Yoreh Desh, Sec. L40.
)l Darke Ha'Horaah, Chapter 4. f
). The discussion donoerning these ocustoms 1is to be
found in Chapter 6 of Darke Ha'Horaah. i
82) Nachmanides, Rabbi MNoses hen Nachman, one of the great- ﬁé
est Jowish scholars and thinkers of +the Middle Ages.

Born in Spain in 1195 and died 1in Palestine cireca

1270

8%) Rabbi Solomon BRen Adret, one of +the more important I

Rebbis of +the middle ages. Was Rabbi in Barcelona. ih

‘Born 1235, died 1310.




67)

88)
89)
90)

92)
93
94
95

91)

"4n +the volume. Important 1

Narke Ha'Horash, Chanter six, gsecond paragranhe
Ihide

Darke Ha'Horaah, Chapter six, third paragraphe
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fhe material is to be found in Chapter seven of ‘the
Darke Ha'Horash.

%ee Phillipson's work, PPS. 2%, 87, 30, 2287,

Thid, pps. 13, 14, 227, 390, 43%.

Ibid, pps. 9~12, 14, 22.

Ibid, pps, 128, 158~9, et. ale
Ibid, pe 3%

Thide

Ipid, pps. 24, 81, 85, 87,

Minchat Kna'oth, Footnote 5, as well as in other 7places

[47]

Darke Ha'Horash, Chapter 6.
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98)
99)
100)
' 1.01)

102)

103)

_ deteils are ‘really unnecesgsary; the prineiple here 1ig the

WMinchat ¥ 'naoth, Paragraph B
»n T .6? Ufy }:6(”/ 23
Bernfeld's volume, pe 102,
Pgﬁyn /W #y szi;n /N P A B
Thid, De 171e
leyres 2yt e pir? ol AYyz L > fi»
» .Jgﬁwliwn wlr  1vele
Minchat KTnaoth, Paragraph 8e
Minchat K'naoth, Footnote 2e
A2t AN /m_» /Un/ frrd V) IND wyte 2639
181.8~1896, This incident I found in an article in the
gyt on  the smniversary of his ‘death, in 1936. However,
Prof. Tehernowitz tells me that Rabbl apector refused 1O
enber & synagogue in Kovno which had painte& on 1its

wall a picture of .Moses ~with the tablets. The exact

important thing.
Tews of Prayer, Chapber L.
Josevh raro's commentary %o ‘the vad Ha'Chazskahe
Ibide

et g

};..zm vivv:m.,

Winchat K'naoth, Wootnote 1le

Thide

P, 3le

Minchat Y naoth, Tootnote Ll
Minchat K'naoth, Mootnote S

Tawg of +the Reading of +the Shema, Che 2, Sec. 10

Tows of Blessings, Che 1, Sece bs




115) Thide

116) Quoted fpom: Orach Chayyim, Tows of Meglllah, Sece 690
" 11%) The substance of this sectlon 1s 4o Dbe found 1n

Minchat XT'naoth, Footnote s

118) TIbide
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1119) Ibide N . \
120) TIbid. W
‘121) Thid.e |
122) This ‘trans 1ation 1s <Ffrom the Singer Prayerbooks \
| | | |
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Winchat  X'naoth, Pootnote 9 : _ :
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124) MWinchat X'naoth, Paragraphs 21 and 22.
125) , Minchat K'naoth, Paragravh 2le ' i
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126) Jacob Zvi Tmilen, famous Rabbinilcal authority, publisher

and conbroversialist, 1697, died 1776,
127) Schebet Judah, a Lfamous chronicle written by Judeh
Thn Vergs, who died 1in 1497,

128) Minchat K'naoth, Paragravh 24.
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yorms TO CHAPTER #OUR

Buber's "Anshe Shem", under Chajes.

How many Rabbis of his time and atmosrhere knew who

the Gnostics and Manacheans wore ? (linchat X'naoth,

Fobtnote 28.)
svi TPerets Chajes, 1876-1927.
T. Ha Weiss, famous malmudical scholar and author of

whopr Dor V'Dorshov'. Born 1815, died 1905,

»

Meir Halevi Tetterls, in hi% bnopranhloal sketch of

2

gy gfeee B { /i/

EFrochmsl in the':"More Nebuchel Hazman" tells wus Tthat

¥rochmal, affer his marriage, settled 1n 70lkiew., There
g, :

ne became very friendly with a scholar and bibliophile,

who tausht in the governmental normal school, & certain

Herr Hel. Chajes' mname 1s nol even mentioned a8 among

the prominent personalities of the community--even though
he was ‘the Rabbil

P, 200,
As an examnle Of what the scholaxrly world owes %O

Chajes, we can mention the fact that Ceiger ovenly de-

clared that his development of the theory concerning

the Jerusalem Targumim is a1 extension of the ideas

‘which Chajes first propounded 1n his "Imre Binah."
(%o Do Mo Go xiv, 314.)

ppeface %o lilnchat Y. 'naothe

William Bolitho, in his essdy on Alexander the Great,

uses this vhrase in  describing the Jewish vneonlea




to he Found

o
by
)
La

Chajeg‘ oninion of  the viddigh tongue
in his Iiunchat ¥ Tnaoth, Tootnote 9.

e greally conterms the practise of ﬁhe Chasidim who
nrogtrated themselves " on- the graves of the Zaddikin.
(nesay on the Pasg-ol, Page o7l , footnote. This eséay
ig included in the volume \which contains his Responsae )

Annalen,_lSél, NDe 72

Minchat ¥'naoth, Paragraph B

Ihide

winchat X!'naoth, Footnote 11

Ereface to his book Porath Ne'bilme

Ji'nachoth 99%.

popath He'biim, Chapter Do
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A complete 1list of Chajes' works follows:

1.Misped Pamrurim~A TFuneral Oration on the Death of

 Emperor Francis T. Zolkiew, 1835s
o.morat Nobi'im-Thirteen treatises on the authority
of Talmudic tradition, and on the
organic structure and methodology |
of +the Talmud. Zolklew, 1836. *

%. 1ggeret. Bikkoret-An examination into +the Targumim

o

and Midrashim. zolkiew, 1840
4o Aberet 7hi-Six treatises on different subjects, which i
have sappeared under geparate titles:
i, Derush-An address On the accusation
that Jews are averse to égrieulturé

and “trades a8 & means of 1ivelihood.

i1+ Mishpat Ha~Horafah~On the constitution
. and authority of The Great Sanhedrin.
111, Tiferet Le-Mosheh. |
1iil. Darke Mosheh-~A defense of Maimonides
against Iuzzatto and Regglo; & dis~ |
course on the blood accusation a3
an appendix.
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