
,. 

ZVI HIRSCH CHA JES 

His views on 

JEWISH LAW AND rr.rs ADAPTABILITY TO IJ!]"E 

MEYER PASSOW 

Submi ttea. in partial :fulfillment of the 

requirements for the degree of Rabbi ana 

Master of Hebrew Literature in the Jewish 

Institute of Religion 

1939 

i 
: 'I 



l: 

CHAPTER ONE : THE MAN. 
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Zbi Hirsch Chaje~ 
1

Talmudist, literary historian and rabbi, 

was born i.n Brody, Galicia, on November 20, 1805, and died 

in· Lemberg, October 12, 1855. His father, a scion of the 

famous Hayot family · of scholars, was a highly ea.ucated bank­

er who lived for fifteen years in Florenee.1Italy before 

set·tling in Brody. He provided a good Jewish as well a.s 

secular education for his son, who even at the age of ~ive 

showed extraordinary tal~nts. In Brody, where it was consider­

ed a sin for a Jew to speak German, the boy was taught 

French, German an\l Italian by his father~ who was himself 

.familia~ with six European languages.He also received in­

struction in Iiatin, natural sciences ana. history. But Rabbini­

cal lore was his chief study, his teachers being Zangwill 

Margoliot of Przemysl. Ephraim Margoliot and Elazar I1andau 
. a.-

Of Brody. The last two Talmudists, although void of all mod-

ern scientific methods, were yet men of critical insight and 

doubtless had a great influence on Chajes. At ·the age of 

twenty-two ha received his diploma as a rabbi_ and a year 

later took charge of the importan·t community of Zolkiew, 

which numbered among its members Nachman Krochmal~ Al though 

dissimilar in charE;l.cter a,nd gifts, the two formed an inti­

mate friendship, which exerted an especially Wholesome criti~ 

cal influence on Chajes• knowledge and extraordinarily wide 

reading. When, in 1846, the law was promulgated in Austria 

compelling Rabbinical candidates to pass a university exam" 

ination in the liberal arts and philosophy, Chajes, though 

already in office, passed his examination in Lemberg, and 

received the degree of Doctor of Philosophy( After officia­

ting for twe~ty-four years as Rabbi of Zolkiew, he accepted 
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a call as Chief Rabbi of Kalisch, Russian Poland, where he 

remained until shortly before his death, when he ·returned to 

Zolkiew. He stayed ·there for a short time only, and then 

went for medical treatmen·t to Lemberg, where .he died and 

was buried. 
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During Chajes' lifetime a great question, destined to shake 

Judaism to its very foundations, was raised. The· question was 

raise.a: b¥ ·those Jews in Germany who felt that the time had 

come ·to make certain changes in the religious practises of 

·bhe Jewish people. And they answered the question in a man--.. ' ner which entirely displeased and profoundly moved Chajes and 

other orthodox Jews who were aware of what was taking place. 

Refo»~ism ha~ OO)lle forth on the .stage of Jewish life with 
J; 

the query: 

.. How oan a body of laws created. ·centuries ago still 

serve as our guide today ? How oan people who lived thou~ 

sands of years ago .. presume to legislate for us of the mo­

dern era ? How can people, living in the nineteenth century, . 

breathing in new, great· and world-embracing ideas still feel 

any allegiance to the Ghettoized sectarianism of the Torah 

and the Talmud ? How can an ossified, rook-bound ,c,orpus juris -

,, i 
i. 

i! 
I 

possibly cope with ever-changing, never resting modes of 
11 

I Ii 
life ? New inventions• new conveniences, new thoughts, new vistas, ! 1 f 

have all combined to · make obsolete and outdated ·those rigid, 

never-changing laws by which the Jewish people has been 

guided for millen~a. And since Jewish law is incapable of 

adaptation and adjustment to the .demands of a changing life-­

it mu.st be changed by external agents in order to suit 'it 

to the times. 

To this great and terrifying question, as burning today as 

when first :Lt was ra:i.sed, Chajes gave an answer ·which is 

well worth considering~ 

."': .' 
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Chajes . realized very humanly and frankly that life 

demands whic'h we mu.st be ready to satisfy. For the 

·let, it be .understood ·at the very outset. life, of 

meant the process of being and oreating with the 

makes 

Jew, 

course, 

two 

Torahs as a 
I 

~egulated by 

guide. Everything the Jew did was guided and 

the Written and the Ora,l Torah. .And taJting 
\ 

for granted the basic doctrines of Jewish theology as 

reg~r.as the act of Revelation. Cha.jes goes on to show 

that Jewish tradition makes ample provision for the · exi­

gencies ·of man's existence, whether they be physical or 

spiritual. Chajes, incidentally, does not make of us an 

ascetic, dry-as ... dus~ ·group; we have our phys:l.oal and social 

needs, and. they must be met.· Chajes does not believe that 

fasting and prayer will solve the Jewish problem. sound 

theory and wise practise are the foundations of Chajes• 

thought and preachments, showing a fullness and maturity of 

personality J>Ossi ble. only :J.n a great scholar, heart and 

mind. 

We proceed now to a detailed examination of Chajes' views 

concerning the question of the Jewish law and its adap­

tation to life through the ages. 

IJaws, someone has said. were made t;o be broken,. The Jewish 

view has not been quj_te so cynical• but it has realized 

that there are some laws which are incapable of fulfill­

ment, either because they are no longer sui.tea. ·to the 

times, or were too stringent fDOm their inception. Such laws 

were permitted ta fall into disuse by the Rabbis, and it 

even became forbidden to publicize a certain prohibition 

'! I· 
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which was no longer being observed. The motive behind this 

view was 

· -Better that t~ey~ should err, and not 
[eliberately sin • 

. 
In in~tances · where certain laws were neglected or forgotten 

it came. tp 'the :voint where not only did. ·the authorities 

not try to reinstitute the observance thereof, bu'G they 

even made it possible for . ·the people .. 
·other 'injuncttons which were known to 

to get around. the 
too 

be exacting or un-

suited to the times or human nature. In some oases, the .. 
laws were no·t, · accepted by the people originally, or else 

the ].)rohibition might have prevailed at one time, a.nd. fi .. 

nally was not strictly observed, or else was entirely 
i 

neglected.. l1et us . presen·t; an example. 

According to the law of the Torah, no·t only must the 

Jew rest 

non-Jewish 

on the Sabbath. but his 

sojourners within his 

animals, servants ancl 
.l . 

gates, also. Consequently, 

the 

just as it is forbidden to work for the Jew, so. too, is 

it forbidden him to ·command a non ... Jew to do the work /0 c:it 
· for him. Upon this point the Torah and the Oral J.,aw 

laid great stress, yet do we not see the growth and 

wide-sr>read aooe:Ptanoe of the insti tu·tion 

Goy~? In the words of Chajes:~ 

We no longer protest 
ordering the Gentile 
on the Sabbath. 

against 
to light 

the 
the 

.. 
of the Shabbos-

custom of 
candles 

Obviously, experienoe taught· the Jew that ·there were certain 

things which he himself was not allowed to do on the 

Sabbath. and yet had. ·to be done. The :Problem was solved 

by having a non-Jew perform the necessary ·tasks, in s-pi te 

I 
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of the infringement. of the law. 

Another very; important law which in former times had. been 

very -s·trictly observed was the neoessi ty for the absolute 

phys~cal :purity of the priest and all the members of his 

family at the time that said priest was to offioiate in 

·t:tie. t.emp'le. One of the :priestly duties was blessj.ng the 

reo:ple, a function connected wi·th great holiness and. sanoti ty. 

If ~one of the female . members of the family was in an im ... . ., 
pure physical condition, the priest was not allowed to bless 

the ~eople. And yet at the present time, the Rabbis have 

takeri upon themselves the responsibility of not making this 

la.w known• because they lcnow th~l,t it is impossible of com-

plete fulfillment. The reason for this Rabbinical attitude. 

acoord.ing to Chajes, lies in the followingt~~ 

The reason for all ·this is, that, although it 
is the duty of the Beth-Din to remonstrate 
with .the people that they should return to 
the good (for this is included in the cate~ 
gory o:f posi·hi ve commandments, namely 9 Rebuke 
thy friend) this is said in a case where 
there is at least a possibility that ·they may 
lj.sten to us. But if it is clear to the Beth­
Din ·that all their e:C'forts will be in vain, 
then they do not have to proteert. And there 
is a lurking a.anger that if we wish to res ... 
train them from their deeds, they will oppose 
us wi·th violence. From this, :t;-9or, d.id Rabbi 
Moses Isserles 6 learn the rule ·that now it is 
customary ·to be lenient and not to protest 
against those who violate a law. 

So far for examples-which could be multiplied very easily-

o:f. those laws which were not-or could not be-observed• a.na. 

the Rabbis had to give their taci·t approval to the results 

of time and the changes brought on its wings. However, Cha.jes 

goes on to i::ihow that ·the Torah-Oral and Wri tten•made provi­

sion in advance for human na-hure and its :Propensity :for sin-

,, 
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fulness, by deliberately opposing the Jewish law against itself: 

.. 

Into 

Not only have they not made it necessary to 
protest in those matters in which they under ... 
st~od they would not be listened to, but the 
Sages went even fur·bher in such cases where-
in they understood that it was difficult to 
bring back the masses to the proper path. 
And where 'there was a suspicion that the 

_people would transgress the prohibition wil­
~ully and high-handedly, even though they knew 
the . stringency of the prohibition, the Rabbis 
smoothed the way for them by finding devious 
ways and. means. Or they permitted the trans ... 
gression of a minor offense because ·bhey knew 
tha~ if they would not permit them the shor~ 
ter and easier path, they would take the freer 
road (i.e., the illegal way), and it is prefer­
able, if absolu:tely necessary, that they cornmi t 
a minor offense rather than transgress a 
stringent prohibition.7 

this category fall two very prominen·t and importa.nt 

instances, both of which are treated Of in the Torah. The 

firBt is the case of female captives being taken home by 
B 

Jewish soldiers as their wives. If, in a foreign war, a Jewish 

soldier found a beautiful woma.n whom he desired_, he could 

take her home, and after she had completed a. period o:E mour .. 

ning for her family, she would become his wife. Lilrnwise, ac­

cording to the Pentateuch, if the soldier did not find any 

further pleasure in his captive maiden, he could send her 

away, without having to worry about any moral obl.igations to­

wards her. From arry point of view, the latter procedure is 

definitely not moral or ethical, and. absolutely anti-Jewish in 

its display of irresponsibility; and in the former case ·little 

consideration is shown for the feelings of' ·the captive. Lilce­

wise, if ·the Jewish soldier became hungry in service, and suf­

ficient food of a Koeher na;ture was scarce, it was perfec·tly 

:permissible• on the field, to eat such victuals which would 



s • ... 

otherwise. be deemecl as revoltingly un-Kosher at home. But- in 

the words of Maimonides-q 

!oldiers 
:eoods i:f: 
find what 

are permi ttea: 
they· become 
to eat. 

to eat all forbidden 
hungry , and cannot 

And we must understand that there is a very important ex-
80 

planati~n for these two promiscuities. Maimonides says: 

One 

nia.ed 

cope 

mine 

wh1.ch 

can 

The reason for this is that the Torah com­
pletely understood human na.ture, and realized 
that the greed of sexual desire during war­
t4.me , and. the overpowering hunger during 
battle~when lust is burning within him-make 
it almost an im.possibili.ty for a man to con­
trol himself and be master of his deeds. There­
fo;r.e, the Torah perrni tted such cases by con ... 
sid.ering them as being emergencies. 

see quite clearly that the liaw, in such oases, re cog-

the a.emand.s of' life, and was quite willing-and able .... to 

with them·. Asce·ticism, monastic rigicli ty, does not deter ... 

the course of red.-blooded. virility and healthy stomachs 

demand satisfaction; but a living, dynamic and humane 

Law is here the determinan·t. Ana. no one ce.n possibly accuse 

the Torah of failing to meet life in this respect-nor does 

it fail in many others. We proceed now to further examples 

of. the ad.;justment of the ra·tional Jewish law to the exigen­

cies of irrational life. 

One of the most important 

the Jews was that of the 

and unusual laws promulgated by 
Sa.lobe.:tiuJ 61 

She' mi t'ah ( :ililnllik• Year). Few laws 

have ever been inspired by so strong an ethical motive as 

this one, and .not much investigation is necessary to see that 

it bespeaks only humaneness and a desire for the equalization 

Of material comforts. We know very well how highly the laws 

Of the Written Torah were regarded.; how great 1iheir sa,notity 

in the eyes of the Rabbis. And it would certainly· appear 

I 
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to us that of. all the laws to be kept and. fondly pro­

tected, this one would take precedence over· all others. But 

to- o~!lcell.. ,all debts, free all slaves, and in the fiftie·th 

Jubilee year to have all property revei·t to the original 

owners, is a bit on the impractical side. The growing demands 
. I 

.of. hnsiness•, and the necessary expansion of credit . and the 

honoring there·of by those who had obtainec1 it, ma.de these 

beootiful 
' 

rulings ., . 
fall below the level of feasibility. They 

died, and we ·can see how the Prozbul of Hillel was "Promul-

gate~ to help business and 
1i 

credit, whereas the original ob-

serv'ance would · have stifled. them. However, Chajes makes a 

very important remark in connection with the disappearance of , 

the observance of ·the She 'mi tah. And that is-T h a t t h e 

d i s a p p e a r a n c e o f t h e She' m i·t ah w a s 

n o t e v e n h o n o r e d ·t h e gesture 

0 f a 1 e g.a 1 f i c t i o n. His exact words follow: 

In those instances where they did not 
a basis for permission by means of a 
~:&.:& fic·t;ion. they permitted. the matter 
take its natural course, as is explained 
the Choshen Mishpat, Chapter 67, # i, that 
law of the She'mita has become obsolete 
our mid.st, and. no reason was found for 

As late as the fourteenth oen-tury. one of' the 

alists was complaining very bitterly about the 

the people in the observance of the Sabbatical 

find 
legal to 

in 
the 
in 

this.'3 

greatest leg­

laxness of 

Year. Ra.bbenu 
,~ 

Asher. upon his arrival in Spain from Germany, could not 

believe his eyes, ana. his rigorously legalj.stic mind was at 

first a·t a loss as to how to proceed in handing a.own 

d.ecisions, but in the 

are reported by his 

end 

son 

he gave 

Jacob 11 in 

in. The words of Asheri 
,4 

the Choshen Mishpat, Chapter 

, I 
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From the day of his coming to Spain he 
screamed like a crane, and. no one paid 
·attention to him, nbecause everybody was al-

··• ready accustomed to neglect the She'mita, and 
· :J:b ia impossible to nullify their evil cus­

tom, I therefore left ·them to their hab:i.ts. n 

A rationalization for discard.ing the Sabbatical year possibly 
I 

could not.' be found, but a very good motive was present. It 

follows: 

HQJfvever the important thing is that we must 
consi~er only trade and -credit, and there is 
no greater obs:tacle in the face o:f borrowers 
than. this (i.e.,the She'mita), and they (the 
Sages) understood that they could accomplish 
nothing with their chastisement, therefore they 
permitted· them to follow the.ir oust om. r!P · 

The I1aw was, great enough, elastic enough, ana. humane enough 

to realize that economics had to conquer theology, and if 

society were t.o flourish, certain oppressive observances, no 

matter how sanctimonious, had to fall by the way. 

* * * * * * * 
We come now to that great instrument of legalistic reform 

of the Rabbis, that device which has smoothed ou·t many a 

road made rough by juristic dLf.ficulty-the device which is 

equal to any occasion demand.ing rectification and adaptation, 

if a healthy, normal growth is expected, or if abnormal con-

ditions exist, which make the true observance an impossibility. 

That device is the L e g a l F i c t i o n. We cannot , in the 

all too narrow confines . of this paper, begin to enumerate the 

uses to which this device has been put, but suffice it to 

say that it is one of the most important instruments of 

reform and compromise in ·the hancls of the Rabbis-and they 

have not hesitated to use it. We will bring here a few ex-



amples whic.h Chajes quo·tes, in or a.er to illustrate this point. 

Th~ holiest day in the Jewish calendar, the Sabbath, is replete 

wtth .. 4.aws which are discreetly and legally violated. by means 
.,. 

of· the !Jegal Fiction. After all, the Sabbath does come every 

week, an~ ·very 6ften it is a business and economic hindrance, 
. I .especially in the land.s of the Diaspora. Chajes tell us that 

Maey things were permi·tted on ·the Sabbath 
because of financial loss. 1f . 

By means~ of the Legal Fiction actions which are palpably 

"business d.ealings are countenanced. For instance, the author of 

the, corrunen·t·a:ry Turei Zahab'? on the laws of -Passover, Chapter 

450, wonQ.ers that 

'·the' custom h~s become widespread that the 
millstone . of a Jew grinds on the Sabbath 
an~ the Jew receives his compensation ac­
cord.i.ngly~ even ·though it is not an actual 
sale,·sipce it is not a tangible product. 
However, the reason, in all these cases, is 
that in order that he should no·t violate 
a very stric·t prohibition' he is permitted 
to ·transgress ·this injrmction which is of 
a minor nature, for a man is usually very 
concerned. about his money. and the sages 
sought an easfer way so that he should 
not :ijave to deliberately and wil:Eully trans­
gress ·the law. ~e 

The famous example of 

category. There we are 

the Mishnah 

told· 2 f 
' 

also 

If· it became dark Sabbath eve 
was traveling on the road, he 
money to a Gentile. 

:falls into 

while one 
gives his 

this 

If other monetary contingencies befall one who is overtaken 

by the Sabbath while on the road, they are also met by the 

Rabbis~ They understood very, very well that a man's hard­

ea.rned money was as dear as his life, and law er no law, 

he would carry it with him until he reached a safe spot. 

I ' 
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We have an.· even more startling example of the liberality 

of the law where money losses are involved. We are told 
~""' ·fol'J.owing in the laws of Yorn Kippur, Cha.p·ter 613,-: 

· ... 
··If one goes to watch his crops on Yorn Ki i;rpur 

he is a].lowed to cross a bod.y Of water OYl. 
his way, beoause of the financial loss which 
~ight be involved. ~3 

the 

After readi;ng such a s:tatement no one can ever accuse the 

Jew~sh law of being hard and. illiberal; even its holiest 
• 

possesa:i,on~· a~e sacrificed. on ·the altar o:e ecarnbmic necessity. 

Anot~er inst~nce follows. 

Time , has b:foug:P,t us to the :point where we have almost for­

. gotten CO!.l1P.lei;ely t':iie · holiness and importance o:f another oft­

recurring oocasion:-Rosh Chodesh{the beginning of the month.) 

As Chajes qµotes:. 

It is f orbiclden to work on the New Moon, 
acoord.fng to the Torah, since a sacrificial 
offering. has · to be made just as on Pass-
over. 2 

Such a sta·tement should be suf:eicient to make us realize its 

importance. And yet 

Even the 

because of financial losses there is no 
restriction. :td> 

most orthodox among us today, and for many yea.rs 

:Past already, no longer at ta.oh the same impor·tance to the 

New Moon as we do to Passover. And we are even more sur-

prised to learn that the only reason for which the obs er-

Vance thereof has fallen off is a purely economic one. 

Are we still entitled to aay that our law is inelastic and 

inhumanly rigid ? 

We come now to some instances in which the Legal Fiction 

f-
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has been used.. as a means of helping the Jewish people adjust j: 
1' 



itself ·~o newly-arising circumstances, rather than relieving 

them in · a case where an old-established. law bouna. JGhem 
·, 

disadvantageously. 
. . 

The· hdliaay next in importance to the Sabbath as far as 
·', 

oomple:x:i ty · and intricacy of law . are concerned, is .Passover. 

appllboation of Here, too 6 we find a classic example of the 

the I1egaJ: . li1 iotion, employed to ease mat·ters 

va~t Jew. One of ·the important preliminaries 

for the obser-

in the -preria-

' ration . for· the arrival of the holiday is the disr>osal of 

all "utensil~ which have been used in the home during the 
' . 

year .•. Often,~oine food articles remain in a quantity sufficient­

ly great ~to ·.warrant their preservation during Passover, rather 

than being dumped ou·t. But whe;t is the law-observing Jew to 

do ? Give his utensils-and food-products ... away ? Sell them as 

second-hand merchandise and then have to buy new ones ? Such 

a prooedUlit.e, to be repeated yearly. would indeed be very ex­

pensive for the po qr, slaving Jew, barely earn1.ng his bread . 
in the host"ile atmosphere 

the instrument ltnown as 

devised, and by its use 

The whole procedure is a 

of the Diaspora. ]
10l' ·this :rmrpose 

The Se]-].,ip.g , . of the Chametz was . . al-

all emergencies are met-and overcome. 

purely art :i.ficial one, but the 
~ 

of the Jew is a.ear in the eyes of the JJord. • and. ways 

must be found to syare it. As Chajes says:
2

' 

The later legal-arbiters ••• permitted us the 
use of the Legal Fiotion in connection with 
the selling of the Ohametz, in or(ler to dis­
pose of it for the Passover holidays, to a 
~·entile. Ancl the aage, who was the author of 
the book Te 'vuoth Shor77 commented already at 
the beginning of Chapter 2 of the Tractate 
Pesachim. that this whole matter is a Legal 
Fiction pure and simple, because we know that 
the Gentile who buys ·the Ohametz 9 does no·t 
usually buy so great a quantity. Likewise, the 
owners usually do not sell on credit; yet we 

money 

'1 

' 
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' 
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do it since all our dealings t od.ay in the 
Dias'l'.'lora are done in a business-like manner. 
If we will not permit them to do it legal­
ly, then the fear is very great that they 

, may deliberately disobey the law, since a man 
t cannot restrain himself when it concerns his 

rilo~ey. So they permitted it by means of a 
Legal Fiction. 

* * * * * * 
The Jewish Law has been able to acclimate itself at all 

times to all conditions, countries and circumstances, and in 
"' 

tnan,v i.nst~nces we find distinct localisms which one would 

neve~ ·~hink,.. possible j_n the supposedly universal Jewish Law. 

And. , in ordpr to substantiate this point we will quote one 

of the ·great.est and most important paragraphs penned by Ohajes. 

In this short sectionzthe includ.es a wee.1th of material, 

worthy of a more detailed stua.y and analysis. He shows here-

in the dif'ference between the Sephard_ic interpretation of the 

law, and the ·Ashkenazic. The Se:rhardim were the nioose construe ... 

tionists" and the Ashkenazim were the nstrict constructionists." 
._. 

:former ·were· .c·onsistently the more lenien·t, and. the lat·ter 

at all times were more strict.~q 

We discover this contrast quite easily by comparing the deci­

sions of the outstanding representatives of the two divisions; 
3o 

Caro, and the Ashke-the Sephard.:i.m as represented · 'by Jose-ph 

nazim as represented by Asheri and his son Jacob. To 'be more . ; 

exact, we must 

kenazim Rabbi 

pu:t · forth as the represen·tative 
31 

Moses Isserles, who, living at the 

of Ji.;he Ash-

time of Caro, 

was able ·to attack his decisions and substitute for them 

the Ashkenazic rulings and observances. ~8ut Rabbi Moses Isser ... 

les was merely maldng the sentiments of the Asheri tes con­

temporaneous with the appearance of Karo's Schulchan Aruch. 

l 
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-
We are ~old by Chajes that~~ 

and 

if. one will investigate very closely all the 
laws of slaughtering, examinat.ion and forbidden 
·:eoods, he will always see tha·t the Beth~Joseph 

•who followed the decisions o:.E' the Spe,nish 
s;ag~s, 'is practically always more lenient 

j 

Rabbi Moses Issereles, who follows the decis-
. idns of the Ashkena.zio Rabbis 9 is always more 

severe•· and continually ends with the phrases ... 
We muS't be more strict ••• This must be con­
sidered · for'bidden... So they are wont to do 
ana we must not devia·te. '3 ~ 

Ohaje.s .goes ·on· to tell us that the "exoommunicato:rs and 

forbidd..ers 11 are the great representatives of the Ashkenazic 

branch, as, 0 for instance, ·the Tosa:fistd:' the Rosh, the Ba'al 

.Ha' Turim, etc~ 9 etc. We do not find the name of Niaimonides 

or Al:fas1. :t.nolud.ed in the ros-ter of those who sought to 

institute new observances and laws. The Ashkenazim created 

rules and r.ego.lations even where there was no scriptural or 

Rabbinical bas:t,s for them; they were constantly ad.ding to th~ir 

great 
•'It 

arsenal of numerous prohibitions and stringencies. 

We have seen that occasionally ·the Ashkenazim 
adopt new laws and customs which have no 
bas:i.s in the Talmud o:r in the decisions of 
the Sages, (but which stem rather) from the 
well-known actions of our Rabbi Judah the Pi­
ous ~Zana. man.y new laws from the Rokeaohn. 
And all these rulings are new to us; ·they 
are not mentioned ap.ywher~, not excepting the 
Gemara and Agada.3~ 

About the ~ephardim, on· the other hand, we are told: 

The au·thor of the Tur has already stated 
( Ora.ch Hayyim, Laws of Rosh Hashonnah, Sec.585) 
tha.t the Ashkenazim are more zealous in the 
observance of the commandments than the Seph­
ardim-and these are his words:' There is a 
certain custom in Germany 1 that the no-tables 
of the city come early in order to be the 
first to blow the Shofar, something which does 
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not e:x:iS't in Spain. There they flee from the 
observance of the commandmen·ts, until it be­
com~s necessary to hire someone from the 
street (probably to complete the religious quo­
rum~M.P. ) i" 

Rabbenu Asher · himself is quoted to show his disdain for the 

laxness of his Sephardic brethren:'3:7 

"Kno\v that I clo not ea·t accordj.ng to their 
traditions-that is the Spanish traditions-be­
cause · I follow our trad.i tions and the doc­
trine of' ·the Ashkenazic sages,. for the Torah 
was their heritage since the a.aye of the Des"":" 
tructi'Oii:'. So, too, the tradition of ·the E'rench 
Rabbis is to be more respected. than the 
Spanish traditions .. n-... It was in. Spain tha·t 
Rabbenu Asher settled a.ow.a towards the end 
his · life. So we see that he preferred to 

Of 
fol­

than low the customs and. tradition of Germany 
those of Spain. 

The .Asherite family, as we know, came to Spain from Germany, 

so that they were well able to see ·the di:fferenoe between 

the rigorous Ashkenazim and the easy-going Se:phard.im. And since 

we have so much proof of the severity of the Aehlcena.zio 

Rabbis, we are not surprised that the German Jews became the 

bearers Of Jewish asceticism and piety, whereas Spain was the 

land of Hebrew poetry and romance. But we mentioned adapta-· 

bility of ·the Jewish law to the conditions of' a given lo­

cality and i·t is at this point that we come to a startling 

revelation. 

Let us 

Yet we see that many permanently accepted dec­
isions, which were of a prohibitive nature, de ... 
credd by the sgges of the Mishnah and Ge­
mara, and which were faithfully followed by the 
Sephardic Jews, were treated leniell'tly by the 
Ashkenazim who sai~1 that these laws no longer 
apply ~n our day. 70 

remember--I,aws created by individuals, laws which stem 

from the e·thical treatises of the Rokeach and Judah the Pious-

these. n1aws" were a.cceirted as the norm of religious behe,vior 

I !I ' 
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among the German Jews. However, the laws of· the Rabbis, hal-

lowed and revered, preserved through the centuries and serving 

as the standard Of life for world. Jewry, were pushed aside -... 
because they were found. to be incom:pa.tible with the times. 

We bring a few examples of these startling reforms, and the 

forces instrumental in bringing them a.bout will be discussed 

subsequentl:V".• 

To extinguish a flame on the Sabbath is forbidclen. Whether 

the flame· . he a 11 ttle flaring up of a candle or an all 

consuming conflagration is of no consequence; 1 t is forbidd.en 

t . .....! • i' h . t y t 'ff o e'.ll..1i1ngu s · .J. • e 

in the matter of permission to extingttish a 
fire which broke out on the Sabbath 9 Rabbi 
:Moses Isserles wrote- '.In our times, when we 
live among the Gentiles and we must be care­
ful of all danger it is permissible to ex­
tinguish (the flame} and the more diligent 
ones are to be praised.' 

This paragraph speaks for its elf. Furthermore, in the ~iiishnah 

Abodah Zarah, Chapter . 1, we are told the.t three days before 

a Gentile celebration, all intercourse between Jew and non-Jew 

is to cease. Bu.t the German Jews nullified this -prohi.bition. 

Likewise it was permitted to do· business with 
the Gentiles on the . day of ·their celebrations t 
which according ·to the l'Ushnah is forl)idd.en. 
The Tosa·phj.sts and the Rosh wrote that in 
our days i·t is permitted since we are ap111"e­
hensive of their ·enmity. 4~ 

&y .lt-wis/l la.w 
Furthermore, it was permissible" to sell the securi·ty o:f a 

debtor who was not able to pay back the money he borrowed. 

Yet, 

Rabbi Moses Isserles wro·te ( Choshen 
73t# 14:, and Sec. 369,# 8,) that the 
lends money on a security cannot 
cept after the passage of a full 
·that is ·the law of the country. 

Mishpat 9 Sec. 
one who 

sell it, ex­
year, since 
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Another ins·tance. Accord.ing to Al:f:'asi and Maimonides, speaking 

in the name of the Gemarat 

It is forbidden to domesticate a wild doge 

·But in the Choshen Mishpat, Section 409, 

Rabbi Moses Isserles concludes in ·the name 
"of the emendations of Alf'asi that now that 
we live in their midst, in any event, it 
is now permitted. 

And we may very well ask, in the words of Chajes: 
4/3 

And whence a~oes it come that the Ashkenazim, 
exacting and strictiy observant in every. le­
gal detail' of a decision ), should be so 
leri1ent in those matters, even against the 
Sages of the Talmud ? 

Before the answer is given, we wish to say that its contents 

will show quite clearly the fine grasp which Chajes had of 

Jewish history-a. subjec·t, which was, at that time, undeveloped 

in the scientific sense-and the understanding be possessed of 

the various forces entering into .1ewish life of' the midd.le 

ages in Spain and Ger~any. Graetz had still to produce his 

works decades later, and Jost had merely laid the foundation 

in his primitive production. Therefore, much of what Chajes 

wrote was probably achieved through his 

course, no other . "Rav" of Chajes' type 

had even an inkling of the conditions 

own research. ~nd, of 11" 
or time or environmen :> 1f 

7 

of the middle ages, ~ 

let a.lone a knowledge suoh as Chajes presents in his wri ting·s. 

The answer, now, follows in 

representative style and 

its entirety, both because 
L/4 great interes-t: 

The reason for this is known to a~yone who 
carefully examines the history of our breth­
ren in the German provinces years ago, in 
contrast with the position of the Jews in 
the S~anish provinces. He will see that in 
Spain,· under ;the Arab rule. our brethren were 
very numerous, and they were crowned. with To·;., 

of its 

I' I 

'i ' 
i 

! 

~ I I j I 

i 
,,1 I I ,, 

:1 
I 

I\\ ,, 
:11 

i 11 
! 
'[I 

J 'I, 
!I_ 
i 

i I 

!i 

I 
'' 

i ( 

l ., i' 
I 
i I 

i' 
I 
l 

'; . ' 
I 

I 

I 
I 

11 
il I 

11 

I 11 
I 

I 
! 

Ir 

IL,' 



We 
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rah, wisdom and riches. They were important and 
esteemdd in_ the eyes of the king and the 
generals, satiated with all things good. They 
owned property; and some of ·them were govern­
ment officials, discharging their a.uties in the 
king's palace. 1rheir a.uties were their. chief 
preoccupation and tnade (to the~) was incid.en­
tal.There was no great enmityf,~ ti~~,, o·ther peoples 
and our brethren, and they did not suffer from 

"the well-known accusations of malicious prac­
tises. But, rather, they were liked, important 
and esteemed by them (·the Arabs). 
But the port.ion of our brethren in Germany 
was very bitter, and all doors were closed to 
them. They had no foothold or possession in 
the land, and ·they were not permitted ·to be­
come citizens of the country. 1.rhey were ·tort­
ured and laid open to all evil incidents and 
occurrences, with nothing left to them but 
commerce and lend.ing money . on credit, as is 
we·11 known. / 
And. as neoessi ty cannot be conzemned, they 
were forced to ·take the shortest pa:th open 
to them, even though they were thus violating 
the law. And when our Sages saw how evil the 
portion of their brethren was, and how inferior 
their status, ·they permitted. their customs to 
persist because of the fear that the people 
would p~rmit themselves to do more, since a 
man is usually very concerned about his money. 
In the Tur( Yoreh Deah Sec·tion 159, in the 
name ·of tµe Tosaphists} we read: 1Nowadays it 
~s permitted to lend money to the Gentile 
pop'Jh.la·tion on :i.n-berest since all our business 
with them today is only on ere di t.' Ana. one 
who examines the history of the ,Jewish peo·ple 
in the times of the · Tosatihists and the Rosh 
and the Tur will easily understand. the reason 
for this legalization, because nothing else was 
left for us except lend:i.ng on credit. Also the 
sages -permitted ·man,y th:i.ngs wh:1.ch were- con­
trary_ to the law, because of the ap-prehensive­
ness of enmity· and distrust on the part of 
t_he Gentiles. r~he Sephardim left ·the laws of 
the Gemara intac·t bect!.use they found. no nece­
ssi·ty to· cond.uct themselves in a manner con ... 
trary to the rulings of tradition. 

challenge the wide world to ci·te a better example 

SUJlpOsed.ly inelastic ana. ossified law adapting itself 

necessity and circumstance. 

* * * * * * 
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We turn now to another phase Of Jewish Law, which speaks 
volumes for the adaptability ancl elasticity Of the Jewish 
legal code-and that is, the place of Custom in our legal 
system. We can only begin to rea.lj.ze the reverence which 
tom ·commands when we ·read such s·tatements as 

And 

see 

The cu,stom of· Israel is to be consid.ered as a law of the Torah. '/;-

we can begin to appreciate the power it wiela.s 
such statements as this: 41'7 

Even if it opposes a permanent ruling of the 
Talmua., we say that the- custom of Israel is 
to be consid.ered as a law of ·the Tora,h, pro­
vided that this custom ha.~ some basis in . the 
books of the Agada,h. 

when 

Cue-

we· 

It is surprising to see how many laws have been violated, 
changed and revitalized under the aegis of Custom, which ha,s 
provided. an almos-t immeasurable latitua.e f'or the spread Of 
new observances and rulings. In short, the oust om is the very 
breath Of Jewish legal life• it is th~ most striking sign ' 
Of the spontaneity Of Jewj.sh social development or legal self ... 
discipline. Custom through the ages has bound. the Jew, as well 
as liberated him. And although it very often has only a 
fragile traditional basis. if at all, it has dared to strike ... 

successfully-a·t ·the mighty pillars · of Bible and Talmua.-. The 

flux of li.fe refused ·to be bound. by ·the covers of legal 

tomes, and. it ·took the law into i·ts ovm hands-with startling 
. I 

. ': j, 

I 

results. We pass now to an examination of some authoritative ··• 1 

opinions concerning Custom, and its reformatory activities, plus 

concrete examples of the abstract theory. 

Rabbi Moses Isserles writes (Orach Chayyim, Section 690): 

One must not mock: any custom or abolish it, 

for it was not accepted without reason. 
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Joseph Karo wri·t~s: ~1 

We have seen that as far as a cus­
tom ,is concerned, if Elijah ·the p::r.o-

_ phet and his Beth Din were to come 
and teach us to follow ·the :points 
of. the law as against tho accepted 
custom, we would not pay attention 
to him, since the custom is the im~ 
portant thing. 

In the Talrirua., Rosh Hashonnah, 15b, we find. the question: 

If a custom is observed in opposi­
tiqn to a given prohibition, how 
can we· permit it ? 

'ro which Chajes, quoting the Tosaphists, brings the answer: 

The idea of the Tosaphists there is, 
that as long as there is a suspic­
ion of a violation in observing a 
certain custom, we nullify that cus­
tom since it is illegal., Tha·t is, we 
nullify it if we are able to object 
to the misdeed, for if not, we say 
'It is better that they err, rather 
than sin deliberately. ' 

.As early as those times it was alreaa.y evident that Custom was 

an opponent of the Law whi~h. could not be . easily worsted. 

In order to show more clea.rly how Custom shackled a.ncl liberated, 

Chajes he;s the following three paragraphs, which we c:i.te in 

heir entirety: '18 

1) Where the people has taken upon itself 
a more stringent observance, our sagest 
even though they know that eertain len­
iencies are :Permissible, forbid. publi­
cizing them among the masses, where 
there is a fear that by doing so, the 
people would desecrate the essential 
part of the law. and would begin in­
stituting their own reforms, thus mak-
ing the words of our sages merely 
empty talk. · 
2) Concerning accepted prohibitions, 
in which no relaxation is at all 
possible, and towards which the people 
has adopted a lenient attitude for 
a long time, it is forbidden to 
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publicize their s-trj.ngency. That is, in a case 
where there is a danger that· the people 
will not hearken to the voice of their 
teachers, and the sages can avail noufht 
with their · chastisement. In such instances 
it is better tha;t ·they wr:r, rather than 
sin ,deliberately. 
3.) There are cases where the public is 
accustomed to acting leniently in the 
face of a prohibition, and the sages 
are able to protest against this. But 
at the same time, however, ·there is an 
inciividua.l opinion supporting the custom 
of the people, even though the majority 
opinion opposed ·!Jheir custom. In such a 
e~se the masters do not show any len­
iency in the law, yet do not protest 
1ei ther, but :permi·t them their usual way 
of conducting themselves as they have 
in the past. This :l.s because there is 
an o,pinion which supports this custom; 
possibly the custom was established. on 
the .. 1lasis of this opinion, as the Mor­
decai~ wrote in the name of the Or 
Zarua~0 at· the beginning of the chapter, 
The Workmerf{ 1 We recognize only a cus­
tom which was esta'blished according to 
the local sages, as we have the state­
ment in· the Tractate 'Sopherim'--No law 
is es"jjablished before the custom, and 
that only according to a sage.' 

It is necessary to digress for a moment in. order to say 

a few · words about the phrase nindividue.l opinion." Ch~ljes 

discusses at length, from an historical. point of view, the 

procedure by which· laws were adopted or rejected. A majority 

vote in the time of the formation of the Mishnah passed 

a law, and minori t;v. opinions were disce,rd.ed .. However, if ·the 

legal expressions of a certain individual rabbi were pleas­

ing ·to Rabbi Jndah the P.rinoe, the redactor of the Mish­

nah, he incorporated them in the Mishnah, but they were 

ruled out of existence by the sages of the Gems.ra. And 

we are to understand quite clearly that the minority opin­

ions expressed had absolu·tely no validity, and no impor·tance 



was attached to those laws which were voted down. However~ 

if an individual opinion has not been 

Now, we 

completely obliterated, it still has 
·enoug~ validity and power to bolster up 
and support the cus·u om in ·the given in­
stance, since we d.o not nullify a cus­
tom and we permi·t it to remain without 
protest, no-t saying whe·ther· it is · for­
bidd.en or J;Jermi tted.. See the Pri Cho­
doshf3who also . voiced a definite o-pin­
io~. on this basis, i.e.,'If a cust~m 
has only an individual opinion, which 
confirms and supports it, we permit the 
people their custom even in opposi·tion 
to · ·the majori·ty opinion, and it is for-
bidden to nullify it under any oondi tion.' 

I mentioned above, that the legal opinion exp,ressed 

L J 

by an ina.ividual ra'bbi, which was ruled out, had no force, 

and no legal· validity. However, the Rabbis of a, later . date 

were so willing to give their sanction to new customs in 

order to protect their authoritativeness, that they accepted 

as valid any individual opinion which could be regqrded 

as a basis for an accepted custom. In other words----

The legal authorities o:f the Jewish people of later een ... 

turies were willing to contravene the entire legal and 

historical procedure of the Jevlish law-making bodies of pre- ·. 

vious centuries, no mat·ter how· revered and sanctified their 

work may have been, in order to sanction and validate the 

produots of social· necessity and c~ange induced by circum-

stance. Incidentally, if there arises 
58{ 

vention of marriage", or npain and 

the quest1.on 
Sf;" 

loss n, and the 

of npre-

Rabbi 

can be of help only if he is to accept the opinion of 

. an individual authority, then, by all means, he must do so, 

even if the majority opinion does not favor such a pro­

cedure. We quote the paragraph: 

i I 
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Besides·, you must know that these re jec­
ted individual opinions, which are used 
as a b·asis for supporting an accepted 
custom, may be used by a rabbi for 
assistance at the necessary time in the 
case of the prevention of marriage and 
in a case of pain or financial loss. 
Eve~ though we · do no·t publicize these 
'opin_ions among the masses, still as far 
as a rabbi or a writer is concerned, 
or if one is engaged in a thorough 
examination of the law, there is no 
prohibition upon him,in the course of 
his. discussion, which prevents him from 
quoting all the opinions which were 
said, either 'by an early sage or a 
late·r one. 5C. 

To go . back to the ques·tion of ·the precedence of Custom 

over Law. We have now ·the following remarks to take into 

consideration •. The Beth-Joseph ( "lihe commentary of Joseph Karo 

·to the Tur of Jacob ben .A.sher) and Rabbi Moses Isserles, 

those two pillars of legal authority and judgmen·t, and 

Cha.jes' guides, reckoned with Custom so much that they gave 

i·t preference over an o:pposing law. As Chajes Says: ts.-7 

I have found that they(Karo and Isserles) 
d.id not deviate from their .support 
of a custom which they found widespread 
in their days, even if i·t opposed a 
law. 

As is well known, Rabbi Moses Isserles was one of the lea.d­

ing protagonists of Custom ana. its role in Jewish Law, 

and ·there are ~any, many examples in which we find him 

handing down deoislons in favor of Custom, ana. at the same 

time disregarding ·completely the accepted law. Occupying the 

pssition of arbiter , in legal matters in his ·time, it can 

easily be seen that his decisions almost amounted to the 

creation of new laws, and. his defense Of Custom made it 

an impregnable fastness against the pilpulistic a-ttacks of 

! '· 
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recognized law. He realized. that some laws nare 1 not suited 

to . the time and I>lace"•or • 9 that 

conditions have changed and 
appearance of the ca.use, the 
with it. Therefore there was 
map.e. ·on his part. 5<J 

with the dis ... 
effect goes 
no protes-t 

In other words, Rabbi Moses Isserles was possessed of a 

legal mind great enough to understand that life, if not 

a.id.ad by la.W, will overwhelm it and make it obsolete. In 

his own times, mighty achievments · in the field of law were 

being made. ~he great codes of Jewish law were at that 

time being V)ll'i tten; great minds were devoting their en·tf.re 

lives to a.ssembling, clarifying. purifying and crystallising 

the extensi v.e ·and confusing Jewish curpus j}'2:,is. All who 

were engaged 

mention such 

ip. that work were giants. It is enough to 

men as 
.,., ,. "' t-t 

Karo, Heller, Sirkis, Falk, Jaffa, Samuel 
~~ ,4 

Edels and Meyer of Lublin; and then we can first appreciate 

the importance of Isserles when we learn that in the 

matter of legal judgment he tops them all. He was broad­

minded enough ·to understand that Judaism to live, must have 

a dynamic body of laws to govern it; i·t must change, dis­

card and revise its laws. Judaism must keep in ·tune with 

the times, otherw1.se it will become fossilized and forgotten. 

Consequently, his strong, positive stand in dealing with the 

place of custom in the life of the Jew. And so we see . ,6,-
mourning, for that instance, were ch.rmged; of the laws of many 

the Ta.lmudical prohibition ·of a father bathing with his 

'' sons ·was wiped away. Likewise, 

in our day ·all laws of danger, pairs and 
evi~ spirits have .been abolished. (..1 
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Let us remember that even though there 

prohibition against eating food products 

that 

was a Talmudioal 

in pairs, Ohajes states 

still all ·these laws have been 
in our day because the danger 
a:i;rpeared.'& 

nullified 
has dis-

Formerly'· w:tne which had been left uncovered was forbidden to 

be used; but 

we 

fish 

the 

To 

are 

since in our times snakes are not so 
fr~quent and in our country. the snakes 
are. not poisonous, the beverages which 
were left uncovered are permissible."<? 

all . ·acquainted with the strong JewlLsh fear 

and. :flesh at ·the same ·time• 
' 

yet Chajes states 

Magen AbrahaJ~ one of the greatest Jewish legal 

wanted, at the present time, ·to be leni-
-ent as :far as the danger of eating 
fish and meat is concerned.,, 

go a S"tep further, Chajes shows us an even more 

of eating 

that 

minds, 

star·t .. 

ling examples of Custom's victory over . Law. The Law abso" 

lutely forbade ·a woman to marry a third time if her ·two 

previous husbands had died. Buch a woman was known as a 

11murderess". However, the time came when this strict prohibi­

tion was relaxed. and its viola.t::i.on became an acce:Pted fact. 

In the words of Chajes: 

The 

'·" . ~~ .. ~ . ·- · ,._ __ .. 

'.!~here is no law more stringent ·than that 
concerning the danger of a nmurd.eressn, a 
woman whose first two husbands have died. 
Still we have seen quite explicitly (liJben 
Ha'Ezer,Section 9, Isserles' emendation) that 
many au:thori ties are lenien·t in the mat ... 
·ter of a murderess and there is no 
cause ·to, protest. 7:L 

reason given for 

now cond.itio.ns 

this 

have 

relaxation 
'l?; 

changed. 

is that 
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Does this not souna. very much like our own phrase nTime·s 

have changed " ? 

Lighting a fire on the Sabbath is, of 
. 74 

course, forbidden, since 

it is c onsia.ered one of the primary :Eorms of lab or which, if 

conrrni tted,. are grounds for the clea:th o;f the person performing 

them. The Jew is not perm:i.tted. to light 

bath, and neither~ strictly speaking, is a 

a fire on the 

Gentile allowed. 

" a.o it f.or the Jew. It is understood, ·therefore, that the -
I· 

may no·t oommana. hj.s Gent:i.le servant to make a fire for 

on the Sal;> bath. However, what does Custom have to se,y in 

this me;tter. ? 

Since the cola. is very strong a.ur:tng the 
fall· and winter in our country, and every 
one becomes ill with cola.s, the rabbis 
are lenient in permitting the lighting of 
the· stove on the Sabbath by a Gentile.7if" 

him 

Likewise, Isserles was lenient in the matter of s1eeping in 

the Succah .because of the Fall weather, terming such a pro­

c-ea.ure \';jCJN~ ( Orach Chayyim, Sec'l;ion 639 ). So, too, we fina. 

him taking a very r~Mlioal step when he consia.ered. such 

beverages as beer and. whiskey as ''";)J ·~11 'fNn 
,, thus 

' 
making it possible for them to serve in place of' wine for 

Kid.dush and other occasions. 7(, 

The horror of our rabbis in ·the mat:ter of 

is very well lrnown, and we also know how stringent they were 

in prohibiting their use by Jews. Chajes, however~ tells us that 

since .the status and position Of our breth-
ren has changed now, and the standards and. 
ideas ' of our hosts have also changed, since 
it is an accepted fact that the Christians 
in our times are not pagans, our arbiters 
nave, therefo:r;e, permitted us man.y things 
which the Geme.ra formerly f orba.de p:s' and. 
Rabbi Moses Isserles (Yoreh Deah, Seo·tion 114) 

' 

1. 
! 



showed no objection against the use of 
their bread and. beverage., 17 

Isserles also permitted Jews to deal in the sale of non­

Jewish wines and 

gave permission to benefit in other 
ways from Gentile wine. '18 · 

We mentioned above that ·the lVIishnaic prohibition of business 

a.ea.lings wi t;i1 Gentiles three d.a.ys before their celebrations 
·' 

had become . entirely neglected_; Isserles not only accepted this 
/. 

state of' affairs, but went even further. He permitted the 

Jews to · deal' in the religious articles of the Gentiles. 

could 

Even ·with those objects which they hang 
on t-heir · necks 79 

the ' t Jews deal wi·th. In general, as Ohajes says, many 

things are tod.ay permj:tted which formerly were strictly for-

bidden 

for fear of their (i.e. ;t the 
enmity, and because we live 
the nations, whose dominion 

Gentiles') 
today among 

is over us• 8"0 

The Jewish fear of rid.icule was al'so taken into account by 

the legal au:thori tie's, and we find such stA.tements a,s t1he 

following: 

On· Tisha B'Ab 
his shoes on 
Gentiles, for 
us. (Isserles, 

one is allowed to go with 
through streets inha.bi ted by 

fear that they may jeer at · 
Orach Chayyim, Section 554 ,f/q). 

Likewise, we have the following provision in the Magen Ab-
. ' 

raham, Laws of Tephilin, #2~5: 

In an :i.nstance where 
a certain street, one 
wear his prayer-shawl 
street. 

Gentiles reside on 
does not have to 
in passing that 

The Talmudioal inju'btion that the top of the synagogue must 

be higher than any other building in the town was also per-
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mitted to· lapse. Joel Sirkis writes: 

We reside in the midst of ·the various 
nations and we are apprehensive of their 
enmity. And because of this there is no 

·necessity today to make the synagogue 
· :higher than the other edifices, even though 

tnis is a law of ·the Gemara, and de ... 
a.uoed from the Bible. See Shabbos,lla .. 

To the interested reader, chapters three and. four of the 

Darke Ha 'Hora.ah will ---- be a mine of inf orma·t ion concerning 

changes iµ · ·. old laws, creation of new ones, and modifications 

of e.cceptedi ones. It is impossible, in the confines of this 

short thesis," to enumerate all the changes which resulted. 

from the clash of Custom with Law; suffice it ·to say, they 

are le gi 014. 'The 

.ficient, we hope, 

realization 
I 
that 

nslee:ping at the 

few exampies 

to give the 

the Jewish 

swi tchn; the 
&I 

we have 

reader 

legalists 

current 

brought here are suf­

a firm basis for the 

were very fs,r from 

of the times never 

passed along without· them. Where changes were necessary, they 
• 

did. not hesj.tate . to create them-if they were not in exis-

tence already. If they were-then these self-created modifi-

oat.ions were accepted as a matter of course. We have seen 

that through the ages. Jewish legal authori·ty did. all in its 

power to meet life and i·ts demands. Beginning with the Torah 

down through the Schulchan Aruch, we no·tioe a constant re-

c·ogni tion on the part. of the Jewish legal mind of ·the 

necessity Of adapting the nation1's laws to its new surroun ... 

dings and environment. Very often, laws of the two most sao ... 

red codes-Bible and Talmud-of the Jewish legal system had 

to be viola.ted4 we can be quite certain that it was not 

done with reli'sh and. zest. ]3ut where life had to be a.c-
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30. 

comadated, law had to make way, even if said law was held 

to be divinely given. We have seen how the greatest spirit­

ual possessions of the Jew were sacrificed on the al·ta.r of 

necessity; the Sabbath in man,y ways, the · New Moon completely, 

Chol Ha 'Moed in many cases--a.11 being violated in ord.er to 

ease the economic burden of poor,oppressed, suffering Israel. 

So great a gift to the world of ethics as the Sabbatical 

Year was also consigned to oblivion, because life was too 

hard and brutal a garden in which to plant so fragile a 

blossom. It is, therefore, very unfair to say ·that Jua.aism 

has lived by creating around itself a shell of legalism 

which life could not pierce. From all indications, it would 

seem that through the ages, Jewish law has been shedding 

its skins, and thus ke:rrt itself elastic and warm, pulsating 

and alive, :rather ·than ossif:ying and becoming he,rd and cold. 

No, indeed not• Jewish , law has been the first sign of Jew-

ish life. To real:Lze and appreciate the vitality of the Jew­

ish people, one need only study its laws. They will show 

him ·that the Jewish bod.y is as alive today as :tt was when 

it was born at ·the beginning of history •••• 

* * * * * * * 

Besides treatj.ng of the more important laws and their modi­

fication and of customs which were ins·ti tu·ted illegally, so 

to speak;'.• Cha.jes also deals with the question of certain ob­

servances which have come to be considered as law, or im-

mutable custom. It is tru~y surprising to find how :reverent­

ly these religious pra~tises are observed, even though they 

have no basis either in Scripture or rralmua.. And yet if they 

I' 



were to be abolished., a hue and cry would be raised which 

would oause one ·to believe tha·t a dastardly crime was being 

commi·t·ted.~1 

Taschlich, of course, is not more than a ·custom. Going to the 

cemeteries and lying prostrate on the graves of the Zaddikim 

was something which Chajes deprecated very strongly. One must 

remember tha·t this was a procedure which VhlS very· strictly 

observed in Galici.a, and we must admire Chajes' courage in 

srrnaking out so openly and S"trongl;v against i·t. Kaporos, ·too, 

was a custom against which Cha.jes brings ·the opinion of· 

the 

Ben 

i'l..I 
Beth ,Joseph (Joseph Karo) • Nachmanides • a.nd 

?'J 
Adret. These three, we are told, 

Rabbi 

complained. bitterly about this and wan­
ted to abolish it, because it is re~ 
miniscent of pagan conduct.s4 

Solomon 

LUrnwise, it wa.s- oust omary until qui·te recent times, ·to add a 
\ 

great many JE>iyyutim and Yot zro·th (Liturgical Poems) to the 
8( 

morning :prayer; these additions were inserted in the Blessings 

of the She'ma and the Amidah. Chajes brings numerous autho­

rities who violently oppose this, because, according to the 

law, i·t is forbidden to interrup·t the prayer at these points 

for any reason at all. Chajes immediately shows us that these 

interpolations have no basis whatsoever, and the f'ormidA.ble 

array of Rabb':i.s who OJ>IJOSed. it is enough to convince us 

that eventually this . custom would be el:J.mina·ted.. ~is, indeed, 

:Lt has been. However, we wish to quote one authority's words. 

with wh:l.ch Chajes concludes the para.graph treg;ting of' this 

matter: gc,, 

And above all you will see 
Chodosh, commenting on Ore.oh 

that the J?ri 
Cha,yyim, Seo·tion 
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·112, was most vociferous in his objection 
to t;he ~practise of waS'ting time in say­
ing the Piyyutim, and he concludes with 
the words: 'He who listens to me and 
shortens his prayers wherever possible, 
God will prolong his days and his ;yrears 
in happiness. 

Another i,nsti tut ion which at one time was widely accepted, 

and. now partly retained, is the selling of the nMitzvoth. 11 

Formerly, it was done on the Sabbath ancl nll holidays; in 

many cases it has remained as part of the serv1.ce of the 

more important holidays. Even though this custom was a wide-

spread one, lege,lly, as Chajes shows, it was wrong. Man,,)t au ... 

thori ties opposed it, and i·ts a.isappeare.nce was not regretted. 

Selling nMi·t zvoth n during ·the service certainly did. not en­

hance the beaU"ty and. decorum of the ritual, and ChB.jes was 

q_uick to :realize this. 

In concluding the first 
t1 

part of his 

very strongly attacks cer·tain customs, which he leaves to 

the ima.ginatioh, ancl calls them throwbacks to magic, pagan 

worship and childish stupidity, fos·terea. by old grandmothers. 

A large section of the chapter is an appeal to the rabbis 

to uproot these customs and beliefs wherever possible, since 

he feels that ·they nhaste"n the d.es·truction of the nation, (and) 

the corruption of ·pure thought and the precious, chaste e·thi-

cal qualities., 11 Ohasidic Galicia was never the home of en­

lig,htened thought, and the slighteS't criticism of 'the most 

inane cus·tom was sufficient provocation to ostracize the critic, 

if not, indeed, to harm him· more seriously. That Chajes Spoke 

at such length, and so· courageously of these matters, is a 

tribu·te to his own courage and e, mark of his intellectual 
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33. 

honesty. :b1 or the greater })art, the mass. of Galician Jewry 

nei·ther lcnew what he said, nor cared to know. 

May it be His will that Orthod.o:x: Jewry throughout the 

entire world may yet repair the great loss which it has 

incurred throug-.,h 1:ts neglec·t of its greatest product of 

the last two centuri~s •••• 
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34. 

The gre~t religious movement which came into bloom during 

Chajes' li.fetime was the reform movemen·t in Jewry, with Ger­

many as the locale. Since the last decade of the eighteenth 

century, :this movement had been trying to make headwa:y· among 

·the Jewish masses with little success. At first its destinies 

were directed by laymen, such as Jacob 
fil . . By 

Beer, Israel Jacobson 

·and David Friedlana.e/; but after the first quarter of ·the 

nineteenth century, the Rabbis began to think seriously of 

Reform ana.· · its possibilities. 1I10 speak in detail of the Re-

form movemen·t and its vicissitudes here is unnecessary, since 

they are too well-known to have to be rehearsed. Suffi.ce it 

to say, that, when the leaders of the German Reform move-

ment felt themselves sufficiently strong, numerically and quali-
1'ti1fo"'rro.t1-t . 

ta.tively, they . planned and held the:l.r first · assembly. It was 
l'i 

?P 
held in Brunswick, from June 12-19, 1844, and the impressi_on 

it created in Jewish circles was a deep one. To many ob-

servers in Galicia and elsewhere this as·sembly came as e, 

shock, since no previous news of the activities of the Re-

form group had come 
14}~ 

Hungary, and Mordecai 

to their 

Bene·t of 

ears. True, Moses 
t'i$, 

Moravia, to name 

Sofer of 

the mos·t pro-

n;iinent ones, had alread,y a·ttacked the movement--but not sys-

tematically and 
q.t{ 

logically. Bernays, the chief Rabbi of Hamburg, 

and the three other rabbis of the same city had also en­

tered the lists against this new wing in Jewish life. But 

8.11 these attacks smacked too much of. fanatacism; they were 

not the answers of cultured men like Cha.jes. In background 

and temperament . they were too one-sided; and above all,· they 

w e·r e n o t c. o n s t r u c t i v e in their criticism. 

'i jl I 
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35. 

Chajes went furhher than they a.id. He was not surprised by 

this assembly. It came, rather, as a signal for open combat 

on ~ part against this group, with which he had alreq,dy 

been familiar for some years. Chajes had the adve,nt•1ge over 

his fel.1ow-Rabbis of eastern Europe in this respect: knowing 

European languages, he was able to :follow carefully all that 

was going on ·in other countries--especl.ally in Germany. Con­

sequently, he was well-informed of hap:penings in the Jewish 

circles in. Germany, mainly through the medium of a periodical, 

nThe Orienta, to which he himself often contributed. Among the 

contributors were also Geiger and l?hilli-pson; Chajes, therefore, 

was able i;'o know from first hand sources what the opponen·ts 

of orthodox Jewry thought and did ... With his remarkable acu­

men, and g~eat foresight, Chajes understood that a war to· the 

finish had been a.eclarea. on traditional Juda.ism, and it was 

the duty of the orthodox Habbinate to protect their heritage 

from· the onslaught of these wilfull, arbi·trary men, who sought 

to change in a few years the,t which the millenia. had. 

wrought. And Chajes ·understood what these men would accomplish 

by their activity; he understood that only orie result coulc1 

issue from any arbitrary and prejudiced reform--Chaos. As 

shown in the first part of this essay, Chajes did not op­

pose reform which was gradual and of an evolutionary nq,ture. 

Re knew that time mu.st take its toll; it forces change and 

·adaptation UJ,JOn law and its ramj.fice;tions. Not he was not a 

reaction~ry; nor, on the other hand, ~3. revolutionary. Reform, 

to him, meant·· artother stumbling block in the )Jath of n, 

bl~ndering, divided Jewry. He understood very well ·that the 
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Jewish people had little to bind them and preserve the 

feeling of unity which lived among them only in a miracu­

lous manner. With no allegiance to a central a,uthorlty, with 

no moral suasion to keep ·them bound to a government of 

any sort; ·With only their own groping, undefined love of the 

Jewish .ritual anc1 its observance toictj.ng as their life-pro-

server--a reform of the dimensions proposed by the German 

wing of Jewry would mean obliteration of ·the .Jewish identit:7. 
b-$ he Sb-~.t it, 

Heform,"had.· to go hana. in hand with the quiet, steady pace 

of human unre1:1sonableness; a reform from a·bove to the masses 

below would have no effect at all except a a_isintegra,ting 

and des·tructiv·e one. r..ehe masses, not knowing .the difference 

between one custom and. another, vvould drop them all .. Conse-

q_uently, nothing would be left. Chajes remarks that to many 

people these customs and observances are as holy as the 

Torah itself, arid 1their abolition would bring about a clea­

vage between those ·who · would fighii to retain everything, 

and those who would feel that if partial reforms can be 

made by 

made by 

the Rabbinical authorities, total reforms can be 
- Cf~ 

themselves. Thus, no foundation would be left upon 

which ·to erect another edifice of s,n,y sort whA,tsoever. The 

very found.at ions of J'ewish law and. life would. be wrecked, 

and there would be but one pa.th left for the ·Jewish people 

to tread-the road to assimilation and obli tera:tion. His iden. 

as to 

sent ed. 

what shape reform 

by the following 

should assume 
q(., 

passage: 

can be best repre-
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Certainly, in itself the abolition of 
these customs can do no harm, but let 
us turn our attention to the great 
arguments and s·trife which the aboli t­
i on of these :Phases (of our religion) 
:in . Germany has caused in our ·times, 
·to. the e:~ctent that in many congre­
gations the people have been divi-
ded .into two camps, ana. were thus 
compelled to found separate houses of 
prayer, and. the cries · of the two 

. warring sides can still be heara .• 

The Rabbis, in permitting certain und.esirable customs to exist, 

nuna.erstood and knew from experience 

that the entire matter of reform causes 
the destruction of corrununal order 1:i.nd 
brings about cries of protest and dis­
orderliness. And the. principle in these 
matters has been that it is preferable 
that ·the people err, rather than sin 
c1eliberately; and they have been per­
mitte.d to conduct themselves as they 
had previously. And if, in the cour·se of 
time, a custom naturally fell into dis­
use, it is of no consequence. ~1 

Chajes. in short,'. uncle:r.standing the tragic fa·te of Jewry, and 

rea.lizing that at the most crucial moments in its history 

chaos and inner conflict sapped its strength, very much fear-

ed that such might be the case j.n his ovm times. Given 

time and patience• the Jewish ceremonial would B,djust itself 

·to the times ,and surroundings; man-made reforms oould not 

accomplish what · time oould do; ~y could only rip open another 

wound in the Jewish body, and leave it raw ana. g!3-ping.; It 

is for thi,s reason that Ohajes so 'bi·tterly a·tt;acked Geiger 

and Holdheim, forgetting, in his resentment, his usual gentle­

ness ana. sweet temper; stooping, we may be sure, to his own 

regret, to the level of a personal attack upon these two 

gentlemen and their disciples. Roldheim is described by Ohajes 

as ·being an 
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enemy and slanderer against us aj; all 
times. c:rv 

He even compares him to Eisenmenger ana. o·ther notorious anti­

Semi tic wr1.ters. When we read other descriptions of Holdheim 9 

however, we receive an en·tirely a.ifferent impression. B:ernfela. 

writes of him that 

he was among the insulted 
arrrong the j_nsul ting ones. 9'f 

ones and not 

In another 'place we find this description of Holdheim: 

Re was a modest and quiet man, far from 
vanity and pride, detestingt by nature, all 
con·tenti on. 100 

Tb.at Chajes· . could s:peak so bitterly of him shows how great 

his resentment of Hola.heim and his work must have been. But 

then we should not be surprised. Hold.heim a.eelared that a 
faf 

Jew is not to be believed when he takes an oath, and Chajes 
·, 

with his strong love for his people would not accept such 

an accusation· against ·them with equarhnity. Before his very 

eyes he saw the holiest and most fundamental Jewish tradi­

tions being discarded by ·the fiat of the Reformist le'1ders, 

and his pain was correspondingly great. Let it be clearly 

stated here that Chajes himself favored reforms in the syna­

gogue ri tua.l ;. reforms which to us, today, m1;1,y seem very tri v-

ial, but which in those days were of world ... sh~1king importance. 

]'itst of all, a sermon, at the beginning of the nineteenth 

century, in the language of the country, was an abomination 

Of which or·thodoxy would hear nothing. Yet, Chajes, in descri-

bing the work of Israel Jacobson, tells of his introduction 

Of the German and 
lo:l.., 

sermon comments: 

A sermon in the vernacular is in i·tself 
perfectly proper. 
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Customarily, the Eastern European Rabbis delivered only two 

"sermons" a year; on the Sabbath of Repentance and on ·the 

Great Sabbath •. Ana. one can scarcely call them sermons. They 

were long l?ilpulim, entirely incomprehensible to the me,sses, 

. and unnecessary· for the learned. classes. Chajes realized that 

this feature of the service could become a valuable asse·t 

in the education of those whose kp.o~ledge of ·things Jewish 

was a faulty one. In this matter, therefore, Chajes was one 

of the first to appreciate the trend of the times, and we 

find him perfectly willing to accept this innovation. 

There was another mat·ter in which Chajes was among the very 

first in the orthodox camp to start with the right foot. 

This was the .question of placing the almemor in the centre 

of the synagogue floor. As late as 1890. Rabbi Isaac Elchanan 
1•3 

Spector, the distinguished chief Rabbi of Kovno • would not 

enter a synagogue whose almemor was situated at the very 

head of the edifice, near the Holy Ark. Chajes 9 however, quotes 

M i 
. ;:i 10 tl a monJ. U.e s as saying that the . almemor has to be in the 

oenter 

ing Of 

only 

the 

"in order 

reading of 

facilitate ·the 

Torah. " rrhe 

congregation's hear­

'"'"'-Keeef Mishneh is the 
/t>«. 

quoted as saying "that many congregations were no longer 

particular about this mat·ter. n In general, ht~ving the almemor 

in the center Of the floor 
/o~ 

is only a ucus·tom of the 
l1rq 

pious n f 

and is not na basic law. n Here, too, we have an exa,mple of 

an intelligent Rabbi's approach to those problems of the day, 

Which could very easily be solved'- byt.;;appreciation of the 

fact that the elasticity and adaptability of the Jewish 

law and ritual are still functioning today. An unreasoning 
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40. 

teacher woula. have excommunica;b.ed the innovators of this idea; 

Chajes gave it legal sanction by showing that it was not 

a fragile, overly-sanctimonious institution which had to be 

defended to the last breath. 

Another innovation which received Chajes' sanction was that 

of the choir. Orfuhodo:xy objected to choir-singing in the syn ... 

agogue because in the church ritual the choir was an in­

dispensable appende.ge. To introduce a choir into the synagogue 

would mean accepting a custom of the Gentiles, which, of 

oourse, is even too horrible to contemplate. Chajes showed that 

the reverse is the truth. Choir-singing was adopted by the 

church-fathers from the service in the Temple, making it, 

therefore, a Jewish institution, and no·t a Gentile one. 

They adopted 
therefore, we 
are following 

this institution from us, 
need not fear that we 
their tenets.lo' 

The lack of decorum in the synagogue distressed Chajes' sen­

sitive nature, and he praised the efforts ma.de in various 

congregations to . regulate the services, a.nd ·thus induce a 

more respectful atti tu.de . on ··the part of the congregants te­

wards the synagogue and the ri·tual .. He approved of an in­

novation which was. at first adopted . by the reform congre ... 

. ga·t ions• and then gradually was taken up by the orthodox 

groups. This was ·the procedure of having all mourners repeat 

the Kaddish after the cant or. rather than have a Babel· o:f:' 

voices competing with each other, trying to see who could 

finish 
II fY 

first. 

As stated in the first part 
I ID 

of ·this section, the saying of 

addit~onal l?iyyutim was also distasteful to him, and he was 
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highly gratified to observe i·ts disappearance. He felt that 

these Piyyut.im interrupted ·the continuity of the prayer, taxed. 

the patience of ·the congregation and were legally wrong. 
11.i 

Decorum, :Prayers of a reasonable length and. of trad.i t ional 

_importance• a sermon in the language of ·the country, orderli­

ness and respectfulness were the desires of Chajes' heart 

~s far as the external irnprovemen·t of the synagogue ritual 

was concerned.. 

So we see that in those matters which require only foresight 

and understanding• rather than ·theological d.isputat ious:ness, a 

way out could easily be found. on the basis of traditional 

sources and authori·ty. Chajes' greatness le,y in his ability 

to find. the sources, use-•M 111 .. not pervert-them as we,s neces-

sary, and. thus take his place in ·the front ranks of prog­

ress~nd. ad.justmen·t. 

However, we have shown above what stand Ch~1jes took in those 

matters which today a)!pear to be of little importance. Now, 

let us turn our attention to some matters which even today 

:provid.e the basis for bitter contention among certain factions 

in Jewish life. One o:f these points iS the saying of' prayers 

in the lanfe:Uage of the country. This was one of the vi·tal 

reforms of the . German reform wing, and ·to them it was a 
I 

Ve~, very important ste:P in bringing the Jews to a clearer 

Understanding and appreciation of the synagogal ritus. From 

the layman's point of view it was also a necessar;v ste·p· 
. ' 

many of them did. not know enough Hebrew to understand. their 

· Prayers, and. what was more unfortunate, did. not malce ·the at­

temp·~ to learn enough Hebrew to be able to apprec1.ate the 

, prayers, Orthodoxy would not budge from its premise that 
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42. 

every Jew was su:i;rposed to learn enough Hebrew 
I 

in ora.er to 

understand what he said; at the very most they :permitted 

prayerbodJ.r.s ·to be used. which had the original Hebrew e,ccom­

panied by ·the . translation. But to say the prayers in the 

vernacular was something that coulc1 not be permitted. r.rhis. 

issue has. remained. a bone of contention down to th1.s very 

day. The yarious a,ttempts made to settle this arr:rument hB,ve 

been legion, and they d.o not quite enter into ·the scope of 

our discussion. Let us, however, i;urn to an examine:tion of the 

sentiments · of Chajes in th:l.s matter, Emd see how they re-

fle ct his ideas of the ada:ptabili ty of Jewish law to life. 

* * * * * * 
Chaje·s' statements in this mat·ter can be a.ivided into two 

categories: legal and nationalistic. He-and through him, other 

* 

fl3 
authori·ties-sanctions ·the saying of prayers in the verne.cular, 

but his strong love of Jewish tradition, his respect for 

historical continuity and his fear of chaos in Jewish life 

prompt · him to frown upon the acceptance of this step. Ea.ch 

point will be taken up separately. 

Maimonides, in his 
I /£1 

Code, quotes So·tah, 32'b, when he 

tb,,e reading of the She' ma, ·the 
benedictions and Hallel may be 
every ' lang1.lage. 

. Jib 
Maimoni.des is also quoted. to show that 

eighteen 
se,id in 

prayers 

says that 

in the ver-

nacula.r are permi.tted, on condition ·that they be said with 

same concentration ana. spirit of reverence as ·the Heb ... 

raic original. And so Chajes proceeds to show that there are 

man,y authorities who sanction such a procea.ure. In some in-

stances there is a reservation to be made: 

,' i 
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One may say the eighteen benedictions· in 
any language he una.erstands, that is, if 
he doei3 not understand Hebrew. But if one 
knows how to read. Hebrew besides another 
foreign tongue, most arbiters are of the 
opinion that he cannot discharge his ob­
liga:tions in the matter of prayers in 
a foreign tongue. 11fo 

The general tenor of the discussion is that there is no 

prohibition against prayer in the vernacular. What is to be 

avoided is a oo:v:r.uption of ·the language which is substituted 

:f:'or the Hebrew. Chajes 1 conten·tion is ·that Hebrew is one Of 

the very: ve;fy few ·tongues which have not become jargonized 

and adul·terated; and. German (the first language of Reform) :l.s 

a combination of Teutonic, French and Latin elements. Now, when 

l i i\ the Jews· .returned from Babylon in the times of Ezra, the 

L 
j l 
! 

same question existed, for it was found. that almost everyone 

had. forgotten his Hebrew. It was impossible for the Jews to 

pray in the Holy Tongue, sinoe their command of it was 

wholly insufficient for that purpose. (We must remember ·that 

prayers at that time were the spontaneous requests of the 

.ind.ivid.ual.) JlJzra feared 

of tongues would lead 

quently 

he · decreed the 
benedictions in 

which blessings were to 

in Hebrew-of the entire 

say: i1<J 

that prayers u·ttered in 

to religious and social 

saying of 
an orderly 

·the eighteen 
fashion, 

be accepted. universally 
JI) 

Jew:l.sh oommuni ty. Chajes 

We have seen that the ma:l.n idea behind 
the efforts of the Great Synod. was to 
institute a pure, and. uncorrupted. form 
of prayer to be said. in a single, un-
j argoni zed tongue. 

a Bn,bel ~ 

chaos.· Conse-

as the prayer­

goe s on to 

i 
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To utilize a corrupted. tongue for such holy purposes as are 

required. by the synagogue ritual would be a desecration of 

our hol'iest possessions, and. only a pure, unadul tere,ted tongue 

can be. accepted. So, according to Chajes, even if we assume 

that the . French and Latin termf~ found in German are 

:accepted as part and parcel o:e the tongue, he does no·t feel 

that saying the prayers in German rmd He brew is correct., -
However, he imme.diate ly quotes llJie,imonid.es _ who 

a.ia. not forbid the se,ying of a prayer 
in two d.ifferent languages 

on condition ·that 

each language in itself is a clear, 
pure ·tongue • 11'1 

·.rn sJ;iort, then, we can do no better than to bring t.o the 
f~O 

fore Chajes 1 conclusions in the matter. We quote his opinion: 

In this entire matter of saying the 
prayers in any language, we are to 
und.erstand that ·this is the case only 
where the worshipper actually says them 
in the form in which they were decreed 
by the Great S;~rnoa., on condi·t ion that 
the conten·ts are transla:ted letter for 
letter, or at least ·that the entire 
content of the prayer (be preserved) 
without any addition or subtraction. 

The· Reformed version of· the prayers was for him an unbearable 
{./) 

one; no meri,,tion of the resurrec·tion of the dead, omitting the 

imµrecat ion against the Minim, no reference to the 
I (JJ 

the Messiah, ·the rebuilding of the Temole and the 
') 

alistic · aspirati<?ns as expressed in his prayers--all 

coming of 
('!) 

Jew's nation-

this led 

Chajes to the conclusion that these men themselves were Minim. 

1rhe Hebrew language was dear 

it was one of the very, very 

ish people from disappeari:r;tg 

to 

few 

as a 

Chajes, and. in his 

bonds which kept 

dist:i.nct body. Yet 

estimation 

the Jew­

he might 

! ': i 
' i 

' i 
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have been willing to forego its usage in order to accom~date 

those Jews whose faulty Hebrew education prevented. them from 

properly understanding and employing ·the Holy Tongue for 

p-µrposes of prayer. But to obliterate all references to the 

neare~rt and dearest Jewish hopes--·this was the limit of his 

patien.ce, and he was forced to regard those who omitted these 

references as t:r.ai tors to the J'ewish tradition. 

Ohajes •. insistence that the prayers, if said in another ton­

gue, be· translated n1etter for lettern, sprang from his ref'i.­

lization that indi·vidualistic translations would deepen n.nd 

widen the already existing chaos in Jewish life. Internnl 

s·trife was the one great fear · of his life, A-nd he was very 

an-xious ·to avoid it whenever there seemed to loom a pos­

sibility of it. In this matter, Chajes felt that ·translatj.ons 

of the }!ra;yrers 

sought personal 

the· oppor·tuni ty 

translation of 

would be a stepping-st one for tho~rn who 
12 p 

aggrandizemen·t, and would. give each transle,tor 

proclaim himself as having produced the 
-, _........"""' to 

the Hebrew prayers. Furthermore, Chajes felt 

that certain portions Of the prayer service could not adequ.ate-

ly be rendered in a tongue other than the Hebrew. Either 

the trans lat· or does not know enough Hebrew to properly tr,ans-

late the text, or else a transia:liion would render the id.ea 

ambiguous, and possibly g_ui te misleading. For in.stance, on ~B1ri­

day evening; after the completion of the Shmoneh - J!israi • we 

say .a praye.r which begins as follows: 

He with· His word was a. shiela. to our 
:eoref'athers and. by His bid.cling will 
quicken the -dead, etc. etc. 

Later in this prayer we find the following passage: 

i 
l ~\ . !, I • 
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Him will we serve with fear and awe, 
and daily and constantly we will give 
thanks unto His name in ·the .~.i.tt.i,n_g 
'form of Bles~~n.E~· '~~ -----·~.._ .. _,,_,.~--..-

underlined' phrase' is a transla.tion Of the words 

This :phrase, as one instance in Chajes' objectiorn to the 

translations of his ·time, is almost impossible to render faith­

f'ully. Chajes quotes a 'translation in which· he se,w these 

words rendered as "the source of blessings. n The transla,tion 

betrays both the ignorance of the translator and the impos­

sibilit;v of correct rendering of certain Hebraic phrases a,:nd 

idioms. JP or t we know, and as Ohe,je s points out, ]'!.ft here (loes 

not mean anything else than nkind ofn, · nsort ofn.. In other 

words, the real meaning is: 

We will give thanks urrt o His 
a prEwer which is a sort of 
blessings. 

nn.me in. 
grouped. 

'.Chis prnyer, as we know, incl11d.es a.11 the bless1.ngs of the 

preceding Shmoneh EE1:r.e.i, in a very abbreviated form, e,nd ·this 

is ·the meaning of the "sort ofn or nk:ind of.n Ch~J,jes, however,_ 

.does not spend much time in condemning translations; legnlly, 

they are :permlssi ble. And 1.:E', as shown before f their contents 

are not modified. there is also no theological objection. Of 

course, prayerB in Hebrew would be better from the national­

istic and trad.itional poill't of view, but if the times demana. 

prayers in the vernacular, then :provision mu.st-and legally­

could be made. 

* ~ I * * * * 
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Let us. turn our attention now to some other phases o:f 

Chajes' ·views Of the reforms necessary in Jewish life· views 
' ' 

which if faithfully ad.opted, could well prove to be the sal­

vation of' the Jewish people. These expressions of o·pinion 

which we . are now to consia.er, deal meJ.nly wi·th the social 

as:pects · of Jewish life of those days, and. they oas-t a very 
' ' 

revealing light on Chs.jes' understanding a.nd appreciation of' 

the ·underlying factors wh.i.ch constitute society·. They ~J..lso ex­

press quite vigorously the importance of goocl schools, trade 

ana. cultural, for those Jews who lived only on "luft. n ~~hen 

we must consider his views on the rabbis of his day, and 

what he believes should be ·the :pre requisites of a Rabbi 1 s 

knowledge as the leader in his comrmrn.i ty. J .. et us see first 

wha·t he has to say about the evil common to all Jewish 

oommuni'liies-i.e., the building of magnificent 

expense of more vital social and cultural 

synagogues at 
IU 

strtwtu:re s: 

(So we see that the sgges of the Tal­
rrn1d) did not consider the building of 
synagogu.es as a very impor·tant command­
ment. On the contrary we have heard that 
an 'important commandment is the one of 
rescuing captives •• ~ To sauana.er la.rge 
sums of money in ora_er to builcl, is no·t 
at all to be considered-in i 1•self-a.s ful­
filling an important religious injunction, 
if it is neoessa.ry to sacrifice for its 
sake the lives of people, who need to 
be he l:Ped and .taught in their ·time of 
need. In this manner did. I ri.nswer a 
small community, wh:i. ch had difficulty in 
supplying the conscripted number of men 
for the army, and conseq_uen·tly was 
forced to pawn the cana.lestioks of the 
synagogue. I permitted th:l.s because the 
redemption of captives is a far more 
important injunction than beautifying a 
synagogu.e • • • We find in Sha b b o s 12b that 
the synagogue is to be ·taller than all 
the o·ther ed.ifices. That is, it is to 
be taller; but tha·li does not mean that 

the 
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it is to be :prettier in order . to de­
, light the eye of the observer. It is 

better to s:pena. the money for healing 
siqk bodies by building hospitals, to 
obtain free a.om for our prj.soners, to 
help our poor, miserable bre·thren by 

·founding schools in order to tea.oh 
them Tor ah and a trade. 

The broader aspects of social work, and the work for the 

improvement of the lot of the unfortunate could be very well 

guided by this brief yet comprehensive program. 

When Chajes began his fight against the Reform movement, he 

was perplexed to find that very, very few orthodox Rabbis 

par·ticipated in the battle against the Reform movement. And 
I 'Lu/ 

he f ouna. that there were three types of Rabbis to be coun-

ted in the orthodox camp. First, those, who knowing of· the 

movement,'proclaimed it as being anathema to a.11 faithful ad-

herents of orthodoxy; second·, those who were afraid to come 

out openly against ·the movement, since ·they feared that . if 

the machinations of the reformers became known to their con" 

gregants, then they--the orthodox congTegants--would themselves 

become adherents of Reformism; third, those who knew nothing 

.. I of the entire rna(trter. It is against this la,tter class, esJ'leci-

ll , 1 ally, that Ch8,jes delivers his sharpest criticism, and speaks 
I ~ 

of their ignorance with contempt and wonder. That Rabbis-lead-

ers and teachers of comnmni ties-should. be so woefully ob­

livious of the great cultural world about them, and totally 

ignorant of the world-she,king events that were taking place, 

was ·to him an unspeakable crime. In his words: /./J-

They ao not discharge the obligations a.nd 
duties which their J;!Osi ti on in the commu-
nity puts upon them, because their rank 
demands of them that they do not act like 
oattle, who rely ohly u:pon their senses• 

! I 

i I ·, 



and what they see about them. But it is 
their du·ty ·to learn the history of their 
people., that is. the ancient period. and es­
:oe cially rnu.S't they know what is ha:vpening 
at present in the Jewish camp. And Rabbi 
Jacob Zvi'l.'°'has already wri·tten- in his book 
Mor U'k·tziah,in the Laws of Sabbath,_ Sec. 
"307--; on ' ·the-- question of studying books of 
science on the Sabbath. This is what he 
wrote:''.Tiherefore I say that it is obli-

- gatory upon every Jewish man to ltnow 
thoro·ufhly that delightful 'book, Schebet 

. Judah'!and all other books which tell of 
the history of the Jewish :veople, so that 
we may remember the kindnesses of God 
and His miracles in every generation, which 

-have not ceased. in the face of all evil 
decrees. Incidentally, one will learn from 
t}lis stua.y ·the facts necessary for J!Olemi-
cizing. ' 
~~o the rabbis of our country who do no·t 
attempt to perfect themselves in their 
knowledge of Jewish history, I will not e.a .... 
dress myself, for I know that with such a 
background they will be surprised at my 
desire, saying:' See the many, idle, vain 
things which this man has brought to us.' 
According to ·them these things are a waste 
of ·time, and the entire panorama is e. 
sealed book for ·them, which they cannot 
read. For these reasons they will voci:ee-
rously attack me. 

n.1 
Further on, Chajes descr:i.bes the negligence of the orthoa.o::x: 

Rabbinate in regard to communal m~tters, and their woeful 

incapability in the face of great problems. He feels very 

strongly a.bout 
I 

fact that the orthodox Rabbinate, by its the 

slo·thf'ulness and pusillanimity, has given its o:r;>ponents an op­

:portunity to belit·tle and disgrace it; in the eyes of the 

Jewish rieople. He is - in agreement with the leaders of Re­

formism who accuse the or·thodox rabbis of being out of touch 

with .the times due to their cloistered mode of· life; that 

the 0rthodo:x: Rabbis are not true leaders of the Jewish :People. 

Ana. yet, he wonders, what have the Reform Rabbis to of:l:er ? 

piety, no deep knowledge or ajrpreoiation of Jewish learn-

' I 
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ing ! They speak weal;they possess the social charms. The ora­

tors, the men of action are theirs, but Torell is not in their 

camp.· Ana. yet they have captured the :E'ancy of so many of 
. 

our brethren. and are leading them away from our traditions 

and heritage. For this state of affairs, for this m1lSS cleser­

tion f.rom Orthodox Judaism, the orthodox Rabbis will have to 

answer and g~ve accounting for. This accusation is 

ly brought out in his own words: 

The Rabbis of our country, by their way 
of life, have given our antagonists and 
orrponents sufficient excuse for attacks 
aga:J.nst themselves. These latter say: 1 Be- · 
hold, ·the children of Israel, brought up 
on the lap of the Talmud, are scattered 
throughou·t; all the cities, as a floclt 
wi 11hout a she:vhera.. They have no mas-te.rs 
who have it within their -power to under­
'Stand the needs of the times and ·the 
sp:trit of the age which prevails today 
over humanity in general, and over the 
German Jews in par·ticular.' 
(The time) demands of the rabbis that 
they a.o n<:rt conterr!i themselves with a 
life of pleasure as was their wont, 
but rather must they letJ.rn to under­
ffha.nd the workings of their opponents. 
~~heir eyes and their hearts should be 
directed onl~/ to the task of the bet­
t;e:rment of their people, from ever;v an ... 
gle possi~le; and not like many of the 
Polish and Hungarian rabbis toa.ay whose 
eyes and hea.rts turn only towards j_ma ... 
gined glory. ~ehey speak from o.bove,, as if 
·they were angels, and it is beneath 
them to descend from ·their Olympian 
heights ·to sUJ~ervise the a.cti.vity of their 
congregations in the preparation of schools 
and a.cadem:tes for children, in order to 
teach them, at least, the principles of 
our belief. They do not s-tand read.y to 
protect the welfare of the Jewish boa.y 
as far as the government is concerned., 
especially in these days when the Jew-
ish position has been bettered through-
ou·t. ·the country. They, how·ever, think that 
by merely cursing ancl excommunicatj.ng the 
deeds of the Re:E'ormers secretly, in their 
own towns and congregations, can they dis-

more clear- 11··. 
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charge their a..u·ty. Meanwhile, the Reform 
movement goes about its work, and the 
hour favors ·them; many great congregations 
in our empire have already broken the 
bona.s of res-traint, ana. now have as ·their 
leadeTs preachers and rabbis of that type 
(the Reform wing). As far as appeaTo,nces 
go, they a.re succeeding, beoause, even 
though they do not ~ossess knowledge and 
piety, they know how to proceed in ·the 
·spirit of the times, gracefully and in a 
:friendly way. They have decided that wis ... 

· a.om is not the import.ant thi.ng; everything 
depends upon the amount of work done for 
·the oonununi ty, and any wisdom which does 
not have as its comuanion work and action 
.is destined to d:i.sappear. It is only re ... 
cently that some o:e these rabbis have be-
gun to flourisht and from the periodic8.ls 
we are notified. as to whi.~.t the nature of 
their work is., M.any of our :i;>e op le e.re a:t­
tracted to ·them, and follow in their ac­
tions. And the rabbis of the old.er type 

• · are quiet and mu·te. And. what will they 
do when the end comes ? To whom will they 
flee. for assistance. and to whom will they 
b~queath their glory, so tha·b they will 
not have to bow before ·these leaa.ers, who 
wi·th every passing moment aTe 'becoming 
stronger than they are, with a great 
strength (which they use) in order to se-

· duce our people to think as they ao. 
History 

9 
.unfortunately, has shown us that this caustic critic ism 

of the Rabbis of a century a.go ha.d no effect. Chajes was a 

lonely figure calling in the wilderness of darkness ana. ob-

stinacy •••• 

• 
&w·~ .._.. 

J\:~ 
1:1 
ii 
:i 
II 
ii 
II 

'!i 
ii 

ll 
11· I 

ii ··11 I II 

ii 
\\ 

'i 

i: 
I' 

I I 

l: \., 
I, 



CHAPTER Il10UR: THJl} AJ?J?REOIAT ION 

I 

I I 

I 

. I 

I ! 



In the cemet(Jry in Lemberg, there is to be found q,n in-

r scri:ption on one of the gravestones' which follows in its 
. I 

entirety: · 

. . : r DD~ r .s .• '"., .n I I ff. try t) ".., ? .'' e y 

Fic4~ ;1N·~r;'D j.)").n ,;"i/f~n ..n,(yl {i,'l!t' W=>h e;,, !"'CJ :;)C) 

··"=??Ir ,=f/r')r»N ..nl 1h 'J'/(f.i 7''-,-:;,l!IJ J-:>I .r:>.,n';ll po-,1..JAl:,"'1 

'o /) '°# ~ ,~;;~fr! tfi~? e 1lh19 1 ''jlf n~ '::>! linrr;f 1 
· :f,.,-::;,JJJ .Jt"pe; '"?3 ...J'i 4 C_y P'lr•?.J ...n""Pfg-11 

"'".., 1 ,,,,~ ?( Y'f'""', r·nu>ae 1ac/ PY.!J ")}/Jr T13' 
,·p 1JJNy r~ 3 /jfYIJ 1~e ...n/r'7u' ,Po..n/-,?~N 

· /?..., /fl IJ''fl ,~of/ JJ u NPf JlJ rr> _y~ NI ".;), f..1) ?)N :>h' 
.:.,/ ' f 

, J)l':'Jl/rNf J1-;; 'I IN 3y'1 !?....,,/ "J» /") fao .!)') Jflf 
"'?'JJN '/J fo'1;)0 Jl Y~f ?>'ti.Pp 

. P :;t 1 ?e1 P ,, ey r;;, e j Jl)lr Cide 11 
-;;') IP ?.3 .JP 

This -- is the ep:l.ta:r>h on the gr8.Ve of Zvi Hirsch Chajes, who 

came to Iiemberg i.n 1855 to be cured. from an illnesEl, but 

found. the.re instead. his eternal resting pl8,ce. It is interes­

ting to no·t:t.oe that the name of the deceased. Rabbi is not 

mentioned explicitly, but that one must reconstruct :l.t from 

the first letter of every wora_ which hH.s above it a. stroke 

A, of the }'.'>en. 1J:his fact mny also be s:ymbolic9,l o:f the fnte 

of Chajes and his works; both are ~lmost forgotten, ~nd if 

either is ever ment ione(l, it is only in a cursory i=md ht),sty 

manner--mere1y b;y a slight stroke of the pen.... It is truly 

disheartening th[cJ;t so grea:t a man, from whose fresh, bubbling 

spr:l.ngs others have a.ravm for their susten~u100 o..nc1. comfort, is 

rarely men-tionea. t oa.a;v, and. even thor,rn who should. owe him the 

greatest clebt of gratitucle ana. 8..pp:reciation, hD,Ve neglectea. him. 

Chajes was an urn1sual charR-cter in many wn.ys, ana. much to 
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the loEis of the orthod.ox wing of Jewry, a, s(:i,dly neglec·tea. 

anc1. slightea. personality. I·t is safe to say ·that he could be 

. included in a roster of the ten greatest Talmua.ists, since 

his : sco1)e of knowledge and acumen were . unbelievably vast :smd 

cleep~ When writing 011 his T11.lmudlc Sl.1.b jects it is quite a:n-

parent thD»t the entire range of . Rabbinic lore is at his 

fi.ne:ertips, and. at the s0,me time, as we ho.ve seen in the -pre-

ceding pages, one canno·t nccuse him of be1ng one-s:ta.ea.. To sn.y 
I • 

that this type of education vms exce:ptiona.l for a G•-1,licia.n 

Jew--ana_ especially for a Galician Rabbi--is putting it r:iuite 

11 mildly •. Be<;rmse of hts fine educo.tion, Ch8,jes bore thi.:1 onus 

of' the reputation of an "Epikoroslf throughout his life. This 

fine background, which Chr:i.jes cul·tivnted and. nourished, stood. 

him in, ·good stead.; for, when in 1846, as we alre8 .. d.y know, the 

imperial Austrian government promu.lga:ted. a ruling that all 

rabbinical candidates pass a university examination in the 

liberal arts and ~hilosophy, Chajes, although already ·a Rabbi, 

received the degree of a.oc·tor of :Philosophy from the Uni­

versity of Lemberg--with a thesis written in Latin. Unusual ? 

For Chajes nothing was a.ifftcul t; fighting Reformism wn,s not 

difficuJ:t .• :Pioneering in the field of Rabbinics was not diffi-

cult. TeEi,ching and discussing with h:ts friends were also- not 

d.ifficul·t .. To contribute to foreign ·perioa.icals in their ori ... 

· ginal tong11es was also not a.ifficult. But i·t is difficult to 

conceive ·that today the name Che,jes, if' remembered at all, 
3 

de signa:tes the last of the family, Zvi Peretz, author of a 

commentary on Psalms, famous Zionist leader, chief Rabbi of 

·Vienna, etc., etc •. To most people interested in Jewish knowledge 

I 
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If (and its luminaries, the name means nothing. God willing, in the years 
,, . 
,, 
i'\io come, t}le author of . this essay may yet prove that the work 

"bf Krochmal, Isaac Hirsch Weiss 'f antl all those ·who engaged. in r.ral- ' 

mudical research would have been impossible without Chr:J,jes' vionee-

. . ~ 
;ring efforts; ye-t none mentions his name directly. Weiss writes in 

K .rot:.U. wi~I a~ J Z. 11 lfl i 

M.s memo:trs that he learned. mu.ch from Ill · • His great work, however 
to.he o/ lha}e'!;. 

never once mentions Rli.lm name. As an ,, ou·t st and.ihg fighter against the 

German Heform movement, Be:r.nfeld.' s history of that movement mentions 

his name only once-~in a 
/:> 

footnote. r.rhe Jewish Encyclopedia,, per 

Ginzburg, treats of him in four pa.ragra.phs. Orthodoxy has ft::dled to 

realize that this man could have served as its outstanding :r.epre-
l. 

sen·tative to the Jewish world and the Gentile world; yet .his name I 

.has been practically wiped out from the mina_ of the modern ,Jew~ 

ancl there is the gxeat de,nger thB:t even ·to the scholnr, Chajes 

is becoming a memory ••• 7 

* * * * * * -* 

Chajes lived in a time of great political and relig1.ous ferment; 

. ana. he was conscious of that fa.ct. His writings and utterances give 

clear testimony that he knew what was ha:rmening throughout the 

world., and he triea.. to take an act1.ve role in eventsidf the d.s.y. 

Is realization of the econom:tc problems of his fellow-Jews is 

manifested in . many o:f. his Teshuboth and Drashot; he sugfeS'ted met-

hods of solving the economic ana_ social problems of his 

co~religionists. The great poli tica,1 uphes,val which preceded 

French Revoluti on--ana. the one which took pl~we during 

Revolution of 1848--were, in his estima:tior.~ events ·Hme--the 

importance to the world g,na. Jewry; to some of his fe1low-Hf.J,bbis 

news of these events never arrived.... And. when the German He form 

l i 
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. movement began its systiematic work of a.es'Gruction ot' the Jewish 

religious edifice, Chajes was nrnong the first to ref:1lize the enor-

mous dnnger which such activity m:i.ght procluce. Had Orthodoxy rea-, . 

li zed that Chajes, with his v1~,rd;, :ci,ll-embr:ri,cing l\:nowledee, WD.s the 
c 

logic9,l leader in the fight awlinst Reform, much of the dama.ge 

could possibly have be on aV'Oided. For, with h:i.s tremend.ous talents 

ancl enclOvvments, Chajes was more than a match for the J.e...-1ders of 

the Reform wing. :wew ne:f:'orm Habbis knew as mu.ch as Chajes, either 

··. in the holy 9r l)rOfane subjects. :D'eW Of them could hnve obtained. 

with such . ease as Cha;jeB tlie degree of doci.; or· of ]Jhilosophy 

when ·the Austrian government pasBea. the above-mentioned ruling. 

Here was Chajes, with his unt ouchea_ bear a. ancl e1C1,rloclrn, believing 

com~o1etely ana_ sincerely in ever;v jot and tittle of the ,Jewish 

? 

·dogma 

·which 

ana_ legal cod.e--yet completely in tune with the time: in 1 ,i 

I : impossible, I 
1 

he lived. ~e o say thn.t he was n,p-prec iated then is 

but we should very well be f::tble ·to appreciate his ideo,s toa.ay, 

in the light of Jew1.sh history of ·the pri.st one hundred ye '),rs; 

es}?ecially his 

the demandE.l of' 

ideas on ·the Jewish law ~ma. its 8,d'1.J>t'1.bility to i ·!, 
I ~ ' I 

1939. Ch'ljes, n,s we hci,ve seen, I ' life--even the life dl:f 
.:1' 

felt that the arbitrary att i tua.e assume(l by the German Reformers 

.was unnecessary, if not, indeed, harmful. The worlt of Holdheim, Geiger 

''and o·thers was unnatural and revolutionary; a process which does 

not go well with Jewish law ana. history .. Both have evolvea., hence 

have lived and flourished. In the light of the ma·terial presented, 

it is false to say that Jewish law is out of touch wi·th the 

times; it is a 'P.r.0.9-.E9 . ."~ of the times. Its very accretions, decrees, 

regulations, annulments, obsolete and forgotten laws, are all signs 

tha:t the ,Jewish law has grown, withe red. and :flourished agrdn. It 

'I 
. '1 

!1i 
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is like a firm tree, shed(ling its bark and 

one; the Jewish la.w can flourish in any age 

a living thing, a true mirror of the Jewish 

lif'e--a:ncl no reform is necessary to keep it 
/ 

It 
q 

coll'temporaneous"; no man-me,a.e 

taking on new 

or clime. r·t is 

people ana. 1.ts 

nlive and 

reform can cope 

with the Jewish ·law. Man's attempts in this matter cA.n lead 

only to a pitia,bly insufficient result• conclucive ·to ch8,0S 8.nd 

arbitrar:lness. r.r 1.me must '}Jerform the surgery, s,ncl time muS't pro-

vide the healing balm. ;rewish law is not limi·tea. to ·the boun-

daries of one continent or the confines of one century; it 

mu.st be considered. in universal ancl historical mea.:su:rements. As 

long as ·there wi'll be life, there will be Jews, a.nd o.s long 

as there will be Jews, there will be J'ew:i.sh le.w •••• 

* * * * * * * 
When "the subject of Ohajes was suggested to the author, he 

had little knowledge of the d.eli.ght a.nd surprise in st ore for 

'" 

him. Chajes ·the man, the teacher, the scholar, is ·the ideal type ~1 

of orthodox Jew. In reviewing ·the histox•y of the Jewish people 

since the beginning of the modern era,. no f:tgure, in our 

inion, stands ou·t so clearly and beautifully ma·tured. and well-

integra·ted as a.oes Chajes. Torah and Derek Eretz were combined. 

in him in 'beautiful and. harmonious measure. Foresight and acu-

men were lavishly bes-towed upon· him by the Almigh·ty, who, in 

j'. His great love for him,. took Chajes back to His bosom at so 
., 

early an age ••• 

The ".lriter, as an 

letters, has founa. 

here indeed was a 

orthodox young man, g,na. student of Hebrew / " 

muoh in Cha,jee to mo.ks him renlize that '!1,1 

man of re.re gifts and potentialities. His jj:,I!' 
:11:1 

... '1iil 
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style of Hebrew .w-.ci ting is a refreshtng contre,st to the un-.. 
grammatical. and jargonit.zed mumblings of other Rabbis who clum-

sily attem:Ptea. to put their thoughts on pe,~per. It is true 

that' certain errors in syntax and spelling are to be found_ 

scattered throughout his writings, but these flaws are qua.int 

ra·ther than disgus·ting. To read one of his utte:r.ances- ... and es-

pecially his Minchat Kn'a.ot--iG to experience a thrill of sur­

prise and clelight. Tolerance, s, wide range. of knowledge, unsur­

'Passed · learning, cleverness, subtlety and gentleness r:ne the 

marks' of his character .. Bad. he lived today, Chajes would_ have 

found. ways in which to preserve Orthodoxy from its present 

state of O.isin·tegration ana. chaos. As it was, his own lltmos­

phere stifled him ana. prevented. him from snying th1J,t which 

was ,necessary and true .. We wish to modify this last stq,tement. 

Chaje~ 1 grea·t moral integrity at times, like Jeremiah, forced. 

him to burst out. with the ··truth. At such moments, when his 

·• , heart was full, he cared nothing for the consequences, as far 

I 

) 

as his own person was concerned. His at·tacks upon the ra.bbis · :1 

of his own wing, his contempt for the jarg:onized., vulgar med-
lo 

ium of exr>ression of his fellow-Jews, his 

for c'ertain prao·tises of the Chasid_im he 

found. expression in Chajes' writings in 

tribu·be to his courage and intellectual 

been . famous-for the past ·two centuries-as 

lectual decadence and. fanaticism; a bloom 

garden of such roclcy soil is therefore 

such agonizing hindrances 

open contemptuousness 
/I 

knew- ... these, and. more, 

a manner which is a 

honesty. Galicia has 

a ho·tbed of int el-

such as Chajes in 

to be wondered. at. 

were active in his 

a.ay no longer existing, Chajes certainly he,ve a.ccomplished. 

much more. In word. and in ... 

! 
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man of worla. orthodoxy; Fate, however, conspired. against Jewish 

hi~tory· and placed him in a compressed-air atmosphere, one hun-

dreff years ·too early. 

'· R~ght here,. however, it should be ma.de clear ·that Chi:i,jes would 

not have led the orthodox wing over to Recform Jewry, a.s ,Jost 

thought he 

would have 

12., 
would. Re 

defend.ea. 

had 

with 

opinions ~nd traditions which he 

his life. There was much which the 

Reform leaders did. which shocked him. ~r •. Herzfeld's traveling 

on a train on the Sabbath was for him an unspeakable desec­

·13 ration. Holdheim's transfer of the Sabbath to Sunday left him 

. 14/-speechless. The seating of· men ana. women together a_uring the 

synagogue service was for him a wicked, deliberately sinful 

/f( ac·t. Ina.eed., Chajes regarded. the Torah ana_ its laws as being 

, I' imnrutable; but in a case where a condition in need. of rec-

tification persists and becomes chronic, tho principle of 

annuling the Torah means its preser- . 
vat ion '1 

is applied.. It is better, according to Chajes' ovm eJmmple, to 

amputate a man's arm or leg in order to preserve his life, 
N 

rather than permit him to die by ke0ping h1.s body in·ta.ct. So, 

too• :ts it preferable to drop or revise old laws which are 

incompatible with life, and if necessary, insti tu·te newer ana. 

more ·modern legislation. In our times, we believe, there are 

certain laws and. observances which he wo11la_ have found obso-

lete or archaic in the modern tempo of life. He might, there ... 

fore, have been in favor of substi tnting legislation which 

would be more in keeping with our times, yet which at the 

same time would preserve the identity of the Jewish people 

' as a distinct and different religious and natiom1l group. He 

\, I 
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·would never, never assent to the policy Of German and Ameri-

can He form Jewry, namely, gradual abolition Of Jewish life e,nd 

-law with an eye toward.s eventual assimilation. Chajes woula. 

have taken ·the Jewish "body out of its cast and given its 

agility; he would not have stripped it of '' 
limbs freedom and 

its fle.sh, poured out its blood and. manglecl its bones. To him 

the Jewish people must live forever as a corporate, active 

body. All that this body must do from ·time to time is to 

change its ati.;ire and add new words ·to its eternal vocabulary. 

It does , not have to undergo plastic surgery in order to 

transform its ·Jewish nose into an· organ more pleasing to the 

Gentile eye •••• 

) ' 
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(It will be noticed. thnt some 
q_uota:tions have been. given at 
length. 1rhis was done j.n order 
to ~resent some representative 
exce~pts of Chajes, in all their 
beauty ancl grarrnnatical incor):-ect- , 
ness.) 

i I 

l 

I 

I 

ii 
I 



fj~ 0 

1) This chapter is the account of 

J6jiish Encyclopedia. I have corrected 

ONE 

Louis Ginzb/'rg in 

certain intolerable 

the v 

errors, 

which are in the original sketch; otherwise, no changes have 

been made. 
l. 

\ 2) About Zangwill lvlargoliot there is no information available. 

J~pl:fraim Margoliot was a very dis-tinguished }\~bbinical authority, 

even ·though he did not practise as a Rabbi. He was a very 

successful banker, and was the author of many works whlch 

even today are accepted as authoritative in the Rabbinical 

wor1a'. He was born in 1762 and die cl in 1828, in Brody. 

:Bnazar J.-1andau diecl in Brody of the cholera, in 1831 .. 

3) Nachman Krochmal, the '.tGalician Socrates 11
, born i.n 178!5, 

died in 1840.. One of the gres:test Jewish minds of all times. 

4) I· have been unable to :f:'ina. out the topic on which he 

received his doctorate. 

* * * * * * »: I 

" Nmr~s T 0 CHAPTJirn 
1rwo 

~: 1) 1.rhe subste,nce of the query, more form.!llly ex:ri1·essed, is to 

be found in Ph:i.ll~pson' s book, nThe Reform Niovement in ,Judaismn, 

in the first Chapter, on pps. 122, 145, 161-2, 171. It is dif­

fi.cul1.; · to enumerate all the places in the volume wherein 

these. ideas are ex:pressecl .. ~ehe entire volume just 'brea:thes 

-. hosti+i·ty to Orthodoxy. 

2) The answer, as found in this essay, is based on the two 

most, important volumes writ·ten. by Chajes. rrhe first is his 

"Darke Ha 1HoraahlT 9 published. in 1842. r_ehe second is his 11Min­

chat Kna' oth" t published in 1849. rrhe latter volume is beyond 

- -------------~-~------=== ====== 

l 
.I 
11 

I 
I 

. I 
I 

I' I 

l I 



all doubt a,n answer to ·the Reform movement; the first men­

tioned, although not expressly written with that purpose in 

mind, was published, let us remember, long 

movement· had begun to take very tlefini te 

bofore the Brunswick Assembly. 

* * * >k I 

NOTJ1jS T 0 CHAPTER THRTiJE 

after the Reform 

ste}'.ls, ana. two yeare 

* * 

1) in the. second cha:-oter of the "Da.rke Ha rnoraalP', 8,nd 

is a :va:raphrase of a principle which is scattered throughout 

the Talmud. Cha,jes quo·tes it e,s 

in the 1rs,lnmd t however, the exact phrasing is 

t p 'f,j '.J IP I• 'J I r;; I • p 'I<! H ,, ,') 'e. ? c,,, 
1> 
( 
f 2)., Chapter 2, Darke HarHoraah. 

,. 

~=:>) Exodus 20. 

4} Chapter 2, :Darke He,rHora.ah. (Or~c.~ (~~Y1;""°', S°'t«;:, .2.7<.] 

5) Ibid. 

,,,,., ,i,111£ hs?>·~ 1>¥.... ~·".>n./" '!!"IL;> /.ii (r;M 2PP»>l>e ~''lflq ul111 f">im., Pllh 

ftu1,1_Jr J'Oli!• •fll1 .'f~o .)".:Hr f•(! pl'j'lfl~ !.J .. ,, ,A'.".>p.J\J1).)P,:~ .))"Pl (6~ 
~.:>""~' ,..;.DP)/fbr j':>'?ll I'" '.J'' ,.,r,lr ;:i·o• PJ1J1f,,,Pf!'» he .:t"2f ... hi JJ>"' 
· ,..,.:Jl'P ,!ftlr11P !):Jltt:U ii »-l•"t' (1.lu, PJ-"<1~» 1>'t''"t]'"'r r>.:J"'-/) 1>llf! ..J>o!Jhd~ 

.~"11'2..lr '1>U'l£. -111"111/' 1tfe f-,,;.f P~•u P<l:l"te f,h"h:»"l] :::i.''rt: l9Mf 

6) Yoreh Daya.h; Sec. 60. 

7) Chapter 2, Darke Ha 'Hora.ah. 

p ¥'ii e.• 11fe p :g•"t Ill >U• If>~ P.J V",) tJll'lr:I. J'P1>t.111r I~'">~ a 

;\'-·? . .) fo ".)' 'l..P )fl, II p11>:»..-l! ·'.$'_.r ,,. •Ill;::,,",, ,J«t" ;l> ').A I 

;)"~II .., ... ') ::, '). p "'$ "'~ -. /Jo •It ,"I h hz.r><!.. Uh Q•J "J. (;JJI /' , 
/f;)n'l ,Jj •J?' fi ./•Ji",) ,.,..;\/' h•t::»" .1Jo•/r,) '")illn 

~.:>" r;') -,10·11 ..;.'l'2l" .,. It "' ,011"),.,) .1 .... .,, •!fl:::.r 
,?..In"", .... ~ ,~r. ,fj--.~1 ')3)'~ , .... ~.-. ,..-.r h'-"' ~r 

.... l11r. ..,/o•rt 4 -,?.vi"., rp .... Jo•l12 })">'.).;'>!;\ Jl7J 

1,J'e, i U kli 

·Ur "f"> ,J>:;>f' 

J01f) "">'f.ll:::>f' 

'f Jh') II} Jol:lt 

JBH, p'ir"1J'6 

/,1cnr 2cu1 

I 
I 

I 

I 
. I: 
I 1Jf 
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'83 ) 

9) 

10) 

Deutoronomy 21. • 

Yn.cl Ra' Chazakah, Hilohot 

Ibid. 

M' lachim, Che,pter 8, L1-1w 1. 

11) Exodus, 21 and Exodus, 23. 

12) Gi ttin, Chapter 4, Mishna 3, has the following statement: 

p/jfr:;i /'T'J'> .:JCYiltl li2~n~ rr.,,,~ f{;11, . 

it certainly a.oes not explain very much 1 since this phrase 

itself is one of' the less comprehensible ones of the 

Talmud. 

13·) Dl}rke Ha 11Ioraah, Chapter 2. 

., 

!"-? . -,.A·~ 
,1rcl..J1J<l [!,. 'b _j"O /ti 

11 11'\] 

P ',,} :.J ~:;-, /Ji ,/.-?'I 

">lrPJ,JI .> ,PAl.fiOJ~ 

. 'Jl.l_~r P "f c '''.:/"' 

14) '~hese words are given in thej_r entirety in the Tur Cho-

shen Iifishpat, and not in the Schulchan Aruch, where there 

i.s only a :reference to them. 

15) Darke IIa 'Ho:r.anh, ChEt,pter 2. 

J'lf·u 1r f'n ~,rir,...,, -,f'jol4Df 'f..., ~.:J'' /'ttr'l J,;}°' 11p•(l;l ,,.ro< 
. }-?Jr , 9 _,,.,.11\_J>~..o,:z ,.c;-.). Ulr '.J> !JJ•z.'1» ,.~111 fP-=B ~ ,.,,r :J.;)l J,r~ 

·P~~~ p:;lr If>:_)'> 

16) Rabbenu .A.sher J3en Ye chiel, born 1250, died 1327. One of ·the 

earliest codifiers of the Jewish law, ana. known for his 

rigorism in the interpretation thereof. Also was a e:rea:t 

opponent of secular studies, ana. for1ln6e the stu.dy of the 

..,philosophical works of Maimonides. 

17) R. Jacob ben .A.sher, known as the 11Ba'al Ha'~eurimn, because 

1··~ 
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I 
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18) 

he arranged the Jewish body of law into four l'.'~'\J\TS, or 

sec·tions, called in Hebrew, 11~eurim. n It is not known when 

he was born, but he died. in '.e oleclo, S:pain, before 1340. 

_ H:i.s work was the basis for all the later codifications of 

the Jewish law. 

Dar1rn Ha 1Ho:r.aah, Ch!pter 2. 

Ir:} 'Oc) 

19) Turei Zahab. A commentary by David ben Samuel Halevi, born 

in 1586, died in 1667. 

Dar1rn Ha'Roraah, Chapter 2. 20) 

,;i~M;l ~[ lc.!J {f,,f!.1;,1 V'>lh_ r'' [i,,e, Je P"lne ~;viii~ C:e;)..n..P 

·~Y prC:i ,r;, Gz. /JI( ,,,,frr( ''l ,,,re 7l~ ;i/;-p:J. ~~ r·e .r ,..--.,•:J>M-? 4E''TDi 

',· !J'IP"' f:i r,,..? p::t~., r1ep ,rp ..,1c.·lv-z. ur 1~!JJ""'I ''"'' -,Po•t Ii -,21· ,,re 
,llJJ.J Cu.21 ~·.yn -nt' 1vr ,.,,,r,rrv..,{/,11 1 ... :ii pa.:>,,, 

21) 'IUshnah Shabbos, Chapter 24. 

22) In ·the Orach Chayyim. 

23) nbecause of the financial loss involvea.n are the words of 

the Magen Abraham. 

24) Darke· Ha 11!oraah, Chapter 2. 

25) Ibid. 

26) '.Ibid. 

,P•?,:,.Jf rt&d•"> 1!' I;. f.,_,1,r l'.tn ...tl'lVYpi/l p,.,,_..,r !JJihr h'.Jfl" ···P'Jn""'''' 

·f''1 !fl •fC ..... ~ J'fl (;~ 1 p•no~~ z ·~"» . -,1e vi1l,fl!' fi~ J'"~-:t '1""' fyp .;'\ '.lJ>I 

,•?;" f'.Jlf fo -''!.r?r t_,.,~ !J.•t ,f11,..;> v17t.. ~ . . ,.J;; !Jr.:11,' •;;:,, ,,.IY'.,<l'··' 
,?,,,,.,,,

2 
='J,.. .._pf~? ,.,,,..., !.Jr~r Gv. .J~"· /,:,'• ,""l..,2 ..,1::>.,,r .P5.,..., J'h p·firi_...,, 

P~k l''('P ~'.Y;'~ 'Ylt' ·fi1, ... ?hr -:;ie.el),"i ~11 ,Q,Pii;) ?...,::, p-;i{' h'!_p• II p/rf 

.>'N"'r;) !')'/ y{ f-.,'..Jl'>'f ,..JllJN k f1D.J'J- ~•Plrfl 
... 

\ 
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27) Te 1vuoth Shor, a cornmentar~v \Vri tten by li.1:ohraim Zalman 

Shor, who died. in 1634. 

28) The last two ])aragra:phs of Cha~oter 2, in the Darke 

Ha'Horaah • 

. 29) 

30) Joseph Karo, one of the greatest Jewisl'1 legalists of all 

times, who was born in 1488, and d.ied. in sa:r:ea. in 1575. 

31) 

32 )' ... ' 

He vm.s also a devoted stua.ent of the mystical stua-ies. 

• Rabbi Moses Isserles, JGhe Uist great legal authority of 

the ,Jewish nation, who lived in Gracow, where he was born 

1525 and. a.1ea. in. 1572. 

:Darke Ha'Horaah, Chapter 2 • 

33) Ibid. 
34) ' r_-ehe r1~osafis1is were the authors of suyiplementary ex))la.:na-

tions to ·the Gemara, and had their origin in the dis­

. cussions . conce:rnj.ng the va:d.ous texts, at ·the time of the 

grandchild.ren of Rashi. '~he work of the r_eosafis-ts exten-

a.ea. from the twelfth to the fifte0U"th century. 

35) Darke HR 1 Hor~1,ah, Chapter 2. 

}
''' .,t.f, r<!.-1n p'tV"'' "':J'~ P'Jl'Y.)f' ,.,1,,111 P'j.Jl..lltl..., '-> !J•lr"> 

-? •t!'Pf'I;> ,,-i/,..,1 !J·~."> J>(i';i..J;> f~.>, l"'jPPr(1P •'j'O'.J<f.P o••e2 ,jJl/I-, pPfl p'i'r 

,i41v p•t.<1fJ p;» ,r;, p•J:_fr fj1 ,,.,..?1..-,,..., )"' pP'l~n P:J';;;; .,e .. :> />' ~p~l"'•;» 
.~::t/fli' f,-pfl~? ~li..r t,r YJ>...:i ,,.;-l/'1t 

36) . Ibia .• 

37) Ibid, quoted in the Beth Jose}'.lh 1 Ka.rots commente.ry to the 

1rur Yoreh De' ah, Sec·tion 82. 

'.~ " . ' . 
' . 

~~ . , 
i .. '.'.3 
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I 
I 
·I 
1,1 

''1 
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38) Jud.ah the Pious, who lived approximately at the end. of the 

twelfth century, and the beginning of the thirteenth • 

.. 
39) 

ethico-lega.1 volume, written by lD.le zer of Rokeach 9 the 

\V or ms · iiv'.h o lived. i.n the twelfth century. He mr:1,y have 
been 



40) 

41) 

42.). 

43) 

44) 

killecl in one of: the crusaa_es. 

Darke Ha 'Hors.ah 9 Chapter 2. 

Jjaws of Sabbath, Section 334. 

Q'l1.0tea. in Darke Ha'Roraah, Chapter 2. 

Darke Ha 1Horaah. 

tP' f::, f :P It M P, 'J •/II n1i1 Pl P •S,J-' «foe ~lr_J l,i" /'k'JJI 

f! :j PIJll/fi;, 'ilY. n 'f <f.'1--P 1r'C)k pf;, p u ~-, 11> 

I'bia .• 

._,,.[;,':iJN;l r;,..,e, JJ" !J•"Pt 'V"'J1.,/p? J...P1-;s._,,.A1e •11 Gr -t::/V ·"'..i? P"'C"' 

;'>frh ';lj.'I 1 ~"YC)~ --:!)•:.J/lli> (i,,e., P~ ~Pit"JJ17 -? tfJ, P!.JPllll..,'j'':I P'fll'f" _JJJ{fq 

p1..,GP,p,pf •1:Joff7f". ::,1r/D p•fillJlr fjoe· y"1'° }•P P''1:nr7> ..,._r,,flll/IP _Af)JI ~'Jao.z '.> 

J; p 1/1ft11p1 
1

pn<!n1 ?fiu,-., .J'l"fi' P:Jl;>01 .13•J_I01» 11 ~"'' 1 2? -;t.Jr?I nu;;n.21 ;)') ~~ 
f"fJ/1 ,~~'r<>·"lt/;,P'j1 /1111D /.;i p.Jll..:l'j'Pl ,.P'J!JI ,-.,~l. ...1"10 p .. -..r-;;•::>,<!1C 

,-.,z''' ;)• ~ trli ,{jc .-..,nc1B;'IP "1''r PfiYli'~ ;'J'?P ,:Pt;,';) -"'IJDC'?' JOJJ)..:»tr& 

: f 7 ..;o/77.JJ·' J> !JN-'? frl!r r• ~ • '" f, ~ Irr, .~,,.-, ,., I' n /"" ,, l/~ l 
;-,•.;i ,jJ..Y(Hr JO!J•-111~ !;•Pi~ -1.JJ"' pJj~ ,P/)K P:.Jl@cl P''l_l{?,p,J ;:PV~lf /•I> 

;vn 
1 

C/.,Jfl'Z ..A'"''e,1 ·'J;,,,, ,. .... r !J.AJ 1vfi ,"...tl'b()•' p;-;•fi h~Cb' 1.P1, 4r.> 

' j•lrl .r(~-;pJ '"'"J'PD r;r rv-:J>;JA'hr{llJ .PJIYN, PA./j,JJZ l'yy"»O~r p...lhJ/f PIA:J"' 
: f~-,:Jhl ;y_;JJ» 11'.r l\"1.:::i>~:;:. .,·"ff, 'f!J' UJ,, .-,f,.,f;p ')Jl)of'l-» J>"" .,p,e, P~r 

' ,.::P''~ -,lo•f, ~3 j';:) rz,e, 'J"'»'/r, p ...... r '!JJ'~ -~lrt ~J'j'·.., ')'l-?fi> ,J~~ .... .r 
~'ff ,rr., Ji!Jv:3,NP p~JJJ°('jl#JI ,P•"' WJ2 ~ f'>i''/\11 -Alt .._,/!/o::» p•)§Jh."IP 

V vp11Jl( .fi fi;t1L p:,/(J ,'lef!,,h,--.. :J~l'I P<f!~H fJ>:;'lr YAJl."i ,v<:" <y1Pu., :J;J Ji 
{J-?'fr0)-1 [J'l>Jlo)-"".;l pe;- C·or di '.?''p'.J·nCr» ''lr1 v'~:" pll:.JN"r /1-,._,..P, 

p .,,.. ..,,,,r,, 11> 'rp pf· ;i !J'<jl<r( J,e .Jl>h V'! 'iL'"~ p }:> -,/ "-"1 Y1Gr vilK 

r. 11
6 

_ .. p.,.0 1_;,,,, ,J;~l"~ ft111~ [,,,e. -N,,I:,'.:.>? J.JJntA.tee 1t11,e""" 
-v/1,p~f tp/r"J;'I/ ~.U' • 

r 
0 

r,,; <;;n "YZ ~ pp t Pn .r P'Y •lvt.~ fur '~ ~o;-i-;i> P "f C {p_p'u> }•? 1 

~ l. J ';)YI!' pJ '' f ...V ' I 

.:::>.:' ~ .. ~Pr.fl e.J ,...,'L 1fr l eh .:J;; Pl r~;) :, "J P:.J i_fl ML -,;<1/l) VJv 'f ·"' .j ,, ~ flJ ,.,. "'' 

-~ pf(!, P'ldUVD p,., ftU j91' !ff''"' h~ /o/11.:1~ :_;·~ h•/re..") llQ>».:j'>.,)°'::.p 
• VJ> 1' !_,. ~ fu H rr.F'l.J .J\ ;-J' /'l ') ;/> ~ 

45) This statement is founa. · in ~l~ractate Soferimt Chapter 6. 

·The Hebrew original reads: 

46) Darke Ha 1Horaa.h, Chapter 
,., 
o. 

\ {r;tt I {i f!=:JN jJqflff DP,/11.(fi? 

• ?!::?. (} ,, . .,do~ {!,7/fl ;>j' /( 

Y/2( 

J;y11[ 

/'°' ~~J l(Jfr 

e1 p fr /rr;, :rd.JI 
I 

1·1 
', ' 



t.-. 

4c7) Quoted in Oha:oter 3 of the Darke Ha 'Horn,ah. 

48) Ibia_ .. 

P''l.;».•r. :'!.{, ,, t• • ::> p•r:!j P• to l/l:'Pfl ;'I I "'t I<> .,, l!A' ff\ L I<> .. "<I f .(I ... J (!< 
' I .A f •(1 r;fl ''!:~ 7' r l!n11 ·"' r ''""? 1~1j1 h!WO. te11 l 1 P 1ff ;1 , IO~~I'?> 

f' o"\Jr , ,<JJ fr ·~Ar • ...J".I ,,.., ~ ';') '.,)? ;"ll)•f. (ii\ ') l. -11 ;t , J if 

.~•,"'l;'I ~"' 11p';\l_ 

pglz ~I::,) ~7 p~r /''rl ,.P'"iY'L'f p1'1fc/, ,.':::\ "H'..lt P'1!.J1f" (i 
, Y J"J;; nJ" ';'l_J ..;J><J :'II ,31r/f <JVI '" r ~ f) ,~ ,,_, P if"' T'' , 1~ ff( 

p '/'# _,,, ~ r{r f ,, '" , P' .,f JD lijr "-""l tr /5,,, !JJ'IP 1t.f P"« ~ 
f• ;ve. ?CJffl ')fo•fr;i -,Plln :>U'I; fJo?-ur 1 10>/g 'R'" f:PJ)ft.:PP.A? 

I C:JI J) I 

.P'~'JP' f•;)' fin pr~(JJ<?. 

~;l'=;SdBEif n:::r> ifHj4l::JJf/J (VI 1'lfor/, 1j'j'£?' 9'> 1
;'1 p~i> f~~e 1

_:>
1

;.} ~ 
J'<I.., q ~ 111 ' JOP--0' /' ") 111 .JI >Pio V'' ~ II)• .rt, :j e I 'i' ')I .I) fp_,;ii r 

. /'"'';$ l''n, rt::ir v•;'l ,.11111 l'N :J''''eJ"'Y~ 'i2JNr :, 1.;;.JJ\ ·" ,m•11_hPJ-;'1 

-, :;"iY ? 'f fc:4'il_J.A-;'i e f(},I~ '~ :yJJA 1G,, f;)N.;, 0 ( JC/}'" /'""J '° ' ) ...J) ,,~ r ;o{' 

..... i '~ ~··if C-•'!..J!G ·"" 'f?> 1'..JJ •litr I Pf. ':_!f /(} _,,,,,, JU /IP lo :-i'1 I-?/ e_, e pg' !l> 

fw./H·H 'pifrt;):t ..)"JI "II 15' ., h~ pe,(' ,~ ~~;'! ~ _,,t /µ.::» • ...,.../qj, 

p,i-;:;yl<il 'oP.PZ ffJJ•J>tPir~..:Y, /JVY? ,,.pf"'., •f#~n '.) fi -42!.jU ~':1..J/O 
: ,Ir~;~ p.:yn f;y•1 @"' '!J"•'f v~·?JllP."I ,.,,~·t, ~-t ~-tll.p.J) ';)_;p~'°l }'" 

• 

49) lviordecai, 1nritten by I.lordecai the son of Hillel 

kenazi, who/aith.er d.ied OJ'.' 1;/0,8 killed in 1298. 

50) Or :;:~nrua, wr1.tten by Isaac of Vienna, who lived. 

the thirteenth cerr!iury·., 

51) The full name of thG cha:oter is nne who hires 
e#.i ap fl::.,or 
ti: ! b " !;;~ Vil orkmen11

, v1hich iD a 

52) Darke Ha 'Horaah!t Chn.pter r;: 
,) . 

of tract.9,te DalJa 

pl»pi t)!:J~ ,,r ~· J".:;.r ";l>P<!. •71#~ ~·n·01 .fl'f~ .,fC?"V ,..r ,.1r 

,JifCJ>..11 ,,,f? ,~3 /'.,§"fr <itJ.J'l..Jft CJ~AP.., Jiff! JPl#oJi f'dh;>£" ;,'?An/''M 

.,/~vfu 1vr ~P-Vj$ffr /'''''-;.Mp ./°j. 7/,t•t ~.y/.-v f.flll! /'"'.JJ/ADP ,!J<J."'i~..}pl 
~lo•? Jl?fUoN '1'fV!b '':> '°<"e g•'J!.J\ 'o ?"!.] l~'1 1 :>dl J"l'I .P,M.') iii 

P";'l( /'h'.JN "Pjf7il °'1 "0ffJ1V1h'h' :r'l::j r'J lf.4::lJJF f..1 Pf1.Jf, •'-5 

1;)Pt pPC2 YfCll -,/o/rl 1 Jof-f~ lf' ~CJ.fl ;f'c)t' .P~/'!)IN 

Ash-

in 

the 

I'le zia.. 
r J 

? 

I 
. i: 
,1' 

!I 
l 
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53) 1?:ri Choa.osh, a commentary on the legal code, written 

·by Hezeldn.h 'Di Silva, who v1D,s born in 1659 and a_ied. 

1.n 1698. 

54) ('Je~ 

55) -a,()~"''· ., is, 

56) l)arlrn Ha'Horaah, Chapi;e:r. 3 .. 

pP(Ujfl' ,Altp~_j';'> ./1/:, 1;,,,') ,Af"(P.:f."' /.Aflr:;;> ... Ar':JJr ':PJ>I,. ,)'7>!:1 ::Pllr 

,;nPan -?·~ ~1..;n...1 ../"J€-y;>; ~·""1Cec;.,,_;e ~·">JllJJI<:> l'..5," ..... .r 1/!.Je!J /v11>l'1( 

I':;, ,'1'0Jl;'\J "Pt.J P}p)'D?I jl«P'f Pl'f/B"'" J-YJ3.:;ii ...A7f;s> JJP<[:! pON 1>.:l)°'i•'>r 

;nlr1r "f~Ur!. ,)/pf» ,A/,j fJ? u Pf~ JPP.P"t P.AlllJ P'Al'Ol)CJ)AP tin e»''-0 
/''• ~!#Ir/' /Ji~':! ")?lJ !JJiMf (Frl!1ib 1ror;_ nr ,..,dot J•')f....J' '1..Al.;,..,.r; 

Pf;J v~Jij -,e;, V'lhl,o;> 6, J;J/j•" /l/J''h1.~ )UN,..,ll /,1l·"'.f H/{ -,)oolt 

j n ~flt Im lPJJ ~ J ·'!:5,'l'r.RP pf;-q ?' 

57) Darke Ha 1Horaah, beginning of Chayrter 4. 

58') Ora.ch Chayyfm, Section ?5, quotecl in Chapter 4 of the 

Darke Ha 1H oraah .. 

59) Yom-r.r.ov Heller, commentator of ·the Liishnah, born in 

1!579 and cliecl in 1654. 
t~tl ~·-;; 

60) J'oel Sirkis, m:rthor of nun I 7 1Y ana. na I 3 TT cormnenta-
' 

ries to the r.rurim, born in 1561 ana. die a. in 1640. 

61) Joshua IJlaJk' author of 11Drishan ana. nrrisha11
, comment a-

ries to ·the ·:~urim, who cl:i.ed in Jjemberg in 1614:. 

62) l:Iora.ecai Jaffa, legal arbiter, rn,ystic, corm11unal leacler . 

. •, nna. :t~a.bb:i. ·in Prague, J~u.blin, Venice, etc, born in 1530 

and. died in 1612. His most :famou:s works a:r.e the 

"I.ebushim." 

53) Samuel Ede ls, known· as the "Maharsha", one of the most 

64) 

impor·bo.nt cornmerrtat ors of the 1.ra,lrm1cl, who li vea in 

Os-tro, Volyhn. Was born 

Meyer of Ijublin, born 

in 1560 and 

in 1538 ana. 

-· ----- ·--~ 

cliecl in 1631. 

a.ied in 1616. 
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65) Darke Ha'Rora.ah, Che:pter 4. 

66) Ibi(le 

67) Ibid. 

68) IlJid. 

69) Tur Yoreh :Deah, Section 116, quoted in Chapter 4. 

70) 1'11agen .Abraham, one of the most importrurt commentaries 

to the legal code, written b;y- Abraham Gombiner, who 

was born i6~?5 and d:l.ed in 1682. 

. Y/1) Ibid. 

>(2) rbid. 

73) Ibid ... The exact wora.ing, . as qu.o·ted by the :Beth-J ose})h, 

74) Mishnah, Shabbos, Chapter 7. 

75) Darke Ra'Horaah, Oha1rter 4. This is a q_uota·tion from 

Ora ch Chayyim, Section 253. 

76) Orach Chayyim, Section 272. 

77) Darke Ha 'H ore,g,h, Che:pter (Yoreh Dea.ht Sec. 114) 

r1s) Yoreh :Oeah; Sec • 123. 

. 79·) Yoreh '.Deah, Sec. 140. 

80.) J)arlre Ha 'Hora.ah,, ChaJJter 4. 

81). The a.iscttssion concerning 1;hese cu.st oms is to be 

, found in Cha])ter 6 of Darke Ha 'Hora.ah. 

is: 

82)· Nachmanides, Rabbi Moses ben Nachman, one of the great­

est Jewish scholars and ·thinkers of the Middle Aees. 

Born in Spain in 1195 and died in :Palestine circa 

1270. 

83) Rabbi Solomon Ben Aa.ret, one of the more important 
.. 

Rabbis of the middle ages. Was Habhi in Barcelona;. 

Born 1235, died 1310. 

~'··1 I~ 

·-------·-·1 

i : 

:J 

;, 

.I 

I, 

lj 
i'1 

ii I 
·I I 

,1 



'r-; 

. ':'. 

84) Darke Ha 1Roraah, Chayiter six, second -paragra'.Ph• 

85) Ibj.a. 

86) nnrke He, 1Horanh f Chapter six' third paragraph. 
,p/ft;i t 1 -1p 1.,, ,i.'''? ;;w•o P>''11r l1n •?..:;p!l. ,1>1,"" ~'·~' 

'ld'f11/ •(" -y;,o/f!,."" ,P"o"'Jl ,P1 Cl 1,;;<i ..,,,')ififrlt. /IMS j''?1/.k-.Ne, ·""" 

.p11i•f..fJJ. i'fi!JtP f•Jl8' ';'I IP'11Jfl .~J..tW' ;'JJlf .G 

87) 'J~he material is to be founa in Chapter seven of the 

Darke Ha 1Horaah. 

88) See Phillirson's work, pps. 23, 27, 30, 227. 

89) Ibid, pps. 13, 14, 227, 390, 433. 

90) Ibi.d, :PPS• 9-12 9 14, 22. 

91) Ibid'., pps, 128, 138-9, et. al. 

.. 92) Ibia~. :P• 33. 

93) Ibid. 

94 ). Ibid, r.rps. 24, 81, 85, 87. 

9!?) Minchat Knn. 1 oth, Footnote 5, as well as in other places 

in the volume. Important is also Chall• 6, a·t the end, in D. 

96) Darke Ha 'Hora.ah·, Cha}lter 6. 

", ,.1t'}JJP 1PJJ ;$).)! pJ;,, ,P'<Cl"Jiv"' ,r;,r Cc.l-;, l'.$,JIQ /'" IN~'11 "13/M .,,~11. 1 
,crJJyi.fr Jl!.J•-1ft? P.fiv P'J!.fl J;c•P !;:JP..$? hn.P ~Iv JJJ11G1.!11:;- .Alpuf;.11.~ 

_pl!)...9'-'J!'<? J>.Jl-tfp~I'!.:>'J.3P':'>I u'jf'lr f>'"'{j) 7ff;...J V\1{;;rip llil_"l;l,fG ':r"Q 

.1">1/ID!'lJc~;p ,:s>·~~3 .!J)h Jl,lfl'j''{pp f--f~{!_J J''~1P 1 .._A}.:/Jl},p 

97 }' Darke Ha 'Hora,ah, Cha.}Tber 6, pa,ro.gra:ph 2. 
/r•Z~' ...,,.Jf=)J)A•1 l'J( J; ·~ 11•0.J.' /f'IJ 1~) 1 1 /.Ji!tln /d ?ol.~ _,. • .,,.,, !.P~':.' r·;. "~ 

,,.,cU·l'lt ,,,,·e iC111 1o:l';z l?JH C/,;r, C71 .-,-"!lit r;1 .;..,,,11P1., V'l1r;,p-;. ,...,o v.o•-;:;>r 

118
.J,'l !€112 '°'" ,"'..J> -f-f 1(1.VV'>•~e l/dY 1,civ.;.•e p:;>/ '"'J"'1.P•~'J.M p.;,. fio 

.plb /.;:.? )'Pr 1 IAP.$."f ::,~~ /(lV>' 

H. 
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)i 
( I 98) Minchat K 'naoth, ~are.graph a. 
~: ..p"( J;'J' !Jft ,,(,.(NI J3 

99) Eernfeld's volume, P.• 102. 

100) Ibid, P• 171. 

.101) 

102) 

103) 

io4) 

105) 

106) 
·. 

·107) 

108) 

;J..09) 

J_lO) 

11.·l) 
,. 

·112) 

fr.JP€./ J1P1•";'l'I 01V1,~f0 'f'"" ,PJ~P "f!JJ lAu ~.,.., frg,, 

.JiffMN';I .J>lf V"l':zC;> 

Minchat K'naoth, J?aragraph 8. 

Ivlinche,t K 'nao·th, :irootnote 2. 

.';}/l.li ~ :B tJ lp.;)..fl ./ '.J'f 

1818-1896. 1rhis incident I 

/r1-;> v·~N;; V!Jle? 7Jf!.:;J,-., 

found in an article in the 

nnay11 on the anniversary of his death, in 19~?6. However, 

1?rof'. :fohernowi·tz tells me that Ra'bbi S-pector refused to 

enter a synagogue in Kovno which had ~painted on its 

wall a picture of ,Moses w:l.th the ts,blets. 
1

rhe exact 

d.ets,ils are ·really unneeessary; the principle here is the 

:l.mpo:rtant thing .. 

T ~ .. aws of Prayer, Chapter 1. 

Karo's comnentary to the Yad Ha 1 Chazs,keJ1. 
,Joseph 

Ibid. 

. f 'f 'Ji I '3 ":P_J II . 

r;)\~ 'Pr·~"· 

Minchat K'naoth, l!.,ootnote 11. 

Ibicl. 

J?. 31. 
11 .. 

11-$} 

Mincha t K 1 naoth, Footnote 

M1.ncha·t K'naoth, n1 ootnote 

of the Reading of the Shema, Ch. 2, Sec. 10. 
114) Laws 

Laws of Blessings, Ch. lt Sec. 5. 

- -~~~---- --~-·-~··~·-~-----~----

--~-·---



115) Ibid. 
116) ~1uotea. from O:rach Chayy·im, I{l;ws of Megillah, Sec. 690. 

117) r_rhe substance of ·this section is 1iO be found in 

Minchat K'naoth, IJ1ootnote ~?. 

118) Ibid. 
:'\'JJ);\ ;1'~.J'I /'"'Nr ;)·.1 :ifi=i.t71 -."f' .9 ,, .,/\1~...11e • ..., '('''°' f;·tr'l 

Vt!JlgfV 7l1e l/" 11J •fl.N 'I nh I p'lf~ ·l''f..i' ;-i .. :id 

. 119) Ib1.a.. 

120) Ibia .• 

121) Ibid.t 
122) r.rhis translation is from the Singer 1?:raye:rb"ook. 

;t.23) Minoha t K 1 na.oth, I!~ootnote 9. 
,h :"l,f.'~ ':lf.Jfl[ .Al•'!)-" -'..l'IZ j'-R (~l11Jfi~ 'P:>,..) l('Jl'l·l t.ft. 'l·' 

;t.J l'..,N '}_j<Jf; ,.,p•Pzt /''.if;) }J'':i :'\l'P ~IJp/::C !frN'l. !CJJ'·i(1 
' 1ur- ·'~ .,Yz.~ J>.IM( l~Jy .1fi-s~ ·''?AP ~'l ti( ~1.f :>.$ ,;uz.-.. /'Of 

il_lt'f ..,,.g..1r ,.J .... 
7
r .'.P'!le~ ~ t..otv io."'l':J / ~c11 ._fiY p~....1n{j rH-tr, ..,...,(.;;>.J .. ,.. 

i.Jtv.5J~-p'l'° ,/l~-y!_pJll~ rflµ{ p,.-,~i;-9 ,/,pf l"'f/JD1 ...AA'f('l.. p:;>.[ U .J>flr 

. !f3 pi 091.Jl'?)Y•' .._pll ,1~·~.IW tpol• ,"lfi3e ":i'Jll p1J;p_C. ;11.wa •J .:Je»AI .!_,r.Q..ft.•P 
'pt1 hl f,? l'JJ, l.JJ••,"i ,,.P'-""l.•' {;pi .':>h~ J'li •. 1r rtl ....fiV·.:H ~.A•L""' (.l.."'..A('t) 

'J,J,~ .;i:)ri.J-, ·"'.§il' 'nP /'r ,.._..,,z ~r.,11,..,( --'l'Z.·' vt»"'lJ'dJnf -t~.!J~ ·'"'l fr[ 1;,11 
/'-'·'" ;,,.,, P'J1f ,1s1fi il'.i• ,..,1.u fri•rfi,,,.fi,.,,., /'-'"' 

... <J.AP' ;.r;urft ..fi!J'"o ,)"'l.Jv.. p-r~., ~Mrr 'er·~~~"' 

l24) Minchat K 1 nao·th, ·.Pare.gra:vhs 21 and. 22. 

12·5) , Minchat K1 naoth, J?aragra·oh 21. 

PJ:JN ·.Y ,;'A-Ul p'JJ88YPI IJ{ F';'l'h (cine·,,,, P.AlVfl i.:p p•frJ" /'" 
i.z."'u,p(1,fh'll. r~ p•€pBJdfd t" #.Jr,v.lfll,"'ll::P /fJ~J y.~ 9 if.Ho plji./JJ er.ii_ 

Sf.r1' ,!_f'"1 :J'? ..Ahl? r,_,e;ir p-::i•H f{;1w lJJn:i 1(11 ,.:uf p111frlfl1- ,o;i{' ,.,f,Q.N 

r,,
2
,, z.11.1 p 5 ,,1.:;1,~t fi.-,e·i .1tu :-11 ..,.,y7jf c,,cJ<' P:J''~? '"'"'n 

ry I ~2t'l .i/Oh ''lc.)<ll ;;p.J11r JUf;> j''C 0 ..A~ ';1 .'i'l'gr' -p/Jll '"'CJ(});) 
l:t'z 1pz vi f.:1( {i,-,C 1 /li ,.:/~ 6 f:t ·'IJN ·y <µ1111r :;tr ;-~.r, J'c.f."» .l5 ~ 

'~ ·~<Jh -...1:;.:tf,fi.,ei Jihlp pl'BG,4' J'>'1lcJO . • 11et1,.l~/;\· (le -INPV 

'.j)'-"" ~ /13(i 'l~ln.I, ""'1.. .,,.. J'h ·~~·' f}z !JfDA ,,, ~ Jih 1..1, ;l f;2 /'.flff,{;;JP 

,..•{;;JiOPJ /'r,vtr !J..llJ'~' _:p-""li ,f;..:Yr,,.~·I •J2.:;>2 P'ff..,.,11 ,.,.,2~ 
':> -,11tr

1
riJ :.;/iJ f,&r 11{ ,!Jflf :;~ .Ah'J .Ah'::t'.11 PMJ'f ~,[o,..,r 
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o )Ji' :.l! 'J1 Ru 1"' 9-f-lv <fc; "' .~ fr f :o NI.JI ' 'Ji yi'V !/ ' 
d 

.A'{ 1~ 8 / ~l7,1 ~ :ir 71 /ir11 P'.)J!.)Yf :'1_$ ,,, e oJr."'v !_;{ fl!' •l. •"'I f.Pr'J fJ.1'//.frr 

"l(j)o-> /;-;. c/!Pj,n p-;;i f •9 I, P_fi"l';JI :;J>f J/j/}_$ ;-> ~l,1,'Jr p,1 e ./II e_:t:. 

,p[i 'f'JJ. ,I( !_JJI~ ·~ :;;yn ,P..Ahu l#'h r /-'f~U 1r1· ')€,/u I pi!J.. JTh"l> 

'126) Jacob Zvi Ii1mCien, famous Rabbinical authori.ty, publisher 

ana. coni;roversialist, 169'7, di.eel 1776. 

127) S che bet Jua.ah t a famous chr on.i c le written by Jua.e,h 

Ibn Verga, who died in 1497. 

128) Minchat I\ 'naoth, J?aragra:i:"lh 24. 

h <./111:,;J 1»!111 /J>n 1Hl.I !J'~~.Jll ltr;lf, !JYl_.J':u1 :.JJ" .fil.,,1/.ve •.j' fo 

,:uJ1of..JJV;, ~'lll k f':)IJP/r':I [;,,Q,• !J'l ~;> ,PJJP/rl,?'..J(q P!)l'» ~f!IJ,PfiJP/J. 
9--f,Jt , ':Jfit( "":JHlu 11{, ·"" rh pa[ j'lf "J'l/f l"'.?:J ,~a,,-,'(:ii '.JC» fq po/ I~ 

:JJfn :.P. G /Y pf .. .-, ~-,1(!:1jN~·""tllhJ 1.Afi' J1P!i 8•11.;i(p=B' fhr p.:)' 
fu(e, P'JJ 1 'l-:tPI € r ?1:1 ye,;, r C ')J)l .j..D .:P ~fl .;<,i !J ·~ 1111 2 P~j-J> P~ ,"» fj, ~a {o P , f f:i> l!!. 

.,p-.:io':p~..Jl!JP ..,,.pf;'/l_n.A ...P"'l'J>f P>}\ 1 "}-::P 1 r:J 1 .P:;ljppf16:Ji ~ .. JJPY •lf»2 ·pgO.£"t P'jb•CJ)O' 

'J'i.-PVB P''IL"'..J Pd/ ,1>&,1Jf ~~ hN ,1"1lf"1 ...J\lO<tt. ~J>Olr ro Pll.fJ PJ)'G' .JJl .. "lrp 

f'P·)IJllJNi r•"'° Y~[ID."J ;j> D Z...J>.""I ~ r' ;:p£[; fo•"»:J'l -p(!,J, ,?}»,"') j jiflf(d91q-P /,.:_;P,fiu.,;; 
' {:;. n'rs!!fl,"lr. P~jPi' pl'"))/ID ~~")(" D."l:_;•r1?1. ;r:r·P ,P'~nr U~.JJ h~.'/p 

hf J»~.~ '"r'~ P-'1.JW{J ,J'&i~{;,J JfJJP:J·!Jl'&.f -:Pc:J>Cl>·Uh«"' "'<.J/~;oip JP...PDf.""»p 

. 1r i 1 e.. ,"l[fP fiv~· fG V"Jucz t/JJ~.?Jr V111e11P,l H- P'~ieur ~.J'1n 1 oJ<i1hc;·"i 

pl J'M G z PP JI, 2 C,},"j %}( .A PvjY ...Jh '(IL c,J E g.A I e,,,,..,, ,"I {f,J!Dj!l ,ll JJlo" 'Jll ,, 

,PJlf.~pi.Y p"')•'l? ~o2 p•e,~('l_,.fl#,) •trJV P'Jll '::HHDJ p'((pAPi MU fl"Jlfr!~li ,rJUhf.!;11 
p~.[g Vflfg pi4JT P'~~n·" ;.fii l.5! /•Hp p~,'°-Al..Pri ·~ 1 f;v~' ~<t.;l> ~2?..f ·?$? 
'_·,r;2~f J;µ (pd> Yl_Y v '.lnJ'~fP'l- V"i~fi1 -t VIJfoJ ·"''ll.'):iJ ,~r JlrJJ'),,A# .l"ft.ip 

··~'°'~ pip i:_y ,/'"'$ ;v/,<µ1( P'fl'/jPJP ,»fir J:P''!J'r"° P!}lL"'H P:.J<!J~ ,P~'H !.J....!l.JJP 

Jjlpnre il'l>'..:Jlc)lZ f".5·~ f\h ;;r /'[. ... r ,,,, .. ,~,, ,P·"""ll ll' p•J.Pt lfifn•P .n'.J'1 
,l{!p(jW,'I [P'Y if 'JJ,1 /''"'» 1'f''ff•"'l ,"'l/IBJI),, t/I 'J pi(,fo.i11J I (/jj)'},GI! P'.)}:f-i 

)lP}.~ f1{ ·".>' ,;>1/C2 ."l;ycv .~14/JJ.'fP ':'i~lrJJM .l'fl't /'JV(. 1-PJY..11 J;; ,.~(~ .1~Plif•"l1 
. p'(,'I pol"' ,PftfjP ~lG 63>'1':Up1!3 p•f'J',l "l'PI ,hiAD3f p..'1111 J,..,j»lv ,f.rui.-, 9-l.Jt 

',' ,P~'"t/''e 1 'JntVJ Pl'(Jilt P'Jf!.•-;p f<)'_J'J."'o;d ,P•'li'tv·t1? /'fptilfO ,P·'')Jii}f ;o1.:;eAD...11 

,0"..A '1/'JIJ ?.JJlr ,,,,,,)z,;J! 1P1' ''° fir, ';'pt).5-..r P~!.r ·!Jr;, ?1e-t• :-i11 Vl''>hltif' 

Pl ;'I Vll!JJ.)[ ,cf,lflu h::Jl ;o-::i•k pl)l'l~P.P 'Y<d? Gz "1-f-lf ,'Jfir;'I p•)(,,1,11 ,) 
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HOTT~ S T 0 CHK'.?TER lJ1 OUH 

1) Buber's 11Anshe Shem0
, und.er Chajes. 

2) I-low many Rabbis of his time e,na atmosphere knew who 

3) 

4) 

5) 

·) 

6) 

7) 

the Gnostics and Hanacheans were ? (Hinchat K'nao·th, 

Fo·btnote 28.) 

Zvi Pereti Chajes, 1876-1927. 

I. H. Weiss t famous Talrffi.ldical scholar ana. author of 

"Dor Dor V1:Dorshov11 • Born 1815. died 1905 • . 
Hie i:r Halevi Ietteris, in 

l 

his biqgraJ)hical sketch of 
I .J, ' "I /J 

Nebuchei Ha.zmanH i·' tells us ·tha:li 
Krochmal in 

1. : . ~ J: :...., }/ !,'{. 

the nMore 

Krochmal, afj;er his marriage, Gettled in Zolkiew .. ']~here 

he became very friena_ly with a scholar ana_ biblior>hile, 

who taugb:t in the governmental normal sch~ol, a certain 

Herr !:~-~11.• Cha.jes 1 name is not even mentionea_ as among 

the :prominent uersonalities of the corom:untty--even though 

he was the Rabb:i. I 

J?. 200. 

As an exam1)le of whe,t 'Ghe schola1·ly world owes ·to 

Chajes, iNe can mention ·the fe,c·t tha:t Ge:i.ger openly cle-

• clarecl that his c1evelopment of the theory concEirning 

. ' the .Jerusalem '-~arg1.un:im is an exoliension of the icleas 

'' 

8) 

9) 

'Which Chajes first :rropounc1.ec1 in his Hirn:r.e J3:Lnah." 

( 
rJ 1) J,,I· G ' '7J11 ) 
d • -· .. ·' .. - • :X.1 v' .,_) .. '". 

Pro face to liincha t K. 1 naoth,. 

William Bolitho, in his emJay on 1\lexancler the Great, 

uses this :ohrase :i.n a.esc:rlbing the Jewish 1)8 oyile"' 

- -- -------~---·----~-------- -- . 
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10) Cha;J e.s' OY,dnion o:!: the YiMLish ·tongtte j,L1 ·to l)e founa. 

• • 

in hi El l:linchat K 1 naoth, iJ1ootno'Ge 9. 

11) great.l:y cont elTl!lB the p:ractJ.EJe of the Cha::3icl:l.m who 

~orostratea. themDelves on· the grs,veEJ o:e ·the zn.a.a.iki.n1o1 

27b,footnote. This essay 

is inclnclet1 in tho volume which cont.<:>,ins hi.s nesponsa.) 

12) Annalen, 1841, 1'• 72. 

13) l.'I.incha t K'naoth, J?nragra ph s. 

14) I1)ltl. 

15) Hinchat K tnaoth, IJ1ootnote 11. 

16) Preface to his book '£or a.th Ne 1 biim. 

' 
~ 17) E 1 nachoth 99b. 
~~ f 
~i 

:1 18) 1J!ora.th Ue 1 bi1.m 9 
Cha}YteT 3. 
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Bib l i o ffi.:§tP,h.l. 

l. 1.rhe Reform Movement in 4Iudaism-David Phillipson. 

2. Jewish Enc ye lope dia. 

3. "T 41 a ~ 'l::t .w. finw '2 /• '.111 '\ l.:) 1)>) 

.. 
.4. ·1:1 !::ti<:;;,. ,UJ. };:JW • tu ..J ,v 

5. J!l•f).Q'I.~ 
&rJtJ r,J\ ,1 ,,,, .::J!AJ 

6. ...,..B·I\ .il. _j p)~")/i1·1 . '.:.>.,..,. 

7. .A I ' t\ . ul , ~ t:f•'JY·~J "".., l.n 

a. J\ i. (l • 1) • ~ ..n'N-'r J11?) AJ 
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· A complete 'J.ist of Chajes' works follows: 

: . 
'· 

l.Misped Tamrurim-A Funeral Oration on the neath of 

Emperor Francis I. Zolkiew, 1835. 

2.Torat Nebi'im-Thirteen treatises on the authority 

of Talmudic tradition, and on the 

organic structure and methodolog7 

of the Talmud. Zol~iew, 1836. 

3.Iggeret. Bikkoret-An examination into the Targumim 
... and Midrashim. Zolkiew, 1840. 

4.Ateret Zbi-Six treatises on different subjects, which 

have appeared under separate titles: 

i. Derush-An address on the accusation 

ii. 

iii. 

iiii. 

that 

and 

Mishpat 

and 

Jews are averse ·to agrioul·ture 

trades as a means of livelihood.. 

Ha-Hora'ah ... On the constitu·tion 

authority of. the Great Sanhedrin. 

Tiferet Le-Mosheh. 

Tiarke Mosheh-A defense of Maimonides 

against Luzza:tto and Reggio; a dis­

course on the blood accusation as 

an appendix. 

iiiii. Iggeret Bikkoret-with new notes. 

iiiiii. Matbea Haberakot-On the principle ao ... 

cording to which the Rabbis pro• 

nounce the blessings in performing 

religious rites. 

(To which are appended Responsa 

und.er nAteret Zbi. 11 ) Zolkiew, 1840-1. 

5~Darke Ha-Hora'ah~Zolkiew, 1842. 
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6.Mebo Ha-Talmud-Zoltiew, 1845. (Translated in part by Jost.) 

7.She'elot U1 Tshubot-Zolkiew, 1850. 

B.Imre Binah-Six treatises 
l.Relation of Babli to Jerusalem (Talmud) 

2.The lost Haggadah collections. 

3. On the Targumim. 

4.0n Rashi's commentary to Ta'anit. 

5.Article on the Bath-Kol. 

6.Minhat Kna'ot. 

Zolkiew 9 1849. 

9.Novella on various tractates of the Talmud. 
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