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v ~W1Sh ~1 Story , fro~ 1ts earliest be~1nn inzs to our 

present peri od , can be v1ewed as an or~anlc whole . gach 

success ive sta~e can be seen as more fully revealina the 

nature of the unique f oi-ce gu1C.1nv 1t , a force whose 1n1t1al 

vitality 1s almos t un iversally reco~n 1zed and whose future 

cour se a rouses widespread lnterest. J~da 1 sm has shaTed 

wt tr. the world a bel ie f 1 n one ::; od , ..,,ho ''exer c i ses Hts will" 

in human history whenever r.e choses , who delive r s H1s people , 

Israel , from 1ts suffer1n~s a nd 1ts per secutor s , and who 

d irects the pro~ress of all humankind towards a predeter~1ned 

;oa l . "God changeth the t1~es and the seasons , removeth klngs 

and setteth up ki nas " until there shall e.r1se " a k1ncrdou- whi cr. 
1 

shall never be destr oyed . " 

Jews 1n the Diaspora , w1 th 1nd1v1dua1 r1~hts curtailed. 

l ived on lim~ted sufferance : defenced t hemselves from attackers: 

wrestled with a theore tica l ant1 se~1t1sm which expl o i ted the 

obvious contrad1ct1on between the a vowed mi ss ion of Isr ae l a nd 

1ts actual ~tate of dependence upon fore1Fn rulers1 and awaited 

the V.ess ian1c rlede~mer. 

Impelled by the phr ase "A'1d ye shall be unto ~e a k1n~dom 
2 

of priests and a holy nation" , the Jewi sh consciousness imposed 

upon t tse ) f a re~1men of p1et1sm. ~hi s pi et1sm seems to be 

based 0n the reality tha t Judalsm ls closer , fundamenta lly , 

to the hlstori es of the peoples of Pa r ~astern As ia. L1ke 

1. 
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~hem , the Jewish people attemp~ed to preserve the1r heritage 

of national traditions 1n the ir "ori~inal" purity, ap:ainst 

that process of reltgious and cultural ass1m1lat1on to which 

the people of Europe and the Near Eas t succumbed. 

While, to be sure, there were a ~reat number of 1ndiv1dual 

J ews who ceased to be Jewish durin~ this period, Judaism con

tinued and or~anically ~rew. Th i s was because of the stron~ 

f oundation of Jewish national tradition , based on the concept 

of relig ious democracy as defined in the book of Deut eronomy 

1:1), where r'.ose s s ays to the Children of Israel: "Get you 

wise and capable men, who are well-known a mong your tribes , 

and I will make them heads over you . " The reader may et t hls 

point a~gue that Moses was commanding the Chi l dren of Israel 

to establish a theocracy, in whic t they would surrender all 

of their personal freedom in order to be members of the "Yahveh 

cult", 1.e . , in order to become J ews. 7his would be a correct 

deduction if 1t were not left t o thP people to ~ree, amon~st 

themsleves, on suitable representatives . Clearly the Children 

of Israel were mandated free choice . Yet they were placed in 

the tantalizin~ly awesome position of having to make a decision. 

They could not abstain from committin~ t hemse lves to the 

choostn~ of t heir leaders . Indeed, they were compe lled to commit 

themselve~ to the ruleE and procedure s of the community before 

the y could j oin! 

No wonder such a heady moment of personal commitment 

1nsp1red the Children of Israel. under the gui dance of ~oses , 
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to choose a theocracy as the ir form of ~overnmen t , a nd a 

spiritual l eader as the ultimate Jud~e and arbitrator for 

bo th religious an1 c 1v1c l aw . 

An e xample of th1s type of society 1s found 1n Goitein's 

f1ne descript ion of the Jewi sh community as depicted in the 

Cairo Geniza documents, circa 1100 c .e . 

Modern democracy functions in an extremely formal 
and le~al1 stic way . Each and every step , such as the 
election of representa t ives or the fixing of a budzet, 
is preceded or accompanied by the e xact description of 
the procedures, by the promul~at1on of laws and by-laws, 
and the takin~ and count 1n~ of votes . It 11es, however, 
in the very nature of things th9t , in r eali ty , masses can 
be guide d only by a comparatively limited number of leaders 
and that the laws represent the c ondensed e xpress ion of 
the powers actually ruling a people . The society reflected 
in the Gen1za ~ecords (much a s similar societies not only 
under Islam but in contemporary Christendom as well} was 
far less legalistically minded, or, rather , did not feel 
the necessity of mak1n~ laws becat1se it had the safe 
guidance o f the Law of God. The modern historian would 
commit a ~rave error 1f he assumed that legalisti c pro
cedures were the only way of securlnF and sa1e~uard1n~ 
the participation of the popula ce in the conduc t of its 
affairs. Although formal decisions taken by public bodies 
were by no means entirely absent . t he Gen1za people had 
many other ways for ma king i ts w1 11 prevail. I t must be 
conceded that, because of 1ts comparatively limited stze, 
the Jew1 sh c~mmunity was , to a certa in extent , except1onal 1 
ever yone could be , and normally was , present 1n the 
syna~o~ue when public affairs were di s cussed and decided 
upon. Constant surveillance and action by a whole conare
gat1on were possible and , as we see , t ook place re~ularly . J 

Thi s soclety was based on law. the rules of Which •have their 

roots 1~ the Bi ble , their t r unk in Talmudic literature and 

t he l r branches and foli a~e 1n the very extensive halakh1c 
4 

wr1 t1n~s of the post-Talmudic period." Mos t of th i s post-

Talmudic Jewi sh legal literature is divided into three distinct 
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~enres1 the literature of commen taries and novellae , the 

responsa, and the codes (posgim). Amon~ these, the response 

occupy a profoundly important place, 

The origins of the responsa as an independent branch of 

halakhic literature date from the Geonic period . It srrew and 

expanded over the ~reater pa~t of the Jewi sh diaspora. Both 

by its exten t - according to some estimates about one quarter 

million opinions have s~rvtved in some written form unto this 

day - and by its character and nature, this literature consti

tutes a baste source for the jud~e when he needo to make a 

decision, as well as f or the scholar when he wishes to broaden 

and deepen his research . The liter ature of commentaries and 

novellae 1s more supplementary 1n nature . The work of the 

codlf1ers primarily states substantive conclusions of law, 

~enerally devoid of an explanation of intent or process, In 

the responsa the reader is confronted wi ~h the living reality 

of the law . One ts presented with the precise f a cts of the 

case and the ar~uments of the parties. One is permitted to 

follow the 11:reat halakh1c authority (1es) through the intri cacies 

of each sta~e of the judicial process, until the final reasoned 

jud~ment is reached. By means of the responsa , halakh1c scholars 

continued to monitor their reli~ious democracy and bore the 

respons l b1lity for t he con t inuing development of Jewish law . 

These hal~khlc scholars took ~reat pain to carefully balance 

the will of their pe ople with t he mandated (ordained) law of God, 

as they understood 1t , (1.e ., as it was handed down to them 
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through their teacher s) , as they clar1f1ed existing principles 

a nd elaborated ne• precedents. The fact that t hese principles 

and precedents emer~ed from the considerat ion of jud1c1al 

problems arising 1n everyday 11fe, ~ave them preference and 

prlority over no t only the conclusions found in the literature 

of commentaries and nove llae , but also - tn the view of most 

halakhic scholars - the provisions prescribed in the works of 

the c od1 f1ers . 

The l1t11tat1on among the Jews was generally conducted 

before l ocal J ewish jud~es . Those problems which these judges 

found t oo difficult to s olve themse l ves were referred to the 

central halakhic authority of the area, or of a ne1ghbor1ng 

reg i on . Certain matters, particularly disputes arising between 

individual litigants and the local communal a uthority, were 

brought directly be~ore the ~reat halakh1c scholars, who ga ve 

their opi n ions , briefly or at length , on the questions put 

befor e them . In the course of these opin ions they s ought to 

find a solution which was r1~ht and proper. both 1n terms of 

law and 1n terms of the socio-poli tical-reli~1ous cir cumstances 

and ramifications of the case . The defi ni tive statement of 

the particular halakh1c scholar m1P-ht have been just another 

opinion , were it not for the fact that the Jewi sh communtty 

assured ttself of a set of halakhtc authorities through i ts 

educat1on~l s ys tem of yesh1voth and academies. 

'rh1s custom of a Talmudic authority 1n every «enerat 1on 

seems to be the gui ding principle in the weltanschauung of 
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the hala ~t1sts , which dictates the development of the halakah 

throu~hout history. :-Tom time to time there emerged new sp1-

ritual centers of the Jewish people . When Jabneh became such 

a center, Rfter the destruction of the Temple , 1t was mandated 

by the ~abbis that the court there was to be the central deter-
5 

minln~ authority , and Yose ha-Gelill explained the words , "in 
6 

those days", as referrin~ to "a competent judge funct1onin'5 at 
7 

the particular time . " The possi bi 11 t y was reco~nized that 

future scholars micrht not be as wise as thei r pr edecessors . 

Nevertheless, these Rabbis established that contemporary scholars 

and Judges should be re~arded with the same esteem as those 

of the past generati ons, and "whoever is appointed leader of 

a community, even if he be the least worthy, is to be recrarded 

with the same esteem as the mi~htlest (halakhic scholar and 

jud'l:e) of earlier crenerations." r.oreover, "Say not , ' How was 

it that the former days were better than t~ase?' for lt is not 
8 

out of wisdom that you enquire concerning this." The endurinr 

continuity and vitali ty of the halakah dictates that the scholars 

of each ~eneratlon exercise the authority conferred on them 

in the cause of its continued creativity and development. To 

refrain from usincr such authority or t o question 1t , on the 

~rounds that the wtsdom of later scholars does not match that 

of their precursors , would show a lack of understanding of the 

entire J ewish legal process . 

Lest there be some m1sunderstandln1:r on the part of the 

reader , the halakh1c authorities did not fabricate their reli~1ous 



and c1v11 decisions from a capr1c1ous conceptualization of 

justice, Rather, the Balakha and AJrgada of the Bible and 

the Talmud offered, to~ether, a complete and well-defined way 

of 11fe; strorui; enough to preserve the people which pursues 

1t 1n the face of every tempest and calamity history can offer . 

rh1s Jewish nat1on9.l trad1t1on is the "pr oduct of a reli~1 ous

nat1onal1st vitality which ~lows 1n every statement and whose 
9 

vi~or interpenetrates every teaching.~ The teachings of Judaism , 

a my thic, monotheistic folk rell~1or. , by the sa~es of the ¥.ishnah , 

developed and elaborated upon the theolo~ical and ethical 

elements of the Bible. Adept in the understanding of the psycho-

dynamics of human consciousness , these sages of the Mishnah 

translated the poetic sp1r1tual ~enius of the Bible int o a 

lan.ituage and form within the ment9.l and sp1ritual ; rasp of the 

average human being . I ron1ca1Jy , the sages of the Mishnah were 

fundamentally 9.scet1cs and their lore was ascetic. Their oure 

asceticism did not d1stin1n1ish in ~uality between the observance 

of the ritual commandments, the pursui t of social justice , and 

the introspective purg1n~ of the heart. To them everything 

had the fundamental capacity and quality of holiness . In fact, 
10 

they believed th~1r own times to be close to the ~ess1anic age . 

In spi te of the temporary nature of the c ircumstances 

under which this law was developed, and despite the danFer of 

petrif1ca:1on to which all inherited tradition 1s exposed , this 

law was destined to cru1de and preserve the J ew1sh people . The 

authors of the Mishnah , 1n endowin~ the people, Israel , with 
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a wealth of law and precerts, did not intend to provide them 

with a ~uide for a prolonged Diaspora . Yet , as 1nd1cated 

above , in every ~enerat1on Talmudic scholars took up the mantle 

of the judge atid guided thetr people, us ing the Codes , with 

the responsa as their vehicle of commuo1cat1on . 

It ts for this reason that the responsa serves today as 

an excellent primary source of the history of the Jews in a 

~reat variety of countries and a~es. In fact , responsa literature 

has one major advantage over a vartaty of other accepted 

historical sources, such as chronograph1es, off1c1al documents 

and b1o~raph1es. s1nce the evidence l t affords 1s historically 

unbiased , wtthout any s~ec1f1c historical purpose or intent, 

Moreover, while in general the accepted sources preserve on 

the whole only i mportant events, the respotisa echo the mundane 

occurances of daily life of the ordinary person . Tre folkways, 

beliefs , dialects , and, of particular importance, details about 

the lives of villages and townspersons . are exposed in ways 

which are normally blurred or deleted 1n historical sources . 

Since the beginn1nP: of modern Jewtsh histor1-ography the r esponsa 

literature has been drawn upon for this pu~pose . However, it 

ts only during r ecent decades that monographs have been devoted 

to ind1v1dual collections of responsa, whtch have been analyzed 

both from the standpoint of their contents as books and from 

the point of view of the study of a particular subject . 

Us1~g t hese 1nvest1~ative techniques, amon~ others, we 

shall a ttempt to discover what it was like to live , as a J ew , 



1n 5pa1n under firs t ~os lem,and then Chr1st1an , dom1 nat1on. 

Chapter t wo be~1ns by ded1cat1n~ itself towards this end . 

• 
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CfJ.APT€~ 2 

:i I .: !'U'": ICAL SUHV:£Y 

ihe fi r st se ttl~:"lent of the Jews 1. n the Iberian Fen1nsul.si 

ls lo~t i n the obscuri ty of the a~es . No doubt can e xist that 

1t was during a very ear ly h i stori cal period . ~ . rl . Li ndo 

suggests that 1f 1'arsh1sh wa s , a s i s supposed by ~any learned 

wr i te r s , the ancient T~rtessus , s c l ty of the Iberian Peni nsul a , 

sooe J ews ~ay have established th~~selves i n this par t of ~urope 

ln the times of h1 n~ 5olomon , upwa r ds of seven centur i e s before 
1 

he commo:'l e r a ! ~ h 1 le thi s early date ~ay l n fa c t be corre c t , 

we need not be~in our histor i ca l survey until a ~uch later date . 

Our f lrst i mportant infor~ati on co~es not rrom ~paln proper 

but r ather far the1 east , 1n ~gypt , at the re~l onal headquarters 

of t~e lsla~ic ~mpir~ . 

In ear l y Islam , ~s 1n ~o~an t i mes , all ~orth Africa ~as 

a colontal and provinc t al a r ea . c~ypt had to pr ov i de ~yria, 

whi c h was the seat of the cal1pha l aover nment , as well 85 northern 

Arabi a , wh i ch harbored tr.e ho l y c i ties of Islam, wi th i:heat 

and o ther vi ctuals just as 1.t had done once for ·.o~e . "hen 

the c onquer1na: f·'.oslem Arabs pushed westwa r d fro!?! evypt throu~h 

the whole of North Afri ca , they we r e hunti n~ mai nly f or slaves , 

~old and other ~reasures . r hose vast bt~etches of land were , 

for t:hem , at the be~1'1n1 n;;c , a piece of real estate useful only 

for qu i cl< enri chmen t and ruthless ~xplol ta t i on . Over the centuries 

the ~oslem wes t , al- ~a~hreb , ~rew to co~pri se all of North Afr i ca 

11 . 
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west of ;:..Typt , includin$t r:oslem 5tcily , with Andalus , or '> paln , 

for?11irut a subsection . 

:~ear the end o~ the 10th century the si tuatiol1 around the 

~:edi terranea:i appeared to be one of ~reat stabil1 ty r a stron~ 

Byzantium dominated the Northeast , a Fati~1d ~mpire which 

str etched from Syria to the borders of Morocco and Umayyad 

Spain was bei ng ruled by the powerful viceroy al- Y.ansur (••The 

Vic torious") , who, ln f 1fty mi 11tary expeditions , assured an 

al~ost unchallenged ascendance over the Christian pr1nc1pall ties 

of northern Spain and the towns and tribes of most of l'iorocco. 

Thi s stability was not destined to last . The Umayyad caliphate 

disappeared altozether within one ~enera tion after the death 

of al- t-.ansur (Au1Zust , 1002) . ':'he llreat Christian reconquest 

of Spain began to assume unprecedented d i mens i ons , It was 

checked twice by the mi~hty Berber kin~doras , the Alrooravtds 

and the Almohads , which sucess1vely occupl~d and protected 

~oslem Spain . !n both cases , howev~r , the berbers lost their 

vigor after comparati vely s~ort periods of glorious achievements . 

With the fall of ~evi lle , then the cap i tal of ~oslem 5pa1n , 

in ~ovember , 124 ~ , the entire Iberian Peninsula again became 

a. Christian domain . .:.ven the small :ioslem kingdom of Granada 

in the southeastern corner of the country , which miraculously 

survived tor another two end a half centuries , was under the 

suzerainty of the Chr1st1an k1n~s of Castilla , All attempts 

uy the ~oslem sultans or : orocco to renew the attack on ~pain 

~ere to no avail. f he Straits of j ibrslter , which had formed 
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a most frequented bridge between Afr i ca and ~urope for six 

hundred years , ~ecame a barrier between the two continents 

by the end of the lJth century. 

The war a gainst their Moslem nelghbors caused the Chri stian 

Spaniards to become at once the most tolerant and the most 

fanatical people in Medle\'al Chri stendo!Jl . The political ob-

Jectives of the Reconquest opened up to the Jews broad oppor-

tunities foT outwardly directed growth , but its r eli gi ous moti 

vations aroused the zeal of the Christians and threatened the 

internal relig1o-ethn1c existence of the Jews . Tht Jews of 

Spain found themselves caught between two great relig ious and 

political powers, Christianity and Islam . Du.ring this entire 

period, stretching from the 7th t o the 15th century , a ll the 

nations involved were commltted to a social order fou.~ded upon 

poli t ical and rel1~ious tenets , whose bases were accepted by 

their adherent groups as beyond question. 

From the early peri od of Christlan- r.oslem hostilities it 

seems that land was the b~s is of the economy and social position 

of the Jews . Shortly after 985 c . e. we have abundant evidence 

of Jewish ownership of landed property i n .ce.rcelona , and 1ts 

environs , at1d through out Catalonia . The Jews bought , sold 

and e xchanged parcels of land and leased or rented them out 

under the terms of ex1st.1ncr laws . Most of the Jewi sh es~ates 

lay clos e to the clty. The J ews apparently d1d not buy land 

~crely es an lnvestment, hut cultivated their f ields and vine-
2 

yards themselves . 
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Both Latin and ~ebr~w documents , of the 10th centur y 

and later , speak of sign1ficant Jewish holdi ngs of land 

around the c i ty of Leon. The earliest laws of the ki ngdom 

(1017-1 0~0) provide that if a free tenant wishes to sell a 

house he had built on land owned by someone else , the property 

was to be assessed and its pri ce fixed by four assessors, two 

Christians and two Jews. Thi s law seems to indicate that the 

Jews and the Christ ians i n the rural communities had common 

and equal r1~hts . However, Eebrew sources seem to indicate 

that the position of the Jews in Leon was one of subjugation. 

We are told that Leon had an or~an1zed Jewish community, whose 

scribes were well verse1 in Jewish law . The community was 

forced to pay a collective tax to the crown and also had 1ts 

own charter of royal pr1vile~es, which was probably extended 

to the other Jews of t he real~. 

It should not be as~'..L~ed that the Jews were treated gs 

free citizens i n either the Christlan or the ,.oslem dom1ngted 

areas of 3pa1n. As proof of this, t he old Catalon1an code of 

law, the Usat~es de 3'\rcelona, compiled between 1053 and 1071 

clearly provided that the wer~ild to ~e paid for the killin~ 

or injury of a Jew was to be arbitrarily fixed at the Whiro of 

the count . Durin~ this period we find that all over 3 pa1n the 

Jews were dependent upon ktngs and lords fer protection. When 

th1s sour~e of safety failed they were exposed to attack from 

all quarters . A tragic 1llu~trat1on of this dependence upon 

the crown for protection ~y be drswn from the civil riots in 
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Kercatello , following the death of K1ng Sancho the Great 1n 

10)5 . After h1s death the inhabitants of Castrojeriz overran 

the royal mans ion. ~efore the end of thei r rampage they had 

killed four officials of the crown , sixty Jews and destroyed 

the Jewish settlenent tn the vtc1nity of the royal palace. 

Interestingly , the other res1deuts , both Chris t ians and !~oslems , 

were not harmed but merely compel led to move to Castrojer1z . 

The significance of the event ls clear , a revolt a gainst the 

crown strikes at the Jews , the property of the crown . To ~ake 

matters even less tolerable , the French knights who came to 

the aid of the Chris tian Spaniards auainst the ~oslems , brou~ht 

wtth the~ great expertl s~ ln anti - Jewish excesses . As early 

as 1066 thP.y had been warned by Fope Alexander II to refrain 

from acts of violence a~ainst the Jews. Luckily the treatment 

of Jews soon ca'!le to be dictated by practical economic and 

po litical conce~ns . 

The Jewish population of ~osle• Spain was numeri cally the 

largest in c urope . \,·h i le t l1ere were sound poll t i cal and 

religious r easons for the Christians to force the ; oslems out 

of Spain , i t was found to be advanta2eous to keep the Jewish 

population relatt~ely 1ntact . ~onstant warfare had left t he 

land i n ru1ns , and it was necessary to repopulate t~e devastated 

areas and to develop commerce for the ctt1es . The Chrlst1~ ' 

bur~her cl&ss , drawn from the mllitary kn 1 ~hthood and the 

oppressed Christian peasantry , ~rew very slowly . Therefore , 

i t was essent ial t o use the Jews who wer e already liv1n~ ln 
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the cities . These Jews were ski lled in commerce and handicraft . 

and a ble , w1~h a little coercion, to advance the Chr1st1an 

k1ngs and lords h~e SU!!IS of money wi t h which to finance their 

m111tary campa1gns . It seems natural that the a dministrative 

and diplomatic skills of the Jews would also be put to ~ood use. 

The Christian k1n~s needed secretar1e s proficient i n Arabic . 

The Jews were faJL111ar w1 th t he na tur~ of the conquered terr1 -

tory and 1ts admi ni s tration . and knew the l aneuage a nd customs 

of its i nhabitants . In addition to these pol i t~cal considerations . 

the Christi an kinas were i mpressed by the hi-h l y developed 

c ivi lizat ion they f ound in the Arab lands , and were inclined 

to seek advisors a nd aides brought up 1n the mi lieu . Apparently 

the use of Jews as hi~h offic1~ls quickly became common with in 

the new Chris t ian k1n~doms . As early as 1081 we find that Pope 

Gregory VII warned Alfonso VI not to appoint Jews to positions 

of author i ty and c ommand e ve r Christi ans . evidently this warn 1n~ 

was not heeded by the Christi an l< i ngs , for Jewish court digni 

taries continued ~o ~row i n power and influence over the next 

couple of centuries . Unfortunate l~ this i ncrease in pol itical 

and economic power quickly corrupted the Jewi sh aristocracy. 

who be~an to assi milate into their own value systems the extreme 

cruelty and racism which flourished 1n wartorn ~pain . The 

Jewi s~ court d1anitar1es . orthodox and rational in their f aith , 

re~arded as their du ty the complete ann1h1lat1on of Kara i te 

Sectarian i sm . J~uch earlier, under I'ioslem rule , t he Kara ites 

had been for ced to wi thdraw t o the border rea:ions edj o1n1n~ 
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the Chrlstian territories , and eventually had to seek refuge 

in the fortress towns of Castile . The relentless persecutlon 

by three ~enerations of Jewish courtiers in the service of 

Alfonso VI , Alfonso VII and Alfonso VIII, overtook the Karaltes 

in their last refu~e and succeeded ln destroy1 n~ the sect with 

the aid of the ~overnin~ powers . 

While some Jews were becoming po~erful and wealthy as a 

result of the centuries of warfare between the Christians and 

the Moslems , most Jews were sufferi~ tragic lo~ses . Judah 

P.alevi personally witnessed the utter destruction of Jewish 

communities at the hands of the plunder1n€ Chris t ian reconquerors. 

He also saw streams of Jewi sh refugees fleeing before the sword 

of the Almoravides . In the following poem he ma sn1f1cently 

captures the heart rer.d1ng genocide: 

Se tween the hosts of :::e1r (Chri stians) and f~edar {r.oslems) , 
my host is lost: Isr~el ' s host vanishes , They wa~e their 
wars and we fall when they fall - thus it was ever in 
Israel, • •• In a city of merchant princes , amon~ whom are 
threescore mighty ~en of Israel , when the angel tore th~ 
houses down , he did not then pass over the homes of the 
sons of Israel . ?rom ~ od 1ssued the decree to destroy a 
mother city i~ Israel .••• And on the day the city was 
taken by assault , the veW!eance of the sons of Se1r was 
wrecked upon Israel, and the1r streets were filled w1th 
the slain. Phili stines (3erbers) r etreat and Edom1tes 
(Christians} plunder, some in vehi cles and some on horses • 
•• • r he foes battle l i ke sava~e beasts, the princes of 
El1phaz (Christ1ans) with the chieftains of Naba1oth (~oslems) , 
and terror1zed between th~m are the youn~ lambs . J 

The transition of 3panish Jewry from ros lem rule to Chr1stian 

domihat1on shook Jewish 11fe deeply . ~elatively ~ew Jews were 

able to ut111ze the chan~ing situation to advantage , to circula te 
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as traders between warrin~ ca~ps , at t1~es even t o traff1c 1n 

human be ings , anci to e ngage i n the r ansomi ng of captives , 

whether for profit or out of €enu1ne humani tarian and pious 

motives. Later Arab historians speak , with obvious e xaggeration , 

of lar~e numbers of J ews fi~htin~ s ide by side with the Chri stians 

i n the great dec i s ive battles . ro be sure , t here were , even 

in the 14th century , instances of Jewi sh inha bi t a nts of front i er 

towns i:ro1ni;t t o battle a!l:ainst the '.' oslem enemy by the s i de of 

the local citi zens • militia . 3u t the fact of the matter is 

that Jewi sh parti cipation in the confl ict was l i mited t o the 

defense of t heir own dwell i ng places and districts . They did 

not join either side , but r emai ned throu~hout a harassed and 

suffer1 n~ OO:t"nun1tv cau~ht between '::he wo llarr in~ camps . 

The r e i s no doub t but tr.at the status of the J ews of 

Spai~ in the l J th century was superior t o that of the ir brethren 

in the rest of Europe , who were exposed to constant µl~nder 

and violence. Yet even 1n Spa1n they felt a sense of insecuri ty 

and a consc iousness of a state of internal war. "The Jews sat 

on the crater of a volcano seething with rel1~1ous and nation-

a l 1st tensions . I t e r upted from time t o t i me , prompted by internal 
4 

str1fe and fore i~n wa r and b y the as:;1 tat1on of the Church . '' 

Dr. ~111s divkin s ucc1nctly t races the l as t centurie s of the 

J ewtsh exper1ence in Med1eval Spai~. ~e su~gests that ln t he 

12th anu l )th centi..rtes the J ews had risen t o ~ra.~d pol i t ica l 

power and financial secur1ty , d~sp1te the ideolo« 1cal cleft 

sepe ra tln~ J udai sm f row Chr1st1an1ty. ~his condition rapidly 
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deter1orated 1n the 14th century. The year 1391 brought ant1-

J ew1sh po~roms . The restrictive legi slation of 1412-1 5 hum11-

iated , de~raded and 1mpover1shed the Jews . They were further 

disoriented and demoralized by the Debates of Tortosa, and 
5 

finally expelled ln 1492 . 

Now that we have constructed an historical skeleton of 

the Jewish expe~1ence ln both ~oslem and Christian Spa1n , I 

woul d like to ~lesh out our understand1n~ of this dynamic period 

by descr1bin~ t he Jewi sh communal world as it ap~ears through 

an analysis of the relevant primary documents, Once t hts 

task is completed we should be adequately prepared for our 

discussion of the responsa of .P.abbenu Asher . 

SOCIOLOGI CAL RECO~STRUC~ION 

'rhe r. ed1 terranean Islamic society of the High t-.iddle A,cz:es 

was essentially urban . The l;en1za records, as analyzed by 

Goitein, indicate that th1s society was divided 1nto roughly 

two d i stinct classes: an upper class of businessmen such as 

me r chants t~ad1n~ 1n &ptces, textiles or Jewelry, and bankers; 

and a lower c1ass made up of manual laborers and artisans such 

as weavers, bloodletters , tanners and cobblers . The ~overn-

ment servants , rel1~1ous scholars and divines did not form a 

well- defined social class, and the peasants did not belon~ t o 

scctety at all. These s ocial class differentiations , marked 

as they wer e, had very ltttle in common with the watertight 

co~partments dividtn~ the contemporaneous world of feudalism . 
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They seemed more akin t o that wh1ch preva1ls in our modern 

society, where the d1vls1on 1nto classes l s a matter of fact 

and etiquette , not of laws and 1nst1tut1ons. 

This does not mean that th1s society was rootless and 

cut off from the soil . r ownspeople were far less removed from 

the land than our own urban population 1s today . As the Geniza 

records 1ndicate, not only the rich , but even people of modest 

means often possessed farm1n~ lands and adm1n1strated them 

personally. Many Uved tn Uttle towns in the vicinity of their 

f1elds. Industries, such as the productlon of 011. cheese, 

w1ne and wax, were situated 1n the d1str1cts of ol1ve g rowing, 

sheep breedin~ . vin1culture. and bee keep1n~ s and, s im1larly, 

the ~reat 1ndustr1a~ crops such as flax, sllk and wool were 

often worked on the spot into raw ~ater1als , or even in to finished 

products. Thus, the medieval tow~sperson was, as a rul~ . never 

far away from nature , and constantly 1nvolved ln the primary 

processes of production . 

The Chr1st1ans and Jews 11v1n~ under Islam during the 

H l~h r.1ddle A>:.es formed communi ties of a very specif1c character . 

They were not c1t1zens of the pr1ncipalit1es 1n which they 

happened to live but were "protected" subjects. That is. their 

life , property a nd honor were safe~uarded.and the free exercise 

of thei r rel1~1on was perm1tted , as lon~ as t hey pa1d thei r 

poll tax and subm1tted humbly to the res t r1 ct1ons i mposed on 

them by Islam . The adm1nts t ra tton of their own affairs was 

left up to themse lves. They formed a state, no t only w1th1n 
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a state , ~ut beyond t he sta t e, b~cause they owed loyalty to 

the heads and to the central bodies of their respective den?

~ina t1ons , even though these were fou.~d tn a fore1 ~n , or even 

hostile , country, In addition, a caliph or sultan r uling 

over a considerable number of non- Moslems, or even a g overn

mental official 1n char ge of a city or a smaller l ocal i ty , 

found it advantageous to reco~n1 ze a representative d1gn1tary , 

or one or more notables who would form a connectin~ llnk between 

a subject minority and himself, who could be held responsible 

whenever convenient . The ecumenical, territorial , and local 

r eligious and semi-rel1~1ous authorities of the various deno

minations thus also served, as a rule, as their official or 

sem1-off1c1al secular heads . The ecumenical or territor ial 

leaders would appoint, or conf1rm the election of , local repre 

sentati ves Wielding both reli~ious qnd secular authority . 

In one, and perha~s the most important, respect the 

Jewish community was even stron~er than the amorphous masses 

of Moslems. It ha d carried over from F.ellenist1c and Roman 

times , civic forms of communal or~anizat1ons which ~ave the 

1nd1vidual member ample opportunity to be active in the life 

of the congregation. The pre- Christian Jewish congre~at1on 

gr ew out of the unique needs of a rel1 ~1on that ha d a~ol l shed 

sacrifices and offer1n~s everywhere except 1n the Temple 1n 

Jerusalem. f raye1, as well as the study of t he Holy ~criptures 

and the rel1~1ous law , became a concern for everyone and had 

to be or~an1zed on a local basis . Thus, there arose the syna5ogu~ 
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( llterally, the assembly ). When Falest1ne and most of the 

Near ~nst came under Greek, and later Roman , dom1nat1on, the 

trapplngs of secul ar corporation were added to what had orlg1-

nally been a brotherhood of tntr1ns tcally r e l1g1ous character . 

The result was a publlc tns t ttutton of enormous vitality , 

developina in many different shades wi thin Judaism . Thi s 

asset of a long-standin~ t r adi t ion was enhanced by the tan~tble 

effect that the ri se of a Middle eastern bour~eo1sie , tn ea rly 

Islamic times , had on the non-~oslem population . Jews now 

belonged lar~ely to the middle class of merchants , skilled 

artisans , government officials and a~ents , and to t he very 

prominent medical profession. These well-educated and experi enced 

individuals took a ltvely interest in the affairs of the ir 

communi ty , and earnestly strove for the honor s bestowed on 

mer itorious members . However , wi th thls rlse in social standinv , 

there often prevaiied a marked tension between the notables , 

who dertved t hei r influential position 1n the community from 

their connection wt th the government or f rom their riches, and 

the rank and file , whi ch :ns1sted on havi na tts full share 1n 

the deci s ions affecttna the activities of the SynaQOFUe . 

The concerns of the community were manifold . ~here were 

questions of rel1~1ous doctrine and r 1tual practic~ . S1mllarly . 

the upkeep of the houses of worship and the sea ts of r el l g tous 

learn1n~ , ae well as the appointment and payment of the various 

co~muntty off1c1als , requi r ed much attention . ?'ur thermore , 

law tn those days was personal rather than territorial . An 

I 
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individual was Jud~ed accvrdin~ to the law of the denomination 

to whi ch he belonged . Almost the entire field of family law, 

and also cases of lnheritance and commerc ial transactions, were 

handled by the courts of the various reli~ious communities. 

Criminal law was the preserve of the state , although , as we 

shall see further on, th1s did not remain completely true for 

Spain , and certainly i s contrary t o fact in the beg inning of 

t he l~th century as reflected in the responsa of Rabbenu Asher 

ben Yehiel. 

S ince ~!oslem judicial or~anization did not know the 

institution of a public prosecutor , 1 t was left to the officials 

of the Synagogue to seek redress in cases of infr1n~ement on 

the r1~hts of their corelig1onists, or of d1ssent1on wi thin 

their own flock . It seems natural that J ews often a ppli ed to 

~overnment courts , s ometimes even 1n cases of communa l strife 

and d1ssent1on &ri s ing rrc~ their o~n rel1~ious tene ts or ritua ls . 

r hts turn tn~ to FOvernment j ur1sd1ct1on resulted in a n 1nterest1n~ 

in terpl a y a mong the various l aws invoked . As we sha ll see l a te r . 

this practice of tak1nc communal disputes to the ~overnrnent 

was soon frowne d upon by Jewish l eaders . Eowever, i n everyday 

life the or dinary o1t 1zen arran~ed h1s a ffairs before the 

denomina tiona l cour ts , whi ch were less expensive and pr esuma bly 

less corr upt . l n retrospect . judi c ial autonomy was one of the 

most essential aspects o~ J ew1sh l ife i n the countr1es o~ 

Islam dur1na the H1~h ~iddle A~es . 

The relative independence of the law of the state (wh1 ch 

• 
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was, as we have seen , essent 1ally rel1g1ous in nature) was 

paralleled by , and part1allv had 1ts ori~1ns in , t he freedom 

of economy from state interference . The law of Islam , as that 

of Juda1sm , was mai nly the creation of s c holars of the mi ddle 

class , who were economically independent and, as a rule , not 

1n the service of any govern~en t . The 8 th and 9th centuries 

had witnessed the r1se of a lar ge and ~owerful merchant class 

all over the Mi ddle Eas t. Durlru:r the 10th through the 12th 

centuries, th1s class was a mai n bearer of 1-'oslett c i v111za t 1on , 

1nc lud1n.a: 1ts Jewis h enclave . At the same time , the Italian 

and other Medi terranean merchants on the European shores appeared 

on the economic scene. Ey now a vt~orous merchant c lass was 

active on both sides of the ~ed1terranean and created a n 

atmosphere of un1 ty 1 despi te the constant wars and political 

upheavals . 0"-'1n.a: to th.e relatively a:reat freedom of the economy 

f rom state i nterference, individuals were less involved wi th 

the states of a .a:g;r ess1ve an t ai:ronism between the various r uler s . 

Th1s state of affair~ was recognized by a keen cont emporary 

observer, the Spanish t r aveler lbn Jubayr. After descri bin~ 

now, et the t1me of heavy ft~ht in~ between ~os lems and Chri stians , 

r•os lem caravans pass ed safely throusth Crusader s ' terri tory or 

moved to seaports held by Chrlst1ans , ~e conc luded: • t 1kew1se , 

tn ~osl~m terri tory , none of tre Chr ist ian ~erchants i s forbidden 

entrance or ls mol es t ed. The Chri stians 1mpose a tax on the 

roslems 1n t heir land , whi ch st1ves them utmos t securi ty , while 

the Christian merchants als o pay (customs ) for the1r ~oods 1n 

I 



the land of the Moslems . Reciprocity prevails and equal 

treatment 1n all r espects . The warriors are engaged in 
6 

their wars , while the people are at ease." ~hus men , ~oods, 

money and books enjoyed relatively free trade throughout the 

Medlterranean area . In many respects, the area resembled a 

free-trade community . The t r eatment of foreigners , as a rule, 

was remarkably liberal. The close connection between all pc.rts 

of the Jewish diaspora, expressed 1n contr1but1ons to , and 

spiritual and or~an1zat1onal dependence upon, eownen1cal rel1-

~1ous authorities 1n faraway countries was not regarded, by 

the ~overnments of the various states concerned, as an 1nfr1n~e-

ment on their sovere1~nty. The mainstay of the Jewish faith 

and people wns the local community, centering on one or two 

synap:oi:tues. It was called "the holy conp:regat1on, .. a post-
? 

bibl1cal version of "a kin~dom of priests and a holy nation . 1
• 

There was a stron~ feeling that next to God, as ~evealed in 

Bis law, it was the people that wielded the highest authorlty . 

The bearers of dignities re2arded themselves as installed by 

both. The communal officials would be chosen,and resolutions 

adopted , by the community as a whole , not only by the leading 

notables; although the latter , naturally , made the main decisions . 

An 1nd1v1dual J ew who considered h1mself wro~ed would appeal 

to "Israel," that 1s, the local con~regat1on assembled for 

prayer, a ~ustom of deep siFn1f1cance for both le~al procedure 

and life in the synAgoszue . '!'he local commun1 ty acted as judi;re, 

or rather as jury, particularly when 1t was small and without 
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a sp1r1tual leader of h1~her rank. 

In order to understand more completely these Jewish 

communities , the factors that ass1«ned an 1nd1v1duel to his 

place within the particular local society must be probed . 

First of all, his origin, his famlly , was of tantamount impor

tance. When he was of ffthe ~ood people , " ffthe noble families . " 

"the i llustrious houses ," he would not l~se face, even lf h1s 

personal misfortune deprived him of the material well-be1ng 

normally enjoyed by respectable families . Thus , 1~ a more 

1nd1rect way , wealth played a decisive role in the format1on 

of the various ranks of society. Rel1g1os1ty and learnedness -

these two qualities were interconnected in medieval Judaism -

were other decis1ve factors . At f1rst impression, th1s fact 

may seem stranRe to the modern reader . It should be remembered, 

however , that rel1~1ous practi ce end theor y enjoyed a pos1 t 1on 

in medieval life comparable t~ adherence to COID.!I1Uh1SM in con

t emporary Bussia or China . ~o be a fervent bel1ever 1n, and 

a ~1fted erpounder of , ~he ruling creed was a ~reat title of 

honor and an 1ndispensable qualification for public leadership . 

Sesides its wealth, 1t was the number of p1ous and scholarly 

members adorn1n« 1t, which determ1ned the presti~e of a family . 

Inte~rity and sound business practices were other factors 

enhanctni:r the social stat us of a family. ~aturally these are 

qualittes heid ln esteem everywhere. ~owever. they were 

~ar~icularly valued by a cosmopoli tan society constantly on 

the move and facinF many risks and much incert1tude , Last , 

.. 



but not least , liberal spendin~, coupled w1th the readiness 

to exert oneself for the publ1 c welfare or f or people seeking 

help , determined the social prestipe of a person and of his 

clan. Generations after a man had dted, his ~eneros1ty towards 

the scholars and the needy sttll would be publicly eulovized 

during memorial services . 

The most 1~pressive aspect of Je~ish philanthropy , ~s 

re~lected 1n t he J entza record , 1s 1ts ecumenical character. 

The pr1nciple , "ci':arity beP-1ns at home , .. or , as the P.ebrew 

say ing has 1 t , "the poor of your town have precedence over 

those o~ another , " was rei:rarded as a relii:rious 1nju.'1ct1on . 

The very existence of such an 1njunct1on shows that at the 

t1me 1t was pronounced , ~uch was be in~ done for the needy out

side the local c omrnun1ty. -he character of the Jewish communi ty , 

or per haps o~ :-<ed1 terranea?, soc1et.v 1n ireneral , precluced 

parochiali sm . In the firs t place , the ~a1ntenance of the 

ecumenical seats of learning 1n J erusalem and Ba~hdad was a 

ma jor concern for all Jewi sh commun1tles , lar~e and small . 

Local inst1tut1ons of h1~her learn1n~ . or even 1nd1vtdual 

scholars, could , likewise , count on he su pport of friends tn 

other countr1es . Fresents made to a scholar were reFarded as 

equivalent to the offer1~~s on the altar ln the ancient remple 

tn Jer •1salem . It was the quality of the scholar, not hls where

~~outs , which mattered. 

Local variations, as well as cons1de~~t1on of style , 

entailed dl ffere~ces ln the series of ~roups describec as 
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form1n~ a con~re~at1on a~d ln the order 1n wh1ch they appeared. 

The followln~ l i s t presents a c ross section of the Gen1za 

material preserved: 

1 . jud~es and scholars 1n aeneral 

2 . the elders , usua lly mean1ncr "the renowned elder s ," 

tha~ 1s , the acknowled~ed c ommuntty leaders 

J . other notaoles. normally persons bear1na one or more 

honorific t itles 

4 . parnasim, the honorary or paid officials in char~e 

of the public welfare services 

5. cantors 

6 . heads of the fam111es (usually praised for the ir 

~enerous ~ivina) 

7. teacher s and scribe s 

B. youn~ men (" in the splender of the i r appe&rance " ) 

9. the r est of the commun i ty , minors and of a~e ( 1 . e . , 

children and women) 

10 . someti mes , i mportant profess ional groups , like 

~overnment officials , phys i c i a n s , r~presentatives 

of merchan ts or me rchants i n ~eneral , would be 
8 

men t ionee s eparate ly . 

Now that we have l i s ted the various sub~roups mentioned as 

compos i te parts of the J ewish communit i es of t he Islamic 

!Uddle Au:?s , let u s examine some of these ~oups and the ir 

func t ions i n some ~reater deta i l . 

In our c ivi l izat ion , people study 1n o r de r to acquire 
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knowled~e and to ~a1n employment . I n the soc1ety reflected 

1n the Genlza records , study had an addltional function: it 

was an act of devotion, 1t was worship . Tc ~1ve as much t 1me 

as posstble t o the readina and dlscusslon of holy texts was 

relt~iously merltortous , and the reputation of beina versed 

in them was a mark of honor, coveted not only by member s of 

the professional class, but by any respectabl~ c1t1zen. And 

no one could aspire to communal leaders hip without be in~ dis-

tlnaulshed by a certatn deio?ree of erudition. 

This popular attitude toward learninv and scholar ship 

inculcated by the biblical comoandment: ttthts book of the 

Torah shall never depart out 01· your mouth , but you shall study 
9 

lt day and nt~ht~ had a salutary effect on the whole process 

of Jewish education . Parents everywhere were bound by relig ious 

injunctions and t he ~ressure or soc iety t o send t heir ch ildren 

t o school , at l eas t f or a ~umber cf years. ~ne community ma de 

strenuous e f forts to provide education for orphans and t he 

children of the poor. Ad u lts tried to devote at least a fraction 

of their spare time to the re~ular study of the sources of 

their relia1on. The maintenance o f the h i aher seats of learnin~ 

was a concern for all, and dona t ions for them were solicited 

and col l ected 1n countries far away, just as Jews of 3pain and 

.·orth Africa contributed re '5ularly to t he upkeep of the academies 

of Baghdad. 

Frofesslonal scholars normally served t he con:munity in 

one capacity or another. In princi ple , h owever , it was not 
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public servi ce that d1st1ngu1shed them and made them el1~1ble 

for emoluments from the community chest and ~1fts from pr1vate 

persons, but the ve r y fact that they devoted time to study 

whi ch other s would use for worldly ~a l n. It was for th l s 

r eason that the community regarded 1t gs a sacred duty to 

contribute to their upkeep . ln fact, the le~al def1nit1on of 

a town, as opposed to a vill age , ln Jewi sh law , 1s that 1t 

was a place that had at least ten 't>atlanim , persons who do 

not work , wh1ch means who renounced or reduced their prof1 table 

occupat1ons for the benefit of (study), service to the com

munity and main tenance of a mlnyan (forum of ten men) to 
10 

insure that full publ ic services could be held in the synago~ue . 

T~e dut1es of the elders durlna the ~1~h ~ iddle Aves ln 

both Islam and Chr1s tendo~ , ~~ culled fro the Cairo Genlza , 

ls as follows: 

1 . slt wi th the read of th~ con~re~atlon as Jud~es of 

the court 

2 . share wi th thP. head of the con~re~ation the bur den 

of all t he needs of the coc~un i ty 

J. suppor t the head of the con~re~ation in the enforce 

ent of rel1rlous duties 

u. help tr.e head of the congre~at1on protect public 

~orality 

5. deal appropriately w1tr those who l ive in a way 

d i sapproved by rel1 ~ 1on 

6. consider the l~tLers addressed by ~he heads of the 
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gcademy to the coomun\ty and answer them af~er 
11 

deliberation i n the ci;eneral asserribly . 

~ ocial services , in our day the r~sponslbility o~ federal , 

state ~nd local authorities , had to be provided in the Xed1eval 

pertod by the syna~oaue. The educatton of children whose 

parents or other re latives were unable to bear the costs , the 

care of orphans and widows , of the poor and the old , the ill 

~nd the disabled , ~eed y travelers ~nd forei~ners , and last but 

~ot least, the ransomina of captives - all were works of charity , 

e~pected to be carried ou t by each denomination for its own 

members . :his entail~d ~uch or~anizat1on , often t ranscending 

the limits o~ a locality or even a country , and required a 

spirit of devotion to the comreon ~ood , which made for closely 

knit Jewish co~mun1t1es despite wide geo~raph~cal dispersion. 

the field of social services was the one in which res -

pectable members of the community who did not excel in scholar-

ship found ~1ch opportunity for ~akin~ the ir contribut ion to 

t he coomon ~ood . ~e find well - to- do and 1nfluentlal persons 

servin~ as parnas1m and beadle s . ~he parnas of the ~en1za 

period d\ffer ed ~reatly from h13 successor in ~uropean J ewry. 

~e was not a leader or q president o~ a con~re~a ion. Rather, 

he was a communal offlc1al of lower rank who served mos tly 1n 

qn nonorary capactty , but who occasionally was in receipt of 
1 2 

remunerat1on. ~o1 cein re ports that all the Geniza sources 

point o the f qct that in each con~regation several parnasim 

were active simultaneously , a circumstance ln accordance with 
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Jewish law which requ~red that no public office involved 1n 

the handlin~ of money should be held by fewer than t wo 
l J 

persons . 

The extraordinary position of the cantor in the Ht~h 

r.1ddle ~es finds its explanation tn the spiritual s1tuation 

of the time . Li fe was dom1natea by reli~ion and had become 

very austere . Ther efore , the adornments of l ife itself had 

t o take refu~e in the places of worship . It was there that 

mus ic and poetry f ound unlimited scope for reali zat ion . The 

Jewish service was extended in len~th on 3abbaths, holidays 

and special occasions , and even on workdays. ~he official 

service was freely expanded snd inte r spersed with poetical 

accretions , often the work of a local hazzan or poet . ? he 

te~ts of the litur~v were chanted by differ ent participants, 

or responsi vely by t wo or more s in2ers, c~ch of whom strived 

to show his mus ical talents . J ewish sac~ed law provided 

that every k:nowled~eable layman was fit to lead a community 

in prayer , but the Ceniza papers snow that even swall commun1 -

t1es had a professional cantor , Rnd often mor~ than one . 

"The wandering scholarsh are a phenomenon familiar to 

any student of the medieval history of Chris tian curope . In 

Islam , the "seekin; of knowled~e." r~sulted 1n extensive 

travels. In Judaism, travelin~ for the sake of study was 

common even in ant1qu1ty , when Palest ine formed uhe spiritual 

center for R diaspore spread over the entire civili zed worlct . 

Arour.d 200 c . P. , Mabylon ta , la er known as I r aq , became another 
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~reat center of learn 1na which , ln the course of time , 

outstripped Falestine. Co~~ut1n~ between these two center~ 

wqs a constant feature of the pursuit of knowledge during 

the early ~iddle ~es . Later on , the 'academies' continued 

to be the goals of any scholar who could afford, and who 

dared, to make the journey, even if he r.1mself was already 

an acknowled~ed authority . 

Linguistic barriers did not deter t ravelers ln search of 

knowled~e . Le.tin 1n Western curope , classical Arabi c in the 

countries of Islam and ~ebrew l n the Jewish houses of learn1n~, 

made it poss i ble for forel~ners to t ake part anywhere i n 

classes, or even t o lead them . 

The women of the ~ed1e~al Jewish communi ty were the workers 

par excellence . Each married woman was expected to engage in 

some work 1n addition to her houserold chores. Therefore, the 

marria~e contracts oft~n stated whether a wife ' s earnin~s 

belon~ed to her husband (who was under the obl1~at1 on to 

provide her with all her needs) , or whether she would be allowed 

to retain them. When a husba~d went abroad , he would earmark 

or depos i t sums for his Wife , fTom whtch she would pay rent, 

taxes, and her household expend l tures , but would stipulate 

expressly not to lay claim on any earnin~s made by her " throu'th 

work and spinnln~ . " 

It 1s the exyress contention of th1s author that the 

communal description, culled primarily f rom Go1tein ' s mag

nificent analysis of the Cairo Geniza, ls preclsely the same 
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type of Jewlsh community whi r.h thrived in both Moslem and 

Christian ~pa in , and represents a precise overview of the 

world described i n the response of ~abbenu Asher ben Yehiel, 

as wi ll be evidenced in the followin~ chapter s . Perhaps , 

before examining the life, works and r esponse of ~abbenu 

Asher as they pertain to co munal plannin~ and or~ani zation . 

1t would be wise to acquaint the reader with a few salient 

par t icularities of the Spanish Jewi sh communal woTld, 

e ven the largest Jewish communities tn Spain, Which were 

undoubtedly also the lar~est in Europe, never c ons isted of 

more than 200 to 400 families! Baer estimates that the total 

Jewish population of S~ain during the late l)th century was 
14 

s omewhat under 10 , 000 tax pavin~ families . 

~hile the functioning offlcEs and communal positions, as 

described above, are very similar , some of the names of these 

positions are different 1n Christian 5pain . At the head of 

the communal or~antzation (F.eb . kahal) stood the elders (vleJos ) 

or councilmen (Sp . adelantados, He b . mukademin) and the jud~es 

(Heb. dayyan1 m) . The rab appointed by the crown over muni

cipaliti es (aljamas) and provinces also appears to have exer

cised primarily judictal funct ions . ~he bedin (also called 

albed1nus , alvedl a nd vedi ) found in northern Castile and in 

.'\.ra~on , was both a public prosecutor and pol1ce chief . Or1gi-

nally thts office enjoyed hl~h soc ial standin~ . but its status 

decl~ned 1r. the 14th century . · he adm1n1strat1ve ~achtnery 

of the comrnunity was still imperfect. ln the aljamas , as 1n 
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the Chr 1st1an mun1c l pa l1t1es certa i n t raditions of the 

~oslem period st1ll prevalled , a s t s a t te sted to bo th bv 

the name s and the functtons of the various offices . The 

dayyan (Jud~e) wielded the same declslve a u t hori ty ln the 

aljgma a s the alcalde d i d 1n the muni cipa l ity . It was not 

necessary f or h l m to be a ~rea t Talmudic scholar , but he was 

requ ired to cons ult t he local rabbinical authorities before 

passing jud~ment. I t appears, however, that this precaution 

was often ne~lected . The rabbis were also authorized , when 

necessary, t o take drast i c measures to maintain r el1a1ous 

d 1sc1pl1ne. The counc i l of elders, composed of representatives 

of t he aris tocratic fam 111es , d irected the a f fairs of the 

commun1~y , includ1n~ t he a dmin1strat1on of taxes and the law, 

wi th no clear demar cation exl stlr& between the ir authority and 

the prero~atlves of the dayyanim. ~owever , whereas the elders 

held the i r seats on the counc i l by virtue of the ir l ineage , 

the dayyanim were appointed for an 1ndbf i n1te te r m. Only 

towards the end of the l Jth ce~turv d i d the practices of 
15 

appointing new dayyanlm annually come into vo~ue. 
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~arly 1n the 1 4~h century, approximately 1)05 - 28 , the 

incumbent of the Rabbinate in the lead1nF J ewish community 

of Castile , Toledo , ~ pain, was Rabbenu Asher ben Yeh1el. 

Rabbenu Asher , the foremost Talmudist of his age , is belovedly 

known by students of Talmud and responsa as the Rosh (l!"/C) ) , 

Rlbbenu Asher , our master Asher or Asher1 . Els first teachers 

were from his prominent scholarly family , his elder brother 

and his father, one of the Has1dei Ashkenaz and a tullower of 

J udah ben Samuel he - Hasid . Young Asher, born 1n Colo;ne 1n 

1250, continued his studies 1n Troyes , Colo~ne and Coblenz . 

Someti me later he t rave led to Worms to study With h i s main 

teacher and mentor , Rabbi r.e1r ben Baruch of Rothenburg, who 

had been appointed ?.abb1 of Wor ms 1n 1281. 

Rabbenu Asher proved to be an excellent student . So much 

so , that he was soon appointed by ~abbi r.eir to the local bet

d i n. Whi le Asher was becomin~ the most prominent disciple of 

Rabbi Meir , the local 3ecular government was plott1ru:c to 

pol1t1oally destroy both scholars, and strip each of them of 

their s~zable fortunes . Rabbenu Asher witnessed the arrest 

and imprisonment of his beloved teacher P.abbi Meir. ln h1s 

stead , Rebbenu Asher became the acknowled~ed leader of German 

J ewry and headed the unsuccessful efforts to obtain his master' s 

release . Towards this end, Asher was prepared to contribute 

~ considerable portion of his asse t,s . In addition , the J ewish 

17. 
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German communal world was collapsing around h1m. In 1298 the 

R1ndfle1sch massacres destroyed many of the Jewish communities 

1n Germany . habbenu Asher worked selflessly and indefatigably 

to help mend the resulting disruption of family and communal 

life. Fearing a similar fate to that of Rabbi ~e1r , P.abbenu 

Asher i n lJOJ, left h1s home, his fortune and h1s position of 

high Habb1n1c authority. 

Rabbenu Asher travelled first through Provence. There 

he witnessed a Jewish community wh1ch was •highly cultured, 

polished and sa~ac1ous ", yet only a few scattered ina iv1duals 

•had their hearts firmly planted 1n the Torah." Ee remarked 

to those few pious , learned Jewsi "'V-hy don ' t you take courage 

and step into the breach to prevent Truth from being cast to 

the ground? •, and they said to me that they would not be able 
1 

to accomplish anything Without tr.e notables of the land." 

Asher proceeded to Montell1er and was received with great honor . 

There t oo he reflected1 

It 1s a great city 1n Israel , from which Torah emanates 
to all who seek iti but 'her princes are like harts' 
(Lamentations 1: 6 ); ~hey h1de the ir faces and fa il to 
remove the stumbling blocks . Everyman, therefore , does 
as he pleases with none to tell h1m, ' What 1s it that 
you are doing?' Such license is the fault of the men 
in authori ty , and the Lord will call the elders and 
princes of hi s people to account, for i t 1s clear that 
they have the power to preven t this . 2 

S ome~ime 11:. ter Pabbenu Asher reached Barcelona . His 

appraisal of the Jewi sh world he found is expressed in a 

l e tter of e ncouragement written to Abba r.ar1 As t ruc1 
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My heart tells me that wor-Os of admonition w1 11 not 
correct them , for they (the Jews of the area) are deeply 
rooted 1n s1n and heresv , and 1t i s d1ff1cult for them 
to rld themselves of tt. :lor 1s 1.t a problem involv1mr 
only one or two individuals , for the root bearing gall 
and wormwood has spread to every city , £ven those who 
revere God's word, nevertheless shield the ir relat1ves. 
Those who now carry on their aot1vity secretly w111 soon 
dare come out in the open and will brazenly declare, 
-we have the upper hand, who dares to come and lord it 
over the disciples of Aristotle · 1·n their own homes?•• 
Isra~l will split into sects even as the kingdom of the 
house of .David did in anc ient ttrnes ••• let a date be 
fixed for a ~atherin~ of all the leade rs of the people 
in one of the lar~e cities, and Babbi Solomon (ben Abraham 
Adret) wtl l also dele~ate to 1t soree of the notables of 
this l and ; and wtth the help of his pleas1n~ words and 
mellow council a ~odly plan maybe devised for turn1n~ the 
hearts of all Israel as one to the Law of ~c~es without 
ne~lectin;, at cer tai n times , the other sciences . J 

The a bove recommendation re~ards the e ntire contemporary 

conflict concern ln~ the study of philosophy, not as a local 

problem, but , rather, as one which transcends regional and 

poli t ical boundaries . ~he tolerant approach to secular learnin~ 

i s not at all characteri stic of ?.abbenu Asher . ~e spent the 

rest of his life (ti ll 132 1 \9? )} fi~ht1n~ what he cons i dered 

the destr uctive nature of ph i losophy , especially as brilliantly 

espoused by ~:a imonides approx1inately one hundred years earlier. 

~abbenu Asher. hy now the Habb1 of r oledo , at the tnvitatio~ 

of the Jewis~ pietis ts of _asttle, suppor t ed a ban propos~d 

b y .: olomon Adret that no Je~ should study philosophy who was 

u~der the a~e of 25 . 3pe~k1n~ on tte study o~ phi losop~y . 

r a bbenu Asher brac::o;ed: "Al liou'"r I kl'l ow nothtnl:'" of their 

seclt) ar wtsaor.i , b lessed 'te the l'e riciful :;od who spared me 
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from i t : examples and evidences come along for the purpose 
4 

of di vertin~ man from the fear of ~od and his Torah .N In 

aeneral, ~abbenu Asher was a touKh-~1nded i nd i vidualist , 

zealously defendin~ h is own " trad ition" o! Jewish law and its 

1ncwrbent translation i nto Jewi sh co~munal practice. ~e 

crtticlzed those wh o u s ed positions of influence at court 

for thei r own advan ta~e . ~e opposed customs wh ich were influ-

enced by the Christi an e nvironmen t . In particulaT he fought 

aga inst arant1n~ e q ua l ri~hts of ir.h~ri tance to husband and 

wife (known as c ommuni ty proper ty i n oodern law). and the 

practice of primo~en iture as pr act iced among the nobility . 

Ee disapproved of chainl na and imprisonin~ debtors , as well 

as co~pellin~ a husba~d o arant hi s wi fe a d ivorce u pon the 

declaration of he r unwi llin~ness to l i ve wi th him . 

Utterly d iffe r e nt thou~h he was f r om the S pani sh Jews , 

~abbenu Asher was soon reco~nized not only for mally , but l n 

fact , as t he leadin~ rel1~1ous ~t;thori tv of tre entlre countrv . 

~r.e jud~es an~ aljamas brou~ht the ir d ifficult cases to h i m. 

~ue en ~ aria de ~ol1na comnand&1 hin t o dec i de matters t oo 

d ifficult for the au thor1 ti ~s . The entrv of t h1s man , whose 

wr.ole l i fe was dedicated to learni n~ and piety , i nto the 

ol1~archy of cour t ~randees wh o d ominated tne J ewish community , 

see~ed t o have been a novel pheno~en on tn Castile . I n 

fla~rant casP.s subm i tted to h1m, ~abbenu Asher ' s r esponsa 

were co~ched no ~ 1n the styl~ of a quiet p ietlst and retirink 

stucen t , but rathe r rese~bled t he decis i ons snd commands ~iven 
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by the supreme political a nd jud1c19l a uthority of the country . 

Dur l mr the extent of 1·. i s 11 fet 1me , Pabbenu Asher µroved 

to be a prolific scholar. ~e wrote a commentary on Zera'l m, 

the firs t order of the ~ 1shnah , With the exception of Berakot , 

a s well as of ':'oharot (s ixth order) , .iedar1m (third order) 

and ':'a mi d . He composed czlosses like those of the ·rosafot 

on several Tal~udi c t reati ses . ~e i s best known for his 

abstract of Talmud ic law, P1ske1 ha- :tosh (also called Hilkhot 

ha- Rosh and ~efer ha - Ashre 1 ) , modeled on Alfasi' s 5efer ha

~alakhot . ~er2 , he o itted the ha~'ladic portions of tr.e Talmud , 

as well as all the laws not pract i ced outs i de of falest1 ne. 

In his f i skei ha- F.osh, ~abbenu Asher argued for t he r ule of 

h1lkhe t a ke-vatr a •e ( i . e . , that the law ls according to late r 

halakhic scholars) . F.e sus.rgested "all t1atte r s not eluc i date d 

1n t he Talmud , as compiled by ~av M>hi and P.avina , may be 

contr over ed and reconstructPd even when the statemer.ts of 

the ~eon1m are di ssented f =orn ••• r he statemen t s of later 

scholars carry primary authori ty because t hey knew the reasoni ng 

Of earlier s c hola r s, as well as tr.e tr own , a nd took it into 
5 

cons l derat1 o"l i n ma ktns: their decls tons ." The F1ske i ha- r.osl': 

qut ckly super seded Alfas1 ' s wor k and became so popular that 

1t ls prl nted in virtually every ed l tlon of the Talmud , under 

the title of !:abbenu Asher , and was one of the three opinions 

we t ghed by J osheph Caro , along Wi th hat of ~lfasi and r at -

ro on1de s , 1n the construct ion of the ~hulhan Arukh , 

In addi t ion to the wor ks ascribed above , r.abbenu Asher 
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also penneo more than 1,000 responsa arran~ed ln 1 0~ chapter s , 

subd1 v1ded 1nto se ctions . Our ear l ier d i scussion of the Judi -

c 1al au tonomy of the Span1 Bh Jewi sh communi ty explains why 

the vast majority o f the responsa of ?.abbenu Asher are con-

cerned with mishpat ivr1 (c1v11 law). In fact, 1 7% deal wi th 

matters of family law and almost 6J% wi th c i v i l, c r iminal and 

administrative law. The remainln~ one-ft ft~ deal wi th questions 

tnvolv1n~ the Or ah Ha i m and Yoreah Deah (bless in~s . festi vals , 
----c- -r--- ~~ 6 

proh btted foods , niddah , mlqvaot and the like) . To be more 

precise, the ~roble~s wh ich the ctrcuostances of the Spanish 

Exile posed are deeply .reflected in the r esponsa of Rabbenu 

Asher. Communal ltfe , Jewish trade and econo~y , publ ic adotn-

i str at i ve organ1 zat1on within the fra~ework of the community 

and i ts governmental and electoral arran~ements , the relations 

of the Jewish diaspora ~1th the al ien environment and the do-

mtnant uovernment authority - all these ,from time to t1~e , 

~ave rise to problems. ?e r so~e of t~ese problems no express 

solution was to be found i n ex1 stin~ Jewish law. Por others , 

a new or d i fferent solut1on had to be found in o r der to f i t 

the social r.111eu . Th~ specialty , t he d1fftculty and novelty 

of these problems , coupled wtth the inherent confl1ct of 

interes ts be tween the par t i es to th~ p~oceedi nzs , led , in the 

main , to t he submiss1on of such proble~s to ~abbenu Asher , the 

central halakh1 c authority of h is t1roe , for his opinions and 

a ft~al dec i s ion. 

? or ~he purposes of examinin~ communal struc ture and the 
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forn~tion of a rabbin ic view of Jewish commun~~ plenntn~ . 

I have chosen to present thirty of the responsa of ~a~benu 

Asher . The reader will ftnd near the end of this thesis both 

the Eebrew and this author ' s ~n~ltsh translations of the sa1d 

th1rty hesponsa . There , i n the documentation section , the 

responsa are or~a~1zed as they appear in the printed collected 

ed1t1o~s of the responsa . Eowever, 1n the remainder of this 

cnapter , I would 11ke to acquaint the reader w1th the responsa 

by presentin~ them themaiically . In order to facilitate our 

~xam1 nation of the particularly relevant responsa 1n the 

followin~ chapter, I would like here to present a few sentence 

synopsis of each responsum 1ndicat1n~. wtthout comment at 

this point , which passages , if any, are quoted from the Tanach 

or the Talmud in the presentation of the question or the 

answer. I n every case I w111 refer the reader , us1n~ t he 

pa~1nat1on of this thesis , to complete En~ltsh tex • 

.:J 1 

~icTHOD Cf GENEt:AL DECISIO!'J tr.A:.I :~G 

Asher accepts the talmudic rule that 1t i s better to let 
people sin in i;norance rather than to tell them of their 
s 1n , when one 1s certaln they Will not end thier ways, 
and consequently force tne to s in purposefully . 

~uote used: 

3etsa JOa a 
The add1 t1on to the fast of Yom ,:1pi:;ur (for more than 2<£. 
hours) 1s from tne Scriptures y~t wo~en eat and drink 
until dark (on erev Yo~ K1ppur so that thelr fast is 
really no more than 24 hours lonr) and we do not object 
to thi s (their actions) . nowever 1f there is some doubt 
(as to their response to thP warning of their obvious 
trans~ress1 ons~ he siou id warn them ln order to save his 
soul . 
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~ocumentat1on p&aer B5 

Cong:re:;rational decisions are dectded upor. ma.1or1 ty rule. 

Quote used: 

::xodus 2):2 
•. • follow a multitude (rnaJor l ty) 

Documentation paket A5 

Asher protests aaatnst the tyranny c f the maJortty of a 
con~re~at1on and demands that congre~at1onal ordinances 
concer r.inF financial 'llS tters be dectded by the major! ty 
of the monted people , and not the ~ajori ty of the entire 
conare~a tton, many of whom are poor and do not ~tve ~ore 
than a small percentaae of the money . 

~uote used : 

Baba Kama 116b: 
In the-cise of a caravan which was attacked and plundered 
by a ~an~ 1n the desert , the calculation of individual 
loss or respons i bili ty ts baced tn accordance to tndivldual 
financial part1cipatton tn the ~oods of the caravan . 

Documentation paae i 1 01 

CONG~EGATIONAL ok~INASC~s AN D SAN$ 

A congre~at1on ma ~1 institute an ordinance in which no 
one i s to be excluded. 

Documentation paae: S7 

The right of e con~regat1on to bend or be mor e lenient 
in a particular ban which was set to be~ln on a particular 
date , uut which began one ~onth later , and still have the 
ban be lawful . 

Documentation paae1 iS 
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Asher al l ows a conFre gat1on to remove a ban , set for 
a spec 1f 1ed pert od , to be annulled earlier than the 
ori2inal end 1 n~ date , because the con~regation, which 
set the ban , ts satisfied tha t the individual concerned 
has me nded his behavior . 

Documentation pa~e1 1 0~ 

Asher talks about the seri ousness of a scr ibal error 1n 
the writ1n~ of a n exemption for an individual from a 
congregational ban , and what the various possibilities 
are f or c orrecting this error~ 

DocU!llentation page: 0 7 

Asher discusses the intricacies of a c ommunal ban in 
which an individual who has vowed with the entire com
munity concerning a par t icular i ssue , and who refuses 
to annull h1s part of the ban when the rest of the 
conununtty annulls theirs. Asher r epli ed that the ba n l s 
still valid for the ind ividual who r efused to annull 1t. 

~ote usedt 

Nedarim 25bs 
• • • had I known that my father was among you, I would 
not have vowed in whi ch case they also annulled the vow 
pertaining to other s since lf a part of a vow t s annulled 
i t i s completely a nnulled, 

Documentation pa~e: 10 3 

WlTNE~S~S 

Asher states t~et tt ls no t necessary for wi tnesses to 
be brou~ht into a town to testify concerning the trans 
gr ess i ons of an ordinance by a member of the town . Since 
most con~re~ations declare qual lf1ed all the (Jewi sh) 
r esidents of a town to testl fy against those who have 
transgre~sed their ordinances . 

Documentation page1 95 
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One must not force w1 tnesses t o be brought forward to 
swear against an ind1 vid~al s ince , 1n the search1n~ 
for these wi tnesses , there ls 1n fact a mal1~n1n~ of 
the name of t he individual a~al nst whom w1 tnesses ~ re 
be 1 ng sou~h t. . 

:tuote used: 

Fesachim 11 J z 
Tobias s1nned and ~i~od was pu.~ished . 

Doc um en ta t ion page : 1 () l ,1. 

~E!ROD.5 Of fE•jUASI ON US ~D FO CO~GP.EGATIONAL CONTROL 

Asher susur:ests var1ous methods of persuasion open to 
the communi ty for those who do not follow the injunc
t i ons of the congregation. 

~uote used : 

Koed Katan 16at 
P.ow do we know that we scold , curse , beat, pull ha1r , and 
ma ke him swear; as i t i s wr1 tten 1 'And I contended wi th 
them , and cur sed them, and smote certain of them , and 
plucked off their hair and made t hem swear by God ••• • 
( Nehemiah 1J:25) And f rom wher e do we know that we may 
bind him , ban h l m, imprison hi~ and persecute h1rn ; as lt 
is written; ~ ••• whetter it be unto death or to banish
men t , or to confiscation of ~oods , or to imprisonment . ~ 
(Ezra 7:26) 

Documentation pa~e: ;6 

Asher discusses the pr oper pun i shment f or an individual 
who has pub ltcally and verbally i nsulted the reader of 
the conlO'e~ation. 

Documentation paFe: 109 

Asher reluctantly a2r ees , in pr1nc1ple , to have a ~rave 

sinner, such as an i nfor mer or a blasphemer , be executed 
throuvh the authority of the J ewish court 1n order to save 
che many mor e l tves Which would be lost if the J ews were 
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brou~ht before the Gentile cour ts in capi tal cases . 
However, in this case before Asher he su~~ests that , 
i nstead of execution , a part of the blasphemer ' s ton~ue 
be c::i t off. 

Quotes use.i: 

l Samuel ):11: 
~ • • at wh1ch both the ears of everyone that heareth 1t 
shall t1 nP:le . 

Isaiah 8 :2 1 : 
(paraphr ase) nles sed be ~e l v od) who frees the captives ! 
A..~d i n spite of his (statement) he blasphemed and swor e 
and cursed h i s King ~nd h1s ~od and turned his face towar d 
heaven . 

Jeremiah J:25; 
le t us lie down 1n our s~ame , a..~d let our c onfusion cover 
us . • • 

Sanhedrin 56a : 
as our r at:bls used t o say the euphemism , "bless1n.c- of the 
Name (of God) .. (and mean "cursed be the ~<Jame (of ~oci) ") 

Documenta~1on page : 1 21 

Asher takes a very hard line on ~nformers to the ~entile 
author ities . Here he even allows presumptive sta~us 
~u11 and a sin~le Witness to be used . 

Documentation page: 11 2 

Asher very firmly precludes the use of Gentile courts for 
the adjudication of J ewi s h communal matters , and su~gests 
~he harsh t r eatment of those who do not follow t his decree. 

Quote used.: 

::.xodus 2J:1 : 
Thou shalt not utter a false report . 

Docu~entat1on pa~e: 11 J 
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TAXES AND TAXATION 

A d i scuss i on of com~u~al versus i ndividual gild ~overn 
men tal de~a~ds for taxes (br i bes ) . 

uocumenta ion pa-e: ~9 

A.sher explsains the proper d i stributi on of taxes and pr~ 
cludes t hose who have exeTp~!ons , or who have come to t he 
co~mun i ty after the be~1nn1n~ of the tax per iod , to pay 
more tha~ thel r just shar e . 

Documentation pa~e : ~a 

Thi s concerns the divertin~ of con~re~ational money from 
the use of the study of Torar. to the payin~ of the poor' s 
share of t he state t ax. Thi s is done 1n order to save 
Uves and is absolutely permitted . 

Documentatl0n pa~e: ~4 

Asher and colle ~ue affirm that Talrn i de :iachami '11 should 
be e xempt from all for ms cf taxation . 

~uotes used : 

Pirke t Avot; 
••• it i s fitting f or t he study of Torah to be mixed 
with worldly occupa t ions . All study which t s not b lended 
with a worldly occupati on is null i fied in the eni and 
the resul t (of such s t udy ) i s s in! 

Baba 3atra 1:8a: 
~abbi Nahman the son of ~abbl Eisdah placed a tax on the 
rabb) s and Rab .!ahma~ the son of hat Yi zchak said to h t m: 
you transgressed (by your action of plac1n~ a tax o~ t he 
rabbi s) the Torah , prophets and the writ1n~s (t.e . , the 
en ti r e Tanac~} • 

c . f . , Jer e miah ):14: 
(one i s not capable of f1nd in~) even one learned man ln 
each t own or t wo w1th1n a partlcu lgr f ami ly . 
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l-roverbs J c8 : 
(tr.e ~orah) 1t i s a tree of 11fe to those who hold fast 
to 1 t •• • 

Documentation paqe : 1 0~ 

VA.~IOU5 I NDIVIDUAL l~El'.i3 C: rtS or 1'!E C < •tlGRS~ATION 

Asher affirms the rer.loval or communal obligation f r om 
those who have disenfranchtsed themselves from the Jewish 
communi ty . 

~uote used: 

Semachot 2: 
Ee who separ ates h1~self ~rom the ways of the community: 
the Jewi sh people must not busy themselves with him (with 
hi s buri al) , nor should they mourn for him {befor e the 
burial) , or mourn over him (after the burial) . 

Document ation p.gge1 115 

~he r i ght of a Jewish communi ty to sancti on a particular 
indivi dual to slaushter kosher ~eat and its ri ~ht to 
protect thi s monopoly with con~regational bans , et cetera. 

Documentati on pa~e1 9~ 

Asher discusses the method and bindin~ nature of the way 
ln which q c ommur l ty contracted for the ser vi ces of a 
teacher . 

Documentation pa~e1 9 ) 

Asher declares that an 1nd1Vldual may not chan~e his 
father ' s name, irres pective o:' the fact that the father 
had cc~vert~d t o Islam • 

.<uot e used : 

Ros r. ha- 5hanah 16 b1 
l'hree thi n;-s nulltfy the evi l de cree U . e . , repentance, 
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prayer and charity) et cetera . 

Documentation page: 11 6 

'!'tE CONC~~GATIO:~ AN D TEE :" Y~JAGOGU!:. 

A congregation , as lon~ as the board of trustees agree , 
may do whatever lt likes with a building , irrespective 
of 1ts sanctity . 

<iuotes usedi 

Me1dllah 26b: 
It is prohibtted to (convert) a house of study into a 
synagogue . 

Me1t i llah 26a: 
Raba said, we have learned (that we mus t not sell the 
building and lessen the sanctity by buying somethln~ 
ln1'er1or). 

Documentati on pagei 75 

Asher says that given an insuffici~ncy of fUnds the 
congr egation should hl re a cantor rather than a rahbl , 
assuming the rabbi they could hire with their limited 
funds would net be very ~ood. 

Documentation page: ~J 

A dual discussion of the low esteem that the people of 
Spain have for the pos1t1on of cantor and, also, the 
impropriety of usin~ a youn~ , pre-pubescent , 13 year-old 
boy as a regular cantor. 

~uotes used: 

Feace , peace, to hi~ tha t ls far off and to hi m that ls 
nea r . • • 

Jerem1ah 1218 : 
She hath u t tered her voice a~ainst Me; Therefore have I 
he ted her . 
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Documentation pa~et 74 

Asher forbids the use of a decorative Moslem prayer 
mat to be placed 1n the syna~ogue (hung on the wall) 
for decoration . 

Documentation pager ?6 

A discussion of the le~al ownersh1p of seats , which are 
purchased and owned by i ndividuals , in the syna~o~ue . 

Documentation pages 7R 

A discussion of the le~al and flnancial rights of owners 
of pews and seats in the syna~ogue . And concern1n~ the 
right of a single individual to alter the archi tectural 
des1~n of the pew , 

~1 Documentati on pa~e: 

Asher suggests that the use of candles edds joy and 
gladness to the Shabbat and the ho11days , and that. the 
candl~s may be kept burning all night and even into the 
next day whi ch may no lon~er be a holiday . 

~uotes usedt 

Isaiah 24115: 
Therefore glorify ye the Lord 1n t he r egions of 11~ht 

Targum Isaiah 24 :15 1 
Wherefore , when li~ht ~ometh to the rt~hteous, they shall 
~lorify before the Lord; in the coast lands of the sea 
shall they be gtvi n~ thanks and bless ina the Name of the 
Lor d , the God of Israel . 

Esther 8 :1 9 r 
The Jews had l i ght and ~ladness, and joy and honor. 

FsalJns ~71111 
Light is sown for the righteous , and gladness for the 
upr1~ht 1n heart . 
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Jeremiah 251 1 0: 
• ~o1 ce of m1rth and the voice or gladness ••• 

~he sound of the mi llstones and the 11Fht of the lamp . 

Documentation pa~ei ~2 
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I n the previ ous chap ers we have exam1ned t he social , 

pol1ti cal , rel i vi ous and communal structur es of the L.ate 

~edteval Spanish Jewish community . However the pri mary inter

est of thi s thes1s ls to establis r. a reliable set of communal 

or~an1zat1 on and plann1n2 stratea \ es , 1n conc~rt wi th the 

rabbi nic trad1t1on , as reflected throuvh the r esponsa c f ~abbenu 

Asher . we have alread y r e flected upon the general deci sion 

~akinv concer ns of qa bbenu Asher, and have presented an ove~ 

view of the thirty response selected and t rahslated by t h is 

author . The bas i c thr ust of thi s thesi s now demands that we 

car efully e xamine several of t hese responsa , 1n order to estab

lish tha primary or~anlzlng principles of the ~ommun1ty plann ing 

theory of ~abbenu Asher . 

3efore we actuall y be2 in our d i scussion of the i ndivi dua l 

responsu~ , I would l i ke to e xpla i n bri efly ~ fe w of the pecu

l iarities operative within the response i tself . Of primar y 

1mportance i s the use , or rather mi suse , of Bi bli cal and al

mud i c quotat i ons and themes . Tr.e rabb ls of eve r y ave , and 

Babbenu Asher i s cer t Rin ly no e xception , had a ve r y flu i d 

re latio~sh1p to the cor.cept of histor y . rhey showed no dis

cowfort in compl etely i gnoring hi s orl cal , 10~1 cal , topi cal 

continu i ty , or cons1st.e~cy , wi thin , and between , tr.e passa~es 

open to the ir scr utlny . It l s a ve ry difficult process , if 
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indeed 1t 1s even possible , to establi sh exactly what~ 

particular passa~e means in !ts or1z1nal context . nowever , 

~his data , even 1f lt were ~athered , would be of very little 

use 1n tre understand1n~ of the same passaFES as they are 

use~ in the r esponsa . In this chapter hose passa~es used 

by ~abbe nu Asher will be i nter pr eted as they appear, wi th this 

author attempting to expla in them ln tne way 1n whi ch , I thi nk , 

they were i ntended to be understood . In clos ing these intro-

ductory rerearks , I would 11ke to call the readers attention 

to the fact that a variety of d ifferent responsa forms ere 

tllustrated in the responsa of nabbenu Asher . Somet i mes the 

r esponse clear ly report the question as or1a1nally stated , and 

tren a full answer is recorded . On oth~r occasions , the 

question is paraphrased wt tr.in the bod , of the responsa 1:sel~ . 

Some of the responsa are s1 ~nec , and exhibit flowery ~reetin~s 

and salutations: while others are p~actically devoid of t r.ese 

niceti es . There also se~ms to be e vreat varience in the 

len~th of the respective response . ~hat these var~ous irre ~u-

larit1es si ~n1fy is not cl~ar to thi s au t hor and I will leave 

t hls questi on for futur~ sc ho~ars . 

pa~e 40 responsum 9 documentation page :11 5 

And concern i n~ that wh1c h you as~e d 1 if lt is necessar y 
to mourn for an apostate or an atheis t {denies the Jew1s~ 
~ od but oay be an idol ~ors~ipper) . 

Thus 1~ 1s taueht in tractate 3emachot ( ~hapter 2) 
" He wro separete s himself from the ways of the community ; the 
Jewish people ~ust not busy themselves with h1~ (with his 
buria l ) , nor s hould they mourn for hirn (before the b1irial) , 
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or mourn over him (after the bur1al) . M 

This responsum clearly indicgtes that individual Jews 

must actively en~aee themselves in the existing 1nsti tut1ons 

and ~ores of the Jewish communi y , in order to avail the~

se l ves of the ~reat variety of nvrturin~ care !ind ser v i ces 

afforded to constituent me~hers . There is no more i mportant 

i ss~e available to a Jew than the proper care and respect g iven 

to the dead . For this r~ason , the denial of these d1gn1ties 

may in fact be the single stronFest inducement by the Jewi sh 

co1!1.Inunity to keep its constituent members wi thin the nor mati ve 

ranks of the society . 

garlter in this thesis we acknowledged that the Jewis h 

communi ty 1s r eally an advanced form of relig ious democracy . 

Fredating the Soc i al Con tract theor1s~s , Eobbes and Locke , by 

five centuries , nabbenu Asher , li ke them, understood that an 

individual had to ~ive up certain individual ri~hts in order 

to accept the ~reater protection gnd suoport of a communal 

structure . I n the case of our responsum , the '' ticket of admis

s ion" into the com~unal system was an ~cceptance of the mono

theistic nature of Judaism . Those who either refused, or 

failed, to adhere to this ph1losopr.y lost their r1ght to be 

part of the soctety . 

In the Appendix we shell discuss the i mpact of this type 

of social con tract theory , as well as the other issues to be 

discussed i n this chapter , on the Jew1~ h communal world as i t 
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appears 1n our own a~e, and I w1ll s~5gest some poss1ble 

strateale s for future communal plannin~ . 

pai:re 1 8 responsum J documentation pa~ec q5 

Concern1n~ your question tf a (knowledgeable) man knows 
that his words and decisions are not heeded by the people , 
whether he ts obligated to ur~e them (to observe the law) or 
(apply to them the rule : ) leave them alone in order that they 
err (transgress the law) inadvertently and not Willfully ( not 
be in the category of 1nte~tional sinners) . If it t s clear 
to him that they will not accept his decision he should not 
warn them , for as we say (Betsa JOa) tt T~e addition to the fast 
of Yom J{ippur (for mor e than 24 hours) is from the Scriptures 
yet women eat and drink untll dark {on erev Yom lUppur so that 
thetr fast is r eally no more than 24 hour s long) an~ we do 
not ob ject to this (their actions) . However , if there is so~e 
doubt (as to their response to the warning of thei r obvious 
trans~ressions) he should warn them in order to save hlg soul . " 
(I f there is doubt to thetr reaction and he does not te ll the~ 
of their trans~resstons he would become culpable for their 
s ins and the state of thetr souls . ) 

Thi s responsum very interestinElY refines the respons1 bi-

lity of those who are the 1 ns~1tu ~1onal leaders of th~ reli~ious 

democracy as described in the previous r esponsum. There we 

saw a very clear example of 1nd1v1cual exclusion from the 

privileges of the society hy one who exhibited overt anti-

social behavior . Here ;.re find a carefully articulated soc1al-

psycholog ical- relig ious inte r pretation of the .gravity of con-

demni na the general ~opulation for particular activities , whi ch 

are not particularly seri ous , ye~ clearly agains t the reliRious 

code (constitution) of the society . 

rhe pre~1se question is whether a knowled~eable individual , 

ore sumaoly in some pos i t ion of co!lllJ\unal authori ty , may inform 

th~ commun i ty of a trans~ression from rel1~1ous -soc 1al pro?rie ty , 



when he 1s conf1dent that they will ~ot abide by his st~tements . 

Betsa JOa i1s used by :tabbenu Asher clearly "proves " tha'; 1 t 

1s better to have people trans~ress un i ntent1onally , thr ough 

a lack of understand1ng of the part i cular ities of the soc1al-

reli~ious code , rather than to force them to chose to wi llfully 

di sregard the law . It is important to add her e tr.at the above 

statement 1s t r ue only i f the knowledaeable individual l s 

absolutely positive that the people will disre~ard hi s c ounc t l . 

In the presence of any reasonable doubt as to the acceptance 

of his teachi ngs the s ituation 1s completely altered . "If 

there 1s doubt to their reaction and he does not tell them of 

their transgr ess i ons he would becone culpa b le for the~r s i ns 

and the state of their souls . " 

In short , \i~ r"1 V'? now sdded Q :nor al d1mension to our 

rel1 ~1ous democracy . At ~11 ti~~s the leaders of th i s lnsti -

~ution nust be a~are of both th~ letter and :he 1~tent of the 

l~~ . The com~unal or~~n i zati on 1s not well servea by leade r s 

who force the constituent ~embers to ~illfully d1sregard 

comm ~tnal injunctions . 1'h1s type of behavior can only pusr. 

<;!-e !:'lasses i nto soc1ral- pol1tlcal revolution , and , nltimately, 

-...:111 spell t'lie eua of t!:e 1nst1tution ascrib1ni.- to tf:tc; type 

of ~uilt induced behavior . 

par:e 1 f) respo~Sl.Jtt ? documentation pa~e : 86 

If the con~regat1on agree3 on a matter an 1nd1v1dual 
(meober !D.BY not ob ject , on tl':1s t:19.tte r the Tora!': states: 
" ••. follow a mult1tud~ (major1ty )N (Sxodus 2):2) an~ lf 
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it were not done (ll t . , ttl f you J o not say thusly) thusly 
there woula never be a valid con~regatlonal ordi nance for 
when would a congr efat1on a~ree unanimously ? 

Thi s respons um affirms the reli ~ ious-democrati c prin-

c i ple of bi ndin~ maj o~ity r u le . ~he idealist m1~ht wi sh for 

unantmlty in all dec i s ions , but the practical 1nn1v1dual 

realizes that thi s l s an unrealistic desire . The old Ytddish 

adage that when t wo Jews ar~ue , thr ee positions are be ing ex-

pr essed , serves well in bolsteri n~ the i mportance of b1nd1nu 

majority rule . !et, i s tt. l s slmple state of problem solvin~ 

really suff1cent for q rel1~1ous-democrat1c soci ety as c omplex 

as that described in our r esponsa? The followin~ res ponsum 

ans \\ers t he ques tton w1 t h g clear , ":Jo! " . And i ntr oduces us 

t o that which Housseau , 500 year s l a ter , r eferred to as the 

tyranny of the majori ty . 

pa>re 22 responsum J docum~ntation pa~e : 101 

In add ition instruct us concern t na a congre ~ation which 
placed a ban . Is its valtdtty de pendent on tr.e majority or 
can the minority protest (and re ject the ban (or ordinance) 
for themselves) , And wnether one s hou l d fol low the ma jority 
even if 1 t l s a f' l nanc tal 11a t ter and the rich are in the 
mi nor i ty? 

A~Sw~~ : When a conzre~~tion pl aces a ban , if i i s 
concernin~ finsncial matters , (the dec ision ) f ollows after 
t he majority of the won1ed people as i t is in (the case of 
the caravan (Baba Kama ll ~b ) which was attacked and plundered 
by a ~ang in the desert , that the calculation (of 1ndi ~ldual 
loss or responsibility) l s based i~ accor dance ( to i ndividua l) 
financial (participat ion in the goods of the caravan) . And 
thus likewise ~.ere wi th the "ban " (ordlnance ) which is concernirlEl 
a f inancial matter the major i ty of the monled people roust be 
decis i ve and i t i s not poss i ble for the majority of the people 
( ~f the J ewish commun i ty ) who ~ive a minority of t he tax money 
to d '?Cree a ban (to tyrannize} t he rich accord ing to the ir 
(th~ poor ' s) will . 
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Here we see that 5abbenu Asher was interested 1n scrupu-

lously protecting the ri~hts of the minor ity of individuals 

who provided the majority of tr.e ca pit.al used by the congre-

Q':at1on . 

Throughout the responsa dealing with communal 11fe, we 

find a central theme: ~oney . The n , as now , it was difficult 

to keep the institution financially solvent , and ~abbenu Asher 

thou,crht it morally improper for those who did no t give the bulk 

of the money t o dic t ate lts use. The sa~acious Asher knew that 

overs 1mpl1f1cat1on was the bugaboo of small minds and , ther~~ore , 

mandated that the com~un1t1 es be very careful in their 1nst1 -

tut1on of majority rule . In this case the majority of the 

congregation who were poor w~rP. not 9llowed to tyrannize the 

mi nority who were rich . After all , justice with mora i decency 

1s the ascri bed ~oal for any re11~1ous democracy . 

Also of importa~ce in ou= e xamination of the communal 

planning imperatives , as prescribed 1n Rabbenu Asner ' s responsa , 

ls the determina t ion of the real ne~ds of the community . The 

following responsu~ should be of par ticular interest to the 

Centra l Conference of A.oerlcan Habhisl 

pag:e 18 responsum l documentation page: ~ J 

Concerning your quest1or. or a con~re::ra t1on tm t has 
suffic i ent funds to hire either a raubi or a cantor (but 
not bo~h ) , which one is ~f pr1m~ry importance? (Answer) 
If the rabbi i s outstand1 n~ , great (in hi s kno~le~e) of 
Torah , an exoert in ri t ual and civil law there i s no doubt 
that t he study (and teach1n~) of J ewi sh Law (and traditions) 
is of primary t mpor tance . Eowever o therwise (if they cannot 
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afford hir\n~ such a rabbi) a cantor ls more preferable in 
order to fulfill the obli~at1on of services of the majority 
(congr ei:ration) . 

~ere we see that the dec1s1on 1s based on the needs of 

the ~ajority of the community . Th1s responsum instructs us 

of the clear understand! ni:r which l!abbenu Asher had of the 

communi ties for which he wrote responsa . The community i n 

~uestion t s obviously a poor one. It is apparent that both 

cantors and r abbis were pai d for their services in the 14th 

century, and that a coopetent rabbi commanded a larg~ salar y . 

A rabbi of low co~petence would afford the community little 

benefit, while , apparently , all cantors could fulfill the 

obligations of leading reli~ious services , and thi s religious 

obligation seemed to be the greater need for the majority of 

the community . Thi s is a striking exa~ple of our rel1~1ous-

democracy 1n action , with the pr1~e directive, the g ood of the 

majority , clearly operative . 

The final responsu:n examined in t his chapter (althouah 

I stron~ly sug~est that the reade r examine all the responsa 

presented in the docwr.entat1on section) deals not with the 

concept of rel1i:rious -de~ocracy and 1ts implications, but , 

rather , with the ins idious , seemin~ly harrr;less first sta~es 

of assi'Dila t ion. As ment1oned in earlier chapter s , the Medieval 

Jewish com.munitv of 5pa1n was a meltln~-pot for Islamic , 

Chr1sti an and Jewish cultures . Ass imilation , and even coh-

~?rs 1on to another faith , was constantly a problem. To 
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protect agai nst this process 3abbenu Asher very clearly 

states his position on wha t , on the surface , seems a very 

simple, harmless 1nc1d~nt , of han~1n~ a decorative Jr' oslem 

prayer mat on the wall of the s ynaaogue . 

pa~e 16 r esponsu!'l 2 documentat ion pa~e: 76 

What you asked on the matter of a small mat which i s 
called 1n Arabic a sa~adah whi ch the ~osle~s customarily 
pray upon (whi ch i s decorated) with t he fi;ure of a black 
we1 ~h t whethe~ or not it ts per~1ssable to hang this (mat) 
ln the synaFogue on both s 1des of the sanctuary and to pray 
opposite i t . And even though ~od for bid , that 9.?lY J~w would 
pray intentionally to a prohi bi ted ob ,1ect . Concerning this 
matter I inquired and investigated it and it has beco~e clear 
to me that the practice was to prohi bit 1 t here in Toledo1 to 
?lace a mat l i ke that 1n a house of asse~bly to s it upon it, 
how much the mor e so to han~ 1 t on the s1oe of the sanctuary 
(wher e the Torah t s) . Thi s 1s because they (the Jews who object 
to 1t) say that 

0

the same black 1 ma~e upon 1t i s the shape of 
the place which they (the ~oslems ) vis i t to celebrate there 
1n t.he i r land (1.e . , the Kaaba t he big black cube found in 
i-:ecca) . And als o the re are those who w111 say that th ls 1s 
the i mage of ~'.arkol1us (Mercu1us ) (a ?.oman p:od) a nd it was 
customar; for the~ (the homans) to pray upon it and to prostrate 
(go down on their lrnees) upon 1t i n their prayer sessions . And 
further more they said to me that the ma t i s called a sagadah 
b~cause they prostra te themse l ves upon it . And thls be tn~ so , 
i t appears to me ( i t is my cons t de r ed opln ton) t>'Bt 1 t 1s 
prohi bited to han~ i t tn the synaso~ue at all , how much the 
more so on the s i de of ~he sanctuary (whe re the Torah i s kept); 
and 1 t l s necessary to remove 1 t f rotn the synagogue i n order 
tr.at t here should not rema1n any r eminder in the syna~ogue . 
Why should we place such an !.tem as th is in our syna~o€(Ue 
tr.9.t 1s r eady and :;>r ep11red (to use them) for the ir (the ~.oslen:s) 
prayer? And it i s not pr oper for any J ew to ob ject t o this 
1n or de r to place a mat l l ke the one mentioned i n the syna~ogue. 
All who t ranS£:Xess this (decis l on) turn away froo the strai~ht 
path and po towards t he evtl path , and it i s proper to chastise 
!1im . · .... ha t appears to be rig ht i n 'DY eyes I have commanded to 
be writte~ a nd J h~ve s 1~n~d it . 

Asher son of the ~abbt Yeh iel, ~ay hi s menor y be for a 
bles:; i n.ct . 
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F.ere the sa~adah hanging on the wall in the synagogue 

ts seen as a dangerous precedent. If this were allowed , why 

not also display a mandelah or a symbol of yin-yang? After 

all, they are decorative an~ who could deny their beauty , 

or that of an ornate crucifix? In this 11aht , the problem 

and response quickly becomes c l ear . The rel1~1ous -democracy 

r e flected i n Habbenu Asher's re spons a has 1ts base in the 

responsibility of the adherent members of the community to 

be Jewish , The precepts of t his Judaism preclude the quiet 

acceptance of a ss i milation. ~abbenu Asher, through his r esponsg, 

must become the defender of the faith. ?or , 1n retrospect, 

one gets the l mpresslon that it is not so much the contents 

of t~e law applied , as the authori ty administrating , which 

~ve the parties involved the feel1~g that they were jud~ed 

accord in; to "the Law of the Torah .·• And "the Law of the 

Torah" , as reflected t hrow;h Rabbenu Asher , clearly excludes 

the use of a sa~ad&.h , even for decoration, within the syna$logue . 

That there could have been any oth'?r de c 1s ion would have 

rele~ated the reli~ioUS'-democracy, as carefully developed over 

the cent~r1es , to a caprictous system of randomly applied dogma . 

Rather , throu~h the careful s chol arst1p and piety of Rabbenu 

Asher , it remained a hi~h-mlnded moral imperative to elevate 

the communal conc c1ous ness anc the tndtvidual souls of the 

constituency blessed to s~.are in t hi s ~reat rel i g1ous- democrat1c 

exp~r1ence . 

One ~aj or question remains in the m1nd of thi s author . 
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Eow can we use , 1f, 1n fact , we choose to, the communi ty 

plannin~ consciousness as expr essed 1n the responsa of 

riabbenu Asher? The Appendi x t s dedi cated to t~1s problem . 





Af F~~CIX 

The co~plex u r ban r~11a1ous -democracy , as Tefle~ted 

in the responsa of nabbenu Asher , offers the modern reader 

a rlch assortment o f communi ty planning s trate~ies . We find 

that a morally aware, s~holarly orien t e d society can assure 

the maxi~i zat1on of human p o tent19 l, and fulfill the indivi 

dual personal needs f or spiri tual , intellectual and emotional 

growth . It is not a static system, dependent upon i mpoten t 

do~ma enforced by ~angs of thugs . 3ut,rather, an 1ma~1nat1ve, 

dyna mic equilibrium p redicated on the genius of Sew1sh t h ought, 

constantly be1n; realt~ned to the ma j ori ty needs and realities 

of a particular discrete moment i n h istor y . The creation of 

such an enl1 ~h tened rel1 ~1ous -deoccracv can be well under

stood in view of t he e xi stence of the Jewish judicial au t ono y , 

operative in the da;rs of ~abbenu Asher , and the practical 

application of Jewish law tr.rough the r e sponse . 

One of the instructi ve features of Jewi sh h istory is that 

nei t her the loss of political independence , which was co~para ~ 

tively shor t l ived , nor the l oss of t~e phys ical bond with the 

national homeland , the land of Israe l , involved the e x tinction 

of the judicial autonomy of the Jewis t people . In the long 

c~urse of t hel r ~xile q~~ dts persl on nver much of t he world 1 

tte Jew 1 s ~ pe or 1° c9rr1~1 t~~i r l ~w ~~d la~ cour ts with t~err . 

~he y 3 Cr~pu:ously vuar ded these inst i t u t ions , externally by 

obta1h1n~ charter s of ri ~hts and priv1le~es f r om the various 
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r ulers, and , 1nternall '1 , by stri ct self- d1scipl1ne. 

Iron1cally, the exti nction of this autonomy ~as not 

achieved unt11 the great ~ovements of ~urope and Amertca, 

at the end of the 18 th century , ~reatly shook Jewish soc i ety . 

S tran~ely , the commencement o f the emanc i pation spelled the 

end of Jewtsr. autonomy . r~e Jews did not seem able t o handle 

th~ reality of equal r1~hts. ~hey seemed to embrace assi mi 

lationist movements , anc clamor for a meldi ng of Jewish irroup 

dist i nctiveness within an amor phous conglomer ation of Frotest~nt

Ca tholl c -Jew sameness . They traded t he lr "kin"'dom of priests•• 

rel i~i ous -democracy , based on blndin~ ~ajority rule, for a 

soc ial democ~acy predica t ej on the sta~nat1nF princ i ple of 

governmen t aimed at t he lowes t co~~on denominator. 

Ihe Jews aban doned the soc ial str ucture w~1ch made the~ 

the bear e rs and spiri tual arcri tec ts of the world ' s ~reat 

democr~cles . Tr.et be~~ed f~T inclus i on l n corrup socletles 

wi th no pr ice t oo areat to accep: . :r~v n1shed to 1 ~nore or 

e xcuse the decl !Tla t lon o .~ tre \r nmrhers by tbe l'>e inous .Nazi s . 

Llv~ a~d l et 11ve be c~me ~hP ~cqu1escent creed of once scru

~ulous ..;ews who e.,.bracPd rE> '!.,oral world of bl~ bus iness and 

~1nance , co~ple ely forve ~ i n~ ~e mora l 1 ~perqtlves for wb t ch 

tr 0 1r forebear s 

-r.o:l~r~ Jew "':q• r ·t;1 tly reacr<?<l a poi n-:. i!1 h l stor v in ·,.;n 1ch the 

Jew was ~o lLn~er Jewi sh . 

I ~ \- qt jV cesk , pen~i nv the las p~~es of ~Y ~ abb 1 n1c 

:~esis , on t~e hrl n~ of bPcor.ln~ a ~efor~ "ebb1 . l llve ln 



tl:e Unlted ::> tates of A.:I:e rlca, the ::rreat "de!llocrat1 c" home of 

the lar~est population or Jews at th1s mo~en t ln time on the 

planet ~arth . f y r~bb1n1 c tri:J.lri 11il has afforded me the 

opportuni ty to work w1 tr. ~eform Jewish comrnun l t l es from the 

Nest Coast , throuFth the ! .. l dwe st , to the 3:-:tst, Coast. iverywhere 

I f i nd commun1t1es of secularly sucessful con~regants virtually 

Je~1 shly 1lll terate . 1 am appalled to f 1nd that less than 

one percent of the congr egants I come 1n conta ct w1th are 

capable of read l n~ ~ehrew well enouFlh to lead a religious se r v i ce , 

the percentave l s even smaller of those who can understand tr.e 

holy ron~ue . the ~reat works of our trad1t1on , i. e ., ranach , 

r almud , ~ldrash , Codes and ?.esoonsa are unknown entitles to 

":.he la t t y . !-'orals and eth1 cs are abandoned for qui ck expediency 

and flnanc1al pr ofit . Yet des~1te ttls horre ndous reality, 

I a not despondent ~bout the future of Juda i sm . 

I sense a res ' tr i;ence of Jewlsh cons c1ous'1ess a mon,r;r some 

of '!'f'Y r abbi n i c peers . :'r '? :ewisi: 1r.':.e!lectual co1t..."'!l \ln l tv l s 

beg l nn 1ng to come out of the c1oset and afftr~ for all to see . 

t~e v1'lb111ty of a jewish life - style , the commlt:nent of adher

ents ~o a r e l 1• 1ous- democ r at1c J udal sm bs:\sed on the full r1c h

~es s or our rerita~e . gnd not t h~ bankr~pt amoral de~~neracv 

of t. r.e pu b l \ c e tho<> . ::'r.e t oo ls f or s ue r a r enRi ssance are 

1val l.J:ib l e . , o; !:a;rt:! 3 s\ :n \~~cnn :. riu!"lbPr o f CO'":lm1.t t ec J ewlsl

rabbl M, ~a~bl ni c s tud 9nts and J ew\s h co~m~nal worke r s who a r e , 

1 ndl'l1 ~ug l!y , workt~g ~o cr~at~ a~e~ t he rPall ty o~ Je~ish 

CO'Il'TIUnl t l 0 s a nd jewis h c o~:ttU'1'3.l co·msc \ ousnes s . J ewi s h scholar-

-
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ship has never been more pr ol 1fl c and we arQ blessed with a 

via~le Jewish state , Is~el , flour1stinu despite a ~aels trom 

of soc ial, political and economic adversity . 

~hat we need to allow all of this to flower is a concer ted 

group effort . ·~:e must 9.bandon the ridiculous "nU?Dber s games" 

of T'IOSt Jew i sh instituti ons , and free ourselves from the 

~onollthic financial drain of our ed ifice-complex ridden Jewl~h 

1nst1tut1onal community . .:e must ado:>t a social contract 

oriented towards a rel1~i ous -democratic comreunal system whi ch 

ai~s at quality , rather than quantity , within the Jewish 

experience . Presen t Jewish communal experiences have converted 

once dynawic J ewi sh reliFious . educatlonal and communal 1nst1 -

tutions . in to '!ountry club oriented , relig ious , l i fe - cycle 

service stations. We have bent over backwards to acco!:lmodate 

the ill- informed end non- motivated , gt the expense of dri vin~ 

the intellectually acti ve , spiri tually rco ivated i!~Jividuals 

froc:i our :nidst . 

'1. e need g new Jew i sh !l'lanifesto , baSe C\ on tr:e f:e"lius of 

our history . and respondent to our hi >r. ly ~on.plex 1ndustriallzed , 

urban society . i:e have allowed Jews to becoJle isolated , 

al1e!"la ted , disenfranchi sed hu an be 1ns::s , alone wl thir.. the 

crowden metropolitan se t1nu . Yet we have he tools to rs1n-

s ti 11 :enu1 ne human wa,...mtr ll"1d J ewisr. co:r~i trr:er.· . '. e :nust 

build rnult i - ;o-enerationa) co.,'llunlt1es corr'!'l1tted to human needs . 

11e :i•;st ce'lse to be a4'ra11 o:~ r:l 1.~1osity and sp1r1tua.l devel

ooment of human be 1'1;rs, And, mo~t 'issureclly, we must recr eate 



g positive s~ttin~ for human b~ 1ngs to feel nurtured and 

fulfi llecl. :-iever before has the need been so urgent for 

the redemptive oission of Jud iasm to a~ain assume its proper 

role within the psyche of tr.e ,Jel<i . :'he "yoke of the =:eavens" 

'l1Us t agai n harness the creR ti ve po ten t i gJ of thi ~ ;-enerl\ ti on 

of Jews ~r.:C. of he ::enera t1.ons to come . 111 e must begin to 

heqr the voice of the prophet in the mar ketplace , demanding 

tr.~t the Jew take h t s/her rightful place i n the partne r ship 

w1.th ~od , strivin~ towards tr.e per fection of the world . 

If we fail to accept th1.s challenge we are t rai tor s to 

our t radition and our ~estiny . No one e ve r sug;ested that 

bein~ a Jew was a s i mple or e~sy task. Let us forget our 

neurotic need to brin~ back to our pabulu~ imitation of Judai sm 

all the unaffiliated Jews . P.athe r let us take tho~e who are 

Willing to accept the social con t r act oriented commitment of 

a religious - democracy , and bui ld a better real i ty. r.i stor y 

and our tradi tion demand that we try . hith the help of ~ od 

we will succeed . 

It l s possi ble to catch a vl i ppse of this ~ore sat i s 

fyin~ly Je~ish com~unity as we r econstruct the present , us l n~ 

the 1ns1ghts ~leaned f ~om our d 1scuss1o~ of t~e r esponsa of 

~abbenu Aster , Of pri mary 1mportance would be the rtght and 

privlleee of tne 1na1vi du~l J ewish community to determi ne 

and lmple~ent ~: osc pro~rams and ins 1tut1ons they reco~n1ze 

hey woul1 cer:alnlv have to assure t~emselves 

o~ the cre~tlon of , or access to , sll tr.P soci~l servi ces . 

The needs of !,e poor , tr'? w1dow(er) , r0 orphan , the 111 

-
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and the dead would be of a hi~h priority . Schools , l i braries, 

hous es of worship and asse~bly would have to be i nstituted, 

with tr.e part icular curricula and l1tur~y constantly evolvin~ 

to mee t the deepenin~ needs of ~he constituent members . 

The lndivi dual co'tl!Dun1t1es would need to democr atically 

elect , and periodically review tr.e effectiveness of , the1r 

leaders , teachers , scholars , rabbis anr. cantors . ~o individual 

could set themselves above the law of the Jewish community . 

~ach public official would ir. fact be a servan t ~f the people , 

wtth the various officials not willfully 1mpos 1n~ their own 

values on the people , bu~. rather , 1nterpret1ns:t the variety 

of consensus opinions ~leaned from the tradition, and brin~ 

t~em into consort with the real1ties of the particular incident 

and period . Us1n~ such a syste (obviously the above t s a 

description of the r esponsa process itself) the particulgr 

Jewist community would be fulf1111n~ 1ts true obllgatlon to 

Juda ism. Of tantamount i mport ance l s th~t the individual J ew 

is offered the ri~ht and obli~a~lon o~ f~ee choice . Because 

of the nature of the s0c1al contract foundat ion, thls soc ial 

structure demands that the lndivtdual confronts hi s/her moral

eth1oal needs and desires , and commits him/herself to a com

~un1 ty which is based upon t hose particular moral dimensions . 

Cnce thP choice is rnade , and the particular member 1s accepted 

by the c0nmur.ity , r.e/she l s commi tte1 to follow t he rna jorlty 

rule dec\si ons of that socie ty . It would he ~ell to keep 1n 

~1nd t~~ various techn i ques of m 1~1 m 1 z1~~ t he t yranny of the 



71 . 

major1ty, as described 1n the previous chapter . 

The par t i cular beau~y of th1s syste~ 1s that a consti

tuent member of the comoun1ty can no lon~er remain estran~ed 

or alienated from the community . ~ ither the communi ty chanaes 

its viewpoint to include the 1nd1vidual variance , or the 

indiv1dual w1thdraws h1s/her membership from the social con

tract . In :h1s way we build a true rel 1 ~ 1 ous-democracy . The 

1nd 1v1dua l knows the value system to Nh1ch they ascri be , prior 

to commi tment . There 1s no anarchy or r evolution here l_-litt , 

rather, an order ly process of evolved law and convention , 

based on Jewish pr1nc1ples and completely within t he acceptable 

liT.1ts of the i nd1v1dual members. rhis community , by v1rtue 

of its direct connect1or. to Jewish law , and its intimate re 

lat i onship to the actual ltves of t~e constituen t me~be rs , ~ust; 

by necess1ty inculcate , at lts very base , the doctrine of 

continued intellectual , emotional a~d spir1tual z rowth. 

Judaisro, as I understand F-: cabbenu Asher ' s 1nterpret;ation of i , 

can move in no other direc 1on . It woulc seem necessary for 

~hese communit i es to be ra ther s~Rll 1n size , since the very 

nature of rel1v1ous- de!llocracy d ie ta tes that tl"!e 1nd1 vi du.e.l 

ne~bers know one another ~nd participate in the public and 

private celebrations to~ether . 

At the base of this entire hesis 1s tre under lying 

~r 1nc1ple of se psr~tin~ between the holy and the profan~ . 

Our value jud~e~ents ~ay ~luctuate in time , ou t at any d iscre te 

1ns~ant we must be able to decl~e what l s rl ~~t and what ts 
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wron~ . ~~bbenu Asher had tc do th1s , ultimate ly cot!IJI'1t1ng 

h1~self to~ pos1t1or. , after rev1e~1n~ all that the t r Rd1t 1on 

and h1s own 11fe experience shared with hi m. We Jews mus t 

also allow ourselves to make he cornmitment necessar y 1n 

be 1nu a Jew . After all , to paraphrase the Tanach , we Jews 

are a choos1 n&; people . Our new relia1ous- democracy would 

demand that we make a c ho1ce as to our 11ves , our values and 

our asp1rat1ons . ~abbenu Asher shows us a way to a better 

communal 11fe and a r1che r Jewish e xperi ence . Yet , happily, 

the ult i mate choi ce 1s our s and ours alone . 
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RESPONSA 

page l & r esponsum 22 

a boy of 13 years of age may lead the prayer service 
occasionally however he may f'\Ot be appointed as a regular (permanent) 
cantor until "his beard is fully gro~n" (i.e., grown pubic hair) . 

And concerning to that which you wrote that the custom of these 
places (probably in Spain) is to appoint (i.e., employ) members of 
the lowest class as cantors t here, is in this matter a n (apparent) 
low regard (a despising) of a mitzvah (of conducting t he worship 
service) as if it were not proper for e Jew of hi<:Jh birth (social 
standing) (to be a cantor) but rather it (being a cantor) is merely 
like any other craft . Heaven forbid: (to consider} that 
(officiating as a cantor) the work on behalf of God is a craft , 
rather it is a crown for the head (a very meritorious occupat ~ nn). 
Also l have become very angry since the day that I came here (to Spain) 
with the cantors of this land. However, l am not angry for your 
reason i.e., that you have made the matter (being a cantor) dependent 
upon family lineage, however it is not thus in the eyes of God. 
If he (the cantor) Ls of high birth but evil, whet is the value before 
God of his (the cantor 's) high birth? And if he (the cantor} is f rom 
a f9reign family (obviously not making him of high birth 1n Spanish 
Jewish society ) but is a righteous man "Peace, peace, to him that is 
far off end to him that is near ••• " ( Is aiah 57sl9) (i.e., in the eye 
of God family status is of no importance but rather the individual 
merit of the human being) . However 1 em r eally made angry becausA 
the cantors of this land are concerned with their own pleasure to 
listen to (their own) a pleasant voice. And even if he (the cantor) 
is completely evil {it makes no difference) for the people care 
only that he sing pleasant! Y• But the Holy One Blessed be He 
(i.e., God) says " ••• She hath uttered her voice against me; Therefore 
have I hated her." (Jeremiah 12:8) 

And what you have written that they appoint the cantor of the 
synagogue before t~e puberty lo conduct the services on the weekdays 
because they have another cantor to lead services in the synagogue 
for Shabbat and Holidays (and believe this is right). This is an 
erro r (wrong) because this cantor ( the young ooy who leads services) 
is called a fixed (permanent) cantor since he was engaged to lead 
pr ayer even though there is another one (cantor) who is also hired 
(by the Congregation) . But (the young man) is allowed to conduct the 
services only occasionally af~er two pubic hairs have appeared. 
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R(SPONSA 

pege 16 respon&um l 

Mey my master instruct me ex>ncerning (the situation in which) 
e Congregation wants to change (the status) of e house of study 
(i.e. , a Talmud Torah) . And this is the mat;ers (i . e . , here era 
the specifics). formerly the Rabbi would study (teach) i n the 
synagogue end the Congregation deliberated (changed their minds) 
end agreed to establish a house of study, end they built two 
(upper) f l oors, to lecture in one and the seex>nd to be fo r the 
students (for them to study end sleep in) . And now the Congregation 
wants to rent the upper floor s out as apar tmen ts . And th&y say 
that the Rabbi should return end study (teach) as before in the 
synagogue. And the Congregation chose (elected ) individuals to 
(actuate) carr y out the 1118tters (the •ill) of the Congregation; end 
they prohibited under ban, to do this thingl And now info r m ms if 
they have the r ight ( permission) to do t his thing for do we not say 
(in fllegilleh 26b) .. It is prohibited to (convert) a house of study 
into a synagogue••, how much the less so (to convert e house of study) 
into a secular thing. Or perhaps with the a>nsent of the (Jewish) 
leaders they can {i.e., have the right) to do whatever they wish. 
And if they ere not allowed (to do this) , if the~ (e vow of 
prohibition enforced by excommunication) is in effect end needs to 
be renoved by en annulment , (if they wish to do so) . 
l t seems to me that from the beginning they built i t (constructed 
the two upper floors) f~om money they already had in ~heir hands 
for a holy purpose. 

ANSWER a Since the (Jewi3h town leaders agreed to change it 
(convert t he house of study), t he authority is in t heir hands even 
(to convert the house of study ) into a secular thing, as it is 
found in ~egillah in the chapter Bene He- ir (page 26a) "Rabe said, 
we ha ve learned (that we must not sel l the building and lessen the 
sanctity by buying something inferi~r) ... Only in the case that the 
seven good men of the town, (i.e., the board of trustees of the 
Jewish CX>mmunlty) did not sell it in the presence (end with the 
consent) of the people of the city. But if the board sold it in the 
presence of the people or the city {i . e., Jewish congregation} it is 
proper even ( so that it becomes} o tavern . And even tho ugh e school 
is 111Jre important than a synagogue this means that one does not make 
a synagogue from a school . But it is not that i mportant that the 
people o f the town cen not change it (i.e., change its status at ell). 
And furtherrrore, the statement of Rabe refers to everything that is 
mentioned in the Mishneh (megillah 26e) , even to matters that are 
nore important than th& synagogue. With respect to everything Rabe 
says that the inhabitants of the town can (if they wish) change it 
(the sta t us of the house of study) . 
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RES PO NS A 

pege 16 responsum 2 

Whet you asked on the matter of e small mat which is called i n 
Arebic a sagadah which the moslems customarily pray upon (which is 
decoreted) with the figure of a black weight whether or l"IOt it is 
permissable to heng this (met) in the synagogue on bath sides of the 
sanctuary and to pray opposite it. And even though God forbid , thet 
any Jew would pray intentionally to a prohibited object. Concerning 
this matter inquired and investigated it and it has become clear to 
me that the practice was to prohibit it here in Toledo; to place e 
mat like that in a house o f assembly to sit upon it, how much the 
more so to hang it on the side of the Sanctuary (where the 12!.!!h is). 
This is because they (tne Jews who object to it) say that the same 
black image upon it is the shape of the place which they visit to 
celebrate there in their land (i.e., the~ the big black cube 
found in ~ecca) . And also there are those who will say that this 
is the image of ~arkolius (~ercutius) (e Roman god) and it was 
customary fo r them (the Romans) to pray upon it and to prostrete 
(go down on t heir knees) upon it in their pray sessions. And 
furthernore they said to me thet the met is called a sagedah because 
they 1 ~ ;;. 1 o prostrete thamsel ves upon it. And this being so , it 
appears to me (it is my considered opinion) t hat it is prohibited to 
hang it in the synagogue et ell, how much the nore &0 on the s ide of 
the Sanctuary (where the 12!:.!ll is kept ) ; end it is necessary to 
remove it from the synagogue in order that there should riot remain 
any reminder in t he synagogue . Why s hould WP place s uch en item es 
this in our synagogue that is reedy end prepared (to use them) for 
their (the llloslems) prayer? And it is riot proper for any Jew to 
object to this in order to place e met like the one mentioned in the 
synagogue. All who transgress this (decision) turn ew~y from the 
straight path end go towards the evil path, and it is proper to 
chestise him. What appears to be rignt in my eyes I have commended 
to be written and I have signed it. 

Asher son of t he Rabbi Yehiel, mey his memory be for a blessing. 

I 
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OUESTlONs Our mester mey teach us concerning the matter of the 
seats of the synegogue which the owners (of the seats) regulerly 
pledge (es collateral), sell, end 111ill to their children . And it is 
the custom fo r tne owner ' s name to be written on his seat. And e 
person (average worshipper) is not perticular in sitting in his own 
seat but would rather act like anyone else (end sit rando mly in the 
se~ts of the synegogue) . And Reuben had one seat on which was 
written his father ' s nam~Jecob, which hed been in his µossesslon 
for more than three years (i.e., possession of property for three 
years gives legel ownership es long as l"IO one raises an ob jection end 
claims to have legal ownership within the first three years} . 
A11-j efter the death of Reuben' s father the seet remained in Reuben's 
poosession (es an inher itance) . And now ShilTl)n comes end he appeals 
(contends) for the seat end claims that it {the seat) was his fether's 
Yesechar and he shows (produces) a bill of sale with the neme of his 
father . Reuben claims that he is already the legal owner since he hes 
possessed it es the legal successor of his father for ITl)re then three 
years because his name had been written on the seat. And no one had 
contested (his ownership) during his life time. And l"IOW that he 
(R~ubenJ owned the seat by the lew of inneritence, ShirTOn claims 
that the writing of the neme Jecob (or the seet) was not proof of 
three years of uncontested ownership. And furthermore (in our case) 
t here could not be Chesekah (legel ownership) of the seats of the 
synagogue because it was r.ot possible for him (Reuben) to prove his 
legal ownership (of his father ' s seat). 

ANSWER: If it is a kno111n custom (of the concirogat.ion) in town 
that the writing of lhe neme upon the seat constitutes legal 
ownership of the seet , since he (the owner) does nol care to ~it in 
his place but r ather to act like anyone else (i.e. , sit anywhere} and 
therefore a custom was introduced of writing his neme in his seet, 
end if it were not so how would it be known that it was his seat? 
The result is that the wri ting of the name is like e document (of 
ownership) and the claim of Shinon is inconsequential (is nothing) . 
And if it is written in the bill of sale t~et he (ShirTOn' s father ) 
purchasea it (the seat) from somoone else and not from Jacob and even 
if it is written in the oill of sale that he purchased it (the seat) 
f rom Jacob it is ~ossible that Jacob bought it (the seat) beck from 
him. And his neme written on the seat proves tnat it is his because 
this is j ust l:ke e bill of sale, since if it were so, that Yesechar 
hed purchased the suet , he should have erased the neme Jacob end 
writ ten his own name on it (the ~eat). However, if it is not the 
custom of the town that the wr1ting of the name on the seat establishes 
ownership , then it is known that Jacob sat in t he seat with the 
presumption of 01vner ship end he (Jacob} possessed it (the seat) 
according to the law of the Chasakah of a place , fo r he set there 
prior to nis ~eath th ree consecutive yea rs after Yesachar purchased it . 
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And (if) the bill of purche&e of V9sacher is older than (the period 
of t i me} three years before the death of Jacob, than th6 seat belongs 
to Reuben for behold Jacob possessed it for three yeers after 
Yesacher purchased it and may claim hie father bought it from Vesecher 
before his deathJ or even if Jacob did not possess it for three years 
but his son, Reuben, possessed it (the seet} for three years, end the 
possession of it (the seat for three {consecutive) yeare took place 
prior to the claim of Shimon, then (Reuben) owns (the seat). But if 
hs (Reuben) did not possess it (the seat) for three yeers Shimon owns 
the seat on the strength of his father ' s purchase (bill of sale). 

Asher son of Rabbi Yehiel, may his memory be blessed. 
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RES PONS A 

pege 18 responsum 7 

Concerning that which you esked: One of the pews of the 
Synagogue hes five (sitting) spaces. One side of the pew is 
adjoined to the Ark of the Lew end there ere (sit ting s paces) in 
the well of the Ark itself. There was empty space between these 
(sitting) spaces towards the heed of the pew (en aisle). And now, 
the individual who sits et ~he heed of the pew removed the boerd et 
the heed of the pew end placed it next to the spaces which were in 
the well of the Ark end lengthens the pew so that it mB!lsures en 
ad~itionel space end now there i s a space of siK s eats (measures 
six spaces) in the pew. His neighbor next to him in the pe~ 
complains and says, originally my seat was second in the pew end 
it was 1110rth one hundred gold ccins end now it is third (in the pew 
because of the addition of the extra space et the heed of the pew) 
end is only worth fifty gold coins. Can he prevent (this additio r. ~ 
or not? 

ANSW(Rc It appears to me that he has the right to prevent (this 
action) because when l hey originally made the pew they placed e 
board or e structure et the heed o f the pew, this same structure 
belongs to everyone bocouse, the seats were dis tributed according 
to (their relative positio~) to the heed (of the pew}. The first 
(seat) adjoined to the head (of the pew) i s the imst valuable, the 
second (seat) less valuable {than the first seat) and the third 
(seat) even less valuable, and thus ell of the seats decrease in 
value in accordance with their relative distance from the heed 
(of the pew) . Consequently the structure et the heed (of the pew) 
is not to be changed without the consent of everybody. Fu~ther rrore 
the space which was between the pew and the seats in the wall of 
the Ark belongs to the entire congregation and 1t is impossible 
for an individual to take that space without the consent of the 
entire congregation. And, the individual who (0111ns ) the second 
(seat) in the pew may certainly prevent him (from making the 
structural change} for the (above) reason . 
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And this concerning your question as!<ing whether it is 
Permissable to kindle the candles in the Synagogue in the evening 
of tne fi rst dey of a Holiday in o rder to hono r the second dey of 
the Holiday or if it is necessary to wa it until de r k. You 9hoJlrl 
~now tnat the eandles that are kindled in the Synagogue are done so 
only es a Mi t2vah (not strict law but a praise wor thy action) 
because behold, they are being kindl~d even in t~e morning , and 
Shebbats end Holidays are honored with a great number of candles , 
es lt is written (in Scripture) ; " nerefore glori~y ye tne L~rd lo 
tne regions of light" (Isaiah 24: 15) and (this is translated) jn ~ e 
Tergum; "Wnerefore, ~hen light cometn !.O ~he righ•eous , tney shaJl 
glorify oefore the Lo rd: in the coast l ands of tne se'3 snal l they oe 
giving tha nks and bl!!ssing tne name of the Lo r d , tne God of lsra91 . " 
Witn lP o l= as lamps . And in place of l ighl t here is haopiness 
as it is writ ten (in Scrioture); " The Jeus red l1qht and gladness, 
and Jcy and honor . " (Est.ner 8:16) ilnd it ts 111r1it.el"; " Liqh! is 
sown t'o r tne righteous , and gladness fo r :.ne uorignt in -ear:. ." 
(Dse:m 37 : 11) And it is ~rltten: " • •• voice or irtn and ~re JOic~ 
of gladness • •• tne sound ~f tne m1lls:ones dnd tne lignt oP ~he 

lame ." (Jer emiah 25 : 10) Tner<Jf'lr'J i t is c:us tomary :.o incre9se 
(the number of) canoles on Snabnats and ~ol idays (for the sake} or 
glad.1ess and not for lignt . A11d wnen tney ( thP :.and} e!.) ~r e 
iu noled on the '"irst. day of a Hol i day , ~lo"e to eveni"lq l !s a 
Aitzvan at :net ery moment and ~t ooes ,ot make a,y dif.-eronce ·o 
us if tney are keot bur ning al: n ght and even o, tne second rley ~r 
a ~olloey close :o darkness ( • • a., close to tne OeQinning ~r) a 
111eekdey (.l. t ts oer missaole) ~ l( . ,idle c.andl ~s ·r1 keeo tnt,tm 
~urning For ti'le entire ,tgnt. 



• 

RESPONSA 

pege 18 rasponsum l 

Concerning your question of a congregation that has sufficient 
funds to hire either e Rabbi or a Center (but not both), which one is 
of primery importance? (Answer} If the Rabbi is outstanding, greet 
(in his knowledge) of Torah, an expert in ritual and civil law there 
is no doubt thet the study {end teaching) of Jewish L~w (end 
treditions) is of primery importence. However otherwise (if they 
cannot afford hiring s uch a Rabbi) a Can to r is more preferable in 
order to f ulfill the obl1getj on of services for the majority 
(congregation). 
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And that which you wrote concerning those who say that it is 
possibl e to divert even mo ney collected for the stcdy {and teaching) 
of Torah to the thirty p'shitas (coins ) which e re given each year 
t o e high offjcial (or bishop) (for pol itical bribery) in order that 
lives would be saved. Since, if they (the political offic:iels ) ere 
not satisfied ( f inanciall y) (i . e., not bribed by the congregation, 
then they would approach the Jews i ndividual ly) end there are a 
number of poor people (in the congregation) who have no resources 
From which to give end who wo uld be stripped naked (bankrupted), 
the l a w is with them (those who went to diver t the money from 
study to br ibery) since, in this situation t he principle of s aving 
l ife is operative end t his principle takes precidence over all 
other concerns. 
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Concerning your question if a (knowledgeable) man knows that 
his 111Jrda end decisions ere not heeded by the people, whether he is 
obligeted to urge them (to observe the law) or (apply to them the 
rules ) leeve them elone in order that they err ( trensgress the law) 
inadvertently end not willfully (not be in the category of intentional 
sinners) . If it is clear to him thet they will not accept his 
decision he should not warn them, for as we say (Betsa 30e) 
" The addition to the fast of Vom Kippur (for rrore then 24 hours) 
is from the Scriptures yet women eat end drink until derk (on erev 
Vom Kippur so thet their fast is really no irore t hen 24 hours long) 
and we do not object to this (their actions) . However , if there i9 
some doubt (as to their response to the warning of their obvious 
trangressions) he should warn them in order to save his soul." 
(If there is doubt to their reaction end he does not tall them ot 
their transgressions he would become culpable for their sins end the 
state of their souls.) 
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If the congregation agrees on e matter en individual (member) 
may not object , on this matter the Torah states: " •• • follow a 
multitude (majority)" (Exodus 23s2) end if it were not done 
(lit. "if you don' t say thusly) thusly there would never be a velid 
congregationel ordinance for when would e congregetion agree 
unanimously'? 
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furthermore mey ~y master instruct me (with respect to the 
following ceses) a congregation instituted en ordinance end agreed 
to exempt Reuben son of Jacob from the ordinance end it was 
discovered thet in the text of the ordinance Reuben son of Isaac 
was written (the wrong name). And behold he wants tQ be exempt in 
accordance with the wr itten testimo ny (the exemption clause) of the 
congregationJ since in any doubt that occurs we do follow the 
written document. 

ANSWER s Concerning the er ror (of incorrectly writin~) Reuben son of 
Jacob es Reuben son of Isaac if there is any doubt as to which or 
them is to be exe111pt, follow the written text . However, if there 
is no doubt in the matter and ell (concerned) agree and ell say 
that they ere in accord that Reuben son of Jacob should be exemp!~ 
if the scribe made this error , Reuben son of Jacob suffers no 
financial damages . This is not a doubt (i. e., not a genuine doubt) 
which would necessitate to follow the written document . However, 
if the congregation is divided , they should take a vote end follow 
the will of the majority and i f the majority states that they agree 
to ex• mpt Reuben son of Jacob end that the scribed erred, they should 
then follow the majority decision (i . e . , exempt Reuben son of Jeex>b 
from the ordinance) . 
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RESPONSA 

responsum 10 

In addition my mester (1 have the fo llowing question). 
Reuben, e craftsman of either well painting or leetherliflOrk, must pay 
a bribe (e form of professional extortion) each yaer because of his 
craft to the (non-Jewish) Judges end officials so that he would not 
be falsely accused of some offense es is the general case of 
craftsmen who must give from their crafts (objects they ere making) 
(i . e., all craftspersons had to give officially sanctioned extortion 
in order to stay in business). And the Congregation, likewise, gives 
to the Judges {Gentiles) when they go to the Gentile cour ts . And 
(the leaders of the Congregation) requested of Reuben to give his 
portion of this (i . e., for Reuben to pay his portion of the 
c:onqregationel es e member of the Congregation). He (Reuben) 
responded , whet do we have to do with each other {i.e. , whet is the 
justification) that you come to me et a t ime of trouble for you 
while I carry alone my burden (peraphrese of Deuteronomy 1:12). 
Either there is e common fund fo r us all and you include my pert 
(of br ibery) in your pert {you pay my bribery , too) or carry your 
own burden (i.e., pay your own bribe and do not e~pect me to help 
pay the congregational bribe if the Congregation will not help me 
pay my craft bribe); end I will take cere of myself end , if it is 
necessary for me t o go (before) the Judge I know that he will 
favor me because of my favors which I do for him each year . 

ANSWER: It seems that if the Congregation gives e reward 
(bribe) to the Judge that he be a shield and a protection each time 
it i& necessery for them to heve his help; this is e comrro n 
necessity i~ the ~ to bribe the Ge~tile Authorities in each end 
every town, Reuben the painter must also pay (his shere! of this 
(bribe) . And, it is i~possible for hi m (Reuben) to separate himself 
from the Congregetion even if he must {also) do this (pay a bribe) 
in order to 1110rk et his craft. However , if they {the Congregation) 
do not give (bribes) to the Judges except to help themselves in the 
Gentile courts end Reuben does not need this (protection because 
his craft bribe covers court protection) he is not obliga ted to 
give with them {tho Conqregetio.l). 
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QU[ST ION: Our teacher instructs us , a tax 111es imposed by the 
ruler of the city (general non-Jewish local government) on the 
Congregation and the Congregation "brought out" (i . e., borrowed) 
the money For taxes on interest for a set per iod of time end et the 
end of the ascribed time of the loan they assessed the members of 
the Congregation. And now there is in the town indiviouals (Jews) 
who at the time the ruler had imposed the tax on the t own were 
exempt (from paying their share of the tax ) either because they did 
not dwell in the town (not yet residents) at the time or they were 
too poor (to pay their share) and {now) they have become rich or 
those for whom study is their occupation. And no w the ~ongregation 
wants them to pay their portion of this tex, both capital and 
interest but they (those who were exempt from the tax) say that they 
do not (have to pay) a share since at the time thet the ruler imposed 
t he tax on them (the Congregation} they {those exempt) were not 
obligated. And had they not bor rowed the (tax) tnoney for interest 
they would have had to pay their shares illlll'tedietely; consequently, 
et the same time (that the tax was imposed on the Congregation) 
they (those exempt) were not under any obligation therefore they do 
not have to pay anythi ng. 

ANSWER s If the tax imposed by the ruler on the Co ngregation 
was fo r e certain ell'Ount which is regularly give~ each year and the fact 
is that the Congregation had exempted them for e se t period of time 
from this aeme tex (since they hao peid the tax til~ e certain 
future date) behold there ere benefits to those that come to dwell 
(in the town) until that seme set time ( they do have to pay their 
portion until the end of tha set period) because this seme tax wes 
already paid by the Congregation, end they er e obligated to pay 
their share. And if they came ( became residents) or became rich 
within half of (the tax) period , they are obligated to pay half of 
the (full) share and thusly a third or a fourth, all (the amount of 
tax they are obligated to pay) is in accordance ( i . e . , in proportion) 
with the time they came to (dwell in) the town or that they became 
r ich, because this matter resembles that of renting a house end 
someone else enters and dwells in the house. This (squatter o r 
subtenant) must pay (that amount of rent commensurate} with the 
anount of time he dwelled (in the house} . However , if this tax 
(the tax mentioned above) is not e r egula r fixed tax which is paid 
for the year (but) rather a new tax they (the ruler} demanded of them 
(t~e Congregation) those who came to dwell in the town or who became 
rlch after it was necessary (lit . consented) to give the tax to the 
ruler are exempt becausa they (the old members of the Co ngregation) 
were obligated (to pa1 this new tax) before they {the newcomers, etc. } 
were part of the (tax- paying) Congregation , even if the Congregation 
{had t~) borrow (the money to pay the tax) on interest end paid after 



91. 

RESPONSA 

pege 19 ( -;) responsum 12 

they (the n6wcomers) arrived , they ( the l atter) are exempt. And 
those whose occupation is study (of the Torah) ere always exempt 
(from paying taxes) irrespective of their resident sta~us. 

Asher so n of Rebbi Vehiel , may his memory be fo r e blessing. 

• 

J 
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R£SPONSA 

pa9e 20 responsu111 1 7 

A Congregation specifical l y contracted ReYben to dwell with 
them to teach To rah to them, He did not accept (the position) 
until t1110 men of the Congregation obligated themselves to give him 
a {written) contract. The Congregation gave him a written contract 
s i gned by seven official signatories of the Congrega~ion who were 
accustomed (i.e •• authorized) to sign documents, whenever noney 
hes been c:ollected from the Congregation (contracts, and receipts). 
This written contract was given to him through the two congregational 
members who had obl igated themselves to him end who worked es agents 
for the Congregation (in this part icular case). It ~as written ln 
the a>ntract that the Treasurer of the Congregat i on should give 
these t1110 men a set enount of noney each and every year that 
Reuben dwell s with them (i.e., teaches) . And, in reliance of this 
contract the tlloO men obligated themselves to give Reuben a set 
amount of money each year that he dwells with them (teaches). 

And now part of the Co ngregation says that the two men, 
mentioned above, had no right to collect the aforementioned money 
from the Treasurer based on the contract, as stated above . And 
they (the tlllO men) say they already obligated themselves to give 
Reube~ a fi~ed errount of money all the time thet he dwells with us. 

ANSWERi After the Congregation haE contracted with Reuben to 
come end dwell with them to teach Torah under certain contractionel 
agreements , i . e ., all the time that he will dwell with them as it is 
written in the contract . The Congregation i s obligated to give 
Reuben what it hes agreed to give him, and how much the more so 
since he chose tlllO men from the Co ngregation who obligated themselves 
to contract him, and the Congregation gave him a document signed by 
seven official Congregational signatories who are accustomed to 
signing receipts , via the two (who had oblig2ted themselves to give 
him i.e. that which the Congrec:iationel Treasurer would give to the 
t111a) a set anount of money each end every year, al l the time that 
he (Reuben) 1110uld dwell with them. In reliance of this document, 
they pledged to give Reuben that which they had contractually 
obligated themselves. These tllO must give to Reuben al l that they 
pledged to him and the Treasurer is obligated to give (to the two 
men) the fixed amount of money that they pledged to him (the teacher) , 

And concer ning this (my decision) there is no doubt (i.e. , it 
car.not be quest ior.ed ) . 

Asher son of Rabbi Vehiel, may his mem:>ry be a blessing. 

I 
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hESPONSA 

respensum 23 

Concerning that v·hich you asked on the agreements and the 
ordinances of the Congregeti on whether it is necessary that 
witnesses who are not residents of the town testify about them 
(as they may be nore objective). Know that it is not thus 
customary to bring everytime witnesses ~ho are not (Je~ish ) 
residents of the town as it has been agreed to by the Congregation 
to declare qualified ell the (Jewish) residents of the town to 
testify against those who havo transgressed their ordinances . 
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R£SPONSA 

page 21 ( N., ) rasponsum 27 

Jewish people of the town are permitted to go beyond the limits 
of the lew in every case eccor1ing to the need of the time as a 
fence of the law (i . e., to protect the lew) . If there is e poor 
individual who can not be fined in money they ere permitted to 
punish him with beating and all kinds of persecutions until he 
abides by the law, end to do (behaves) like the rest of the 
Congregation 85 it is mentioned in chapter ~ !!Jegelhin (moed Katan 
page l6a) "How do we know thet we scold, curse, beat., pull heir , end 
meke him swear; as it is writ.tent 'And J contended with them, and 
cursed them, end srrote certain of them, end plucked off their halr, 
end made them swear by God ••• • (Nehemiah 13:25) And from where do we 
know that we may bind him, ban him, imprison him and persecute him; 
as it is writ tens " • •• whether it be unto death or to ban ishment, or 
to confiscation of goods, or to imprisonment.•• (Ezra 7:26) 
Iii hat is meant by the word "to banish"'? Rav Judah says (it means) to 
persecute. 

Consequently e Jewish court in each and every town has permission 
to chastise and to punish with all sorts of chastisements end 
banishments those who refuse to obey their ordinances. But if he is 
e (physical ly or otherwise) powerful person beat him with the help of 
Gentiles (i.e., we invite Gentiles to administer to beating} . And 
they (the Gentiles ) should say to him, "do what the Jews tell you 
to do . " 

With Peace, Asher son of Rabbi Yehiel , may his memory be for 
a blessing. 
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RCS PO NS A 

page 21 ( ~ 1 ) responsum JO 

An ordinance that was instituted by the residents of the town 
in a general way , includes ell the residents of the town even if 
(they} instituted it for the needs ~f the tax (i . e., es a s pecial tax) 
end some of the residents of the town ere exe,,.,ted from the 
(regular) tax because they excluded no one. 
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RESPONSA 

responsum J 

Concerning the question you asked of a Congregation which 
decreed e ban on (Kosher) slaughtering except by e Kosher butcher 
employed (endorsed) by the Congregation , but one men came and 
transgressed the decree end slaughtered . 

(ANSWER): It is apparent t he t it is prohibited to eat f'rom 
(the animals) slaughtered by him since the Congregation declared 
unfit {prohibited) all that was slaughtered ( i .e., es if the 
unauthorized maat was non-kosher) other than that which was 
slaughtered by the endorsed butcher, lest anyone 1110uld feel Free to 
slaughter even if he were not en expert (in kosher slaughtering). 
And the Congregation is permitted to stipulate and act beyond the 
limitations of the law to give to the (euthorizod) butcher the 
money of the (unauthorized butcher) i n accordance with t he 
ordinance and this is not a form of robbery. And thus (the 
Congregation) is permitted to prohibit whet is (really) permitted 
(kosher} for ~he purpose of keeping the Congregation far f ro m 
transgression (lit. "as a f' ence f'or the matter"), and what they 
prohibited is prohibited to all the (Jewish) inhabi tants o f the 
town. And how much the 1rore so that this individual who transgressed 
the decree and slaug, tered should be compared to an apostate with 
r espect to the matter (kesrut) since he transgressed the decree in 
order to slaughter. And even t hough he is not under the suspicion of 
eating pro hi bi ted f'ood nevertheless (the matter) is reprehensible and 
it is ~roper t o punish him so people should not ea t from his 
slaughtering {i.s., announce that his meet is not Kosher). 



RESPONSA 

responsum 2 

In eddition (my master) may instruct me concerning (the follo•ing 
casea) A Congregation agreed to issue en ordinance and stipulated 
(that anyone who transgressed the ordinance) would be excommunicated 
end this ordinance was scheduled to begin at the beginning of the 
nonth of lftercheshvan and continue (in effect} for five {S) years. 
And when the (appointed) time came, they did not fulfill (observe) 
the ordinance because they (the Congregation) was deeply involved in 
finenciel matters or deeply involved in some other matter and did not 
pay attention (observe) (the ordinance) until a rronth later end now 
some members of the Congregation regretted (the ordinance) end they 
went to retract (beck out of) it (the ordinance). And they say {those 
who went to retract the ordinance} that the ordinance is voided since 
it did not begin (take effect) et the determined time. 

Please instruct me if it is possible for them to beck out (of the 
ordinance) even though the majority of the Congregation is determined 
to observe the ordinance from this point (in time) end onward end those 
that want to retract {the ordinance) are in the minority. 

ANSWERS 1 do "Cl know the reason for its invalidation since 
neither ell of it or part of it (the ordinance) was annulled . Just 
because it (the ordinance) was not observed et the time scheduled 
either because of inadvertent or purposeful violetion ( of the 
ordinance) should the ordinance be invalid? Who annulled it, that it 
should be invalid? 
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RlSPONSA 

pege 22 responsum 3 

In addition instr~ct us concerning a Congregation which placed 
e ban. Is its validity dependent o~ the majo r ity or cen the 
minority protest (end reject the ban [or ordinance] for themselves) . 
And whether one should follow the majority even if it is e 
finenciel matter and the rich are in tha minority? 

ANSWERs When e Congregation places a ban, if it is concerning 
finenciel matters,(the decision) follows after the majority of the 
moneyed people as it is in (the case of the r.araven (Bebe Kama ll6b) 
which was ~ttacked end plondered by a gang in the desert, that the 
calculation (of individual loss or responsibility) is besed in 
accordance {to individual) financial (participation in the goods of 
the caravan). And thus likewise here with the "ban" (ordinance) 
which is concerning a financial matter the majority of the rTDneyed 
people must be decisive and it is not possible for the majocity oi 
the people (of the Jewish community) who give a minority of the tax 
money to decree a ben (to tyrannize) the rich according to their 
(the poor'a) will . 
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RESPONSA 

page 22 responsum • 

And you asked concerning en individual who was excommunicated 
for e fixed period of time and within that time period a reconciliation 
took place, end the cantor of the synagogue by instruction of the 
Congreyation saidt "The ban of x is annulled . " ls this annulment 
valid since he had b~en excommunicated for a fixed time? Know , that 
the ban is void even if he was excommunicated for a fixed time 
(which has not yet expired) because he was excommuniceted according 
to the will of the Congregation for a time until e particular time 
end if they reconsidered (agreed) to release him within that (specific) 
time behold, he is released: 

Asher son of the Rabbi Vehiel , mey his merrory be for a blessing. 
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RE~PONSA 

page 22 l'esponsum 5 

And concerning that which you asked of a Congregation which 
instituted an ordinance (with ~he penalty of ) ban (to .,force their 
decree) and then voted to annul (the ordinance) bui,Reuben objects. 
Is the Congl'egetion capable {permitted legal ly) to annul it (tne 
ordinance) without he (Reuben's) consent? 

(ANSW(Rs) It appears to me that {validity of a) decision of 
the Congr egation depends on the majority opinion since in every 
division of opinion, according to the ~ the majority prevails 
(i.e., majority rule). Consequently the Congregation hes the right 
to annul (the ordinance) by themselves witt-aut the agreement of 
Reuben, end if one does not agree with the annullment , for him it is 
not annulled. And this is not similar to tne case in (Nederim 25b) 
where we says (If one says:) " Had I known that my father wes a1TOng 
you, I 11110uld not have vowed in which case they also annulled the ~~w 
pertaining to others since if a part of en oath is annulled it is 
completely annulled" which rule applies in the case when the 
individual who vowed regrets one part of the vow. Jn such a case 
as we say, it is annulled for everybody; however if many individuals 
vow as one {indivi dual or body) and some of them regret this (action 
and annul the ordinance) it is not annulled fo r t he others who do 
not regret (instituting the ordinance). 

Asher son of the Rabbi Yehiel, and r.18) his memory be fo r a 
blessing. 
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RESPONSA 

page 22 responsum 7 

Re the question which you asked concerning the following cases 
Reuben had to swear to Shinon (in a legal matter). And Shinon 
asked the Bet Din (court of the Congregation) to write a note stating 
that any person who knew (and did not testify) that Reuben had 
transgressed the oat~ be excommunicated in the synagogue in order 
to disquelify him (from swearing another time). Can one ac~ept such 
a request? 

ANSWERs God forbid such a matter as this must not happen in 
Israel , to shame publicly a son of the covenant (arothar Jew) . Even 
the person requesting the ban must be rebuked because ha uttered gossip 
and slander about him {Reuben) by mentioning about some blemish. 
Even if one knew that his friend had transgressed a l ~w and testified 
against him alone, this single witness is flogged because we are not 
to believe a single (lone) witness, as ha brings upon him (the 
individual he ls testifying against) words of gossip and disgrace, 
es we say in (Pasachlm 113) "Tobias sinned and Zigod was punished 
{flogged)! li . e., the innocent suffer) • however if he has witnesses 
he should bring them and they should testify however we shall not 
demand to have him (lhe other litigant to be) excommunicated . 
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Every learned man Who studies Torah as his main occupation end 
who does this study of Torah es his permanent occupation end who 
1110rks only incidentally for his phyaicel sustenance end consistently 
meditates on his ~tudies and does not neglect it i n order to busy 
himself with mundane {not holy) matters except to assure himself of 
a livelihood because he (this learned man) is obllg~ted to do so , 
(as it states in Pirket Avot) it is "fitting for the study of Torah 
to be mixed with worldly occupatio~s . All study which is not 
blended with a worldly occupation is nullified in the end, and 
result (of such study) is sin!" At all times this learned man' s 
heart is on his study end when he completes his worl1ly occupation 
ha returns immediately to the House of Study. This learned man 
both studies and practicss his Judaism well, end does not have a 
bad reputation. This learned man is in the general category of 
Rabbis since he places his neck in the yoke, meaning here Torah . 
(This learned man accepts the mandates of the Torah and spends his 
life both studying end fulfilling its Commandments and Statutes). 
One should not place upon him (the aforementioned Scholar) the 
burden of the Kings and the Rulers (ha should not have to pey the 
various secular taxes) in eca>rdance with the following incidents 
(rrom Trectate Bebe Batra Chapter 1, page Be) 
"Rebbi NahlTl!ln the son of Rabbi Heisdeh placed a tax on the Rabbis 
and Rab Nahmen the son of Rab Yizchak said to him: you transgressed 
(by your action of placing this tax on the Rabbis) the Torah , 
Prophets end t he Writings (i . e., the entire ~c:h)•••" ••• and I 
see that we have to apply in these our generations the following 
reasoning (using the hermeneutic principle of Kal v 'homer) that 
behold , in the days of the learned men of the Gemara when there 
were learned men numbering in the thousands and even so they were 
e~empt from all forms of secular taxes and prope~ty taxes . 
Therefore how much the rrore so in these generations when one is 
incapable of finding .. even one learned man in each town or two 
within a particular family•• (cf. Jeremiah 3:14) that they should be 
exeq:it from all types of taxes. 

And f ~rthermore I was shown a R~sponsum of Rabbi Meir the Levy, 
may his menory be for a blessing, and this is the text: ttt inform 
you a>ncerning what I am writing to you , and I am writing it 
(concerning this problem: ) There are townspeople who 111Bnt to 
collect from me various forms of secular taxes, corves responsibilities 
{public service, like draft, for civil defonse and construction) , 
pruperty taxes, a~d various types of a>ngregational support for which 
the Jewish towrspeople era obligated . Their reasoning is t hat since 
I lend ncney to Gent~es for interest in my home, even though I do 
not go out into the market place {to do my business) es do other 
townspeople who do not study Torah. I said to them that since the 
stud" of Torah !s my main occupation, I stay every dey in the 



1 0 7 . 

RES!>ONSA 

page 19 responsum 8 

House of Study and do not go outside, I should be exempt from all 
these (financial) matters . (Because) The reason that I loan money 
for i nterest to Gentiles is that I should not have to be dependent 
on public charity. Since I use the entir e day for study and learning 
and do not squander even one hour, I should be exempt (fr om ell forms 
of taxation). 

And I showed to them the case of Rab Nehman (the incident 
mentioned above, cited in Babe Batre) which states (that one who 
taxes a learned man) trangresses the Torah , Prophets and Wr itings. 
And (I showed them) what lbn l'ligash had written in t he .1eme of his 
teacher end whet l'laimonides , mey his memory be for a blessing, 
and ell the Gtt0nim (Great post-talmudic helechic authorities) had 
written concerning this case. 

And my mind will not be satisfied until I see the writing of my 
master and because of this I beg my master to respond (send an 
answer to this question) immediately with arguments (responses} from 
your wisdom. ll'l&y your peace flourish . 

And this is the responsum of Rabbi Meir , may his memory be for 
a blessing . " I see that in the protestations of those raising 
objections against the man 111hose study of To rat-. is his (the learned 
man ' s) main occupation and who does not abstoin fr-om the study of 
Tora h except for a short per iod of time in order to sustain his 
life (take care of his needs) , end want to obligate him to pay all 
sor ts of taxes , there is no l egal s ubstance . This is so since ell 
of t he instances and discusRion on our topic ere (focused) on 
exempting the rabbis from taxes (and it would be wrong to have the 
legal precedence disC'egerded... • •• Consequently i!. is apparent to 
us that the proper thrust of the law, according to our rabbis, is 
that he is exempt and free from ell forms ~r civil taxes , liabilities, 
property taxes , Royal Corvee end •hey (the Jewish Communal Officials) 
must not collect from him (from the learned man) either in his 0111n 
home or in any other place from t his day forth . This applies to the 
texes they had been requested of them i n the past from this day 
onward might be levied in the future (any beck taxes, left unpaid, 
or any future tax to be levied . ) 1f it happens that (this learned 
man) is forced by decree or coerced by either Jews or Gentiles to 
pay taxes the minds of the Rabbis 111ill have displeasure (will not 
rest) LGoing agai~st the spiri t of the LawJ. If they do not accept 
(cons:.der) my opinior. (the Jews aski11g this question) he (the 
rabbinical author-Hy) has permiss ion to beat {the J ewish tax
collectors) by non- Jew•s till they do that which the Jewish rabbinic 
authority says (i . e. follo~ my decision) . All those who support 
end ~trengthen him (The Talmid Hacham} in the matter, bet'lold, they 
hono r 1e Torah. Upon lllhich it is said, "it i s a tree of 1 ife to 
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those who hold fast to i t •• •" (Proverbs 3s8) Asher the son of 
Rabbi Yehiel , may his merrory be f or a bl essing. David the Cohen 
the son or Rabbi !Yk:>ses the Cohen, IT18y his merTDry be for a blessing. 
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And this is concerning your question asking ebout an evil 
butcher who verbally insulted the reeder of the Congregation, 
a learned man, until he (the butcher) wes excolTllN.lniceted. And this 
same evil one stated that contrary to (inspit e of) it (the 
excommunication) he lAIDuld increase his insults. What is his 
punishment? 

His (the butcher's) fitting punishment is , it should be 
publically proclaimed that he is sxcommunicated end he s hould be 
separated from the community and remain in this state of 
excommunication for a period of thirty days. Afterwards he should 
publically beg fo r forgiveness before the reader of the 
Congregation. 

Peace , your father , Asher 
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RCS PO NS A 

page 38 responsum J 

And concerning that which you asked of an individual whose 
oresumptive status (i . e. , it is taken to be true) is that of an 
Informer (to t he Gentile authorities) whether one individual is 
permit ted to witness egeinst him and to bring his testi111>ny (i.e., 
there seems to be only one witness) towards e judgement according to 
their laws (secular courts). Know , since the individual hes the 
presumptive status of an informer it is permitted (i.e., to use j ust 
one witness to convict the informer). Because thus I heard (the 
tradition) from Rabenu ~eir, may his memory be for a blessing. after 
an informer hes i nformed, then he is of the presumptive status of en 
informer, therefore this is permitted. 



113. 

RES PO NSA 

page 38-39 ( :J respol'lsum 4 

QUESTION: Reuben says that he has a complaint (claim) over 
Shil!On, that he owes him money end furthermore that he (Shil!On) had 
done things to him (Reuben) which were not proper, and has made 
slanderous statements about him and says that he wants to sue him 
in e Gentile court , Shimon came to the (Jawish) court end summoned 
Reuben e nd seid to tne (Jewish) court, behold I am ready to come 
before the (Jewish) court end abide by your decision whatever it may 
be , and now warn him that he shocld not slender me and bring claims 
against me in a Gentile court. 

ANSW(Rs It appears to me tha t Reuben is but slandr.t'ing Shimon 
and has transgressed "Thou shalt not utter a false report0 (Exodus 23:1) 
and therefore all •ho hear his words end if he sues him before the 
Gentiles (Gentile court) to him applies the lew of the informer (and 
they should) punish him with their hands (beat him up or kill him) 
end if he threatens and says "I will go and say before the violent 
people (thugs) something that may result in damage to Shimon"• from 
the moment that he speaks (thus) he left the community of Israel 
(Judaism), the children of the covenant (Jews) and permission is 
given to all who fear the name (God) and who are anxious over His 1110rds 
to punish him. 

Asher son of the Rabbi Yehiel, and may hie mamo ry be for a 
blessing. 

• 
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R£SPONSA 

page 40 responsum 9 

And concerning that wh i ch you asked: if it i s necessary to 
nw:>urn for en apostate or en atheis t (denies the Jewish God bul may 
be en idol 11e>rshipper) . 

Thus it is tei..ght in tractate Semechot {Chapter 2) "He who 
separates himself from the ways of the community1 the Jewish people 
must not busy thel'llSelves with him (with his burial), nor should 
they mourn for him (before the buri~l), or mourn over him (after 
the burial)." 
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RCSPONSA 

pege 40 re&ponsum 12 

And that which you heve written concerning e perticuler men 
(a Jew) whose father convertod to Islem whos e name was Joseph son 
of Shiiron. After his father conver ted, the man ebendoned the name 
of his father and celled himsel f Jo&eph son of Shrr.uel. After a 
period of time, the man divorced his wife using his new name end 
they {perhaps a religious court) declared t he Q!.!_ ( the divorce 
document) Kasher (valid). 

1 em perplexed concerning those who declared the f!l val id. 
For the following reasons: 

(ven though it is (legally) possible for an individual to 
change hi& own name and call himself by another name, as i t is 
stated in the Talmud Tractate Rosh Ha-Shaneh l6b; "Three things 
nullify the evil decree (i.e., repentance , prayer, end justice) 
etcetera ." There ere those who say that this is the case even when 
changing the name, es we find in the cases of Abraham and Sarah. 
However, how can en individual change the name of his father? 
Those who will sea the Get, on which Joseph son of Shmuel has been 
written, will sey tha t ~. (his wif e), is rwot divorced because the 
name of her husband is Joseph son of Shimon. 
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OUESTIONs may be known to our teacher, may he live, that here 
in Cordova a very unpleasant occurrence happened , ",,.at which bt>th 
the ears of evttry one thel heereth it shell tingle ." (first Samuel 3:11), 
this is that en utterly bese men wes jelled because of a f inenciel 
claim which Gentiles made against him, And he compromised with them 
(by peying them) from his own ll'Oney. And a few people who knew him 
went to comfort him, end he went outside and was standing et the door 
of his court yard , And they talked to his heart concerning this matter, 
and one or them said: "Bl essed be He ( God) who frees the captives : " 
And in spite of this (statement) he blasphemed " nd swore end cursed 
his King end his God end t urned his face to ward heaven (paraphr ase of 
Isaiah 8:21) , And when the (Jewish) judges and impo rtant men of the 
Congregation heard of this blasphemy they met and agreed to do him 
justice (to punish him). And they (the Congregation ) sent them 
(agents of the Congregation) to arrest him, but he was not to be found. 
And they tried to gather testiroony in his absence , since he had 
escaped, end they could only find one witness end the others (i . e ., 
o!.tier witnesses} slipped awey end suppressed their testincny. 

And now there is with us in the town, the honored end distinguished 
Rabbi Judah , may the Rock end the Redeemer (i . e . God) protect him, son 
of Rabbi Vitzhek son of Waker, and he octed very zealously for God , 
and exerted (himself) in the melter, until ~his ugly person cerne into 
his hend . And he arrested him by the authority of the gover nment 
end threw nim in prison. And likewise he (Rabbi Judah) prevailed on 
the rest of the witnesses who hod slipped awey, end forced them to 
swear and received their testimony properly in this matter of blasphemy. 

Even though he hed blasphemed in the ~rabic language , since this 
bese men does not know the J ewish boo~ end not t he holy language 
(Hebrew), this honorable man agreed with the (Jewish) j udges end 
important men of the Congr egation that this blasphemy should be 
considered as such for this base man, since the p~oper name (the name 
of God) in the language of Arabic (used in the) ulaaphemy , is like 
the proper name (neme of God ) in the holy language (Hebrew) for those 
who know it. And i n order to make a fence around the matter, end lest 
the evil ones, the lowest (individuals) of the 1110rld break (the fence) 
lo cast words egeinst heaven (i . e., blaspheme); And this man is herd 
and evil and had committed evil deeds alnce his earliest days, and 
there could be found no one in the city who 1110uld say something favorable 
abou t him; And he hes strong horsemen (body guards) , who suppo r t him, 
about ten of the important men of the Congregation , men of action, 
agreed with this honorable Rebbi Judah, end with the learned men who 
ere here, end with the elders of the to• n, to remove him from the 
wurld i,e . , t o kil l him! ) , And when these mentioned persons agreed 
in this matter , r e l atives of the evil one went end apparently, bribed 
(the Gentile mentionerl further on) with money , and requested of the 
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high officiel, Don Juen Manuel, whom we received In our plece es the 
guerdien (deputy} of the king, ~ay his glory be high, to sour (thwart) 
his (the blasphemer ' s ) trial (punishment) . And he sent e messenger 
on horseback to us so thet we should not complete his trial until we 
had asked his (consulted him) (i . e ., Don Juan took away the case from 
the Jews) . And this honorable Rabbi Judah tried in this matter ell 
thet he could do to and he appeased (1 .e., by bribery) the official 
that he should not cyt off our road i~ carrying out our judicial 
right (i.e., decide the case according to our law) before the Gentiles. 
And this official egreed to leave the evil one in jail, until the 
enswer of my master , may he live, would come, whet to dco according 
to (Jewish) law. 

And now bl essed by the Name (God) , we beg you our teacher to act 
very zealously for God, end that you send back hurriedl y, this our 
agent, before this officia l (Don Juen) changes his heart (in which case) 
"let us lie down in our shame, and let our confusion cover us ••• " 
(Jeremiah Js25); end send to us with explanation end proofs what is 
the lew,end whet is his death penalty, {end) how (should it be executed)? 
And likewise please express in your grace appreciation, end s trengthen 
the hands of the honorable Rabbi Judah, for whet he endeavored to do 
in this matter, end for whet he will endeevor to do in the future . 
And may God help you my teacher end may your deys be lengthened for 
good end satisfaction: 

And th is is the translation of the test i rronles which were 
received in Arab ic before the cour t of thr se ( Jewish judges ), who 
received his testltTony before another court, on Sundey, 15th of the 
ironth of Ader, the yeer 1358 es the Gentjlas count it {the years) (the 
month is celled in the l"loslim world) Alsfer . 

"Before us, who affixed our- signe t ures below, testified the 
known Rabbi Abraham the son of Rabbi Vitzhak t he son of Naten, on 
Shemash which is within t he five fi rs t days of the rronth of November 
which we referred to ebove. Thi~ witness went with Rabbi Abraham son 
of Alzuyami to Rebbi Jacob son of Rabbi Joseph Sophia to the home of 
Abraham Sophiya son of Jaco b . And this Abraham Sophia went out to 
them to the gate of the courtyard and they gr eeted him, end they 
talked about the jailing of this Abraham Sophie. And tn is wi tness 
seid to hims "Blessed be He (God) that fr-ees the cap tives:" And to 
this Abraham Sophie said, "mey He be cursed by His neme" (i.e., he 
used a euphemism, using "bl ess" to mean " curse" end thereby u ttered 
the strorgest form of blasphemy , fo r he really said, •ma y God curse 
God ' .). And this ' bles~ing • was said in the manner of a euphemism es 
uur Rabbis, m~y their merror ies be for a blessing, used to say 
'' blessing C'lf the N13me (of God) 11 (and mean " cursed be the Name {of God)") 
(Sanhedt in 56a ) . And the word which this Abraham Sophie said in this 
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blasphemy was: "Bless (curse) Allah (God) This One ," in Arabic. 
And this , "This One", is _;od end it is not fitting to mention (the 
name of Cod) in this matter . And upo~ (hearing) this the witness 
seid to hims "Blessed be the true j udge (Cod) : Whet do you sey? 
(i.e., why did you blaspheme Cod? )" And Abraham Sophia saids .. Had I 
not prayed to Him (to God) this 111Duld not nave happened to me: " 
And on this mentioned day Rabbi Abraham son of Rabbi Yitzhak , may he 
res t in the Ga rden of Eden, son of Elaziut, testified before Rabbi 
Jacob son of Rabbi Joseph Sophia about the text of the testimony es 
referred to above , which was given before Rabbi Abraham son of Natan , 
except that they had not verified to them thet Abrahem Sophie 
mentioned His name et the time of his blaspheming . 

ANSWERs may you be granted greet peece , you pleasant , perfect , 
dear end honored people: You have made me wonder to advise you in a 
capital cese, because in ell the lends which I have heard of there is 
no (Jewish) jurisdiction over capital offenses except here i n Spain: 
And I was greatly astounded when I came here , how could {Jews) 
adjudicate capital cases without the Sanhedrin?! And they seid to me 
t hat t he y have permission from the King. And elso the Sanhedrin 
adj udicated capital offenses in order lo save (life ), beC8use how much 
more blood 111Duld be spil:ed if the capital cases were tried by the 
Gentile courts . Therefore I let them continue their practice (ofJews 
trying capital cases in Spain in order to save Je~ish 1 ives) , however 
1 have never agreed with them (Jewish courts) to execute a person. 
However I see that all of you agree in the opinion tnat this evil man 
should be destroyed from your midst. And cgrtainly he desecrated the 
Name (of God) in public, end already the matter is heard of c rnong the 
Gentiles, and they (the Gentiles) ere ve~y strict against those who 
talk against their religion end faith. And it would add to the 
desecrat i on if he were not punished. And we find that in order to 
sanctify the name of heaven sons of ki ngs were killed because of 
(killing of) proselytes, and their corpses were allowed to hang on 
the tree over night. And also for the sake o f making a fence for 
the matter, en individual who rode a ho r se on Shebbet was stoned; end 
also it is fitting tha t the Name (of God) be sanctified by destroying 
this evil man . And do wne t seems good in your eyes. 

And if I wer e in your cou1.cil , my opinion would be inclined to 
do the followings his tongue should be taken out of his mouth and t he 
majority of the part of his tongue which he speeks wilh should be 
cut off, and his lips made dumb . And by this ac t ion he would be 
punished i r accordance with his deed (s1n); and this act {cutting out 
his tongue) would be a r jbl lc revenge obvious everyday (el l the rest 
of' his life). 

Ann ( punish him) according to t he matter, wh8tever seems proper 
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in your eyes, because I know that your intention is thet the Name of 
neeven be sanctified, m~y Cod ' s will succeed in your hends. 

Thus spoke the writer Asher son of the Rabbi Vehiel, may his 
merrory be for a blessing. 
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