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Report on the Rabbinic Dissertation Submitted by 

Bric Polakoff 

in ~artial Fulf ill~nt of the Require•ents for Ordina~ion 
'1'he ·Sbotall· in Pgrwttiya !!nbhinig Literature 

- ' 
Mr. Eric Polokoff's thesis is a study of the shoteh in foraative 
rabbinic literature. The aaterial used in Polokoff's thesis 
includes Mishnah, Tosefta, and theeo Talauds. Mr. Polakoff 
proceeds to analyze chronologically he use of the tera .~tah in 
these literatures. • This allows. nim o see both the dev paents 
in the meaning of this term and-developaents in law related to the 
parties it describes fro11 the early tan,laitic period un~il the end 
of the Tatmudic era . , . 

First, Polokof f puts the tera sh9teh into perapecti ve. He co.pares 
it to other terllS in foraative rabbinic sources which sight be 
considered synonymous. By ana~yzing the contexts in which these 
appear and the- phenoaena they describe he f inda that shoteh aeans 
one afflicted with long-term, debilitating and other self­
destructi ve mental illness. Other phenomena are short-~erm or less 
intense. 

.. 
Polokoff discovers some particularly interesting pheno11ena in his 
wor)( . In the identifiably early tannaitic period, there is 
praetically no law related to soaeone described as a shoteh. In 
the period up until the 4th-5th tannaitic generation, ishoteh is 
used to denote "jerk", usually in contexts where a sage is debating 
paganism .or "heresy". Proa the 4th-5th generation on, the shoteh 
is defined as one who is seriously incapacitated by mental illness 
ana the sUbject of legal concern. 

Polokoff shpws how the law of the sboteh develops in the crucial 
areas of civil law and torts reaponsibilitUts, aarriage, and 
divorce, and ritual/religious obligations and prerogatives. He 
notes that the law was not only reac~ive, exeapting the shoteh from 
all sorts of responsibilities due to his/her incapacity, but. 
proactive in trying to keep the party in society and, to the deqree 
possible, a pa.rtici~ in co-unai life. Systems of 
guardianships, ways and ~ans of ( inclusion in religious 
observances , and granting of li•ited but siC)nificant control over 
one's affairs in certain areas seea to be the way the foraative 
rabbinic world wanted to deal with the shot;ah. As tiae went on~ 
greater protections of the - &hoteh's rights were added . More 
sophistication about bis/her different aental states allowed the 
shgteb 110re legal options in aarriage, diyorce, and contractua~ 
-ttera, and aore restrictive rulings as to who should be 

• r 

'\ 



' . 

.. 

\ 

2 

'l'hesis ·Report - Bric Polokoff / , 

cl-a:s&ified and limited as a shoteh dev~loped. In no case does the 
rabbinic legislation seem ·to ind.icate a system of "lock-up" for the 

.. shoteti • /) 
,. ( L ' 

. . 

J ... 

BQsed on his findings, Polokoff reco-nds that our wo.rld and 
society look at the perhaps ideal leqai rulings of the fonaative 
rabbinic world f<>J::,.SUidance in our treataent of the aentally ill. 
He proposes that 'tlie 110del -of co-unal inclusion, support, and 
protection of the dignity and rights of such parties found in 
Jewish traditional sources could provide a much more buman·e 

. approach to the mentally ill than is generally present in American 
SQCiety. 

April 2, 1990 
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Respectfully submitted, 
Dr. Michael Chern·ick 
Referee 
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CIL\Pl'D I 

INT80DUCTIOM 
I 

This thesis, an analysis -of the term il0l1!1 (Sbpteh, 

1 

masc~line sinaular; no11Z1, Shotah, feminine sinaular; 0'011!1, 
-~ 

l 

Shotim, masculine plural) in formative rabbinic literature, 

presents a swaaary of the rabbinic attitudes towards mental 

and emotional disability. In its examination of the riahts 

and conception of the mentally disabled in formative ·, 

ratbinic literature it uses the Miahnah (ill1!1D), Toaephta 

(Kn9Dln), and Babylonian Talmud (''ll 11D,n) as primary 

source mater~al. Relat~d works, such as Midrash Rabba 

(ill, 1!111D), the Jerusalem Talmud ('D,1!111' 11D,n) and the 

Min?r Tractates (n1Jop . n1nJOD), are also consulted. (The 

appendices contain detailed listinas and translations of 
r 

the sources concernina mental and eaotional disability.) 

It is possible to discern a fairly consistent rabbinic 

- usaae of the tera il0ll!1. il0ll!1 functions as a noun 

describina eaotion~l instability, and less frequently, as 

an adjective delineatina a lack of intel:lectual capacity. 

It is araued in thi'8 thesis t.hat the beat "workina" 

definit~on of the ilDl~ is "one aufferin& from a aental or 

emotional disability," particulary a disability leadina to 

the destruction and nealect of an individual's personal 

property. The foraati.ve rabbinic concept of the il011!1 is to 

be und~ratood in aur own tiaea as an individual sufferina 

from a pa7chiatric disorder, aoat likely achizopbrenia. . . 



The term nolW does not describe mental retardation. 

The nolW liv9' through the
1

foraative rabbinic period 

as a meaber of society with a dfsapility considered beyond 

the ~vidual's control to remedy . Indeed, the source 
I 

material studied reflects a paucity of medical treatment 

available to t1"! no1w : tjlere is no record of the no1w 

'being treated for his disorders by physicians. The nolW 

lived and often worked in ·a coaaunal society lack.ina the 
• 

conc:pt of a hospital. Yet while the "psychiatric" 

2 

treatment available to the no1w was priaitive, at beat, the 

leaal treatmen~ of the no l,W in the halakab ( nJ'n) was 

extremely sophisticated. 

~ormative rabbinic literature contains a plethora of 

references to the. legal riahts, or lack thereof, accorded ,,, 

to the nolw in a variety .of situ~tione . As the no1w not 

" only su,ffers from mental anguish but also is unable to 

wrasp fully his actions (nui, or understanding/coanitio~) , 

he is exempt from aenerally enforced responsibilities to 

other individuals, to the coaaunity, and to God. Instead, 

auardians, whether relatives, the rabbinic court of law, or 

its agents, become responsible for the individual as well 

as for overseeina his pro~erty. rn their discussion of the 

no10, the rabbis attempt to delineate his societal role in 

various ·circuaatances s'\tch as aarriaae, levirate marriage, 

divorce, .civil procedure, econoaio tr~naactions, daaaaea, 

.. 
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3 

rituals, slaughtering, and the . like . The record of the 

· ~abbis' judgmen~ dep~cts a value-system endeavoring to 

" grant the nolW the coaaunity's complete assistance. These ' , 

juci ... enta correspondingly reject making demands on the nolw 
I 

that he would be unable to fulfill. 

Throughout my thesis I have left the word no1w 

untranslated. By substituting tne Hebrew no1w for its 

English translations, the term•s nuances will, _I hope, , 
• become more apparent. In addition, the retention of the 

Hebrew term will free the reader from mialeadina and 
... 

obsolete terms such as "lunatic" and "imbecile". ! 

/ 
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CllAPDlt II 
TIDllt8 O'l'liD TllAll ilO l 9 

FOR DBSCRI,NO MBNTAL -~ llllOTIONAL DISABILITY. 

Material that sheds liaht on the nuances of the word 

i10TeJ, defined here as "mentally disabled", comprises the 

bulk of this thesis and will be exaained at len1th in t he 

subsequent chapters . Indeed, only the word i101W is used 

with constant precision ~y - ~he Rabbis throuahout their many 

tecjinical discussions of the le1al aspects pert ~nent to 

mental illness. In contrast, other words and phrases 

related to mental distress or a lack of mental functioninl 
' 

such as W90, ,~0), and nUI 9,0 rarely if ever carry le1al 

significance. Rather, aa evidenced below, the Rabbis 

eschew these tera~ in situations with le1al raaifications. 

These othef terms are distin1uished fro• the no1w, 

however , b y more than their siaple absence in ra~binic 

leaal formulation. As the material presented in this 

chapter seeks to deaonstrate~ these teras express various 

shades of .•eaninl distinct fro• no1w. They either specify 

a subjective absence of mental ability or they describe a 

very teaporary and relatively ainor state of eaotienal 

diseoafort. 

W90 and ,,OJ, oft~n translated as " fools " and 

popularly aaa6ciated as synonya• of the noun no1w, actuaLly 

serve as contrasts. W90 and ,,0) depict lack of aental 

acuity a& the passaae at Sanhedrin isb will help 
·, 
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deaonatrate. In the passaae Kina Shapor of Persia 

challenges R. Haa to provide a basis fro• the Torah for . 
the Jewish practice of burial. Curiously, R. Haaa does not . 
re~d to the ruler's· request. Reflecting on R. Hama ' s 

I 
silence, a later AJDora, R. Aha b. J acob, becomes 

incredulous over R. Haaa's inability to volunteer an 

obvious answer. R. Aha b . Jacob exclaims, "The world has 

been given over to f~ola f· ( .;luzrnoi X1'J KD'll 1DD'.K) ", using 

the ~onsonant root W-9-0 . R. Aha b . Jacob does not consider 

R. Haaa unstable. However, R. Aha b. Jacob finds the lapse 

in R. Haaa's ' education or meaor1 --that is, the mental 
' 

acuity depicted in this case -- inexcusable. R. Aha b. 

Jaco~ considers R. Haaa .a fool because the latter was 
. 

unable to cogent!Y articulate a aost basic rabbinic 
_. 

supposition to a proainent non-Jewiah authority. 

The dispute between Rab and Saauel found at Ae1illa 

12a offers a second illustration of the aeaning of W90. 

These . Babylonian Aaoraia differ over the wisdoa of Kini 

Ahaauerua's statecraft in entertaining 1ueats. The one who 

labels the king foolish (n~n ~g~o), argues Ahasuerus should 

have aouaht to secure doaestio ·support before aolicitinl 

the loyalty of distant subjects: "He ou1ht to have 

entertained the inhabitants of hia own city first, so that 

if others rebelled against hia, these (subjects] would have 

supported hia. " He would consider Kini Ahaauerua'a 

. . 
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emphasis o n invitina outsiders to state occasions folly; a 

d11ngerous tactica error • Yet in no way does he imply that 
.. 

to e mot ional distress contributed the kina's unwise 
\ 

.... ciecision. In faot, the evaluation of the kina's policy is 
I 

highly subjective. As the passaae indicates, other 

authorities consider~he kina's policy c lever. 

An exaaple specifically contrastina the W90 from the 

il01W can be found at - Song-· ()f ' sonas Rabba 4:7. In the 

foll~wina passaae, the ilOlW is . paralleled with the little 

used word, l'DDW (a demented or confuaed person), whereas 

the W90 is co~led with l' 'Pl,n, the doubter. 

'l'O 1il •Jg' 'K1W' 11DUW ilUWl '"lW1 'Jn 
il'il K' ilU0 ilnlK .UD0ll il0Vl 'ii 1l1 10K 'J 11DK1 K' ·1'D10 K'l 1'1An K'l l'V1l~D K,1 D'll K' Dill 

.K,l l ' 090 K' • 1 'DDW K'l }"Oll!.! K' .1 •01n K'l l'D'K · . . l, · p, ,n 
"Thou ' art all fair ay love." (Sona of Sonae 

4 :7 ) R. Siaeon b. Yohai tauaht: "When Israel 
stood before Mount Sinai and said, 'All that the 
Lord has spoken will we do and obey (Bx. 24:7),' 
at that aoaent there were aaona thea neither . 
persona with issue nor lepers nor laae nor blind, 
no dumb and no deaf, no D'OlV.l nor deaented ones, 
no dullards and no doubters." 

The 090 is ·coupled with the doubter, and not, the il010, as 

he (the 090) has freely chosen to enaaae in fooiiah 

behavior . 

Unlike il010, which does not .appear reaularly in 

Biblical Hebrew, ''OJ is a Biblical terml . In both the 

Bible and later rabbi~ic literature ''OJ aeana a fool, 

someone unwise and undiscernina . Perhaps we can see this 

. . 

·, 



definition best in B~rakhoth 23a. O'''OJ are described as 

individuals who ca'Jnot distinguish good· from evil (') . ~· ~ 
vi niwv' a•v11• . a1•K and 111' JlO 1~J 1•1•nJo l'K). This 

.......,,,,._ 

7 

lack of judgment stems f~oa the ''DJ's inability to reason, 

an intellectual handicap. It is worth emphasizing that the 

term ''OJ is not used for legal situations. 

The •1ng1w presented in Baba Bathra 122a, is another 

term describina one enaaging in foolish behavior. Like the 

''OJ and the 090, it is also not used consistently by the 

Rabbis. In addition, it also presents an individual 

lackin& the ability ~o make proper judgaents. In this 

case, a Kln9W (a "fool") would elect to accept soil of 

infer'ior quality without· equitable coapensation. While it 

is not clear whether the Kln9W suffers froa eaotional 

distress or a lack of intellectual endowment, he too is 

unable ' to reason. 

Another term incorrectly related to noi w is invi w~n. 

In a story at Ta'anith 24b, R. Papa seeks to brin& rain by 

orderin& a public fast. Feelin& weak hiaself (and we can 

infer therefore attempting to . prevent placin& his own life 

in d~ger), R. Papa took soae food. He is then visited by 

R. Nab.an b. Ish Prati who castigates hia for eating, 

stating, "If ouly you would have swallowed another plate of 
-

grits, rain would have coae." R. Papa is then deacribed as 

n•nvi w'n or "feeling depressed." R. Papa haa been berated 

. 
I 
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for an ostensibly hypocritical action. He has been 
. 

chastened and n 91:7 feels depressed. While he is in this 
I . 

condition, the rain R. Papa hAd so desperately wanted 

-""'- arrives, , apparently to cheer him. 
\ 

A ''1nwD is used hoailetically at Sanhedrin 97a to 

suggest that one who reforas bis behavior will be labelled 

as f~olish by evil cohorts . Adherents of the School of R. 

Shila, grappling to under s·fand a difficult verse from 

Is«iah, "he that turns away from evil is despoiled," 

proclaim : "He who departs froa evil will b~ dubbed a fool 

8 

irony o f this answer, of course , is that what is considered 

by many foolish is in reality great wisdoa . 

The text,at ketbubboth 105a-b notes that a W90 wi ll be 

more disoriented by bribery than the wise. The evil (UW1) 

and the foolish (W90) are equated together in thls unit as 

two q~alities that deter the attainment of justice. This 
~ 

unit also contains .the synonyms l'il nl' DD . and nU'l 9110, 

"anauiahed mind". These two latter ' teras do not concern.. 

aental aaility. Instead, th~y depict the confusion and 

uneasiness --presuaably guilt and anauisb -- that should 

afflict a repentant a~d remorseful person who baa gravely 

sinned and is now approachina death. nvi ~110 also 

describes a case of potential confusion and discomfort at 

Baba Bathra 156b. There despite legislation to the 

; 
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contrary, R. Levi permits syabolic acquisition on the 

Sabbath for one who is dyina. He araues. that an absence of 

r~medies for di's ributin& the estate of a dyin& person 

could provoke mental anauish that would upset the dyin1 
~..::::- . . 

person's peace of aind· !nd thus hasten his death. For R. 

Levi, nvi 9110 is neither a constant state nor a label but 

an attack of mental an1uish.2 

9 

nvi 9110 is alao aen~ioned in the Babylonian Talaud at 
·, 

Nidtla 13b. In this citation the -ono, the anonyaous voice of 

the Babylonian Talmud's redactor, itself contrasts the case 

of a woman s\lfferina froa nnvi ng101 with the condition of 

the no1w. The passaae states: 

nono ?nnvi ng10J0 ~o·~ lJ••n :nnvi ng1010 
.•,in 

Or a wo•an who has lost her aind. Is not 
this exactly the saae as a no1w? This refers 
to one whose aind was deranaed owina to a 
disease. 

Thouah the woman afflicted with nvi ~110 may temporarily 

exhibit the same symptoms as the no1w, their etiolo1iee are 

radically different. nvi n910J, as concefved by the 

Rabbis, was not an inherent mental disorder but rather a 

physioloaic reaction with eaational and psychiatric 

aanifestions • 

M, Gittin 7:1 introduces another tera depictinl a 

temporary fai~ure in Jud.aaent, the 01p•i11p. The exact 

aeanina of 01p•i11p is far fro• clear, as is evidenced by 

speculation froa several of the Hiahnah's coaaentators3 . 

. . 

. . 

-· 
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Durina bis temporary lapse in understandina/co~nition 

(."111), the OlP,11l'1s te~timony is diareaarded • 
, . ·1 l ' 

K' ,,n0K' OA llnJ 1DKl OlP,11lP llnK0 ,D 
,Olp,11'11p llnKl , 'nRJK' OA ' llnJ 1DK .Ol'J io'K 
.nl'J D'Jl1nKn l'1l, l'K ,llnJn 'K iDKl i1nl 
He who was se~zed by deliriua a~d said, 

"Write a bill of divorce for ay wife [so I may 
divorce her]," bas not said anythina [that is 
leaally bindina, and hence, hi• r~quest is 

· ianored]. If he said, "Write a bili of divorce 
for my wife, [so I aay divorce'. her]" and then 
deliriua seized hia, ...aad. [only] then he sa.id, "Do 
not write it [so I aay aa·intain the aarria&e]," 
pis latter stateaent is noth~na [that is lea•lly 
bindina, and hence, is ianored enablina the bill 
of divorce to be written]. 

The OlP'11lP d!_ffers areatly froa the nol0 in that be is 

accorded the basic underst~ndina/coanition necessary to 

arant a divorce4. As such, bis condition ia thua deeaed 

teaporary. 

The final t.fra exaained in thia analysia, nv1 n11 or 

"poss.eased by (an evil) apiri t", is the closest to ~ no llZl. 

Indeed, it is plausible to postulate that the Rabbis aay 

well have beli,tved a nolRJ was a nol~ precisely becauae a 
nvi n11 had .overtaken hia5. While neither condition is 

10 

considered peraanent, it appears that beina posaeased by a 

nvi n11 is a aore teaporary ata~e than that of no10. The 

phrase MV1 n11 is used in M. 'Brubin 4:1 where a nvi n~i 

induces an individual to .venture beyond the peraitted 

Sabbath liait. ' As in the case of one who was forcibly 

aoved beyond the liait by a non-Jew, the individual 

aufferina froa a nv1 n11 is reaarded as one who baa aone 

.. 

• 

f 
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11 . 

out a•ainst his will. 

• Yet it aust )>e cautione~ that the early Rabbia used 

nv1 n11 aost inconsistently.6 ~At M. Shabbath 2:5 the tera 

~is used to indicate either a lack of intellectual ability, 
I . ' 

f ear of the unknown or unseen_., or ahort- tera eaoti onal 

anauish. 

,J " lV 'l9D K1'nD Kln0 'l9D 1Jn nK nJJDn . 
110'0 n'inn ''l~~ q~J ,nvi n11 'J9D ,o'oo' 'l9D 

- • 1109 
Be who extinauishea a laap [on the Sabbath] 

' out of fear of •entiies, baDdita, or "out of 
possession by (an evil) spirit", or in order that 
a sick person aiaht sleep, is exeapt [fro• 
liability]. · ' .... 

Th.e individual sufferinli froa nvi n11 ia teaporarily 

exeapted froa liability f°!' violatina the Sabbath. Aa 

such', al:thou1h he . is not explicitly certified to lack 

understandin•/c01nition cnvi), he would nonetbeleaa fall 

i nto a classification aiailar to that of the no10 . The 
. 

redactor of the K1DJ at 'Brubin 41b provides a Tannaitic 

t e achina not i ncluded in the Miahnah, a Kn''1l, where n11 

nv1 clouds rationality and appreciation of the Divine, as 

it ia equated with idolatry and oppressive poverty. 

Foraative rabbinic literature contains several words · . 

and phrases related to aental and ea~tional distress and a 

lack of aent.al function'ina, inoludina 090, ''O~ , nvi i:rio, 
, 

' 

n•nvi e"1, 'lft910, and ''1nen. These teraa represent caa~a _,.. 

and deacript.iona that rarely carry distinct leaal 

si•nificance. Two other teraa, 01p•111p and nvi n11, 

. , 

. ,. 

r 

•J 
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' 

describe short-tera instances of aental and eaot1onal 

an,-Uish and a corr, spondina l~ck of understandina/ 

.coanition. No ter m, ot~er t~~n the no1~, is uaed 
I . ~ '-

consistently to describe iona-tera aental and eaotional 

disability, as will be deaonstrated in the subsequent 

-
.chapters. 

. ~ ....... _-·- . . 
~ 

t ,, 
.... . . ' . 

• 
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CBAPTBR II 

l · 

2 

3 

4 

See nw1n n'Y ~111p11p, paaea 554-555. 

Another~ample of puttina an otherwise mentall7 
and eao'tionally s9und individual's 11ind at ease in 
order· to minimize aental anauish is noted at Shabbath 
128b. . I 

nK n' np,10 nn1'1n i1' nJ'1Y nn'n DK in 1DK 
K,, ll'J KD'n1 lnD KDlOl nJ'1Y K' . KO,W9 .11n 

'K K1l0 KOY1 ' Kln'D ' lln'K 1, YDWD KP .110K K'ln 
·'' n1lYl Kn1'ln K' Tn '1'D KJ'K 

Master said: " l'f ... ahe needs a laap., her 
neiahbour aay kindle a lit.ap for her." That · , 

• [teachina] is obvious. This ~s neceaeary [to be 
tauaht] only in the case of a blind [woaan]: you 
aiaht araue, since she cannot see it, it ia 
forbidden; Therefore he inforas us that we 
tranquili.ze her •ind, [aa] she reasons, 'if there 
is anythina [required] •Y friend will see it and 
do it for ae.' 

The state of beina a OlP'11lP, lackina teaporary 
·judament, is attriouted to alcohol by both the K1DA 
and Rasbi. Fdr exaaple, J. Teruaotb I : l states: 

Klll~ KnK .o•on '01' 1"K .OlP''11lP lnD 
lA p10,o n'' llln, 111n1 ''010 in1 ,Ol' •1 'DlP 

01p,,111p Kln ,, 1DK PlD'O lA OlJK ,y, Klnl ; QlJK 
.o,o:>n l1DKW 

Who is a delirious person? R. Joae says: 
one who is confused in the aind. A case caae 
before R. Jose concernina an individual fro• 
'tareus. They aave hia red aeat after ·dark wine 
and be wo»ld oeaae ravina and dark w~ne after red 
aeat and be would cease ravina. He said that 
this is the [type of] delirious person of whom 
the Saaes spoke. · 

Other coamentatora, however, disaaree. Albeck 
considers its cause to be depression, while 
Haiaonides offers the diaanoais of epilepsy, and 
Jastrow translates the tera as deliriua. · . 
The OlP'11lP who aay divorce, is thus distinct 
fro• the nol~ who aay not, as is stipulated in 
H. Yebaaoth 14:1 • 

... 
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~ 

AM with nY1 n11, n100 · n11 describes an .individual 
who overcome is by a wind that chanaes his or her 
behavior. A midrash at Sota 3a states: 

OlJl J"K K) n1"~;i 1l1Y· 01K l"K 1DK IV"P' IV'1 
nown in6•K no0n 'J w·~ W'K 1DKllV .n1ow n11 ll 

\ • rnJ 
Resh Lakish said: .. A person does not co-it a 

transaression un~ers a spirit [lit. "wind"] of 
folly [actina like a no11V] enters into bia. As 
it is said, "If any man's wife ao aside." Written 
is nown [tishteh, lit. "to ao aside", in later 
Hebrew, to act like a no11V]. 

In the absence of a plausible reason for a sudden 
and unfortunate tr&:risf·t>raation . towards deviant 
behavior, an epheaeral ,· imperceptible "win4 of nl OIV" 

• is submitted as the most credible answer. 

14 

6 The interpretation of ny1 n11 as "p~aaessed by an 
evil spirit" aay be ..attributed to Rasbi. In contrast, 
in bis aoaaentary to this nllVD, Bartinoro noted 

' I 

that Maimonides deeas any source of miscalculation or 
defect of judaaent a nY~ n11. 

,: 

·, 
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CllAPTBR III 
mn• AS UMDDSTOOD BY TBB TANNAIM 

• The Tannaitii (D'Kln}~understandini of the nu1 v 

presented in t his chapter is baaed on descriptions of the 
' --- nolW froa . the Miahnah, Toaephta and Hidraah, as well as 

I 

15 

from n1n••1J (beraithoth) in the Babylonian Talmud. (For a 

complete record of the material surveyed, kindly see 

Appendices 2-4). 

The Tannaitic materiai- exa11ined does suaaest a 

generational division amongst the Saaes in re1ard to their 

conception of the noiw. Yet before this supposition can be 
r 

discussed, no less accepted, a }9 a veat is in order: much of 

the Tannaitic source material on the no1~ is introduced 

anon.rmously (by the om~.). This plethora of anonymous . 
source material could have been foraulated at any point 

I 

within the tannaitic period. Given this substantial amount 

of " vq.riable" data, a forcefully pronounced intra-

generational Tannaitic chan1e in perception, however 

intri1uin1, auat only be considered conjec·ture. 

-Nonetheless, liven the likelihood that nl'l VD were 

formulated in their current for~ durini the late Tannaitic 

period, it appears quite possible to ascertain when the 

term no1w underwent a profound chanae in meanin1. 

A reconatruction of the Tannaitic conception of the 

noiw by outlinini the· reaarks by disciple aeneration 

/ 
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presents an evolv ing notion of the i101W. The earlier 

Tannaim u~g the word i101W share an impression of the i101 W 

as• one who is foo ish, shortsighted, unthink1ng, illo1ical, . 
or simply in opposition to the speaker. The wprd is used 

~ 

by several early Tannaf m' in a hoailetic-aggadic (i11AX) 

sense exclusively. 

Akaoiah ben Mahelel, a first -eneration Tanna, uses 

i101W in M. 'Eduyoth 5 : ~ t'O .... de.scribe an irrational person, 

one ~ho foolishly squanders grea~ opportunity. When 

offered appointment as patriarch of the Court of Israel on 

the proviso h, retract bis previous decisions, Akabiah 

places principle over opportunity. He states: 

_i)(JW nlWY'' K,1 'D' 'J no10 ·K,Pi1' ,, l01D 
·~W ''lWl o·,~rK l'il ' K'W .OlPDil '19, Y0, nnK 

.__, ~ . ll ,m 
"It is better for ae to ·be called a i10l0 my 

whole l.if e ~ut not ·be deemed a wicked person 
before th'e Omnipresent for even one minute. So 
that people should not say, 'because he craved 
for high office, he retracted. ·," 

It was obviously in Akapiah's self-interest to disavow 

his earlier r.ulings. By obstinately refusi'ng to recant, 

his position of leadership is weakened. ironically, 

Akabiab's ethically~minded intransigence ultimately cost 

him more than his authority. This i1l0D, 'Bduyoth 5:6, 

later instructs that Akabiah waa not only reputed to have 

died durina excoaaunication proceedings, but that his bier 
I 

suffered the additional ignoainy of atonin1. Akabiah 

r 
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~ 

sought to label himself as the antithesis~ opportunistic. 

Even if that label, a no1w, is negative, it was preferable 

t~ immoral bebavii r. 

Accordinf to the second g~neration Tanna, Rabbi 

--=- Johanan ben Zakai, a ~OlW is one who lacks the ability 
. \ 

cogently to provide a rationale for a specific practice or 

beli~f. It is recounted at Menaboth 65a that the 

Boesthusians insisted that ~be bo~iday of Shavuoth be 

observed on the day ·aftef. ... the Sabbath. Rabbi J .obanan ben 

Zakli contemptuously challenged the Boethusians, whom he 

insults as 0•01 w. 

0' OHJ On' 1DK, •• KJl fl l lnl, 1 l1" on' ,90' l 
.DJ' l'lD 

But R. Johanan b. Zakai entered into the 
discussion with them, saying: "D'OlW that you 
are! Whence do y~ derive it?" 

~ 

The storyteller explains that Rabbi Jobanan ben Zakai does 
/ 

not receive' an articulate response. For Rabbi Jonanan hen 

Zakai, a no1w, need not deaonstrate any anti-social or 

disturbing behavior. ·In fact, be uses an entirely 

different phrase for disturbina behavior (.or insanity) at 

Numbers Rabba 19:8~Jwhil~ be'ina quizzed about the alleged 

similaTities between witchcraft and Biblical practice. 

I~ response to a non-Jew's query over a similarity 

between Pentateuchal practice and witchcraft, Rabbi Johanan 

ben Zak•i inquired whether his questioner had e~er seen one 

' overco•e with n•11n, ~ith shaking or madness. The 



... 
/ 

\8 

. 
questioner replies that indeed be had, &nd soon volunteered 

an effective treataent. 

"" . 10K ?l'D'n n•11n n1, 11 no111 K' :1' ,DK 
:l' 1nK ?n•11n n1, 11 no1J1m ,oiK n'KI .lK' '' 

D'K'lD :l' ~nK ?l' O'mlY onK nbl :l' 1DK . 1n 
:...--- K'n~ ,o'n '''Y O'!'l,Dl 1•nnn O'lmYDl O'IPY 

!1'9D K'llD nnKE nn l'l'K lYD0' :l' ,nK .nn1 l l 
R. Johanan &aked hia: " Has the deaon of 

madness ever posaeaaed you? " "No," be replied. 
" Kave you ever seen a aan possessed by thia demon 
of aadneaa? " "Yea," he said. "And what do you 
do in such a case?" "We brina root.a &nd aake 
thea aaoke under him,_ then w~. sprinkle water upon 
the deaon and it flees: .. " 

Given his . choice of words -- n•11n rather than no1w -- it 

is thus unlikely_ that Rabbi Johanan ben Zakai understood a 
, 

no1w to exhibit pbiaically unusual be~avior. 

Rabbi Ishaael son of R. Johahan b. Baroka, a fifth 

aeneratio~ Tanna, expounded & particularly dia view of the 
. 

no1wl. Uaina the bendiadys Yw1-no1w, he ia quoted at 
/ 

H. Avot 4:7 aa statina: 

,1•1n lD lD!Y 1w1nn 1DlK lll 'KUDW' 'l1 
,nK11n1 11' 01n1 ,KlW nu11w1 ,,111 nl'K 1100 p119 

.n11 011 ,uw1 no1w 
Rabbi Iahaael, his-son, said, be who shuns 

judicial office rids biaaelf of hatred, (and) 
robbery ancl. perjury, but be that presuaptuouely 
thrusts hiaaelf forward to lay down a deoiaion is 
foolishly evil and of an arroaant disposition. 

For Rabbi Iahaael actively covetina authority is not aerely 

arroaant, but iaaoral and foolish. Rabbi Iabaael 

considered seekin& off ice preauaptuoua and luatina for 

power sinful. But bis final asaeasaent -- that covetina 

office is also foolish -- ia not readily apparent. Rather, 

.... 
j. • 

_ .. 
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~ 
the inverse could reasonably be deduced: thai possessinl 

c ommunal authority ylaces the individual in a more 

a~vanta1eous po~i.,ion • . Rabbi Ishmael therefore labelled as 
'~ 

a ilOlW the ind~vidual whose behavior disa1reed with his 

(Rabb i Isnmael's) value-systea. 
I 

The ilOlW, as understood by 

Rabbi Ishmael, need not be certifiably insane . 
. 

Rabbi Ishmael, the collea1ue of Rabbi Akiba, 

illustrates bis assessment of the ilOlW in a 

ilWYD, a story at ·Nidda 30b. Rabbi Ishmael held tpat 
~ 

different 1estation periods for aale and female fetuses 

could be inferred from th~ Torah's discussion of varyin1 

' periods of a woman ' s rit~al uncleanliness based on her 

1ivin1 birth to either a male or female. Others cballen1ed 

Rabb i Ishmael by citin1· autopsies of Cleopatra's executed 

handmaidens thay had shown both male and female fetuses are 

fully fashioned on the forty-first day. Rabbi Ishmael 
~ ' 

curtly disaiaaed his adversaries, cbar1in1: 

,, ,,K,lD on1<1 il11Ail lD il,'1(1 0), K,lD 'lK 
.O,OlRm lD il''KI 

I brin1 you proof froa the Torah and you 
l1rin1 proof froa soae 0,01~! 

Rabbi Iahaael was speakina eaotively. For hia, the ilOlW is 

the antitheaia of the Torah. The latter serves as the 

ultiaate repository of enliahte~ent , · wisdoa, justice and 

coapaaaion, and as the sole leaitiaate authority for 

• 
1overnina society. Proof fro• the ilOlW is inherently 

inadal•a~ble as it is the opposite of proof froa the Torah. 

.. 

,. 

·, 
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So too, the D'OlW's proof in this case is further suspect 

as it emanates froa a 1overnment considered unfriendly by 

ttte Rabbis. It i worth repea~ing that for Rabbi Ishmael , 

' the i101W and his ar1uaenta ~re not necessarily proven 

incorrect nor illo1ical.1 Inste~d, the ilOH> is foolish for 

not accepting Rabbi Iahaael's hermeneutics. 

Rabbi Simeon ben Yohai, a fifth 1eneration Tanna, 

presents a later .con·oep-t-ion-~<:>f the i10U>2 as he identifies 

him.as an ,afflicted individual. In a aidrash at the Song 

of Songs Rabba 4:7, Rabbi Siaeon ben Yoh~i luaps the ilO}W 

into a larger...1roup .of social outcasts --lepers, blind and 

deaf persons, dullards, doubters, and the like. He 

parallels the ilOlW with the little used word, l'DDW , a 

deaented or confus~d person3. 

' l' O in 'l9' ,K1W' l1DVW i1V0l ' " l01 'ln 
n•n x' nuw nn1x .uow11 nwu1 •n 1l1 iwx 'J 11ox1 
X' •l'DlO K'l 1'1AO~K'l l'U1lYD K'l D'll K~ Dill 

K~l 1'090 K' ·l'DDW K'l l'OlW K' .1·w1n K'l l'D'K .l, "Pl'n 
"Thou art all fair ay love." (Soni of Sonae ' 

4 : 7) R. Siaeon b. Yohai taught: "When Israel 
stood before Mount Sinai and said, 'Ail that the 
Lord baa spoken will we do and obey . (B~. 24 : 7),' 
at that aoaent there were aaon1 the• neither 
persona with issue nor lepers nor laae nor blind, 
no duab a~d~ no deaf, no D'OlW nor deaented ones, 
no dullard• and no doubters." 

For Rabbi Siaeon ben Yohai, a i10l0 ia · part of an 

undesirable 1roup. In that sense, Rabbi Siaeon hen Yohai 

like Rabbi Ishaael, vlewed the ilDlW as aoaehow antithetical 

to Torah. Yet where Rabbi Iahaael attacked the ilOlW'a 

---

-· 
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freely chosen value-sy~, Rabbi Simeon ben Yohai 

maintained O'OlW suffered from a biolo1ical disability, 
-') 

like the l'DDW, tthe demented ones. 

21 I 

Rabbi Simeon ben Yohai astutely places the no1w on his 

list in between those sufferina from physical disabilities 

(lepers, the blind, the deaf) and those considered of 

limited or corrupted intellect (dullards and doubters). As 

such, his comment bPidle~ "tbe early Tannaim who dispara1ed 

the#no1w on account of their fooiish values with the later 

Tannaim of hie very own generation whose discussions of the ..,, . 
no1w focus primarily on le1al rights. Rabbi Simeon ben 

; .... 
Yohai shares with Akabiah; Rabbi Johanan ben Zakai, and 

Rabbi Ishmael the view that the no1w is the opposite of 
. 

Torah. With his contemporaries, be understands that a noiw 

has no choice in his inability to exercise proper judament. 

In their usa1e of the word no1w, Akabiah ben... Mahelel, 

Rabbi Johanan ben Zakai, Rabbi Ishaa.el and Rabbi Siaeon did 

not endeavor to delineate the nolw'a participation in 

societal activities such as aarriaae, divorce, economic 

transactions, carina for property or eatina of the priestly 

portion. By the fifth Tannaitic 1eneration4, however, 

other Sa1ea were atteaptina to deteraine what ri1hts 

should be accorded the ~~lw. 

Already prior to th~th 1eneration, it is 

conceivable that fourth aeneration Tannaia such aa Rabbi 



" 
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.. 
Akiba, considered the ilOllV a ~iatinct leaal cateiory. In 

T . Yebaaoth 11 : 8, Rabbi Meir attributed to hie teacher, 
/) 

Rabbi , Akiba, the viewl that · the thi t teen rules Sapply to a 

woman who participates in a haliaa (ill''O), even if she 

. 
22 

~acks underatandina/coanitian (TIV,) herself (a ilOllV), o r if 
..... 

she participates with one who lacks understandina/co&nition 

(a minor, a 1op): 

illV,1111 .Kin 1opn 1~ _nt.'.tmn ni,nw no1111n p1 
.ill'PV '1 DllVD ,Dl~ ,'KD ,, , ,ll ill 11VV 

So too: a ilOl lV who perfora~d the rite of 
ha1isa, and she who perforaed the rite of 
haliaa with a ainor -- should be divorced . "And 
thirteen rules apply to her ," the words of . 
R. Heir, which he stated in the naae of R. Akiba. 

' 
The Tos~pbta's redactor i ntroduces Rabbi Heir's 

/ quotation of Rabbi Akiba in this pasaa•e to the effect that 

Rabbi Ak i ba had a ilOllV. in aind when be foraulated his 

opinion. But this i!s by no aeans certain as Rabbi Akiba 

does not specifically state that the thirteen rules apply 

to a ilPllV; they may apply to the woaan who auat be 

d ivorced. In siailar fashion, Rabbi Johanan ben Nuri, 

another fourth aeneration Tanna, is quoted at M. Yebamoth 

• 14:1 in the context of a diacuaaion related to the riaht of 

an individual of sound ·aind to divorce a ilOllV . But Rabbi 

Johanan ben Nuri did not directly addreaa the ilOllV . 

Rather, be raised a question about one who becoaea a 

deaf-aute.6 

Rabbi Judah, a fifth aeneration disciple of Rabbi 

r 
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Akiba, also did not direc~ly refer to the noJw. As with 

the reaarks of his ~eacher, they were placed by~later 

parties into a wi" er context. 

xn' ' ,l: 

Rabbi Judah stated in a 
l 

~ ln0X 'u ,,WU ll1P x•JD D1K : 1DlK niln' 'l, 
,., n•K1 nl'1nK ~ n' Jn1J lJW nl''nw nlll,P 'J' 

.Kl1 no1p lD ''U 

• 

R. Judah said: A man must offer a rich man's 
sacrifice for his wife, and all other sacrifice• 
which are incuabent _upon her .since he writes thus 
for her [in the aarriaae settleaent]; [I shall 
pay] "every cla~a ~OU' Bl&Y have aaainst me from 
before up to now . " 

The redactor of the Babylonian Talmud at Nedaria 35b and 

36a, however, applies Rabbi Judah's teachin• to the no1w, 
... 

as is ev~denced by th~ fQllowina : 

and, 

. 
:K,1n1 n11n• ,l, '1l1J no1w 

If [she is] a no1w, [be offers the 
•sacrifice] in accordance with R. Judah's dictua, 
who tauaht [the followina in a Kn,',l]: 

,l 

01K lJW 1i•Jn 'u l'" nxon 01x K,l, nnuo K,K, 
.n11~ '1J ,no1w 1nwK 'u K'lD 

If so, let one offer a sin offerin& on 
behalf of hie .neiahbor for [eatina] heleb, eirice -
one brinas [a sin offerinal for his no1w wife, 
accordina to R. Judah. · " -........_ 

23 

The phraae n11n• ,,J in this pasaaae is beat translated as 

"accordin.a to a related leaar principle of Rabbi Judah." 
... 

In contrast to the~abaence of a leaally-for•ulated 

conception of the no1w in Tannaitic literature prior to the 

fifth Tannaiti9 generation~ aea~ra of the fifth and 

au~quent aenerationa tended to speak of the no10 almost 

. . 

.. 

; 
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exclusively as the meaber.of a leaally-defined cateaory. 

The Mishnah and T'Os~phta contairt examples of halakhic 

examinations of t ().. no1111 by Rabban Simeon ben Gamaliel and ~ ~r= l 

Rabbis Eleazar ,ben Zadok, Jonathan, J ose, Judah Nekosa, and 

Hei r. Th~se rabbis reco,niz~d a type of individual, a 

no1111, who lived in a fairly permanent s tate of mental 

anauish so severe it expunged his capacity to make lefally 

bindina decisions. They therefore souaht to stipulate how 

best to enable this type of person to live within their 
I 

society. 

Rabbi Jose is quoted in Tannaitic literature for his 

opinions on th~ no1111 ' a ab~lity to control his p roperty, 

testi fy in Court, and discern the conduct of others. We 

note ·at t he outset the discussion of M. Baba Kaaaa 4:4 that 

it is a principle 9f Tannaitic thouaht to exeapt the no1 111 

from the payaent of daaaaes . Only one minor Tannaitic 

fiaure~ Rabbi lacob, demurs and requires the no1w to pay 

half-damaaes in the case of aorina. 

in M. Baba Kaaaa 4 : 4, Rabbi Meir, a contemporary of 

Rabbi Jose and fellow disciple of Rabbi Akiba, held that 

should a no, 111 recov-er b.i.. senees 7 , any ox the no ll!l owned 

that .had previously been declared to be 1VlD, a warned 

affressor, would revert to its orifinal state of on, a 

non-aa,-ressor.~ In so arauina, ~abbi Meir rea~rded t he ~ 

no1111 to be unable to care for bis property . In fact, the 

·, 
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no1w 1 a lack of reaponsibil~ty at beat peraitt~d, and at 

..., 
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worst encouraaed, "f:b~ animal to behave improperly. Aaainst 

th~s proposition, ~bbi Jose a~aued that the ox should ,_ 
retain its stat~s. Neither the ox's behavior nor its 

disposition should be viewed as contiaent upon the owner's 
I 

illness or recovery . 

Rabbi Jose's assertion that the noll!J's property could 

be cared for by the nOll!J himself (with an overseer's help) 

must be examined in connection with bis related o~inion 
• 

that the 1'1 n ' l, the rabbinic court, could appoint a 

guardian to act as a superintendent of the no1w 's ox. In 
.... 

fact, the very idea of au~rdiansbip9 is attributed to Rabbi 

Jose in the Tosepbta at Baba Kam.ma 4:4: 

1n11·vn 1'9l10'9K )''V 1'1'DVD 'DlK •01· 1 1 
.J ' 9l10'9K 'l9l 

R. Joa~ aaya: "They appoint a auar$iian for 
it, and· they aive evidence aaainat it in the 
presence of the auardian. " 

Accordina to Rabbi Jose, it would be clearly unethical to 

expect a nOll!J to defend his own interests. Therefore, to 
, - -

protect the no1m, a aua~dian should be authorized. As ~n 

the case above, Rabbi Jose treats the nOl0's oxen 

equitably. Aaainat this poai t.i.on Judah ben Nekosa, a sixth 

aeneration Tanna, proposed ~pecial lenient treatment for 

the m' l l!J ' s ox • 

iv l~lDnl Kln D'lV' 'DlK KOlpl ll niln' 
.D',Vl 'l9l lnl1'V'W 

Judah b. Nekoaa says : "Under all 
circuaatances it [the ox] remains in the status 

. . 

c 
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of a "non-a11ressor" until [witnesses) testify 
a1ainst the beast in the presence of Uie owner. " 

. --Rabbi Jose, would have opposed Judah ben Nekosa on two 

(_rounds. First, ? a ilDl'VJ's prop~rty should not be disposed 

of without a c!Ompetent 1uardian'a consent. Secondly , a 

26 

ilDlW's property should not be 1ranted an unusual or unfair 

remedy. For Rabbi Jose, whether the owner is of sound mind 

or -mentally disabled, justice for the actual offender 

the ox -- is to be disp~~s~d accordin1 to a strict 

equality. Tbou1h the ilDlVJ aay ~ot be responsibte for his 
# 

own actions, interests or property, the ilOlW'a difficulties 
_,,,....._ 

or deficiencies should not affect others adversely. 
' 

Elsewbe~e, as · recorded in Sota 25a, Rabbi Jose held 

that a prisoner, upon re1ainin1 bis freedoa, aay force a 

wife ' suspected of ~dultery to under10 the _ potentially 

c apital ordeal of the teat of the bitter waters. Rabbi 

Jose omitted the ilOlW; another temporary prisone~ of so~ts, 

fr~m bis opinion and thereby distin1uiahed between a 

prisoner and a ilDlW. This omission is in keepina with the 

respect
1
he accords the ilDlW. A prisoner incarcerated away 

from hoae has no 1raap on his wife's activity. The ilDlW, 

however, can still ·perceive another's ac;J:.ions. 

Rabbi Jose's conteaporary, Rabbi . Heir, also expressed 

an interest in rabbinic ·1e1islation concerninl the ilDlw.10 

As mentioned e&rlier at T. Yebaao~h, Rabbi Heir links Rabb~ 

Akiba's mention of the thirteen rules applyinl to a 

-· 
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~ 
childless widow who remarried a ilOl~ and who has performed 

the rite of halisa (or a woman who perforaed halisa with -a minor) should be divorced. So too, aa noted above, in 

the n1·~ 1DD at Baba Kam'8. 4:411 Rabbi~ Meir bel i eved an ox 

owned by a ilOllD tha~ is declared a warned a11resaor shoufd 
-<z--~ert to its oriainal state ahould the ilOllD recover his 

senses. Rabbi Meir thus outlined an intrinsic link between 

master and beast -- the latter affected by chanaes in the 

former . 

In a,. Kn••11 at Baba Kallllla 86b Ra~bi Meir distinauishes 

between tbe deaf-aute, minor and ilOllD re1ardin1 damaaes for 

insult. .... 

i10HD .nlDll lil' ' Q)' 1op'1 win : 1DlK D"1 ID"n 
• n1D l 1 1 ' 1 • K 

Coae and bear : R. Meir says: A deaf-aute and 
a minor are subject [to: be paid for] Dearadation, 
but a ilOllD ia not subject to be paid for 
De1radation. , 

.; 

The deaf-mute and minor may coaprehend their situation ; 

sa~ly, the .ilOllD may not. ~herefore, Rabbi Meir does no t 

awa1~~ damaaea to the ilO l ID. 

' With ·the deaf-aute and minor, the ilOllD shares many 

exemptions froa the responsibilities of rabbinic society . 

For exaaple, the rabbinic court wLll aenerally not accept 

testimony offered by any of these parties. But only the 

ilOllD is ·not awarded payaent for his dearadation b~ Rabbi 

Meir. It is poaaible that Rabbi Meir'• baaed hie decision 

on th~ notion that the ilOl~ becoaea too aentally and 
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emotional unstable t~ testify (or accept testimony) -regardina a persona.! attack .. It is more likely, however, 
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t~at the i101W's b~havior was s i sel~-dearadina by Tannaitic 

standards that, Rabbi Heir did not· consider it possible for -- . 
_;::::-- the ilD l eJ to actually re"oanize what constitutes a 

dearadation . Rabbi Judah HaNasi (Rabbi), the sixth 

generation Tanna c redited with edit.in& the Mishnah, 

diaaarees. In T. Bapa Kaaaa 9:13, he offers an unaccepted 
• 'C .. i... - " 

minority opinion. 
~ 

.nwll ,, l'K O'DY9l nwll ,, w· D'DY9 i101W 
[Reaardinal a i10lW, soaetiaea be is subjep t 

to dearadation, and ~oaetiaes not. 

For Rabbi, a i101W'e inaQf lity to comprehend what is 

degradation was not absolute. 
0

The i101W may ~ot sue for dearadation, nor may he be 

sued for it . Rabbi Heir's decisions siaultaneously 

proscribe and prescribe a clear role for the i101W. ,. 

Si~ilarly , T. Nidda 2:9 and Nidda 13b both describe Rabbi 

Eleazar ben Zadok, another fifth aeneration Tanna, ·as 

proscribina and prescribina for the i101W . Rabbi Eleazar 

ben Zadok souaht to create a reaedy to ensure that a priest 
. 

who ia a i101W would· be able _J,o eat i1Dl1n, his priestly 

portion. The Talaud's12 version ia a~ follows: 

l'''JIDl ,1n1K l'~'lOD i10lll.I 1i1J : 1ll1 lln 
· K'-- KOO lW·' .111.1·· K,11.11n1K P1Dll.ID1 .l1Y' lnlK 
o•J ,, 1•e1v :101K p11i 'l1l iYY''K •Ji .11no 1w• 

1DK .01o•n ,,,~ K'lDID )JID 'J :l' l1DK .11V 'ID 
,ll'1l1' :1, 11DK .n1pn ,, l'K i101W DJ'1l1' : 1i1' 
i190 i1K1' KDW r1'1l1' .11i10 l~K' , KDO 111.1' i101W 
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--.o'Jl u'lnl ,,,nJ 
Our Rabbis tau1bt: A priest who is a hOlW 

aay be ritually~ iaaersed and then fed with nD11n 
in the evenin1, and he auet be watched · t 6 prevent 
hi• from sleepina. · If be falls asleeP. he is 
deeaed unclean, and if be df>s not fal1 asleep he 
reaains clean. R.-:::&riezer son of 'R. Zadok ruled : 
He 9hould be provided with a leather baa. The ' 
Rabbis said to hia: "Would not this cause heat 
all tbe •ore? " "Accordinl to your view," he 
replied, "a n\)lW has no rea~dy . " "Accordina to 
our view," they retorted, "only if he falls 
asleep is be deeaed unclean but if be does not 

r 

fall asleep he remains clean. Accordina to · your--·· 
view ther~ is the possibility that he ai1ht 
discharae a drop of seaen ot the size of a 
auatard seed and this would be absorbed in the 

' 
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Rabbi Eleazar ben Zadok ventured to propo,e a standard that 

would enable the priest-no1w to eat bis portion. Tbe 

d~fficulty Rabbi Eleazar faced was ensurinl that the 

priest-no1w h~d not unwittin&ly emitted semen that would 

thereby disqualify him from partakin1 in tha( evenin&'s 

portion. Rabbi Eleazar b. Zadok souaht to enable the no1w 

to conduct his daily. affairs independently. Rabbi Eleazar 

b . Zadok's objection relates t o the problem of constant 

help and supervision by others. In the absence of direct 

supervision, the no1w on his own, has no remedy. But his 

own prescribed remedy a leather baa worn as underwear 

.was judaed insurri.cient as proof of his ritual purity. 

Inde~4, the Rabbis even warned that the proposed leather 

1arment which would empower the no1w •i&ht actuall~ 

cause the ritual impurity which would prevent bia from 

~suain• his priestly portion. 
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What is indeed reaarkable abou~ this aaterial is the 

eaphasis both Rabb . Eleazar ben Zadok and the Rabbis placed 

on .. le•it'imatina the priest-i101V1'e <?onsuaption of ilDl".:ln . . 
' This indic~tes that the Rabbis conceived of the no121 as an 

' accepted member of society and tried to promote mechanisms 

by which he miaht retain his coamunal and econoaic 

privileges. This concerted effort aay be understood more 

clearly when considered in· i iaht of the Mishnaic 

prohi~ition against a i101V1's offerina n~JJ1p, individual 

sacrifices. Why distinauisb between offert.na sacrifices 

and consuaina titem? I would suaaest that the co .. unity, in 

recoanition of the i101V1's disability, liaits his individual 

responsibility to other p~rties, includin.a God. However, 

the co-unity, charaed with securina the areateat possible , 

benefits for its aeabers, secured the 1reatest benefits 

possible for the disabled i101V1. 

·other fifth aeneration Tannaia addressina issues 

related to the no1w include Rabban Siaeon ben Gaaaliel and 

Rabbi Jonathan. In M. Bekkoroth 7:6 Rabban Simeon ben 

Gamaliel disputes the majority view. While the majority 

stipulated that a huaan ~OlW ia· restricted from 

participatina in the sacrificial cult, an aniaal-ilOlW is 

permitted as a sacrifice. Rabban Siaeon ben Gaaaliel 

prohibits the sacrificial use of an aniaal-i101V1,13 It is 

likely that Rabban Siaeon ben Gaaaliel deeaed an aniaal-

' . 

--
" 
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-ilOleJ unfit for cult..ic usage as he only considered "normal" 

a~imals as worthy) of cultic sacrifice. Finally, the fifth 

generation Tanna, Rabbi Jonathan, · provides a balakhic 
. . 

midrash which appears i~ Sota 24a-b. According to his 

-interpretation, the repetition of the word "man" in Numbers 

12 : -14 exists in or'\ter to include the warninc of a suspected 

adultresa aarried ~o one lacking his coaplete senses, such 

as the deaf-mute or the ilOleJ: 

In sum, the~Ol0 of the fifth generation Tannaia is a 

radical variant of Akabiab ben Mahelel's foolish idealist, 

Rabbi Jahanan ben Zakai' s heretic .or Rabbi Ishaael son of 

R. Johanan b. Baroka's presuaptuous office-seeker. By the 

~ fifth Tannaitic ge~eration, the ilOleJ had becoae an 

~ividual requitrinl a specific le1al claaa~fication and 

rabbinic legislation. Fifth 1eneration Tannaia diverged . 
--i ,,. 

widely in their conceptions of th~ i1010. Anonyaous 

aaterial in the Miahnah, Tosephta and Talaud would augaent 

the attributed Ta~aitic Sages in delineating a spectrum of 

values and attitudes towards the i10l~ • 

· ... 

r 
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\ 
CHAPTBR III 

1 The School of Rab i Ishaael thou1h not 
necessarily Rabbi Ishaael hiaself -- refers to the 
ilOU> in the ·fol'lowinl Kn' '1l at Ye'baaoth 113b: 

2 

3 

iln,101 'D ln'lO iln,1r ! 'KV00' 'l1 'l, Klnl 
. K, n111n1 iln,101 11 ilnY' n111n ill'Kl 

It was further tauaht in the School of Rabbi 
Ishaael: "'And he send• her out of bis house.' 
Only ·a woaan who, when . he aenda her out, does not 
return. But. this woaan is excluded' since she 
returns even if be senda ,_Qe~~ out. " 

. The il010 is deduced to be t~e woaan who, fro• a 
lack of underatandina/ooanition, would return even 
upon the conclusion of divorce proceedinl•· Thia 
non-a11adic pasaa1e preaenta a view of the noie. that 
is in contrast to the other reaarka of Rabbi Iabaael, 
thouah it is not directly1 attributed to hia. It is 
therefore su1a1ested that the pasaa1e is likely the 
work of late~ Tannaia. 

Rabbi Si•eon, holds that a .boy nine years and one 
day old can marry both bis deceaaed brother'• widow 
and co-wife. The redactor of the Tosephta at Yebaaoth 
11:11 aentions this opinion aa part at a laraer 
discussion of the role of nv~, of underatandina/ 
coani ti on in levirate aarriaae, includin& ·the case of 
the il0~0. As ·the no11 ia not specifically aention~d by 
Rabbi Siaeon, it is hilhly unlikely that Rabbi 

' siaeon~s co .. ents should be understood to •!le direct 
consideration to the il010-qua-ilOle and her~1hts • 

. . 
The l'DDI, a deaen'_ted perao~, and l' 'Pl'"• a 
doubter, are dropped fro• the final auaaation of 
undeairable types of people. The l'DDI is thus 
subauaed into the ~ate1ory of· ilOll. 

11ton1 l'lJ .'n'V1 il9' ,,,J 1DKJ ilVI ilnlK 'v 
1'1Jn 0'V11YD1 O'l1 Ol l'ill .O''P· O'D' l'il K' 

1DKJ ilVI ilnlKil .0'1901 0'010 O'ein O'D'K ·l'DlDl 
.l1 ;l1 V11! 'J illnDil )D 1'0'1 

"With reference to that aoaent it says, 
'Thou art all tair •Y beloved.' After they sinned 
not aany days passed l>efore there were aaona tbea 
persona with issue and lepera, laae and blind, 
duab and deaf, 0•01e and dullarda. Then the 
order waa aiv.,JYi, 'Let the• put out of the caap 

- .. 

--
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\ ever leper, and every one that baa an iaaue.' 
( Nua. 5 : 2 ) " 
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Thouab perha..si earlier. -Not reaolved: whether 
the-Rabbi B~~azar ben Zadok quoted in theae paaaaae• 
lived in t'\1e third or fifth Tannaitic aeneration; and 
whether the Rabban Siaeon ben 'Gaaaliel quoted l i ved in 
the second or fifth Tanriaitic aeneration. 

\ 

The thirteen rule• are thirteen different 
reaulationa applicable to a chained wife (an nllAV) 
who reaarriea and whose huaband r eturna. See 
H. Yebaaoth 10:1 . 

R. Johanan ben Muri -at:ated H. Yebaaoth 14: 1: 
, 

• nw,nnlw nwKn no •3go ,,,l 1l llnl• •li ,DK 
?x•i10 11•K m,nn1m 0•Kn1 .nKYl• 

Said R. Johanan ben Nuri, "On what account 
does ·a woaan who be~e a deaf-aute becoae 
divorced~ whereaa a aan who becaae a deaf-aute 
does not divorce hia :wife?" 

7 Hence the. condition of beina a nalm ia 
s eai-peraanent; a na10 aa7 recover hia aenaea. 

8 

9 

Note that the ,,JllD concern• other partie• in 
addition to/ the na111, such aa the deaf-aute and the 
ainor. 

The majority view introduce• auardianabip foc.i 
those lackina nvi in the n1•1mn at Baba K•aaa and 
Yebaaoth. Read in liaht of thia halakah froa the 
Toaephta , Rabbi Joae can be aeen aa the concept ' s , 
oriainal expo~ent. 

~ 10· It i• held here that onl7 the laat coaaent of 
thia n100, reaardina the atatu• of the ox, ia Rabbi 
Meir'• · The prior aaterial i• an anon79oua 
foraulation of . the Hiahnllh'a redactor, Rabbi Judah 
BaNasi. 

. l••n 1op1 no10 min 'm ,,., n1J11 npg '0 i111 
,., i10 . ,109 nps , ,11 ,,0 n110 1ap1 na10 11,n 'm1 

0191,a19K 1n' 1•1•nvn 1•1 n•l n1111 1op1 na111 11,n 
nsn111 ,,n~ np1n1 .01g1,019K •193 1n' 1•1•nvo1 

.,•xo ,, ,,l, 1n1on' ,,n 1opn ,,,1n1 na10n 
If an ox of i.n owner with uniapairecl 

faculties aorea an ox of a deaf-aute, a na111 or a 
ainor, the owner la liable. Whe~e, however, an ox 

c-:> 

. . 

T 

•J 
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of a deaf-aute, w no\~, or a ainor baa aored an . 
ox of an owner wboae facultiea are uniapaired, 

\ there ia no liability. If an ox of a deaf-aute, a 
no1~. or a ainQr haa aored,' the court of law 
appoint• a ·~rdian in whoae preaence witnesses 
will be able f O testify . · If the cleaf-a'1te 
recovers hi• aenaea, the no11 becoaea sane , or if 
the ainor ~eoa~s of ,aae, the' ox previoualy · 
declared "an ~••reasorfl .. will return to the state 
of "non-a••reaaor" 1- these are the words ~ 
Rabbi Heir. ) ~ > 

Rabbi Heir appears to have been leaa ayapathetic 

- I&' 
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. towards the disabled than other Sa1ea. . At T ~ 
Ketbubboth 1 : 3, h i s student, Suakhoa, related that 
Rabbi Heir did not uphold a blind woman's clai• of 
virainity. The ~dftor o( the Toaephta, in contraat, 
would not accept the claia of the deaf-a ute airl, the 
~101~, the aature woaan or the woaan wounded by -a blow, 
but upheld the blind woman's claia aa she would be 
able to acreaa for aaaiatance if sexually assaulted . 

A ali1btly alter ed version ia preaented in 
T . N~ddah 2:9. 

As the aajorit7 peraits 1oultic sacrifice of an 
ani aal-no1m, it is not likely to f i nd prohibitions 
••ainst eatin• or .. kina other use of acceptablY_ 
alau1htered unstable aniaala. 

; 

·. 
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ANOllnmu& OPIMIOllS ABqUI' 'IB DD1• IM TBS ~. 
T08DtftA AllD BAB1U*IAll TAUIUD'S n1nu,:i 

.? \ 

The evidenc~ presented in the ~ast chapter s~aeata 

that the tei-a ilOlV> underwent a profound chanae in aeanina 
\ 

durina the fifth Tannaitic aeneration before the Hiahnah 

and ~osephta were · redacted. Yet au.ch of the Tannaitic 

aaterial on the il~lV> in these aourcea waa introduced 

without attribution by· the Tannaitic ono. Moreover, , , ' 
several anonymous nln''1l, Tannaitic atateaents excluded 
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froa the Hiahnah, appear in, the...Babylonian Talaud. (For a 
..... 

coaplete record of the aat,rial aurveyed, kindly aee 

Appendices 2-4). 

Io the absence of inter-textual or intra-textual 

. co~roborative evi~enoe, it auat be conceded that the 

unattributed foraulationa of the Tannaitic DnD for both the 
... 

Hiabnah · and Toaephta, as well aa the nln''1l in the 

Babylon1an Talaud, could have been conceived and 
. 

articulated at. any point within the Tannai ti·c period. 

However, a detailed exaaination of the Tanbaitic DnD'a 

conaideration of the. il0l0 auppo~t• the clai• that this 

aubatantial body of "variable" data was deveh>ped late in 

the Tannaitic period. I~ fact, the Hiahnaic ono uaea ilOlV> 

only in it.a at.riot leaal aenae, and the Toaephta uaea ilblV> • 

in a hoailetic-aaaadio aenae only once. 

·. 

·1 .. 

~· 

.. 
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THI ono IN TQ MISHNAll ·-
At the center of the Miahnaic bnO'a conception of the 

· no1m i'* the no1m'a total ex~aption froa · liability. The 

Tannaitio ono explained i~ M. Baba Kaaaa 8 : 4 that i~ . ~ 

con~raat to the adult ~le of sound sensea, the no10, 

,l' ~ n 1nJ 'Jinn ,ilvi 1nv•ig 1op1 ilOll min 
.0•1109 o•irucl ,,1n1 Oil~ 

It is a bad tbinl to ooae into daaa1in1 
contact with a deaf-aute, a '"i10lt1 or a ainor, 
aince he that wound• tbea is liable, whereas if ' 
they wOjllld others they are not liabre. 

The Tannaitic onol acknowleclaed that the ilOlm, like 
....... 

the deaf-aute and aincar, did not have full le1al 
l 

underatandina/ooinition, and hence, denied bia l i ability. 

Woaen and bondsaen, on the other. hand, were accorded a 

liaited liability by the Ta'nnaitic ono. If the7 becaae 
~ 

independent, they could be held liable for paat claaa1es. 

The nlmD con~inues : 

Dill .~··n 1nj 'llnil ,ilV1 1nv•Jg ilm•Kill 1lVil 
ile11n1 ,JDl inK' 1•0,BD 'lK ,1•1109 0•1nKl 1,lnm 

.o'm' 1•J••n ,1lVil i1nnm1 ,ilm~Kil 
It ia a bad thins to coae into daaa1ina 

contact with a bondaaan or a wo.-an, for be that 
wound.a thea ia liable, but if they wound other• 
they are not liable. Nevertheleaa they auet pay 
coapenaation thereafte~. If the woaan were 
divorced or the bondall&ll were eaancipatecl, they 
are liable to pay claaasea. 

In contrast to the woaan and bondaaan, the ilOlm , 

deaf-•ute and ainor wer• 1ranted total protection fro• 

\) 
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later litiaation. The Tannaitic ano had coaent reasons for · 
\,. 

differentiatina the "foraer fro• the latter: woaen and 

boodsaen were con;{dered exeapt lrfroa li'ability for a 

different set of reasona2. Bence, the Tannaitic ano offers 

no mechanism for retrieval of losses should the minor 

aature or the no1111 reaain his sanity. Unlike the woman or 

bondsman, their actions were prote~ted froa later scrutiny 

because they lacked ratio~a~ - ~ontrol over their behavior at 

the \ime of the incident. 

An important corollary to the no1111'a protection from 
. 

liability was ~he requireaent that the noll!J be safeauarded 

from abuse by others . To that end the responsible party 

was liable for daaaaes inflicted on the nOll!J. The 
. 

Tannaitic ·ano then extended these principles to the nOllD's 

· property, as ia nited in M. Baba Ka.maa 4:4: 

.l''n 1op1 no1111 1111n 'ID 11111 nAllD npg 'ID 111D , 
.1109 npg 'ID 11111 nAllD lOPl nOllD 1111n ,ID, 

If an ox of an owner with uniapaired 
faculties aorea an ox of a deaf-aute, a noll!J or a 
minor, the o~er is liable. Where, however, an ox 
of a deaf~aute, a no1111, or a ainor aorea an ox of 
an owner whose faculties are uniapaired , there is 
no liability. · 

In thia expanaion, "tt;ie nOllD'• property waa considered 

an extenaion of hiaaelf. However, · a notable distinction 

was drawn by the Tannaitio ono (identified in the Toaephta 

to be the foraulation of Rabbi Joae) as tbia nll!JD 

' . 

-- ·. 
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.01g11019K ~l9l tn' 1~1~vo1 01g11019K tn' 
If an ox of a deaf-aute, a no10, or a minor 

has sored, the 9ourt of Law appoints a suardian 
in whose presence witnesses will be able to 
testify. ? \.. · 

In M. Baba Kaaa8\8:4, the Tarµiaiti~ ono did not 

provide a specific mechan,sa to ensure a no10 would not 
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harm others should he repeatedly prove violent. But in the 

above passase a remedy to protect others was provided. The 

authorized appointment of a suardian was thus best 
.. ,_._ - ·' 

understood as an attempt to differentiate human from animal 
' , 

behavior. Since a no1w was not subject to ~arnins o JL 

capital punishaent, a noTw's life was considered of sreater ... 
value than. his beast's. So too, the Tannaitic onO's 

opinion offered a profound moral distinction between the 

animal -who could be harnelised, and a huaan sufferins from .. 
~motional ~isability who should not be chained or 

imprisoned. 

The· Tannaitio ono by no means sou•ht to liait rabbinic 

authority to appoint •uardians for the no10 to oases 

ooncernin• the protection of another's propertr. 

Guardianship was also a vehicle for ensurin• that the 

no10•s own "property" -was in order, and that societal values 
• 

would be enforced3. In M. Sota 4:5 the Tannaitic ono 

ordained that a court of law aay adaonish the no10's wife 

suspected of adultery for hia, thereby initiatin• a process ~ 

that could invalidate her aarria•e contract. 

. . 



lK .il,Yl ennn10 'D • lil' l"KlPD 1" lll1 ' l,Kl 
ilnlpWil' K' ·1 ' 1l0Kil n'll llJlln il'ilW lK .ilOneJD 

. .ilnlln)D il,019, X'K .l1DK 
And these are the woaen whoa a court 

subjects to id.onition [on their husbands' 
behalf): ~ ~oaan whoae hu~band becaae a 
deaf-aute f r ilOlllJ, ~r waa iap'risoned. Not to 
iapoae upon her the ordeal of drinkina the water 
did they statt!! the 11ule, but to invalidate her 
froa receivinl her marria1e contract . 
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The~t of law acts as the il01W's a1ent since he, 

lacki n1 understandin1/coanition, could not perform the act 

himself. Indeed, bec~us·e"oot}) aarriaae and divorce require 

unde~standina/coanition, 'the il01W ' cannot divorce and 

likewise, the ilOlW cannot be divorced. M. Yebamoth 14:1 

states the rule: 

ilY1 DKl K'Yl' ilX1 DK ileJ1nn11 nnpg KWlllJ npg 
ll'K nonw1 lK Klil w1nn1 K'Yl' K' n•onw1 .o••p• 

.n'D,lV ilK'YlD 
If a man of sound senses aarried a woman of 

sound senses and she becaae deaf, he aay, .if he 
wishes, rele~se her or retain her . If she becaae 
a ill'1 llJ, ,h'e aay not divorce her. l f he, however 4 becaae deaf or ilOlW, be aay never divorce her ~ 

As · mentioned above, the ilOlW was . unable to perform 

acts that require ~nderstandina/coanition. The ono 

disqualified the ilOlllJ froa participatina in the sacrificial 

cult at H. Bekkoroth Chapter 7!7. H. Gittin 2:5 and 2:6 

specifically exeapted the ilOlllJ froa beinl an a1ent to 

deliver a bill of divorce. Bven should the ilOlW reaain his 

senses, the Tannaitic ono ·prohibited h._ fro• deliverin~ 

the bill of divorce. In fact, only in the case when an 

inaividual lapaed briefly into il~l0-like behavior was he 

. . 

r 



permittPd by the Tannaitic ono to eontinue aa an a1ent to 

deliver t he b i ll of divorce. AB M. Gittin 2 : 6 explained: 

So 

.1~ nY1l l9lDl ln,~nnw 'J ''Jn nl 
This i s tthe &eneral p~inciple: in any case 

in which the a1ent was at the. outset and at the 
end in ful l coaaand of bis senses, it [the 
divoree's delivery] is valid. 

' too, M. Hullin 1:1 coJDJDenced with an anonymous 

rulin1 that a no1 w was unable to effect an acceptable 

slaughter. However, as an instrument of an individual of 
. ~... ... . ,,. 

sound senses the no1w could perfo~m an acceptable , 

slau~ter • 

. n1wJ 1no•nw 1n1K 1~J11 0~1nK1 1on00 1'1J1 
But if any of these slauahter with others 

watchinl tbea [to witness that it was done 
properly], then their . slauahter is v~lid. 

-
By watchin1 t he no1 w the person of sound senses 

enabled hi• to eff e ot. an acoep~able slau1bter because the 

·aot of watchinl plovided the le1all7 requisite 

underatandin1/co1nition. As such , the no1w hiaself'was 

literally an instruaent perforaina the aot. In this 
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rulin1, the Tannai~ic ono enunciated the val~e of enablin1 

the no10 to live aa a participant in ooamun,al society. 

M. Gittin Chapter 2:5 offered a second exaaple of the 

Tannaitic ono sanotionina the nb10•s perforaanoe of a 

colUlupal task . The no10 aay write ~ bill of divorce 

because the writina itself doea not require le1al 

understandin,a/ool"nition. 

r 

·. 
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Dl'P l'KW 11Jlm nK JnfJ W'Kill ilD'A nK n~nlJ ilWKil 
.. 1·on1nJ K'K DAil 

All are valid for the writin1 of a writ of 
Divorce, even a deaf-aute, a ~DlW, or a ainor. 
Any woaan ma'1write her own writ of divorce, and 
a man aay wri~e his own qui'ttance; for the 
confirmati~n of the writ of divorce is solely · 
throuah i ta sianat.ora. " 

Yet another exaaple of ho'w the Tannaitic ono5 narrowly 

defined understandina/coanition in -order to include the 

no1w ; appears at M. Nidda 13:2: 

lil' W' DK nm,,- i1910-lf11 ' KDlDill ilDlWill mnnn 
.nn11nJ n1,)1x 1n1 1n1K n1Jpno n1np9 

• In the case of a deaf-au'te, a ilDlW, a blind 
woaan or a teaporarily insane woaan, if other 
women of sound senses are available they attend 
to her, and she aay then eat the priestly portion ­
[i1Dl1n]. " 
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In the above citations the i101W wa~ in no way required 

to perform a specific act or task. However, the Tannaitic 

ono offered reaedies• that faoil"i tated the ilO lW' a inclusion 
.I 

in communal a c tivities and protected the ilDlW's economic 

rights. 

THB TANNAITIC ono IN THB TOSBPHTA 

The ilOlW is used in its homlJ..et~c-aaaadio sense by the 

Tannaitic ono in the' Tosephta only once, in T. 'Aboda Zara 

6 : 7, where it recounts a debate between Roaan philosophers 

and the Sa1es in Rome. 

ll1Y1 l'K OK 'Dl1~ D'lpl nK 0'91~1,'9 l'KW 
1l1' ,,,K Jil' ·n- .n~oln 11·K nn •1gn n11 M11JVJ 

)il l'ill ,J,OlD il'n 1'1llY l'il 111Y lil' l'KW 
'l9D lp,lU 1lK' D'lJlJ'l illl,,, non' 1'1llV 
O'OlWill llillOJ llill'W D'l~il nlil K'K ?D'DlWil 

K' V111' O'V11 llJ ·1'1il nK 11n•1 lKll' l'P''PW 
. nK nJil K'K ?1,nw i1910 K' W'K nmK 'Vl ? nDY' 1910 

--

. . 

. . 



" 

. 1•1n nx lln' l'P''P~ 0•01wn1 lAnJD) 1An1•w 0'1yn 
Philosophers aaked Sa1e.s in Rome, "If God' a 

will ia not for . idolatry, why doea Be not ne1ate 
(let rid of) i-t.?" They said to the~: "If people 
worshipped ao~thin1 of whiph the world did not 
need, be certainly would destroy it. But, note, 
people woratiip the sun, aoon and stare. Now do 
you think Be is 1oin1 to wipe out Ria world on 
account of the 0'01~1 Rather, let the world be in 
accord with its accuatoaed way, · and the O'OlW who 
behave ruinously will come and receive The 
Judaaent [of God]. If one baa stolen aeeda for 
plantin1, shall they not ultiaately sprout? If 
one baa had sexual relations with a aarried 
woman, will she not u~~-ately 1ive birth? 
Therefore, let the world be in accord with its 
accustoaed way, and the 0~01w who behave 
~uinoualy will coae and recei~e The Judaaent [of 
God]." 

In the passa1e above the conception of the no1w is 

reminiscent of those of Rabbis Ishaael and Johanan ben 
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Zakai. The no1w appe~s as . not only a foolish jerk, but as 

wicked ·as well. God . tolerates, but need not sustain, the 

~01w6, who is ~ink~d with evil and idolatry, the antithesis 

of Torah. Indeed, the listener is inforaed that the no1w 

will ultimate receive Divine wrath. 

But elsewhere .in the Toaephta the word no1w is used as 

it had been by the fifth Tannaitic 1eneration. In those 

references the no1w had becoae an individual requirinl a 

specific le1al olaaaification and rabbinic le1ialation. 

Like the Hiahnaio ono, the Tosephta addreaaea auch issu~a 

as exemptions froa liabilitY,, daaa1ea, consumption of 

sacrificial offerin1s, aarria1e and divorce. 

Aa in the Hiahnah, T. Baba Kaaaa 4:4'a ono exeapted 

. . 
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the nolW froa liability -for his ox. 

-;,1og np~ 'w ~lw nAlW 1op1 no1w win ,,w 
[Concern~ng] the ox o ( a dea~~mute, a no1w, 

or a ainor which gored the ox of a person of 
sound senses, its [owner] is exempt. 

The Tosephta's ono at T .. \Baba Ka-a 4:6 went further 

than the Mishnah's by explictly stipulating what the 

Mishnah left implicit: that the ox who killed is liable to 

the death penalty. 

1A n•on n•onw no1w win ,1w1 n•onw on 1lW' 
# .,91Jn lD 11091 nfi'Dl l~ 'n 11nlWD ,lVl 

An ox deemed harmless which killed somebody, 
an ox belonaina to a deaf-aute or a no1w which 
killed, killed a proselyte or freed slave, is 
liable to~the death penalty but [the owner] is 
exeapt f~o• the ransom-payaent . 

The Tosephta's ono at T. Baba Ka111ta 9 : 13 also goes 

fartb~r than the Mi~hnah as it liaited to physical daaaaes 

the fines impo·sed/for one who haraed a no1w . 

;D'1l~ nvl1Kl l''n 1op1 no1w 01nl 'Jinn 
.nWll ,, l'KW ' l9D .n01Jn JD 11091 

He who inflicts injury on a deaf-aute, a 
no1w, or ainor is liable on four counts, but 
exempt on the count of De&radation. Because they 
(the above) ar.e not subject to Dearadation. 

It is worth noting the contrast between the Tosephta ~ s 

ano and Rabbi Meir, who held i~ a Kn' 1l in Baba Kama 86b 

that the deaf-aute and minor are subject to daaages for 

insult. 

no10 .nw1l . 1n' w• 1op1 01n :1011< 0"1 w"n 
.nvnl ,, 1·x 

Coae and hear: R. Meir aaya: A deaf-aute and 
a ainor are subject [to be paid for] Degradation, 
but a no10 is not subject to be paid for 
Degradation. 



; 

The Tosephta's ono , however, did not distinauiah the 

various cateaories 0£ those lacking understandina/ 

cognition. ? ,. 
The Toaephta ' s ono, like the Miahnah's, presented 

remedies that would enabl~ the no1w to participate in 

communal activities, as in T. Nidda 2:9. 

llU' no11n1 1n1K l''')KDl 1n1K 1•,•100 no1w 
.1•0 KDO 1DU1 1w· DKl 1w··· K'W lnlK l'lDWDl 

A no1w -- they d~nk hi• and feed him with 
heave offerina in. the -evenina. And they watdb 
hi• as to sleepina, and if he went to sleep and 
l~t up, he is then unclean. 

Alain an emphasis i s placed on protectina the nol~'s 

economic rights ~ in t his case, securing the no1w-priest's 

birthright to eat his priestly portion. 
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The Tannaitic ono in Lhe Tosephta offered an extensive 

delineation of the riihts accorded to a no1 w within 
/ -

marriage. In T. Kethubboth 1:3 the Tanhaitic ono arants 

equal st~tus to the no1w despite the problems of her 

ma~rying leaally aiven her state of mind. The no1w is 

protected despite the problematic legal status of her 

marriaae bavina been contracted without full leaal 

underatandina/ coanition . 

'l9D o•nKD 1n11nJ no1w lK nw1n KWlW np•g 
.D'DJl n' p11' ni1w 

A aan of sound aind who aarriea a deaf-aut~ 
or no1w --their aarriaie contract is two hundred 
zuz, in order to confer on thea (her) property. 

The Toaepbta'a ono de~iea - tbat a no1w can marry 

legally • . H~nce, a n11nJ , a aarria•e co~tract, is not 

' . 

-· ... 



; 

required, nor could a no1w le1ally arran1e one. If after 

re4ainin1 his sanit? the forae~ no1w decides ~o marry bis 

"wife", bis marria1e would be lepl. A marria1e contract 

of 100 zuz "!Ould be given sinc.e the wife is no lon1er a 

vir1 in . - ' ., 
w,n ,1nw •g 'v ~K nnp•g lKWlW no1 w1 w,n 

1n11 D''P' ii,.nllnJ an' l'K ngnw11 no1w npgn11 
. n10 ill l nJ 

A deaf-mute or a no1w who married a woman of 
sound 1S~nses' even th6ulli .the deaf-mute went and 
became sound in bis senses, or the no1w reaained 
tti.s aind -- they [the women] do not receive a 
aarria1e contract . If he wishes to maintain the 
marria1e, he 1ives a marria1e contract of 100 
zuz. 

Just as the Mishnaic ano ne·1ated the no1w 1 s liability 

for the period he is a no1w , so too the Toaephta'a ano 

absolved the no1w from any obli1ations he undertook while 
~ 

·lackinl understanctin•/coanition. Should the no1w recover 

and determine to maintain the aarria1e 1 the marriaae 

contract· is increased only 11&r1inally aa a way of 

clarifyinl the couple's leaal status . 

. n10 nl1nJ 1n11 D'' P' lY, 
(If after bein1 heal·ed] they want. to keep 

the aarria1e, they pay a nJD [1/100 dinar] aa the 
aarria1e contract~ 

The Tosephta's ano most definitely conceived of the 

no1w as havinl a disability that required articulation 

prior to aarria1e.7 Additionally, the no1w, in her 

distress, was not concei.ved aa able to "protect" her 

vir1inity until marriaae. The Tannaitic ano at 

f 
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T. Kethubboth 1:3 ruled, therefo~e, that she could not be 

~ivorced without h~ aarria•e ,. ent for not 

being a vir1in a~ t he time o f her marria•e: 
.> 

n1 ~0 1n' l'K r~ ~J101 n1All no1wn1 nw1nn 
.D''lnl 

~The deaf-aute •irl , i101W , mature woman, o r 
woman wounded by a blow are not subject to 
yir•inity suits [by their husbands). 

The i101W was thus •iven more le•al protection than 
... .. " ... -. .. ,, 
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provided for a woman of sound senses. However, she did not 
• ' 

receive daaa•ea for: havin.1 been raped, as ia not ed in 

T. Kethubbotb 3 : ~. 
'­

\ 

nJ1D '111 n1Alli1 '1111 noum '111~ nenn '11 Kli1 
• 0 l P Di1,. 1 ' K f' ll 

He who baa sexual relations with a 
deaf-aute, or with a . i101W, or with a.o:;.ature 
wefaan, or with a woaan injured b y a blow [and 
therefore without a hymen), they do not rec.eive a 
fine for aed~t~on. 

As her emotional state was deeaed to preclude her from ,,. 

•ranti na · either coaplicity or warnina to the offender as 

w~ll as froa provi?ns rational testiaony about the 

occurrence -- t~101W was unable to prove she was 

violated. 

Should the huaband of a i101 W die, the ono ruled in 

T . Yeb~aoth 2:5 that she would enter i nto levirate aarriaae 
./ 

rather than underao the ·rite of haliaa. So too, the 

followin• halakha. stated that the i101W would alao enter a 

l~virate aarria•e rather than perfora the haliaa cereaony, 

for the haliaa oereaon7 required underatandina/oo•nition. 

t . 
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However, should the ~Ol~ under•o the halisa rite with her 

orother-in-law, ~h~ J]nO at T. Yebaaoth 11:8 upheld the 
·" 

proceedina ex poa~ facto • 
. 

l?l ;no1mn lD nJ,~f\i,l nJ,ne nmin1 r'nJm win 
.KJn 1opn lD n1,1nn1 n1,nm no1~n 

A deaf-aute with whoa the rite of balisa 
was perforaed, a deaf-aute who performed the rite 

- of halisa, she who perforaa the rite of. halisa 
with a no1m, So too: a no1m who perforaed the · 
rite of haliaa, and ahe who perforaed the rite 
of haliaa with a". minar~ :..~~ aoea for th. 

, 
Sine~ the wives of a nolm whoa he ' "aarried" while 

ea~tionally disabled .were not trul7 aarried to ~i• (note 

that they do n~t have a aarriaae contract), the Tannaitic 
! 

ono at T. Yebaaotb 11:11 exeapted the• fro• underaoina 

balisa or levirate aarrieae after their husbands' deaths . . 
n111og on•mJ -- lnn1 o~m1 1~eie 1op1 no1m 

/ .Oll' 1D1 . nJ''"n lD 
A nolm or a ainor who aarried wivea and then 

~ died -- their wives are exeapt fro• perforaina 
the rite of halisa. ~ 

ANONYMOUS n1n~·1l IN THB BABYLONIAN TALMUD 

The anonyaoua Tannai~JA..~ln~·iJ in the .Bab7lonian 

Talaud off er aupportin• evidence t~ the conceptions put 
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forward by the ano of, the Hiahpah and Toaephta. Siailar 

issues are covered.8 The ono•a rulina on the eatina of the 

prieatl7 portion is repeated verbati• at Nidda 13a. 

Shabbath 104b reaff.i.raa that a mnm'a word does not 
... 

constitute authoritativ.e proof. Sota 25a accords the court 

of law the riaht to adaoniah a auapected adultreaa aarried 

to a no1e ' on hi• behalf. Yebaaoth llOb and 112b, 

f 
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respectively, reiterate that the no~lli may not be divorced 

durin1 her illness a1' the nOllli aa~ ne~r divorce, and that 

the wife of a nOllli need not under10 halisa, as a means of 

discoura1in1 marria1es to D'Ollli . 
I 

A final anonymous Kn''1l, however, 1reatly contributes 

to the Tannaitic conception of the no1w. It is recounted 

at "Hagiga 3b. 
. ... - . " 

. n'''l •i•n• K!l'n ?no11Zi 1nt•K :lll1 11n • 
• .1n10J nK u1pnn1 • . n11Jprr n'Jl 1'n1 

Our Rabbis tau&ht : Who is [deeaed] a nOllli? 
He that 1oes out alone at ni&ht, and he that 
~pends the ni1ht in a ceaetery, and be that tears 
his garment~ 

These three actions -- venturinl out alone, sleepinl 

or dwelling in a cemetery at ni1ht, and rendin1 a 1arment 

need not be ascribed only to those lackinl aental acuity 

or behaving foolish~. Instead, they are emotional 

responses; signs of mental anauish, distress and abnoPmal 

behavior. Wberea~ a~l three activities are self­

destruc tive, the venturin& out alone or sleepi~I in a 

cemetery were especially apt to place the individual into 

certain dan1er. 

Curiously, all three actions aentioned in the Kn''1l 

also describe a dysfunctional 1rief reaction. Given the 

association of rendin1 one's 1araent 1 nu•1p, with mourning , 

as well as the refe'renoe to a ceaetery_, it is worth 

speculatin& that the Kn''1l did reflect the actual clinical 

presentation of a nOllli in aournina. 

r 
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Whether or not it reflects an actual case, the xn••,l 

in Ha1i1a 3a confor'f to the overwhelainl majority qf other 

anon'Yiaously attribut ed Tannaitic ~oraulations. These 

formulation~, like those froa ~ifth 1eneration Tannaim and 

- ' their disciples, present the no1w as a an individual within 

a specific le1al oate1ory who requires protection from 

liability and being taken advanta1e of by others. So too, 

the Tannai tic ono offer.ed . r ·eied,i.es that facilitated the 

nOlW's* inolusion in ooaaunal aotivi\ies and prqtected the 

nolW's economic ri1hts. 

/ 
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CHAPTER. IV 

1 . 

2 

3 

4 

5 

The Tannaitic{)ono·~ conception of ~he no1w as 1109, or 
lackin• liabi1ity, was notlunifora. This c onception 
is disputed in M. Baba Kaaaa 4:4 by Rabbi Jacob . who 
ar•ues the no1m aust co~pensate for half the daaaaes 
c aused by his aorina ox. - \ 

Women and bondsaen were exeapted as both were 
considered their owners' property. The no1m, 
deaf-aute and ainor were all deeaed independent . 
Their exeaption fro• providins, testiaony in a court 
of law steaa froa their eaotiohal condition. 

- ·· ... ·' I 

The nolm's property is tneoretically _1pgn (ownerless) 
t-nd available to all . The S\tardian, therefore, is 
also actina as the claiaant on behalf of the noJm. 

See the K1DJ'a exten•i..ve discussion of the d i fference 
between " ¥ Y not " and "never " in Appendix 4. 

The Tanna~tio ono•s aaenda appear• strikinaly siailar 
t o that. of the Saaes in their discussion with Rabbi 
Eliezer. 

.. 

6 The Tannaitic ono araues just as God peraits other '"") 
s i ns and the~ outooaes to occur, such _as idolatry and 
adultery , in the course of God ' s steward•hip. 

7 See T. Kethubbot 7:10: 

8 

l'DlD nJ l'KW nJD 'V ll 1nl ,, w1p ,, 1DK 
DK K'n n'9Jl K'n n''" K'n n'DlDVW K'n no1w ,, 'DK 

.n1vo npo n1 l'K lDV inK DlDl DlDn lnlK ,, 1DK 
He who aaya· to another: "betroth this 

dau•hter of yours to ae on condition that there 
are no bleaiahes on her " ; if he says to hia she 
ia a no1m; or is dull-witted, or i• aick, or ia 
an epileptic -- ·if he stated ·there was this 
bleaiah plus another one (unspecified), this is 
not a fraudulent acquisition. -

Other anonyaoua paaaaaes in Tannaitic literature also 
rehearae these theaea. Nuabers Rabba 9:26 states : . 

m1nnlm 'D nK K'1n1 . nm'K nnn ~m'K nomn imK 
n'lm ,0'1101n n'll m11n n'nm 1K nDnmlm lK n'v1 

.1n11nJD 1'09, on' O'KlPD 1'1 
r when a wife •. • •oea astray. " Thia is to 

r 
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include one whose hU9band haa beooae deaf~ or a 
no11, or waa iapriaoned; for in' auch caae~ the 
court aay warn the wivea on their (huabanda'J 
behalf, and d~qualify th~• froa receivinl their 

• 11arria1e aettl~aent. ~ ' 

wh1le Nuabera Rabba 9: 28 add.a: 

n1K1 no11 ,11~ n1l1' 1•K w•K : inK 1l1 
n•ll 11ln n•n11 o•n n1•10' n'vl 1'n11 ,01ov1 

.1n1nlo 1'09' 1n' o•KJPD 1•1 n•lm ,0•110Kn 
Another interpretation: The expression, "A 

aan, a aan" ia intended to include the wife of a 
deaf-aute or a no11, the wife d! a aadaan, and 
one whose huab&nd_ha~ .... l.P~ abroad or iapriaoned; 
for in auch cases .the court can warn the• in 
order to diaqualify the wives , froa obtaininl ' 
dieir aarria1e settleaent. 
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Other n1n••1l aention that aoaetiaes a no11 when be is 
· deeaed a no11 is cate16rized as auoh for all le1al 

question• lRoah Haahana 28a) and that 0•011 provide no 
le1al · proof (Shabbath ~04b). ~ 

./ 
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QllAPTD v 
ilOlli AS .UllDmTOOD BY TBB AllORAIM 

The Aaoraic unde,rstandina of the i10 l IZI presented in 

tbi~ chapter is bas? d on .descript ions of the QOllZI from the 
__... 

Babylonian Talau~, as we~l a' a reference from the 

Jerusalea Talaud. (~or a foaplete record 0£ the aaterial 

surveyed, kindly see Appendices 4-5) • 

. rhe Aaoraic conception of the i10llZI corresponds to the 

view first enunciated by the later Tannaia. For the 

Amoraia (O,K1lDK), the i10llZI wa~ an individual sufferina 
" ' , 

from severe eaotional/aental distress. Re&ardless of 

aeneration and location, th~ Aaoraia share coaaon ... 
assuaptions about the i10llZl•a personal and coaa\Ul&l 

responsibilities. They also tend to characterize the i10llZI 

similarly. Aaoraic debate concernina the i10llZI atteapts to . 
refine both the la~e Tannaitic desianation of ·who is a i10llZI 

and prescribe his (and her) riahts within the society. ,,. 
In the lit·eratture surveyed, only one Aaora, Resh 

__., - - ..... 

Lakisb, advances a conspicuously neaative depiction of the 

i101IZI. Reab Lakisb, a first aeneration Aaora fro• the Land 

of Iarael, offers a aidraah at Sota 3a asaociatina the i10llZI 

with sin. 

OlJl J"K~ i11,lV 1llV 01K l,K 1DK IZl,p, IZl,1 
no0n inlZl,K no0n ,J 0,K 0,K 1DKl• .n100 n11 ll 

.l,nJ 
Resh Lakiab said: A person does not ooaait ·a 

tranaareaaio11 unless a spirit [lit. "wind"] of 
folly [actina like a i10llZI] enters into hia. As 

, 
' 

f 
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it ia aaid, "If~ aan'• wife •o aaide." Written 
i• noen [tiateh, . lit. "to ao aaide", i• read aa 
tiahteh, to act like a no111J. 

· 53 

In the passaae above, Reah Lakish seek• to analyze why 

people tranaareaa. H? opine• such activity eaanates froa 
~ ~ 

beina overcoae by ~n epheaeral, iaperceptible windl -- a 

"apirit" that . then aanipula~ea the individual'• aubsequent 

activity. Resh Lakiah's explanation could well be arounded 

on the .personal observation of individual• whoae noraative 

behavior was radically altered without an apparent 

catalyst. In the absence of a plausible reason for a 
~ " ' 

sudden and unfortunate tranaforaAtion toward• deviant 

behavior, a "wind of "1011" 'i• subaitted a• the aost 

credible answer . 

Resh Lakish .points out that both concepts 

tranaareasion ~nd no111 -like behavior -- can be . 
hoailet ically "deriv~" froa the saae Hebrew root, n-0-0. 

Usina this etyaoloaical connection, be then poaita that the 
' ~ 

t~aporary ~and uno~ntrollable) wind of no10neaa ia a 

prerequisite for sin. While such couplina does not offer a' 

particularly a79pathetic depiction of the no1e , the 

aianificance of Resh Lakiah's aidraah ahould not be 

overstated. He did not oondean all 0~0111 aa •i~ful. 

Moreover, aiven the tenor of hi• atateaent below reaardina 

the no111, Reah Lakiab eaer•ed aa aore charitable in hie 

aaaeaaaent of the ilple than hi• colleacuea. The followina 

.. 
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case froa J. Teru~oth I:l deaonstrates Res~ Laki~b's 

willinaness to place the interests of the ilOlW on par 

with those of the illlAy . - I 
1n' D''" Klil 1J ,DK 'KlDW 'DlP K1llY KnK 

i1ll1 i19nW'WJ' ,DK W'P' w•,, .W'P' w•,J 'lKDWl .OA 
OA 1n• D''n l1 1) 1DK Kl01 W'P' ll W",1 lD 'KlD01 

.. .'l"ni11 'l'D''nnl 
A aatter caae before Saauel. He said, "When 

[the i10l0] is lucid, he aay aive a OA [bill of 
divorce J • And Saauel appears to aaree wft.h lfi!s1i _,. 
Lakish, for Resh Lakish said, "~hen he beco¥s 
sane." In fact, however l Saauel's rulina is aore 
permissive than Resh Lakish's inaofar as he aay 
aive the GA when lucid [thouah atill a ilOlW and 
not fully recovered]. {Proof that this is so aay 
be ..deduced •froa the verse] 'l''n~l~ 'lD''""' 
["Restore ae to health and •alee ae live.") 
(Isaiah 38:16) [this iapliee beini strenathened 
before b~ina fully cured] • 

Lackina understandina/coanition, the i101W is unable to 

perform the act of divorcina his wife. Indeed M. Yebaaoth 

14:1 stipulates that should a man become a i1010, he can 

never divorce his wife. In cont~ast, two Aaoraia, Resh 

Lakish and Saauel, propos~ the very reaedies implicitly 

prohibited in the Mishnah. Indeed, Reah Lakiah not only 

peraits the i101W to arant a divorce , he would support his 

a~antina th~ ~ivorce so lona as the i1010 is teaporarily . 
lucid. Saaµel d.eaurs, statina in a foraulation closer to . . . 
the Misbnab ,that the divorce be &iven only when the i"tt>lW is 

• 
no lonaer deeaed to be a i1010. 

Resh Lakiah, like the later Tannaia, offers opinion• 

on delineatina the i1010'a riahta within the civil law . He 

displays halakhic creativ~ty in his providina a specific 

·. 
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mechanism to repair a gr'ievance within the ilDllD's i-ediate 
/) 

faaily , ( 

In Ketbubboth 48b a firat a~_neration Aaora, Mar Ukba 

of Babylonia, fraaes legislat\ on that enables the c ourt to 

act as a guardian for the ilDllD and thereby provide support 

for his faaily. 

1'1 n'l i1Dnl1'll1' -'D ..: IC.lPH1 1D 1Dlt 1non l1 
l'lll lnWK nK 1'0l19Dl l'lll l'OJl' 1'111' 

~ , 
• .. .1'n11J1 

R. ·eisda further stated in the name of Mar 
Ukba : If a aan becaae a il0111' the court of law aay 
take possession of his est.ate and provide food 
and clothing {or bis wife, sons and daughters. 

Har Ukba's opinion providing guardianship f~ the ilOllD 

' baa substantial precedence. Rabbi Jose as well as the . 
Tannaitic ono in both the Misbnah and Tosepbta bad already 

outlined a conoeP.t ofJ guardianship that sought to iapede 
. 

the no 1w•a oxen fro• baraing others and to discourage ~is 

spouse £roa coaaitting adultery. It should be noted, . 
though, that in both circuaatances presented abo_ve '( a 

•oring ox and a wi~e su.pected of adultery) th~ court is 

confronted with evidence which questions the ilDllD'a abilit~ 

effectively to retain control of his property or doaeatic 

relationships. But Har Ukba aaterially broadens this view 

in two ways: he expressly inciudea th~~• of faaily 

aeabera; and by atat'ina, "1'111' 1'1 n'l" or "the court of 

law aay take possession" he advocates a potentially 

proactive interest in the ilOlD'•. affair• by the court. 

• 

• J 

~q 
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... 
Mar Ukba' s 11-alakhio oreativi ty ia evidenced by ~ter ·. 

disaareeaent between, Rabina, a sixth aeneration Aaora from 

Babylonia, and his~olleaaue, R. ~Ashi. 'Rabina aaka R. Aabi 
,. 

~Y the court 0£\ law should intercede into the private 

estate of a ' no10 when i~ ~efrained froa doina •o to provide 

support to the children of an individual who baa traveled 

to a dJ.etant locale (o•n nJ•10,), a. Aebi, defendi na Mar 

Uk~a'a decision, contraata the traveler who haa willinaly - .. "" ..... ~ ,, . 
departed (and is thus asauaed to have specifically' 

' • deterained to withhold support) and the no10, whoae i:llness 

aakes hi• incapable of freely deterainina whether or nbt to 

provide suppor~ (and is thu9 asauaed to deaire to offer 

it). . . . 

Just as Resh Lakiah and Saauel challenaed a narrow 

µnderatandina of tke Tannaitic rulina that a ~010 could not 

divorce, the second aeneration Aaora fro• the Land o,,t 

Israel, R. Isaac, proposed that a no10 could not be 

- ' divorced froa her husband of sound aind. M. Yebaaoth 14:1 

holda that a buaband aay not divorce hia wife, ahould ahe 

becoae a no10. Yet R. Isaac inferred froa the Pentateuch 
. 

that a huaband •&7 indeed divorce his wife even if ahe is a 

no10. Therefore, accordina t~hia, preclusion of her 

divorce is a rabbipic n1pn "(ordinance) • . 

neiinn no10 n11n i1, pnJ' ,"K :'1l1 n•on01 
n1•1 l1DK DVD .i1D1 .nnil 'Vl nnp91 n1n, '1'D 

.ipgn inJn n1 iin1• •'e ?ne11in 
And ahe beoaae a no1e. R. Iaaao said: "It is 

, 

. 
le 
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(a word) [a rulinaJ from the Torah that a ilOlW 
may be divorced since her case is similar to . that 
of a woaan 'of sa1lnd aind who aay be divorced 
a1ainst her wil lf. And what i@ the reason that 
tb.ey said she [the ilOUJ] could n.ot be divorced? 
So that other~ will not treat her [wantonly) as a 
piece of· ownerlesa property. " 

~ 

For R. Isaa~, the Torah aandates that the decision of 

whether or not to divorce is deterained at the husband's 

sole discretion. As the_!Jecision rests entirely with the 
. ... - . ,,. 

husband,· the wife need not b~ consulted and thus need not 
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have un~erstandina/coanition. R. Isaac therefore does not 

disti.n1uish between the i10ll!1 and a woaan of sound aind. 

Yet, in order to p rotect the ,i10l1!1 from sexual aaltreataent, 

R. Isaac opines that the Rabbis precluded her beinl 

divorced, 

R. Isaac's col~ea1ue, R. Johanan, a second aeneration 

Aaora from the Land of Israel, is the Babylonian Talmud 's 
, 

most prolific author ooncernina the i10ll!1. In Baba Bathra 

12b R. Johanan provides an insultina hoailetio _rebuttal to . 

believers in prophecy f ollowina the destruction of the 
... 

Second Teaple2. He stated: 

illt\ll il,O,l 1!11Pll'i1 n,l l1rw Dl,D llnP 1"K 
.n1p11'n'1 0,01111' n1n'11 D'K,11n 10 

R. Johanan aaid: Since the Teaple was 
destroyed , prophecy he.a been taken froa prophets 
and 1iveri to O,UHO anli .children. 

R. Johanan'a atateaent is reainiscent of Rabbi 

Ishaael's curt diaaiaaal of his adversaries at Nidda 30b 

(where proof froa the Torah ia contrasted with proof from 

I 

f 

-- .. 



.. 

... 

58 

D'OlW) and Rabbi Johanan ben Zakai ' s contemptuous 
. 

insistence at Menahoth/ 65a ~hat D,OlW are unable to provide 

a cogent rationale for a specific practice or belief . He 

' labels as D,01~ those whose &eli•f systems present a 

challenge to his own. But ' i i is possible to discern a 

subtle difference between R. Johanan'a conception of the 

i10 lW and that of the early Tannaia. For R. Johanan, 

post-Second Teaple prophe-cy; 'the·'province of the i10 l W, is 

neither hplicitly antithetical to the Torah nor inherently 

illogical. Instead, it is inchoate, unsubstanti&ted and 

suspect. It is ~°"t telling that R. Johanan designated 

children and D'OlW as the latter day recipients of prophecy 

as both the c hild and the ilO)W lack understandina/ 

cognition. 
,f 

R. Johanan's consideration of the i10lW was not 11mited 

to h omiletic discourse; be also exaained the i101W's legal 

rights. R. ~ohanan is credited with the opinion that an 

individual's aacri~ice is affected by his personal pract ice 

or "state of aind. Ulla, a second to third generation Aaora 

, ' froa the Land of Israel, quotes R . . Johanan at Sannedrin 47a 

as annullina the sacrifice of an apostate • 

1l1P 0,19ill l'n 'JK :1Jnl, 1"K K'lY 1DK / 
.,nni, nn·1 Jl ',Kl n. l l i 1 n l l n1 ,, Dill 

Ulla said in .R. Johanan's naae: If one ate 
forbidden fat and thereupon dedicated a 
sacrifice, abjured hia faith, but subsequently 
returned, aince it (the offerinal baa (once] been 
invalidated, it reaaina so. 

__.; 
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The sacrifice is an in~ividual'a offerina to God. 

R. Johanan astutely ~rceiYed the sacrifice as the eabodl.ed 
• ¥"" \.., ' 

expression of an i.rdividua~'s faith at a certain aoaent in 

time. The sacrifice repr~sfnta the individual throuahout 

the period of its dedication and offerina. For R. Johanan, 

to comtit apost~sy is to deny God's sovereianty3 . To offer 

a sacrifice at the saae tiae when one is denyina ,God is to 
.......... -·" 

mock God, the sacrifice, and th~ whole sacrificial '•ystea. 
' 

For just as the sacrifice itself aay be tranaforaed in~o a 

representation of an individual'• faith, it aay also be 
... 

transforaed into a sullied eabodiaent of the individual ' s 

apostasy. The apostate's sacrifice is thus peraanently 

rejectea as its acceptance ·:Would proaote the hypocrisy of 

siault~aly prai~ina and denyina God. 

R . Johanan does not assert an apostate aay never 

~edicate ~ aaortfice, only that the dedication of a . 
· sacrifice to the God of Israel aust be pertoraed in a 

oonaiatent and l~aal manner. The K'JlO at Sanhedrin 47a 

continue• with R.~aiab quotina R. Jobanan'a diaoiple 1 

' 
R. Abbahu as statina in his aaster's naae that the 

•• sacrifice of the ilOl R1 is also · invalid. While the outcoae 

of this seoond.cas~ aroups the ilOl~ with . the apo~tate, it 
. 

ia likely that be .disqualifies the ilOlR> for a profoundly 

-
different reaaon. The ilOlR> is not accused of apoataay, but 

of ~ckina the underatandina/coanition r.equiaite to 

--
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dedicate an offerina. 

1"K lilll ., 1Dlt il"D1" 1"1C :'Dl ion•1e 
,ngnmll i1nl"'nonm11 111p m•1gn1 1,n ')K :11nl' 

.nni• nn1J1 '"Kln 
It has' been atated likewiae: R. Jereaiah 

said ia the naae of R. Abbahu in R. Johanan's 
naae: If one ate the!eb) forbi.dden fat and 
thereupon dedicated a sacrifice, becaae a no1m, 
but later recovered, since it [the sacrifice) has 
once been invalidated, it reaaina ao4. 

Por R. Johanan, to perfora a ritual act without the .... , 
securit7 of a basic understandina of its rationale , and 

' 
inten( would be to affront God. Durina the in,ividual's 

per~od as a ~oim~ he baa tr"'1•foraed his sacrifice· into a 

representative dfferina unqpalified ~or service at God's 

hol7 altar. The sacrifice is thus rendered peraanentl7 

~ejectep. Y~t the recove~ed ilDlm, like the apostate who 

~as returned to Ju~~·•• •~7 offer other sacrifices 

provided these sacrifices in no wa7 represent a deviation 
,,J 
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froa their ideal as underatood and consistent acta of fai·th. 

R. Johanan not onl7 le•ialated whether a ilDlm could ' 
. . 

offer a sacrifice, he also aouaht to establish the 

paraaetera for definina who should be deeaed a no1m. He is 

quoted in Ba•iaa 3b-4a aa requirina onl7 one of three ilOlm­

like behaviors5 that indioate a lack of functionina to 

establish a person aa a no1• froa a leaal perspective. The 

three behavior• are outlined in a 1tn••11: 

.n'~'1 ~i·n• 1t1'n ?no1e 1n1•1t :1J1, 1Jn 
1i ,1nn•1 .1n1ol n1 vipnn1 .n111pn n•11 ''"' 

:iDK 1Jn1• •1i .nna n11 ''') 1n~e ~v :1n1 nJ1n 
.ann nn11 '''91 

. ' 

f 

• 
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Our Rabbis tauaht: Who ia [ aed) a i1Dfl!J? 
He that goes out alone at night, an he that 
spends the ni&ht in a ceaetery, and that tears 
his garaenta. 1)t was tauaht: R. Hun said: they-
..ust all be [done] toaether. \... a. Joh•nan aaid: 
Even if [he ~oea only] one of tbea. 

R. Huna6, a gecond generati.on Aiaora fro• Babylonia, is 
- I 

far stricter than his colleague froa the Land of Israel, 
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R. Jobanan. R. Johanan defines as a i10l1Z1 one who manifests 

a single atypical action illustrative of aental illness. 

He also intuits different .kinds 'of mental illnesses ; that . ' 
people develop different types of mental illnesses with 

different presentations . Clearly, R. Johanan's 
..... 

understanding of the i1011Z1 f~cilitates the classification of 

a greater number of individuals as 0•01w7 . For R. Johanan, 

the i101 W is not a meaber of a saall, legal category 

~ypically existing,Pnly in theory, but an individual within 

society whose interests must be protected and whose role 

~ust be c ircumscribed. 

In response, R . Huna argues at J. Terwaoth I:l that . 

his strict interpretation of the 1<n••,J affords necessary 

protection to both "offbeat " individuals and individuals 

suffering a aoaentary lapse of consciousnesa. 

nl1lPi1 n•JJ 1'i1l il'''l KYl'i1 -- i10lll1 'lD'O 
Klln 1 " 1( _,, l'lnllll> i1D 1J«Di11 ln10) nK U,PDill 
i1'''l .IUPi1 1DlK 'lK p K,1 . • ll lil'l) Ki1'1Z1 Kill 

uipnn . 0·1~' i•opn n11Jp n' ll 1'i1 .01p11o'J'P 
. 01p•• 11p l' l'lnllll> i1D 1lKDi1 .OlP''lO lnlOJ nK 

Tbeae are the aiana of a i101~. (1) A person 
who goes out (alone) at ni&ht and (2) a person 
who sleeps in a oe .. tery and .(3) a peraon who 
rips his olothin& and (4) a person. who destroys 

, 
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what is aiven to him. Rabbi Buna said: "Thia 
(type of person, a nul~) must . exhibit· all ~f 
them. For otherwise I could claia that a person 
who aoes out at/)niaht is a .werewolf. [So too] a 

,person who sleeps in ·a ceaet~y could be offering 
incense to spirits. A person who tears his 
clothes could be seeina visiona : A person who 
destroys what is given to ·him could be 
delirious." · \ 

R. Huna warns that even people of sound mind_ will 
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exhibit unusual behavior or experience teaporary deliriua . 

These individuals differ frDa.the no10 in the pathology and 

severit.,Y of their illness. Given tbe aany curbs placed on 

a nu1w, a~ well as the plethora of responsibilities the 

no1w imposes u~n bis family and the coaaunity, R. Huna ... 
considers it folly for the court of law to legitimize an 

open-ended definition. . .· 
:he dispute between R. Huna and R. Johanan t~fies a 

, 
l'arger debate over "the ethical ba~ancina of coapeting 

interests. By R. Huna's definition, only those indiyiduals 

exhibitina multiple presentations of no10-like behavior are 

classified a no10. The chance for aiadia.1noaia of a person 

of sound aind aa a no10 is extreaely aaall. Conversely, it 

is likely that the needs of auardianabip and an exemption 

froa liability by a larae nuaber ot 0'010 will not be met • 

By R. Johanan's definition, these need.a are aore likely to 

be addressed, but the chances for deprivinl an indi,.Yidual 

of sound •ind of iii• full riahta are oonaid.erably areater. 

The Jeruaalea Talaud's Kn''1l conoernina tne no10 at 

r 
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J. Teruaoth 1:1 contains the additional stateaent : 1lKOnl 

,, l 'lOlllD no, "a perst>n who destroys what is aiven to 
~ ~ 

him"... Rabbi Huna, i n' his effort ~ disqualify ' .. 
classifications o~ a nOllD on only one noted behavior, 

c omaented in the version rebounted in the Jerusalea Talmud 

that the person who destroys all that fa aiven bia could be 

teaporarily sufferina fro• deliriua. R. Bun (or Abin I), a 

fourth aeneration ~ora- froa the Land of Israel, however, 

disaarefa, and sides with R. Johanan. 
l 

11 llC • l 1 10K • 1 no nriK , , , 91C 1DIC l l n 1, • l 1 
1lKDl .1J'l 1nn nnK '9ft 11n1• 1 1 1DK1 no 1<1Jnon 
no 'J 1lK~ l'K 0•01w30 no10 '''9K '' 1•1n11w no 

'JD nnK fl 1•1e 01p•• ?11p 01p•111p ·'' 1•1n11w 
• · .l,'IC 

Rabbi Johanan said: "A person (is a nollD) if 
even only one of the• (applies)." R. Bun said: 
"R •• Johanan'a atateael:rt that even only one of 
the• alone (auff:i.cea) ia loaioal. Witb · re•ard to 
a person who destroys that which is aiven to hi•, 
even the areat~st ·of D'OllD does not destroy 
everythini aiven to hia. A deli~ioua person does 
not eviden'ce any of these. " · 

R. Bun reaarda the above teat as outraaeous. Bven 

those totally incapacitated by aental illness do not 

destroy everythina aiven to the•· Accordina to R. Huna's 
......... 

standard, no individual would ever be declared a no11D; the 

standard ia therefore illoaical. R. Bun further oaatiaates 

R. Huna for aialeadin1l7 luapina the behavior of a 

delirious person with that of the no11D. So too,~. Papa, a 

fifth aeneration Aiaora froa Babylonia , also rejects 

R •. Huna's position that aultiple presentations auat be 

r 
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aani fest. R. Papa states at Haaiaa 4a that had R • . Huna 
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known the .formulation that a ilOlW is "one wbo _deatroys all 
/) 

tha.t. is a i ven to bia" he would l_bave acceP.ted it aa a 

sinale criterion for definina the ilOllD. 

The difficulty in de~erainina when one is i~deed a 

nol~ is likewise aentioned by R. Ashi at Kethubboth 20a. 

When unsure whether or not an individual is a ilOlW, R. Ashi 

aives the suspected il01111 the .benefit of the doubt. 

• IClilW ,,DK ,,n 'l lnK .'OJl l'll .lt'OID ,l1 
iDK ·l'll D''n ltlill!J) ,,Dltl ,,n 'l lnlt •l'll ilOlW 

,l np1nJ KllDD 'PlKl ,•,n '1il' ·in 'Pllt : •1111t l, 
.K'OW 

An a e_t [a case reaardinaJ of one who ie a 
ilOU>. A (certain] ilO,llJ eold property. Two 
[witnesses] caae [and] •aid [that] he sold [the 
property) when be wae inaane, and two [other 
witnesses] caae [and] aaid be sold [the property) 
'(hen he wa• aane. [~d] a. Aahi aaid: Set the two 
[witneasea] aaainat the two [other witneiaea] and 
leave the pr9perty in the poaaeaaion of the il011!1. 

In this case, the witneaaea before the court of law 
. 

leave the individual's status uncertain. A ilOlW lacks the 

understandina/coanition requisite for buainess dealinas " 

He is thus unable to transfer property. As such, ownership 

of the property is questionable. !n this doubtful caae, 

R. Ashi protects the ilOllD by enab~in~ hia to retain 

possession of the property. 

Yet not every Aaora •ouaht to protect the ilOllD 's 
I 

property. Raba, a third aeneration Aaora fro• Babylonia, 
I 

off era a strict rulina at Baba Kaaaa 39a and Kethubboth 

48a8. In the lt'AlO, Raba is quoted a~ cballenaina the 
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belief that the ox of a i101W (for whic6 a guardian has been 

appointed) i s presumed to be . on, that is, that it was not 

known to have bad an intent to injure . . Rath~r Raba holds 

that the oxen aay be pre~umed to be aorers apd categorized 

as 1U1D, a• attested dangerous aniaals. - I 

Finally, ~mi b. Rama, a fourth generation Amara from 

Babylon~a, also discusses the ilOlW's legal rights within 

civil society. He queries at Yebaaoth 112b why t~e ~8:~12.i._, 

legalized marriaae for the deaf- mutes but not for 0•01w9, 

stating: 

1ll1 1n' n•pn pJ11 1<n1pn KD"P1 mznn1 1znn .. 
011( l'K1 1ll11 •Knlpn KD''P K,, i101Wl i11)1W ·l'KlWl 

·l'KlWl lll1 l~pn K' nnK n9'9J~ wn1 ox 11 · 
[In the case of] a deaf man or woman, whe~e 

the Rabbinical ordinance could be carried into 
practice [that is, they could lead a happy life] : 
the aarriafe was legalized by ' tbe Rabbis; [~ut in 
that o!J a i101W or i101W, where the Rabbinical 
ordinance cannot be put, into practice, sU1ce no 
one can live with a serpent in the slllle basket, 
the aarriaae was not · legalized by the Rabbis. 

Raai b. Haaa's respons reflects his belief that the . 
i101W is incapable of participating responsibly in marriage. 

The i101W's aberrant comportment, Jiis eaotional distress and 

instability, vitiates aarriaae's purpose, coapanionship.10 
A. 

As the i101W could not divorce, the individual aarried to a 

ilOlW was without th& possibility of eacapinl froa this • 

unfortunate situation. The Rabbi~therefore forbade tbe 

marriage of a ilO l R1. Raai b. Haaa' s tre.ataent• of the i10 l R1 

is paradigaatic of the Aaoraia. He presents the i101R> as an 
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individual with eaotionaf/aental disability. This 

disability necessitates a legal interest in delineatinl his 

. ri1hts ~ . Rami b. Hama th,,.efo~e seeka Co understand an1 
,. 

refine the basic principles of a noi~·s ~i1hts outlined by · 

his prede_pesao.rs,. 

' 

.... •. 
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CHAPTER V 

1 

2 

3 

4 

5 

6 

Not~ the similar par.i:pi of ilY, with nl, at M. 'Erubi n 
4:1 apd H. Shabbath ~: 5, aentione<i., in Chapter r I on 
paie 11. In ilY, 011 aa is n1ow 011 .the individual is 
overcome by a wind\ that chanaea his behavior. 

Rabbinic belief held that "Malachi was the last 
prophet. Moreover, even incidents after the 
destruction of the Second Teaple that were construed 
to ' be either prophecy or a divine revelation were of . 
limited balakhic utility. See ~_for exaaple, the stor y 
of · the oven at 'Akhnai in Baba~si'a· 59b • 

.. ... - _,, 

That is to say, the deni~l of the rabbinic conceptiop 
of the God of Israel. , 
The saae statement by R. Jobanan is presented at 
Zeba~ia 12b. An extreaely cl9ae variant is also 
pre sented at Nedaria 36a. The difference between 
these paaaaiea are aa follow~ : the phraae il01ll ' 'Klil 
il01' "since ·i t has been rejected i t remains rejected " 
at Sanhedrin 47a and Zebahi• 12b .ia substituted for 
the phrase '109, " it is invalidated" at Nedarim 36a . 
(See App.,ndix 4) 

A variant traditi on at J . Teruaoth 1 : 1 of f e rs: 
/-

nl1lPil n'll l~ill il'''l KYl'il - - ilDl0 'lD'O 
1101' ' l, • •• ,, l'lnllW ilD 1JKDill 1n10J nK y,pDill 

. .JilD noK ,,,9K ,DK 
Tbese are the sians of a ilOlW . ( 1) A person 

who· ioea out ("alone) at niiht and (2) a person 
who sleeps in a ceaetery and (3) a person who 
r ips his clothi na and (4) a person who destroys 
what ia aiven. to hia •. . Rabbi JQbanan said : "A 
person (ia a ilDlW) if even only one o f the• · 
(applies). " 

R. Papa's assertion later in this K'JlO that 
R. Huna was not aa strict in bis interpretation of 
this Kn',,l is called into question. R. Papa posits 
that bad R. Huna beard the a~ipulation ''one that 
destroys .U that is aiven to hi•" R. Huna would have 
considered one action aa proof. Thia stateaent is 
contested at J • ...Teruaotb I: 1 by the i nc lusion of t h i s 
very . stipulation on the. lia t Qf behav iors that R. Huna 
insists auat be exhibited. It is unresolved, however, 



~ . ; 

68 

whether or not R . Huna knew of the statement . 

7 As noted in Chapter IV, the Kn''1l su11ests a nc1 w is 
one sufferinl froa ' a dysfunctional 1rievin1 disorder. 
R. Johanan's bro~er interpretion of the K~'' 1l -- as 
opposed to R. Hurta ' s --enables~aore individuals to be 
classified as~ no1w. R. JohanaD''s~haracterization 
is closer to modern epideaiQloaical underatandin1s of 
mental disabili~y as i~ \not only asauaes a lar1er 
group of D'OlW, but alao proposes areater diversity 
within the presentation of their illnesses. The Cecil 
Textbook of Medicine (18th Edition , Voluae 2, pa1es 
2092-2103) reports that the incidence of schizophrenia 
in the 1eneral population is about 1 per cent for 
lifetime risk; major depression has a prevalence of 
about 3 . 2 per 100 aale.a ·an·d: ' about 4.5 to 9.3 per 100 
females; and that dysthymic disorder (depressive' 
neu1osis) has an estimated prevalence o f 60 per 1000. 

8 The Kethubbotb 48a reference is identic al to the one 
f~o• Baba Kaaaa 39a. It is as follows : 

on' 1'1'DVD 1·nAl DKl •1np •Jn Kl1 1DK 
ln' l l'lWDl . 01911019K 'l9l 1n' 1'1'VD1 01911019K 

.n'''VD D'W' nAll 11n 'J1 1VlD 
Raba replied [that the text] should be . 

undeDstood thus : If the .oxen are preauaed to be 
aorers, then a 1uatdian ia appointed and 
wi t neaaes will 1).ve- evidence for the purpose of 
bavina the cattle declared "an a11reasor". So 
that should another 1orin1 take place, the 
payment would have to coae froa the beat [of the 
aellerai estate] . 

9 Note the lack of consensus on whether a no1w can 
aarry. T. Kethubboth 7:10 would au11eat ah~ can. 

10 It is worth aentioninl that Raai b. Haaa does not 
offer euaenioa as a valid reason for denyina 
aarriaae to a no1w . • 

--



CllAfTD VI 
TBB ono•s COllCSPTIOli Of TBB na1• 

IN TB& BABYLONIAN TALllUD 

. ? l, 

the ano's conception of the ilOlW . presented in this 

chapter is baaed on descriptions of the il010 froa the 

' 
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Babylonian Talmud. (For a coaplete record of the material 

surveyed, kindly see Appendix 4). 

The ono, the anonymous voice of the Babylonian 
... .. . - .... 

Talmud's redactor, raises and- then atteapts to address , 
' issues cbncernina the ilO H> on nuaerous occasions. In fact, 

the ano presents the most coaprehensive understandina of . 
the il0l0 that is eo be found in foraative rabbinic 

I 

literature as it reviews and enhances the Tannaitic and 

Amoraic u~derstandinas of s4ch questions aa: Who is a ilOlW? . 
What behaviors does a ilOlW exhibit? What are the ilOlW's 

/ 
leaal riahts? Can the ilOlW marry or divorce? and Can 

D'OlW offer or partake in r~tual sacrifices? 

. The Talmud's redactor is able to sew~toaether diverse , 

teachinas that, taken as a unit, will then espouse a 

distinct comphrehenaion of the ilOlw . l For ex~ple, at Baba 

Bathra 12b R. Johanan is quoted aa. notina prophecy, after 

the destruction of the Second Teaple, had becoae the sole 

province of D'Dl W and children. The Talaud's redactor next 

illustrates this contention by furniahina a story of a ilOlW 

who prophesized. The ono'rrequest for an exaaple of how 

prophecy nas been aiven to the ilOlW is i~ediately followed 

f 

J 
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by a story from the late Amoraic period concernina Mar b. 

Rav Ashi, .a seventh aeneration Aaora from Babylonia. 

\ 

n1~~ ' llJK lJ ·1l 101 Kn') .Kn ' KO D'OlllJ' 
w•1 10KP1 n.o1w Klnn' n•uow Kl1no1 Kpno1~ 'KP 

o•nn lKO 'lDK .o•nn •01•Jo K'Ono. Knol 1•,01 Knrno 
KnYllJ · • • , KO"P •1•1' n1•0 \)10111 .KJK 1Jl1l 'Ol'JO 

•ngio KnK l1' n·lnl~' 1ll1 llO'K KnK1K' KnK op 
n'lA' 1ll11 KAll 11111] KnK1 ' UDID1 1\•J .KllJ'1l 
Kl'1nK 1ll11 KAll 111V 11n n•JJV n•J 'Jl,O'K' 

nng n1vv 'J ,,o, 11•J n1111u 'l 1'01 iu n'JA n•JJV 
.n11D~o n1ng n'JJ 1•nn1g l'KllJ •g' 111111 K1n1 Kln 

1•J•oo n1noJ K, . ,, 1•u•1on 'j n • llJ9JK KnK J1 ·1p 
·'' 1•u•10 ~1nDJ K' ,, l'l'ODn ,J, ,, 

How is it aiven to D'OlllJ? The caae~of Mar 
b. Rav Aahi will show. Be waa one day atanaina 
in the manor of Hapuza when he heard a certain 
no1m exclaia, "The aan who i• to be elected head 
of the Acadeay in Matha Mehaaia aiana his naae 
Tabiuai." He sai.d to biaaelf: "Who aaona.. the 
Rabbja sians his naae TabiU11Li? I do. Thia aeeaa 
to show that ay lucky day ha's coae." ·When he 
arrived, he found that the Rabbis had voted to 
appoint R. Aha of Dlfti aa tpeir head. When they 
heard of his arrival, they sent a couple of 
Rabbis to hia to conault hia. He detained thea 
with hia, and they sent another couple of Rabbis. 
He dete>ined. ~heae alao, until Y.1e ..nuaber reached~ 
ten. When ten were aaaeabied, he beaan to 
diaqourse ~nd expound the Oral Law and the 
Scriptures because a public discourse should not 
be coaaenced if the audience ia leas than ten. R. 
Aha applied t~ hiaaelf the aayina, 'if a aan is · 
in diafavor he does not readily come into 
favor, and if a aan is in favor he does not 
readily fall into disfavor.' 

The story fits well into the Talaud's discuaaion of 
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- ( prophecy as it provides .a "historic" e~aaple that· supports 

R. Johanap's dictua. In fact, the story adda a further 

rerfneaent on the nature of a no1e•a prophecy. The no1111 

does propheaize, but without apparent. success • 
• 

Nevertbeleaa, the future bad been accurately predicted aa 
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Mar b. R. Aahi was elected as the head of the Ac~deay, and 

R. Aha of Difti was pushed aside. As such, the one's 

question "How is it (~rophecy) given to a• Ol 111?" ( o• o 1111') 

K'n 'IVl) assu.es a pr6 found signifi~ance. The question 

' introduces tbe test' case which e~tablishes that a nolW's 

prophecy, unclear and proble~atic as it may be, carries a 

kernel of truth. Hence, R. Johanan's sarcastic remark 

about p~ophecy which proposes that following the 

destruction of the Second Teapre·'prophecy is inevitably 
• 

erroneou' has been reread by the one in that R. Jphanan's 

statement is taken at face value. Thus, according to the 
. 

ono, the no1111 may bave more ~nsight than we credit him 

with. 

It is likewise possible ~o discern the one's agenda at . 
Hagiaa 3b-4a, where a p~oposed definitiDn of a no1w is 

/ 
offered. In this K'AlO R. Huna and R. Jobanan disaaree 

whether all three examples of no1111-like behavior enuaerated 

in a Kn'~1l aust be present to classify one a no1111, or 

whether one s79ptoa will suffice • 

• nnK nll l'lJ 1n•0 iv :10~ nl1n J1 ,1onft K 
'K ?'D1 'J'n .onD nnKl ,,.9K :1DK llOl' 'l1 

1'lU K,, 'K .'Dl K10l ,,.9K -- n1a0 ,,, ln, 1'llJ1 
KJ11 O'lU' -- .M, -•oJ 1n'll ,,.9K ,"10111 ,,, rn' 

•1J 11D'K -- n11lp n'll 1'n1 .n1a0 111 ln' i•Ju 
•1•n• K1l'nl .1'llJ KJ11 Kln nKDlO .1''11 n10n0 

1n10J nK u1pnn1 .n•inK 09•11JJ . 11o•K -- n'''l 
.Kln nll00D 'lJl 11D'K 

It was taucht: R. Huna said: they aust all 
be [done] tocetb,r. 

1

R. Johanan said: Even if [tie 
does onl7) one of thea. Jfhat ia the case? If he 
does tbea in a no10-like aanner, even one is also 



[proof]. If he does not do th~• in a no1111-like 
manner, even all of thea [prove] notbin•? 
--Actually, (it is a caae ·where) he does them in 
a no1111-like aanner. B~t if he spent the niabt i~ 
a ceaetery, I ai•ht~•y : He did [it] in order 
that the spirit of i~purity miant ~rest upon him. 
If he went out alone out ni&ht, I miaht say : He 
was seized by lyc~nthropy [to assuae' the form and 
characteristics of a wolf.]. If he tore his 
&ar•ent, I m1aht say: Be w8\8 lost in thou•ht. 

The ano strictly upholds neither R. Huna nor 

R, Johanan's definition1 Instead, it advocates the 
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stipulation "in ntHID-like aa~ner: J ':l)OID 111), an aaorphous 

and undefined classification, as the tea\ of provina a , 
person a no1111. In accordance with R. Huna2, who advocated 

all three examples of nollD-like bebavior be observed prior 
.... 

to cate&orizing an indl vidual a nGllD, the ono states that 

even if one behavior could be lo&ically shown to have been 

performed for •otber reasons! the: individual is not 

c lassi(ied ~ no1w. / 

,nlOID ,,, ln' 1'lU K,, 'K .'Dl K1nl ,,.9K 
111 in' l'lU Kpi 0'1u' -- .K, 'DJ in,1J ,,.9K 

• nl OID 
If he does not do thea in a no1111-like 

•anner, even all of thea (prove] notbina :' 
--Actually, [it is a case where] be does thea in 
a no1111-like manner [thus renderina hiaself ·a no11D 
accordina to the law]. · 

So too, the ono offers explanations that ~upport 

R. Huna's position . Sleepina or dwellina in a ceaetary at 

niabt or tearina one's aaraent need not be a aian of mental 

illness requirin& classification as a no11D. Yet in 

accordance with R. Johanan, who..araued that .one exaaple of ~ 
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abnormal behavior is sufficient to classify the individual 

a noiw, t he ano also posits, "If he does thea in a noiw 

-like manner , even one is also [proof]" (111 in' l'lVl 'K 

' Dl K~~l 1'' 9K -- nlOR1 2 ~ke R. Johanan, the ono 

recognizes that not all D'OlRl wil~ deaonstrate all of the 

1en• •1l's examples of no1w-lik~ abnor.al behavior . By 

synthesizing R. Buna and R. Johanan, the ano leaves the 

Talmud's reader without a cl~ar definiti-0n of the no1w. 

The reader is left to inf et' a · 11011r ,is one whose behavior 

in the abspnce of another rationale to 'explain such 

activity -- corresponds to one or aore of the Kn''1l's 

description of the QOlW. 

The ano's geneTal conception of the nolRl appears 

closest to that of R. Huna. Not only does the ano present 

arguaents favoring R. Huna to refute iaa~diate 

.I 
characterizations of the nolRl based on li•ited evidence, it ~ 

also identifies itself with R. Huna by presenting the 

analogy of the gorina ox . The K'AlO continues: 

110 ni10 'DJ 1n' nin 1n,1J' 1n1•11v1 111 • J 
·')' lVlD nR!Vll · 'DJl 1 1on 

But as soon as he does the• all , he becomes 
like (an ox] who gored an ox, an aaa and a caael, 
and becoaes (thereby] lVlD [for~warned gorer] in 
regard to all. 

An ox is not initially regarded as a aoring ~x; its 

status changes only after it has gored three times. So 

too, the ano suggests, the no1w is considered by all to be 
\__ . - ~ 
a no1w only after the three abnoraal behavior• outlined in 
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the K0''1l have been definitively proven. 

Finally, the ono alians itself with R. Huna in the 

conclusion of this K'AlO. The Talaud'a redactor notes 

R. Papa's assertion t~t R. Runa woyld hav~ conceded to . . 
R. Johanan. Given that R. Huna conceives of a no1w as 

engaging in self-destructive \behavior, R. Papa araues had . 
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R. Huna been aware of the coaphrehensive formulation of the 

ilOHJ as "one that destroys all that ia aiven to him" 

(l' D'lOllW ilD 'J llKDil ill),. he..~ould have accepted it. 

:K'lnl Kil illlil l1' il'' V'OW 'K , :K99 l1 1DK 
1lil ' illil ,,, 0•1n11w ilD ,) 1lKDil ill -- ilOlW lill ·~ 
Klil lOlOJ V1PDD-- il'l 11il illil 'J :lil' K'Yl'K .il'l 

illil lil,lJO KD,1 lK ,Kil' K'011 .il'l 11il illil1 
.lJPn --11il 

R. Papa ~aid: If R. Huna has heard of that 
which ia tauaht : Who is ctdeeaed] a ilO l W? "One 
that destroys all that ia aiv4!n to bia"; he would 
have retracted [and considered one action as 
proof]. The question wa, raised: When he would 
have 'retracted, wo~ld .he have retracted only with 
re.ard to the [case of the] aan who tore his 
aarment, because/ it reseablea this [case]; or 
would he have retracted with reaard to all of 
them? It reaains [undecided]. 

The Ono,. havin& succeeded in littkinll R. Huna's 

position to that of the aorina ox (that is, the requirement 

of multiple incidents to effect a chanae in statue), 

accepts, but undercuts, R. Papa's assertion. The ono 

aarees with R. Papa that ·R. Huna would have preferred the 

later foraulation "one that destroys all that is aiven to 
. 

him" to the K·n"1l'a "and he that tears his aaraents" 

(lnlOJ nK V1PDill). Yet the ono leaves unresolved {.!1e 
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question of whether R. Huna would have found these actions 

a satisfactory test of who is a i1011!1. Thia wariness aay 

well reflect the onD's own opinion that a i1011!1 cannot be 

incontrovertibly def•i ed. For ult.iaately, the question of 

who is a i1D11!1 is left unresolved; no definitive answer is 

provided. 

Thou1h the ano eschews a sin&le standard for 

deteraininl mental illness at Ha1i1a 3~-4b, it does offer a 

sin1le case at Kethubboth 60b . where an individual who had 

functio~d abnormally is aost certain~y a no1111. 

K,, .i1Dl1!1 K'i1i1 ,K'i1 K'l .n•npJnl K1llV i1li1 
~ .liP'll 1Pln1 '1!1l ' 1lll 

It once ~actually happened that a mother 
stran1led her child. Thia incident is no proof. 
That woaan was a i1Dll!1. For it is hot likely that 
[sane] women would stran1le their children. 

The ono thus labels any womah who harms her child 

be9ause she is suff e 7 in1 froa severe postpartum depression 

a i1011!1 . The i1Dlll1's abnormal behavior does not ate• from 

another medical ail·ment as a source in Nidda 13b explains . 

There the Talaud differentiates between a i1Dll!1 and one who , 

has lost her mind (nn111 i1910l) as the latter's mind was 

deran1ed only owin1 to another disease. The i1Dlll1's aind is 

at war with itself. 

The ono does not conceive of the i1Dlll1'a· condition as 

permanent, as is evidenced by a paaaa1e at Rosh BaSbana 

28a. The ono notes that Jews ooapelled to perfora a . 
reli1ious obli1ation like eatinl aatzah are conai ered to 

• I 
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have performed their reliaious duty . The ono wonders about 

. the source of the compulsion . Is it duress applied by 

npn-Jews , or is it the coa, ulsiveness which accompanies 

bein& a noiw? The Talmud's redactor then offers the 
\ 

following Kn''ll a' proof that a mentally disabled 

- ' individual is exempt fro• his co .. unal and ritual 

obliaations. 

a''" K1nwJ -- no1w o•nv a''" o•ny ; K•1nn1 
no1wJ ~1n •1n no1w K1nwJ ,1•1J1 'J' rtpgJ Kln ·1n 

... . - .... 
.l'll1 ')' 

But bas it not been tauaht, 'If a man is 
soaetim~s in his sound mind and sometiaes a no1w, 
when he is in bis sound aind be i• reaarded as 
sane in all his particulars, and when be is a 
no1w ; he is regarded as a nol~ in all 
particulars. ~ 

Should the no1w reaain his sanity, this felicitous 

development is not a product of bis own doina. The ono 

reasons the no1w has no control over his illneaa . In two 
/ 

separate rulinas, both recounted at Sanhedrin 47a and 

Zebahim 12b, R . Jobanan held the sacrifice8f the apostate­

anq the ,no1w to be invalid . The ono, co .. entina on the 

necessity of both rulinas, contrasts the apostate -~ who 

intentionally opts out of the coaaan<laent (nl!D) system --

to the ilOlW. 

nn1 ln'K1 OlWD :Kn''DP ll'VDWK 'Kl KJ'lYl 
: 'Dl lW') KD'K •n1 KP K''DD1 'Kn 'lK D'1'l n•w91 

ann 'lK 111n' l1'l 1'K1 OlWD KJil ll'~DWK 'Kl 
.KJ'l1 K' KD'K llln' l1'l1 

And both rulinas .are necessary. For had be 
taucht ua th~ first one only, [one •ilht have 
assuaed that] it waa because he had rendered ~ 
hiaself unfit [to otter a aacrifice] by his own 
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action; but as for the latter case [bein' a i101W] 
where he was auto•atically unfits, I miaht say 
that he is [merely] as a person who has slept [in 
the meantiae). A'ain, had he tau,ht us only the 
latter, [one miaht ' have thought that] it was 
because it was no):. in ~is power to recover; but 
there [in the cale of apostasy\], since it was in 
his power to return, one aiaht say that it does 
not [remain invalid.ated]. Both rulin's are 
therefore· necessary. · 

- ' 
The i101 W's recovery, unlike the apostate's return, is not 

of his own control . 

The symptoms of the ilOlW's illness specific to his 
. - . -. 

condition are the ilOlW's 'incapability of fully , 
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coaprehendin' bis environaent and bia inability to control 

bis behavior. At Baba Kaaaa 86b, as part of a discussion 
... 

of whether the standard for e•barasaaent leadina to payable 

damages ( nWll) is to be based on dearadina the party iJl the 

eyes of others ( Kn''l) or on ' the internal reaction of the 

pa~ty himself (K910'~ · The Talaud'a redactor recounts 

Rabbi Heir's opinion that unlike the deaf-mute or minor, 

th~ i101 W 1-s· not subject to dama,ea for dearadation . The 

DnD e xplains that a ainor, like a ilOlW, would not feel the ' 

internal eabaraasaent of dearadation . Rabbi Heir 's 

standard for awardina daaaaea for insult, therefore, must 

not be based on the internal reaction of the party 

himself ( K9lD'J). 

'K K'K lOP ·1np1 ll~' il Knl,'l OlWD l"KK 
.Klil n~ll 1l lOP K910') OiWD n,DK 

Now no difficulty arises if you aay that 
Dearadation ia ·paid on_ account of the inaul~ [we 
have to aak], ia a ainor subject to feel 
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insulted? 

Having dispensed with ~10'J, the ono proposes Kn,•1 as the 

• pasis for requiring nwil. 

'1DK ~Dl noiw ,,.9K Kn,,~, 01WD ?'KD K'K 
- .~TD n,1,A n011 ,, l'K no1w 

What then? [You say that] Degradation is 
paid because of the disgrace (Kn''T)? Why then 
should the saae not apply even in the case of a 
no1w? It aay, however, be said that the noiw by 
himself c onstitutes a dis1race o~ the hi1hest 
order. 

The no1w is not accorded the ri1ht to sue for dama1es 
• 

for insult as the nolW's own abberant behavior is, 

re1rettably, publicly eabarassing. The ono, of course, is .... 
not advocating p~blic ridicul~ of the no1w. But rather, 

expressinl its own horror over the nolW's proclivity 

towards demeaninl and !napp;opriate behavior. Given the 

nulW's utter inabili~y to control or recognize his 

comportment, it would be impossible for the court of law to 

legally deteraine the validi~y and/or effect of the insult 

agai~qt hia. Tactl~ss, cruel and inconaiderate insults 

levelled at the ~010, however, are certainly not 

encoura1ed. 

Notwithstandin1 the Ono's abhorrence of inappropriate 

behavior, it still recognizes the no10 aa huaan. In 

Shabbath 153a a case appears in which a traveller is cau1ht 

at the beginning of the Sabbath carryinl objects before 

finding an inn or doaicile at which to atay. T~ ono 

proposes a caae in which the traveller has the choice of 

/ 

L 
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1ivin1 the objects to a deaf-aute, a no10, or a ainor or 

placi~I them on an ass in order to avoid breakinl the 

Sabbatb. Which is prl ferrable in v\iew of the fact that one 

' is commanded to allow bis aniaal to rest while these 

disabled parties are exempt froa Sabbath law? The ono 

responds it is preferable to put the objecta on the ass, an 

animal, than to deaean the deaf-aute, ~OlW, or ainor who 

are buaan bein••· 

w~' .n'' nJD i1onK -- 1op1 na1w w1n1 i1on 
lX' 'Xn, D,X 'Jn ? O" D .n'' l'n' x' 1op1 nOlW 

.D1K 
[If there] an ass, and a deaf-aute, no10, or 

minor, he au•t place it on the aaa and not aive 
it to tpe deaf-mute, no1~, or ainor. What is the 
reason? The latter are huaan beinl• whereae the 
former is not. 

The ono t hus affirms the no1W's inalienable humanity . 

I t insists that the)lOlW's buaan di&nity, like the minor 

· and deaf- mute's, aust be upheld. But as would be expected 

i n li1ht o·f the ono' s previous co-en ts on the na lll> ("the 

nOl W by himself constitutes a di~1rac• of the hiahest 

order"), it ie not surprisinl that the no1w (coapletely 

lackina underetandin1/cognition) is accorded less reaard 

than both the deaf.-mute or ainor . 

. no1w' 1op1 no1w .no1w' no1w1 win 
[In the case of] a deaf-aute and a no1w 

then the ~010 [should be given the object in 
order for the ·ao~d person to avoid Sabbath 
violation. Ip the case of] a nolW and a ainor 
[the object should b~ aiven) to the no1w. ~ 

The no10 ia thus considered aore of an "inatruaent" 

. ~ 

J 
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available to the individual of sound mind than either the 

deaf-mute or the ainor. 

ID" its atteapt to? delineate the~ nOlW's legaf rights, 

the ono reveals its agenda ~o be analogous to that of the 

later Tannaia, the Tannaitic bno, and the Amoraim. · The ono 

at Baba Kaaaa 39a exaaines an apparent contradiction (K'WP) 

i n T~nnaitic teacping . 
/ 

H. Baba Kaaaa 4,: 4 states that the 

no~w is not 1 7"-hle for daaages. eaused by his ox . However, 
, 

the next ~lause states that the court"°f law will appoint a 

guardian in whose presence testiaony to deteraine daaages 

may be given. The~Talaud's redactor resolves the 
! 

contradict ion by presenting Raba's opinion that the 

/ "- ./ 
guardian is appointed only when the ox is _preauaed to be a 

gorer . In so doing ~he ·nOlW's estate would only be liable 

~ 
for later gorings perforaed after the nolm has been granted 

the assistance of a guardian responsible for keeping the ox 

under control • . 
The ono also sought to aaintain the privile_aes 

accorded the noiw. 
,~,.J 

At Nedaria 35b the ono leg~slates that 

a husband aust provide a sacrifice on behalf of his 

wife -- even should she be a nolm -- as aandated by the 

marriage contract . Offering a Kn''1l of Rabbi Judah's as 

support, the Talaud's redactor fraaes the K'AlO as follows: 

oiK lJW no1w l'l nnpg l'l n1'1'n n11n nK 
:K'Jni n11n' 'l1 '1l1J no1w .lnwK 'v ll1P K'lD 
,J, 1n0K 'V 1'WV ll1P K'lO 01K :1DlK n11n' 'l1 

''V 1'' n'K1 n1•1nK1 .n, lnlJ lJW Ol''nw n11l1p 

t... 

'\ 



, 

.. 

• 

"( . 

.1t11 noip lD 
That verse, "This is the law for her that 

bath born" (Lev. -1)2:7) [Teach.ea] that 1'hetber the 
wqJDan be sane or i no1~, a aan IJlU•t offer a ' 
sacrifice on behalf of bis wife. ~f [abe be] a 
no1111, [he offef'e the sacrifice) in accordance 
with R • .Judah's dictua·, who ·tauabt [the followina 
in a Kn,,1J): R. Judah -said: A aan auat offer, a 
rich aan's sacrifice for bis wife, and all other 
sacrifices which are incuabent upon her; Since he 
writes thus for her [in the aarriaae settleaent); 
[I shall pay) "every c~aia you aay have ·aaainat 
ae froa before up to now." · 

~ .. -... ~ · "" 
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On the other band, the ono aarees -that the no1111, on &~count 

' of her di~ability, is exeapted froa her obliaations. As 

the K,~10 at Nedaria 36a states: 

lit' no1111 K"·n~ "'JK1 "K ,D, "J"n no1111 ln111K 
1"K Kn n"on11111 nnpg K"n111j n'JK1 "Kl ;K"n ll1P nJ 

••• n"D1" 
[Now consider:) In respect to bia nou1 wife, 

what ~re the circuastanoes? If she ate [beleb) 
whilst a no1111, she~. not liable to a aacrifice; 
while if she ate it when sane, and aubaequen.tly 
becaae a no1111, (there ia the rulina of] 
R. Jeremiah who said[ " ••• the sacrifice is 
invalid"J3. 

The no1~ is not liable for ritu•l, civil or criainal 
-afsdeeda. She baa no specific obliaationa to either 

buaanity or even God. 
~ 

Yet others are not free to reneae on 

their obliaationa to the no1111. Indeed, obliaations 

incuabent upon others to .0"01111 reaain irrevocable. 

At Kethubboth 20a the ono aranta the nD1111 the 

privileae of enaaaina· in co-erce, thouah within certain 

' liaitationa. In tbit K"JlO, the ono di~fera poi~dly with 

a. Aahi, who aaintaina that the no1111 oan never effect a 

business trana•ction. In contrast, the ono arauea that 

t: 

--.. 
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only the ilOllD's inheritance aust be safely aaintained • 

KlillD •ioK ·in "l rmc ."OJl l"ll .K"OID il, 
. iDK • 1"l1 D, '!1 lf}nl1J , ,DK l , in , l 1 mt . • 1 , l 1 ilO l ID 
11 np1nl KllDD "P'Kl • 4 1n .,il, •in "PlK :"IDK l1 
""' 'lK .n•nn~I, np1n il"' n•K, K'~ 11DK K,1 .K"OID 

KlillDJl 1l1' no11D KlillDJ 1l"1DK n•nnlK, np1n n•' 
·l"ll ilOllD 

A [certain] ilOllD &dld property. Two 
[witnesses] caae [and) said [that] he sold [the 
property] when he waa a ilOllD, and two (other 
witneaaes] caae [and] said he sold [the property.] 
when he was sane. [And] R. Ashi said: Set the two 
[witnesses) aaainat the two [other witnesses] and 
leave the property in th• ~poasession of the ilOllD. 
And we say (this] only when be has the 
o~rship-riaht of his forefatheJ"s. But if he ha'a 
not the ownerahip-riaht of his forefathers, we 
aay that he bouaht [the property) when he was a 
~OllD and that be sold (itJ when he was a ilOllD 
(an therefo~e the property passes to the 

aser] : 4 t 
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he ilO.llD'a inherited property auat be protected 

by rabbi~ic leaialation aa it is suspected the ilOllD aiaht 

and injucllcioualy sell it,- the ono a till seeks 
/ 

to aive ilOllD considerable autonoay over his econoaic 

"" affairs. As auch, the ono's reaedy obaapiona the ilOllD's 
v 

conductina biaself AB a aeaber of soolety with aelf-worth. 

The ono will not .deprive the ilOllD of his privileae o~~ 

aakinc and oarryina out daily eoonoaio deoiaibna5. 

The ono advocate• ~hat the court of law afford the 

ilOllD additional protectiona. For exaaple, at Sota 25a, the 

Talaud'a redactor provides n1n••1l stipulatina that the 

court of law can n~t only adaoniah a su.pected adultresa on 

behalf of ber incapacitated huabancl, but even a\.ian 

' 
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auardiana to accoapany the no10 in order to enaure that he 

ret~a~ts the adaonit1'n b~~ore coh~bitina with her, thereby 

reaffirain• hia aarriaae. 
' 

In sua, the ono preserves the earlier Tannaitic and 
\ 

Aaoraic conceptions of the no10 aa a disabled indi'!)..dual, 

who on account of hia (or her) disability, aust be 

p~otected under rabbinically-aandated leaislation. It 

places inherited property under special protection, and 
# 

assures a no10 that her husband auat aeet his contractual 

oblia•tions towards her . In edd~tion, while the Dnb seeks 

t~ haraonize earlier teachina~ oonoernina "who ia a no10," 

it proposes its o~ independent underatandina of the no10: 

it knows • no10 when it aeew one; such aa when one behaves 

in_ a no10-like aanne5 or in the case of ~atpartua· 

depression at Kethubboth 60b . The DnD understands the no10 

to h~ve no .control over hia extreaely eabarraaaina 

~ehdvior, which it deeaa diaaraceful. - Yet however auch the ' 
. ...... 

ono aay abhor t~0'a behavior, it nonetheleaa affiraa 

his huaanity. In rereadina R. Johanan'a view .on pro~heoy 
' t:-

and 0~01e, the ono even .aoea ao fa~ aa to reoo .. end that 

even the no11•a apparently abnoraal utterances no~e 

dis•iaaed aumaarily. The note, for all hia probleaa and 

anauish, aay atill ~oaaeaa inaiaht and inforaation we ••7 
~ need. 

. . 

.. 

'. 

, . 
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CHAPTER VI 

1 The ono alao uae~ ~e word at Set.ta 21b i n the 
heftdiadJ-• no11J i•on or "fooliah pietiat". Thia phra•e 
clearly aatchea -.,aany early Tannaia'a conception• of 
the m'11J. .The individual is a nl'1R> for aiaplacina the 
coaaandaent of aodeaty a~ve that of . sav~na anpther'• 
life. The word no11J by itaelf (aa opposed to in thia 
hendiadya), however, ia not eaployed by the ono to 
a ean " foolish" . 

2 

. . 

. 
\ 

3 

4 

Knn•K nvlo KP1 llll no111 i•on-, •oi 'l'n 
.n,l!Kl n1 ''lJhO'K' KU,K n,lK ,., 10Kl K,nJl 
What ia a fooliah pl.et.l at.. like? -- A woaan . ...., 

is drownina in the river , and he aaya, 'It ia ' 
iapr<Jl>er for ae to look upon her and rescue her.• 

The DnD'a atteapt to diaaiaa abnoraal behavior that 
could have been perf oraed 1:f) a person of sound aind is 
reaarkably a~a~lar to R. Huna's own thinkin.t aa noted 
in Jerusalea t:_alaud at Teruaoth I:l. 

1DlK 'lK 1J K,, . ll 1n,ll Kn'IJ KMl KJln 1"K 
i•opo n111p n•11 1,n .01l1,01Jp n'''l K11•n 

1•Jn11R> fio i1Kon . 01p•'il in1ol nK v,pon .0•111' 
~ .01p••11p ,, 

Rabbi Huna sai d: "Thia (type of person, ·a 
nollJ) auat exhibit all of thea. For otherwise I 
could claia that a peraon who aoes out at ni•ht 
is a werewolf . " (So too] a peraon who aleeps in 
a oeaetery could be offerint incense to spirits. 
A pe·raon who tears his clothes could be aeeina 
viaiona. #"'person who deatroya what ia aiven to 
hia cou~delirious. " 

R. Jereaiab's ru~ina that ia attributed to · 
R. Johanan is diaouaaed at lenath in Chapter 5 on 
paae• 99-60. The rulina ia aftiraed here by the ono. 

The non-inherit~d proper.ty is thua clasaified aa ,pgn , 
ownerl~•• property, that paaaea throuah. the no11J • 

5 Preventina the na11J frOll •ntaaina in any buainess 
tranaactions would also be hiahly iapractical. 

• 
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CllAP'l'D VII 

TANllAITIC AND AllORAIC UllDDSTANDDIOS OP TBB 
COllPAllSD AllD COllTaA8TID> 

• I 

ilOl• 

' 
In this chapter I will coapare and contrast the 

Tannaitic and Aaoraic understandin1s of the nolw. The 

85 

reader will iaaediately note the aany siailar conceptions 

shared by both the Tannaia and Aaoraia. Indeed, 

notwithstandin1 an oocasional .~Qail.etic reference, the 

preeainen} characteristic of foraative_ rabbinic thou1~t 

concernin1 the nOlW is the eapbaais it accords to 

constructin1 le1al 1uarantees and safe1uards for D'OlW, as ... . 
well as to definin1. and exaaininl boundaries on the nOlW's 

communal and personal activities . 
. 

By the fi~tb Tanna~tic 1eneration, a basic consensus 

re1ardin1 the nOlW had been reached -- he had nefther 

understandin1/co1nition nor person control over his 

behavior.. This consensus would prevail unchan1ed 

-throu1hout the late Tannaitic and Aaoraic periods. Despite 
~ · 

the 1eneral conoordl however, the~e waa by no aeans 

unani-.ity in the delineation and articulation of the nOlW's 

rabbinically aandated riahts, privile1es and exeaptions. 

Nor waw the process without coabative aeainal thinkers who 

1reatly influenced later conceptions of the nOlW. ·Disputes 

between Rabbis Meir ~nd Jose in the Tan~aitio period or 

Johanan and Buna in the Aaoraio period ref leot diver1ent 

philosophies and ayapathiea. The end of the Tannaitic 
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period aarked a correapondina denoueaent in substantive 

~ ha~akhic creativity. °incer~ina the ~no1m. The ~oraia, 

thou.ii ready to exaaine, debate aaona. theaelves, refine· and 

• 4 

~ expand the Tannaitic concept of ·the no1m, aenerally 
. \ 

refrained fro• advancina their own novel leaal arauaents . 

Neaative hoailies concernina the no1m are replete 

dur·ina the early Tannaitic period. Akebiab ben Hahelel 
. ~ ~ ·' 

conceived of the no1m no~ as one ·sufferina fro• aental 
' illness ~r distress, but as a fool -- an irrational 

individual who squandered areat opportunityl . Rabbi 

J~hanan ben Zakai"°'as equally tharsh: the no11 is unable to 

understand Scripture and incapable to voice coaent 

dissent.2 Rabbi Ishaael's ~iew of the no1e waa unabash-
.. 

edly hostile. For Rabbi Ishaael the no1e represented both 
/ 

a challenae to his systea of heraeneutics and the antitb-

esis of Torah. He considered proof froa the no1~ as 

inherently inadaissible as it was. the apposite of proof 

fro• the Torah.3 
-.... 

So too, an anonymously attributed passaae 

in the Tosephta4 ar.o likens the no1m to the wl~ked and 

warns•that D'Olm will ultimately receive Divine wrath. For 

these early Tannaia, the no11 had freely chosen to behave 
. 

as a fool, if not aa an idolater • 

Yet a leas strident view of the nole had eaeraed in 

the fifth Tannaitio aeneratton and is exeaplified by Rabbi 

Siaeon ben Yohai, who held that the MD19 "-s not 

• 

r 

\.:" 

' 
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responsible for his behavior as it ateaaed froa a 
"\ 

bioloaical disability.5 With his conteaporaries, ~bbi 

Si~eon ben Yohai understood that the no10 had no 'ohoice in 

his inability to exercise proper judaaent . The influence l 

of this insiaht on ·the Aaoraic hoailies concernina the no l 0 

cannot be understated. In fact, the sole distinctly 

.. 

neaative Aaoraic stateaen~ asaociatina the no10 with sin, --~~ .. 

uttered by Resh Lakish6, does not hol" the no10 accountable 

for hia behavior. 

) Likewiae, the othen Aaoraic ·hoailies oonce~nina the 

· no1~' --that link the no10 with false prophecy r-- do not 

• • propound the view of the nole hiaself as in any way 

responaible for his erroneoua proanoatications. In lact, 
. ,/ 

the Aaoraic atateaen~ about the no10 and prop~ecy 

castiaates post· biblical prophecy, not the no10. Later 

Aaoraic or poat-Aaoraio readina• of this aaterial will, in 
. . 

fact,, s~aeat that the nole baa, on occasion, serious 

prophetic inai•ht. • 
The later Tannaia not only tranaforaed the definition 

of the nole fro• an often w~oked "fool" or "Jerk" to an .. 
J i~dividual with a •J>t?cific aental disorder, they aleo 

aouaht to ~eteraine . who abould be placed into tbi• new 

blaaaificatlon,....-er "who waa a nole?" In an anoniaoua 

Kn,,,la, the later Tannaia aaintained in a radical 

departure -fro• their predeoeaaor• -- that a noie edalbit.ed 
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three self-destructive beh~viors: sleepin• or dwellin• in a 

' ceaetery, venturin• out '1-one at ni•bt, and tearin• bis 
" 

•anient.9 

Thia definition contains •rny paradi•aatic eleaents of 

the later Tannaitic conception of the no10, naaely bis 

absence of ,free will, his deep aental an•uish, and bis 
, 

self-destructive actions. Moreover, the definition 

correspo~s to late Tannaitic thou•ht as it rejects any , 
• correlation between the na10 e.nd a lack of aental acuity. 

As such behaviorally baaed claaaiification would iaply, 
..... 

cate•orization ~s a no1m need not be peraanent. Another 

anon711oua K0''1J10 tau•ht that the no10 is not always 

considered a- no1m. .· 

Kin 'in D''" 11neJ .no10 D'nv 0''" D'nv -'J' no10~ Kln 'in na10 K1n1J ,1'1l1 'J' npgJ 
• l' 1l1 

' If a aan is ao•etiaea in hia sound aind and " 
ao•etiaea a no1e, when be ia in bia aound •ind he 
i~ re•arded aa sane in all hia particulars, and 
when he ia a na10, be is re•arded aa- a na11 in 
all particulars. -t\ 

As auob, the aajorit~ of provisions and reatriottons 

apeoitie to the no10 are only enforo~d when hia illness 

present• itself. . . 
Unlike their predeoeaaora, the Aaorai• did not devise 

radically altered underat-.nd1~• of the na11. Instead, the . 
Aaorai• went about refini~ T•nnaitio oonoeptiona and 

le•ialation oonoerni~ the na11. It ia worth notin• that 

the overwhelai~ .. Jor~t~ of Aaorato aaterial on the na10 

.. 
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is co .. entary on Tannaitic foraulationa reaardina the il010 

•. and ~i.s riahts and exe~tions. For exaaple,_ Rabbis 
,. ( \.,. ' 

. . 

Johanari, Huna, Bun and the Babylonian Talaud's ono all . . 
accept the Kn' ' .1l that proposes "who ia a il010?" as the 

- \ 
acknowled&ed fundaaen.t.al basis of their own opinions 

concernina the no10.ll It .is quite tellina that the 

essential Aaoraic dispute between R. Jo~anan and R. Huna 

eaeraed fro• the Kn''1l's .ie•a1· definition of a no10 •. 

Their onlt question was how aany of the characteristics 

enunciated in the Kn''1l needed to be aanifest prior . to 

claasifyina the inctividual as a ilOl~. 
! 

Only R. Papa was willina to actually propose as a 

leaal definition the "unprecedented" alternative12 "One . 
that destroys all that i°'s aiven to hia". (ilO 'l 1l·KDil ill 

,,/ 

,, D'lnll0). Thi• foraulation, however~ waa coldly 
,, 

rece~ved by _the ono, who undercut a. Papa'• reasonina as 

insuf.ficiently faithful to the ori&inal_Kn''1l. The Ono 

itself, however, in.eniously subverted ~e Tannaia's tidy 

conception of an adtboritative definition of the ilOl~ by 

leavina the entire issue unresolved. Yet when it observed 

what it considered hi&hly atTJ>ical or abnoraal behavior, 

such as poatpartua depreaaion13, it unheaitatinaly 

classified the woaan a il0l0. 

In a variety of caaea, -the Tannaia eat&blished a 

conception of the ilOle aa one, who on account of hia 

·. 



, 

. . 

~. 
• 

90 

disability, is unable to shoulder his coaaunally aandated: 

· responsibilities . He was therefore released froa these 

resp~~aibilities and e2 eapted froa all acti~ities that 
. . 

required understandi'na/coanition such as offerina . .. . ., 
sacrifices, slauahterinc ani.a.ls, or deliverina a ~ill of 

divorce. 

The ' no1m was not held liable for t,.ranaaresaina either 

the civil or criminal law• Por-exaaple, the no10 was not 
J • , 

considerep. liable at H. Baba Kamaa S:• for woundina another ~ 

person (0'1109 0'1nKl l'lnm Dnl). Yet the no1m, desp~te his 

handicap and potentia~ly violent behavior, was not cast off 
l 

as a pariah. · aatb~r, laws were constructed to secure the 

areatest possible benefit for the disabled no10. For 

exaaple, the above n1vo ~pecifiea that while the no10 is 

not . liable for woundi6a otbera, they are liable for 

So too, a aan was liable to offer a aacrifice on behalf of 

bis wife should she be a nolv, and pri~ta who w~re D'OlV 

were peraitted to ~onauae their priestly portiqn. 
r . 

Duri~ the Tannaitio period, the saaes deterained the 

no1m ooul4 not leaally aarr7 aa understandina/ooanition was 

requisite for the contractual act. Thouah aarriaaea to 

D'Ol0 were upheld by the court ex post facto, the intent of 
....... 

Tannaitic l••islation was t~ ahield D'OlV froa proceedinca 

that would ohanae their atatua without their own le1al 
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conaent14. The Aaora Raai b. Haaa alao provides a 

pa7cholo1ical reason for this decision. Given the ilOlfJ ' a 

lack of understandin1/co1nit~n, eaotional inaecu~ity and .. 
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self-destructive behavior ,' Raai b. Haaa view~ the Tannaitic 

decision as an atteapt to ainiaize-•arital diacord. As he 

states: 

D1K 1,lt-1· 1ll11 1n1pn KD.,P K,, ilOUJl ilOlfJ 
· .1,1<1w1 11J11 1tn1pn K' nnK il9,9ll en1 DK,, 
[But in that of J a ilOU1 Qr_. il.O.l.,, where the 

Rabbinical ordinance cannot be put into practice, 
since no one could live with a serpent tn the 
aaae baskefi the aarria1e was not le1alized by 
the Rabbis. 5 ~ 

Once aarried ; however, the ilOlfJl6 was not peraitted to 
. . 

divorce or under10 the ritual of hali'aa as both .. 
•prooeedinas required underatandina/cosnition for leaal 

consent. The ilO;fJ was tbua provided lesal protection to 

ensure his· (or her) personal! statue ·and econoaio ri1hta 

would not be subject to unfair alteration. 

Thia Tann~itic phil~aophy waa not uniforaly accepted 

by -- or known to? ·-- the early Alloraia. 

teaches: 

.. 
• 

f K Klil 1J1nn1 .K,Yl, "' n,on.,1 K,,,, n.,1nn1 
y n,D,lV .~,,, ., ilOnfJJ 

If she beoaae deaf, he aa7 divorce her; if 
she becaae a ilOll, be aa7 not divorce her. But 
if be tiecaae. deaf or a ilOlfJ he aa7 never divorce 
her • 

Saauel and Resh Lakiah aaintain, respectively, that a 

ilOlfJ aa7 divorce his wife when be f a quiet or when he has 

reaained his aanit718. Thia perhaps ia due to the 

' 
-· 

, 
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. 
con!Jistent r .abbinic concern 7 r the ill l A~. However:, the 

later ~oraim~ as well as the Babylonian Tal~ud's ano, 

thou1h careful to note that the marital . laws concerninl the 
\ 

no1w are rabbinically derivedl9, do accept Tannaitic 

protection for both the na1w and i101W in faaily law. 

Rabbi Jose, a fifth 1eneration Tanna, is' credited by 

the Misbnah with developina the . concept - of 1uardianship20, 

whereby the no1t 1 s affairs are placed in part under the 

guardianship of the rabbinic court or its a1ent. Rabbi 

Jose's innovation was hi~ advocatin1 the appointment of a 

1uardian to help the no1w mana1e his ox accused of goring . 

This concept is ~xtended in Tannaitic literature to include 
~ 

the court warnin1 a nOlW's wife suspected of adultery. 
/ 

These same decisions are repeated by Aaoraia in the Talmud 

without sianifica~t coaaent or conceptual expansion. Yet 

Mar Ukba, a first 1eneration Aaora, does broaden the 

concept of 1uardianahip by offerinl addition&\ economic 

protection to the childr~n of a no1w in order to ensure 
r 

that the noiw•a estate will pr~vi~unda for their support 

and aaintenance. Thia proactive rulina, it should be 

cautioned, was not unifor•ly accepted. Rabina and R . Asbi 

,disputed its baaia in the sixth Aaoraio aeneration21. 

In •andatina the appointaent -of a 1uardian, Rabbi Jose 

1ranted the no1m a •odicua of autonoay over hia own 

affairs. · over the "objection" o~ R. Aabi, tbia concept was 

--



expanded by the Babylonian Talmud 's ono22 to permit the 

ilOlVJ to effect business> transactions. 
• -1 \. 

"'' 'lK . il'nillKl ilpln il'' n'Kl K'~ l1DK K'l 
Kln0Jl 1~1 ho1w Kln0J 11•10K n•nnJKl np1n n'' 

. . . • 1 ' l l ilO l VJ 
And we say [this) ortly when he has the 

ownership-ri1bt of his forefathers. But if he has 
not the ownerahip-ri1ht of his forefathers, we 
say that be bou1ht [th-e property] when be was a 
il010 and that he sold [it] when be was a ilOlW . 
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So long as the ilOlW's inbe~i~ance is safely protected, 

be is graated the privilege of considerable autonomy over 

his own econoaic affairs . As with Rabbi Jose's 1uardian, 

the ono's injunctiQ,p presumes a benefit in 1rantin1 the 

ilOlW limited independence. 

Finally, both the Tannaia and Aaoraia seek to aff i ra 

the ilOlW's huaanity. Whi le this objective is aore explicit 

in Aaoraic literature : it is aost assuredly baaed on 
. 

Tannaitic precedent. The ono, in distinguishing between an 

animal and tboae lackln1 understanding/ coanition23, is 

merely articulatin& the obvious Tannai~c asauap~ion that 

people can neither,be us~d nor treated like beasts. 

w010' .il'' nJD 1lDnK -- lOPl il010 0101 11Dn 
lK' 'Kil, D1K 'lil ?O"D .il'' l'il' K' lOPl il010 

. D1K 
[If there]· an ass, and a deaf-aute, ilOlW, or 

ainor, he auat place it on the ass and not aive 
it to the de.af-aute, il01m, or ainor. What is the 
reason? The latter are huaan beinaa whereas the 
foraer is not . 

There ia no contradiction in the ono ' s contention that 

there is no indi&nity greater than becoainl a no1024 and 

.• 
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its statement above. However u.nfortunate or demeaning the 

nolW's situation, he is still endowed with human dignity. 

Surely, ~be entire focu of rabbinic literature concerning . 
the no1w from the fif\ b Tannaitic generation onwards is to 

recognize the nOl W as a person ~ For instance, when 

Rabbi Jose distinguishes between a returning prisoner who 

can subject bis wife to the teat of the bitter waters and a 

nOllD who may not, he is no~ me~~Ly ,discussinl civil or 

ritual pro~edure. He is also noting the no 1111, though a ' 

prisoner of bis disability, can still perceive in part bis 

environment and is therefore preauaed to have greater 

insight into bis wife's a c tivities.25 

During both the Tannaitic and Aaoraic periods the nol w . 
was best known as belongi.,.n& to a specific of legal 

classification. With feaard to civil and criminal 

proc edure, aari~al status, co-unal rights , and econoaic,.. 

responsibilities, there is little substantive difference 

-
between the sacea of the fifth Tannaiti, generati~n and 

the i r attributed ~ ~nonyaous Tannaitic successors and the 

attributed or anonymous Aaoraia living in the Land of 

Israel or in Babylonia . Rather, these rabbis devised 

ruiinas· recounted in the Mishnab, Toaephta, Babylonian and 

Jeruaalea Talauda that delineated a reaarka~ly stable 

conception of the no1t's riabta, privileges and exea ptions . 

Their work would be exaained and discussed well past their 

own tiaea. 
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CHAPTER VII 

1 Sovrce, H. tBduyoti 5:6 • \, ' 
2 . 

Source, Henahotb 65a. 

3 Source, Nidda 30b. 

4 T. tAboda Zara 6 : 7. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Source, Song of Sona a ~abba 4: 7. 

At Sota 3a . - -·~ - ... , 

At Baba 
# 

Bathra 12b. 

At Haaiaa 3b. 

There is no evidence that t hi s definition was 
actually used );: n a court of law. Throuah the lenathy . -
discussi·on of civil procedure in H. Sanhedrin, there 
is no aention of the n~l~. 

At Ro~h HaShana 28b. 

See the n1~AlD at Haaiaa 3b-4a and J. Teruaoth I:l. 
/ 

While the foraulation R. Papa propose• is found 
at J . Teruaoth I:l, it is not cited by the ono of ~he 
Babylonjan Talaud and hence, should not be considered 
part of its body of knowle~e concernina the no1~. As 
such, R •. Papa offers a "unique" (titat is, 
unprecedented)· foraulation. ' 

Source, Ke.thvbboth 60b. 

fli,&nificantly, neither the Tannaia nor Aaoraia 
offer a auardian that ' will enable· the no1~ to 
participate in a aarriaae • 

At Yebaaoth 112b. 

16 The Tannaia suaaest a noi'~ can never divorce. 

17 At Yebaaoth llOb. 

18 . At J. Teruaoth I:l. 

.. 
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Bven ahould a woaan be capable of preaervi~ he~ 
Bill of Divorce, the court 11&7 atill order her huaband 
to aaintain the aarria••· See Yebaaoth 113b. For the 
Tannaia ruled that a nb11 ahould not be diaaiaaed 
where ahe ia inoapabi)e of protecti~ herself (,1DK 1 
ipgn ~nln nJ 1Jn1• 111 apg•' •' 11~1> 

See H. Baba Ka-a 'ii : 4. 

- \ At Kethubboth 48b. 

At Kethubboth 20a. 

At Sha6bat~ 153a. 

~. 

Literally, "the no11 b7 -hiaaeif' conatitutea a 
dia•raoe of the hi•heat order" ni11l 1' l"K noll!1) 
(110 n'J1J, Baba K•a•a 86b. ' 

25 Source, T . Sota 4:5 

-('" . 

. ... . 

) 

" 
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The rabbis of the '4ifth Tannaiti-c generation espouse~ 
the radical conception of the nc1w as a meaber of a 

specific le&al cateaory whose \rights and privileges 

required particular attention. This view, surviving well 

past the formative rabbinic period, cha~acterizes the nc1w 

as one whose severe •enta~ dist.reS"B leads to both 

self-dest~uctive behavior and an absence of understanding/ 

cognition in leaal proceedings. Like the Olp'1,1p, 
. 

nu1 n~,Cl o~ indivi~ual possessed by a nu, n1,, the nc1w is 

assessed as havina no rational control over his behavior. 

But while their exhibited behavior aay be deeaed 

inappropriate, these aroups of people theaselves are not 

considered. bad, evil, 6 r inferior. The nc1w distinauishes 

himself from the OlP'1,lp, nu1 n9,Cl or individual 

possessed. by a n~, n11 for the latter's loss of functioning 

is temporary. In contrast, the no1w•s inability to 

function independently is. lona-term. 

B9th the late Tannaia and the Aaoraia considered the 

nc1w eaotionally disabled, not mentally retarded. Indeed, 

there is no ·record in the foraative rabbinic · period of a 

single rabbinic atteapt t~ curb the ri&~ta of one of 

limited intellectual aptitude: The Rabbi·• did not offer 

standards for curbina the intellectually limited 

' 

.. 
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individual's ri&hts. They did not seek a foothold on the 

. 
of deterai"hing who was -- and was 

I l 
not --

' 
slippery. slope 

int~llectually qualified to participate fully in 
• 

communal 

life. Instead, they endeavored to exeapt from activities 
- I 

requirin& autonomous understandin&/co&nition the individual 

whose exhibited self-destructive behavior had already 

indicated bis inability to function independently. Because 

the person of limited mental acuity does not readily 
' 

demonstrate •an inability to function independently, he 

therefore was not re&arded as needina protective 

exemptions. 

Rabbinic nllpn protectin& the ilOlW include the 

ordinance pro.scribin& the ilOleJ's· riabt to leaally contract 

a marriage. This prohibition is &rounded on the ilOl~'s 
/ 

inability to provide legal consent to a contract and the 

social view th~t a ilOlW's disruptive and self-destructive 

behavio~ precluded normal companionship. It is not based 

on eu&enics. The Rabbis did not advocate a system whose 

p~poae waa to aenetically weed-out the off sprina ·of 
.. 

persona jud&ed mentally incoapetent. Nor did they propose 

aeneral prescriptions such as sterilization or mandatory 

birth control to ensure the ilOlW ~ill not reproduce. In 

fact, no aenetic atiaaa whatsoever ia placed upon the ilOlW 

as the Rabbis refrain froa attributina n100 to a 

transgression per.foraed by the indivi¥al' a p•rents 1. .. 
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The formative rabbinic period ends in disagreement 

--over what nl DeJ, mental di ability, entails. In anonymously ,_ 
attributed n1n••1l in Hagiga 3a-b and J . Terumoth I:l the ,, 

Rabbis conceive of the ilDllD as dispfaying three examples of 

' self-destructive behavior: venturing out alone at night, 

sleeping or dwelling in a cemetery and rending one's 
. 

garmen€. The early Amoraic interpreters of the nln''1l, 
...... - #' 

however, disagree whether all three enumerated examples 
~ 

must be present to classify one a ilOllD, or whether one 

behavior will suffice. The ono, having undermined specific 

"" tests for defining a MOllD, leaves r the entire question of 

"Who is a ilDllD?" unre13olved. 

Instead, . the ono promotes analysis of each alleged 

ilDllD on a case-by-case ba.ais. The ono acknowledges bUJ1an . ~ 

behavior as the product of highly complex motives and 

personal histo~ies. It also recognizes that even 

non-psyc'hotic individuals aay act on occasion in an 

abnormal, anti-social, or self-destructive fashion. Hence, 

the ono refuses to reduce its understanding of mental 
• 

disability into a single, simple legal· formulation. This 

reluctance to place individuals into rigid classifications 

reflects a profound, intuitive grasp of modern psychiatric 

technique. Like the onq, modern psychiatry eschews 

mechanistic diagnoses that are based entirely on 

narrowly-defined standards. Deterainations of psychistric 



disorders -- and the subsequent judaaent of mental . 
competency .-- are made afte the therapist baa conducted 

interviews With the patient, observed hi~ b~havior, 

examined hie aedical. condition, and presented these 
I 

conclusions in a written c aae hiatory. 

Similarly, the ano advocatea c laaaifyina persons as 

100 

D'OlW only when thei r behavior was performed in a nolW-l ike 

manner and c anno t be attributed to "any ' other "le1iti11ate " 

reason. Yet the analoay of rabbinic and psychiatric 

definitions of mental and eaotional disability auat not be 

overstated . The no1w wfi'!I not diaanosed by the Rabbis as 

bavina a particular disease. So too, there ia no record o f 

physicians providina clinical treataent for the nolw . But 

perhaps this absence of aedical care should coae as little 

surprise. Before the advent of boapitals and and 

anti-psychotic druas, what substantive aasiatance could the 

physician actually provide? 

It is moat revealina that the diacusaion of the noiw 

falls within the cateaory of aedical ethica, a discipline 

unknown t~ our Saaes. Thia new field of . atudy seeks to 

establish and criticize around• for decision• and 

procedures apecific to the practice of aodern aedioine, as 

well aa raise ethical dileaaaa and construct coaprebensive 

theories of ethical aedical practice. Althouah 

co~teaporary aedical ethical diaoourae teatifiea to a 
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revolutionary transforaation in aedical treatment, its 

underlying issues transcend modernity. For the Jew, it is 

extremely instructive to? note that the-Rabbis of the 

formative rabbinic period grappled with the exact same 

moral dilemma posed to the medi~al ethicist today. They 

questioned: how can society affira huaan dignity while 

simultaneously circumscribin g the r iahts of disabled 

persons incapable of makin~ auto.noaoua decisions. 

As de\ailed in the body of this thesis, the Rabbis 

offered a variety of aechanisas to aaaist the no10. 

Remedies like 1uardi4nahip, liaited liability and exemption 

established a coaaunal role in auaranteeinai the no10 as 

many benefits as possible . Such rabbinic wisdoa is not 

without its conteaporary relevance . For all of its wealth 

and medical knowledge, i..erica'a treataent of the mentally 

disabled is appalling. State and federal governments 

budget. meager reaourcea for the care of the aentally and 

emotionally disabled . Indeed, they are guilty of the 

widespread, eareaious practice of de-inatitutionalizina the 

mentally disabled fro• stat~-support~d psychiatric 

hospitals without offerina alternative care . Such policies 

mock even the pretense of societal aorality aa they compel 

persons totally incapable of caring for themselves to fend 

for tbeaselvea. 

Foraative rabbinic literature provides a conceptual 



I 

} 

• 

t' 

fr~ework that, i f a ccep t ed, would ref i ne medical ethics 

a hd public policy regardi ng mental disabi l i t y . Rabbin i c 

guidelines for the man~gement of. mental disabil~y 
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, applicable to conteaporary aedic al ethic s and-public polic y 

are ~utlined below . 

Medical and Le&al Treatment of the Mentally Disabled is a 
co-unal Iaaue 

T~e diacuaaion of the nol~ in formative 
rabbinic literature eaphaaized not just the 
no10's le•al exeaptions, but the co-unity ' s 
responsibilities to the no10.# Ultiaately, care 
for the no10 was entrusted to the authoritative 
body for coaaunal regulation, the 1,1 n , l (court 
of law). 

The care and w~ll-being of the aentall~ 
disabled in our own tiae also rea ta ultiaately 
wtth the c oaaunity. Modern soci ety must 
therefore al8o study and delineate ho~ it can 
beat serve the interests of t~e disabled. 

Mainstreaa the Mentally Disabled 
/ 

Rabbinic legislation concerning the iiOHJ was 
developed priaarily to include his participation 
in aociety. The no10 waa neith~r ostracized nor 
left to hia own devices. Inatead, proviaiona were 
enacted not only to enabie the ~010 to aanage hie 
routine affai~a2, but' also to enaure the nolW's 
spouae or faaily would provide care . 

Where the ability exists to care for the 
aentall7 diaabled at boae or in supervised 

.oo .. unit7 hoaes, they should not be conveniently 
inatitution~lized and abandoned . Prograa• 
encoura•ina co,ptac't between the aentall7 disabled 
and the •rea~er population ahould be expanded. 
Moreover, opinionaakera should atresa the 
a9rality of creating zonina proviaions in 
reaidential area• for faciliti•• auch aa 
oo .. unity hoaea for the aentall7 diaabled. 
Finally, when feasible, reaediea that •rant the 
disabled control over routine econoaic deciaona 
should be encou~aged. 

... •• - • *' 

\... 
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Foster Guardianship and Supervisory Support for the 
Mentally Disabled 

Rabbi Jose first!:scribed a concept of 
iuardianship for e nal~, arguing that the , no1w 
be granted asai•t ce enablinaltiia to live with a 
modicua of ind~pendence. Siailarl7, the rabbinic 
prohibition against a na1~·~ being divorced is . 
derived from the conviotton that others auat not 
place a woman lacking unaeratandina/coanition of 
her own actions into a position where she would 
be likely to be abused or otherwise V•iolated. 

Mentally and eaotional·ly disabled ,persona 
should likewise receive assistance· that will 
&rant thea liaited a~tohO.y; '. However, where they 
ar.e deemed unable to care for themselves, courts ' 
and.state agencies should not advocate their 
deinstitutionalization on constitutional &rounds. 

Where the. aentally disabled individual lacks 
competency, he should not be coneidered the 
arbiter Qf his ow~ care . s The mentally disabled 
indiv.idual should be prohibited fro• residing in 
unhealthy, squalid, and dangerous environaents 
such as public parka an~ subways, where he is 
subject to the likelihood of abuse or violation . . 

Maintain Liabilities for the Mentally Incoapetent 

.. 

The Misbnah noted that 0~01w were not 
responsible to pay monetary daaaaes that resulted ~ 
from either their own or their aniaal's violent 
behavior. Aa such, a nal~ could not be executed 
for having [unwittingly] co .. itted a capital 
offense. · 

It ia i .. oral to Judge and asaesa the 
liability of a aentally disabled individual by 
the saae standard eaployed in deterainina the 
culpability of .a person of .sound aind. So too, 
the advocacy of capita~ punishaent for those 
lacking underatandina/coani tion of their deed.a is 
coapletely reprehensible. 

Carefully Delineate When a HeptallY Disabled Person is 
Incoapetent 

In a Kn~~il the Rabbis explained that the 
nal~ when behavinc noraally should be treated as ... 

,. 

103 

• 



. 7\, 

. . 
. . 

, ... 

a person of sound aind. 3 The Aao.raia extended 
this view and •~&eat.eel that aental disability. 
~ould have aultipl8/ presentati9na. , 

Mod~rn anti-psyoh'otic druas enable aoae 
mentally ill people to function within societal 
noraa. In other cases, ·aentaily disabled persona 
may function noraally without pharaacoloaic 
intervention. In such situations, their leaal 
status should confora to their aeneral behavior . 
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bo not Iaaediately Curb tbe Ri&hts of the Mentally Retarded 

· As mentioned above, thei~_i,po record in 
the foraative rabbinic. period of a ainale 
rabbinic atteapt to curb the riaht~ of one of 
liait&d intellectual aptitude • 

Given the danaers of elitiaa and tyranny · 
inherent in aechanisticallT'labellina the 
intellectual at~tua of ~hoae of liaited aental 
acuity, as a aeneral rule, ·a aentally retarded 
person who is able to function independently 
should be accorded full riahts by the coaaunity . 

. Diacoura&e both the Harria&e and Divorce of Parties Lackin& 
Underatandin&/Coanition 

/ 

Tannaitic and .Aaoraic literature is replete 
wit~ rulina• that seek to circuaacribe, if not ~ 

" ~evoke, ~he no10's ability to aarry and divorce. 

Conteaporary aarriaaes should be &rounded on 
~ the underatandina/coanition of a apouae's 

responsibilities no leas than thoae of the 
foraative rabbinic period. As auoh, the cleray 
should refrain froa aarryina those who are unable 

~to understand their own actions, or whoae severe 
aental anauish would likely vitiate doaeatic 
tranquility. 

So -too, divorce froa a aentally disabled partner 
should be cliacour .. ed as the aental·ly diaabled 
partner is likel7. to be le'ft helpless and 
nealeoted. It divorce ia inevitable, however, 
the partner of aound aind should be adaoniahed to 
provide eoae fora of aecurity and well-beina for 
the aentally cliaabled person. 

.. 

... 



In c onclusion, rabbinic c oapassiori for t he oUl ~ was 

·· manifes t in the Rabbis r~eated and de~ailed efforts to 

provide the no10 spec~al protection. Fotmative rabbinic 

literature offers· areat leaal, ~aycboloaical and moral 

insight into the question of aental and eaotiona l 
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disability. Rabbinic dec isions offer profound auidance t o 

all endeavorina to affirm t he buaan dianity of the least .. 
fortunate meabers o f society, the aental~y and emotional~y 

# 

disabled. 

/ 

' 
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CHAPTBR VIII 

l . 

2 

' Not only is euae.nics absent from tHe rabbinic 
conception of th~ nolw, the no1 w is not the produc t of 
illicit sexual activity._ The equation of various tn>e s 
o f disability with sexual activity considered aberrant 
was proposed in Masekketh Kallah 50b by R. Johanan , 
thouah it is completely rejected by the rabbinic 
majox:_ity in t he followin& passaae : 

n1wn 'JK'D ., 1no 0•111 nv11K 11nl' • 11 1DK 
'l9D D' 1An .a•211n .o.·o,l("· ;'a ' DlD ,D ' 1An .Ji1 ,,K, 

.n1on1 nwvoJ 0•211v1 01n,121 nK a•Jg1n21 •190 no 
a·w~n . DlPD lnlKl l''JnDD R1 'l9b no ' 190 D'DlD 

D'1DlK D'D)Ol .DlPD lnKll D'PR11lR1 ' l9D no 'l9D 
n1 0v' n1l1 01K w no 'J CK'K 11n1• •11J nJ'n l 'Kl 
• iw1 np'w 'D' K'K no11 1l1n l'K 'J n211v1 in0Kl 

A" Y ,,)lK n11 ~W llD ,,)lK n11 ''! ,,)lK n11 nlOD 
' . [O''OA 

R. J ohanan said: The Ministerina Anaels told 
me four tbinas and they are related to the lame , 
the blind, the duab and t~e deaf. Why [are 
children born] laae? Because [their parents] 
ove rturned the table~ ["unnatural acts " ] and 
.behaved like ania~s. Why blind? Because they 
aaze at 'that ·place'. Why deaf? Becauae they 
c onverse durina cohabitation. Why, duab? Because 
t hey k·iss ' ·that place' . The Saaea say the the law 
is not ih aareeaent with R. Johanan, but a man 
may do with his wife as he desires ; because the 
matter can be best coapared to a aan who 
purc hased aeat froa the butcher : if he wishes he 
eats it raw, if he wishes he eats it boiled, if 
he wishes he eats it roasted over coals . 

YNote that the nOlR1 is not aenti9ned in the above list . 

As opposed to more substantive economic decis ions s uc h 
as the .disposal of inherited property . 

3 It ahould be note~ that this aandate w~s not 
considered absolu~ • . They also araued that a no1 w, 
even should he re.,aain bis sanity teaporarily, can 
never divorce . 

.· 
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APPIDIDU 1 
TBidlS otm THAN i10l9 

DBSCRIBING NBNT~ AllD BMOTIONAL DISABILITY . ~ 

H~LASH DA t ATO l mn 21,n 
Ta'anith 24b 

-
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KnK K'l ·on1 KUl '1'D o·~o i1'l' w'n Kn'JUTI 11A K99 )1 
KJl9 Kln 1D 9•1w 'K •n19 W'K ,l 1on1 11 i1'' ,DK .K10D 
(l:1J n•1un) . K,oo KnK n•nu1 w,n. x1on ·nx n1n xo·11 

R. Papa ordered a fast but, feelina very weak, took 
some food : He prayed, but no ra i n came. R. Nahman b. Ish 
Prati' (of the Burphrates) then said to n.im : " If only you 
would have swallowed another plat& of 1rits, rain would 
have come." R. Papa felt depressed, and then the rain 
came. 

KORDIKOS 01p••1,1p 
J. Teruaoth 2a 

.... 
i1D ') 11KD 1·~ D'DlWlW . i10JW '' ' 9K ,, 1·1n11w i1D 11KD1 

. · ' ' l'lnlJe) 
With regard to a person who destroys that which is 
given to him , even the areatest of D'DlW does not destroy 
everythin1 aiven to hia. 

, ,,,K 'JD nmc ll 1 'K ·01P " 111P Ol·P'1llj7 
A delirious person doe' not evidence any of these • 

Who is a delirious person? 
confused .in the mind. 

• D'Di1 'Ol' , .. K .01P''11lj7 li1D 
R . Jose says: one who i s 

i1'' 111n• llli11 •·o,o 1nl 'Ol' '1 ' DlP K1l1U KJJK 
0 l p ,, 11 l p K 1 i1 l 1 , 1 DK p l D ' 0 U D l J K ' U' K l i1 l D 1 J.K U p l D • 0 

. . D'DJO 11DKW 
A case caae before R. Jose conoernin1 an indiviaual 
froa Tarsus . They aave hi• red meat after dark wine and he 
would cease ravinl and dark wine after red aeat and he 
would oeaa~ ravin1. He said that this is the [type of] 
delirious person of whoa the saaes spoke. 

M. Gittin 7:1 

.Dl'J 10K K' , .... n~K' o~ llOJ ,DK1 01p•111p l1nxw ·o 
He who waa seized by 'deliriua and said, "write a bill 
of divorce foray wife [so 1 - may divorce her], " has not 
said -anythina [that ia leaally bindin1, and hence, his 
request LB ianored]. ~ 
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'K 1DK1 1ln1 ,01p•111p 11nx1 ,•nwK' DA llnJ 1DK 
(K:l 1·or) .Dl'J 0 • 111nKn 1•1J1 1·x ,1JnJn 

If he said, "write a bi~l of di voroe for my t1i fe, [so 
I may divorce her]" andl then deliriu~ seized' him, ' and 
[only] then be said, "Do not write it [JIO I may maintain 
the marriage]," bis latter statement is nothing [that is 
legally binding 1 and hence, 'is ignored enabling the bill of 
divorce to be written]. I 

K'SILIM D'''OJ 
Berakhoth 23a 

'1l1 VlDW' ll1P •in Kl1 1DK (D'Djn '1l1) VlDW' ll1Pl 
.nJ1111n o•.w1v.1. i:np D'1'"1D D'Ko1n DKRJ D'DJn 

"And be ready to hearken." (Ecclesiastes 4:17) Raba 
said: Be ~eady to hearken to the words , of the wise, who , iF 
they sin, bring an offering and repent. 

1)1P D•x•101 D'Ko1n111 o•,•oJJ ·nn 'K cn1lJ D'''OJn nno 
" .nJ1111n D•111111 1·x1 

"It is better than when fools g,ive. " Do not be like 
the fools who sin and bring an 'offering and do not repent . 

"For they 1'now not to do evil.o" 

.1n1•1 D·p·i~ •Jn • x 
If tbat is the case, .6-e they not righteous? [A·s · they , 
do not know bow to perfor• evil deeds]. 

, 
0'\111! DJ'K) 111p D'K'l01 o•xo1n111 D'''DJJ ·nn 'K n'K 

.O'K 3 l0 on n111n ,\1 DK D'K'lD on llDn ,\1 DK 
.w_hat it means is: Do not be like the fools who sin and 
t>rl.ng an offerina and do not know whether they bring it for 
a good action or for a bad action. 

y 

111p 0•1<•10 oni D•1•n1n ll'K 111' 110 1•1 n"1pn 101< 
.'l9' 

Says the Holy One, blessed be Be: They do not 
distinguis.h between good and evil, and they bring an 
offering before ae. 

nv1111 ll'Pl 110111 1ox K99 1l nJ•1n 11 •o•n•x1 'IVK 11 
• (K:.n· nlJ1l) .•Jg' n'9nl io111 nnx111 

R. Ashi -- or soae say; R. Hanina b . Papa -- said: 
Guard your oraficea at the tiae when you are standing in 
prayer before Me. 

MBITVA DA'AT -- nv1 Kln'D 
Shabbath I28b 
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. .1Jn nK n' np,iD nn1•Jn ll' ilJ'lJ nn•n DK lD 1DK 
Master said: "If she needs a laap, her neighbor may 
kindle a lamp for her. " ~ 

,. ( 

.KO' IV9 
That [teachin~] is obvious : 

.llOK K' ln K,, ll'J KDr ni lilD KDlOl ilJ ' lJ K' 
This is necessary (to be tauaht) only in the case of a 
blind [ woman) : you mi&ht araue, sin ce she cannot see it, it 
is fo~bidden; 

K' ln 'l'D KJ'K 'K KllO Knui Kln'D 'l ln'K 1' lJDIVD KP 
(l:n;Jp JllJD) ·'' n1J1.11 Knl'ln 

Therefore he informs us that we tranquili·ze her mind, 
(as) she reasons , 'if there is anythin& [req~ired) my 
ffiend will see 'it and do it for me.' 

MISHTOLBIL -- '' lnlVD 
Sanhedrin 97a 

. n11u J noM n · nm 
" Honesty has been l ackina, he who turns away from evil 

' is despoiled ." (Isaiah 59 :·15) What is aeant by "Honesty 
bas been 1.ackina".? 

.. 
, il, nJ , lill D' lllJ 0 ' 111.1 O'IVlJllV :1D'D ll ' ll ' lDK 

The Scholars of the School o~ Rab aaid : This teaches 
that it will split up into separate aroups and d e part. 

'J : K,' IV ' 1 . 'll ' 1DK ? nl 'llil 'lJ ''l nlVD lJlD 101 ' KD 
tK :lJ 1•11nJo) . n1•11n 'u ''1nrvn u1n 1ow ·n 

What~s the · meanin&· of "he who turns away from evil 
is despo i led" ? The School of R. Shila said: He who departs 
from evil will be dubbed a fool by his fellow-men. 

RUACH -RAE'AH -- illJl n11 
'Brubi.n 4lb 

nlDK ,, K'K ,, l 'K ill.I~ n11 lK 0'1Jl lillK ' J lil lV 'D 
He whoa Gentiles, or an evil spi.rit have taken out 
{beyond the perai>tted Sabbath liait] baa no aore than four 
c ubits [ in which to move). 

.KY' K' l ''KJ lilll'lnil 
If he wa a brou•ht back, [h~ i a reaarded) aa if he had 
never aone out. 

- 111.1,K •11 ~ .. , .1no1 lK 1•1J lillJnJ n1nK 1•1.1' in1J •,1n 
.il,lJ nK l'ilD O'lD iK il'lli ll 
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• If . he was t aken to another town, or if he was put in a 
cattle -pen or cattle-fold, he aay ruled R. Gamaliel and R. 
Ele~zar b. Azar i ab, move thro, gh the who~e of its ~rea. . ~ 

. . •. nlDK '1 K'K l' 1 '1< D'1Dl l( V"11 VWlil' ' l l 
But R. Joshua and R. Akiba \ ruled : be bas only' four 
cubits [in which to mave]. 

\ 

. , n p mn ~111 , mn '11 o i 1< il me 1 • v l ll D a· l l 1 ' A l" n : ' o A 
Gemara. Our Rabbis learned: Three things deprive a person 
of his ' senses and of a knowledae of his Creator . 

. n1 • 111 ·p11p11 ill11 rr111 ,D'l)lJ •1J111 -- lil ,,x 
Namely, idolaters, possession by. a .il~1. n11, a nd 
oppr essive poverty. 

' ( l :l<D 1'Jf1'l1) .lil '''lJ ' D01 'lll'D' ? ill 'D l<P9 l 'l< D' 
In what r e spect could this matter? In respect of 
i nvoking heavenly mercy to be delivered from them. 

RUACH RAB' AH -- il\.11 n 11 ""' 
M. Sbabbath 2 :5 

, D'OO' 'l9D ,A"lll 'l9D 1(1'nD KlilW 'l9D 1lil nK ilJJDil 
(1 : J nJw) .1 109 11w•w n'1nn: ''lml 01<1 ,nv1 n11 'l 9D 

He who extinguishes a lamp (on. the Sabbath] out of 
fear of gentiles , bandits, or possessed by an · ill11 n11, 
or i n order that a sick per.bn might sleep, is exempt 
(from liability]. . ' 

SHE'AHUH -- DlDlJW 
Sota 24a-b . . 
~ n)ll' il'' 'lJl'D ? il'' 1'll1 'l(D W'K W'K 'l(il Jnll' 'l1 

(l-K:1J ilOlD) . DlDlJW nw1<1 ilOl W nwKl win nwK 
What then, does R. ·Jonathan make of the repetition of 
the word 'aan' [at Nuabera 12 :14]? He requried it to· 
include the wife of a deaf-mute man, the wife of a ilOl W, 
and the wife of a weak-minded aan. 

SijOPHTANI -- 'ln9lW 
• Baba Batbra - 122a 

'MD' .ow.l' J1 Fl : 101tiw .D'9DJ' K'K n'nn1 1<'1 
(K : JJP : K1nl Kll) .11•p.o.v ' l09lml 101( l('lDl K191W' KD'''X 

And it was divided only ac6ording to aonetary 
[values], as it is said, ''Whether -few or many." In what 
respect? If it be auaaeated [concern~ lands] of superior 
and· inferior quality, [it could be retorted) "Are we " 
discussing foola? " [It is obvious that a person ' of sound 
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senses would not accept a portion of aoil of inferior 
quality without equitable compensation.) 

TAERUF Dk'AT -- nu1 9110? ~ 
Baoa Bath~ 156b 

111 

01n' K,, ,nlWl ''9K U1D l')WD l'lP l'llP .'l' 'l1 1DK 
(l:llP K1nl Kll) .l''U lnUl ,,,on KD~ K'K 11U''K ,, '1ll' 

R. Levi said: [symbolic) acquisition may be acquired 
from a dying man even on the Sabbath; but [this is) not due 
to a consideration of the view of R. Bliezer, but to the 
possib.ili ty his [peace of 1 mind might be _disturbed. [Note: 
seeing that no legal acquisition is being arran~ed, the 
dying person will consider hiasel.f · dying; this will 
provoke mental anguish that could accelerate his death.) 

• 
TAERUF DA'AT -- nu1 9110 
Nidda 13b 

,•,1n nDnD ~?nnu1 n91010 no•0 11••n :nnu1 n91010 
[Regarding nD11n] Or a woman whp bas lost her mind 
[Pisqa). Is not this exactly the saae as a no1~? -- This 
refers to one whose •ind was deranged owing to a disease. 

TAERUF DA'A~ -- nui 9110; TIPABSB -- 090 

Kethubboth 105a-b ./ 

1'090, 1Dlnl 'P D'D)O 'l'Y 11U' 1n10n ') :lll1 lln 
.o·u~1' ,Dlnl 'P D'P'1Y '1l1 9'0'1 

Our Pabbis taught : "For bribea blind the eyes of the 
wise [clearsigbted) (Ex. 23:8)" -- and much more so those 
~f the · foolish·. "And pervert the pleas of those who are 
right " -- and auch more so those of the wicked. 

,lnl'l Kl'~ 'll D'UW1l 9'090 '1'D 
For the foolish and the wicked will receive their 
judgllent, 

'11~ DJn ,,,9K D'Dln 'l'Y ,,u• 1n1wn •J :1DKP 'Jn x'x 
.l,n ' nl'DO X'l D'lUn lD 1091 ll'X 1n1w "P''' 

But is this what is aeant: "For bribes bJ.ind ·tbe ey-es 
of the wise [clearaighted]" -- . even a great Sa1e who takes 
bribes will not"depart fro• the world without [the 
affliction of] a dulr~ess of aind. 

i1•x in1w np1'1 11DA p•1y 1''9K o•p•iy .,l, 9'0'1 
(l-x:np n1J1nJ) .nui 9110 K'l 0'1un ti 1091 

"And pervert thl! pleas of those who are right", even one 
who is righteous in every respect and takes bribes wiil not 
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depart from this world without [the affliction of) 
confusion of mind. 

TIPAESR -- 1!190 
He.illa l2a 
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np•9 l'D ,nx in ,,KlD~l ~, :'lAl n'Kn o·o•n n1K,Dll 
iJY ,,91!1 .n·n np•9 l'D ,DKi lKO . n•n W9'D l'D 1DK in n•n 

.ln' 0 "' 9"'1 '\lli nD'K 'J n•nKD 'll1 KW'1l x·p•n, r1pi 
"And when these days were ful.filled." (Esther 1:5) 
Rab and Saauel interpreted this differently. One said he 
was a sensible king and one said he was a foolish king. 

KW'1l xp•n, l'1P1 . ilV ,,~ ~l!I .il'il np•9 l'D 1DKi lKD 
.1n' o• \ 90 ~ vl1 no•x 'l n•n1<0 'll1 

The one who said he was a sensible kind ~aid that he 
did well in• entertainin1 bis distant subjects first, 
because he could win over his own city at any time he 
wished. 

KW'1l il'nKD 'lT 'll1P' il'' '\ll'Ki .n·n 1!19'0 1DK1 lKDl 
(K:l' il''AD) .n'1ill 'D';P 11n 'lil 11n il'l ,,,D 'K1 

But the one who held that he was foolish says that be 
ought to have entertained the inhabitants of his own city 
first, so that if others rebelLed against him, these 
[subjects] would have suppprted him . 

TIPAESH -- 1!190 
Sanhedrin 48b· 

/ 

.n,1nn lD il1llP' 1D, lKlD ll1lpn 1lP ') ' " " 
In th~ verse ~You shall surely bury bia (Deut. 21:29)" 
here w~ find an allusion · to burial in the Torah. 

I(,, p•n21'K .?l"lD n"ilD n,llP .Kon 11, K),D "11ll!J ?" K 
.'l'D K'l ' " K 

King Shapor [II of Persia, · 309-380) asked R. Haaa: 
Fro-._ what passage in the Torah is the law of burial 
derived? But he [R. Haaa) reaained silent and made no 
answer. 

'\ll'Ki 'KW901 Kl'l KD'\1 ,OD'K :1pv• 1l KnK l, ,DK 
(l:no 1 ' 11~l0) ···111K n'' 1lll''i 1llP ' ) 1D'D' il'' 

R . Aha b . Jacob .( sa"id) [ exclaiaed) : The world bas been 
given over to fools, for be should have quoted, "For you 
shall bury bia. " 

TIPABSK -- 1!190 
Soni of Sonia Rabba 4:7 
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11DIC ') 11Dl<l 'l'O 1 i1 .'l9' 'X11D' l1Dll1D i1ll1Dl '"lW1 'Jn 
J'll1UD l(' l O'll I(' Oi1l ~IC' illllV n n ll< .lJDIDll i11Dlll 'i1 11, 

1<'1 1•01w K' .1·w1n 8ry1 l'D'K 1<' .1•n10 1<'1 1'1An K'l 
(r: , i1l1 0 ' 1' Wi1 ,~ ID) .l, •p1,n'-K, 1 1' 1D 90 K' ·l'DDID 

" Thou art all fair my l ove . " (Sona of Sonae 4:7) R. 
Simeon b. Yobai taught: " When I.s rael stood before Mount 
Sinai and said, 'Ail that the Lorp bas spoken will we d o 
and obey (Bx. 24:7),' at that moaent there were aaona t hem 
neither persons with issue nor lepers nor lame nor blind, 
no dumb and no deaf, no O'OllV nor demented ones, no 
dullards and no doubters." 

/ 
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.,PBNDII 2 
UNITS PllOll TBB ISBNAB -- nienn 1n n1~1en 

M. ABOT 4:7 

llDD p119 ,1•1n 10 lpYY 1 w1 nn 1DlK 11J 'KYDID' •31 
.nn OAl ,Yll11 ilOl lV ,i1K110J ll., Oili11 ,Klll1 nYlJIVl ·''lAl ill'K 

( 7: 1 n lJK) 
Rabbi Ishmael, his son, said, he who shuns judicial 
office rigs b

0

iaself of hatred, (and) robbery and perjury, 
but h~ that presumptuously thrusts himseif forward to lay 
down a decision is foolishly wicked and of an arroaant 
d isposition. · · ... " 

H. BABA KAHMA 4:4 .. 

.J••n 1op1 i10lll1 win 'w i1w nilJID npg '~ i1w 
If an ox of an owner with unimpaired faculties aoes an ox 
of a deaf-mute , a i1~lll1 or a minor, the owner is liable . 

• 1109 npg 'w i1w n;i1w 1op1 i101w win 'w1 
Where, however, an OK of a deaf-aute, a i101 1l1, or a 
minor gores an ox of an owner whose faculties are 
unimpaired, · there is no liabitity • .. 

Fl' 1'1/ llD 1·1 n•J nillll1 lOPl i10lll1 11J·1n 'll1 11 111 
. Ol9l1019K 'l9l lil' 1'1'YDl Ol9110l9K 

If an ox of a deaf-aute, a i10lll1, or a ainor acres, the 
court of law appoints a auardian in whose presence 
wit~~sses will b e able to testify. 

~ •1 •1J1 · imon' i1n 1opn ''1ilill ilOlll1i1 n9nw1 211nn npgn1 
.1'Kll 

If the deaf-aute r~covera his senses, the il0lll1 becoaes 
· sane, or if the ainor bec-0aea of ase, the ox previously 
·declared an aaareaaor will return to the state of 
norl-a1areaaor -- these are .the words. of Rabbi Heir . 

• 1np1nl Klil '1il 1DlK '01' ,, 
~ R. Jose, however, says that the ~x will reaain in the 

status quo. · 

.lillO'J,0·K,l nJ, 'l 1DKl0 nn~o l,,n ll'K 1•1nYKil 110 
In the case of a stattiua ox, the death penalty is not 
imposed, aa it is written: ~lf an ox 1ore, excludinl cases 
where it ia aoaded to 1ore." . 
M. BABA KAMMA 8:4 

.• 

j 
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,,lOIV Dill ,l''" lil~ ' llOil ,ilV1 ~nY'Ag lOPl ilOllV win 
. 0 •11og 0 '10Kl 

·rt is a bad thing to com~into daaaaing contact with a 
deaf-mute; a ilOlW or a minor, since he~tbat wounds them is 
liable, whereas if the7 wound others the~ are not liable. 

,,lOIV Ohl ,l''n lill ' llnil · ,ilY1 10U'A 9 illV'Kill 1lUil 
· 1 ,1'11 090 '10Kl 

It is a bad thing to come into damaging contact with a 
bondsman or a woman, for be that wounds them is liable, but 
if they wo411d others tbe_y are not liable. 

, "TlUil 

Nevertheless they 
If the wom&11 were 
emancipated, they 

M. BEKKOROTH 7:6 

i1nnw1 ,ilW'Kil ilW1Anl ,1b1 1nx' 1•0,wo 'll< 
· ·~ +4-: n'xop Kll) .o'w' 1' l "n 

must pay compensat'ion thereafter. 
divorced or the bondsaan were 
are liable to pay daaaaes. 

11J'Will ~OlWill W10ill Ollil~ ngpnl lPl,ill 1ln'Ail 'WlJil 
:1D1M A"lW1 .ilDillil 0'1QJ)J 01Kl 1''109 -- 0'1lil0 o·u ~l ''Ull 

(l:l .n11Jl) •• • 1Jl0Dil lD ill 'K ilDillil lD ilU llV 
(If one is like an] Ethiopian, a Gihur, a Labkan, a 
Kippeah, a dwarf, a deaf-mute, ·a shoteh, intoxicated, or 
afflicted with plaaue marks which are clean -- [these 
defec.ts) disqualify in Jiuaan beinas but not in aniaal·s. 
R. Simeon b. Gamaliel says: One should not choose for 
sacrifice a aad animal .•• 

M. ' BDUYYOTH £:6 

~ 1lln M'lPU l' l1DK .0 ' 1l1 Ul1K 1'Uil ,K,,ilD ll K'lPU 
.,K1W'' 1 " l JK lWVJl 1DlK n''illV 0'1l1 Ul1Kl ll 

Akabiah b. Mahalalel aave testiaony in four aatters. 
"They said to hia, "Akabiah , retract the four rulings which 
you have laid down, and we shall make you patriarch of the 
Court of Israel." 

nnK ilVIV n1wv·' K'l •o• 'J ilOlW K1Pil' ., lOlD { lil' 1DK 
~ . ll 110 il111V ''lWl 0'1DlK l"il" K'W . OlPDil 'Jg' UW1 

He said to tbea: "It is better for ae to be called a 
ilOlW •T whole life but not be deeaed a wicked person before 
the Oanipreaent for even one ainute. So that people should 
not say, 'because be- 9 raved for hiah office, he 
retracted.'" (On account of hia heretical accusation that 
the bitter water to a freed slave airl naaed Karkeait was 
adainistered (aaainst his leaal judaaent) solely to make an 
example of her:] 

. . 
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(6:i1 m •1111) .llllK nK l "l ,,po1 l'llll no1 li1llll 
They eXCOlllllUnicated him, and be died while he was 
subject . to the excomauni"<)atio~, so the court stoned bis 
bi~r. rNote: R. Judah ' ays in this m.isbnah that it was 
not. Akabiah who was e~com.aunicated, but rather Bliezer b. 
Hanokh). ' 

M. GITTIN 2:5 , . 
• 1op1 i10lW win '9K OAi1 nK :i1nJ' l'iwJ 7~~ 

All are vaJid for the writin1 of a bill of divorce, 
even a deaf-mute, a ilOlW, or a min~~. 

0Ai1 Ol'P l'KW 11:1w - nK · lD ~J · W'Ki1l i1D ' i nK nlnlJ i1 WKi1 
. l'DnlOl K')K 

Any woman •~Y write her own bill of divorce, and a man ' 
may write his own quittance; fo.Whe confirmation of the 
bill of divorce is solely tbrouah its sianators. 

llllll KDlOl 11.lPl i101 W wino r1n OAil nK K'lil' 1'1WJ ')Jil 
(5 : l l'O'A) .Q'lJlJ 

All are valid for deliverin& a bill of divorce , except 
for a deaf-mute, ·a ilOH1, and a minor, a blind man, and a 
gentile. 

M. GITTIN 2:6 

'"'1Ai11 lDPil 'l'P 
If a minor received [a bill of divorce to deliver as 
an . a &ent] and then passed the point of maturity, 

J''~n11 D'lJlJ ij111 i19DWll no1w nn9nll KDlD npgn1 win 
a deaf-mute a·nd he r egained the power of speech, a 
blind aan and he reaained the power of siabt, a i1Dl W and . he 
reiained his aind, ~ aentile and he converted, 

.,109 
it• reaains invalid. 

nn9nl1 11n1 KDnOll n1ng npgn31 11n1 w1nnl1 npg 'lK 
.1WJ i19nWll 11n1 i1DnWll '1 9W 

But [if the bill of divorce bad been received] by one 
of sound senses who then lost .the power of speech and then 
reaained his senses, by one who had the power of aiaht and 
who was blinded but ~hen recovered his power of siabt, by­
one who was sane and then becaae a i101W and reaained his 
sanity, it is valid. -

(6 : 1 l'O'A) .1WJ TIYll 19101 ~1n,•nnw 'J ,.,Ji1 il l 
This is the aeneral principle : in any case in which 

--
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. 
the agent was at the outset and at the end in full command 
bf his mind, it (the divorce's delivery) is valid. 

M: HULL IN- l :' 1 
,. ? 
KDW ,1cp1 nc1w ID1nn yin ,n1wJ 1rw•nw1 o•cn1w 'Jn 

.1nc•nwn1 l'P'P' 
All per~s may slaughter and th~ir slaughtering is 
valid,~ept a deaf-mute, one thgt is a nc1w, or a minor, 
in cas~y impair what they slaughter; 

. .n1wJ 1no•nw 1n1K l'K11 0'1nK1 1onww 1'1J1 
But if ar:iy of these slaughter with others wa·tching 
them [to witness that it was done properly] ~ then their 
slaughter is valid. ·. ~--

, 
i•1u no•nw .n1wJ 1nc•nw 1n1K 1~ x11 Q'1nx1 1cnww 

,cnww xn1on lJl n'''l on1wn .KWDl nxooo1 ,n,11 D'lJlJ 
(l:K l''ln) .n1wJ 1no•nw 

The slaugh~ring by a non-Jew is c-.rrion and it 
• communicates uncleannea.s by carryina. If one slaughtered 
by night and likewise a1so is a blind man slaughtered [at 
any time] -- his slaughtering is valid~ 

M. NIDDA 13:2 

1n' w• ax ilf1Y1 ng101w1 xn1on1 nc1wn1 nw1nn 
(l:A' n11) .n~11n1 nl,JlK 1n1 lTilK n11pno n1npg 

In the case of a deafr mute, a no1w, a blind or a 
temporarily insane woman, if other women of ~ound mind 
are available they attend to her, and she may then eat 
the pri estly portion. 

~. SOTA 4: 5 

.]n' l'KlPD 1"lW 1,Kl 
And these are the woaen whoa a court subjects to 
admonition [on their husband's behalf]: 

~ 

.1•110Kn n'll w11~ n•nw 1K .nonwD lK .n,u1 w1nn1w ·o 
A woman whose husband became a deaf-aute or nc1w, or 
was imprisoned. 

.nnJ1nJo ~'019' K'K .11nK nn1pwn' x' 

Not to impose upon her tpe ordeal of drinking the 
water did they state the rule, but to invalidate her from 
receiving her aarriaae contract: 
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( 5 : i · i10 l D) . i1 l PIV' 
R. Jose says: "Also: to iapose upon her the ordeal of 
drinking the water . Wbel>) her husband 

··prison,· he may then imp~~ the · ordeal 
wate.r. " .. 

'· 
M. YEBAMOTH 14:1 

\ 

goes free from 
pf drink.ing the 

.nKYl' i111J,nn1w i1WXi1 i1D 'l9D ,,,l ll llnl' '),,DK 
?K'YlD ll'K w,nn1w W'Ki1l 

Said R. Johanan ben Nuri, "On what account does a 
woman who became a deaf-aute becoae divor~ed, whereas a man 
who became a deaf-mute does not divorce his wife?" 

... • .... # - ·" 

M. YBBAMOTH 14:4 

• i1Y1 DXl K'Yl' i1Y,~K ilW,nn11 nnpg KWlllJ npg 
" i1K'YlD ll'K il90nWl lK Klil rv1nm K'Yl' K' n•gonwl .. D"P' 

(4:1' nlDl') .n'D,lU 
If a man of sound min~ married a woman of sound senses 
and she became deaf, he may, if he wishes, release her or 
retain her. If she becaae a ilOlW, he aay not divorce her. 
If he, however, became deaf or a ilOlW, he aay never divorce 
her. 

/ 

... 
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APPIDIDII 3 
LAWS PlilOlt TBB T08BPBT4 -- 1119Dln., lD nl:J'tl 

T. 'ABODA ZARA 6:7 
\... ? 

i11llVl lllY1 l'K OK 'Dl1l O'l~l nK 0'9lDl,'9 1,K~ 
.il,lDD ll'K ilD '15)0 i111 

Philosophers asked Sa1ea in Rome, ••If God's will is not 
for idolatry, why does He not de1ate (let rid of) it?" 

il'il l'illV l'il 111! Jil' l'K~ 1l1' l''K lil' 'DK 
'l9D lD,lV 1lK' O'l)lJ,, illl,,l non' 1'11111 lil l'ill ,J,lOD 

? o•oiem 
They said to them: "If people worshipped' soaethin1 of 
which the world did not need, he -~ertainly would destroy 
it . But, note, people worship the sun, aoon and stars. , 
Now do you think He is 1oin1 to wipe ou...t His world on 
account or•the O'Ol llJ? [H. 'A.Z. 4 : 7) 

1Kll' l'P' 'PllJ O'OlllJill lAillDJ lAill'llJ O'lVil n1n K,Kl_ 

"Rather, let th~ be in ac5ord with 
accustomed way, and the O'Ol llJ wno behave 
come and r eceive The Jud.aaent [of God) . 

• 1 •in me 11 n• 1 
its 
ruinously will 

i19 JD K' llJ'K nllJK 'VJ ?no!' 1910 K' V111' o •v11 llA 
11n• ''P''PIV 0•011Vn1 1AvJD) 1An1•0 0'1vn nK n1n K'K ?1,n0 

(7:1 n11 n111v .01n> .1•1n nK 
"If one baa stolen seeds for plantin1, shall they not 
ultimately sprout? If one baa had sexual relations with a 
married woaen, will she not ultiaately aive birth? 
Therefore let the world be in .accord with its aoouatoaed 
way, and t he O'DlllJ who behave ruinously will come and 
receive The Jud.aae~t [of God). 

T. BABA KAHHA 4:4 

;11ag np•g 'IV 110 nAJllJ 1ap1 na10 01n 111V 
[CGncernin&J the ox of a deaf-aute, a na10, or a ainor 
which •ored the ox of a p~raon o.f sound aind, its [owner] 
is exeapt. [M.B.K.4:4·) 

• pl l , In D'llJD 1DlK lPV' '1 
[but) R. Jacob. says: "the owner. pays balf-da9a1es." 

1',Vl l)'illlJ lK' l',Ul lOllJl'llJ lK l',Vl lllJ1nOllZI 1U1 
,D'il nl ' 10' 

An ox whoae owner becaae a d~af-aute, or loat his 
aind or went overaeaa --

·. 

' 
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li11VlPV1 111 lnlDnl Klil D'lll' 'DlK KDlPl .ll i11li1 ' 
.D',lll "l9l 

J udah b. Nekoaa says: "Under· all circuastanc es it 
r.eaains in the status of a")"non-aacreasor " until 
(witnesses L testify a1ains( the ·beast i n.., the presence of 
the owner. " 

. . 'l9l lillVllil 1'9110'9M l',11. 1'1'llllD 'DllC •01• ' 1 

R. Jose says : "They appoint a 
they 1ive evidence a1ainst it 
1uardi an" [H.B . K.4:4] 

• \ • 1' 9l10 • 9K 
1uardian for it, and 
in the presence of the 

, . ,lll 1Kl V1 lX l OPil ''1Aill il01V1i1 i19n011 V110il np9nl 
. -...... ~ O"il nl'1DD 

IY t he deaf-aute 1ained capaci~y to hear, the i1010 
reiained hia aj.nd, or the ainor reached aaturity 
[H.B . K.4:4), or the owner caae back fro• overseas, 

1n1on1 Klil D,111, 'DlK 01;o10 'DlK ilOlPl ll ~11il " 
il""lV1 l",Vl "l9l 1ill1'11"0 111 illV1K1 

Judah b. Nekosa says : · "~os says, 'Under all 
circumstances it reaain& in its oriiinal status of a 
"non-ai1reesor '' until (wi tnesses) testify a1ainst the 
beast in the presence o·t the owner yet a second tiae" 
[H.B . K.4 : 4) 

(4 : 1 KllP Kll .01n) • •• 1np1nJ K·lil "1i1 'Dl_K '1 
Rabbi sa~s: "Behold, it i ' as its oriainal state • •• " 

T. BABA KAMMA 4:6 

1~ 11091 nn•o1 l~ "n nn • oJ 3••n1 191JJ J• • n lJ 0• 
~ •• • iln"Dil lll 11091 191Jl lnn 19lJi1 
There are [oxen] liable to a ransoa payaent and 
liable to death ••• 

11n1~n 1JV1 1A n•nn n•on0 no10 01n 1101 n•oi10 on i10 
An ox 4eeaecl a non-aiaressor which killed aoaebod7, 
an ox belonain• to a deaf-aute or a il0l0 which killed, and 
killed a proaelyte or freed slave, 

(6:, KllP Kll . oln) 
is liable to the death penalty 
exeapt fro• the ranaoa-payaent 
there are no heira) . 

T. BA8A KNllA 9:13 

.191Jil 1n 11091 nn•nJ J • •n 
but [the owner] is 
[which ia oaitted, since 
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/'\ .nWll~ 
He who inflicts injur~ on a deaf-mute( a ilOlW, or L 

minor is liable · on four counts, but exempt on the coupt of 
degredation. 

. nw 1'l , , 1 , Kw , J 9D 
Because they (the above) are not subject to dearadation . 

• nWll ,, l'K lOP~l nw1J ,, W' win' 'lK 'DlK 1DlK ., 

Rabbi says : "I [maintain regardin&) a deaf-mute that 
he [indeed] is subject to dearadation; while . & ainor is 
not subject to dearadation; 

• Kll .01n) .nWll ,, l'K D'DV9l nwll ,, W' D'DV9 ilOl W 

[Regardin&] a ilOlW, s-0metimes he is subject to 
dearadation·, and sometimes not." 

T. KBTHUBBOTH 1:3 

(13:0 KDP 

Pll' i1!1W 'l9D D' OKD lnllnJ ilOlW lK nw1n KWlW np•g 
.O'OJl il' 

A man of sound mind marries a deaf-mut:e or ilDl~ 
their marriaae contract is two hund~d zuz, for he wants 
to gain hold of her possessions .. 

ilOlW np9nll ~1n 11TIW •g 'v 9K nnp•g lKWJW ilDlWl win 
;ill~ illlnJ lnll D'''' 1!1 illlnJ Oil' l'K il90Wll 

A deaf-mute or a na·1 W -who aarried a woman of sound 
mind, even thouah t he deaf~aute went and became sound in 
his mind, or the ilOlW reaained his mind -- they [the 
women] do not receive a aarriaae contract. [If after 
bein& healed1 they want to keep the marriaae, they pay a 
illD [1/100 dinar] as the aarria&e contract. 

T 

1''Anl 'lAil 1lnm '9 'y 9K ,K,~' nl 'y Klil 1lV1 ' lA 
.illD illlnJ l'lTilJ D''P' 111 illlnJ Oil' l'K i1nnwl llV 

A gentile or a slave who had sexual relations with an 
Israelite &irl, even thouah the 1entile went and 
converted, the slave went and ~as freed, they [the women] 
do not receive· a aarriaae contract. [If] they [the 
convert or the freed slave.] wanteq to ' keep the aarriaae, 
they pay a illD as the aarria1e contract. 

~ngw n11nw •g .,v 9K1 fl'1Jl 'v1 nngwn 'v Klil 'Kiw• 
1• 1nn D"P' 1!1 nJ1nJ ·1n' l'K n1"Anl1 n'1Jll il\.10f'.'Wll 

.ilJD illlOJ 
An Israelite who had sexual relations with a 
slave-airl or with a aentile woaan, even the 



, 

.slave-airl went and was t:1ieed, or the aentile-cirl went 
and conve;ted -- they Ct~ woaenJ do nQt have a aarriage 
contract. (If) be wanted to confirm the marriaae, he 
gives a nlD as the aarhiaae contract . 
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. a, ~nKo 1n11nJ n•11'''Kl n1A1J 
An adult woman snd a barren woman -- their aarriaae 
contract is two hundred zuz. 

1n' l'K n•11,~·x 11 nK~Dll n1•wJ K'nw np1n1 nxwl 
.n10 n11nJ 1nf1 D''P' 1~1 nJinJ 

[If) she was married on the assum_pti~n that she is 
suitable and turned out to be barren; she has no 
marriaae-contract. [If] be wanted to keep the marriage, 
be gives a ~lD as the marriaae contract • 

. a•,1n1 n1uo 1n' l'K ru)lJlDl n1A1l no1wn1 nw1nn 
The deaf-mute girl, no1w, mature woman or woman 
wounded by a blow are ' not subject, to vir&inity suits (by 
their husbands). · 

D''lnl n1uo 1n' w• n•11'''Kl KDlD 
[In the case of] a blind woaan OT a barren woaan, 
they are subject to virain~ty suits (by their husbands) . 

• D''lnl nl~D n' l'K KDlO 1'KD ., 01WD 'DlK Ol)DlO 
(3:K n111nJ .01n> 

But Sumkhos says in the naae of R. Heir: "a blind woman is­
not subject to .vir&inity suita." 

T. KBTHUBBOTH 3 : 5 

l'K r•u nJ10 ,u, n1A1ln ,u, no1wn 'u1 nw1n 'u KJn 
. :Olp Di\' 

He who baa sexual .relations with a deaf-aute, or with 
a ttOll>, or with a aature woaan, or with a woaan injured by 
a blow [and therefore wi thou't a hyaen·], they do not 
receive a fine for sed~ction. 

:OJP 1n' 11' n'l'l'Kn 'U\ KDlOn 'u 
A blind airl and a barren airl r .eceive a penalty fine for 
seduction. 

l'lK n1nK 'u' in1nK 'u KJn 'DlK n1npn 11 K'11n1 •1 
l'lK •me n1>K 'v' 1•n1t n1ZJK ,v~, 1n11K mnK '111 lDK n1nx ,u, 

,01p 1n' l'K n11n ,u, 
I. • 

R. Nebuniab b. HaKahane aaya: "He ldlo baa sexual 
relations with his aiater, with the aiater of hia father, 
with the sister of his aotber, with the aiater of ' bis 
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wife , with the wife of hiJ\ brother, ~ith the w~fe of the 
~rotber of bis father, or (With ·a menst~uatinl women 
[M.Ket. 3~1] -- they do ' not receive a ~ne for seduction" 
[and receive instead the more severe penalties of n1J or 
ilnD]. 

~ \ 
Klil ' 1il 0'119Jil 01' 'DlK illilpil ll il'llOl '1 il'ill!J lJllJ 

(5: A n1l1nJ . 01n) .1•01,wn' nll!J J 
And so did R. Nehuniah b. HaKahane say, "The Day of 
Atonement i~ equivalent to the Sabbath as t.o payment .'' 

T. KBTHUBBOTH 7:10 

l'DlD ill l'KllJ nJD 'u ll 1nl ., llJ1P 1, inK 
Re who says t.o another: "betroth thia dauahter of 
yours to me on condition that there are no blemishes on 
her"; 

K , i1 n, 9 J l ~ , i1 i1' l n K , i1 n, D , Du II} -K , i1 i10 l llJ 1 ' , DK 
if he says to him she is a ilOll!J,•dr is dull-witted, 
or is sick, or is an epileptic --

.n1uo npn ilJ l'K lDU in~ DlDl OlDil 1n1K , , 1DK DK 
if be [lied and) stated there was this bleaisb but no 
other, this is a null and void purchase. 

/ 
.n1uo npD ~l ' 1il l'DlDil l'l 19101 10K DlD ill l'il 

If tbere was some other sort of blemish on her, and 
he concealed it aaon1 these [unspecified) blemishes, note, 
this ir a null and void purchase. 

K'il 1''9K0 ilDU ,,,,, i1J1'111J l'DlDl 1'KD '1 i111Dl 
;il'K1 K'lil' 1'1! il'lK0 il'Ul n'll 

And it is conceded to R. Heir that in the case where 
she bas con1enital .bleaisbes , that even thouah she" is in 
he~ husband ' s house, her father must brina proof [that 
they did not occur prior to ~etrotbal] ~ 

.o••p• ill '1il 0'111 lK l 'DlD ll l!Dll on0 ilOlJ 
If be married her without specification, and b~ found 
on her blemishes and encuaberin1 vows, note, this one 
continues the aarria1e. 

lK nnK l'A1l 1~·n ~·il DK 'DlK 'K',DA ll llUDllJ lll 
.illlnJ 1n•1 . ~·!· lil 1',l1A - l'D1D l'l'UD nnKl KDlO il 'ill!J 

(lO:l n1l1nJ . 01n) 
Rabban Simeon b. Gaaaliel says, "If she was laae in 
one foot, blind in one eye, they are major &leaisbea and 
be auat. put her away and pay off her aarriaae corl'tract." 

.. 
; 
! 
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T. NIDDA 2:9 

l'~DWDl llU' no11 l lnlK l'''JK~l lnlK l'''lOD no1 w 
;,'D KDO ,DUl . Jill' 'OKl lllJ" K,1!1 lnlK 

A nDl W -- they dun~ hia and feed him with heave 
offering in the evening. And th'y watch hia as to 
sleeping, and if he went to sleep and got up, he is then 
unclean. 

1·~ - J,Dl 11\J '1!1 -0') ,, l'l!llU lDlK Pl,Y ll llU'K ., 
01(1 KDO Ull nlJW lJlnl KYDl OKl lJlOl ~nlK l'P,lll lnlK 

. 11no ix' 
R. Eleazar b. Zadok aa¥a, "They ' · lia:fc~ hia a leather 
ba1, and they put it on him and inspect its contents. If 
inside it semen is found, he is unclean, and if not, he is 
clean." 

'l9D 'Kll ,,,, ll('lDl p90n lD n'llD nKYDl ,, llDK 
~ ~ ' .01o•n ,,,, KlW 

They said to him , "You turn out te remove hi• from a 
situation of doubt and to place him into a situation of 
certain [uncleanneaa], · becauae he ends up bein1 heated by 
the bag ." 

?Kln KOO DJ~ll1D K' on' lDK 
He said to them, "Yes. k it not so that in accord 
with your opinion he is (and remains) unclean?" 

O'lDlK llKl 11no lK' OKl KDO Ull nlJl!l nKYDl OK llDK 
(9 : l n11 .01n) .(O'Jl) O'Jl n' nv,J11 x1nw 'J n9o nxy• 

They said to bi~, "You say, 1 If semen is found [in 
the ba1] he is unclean, if not he is clean,' and we say, 
'A drop in any amount exuded from hi• and was absorbed by 
the ba1. '" 

T . YBBAMOTH 2:5 • . 
n1Y,1n K,, no1wn1 nw1nn • .• 

The deaf-aute and the nOll!l enter into levirate marriage 
but do not effect a rite of halisa. 

n1nJ••nn x,1 n1y,1n nw11p n1Yn 11o•x 
A woman prohibited by reason of a coaaand.aent and one 
prohibited by reaaon of .sanctity [H. Yeb. 2:3,2:4) effect 
baliaa and do not enter into l.wirate aarria1e • 

• n101••no 1K n1i,1n lK 0•01n 'J 1K01 n1pl lK n1pu 
1. ( 5: l nl Dl' ) 

A woaan who cannot bear children and one'll>&•t 
aenopa"-e and all other woaen either effect a rite . of 

·-
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halisa or enter ~nto levirate marriage. 

T. YEBAMOTH 2:6 

9'010 l.' Dl"D K'l l'Y'ln l'Dl"nD 1)( l'~'ln llC W,' 
K' ,,n1wo 1JV1 ,Al DKD nx1 Oll'A,llKl non o•,o on·'v 

\ ......._ .]'lll"D K'l l'~'ln 
~ With the: forbidden de1rees of who" we have spoken 

(M.Yebl:l,3] aen do not undergo the rite of halisa, nor 
do they enter into levirate marriage. In ·addition to 
them, a eunuch by nature, a aan who bears sexual traits of 
both sexes , a brother from the same aother, a proselyte 
and a freed slave neither under10 the rite of halisa nor 
enter ipto levirate aarria1e. ---..,_ 

·l 'DJ ''D K'l 1~i,1n n1p•go l'Y'ln K'l l'DJ''D nc1 wn 1 w, nn 
The deaf-mute and the nOlID enter into levirate 
marria1e but dq not undergo the rite of halisa . Those 
who are subject to doubt undergo a rit~ of halisa but do ~ 
not enter intQ levir•te aarriage. 

·l'Dl''D K,, l ' Y'ln lPTl 01K 0·~01 nJ9aJ n l,J l KJ1 Vl!9 
A man with e rushed testicles and one whose penis is 
cut off, a eunuch by huaan action,. an old aan either · 
under10 a rite of haliaa or enter into levirate marriage . 

(6:J nlDJ') ·l'Dl''D lK l'!'ln lK 01K 'J ,KWl 
And everyone else either undergoes the rite of halisa or 
enters into levirate aarria1e ~ 

T. YBBAMOTH 9:4 

no11nl "'JlK n l' K win 1nJ' nKW'laJ nnp•g ,K,W' nl 
.,Jin ,,., 'JKn K' ni•Jv 

An Israelite 1irl of sound aind who waa aarried to a 
priest who waa a deaf-mute does not eat ~e-ve-offerin1. 
If she becaae pre1nant, she does not eat.heave offering. 

n1J•v nn11nJ "'JlK n1 •K np•g tnJ' nxw1w nwin •10• nJ 
,,JKn n•vnl ,llV 1nnn1 'JKn K' . 

An Israelite 1irl who was a deaf-aute who waa aarried 
to a priest of sound aind •does not eat heave-offerin1. 
If she became P;I"e1nant, she does not eat heave-offerin1. 
If she gave birth, she t~en does ~at heave-offerin1. 

n'vl p • no "'J\o no10 ~1e•' ~nKe'J0 nnp•g 1nJ nl 
.• ,JK n x' n,,., 'JKn K' n1J•v l1V' nn11n "'JlKl 

A priest's dau1hter of sound aind who ia aarried to 
an Israelite no1w iaaerses out of the eabrace of her ~ 

..... .. 0 

? 
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husband and then eats heav e-offerina in the evening. If 
she bepa'lle pregnant, she')no l~naer eats heave. offering. 
If she a~ve birth, she · d6es not eat heave-offering . 

U1l '''9K nlJ'Pll 1') D' J1ll l'l lilJD ilU1l il' w•w 'J 
:nn11n1 n'JlK ll •1n u110 

Anyone who bas seed of a priestl, whether male or 
female, even seed of his seed, note, such a woman eats 
heave-offering. 

Kil'~ 1U ilDl1nl "'JlK ill'K lilJ' nKlWl 'K1W ' D ilnl nn·n 
(4:o mnr > • : .n,•nn lilJD 1111 n' 

If her daughter from an IsraeLi~e-was married to a 
priest, she [the daughter] does not ' eat heave-offering, , 
until she ~as seed from a priest first ... 

T. YEBAMOTR 11:8 

;~01wn ~ D nY,1nn1 nY,nw nw1n1 r'n1w w1n 
A deaf-mute with who• the rite ~f halisa was 
performed, a deaf-mute who performed the rite cf halisa, 
she who performs the rite of balisa with a i1DlW, 

.KYn lOPil lD nY,lni11 i1Y,nw il01Wi1 1Jl 
So too: a ilOllV who perforaed the rite of halisa, and 
she w_ho performed the rj te of halisa with a minor -­
should be divorced . 

• ill'PU '1 DlWD 1DKW 1'KD '1 '111 ill 1WU i11V,W1 
" And thirteen. rules apply to . her," the words of R. Meir, 
which he stated in the name of R. Akiba. 

(8:K' n1Dl' .01n) .ilDl'l 1lDD l'K 'DlK 'Jnl 
And the Saaea say, "The status of a mamzer is not 
applicable to the offspring of levirate marriaae." 

• ' T. YBBAMOTH 11 : 11 

nn1Y '11 Kl lJ inKl inn1• '11 KllV inK 01•1 0•1w urvn 11 
;lDYU '1' 'U ,109 

A boy nine years and one day old who had sexual 
relations with his deceased childless brother's widow and 
went and had sexual relations with her co-wife, spoils her 
for hiaaelf. 

.,109 K' 'DlK 'UDW 'l 
R. Siaeon sa~s: "He bas not spoiled her for himself." 
[M. Yeb.10:8) L 

-. 
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For if his act of sexual -f,elations with the f i~st is 
valid, hi& act of sexual felations with., the second is not 
val~d. [One valid act cannot follow anoth~r such act] 

• 
;in~ 01 ·1 D'J W Ywn ll TIK'll 0'1DlK 0'1]1 noJ 

Under what circumstances? In th~ case of an act of 
sexual relations of a body nine years and one day old . 

. n11~n nK 11091 llP ,,YlW no1 w1 w1n 'JK 
But a deaf-mute, a no1w, and a ainor who have had 
sexual .relations have effected an act of acquisition and 
have freed. the co-wives [from le~i~~te marriaaeJ. 

ny•vin 10 n111og an• w1 -- 1no1 a ~w l 1 Kw1w 1op1 n61w 
.an• 101 

A no1w or a minor who married wives and then died 
their wives are exempt from perforaini the rite of 
halisa. ..._ '-

• 1n nY1 ll'KWl nK'l n1 •1M nY1 i·1~w nK'l ') '')n n1 
(ll:K' nlDl' .Oln) .nK'l ll'K ll 

This is the general principle: Any act of sexual 
relations which requires articulated consciousness is not 
a valid act of sexual relat ions. But. any which does not 
requi~e articulated consyiousness -- n'qte; this is a valid 
act of sexual relations . 

' ' 

. . 
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BABA BATHRA 12b 

D'K' lJn lD nKlll n'O ' J W1~Dn n·1 11nw Dl'D 11n1 · 1 " K 
.n1p11•n'1 0•01 111 ' n1n · 11 

R. Johanan said: Since the Teaple was destroyed, 
prophecy has been taken from prophets and g i~en to O'Ol W 
and c h ildre n . 

Kpno11 ' KP n1n1 'WK l1 1l ~n~ · Kn ') . K'n 'KD D'Ol W' 
K'OnD KTIDl 1''01 Knl'nD 111'1 1DKP1 nollll Klnn' n'UDIV KllOD1 

.a•nn ~01• 10 

How is it given to D'OlW? The c ase o f Mar b. Rav Ashi 
will show. He was one day standing in the aanor of Hahuza 
when he heard a certain no1 111 excla.ia, "The aan who is to be 

~ elected he ad of t he Aoedeay in Matha Hehas i a aigna bis naae 
TabiWDi ." 

· ' ' KD''P . ,.,, nl'D VDIV .KlK lll1l 'Ol'lO a•nn lKD 1DK 
He said to himself: " Who among the Rabbis signa his 
name Tabiumi ? ' I do. This seems' to show that my lucky day 
has come. " 

,l 

• n910 KnK 1~' n•1n1K' lll1 lJD'K xnxix KnK op xnvw 
.KIV' 1l 

When be arived, he found that the Rabbis bad voted to 
appoin t R. Aha ' of Difti as their head. 

' l 'Jl,D'K' n'lA' lll11 KAll 111111 KnK1 ' UDIV1 ll 'J 
' l l,D, 1U n•JJ n'lJU Kl'1nK lll11 KAll 111W 1Jn n'l)U 

l'nn1g l'KIV ' 9' 111111 K1n1 Kln nng n1111u 'l ,,01 ll'J n1 wu 
• n1111uo ning n':n 

• W,Jlen they beard of his arrival, they sent a couple of 
Rabbis to bia to consult bia. He detained tbea with him, 
and they sent another couple of Rabbis. Be detained these 
alao, until the nuaber reached ten. When ten were 
asseabled, he began to discourse and expound the Oral Law 
and the Scripture• because a public discourae should not b e 
comaenced if the audience is leas than ten . 

l' l'l'OD n1i1D~ K' ,, l'U'1Dtt ') n'IV9JK KnK l1 ' 1P 
(l:l' K1Til Kll) .l, 1 ~ U'1D n1nDl K' ,, l'l'ODn 'Jl 

R. Aha applied to hiaself the saying, 'if a aan ia in 
disfavor he does not readil7 ooae into favor, and if a man 
is in favor be does not readily fall into diefavor.' 

BABA KAMHA 39a ~ .. 

' 
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. l''n 1op1 no1w ~in 'ID i1w nAJID npg 'w iiw : 1 • 1no 
ltishnah. · If an ox of an p'wner with unimpaired faculties 
gores an c5x of a deaf-mute, a i10lllJ or a· ainor, the owner is 
liaole. · 

. . il09 npg 'j) i1 1D 'nAJID lOPl i101 1!1 win 'ID1 
Where, however, an(O~f a deaf-~ute, a i1011D, or a minor 
has gored an ox of an o~ner whose faculties are unimpaired, 
there is no liabili y. 

0191io19x li1' 1•1•uo 1•1 n•J n~JID 1oe1 no1w win 'ID i1 w 
.01911019K 'l9l li1' 1'1'YD1 

If an ox of a deaf-mute, a ilOl1D1 -ar- ·a minor has 1ored, the 
cour t o( law appoints a guardian in whose presence 
witnesses will be able to testify. 

'i 'il1 1n1on ' i1n f"'i7i1 ''1Ai11 i1011Di1 i19nlDJ winn npgn1 
. 1' KD 

If the deaf-mute recONers his senses, the i1011D becomes sane 
or if t he mi nor becomes of age, the ox previously 
declared an a1gressor wi l l return to the state of 
non-a11ressor -- these are the words of Rabbi Meir. 

/ 1 np l nl x rn · in io 1 x • o, ' • i 
R. Jose, however, says tba't the ox wi·ll remain in the 
status quo. / 

.l i11n'A' ID K,1 nA' ' J iDKllD i1n'D l''" ll 'K 1' 10YKi1 iiw 
In the case of a stadium ox, the death penalty is not 
impos-..ed , as it is written: " If an ox aore, excludini cases 
where it i~ ao~ded to 1ore. " 

.K'IDP K91A ~i1 :' DA 
Gemara. Is not the text in contradiction with itself? 

.i1og n~g 'ID 111D nAJID 1op1 i1011D win 'ID 111D n1DK 
In the first clause you state, "If an ox of a deaf-mute, 
a i1011D, or a minor &ores an ox belonaina to one whose 
faculties are unimpaired, there is no liability, " 

[Thereby) iaplyina that a . guardian is not appointed in the 
case of a non-aaareaso,r to collect [payment of half­
dama1es) out of 'its body. 

on' 1'1'DUD 1"l nAJID lOPl nollD ID1n 'ID 111D K9'0 KD'K~ 
.Ol9l10l9M 'JgJ on' 1'1'YDl Dl9li019K 

But read the followin1 clause: "If· an ox of a deaf-mute, 
a nm 12.1., or a ainof' baa gored the court of law appoints 

) 
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·a guardian in whose presef\Ce witnesses will be able to 
testify". • ( 

Kll lDK l9lAD ' OllA' on' 019110l9K a n' 1,l'DUn KD'N 
' l~l 1n' 1·1,un1 01g11019K on' 1·~·nvn 1•nA1 0K1 •Jnp 'Jn 

.n••,un o'w' nAll i1n 'Jl nu1n 1n' ll''wn 1 .01g11019K 
Now, does this not prove that a 1uardian is appointed in 
t he case o f a non-aggressor to collect [payment] out 0£ its 
body? 

019ll~l9K an ' l'l'UD l'MAl aK l •1np • Jn Kll 1DK 
.•• Q.l _~ll019K 'l9l ln' l'l'UDl 

Raba replie~ [that the text) should be upderstood thus: i f 
the oxen are presumed to be gorers, then a guardian is 
appointed and witnesses will 1ive evidence for the purpose 
o f having the cattle declared an aaaressor . 

. n'''UD n· ~uD D'"'' nAll lln ' J1 lVlD ln' ll'l llJ Dl 
(K:O' KOP Kll) 

So that should another aoring take place, the payment would 
have to come, from the best [of .-the aeneral estate] . 

BABA KAHMA 86b 
/ 

.nWll ,, 1 'K nOlW • nllJl l 1n' ll) , 1op1 1111n :lOlK D"l ID" n 

(Re1~rdin1 differences of wh~ther the standard for 
embarassment leading to damaaes, or nllJll, is to be based on 
xn, ~ 1 (dearadina the party in the eyes of others) or on 
K9l0'J (internal reaction of the party hiaself). Coae and 
hear: R. Heir says. A deaf-mute and a minor are subjec t [to 
be paid for] De1radation, but a nOlllJ is not subject to be 
paid for Degradatipn. · 

" ' 

.. 
au1n nlOK 'K K'K 10P •1opl . ll-"n Knl,'l alllJD l " KK 

~,KD K'K .Kln n1111J ll lOP K910 ' J 

Now no difficulty arises if you say that De1radation is 
paid on account of the insult, [we have to ask], ia a minor 
subject to feel insulted? What then? 

nmll ,, l'~ no10 'lDK 'OJ nOllD '''9K Knl, ' l Dl llJD 
.llD n'llA 

(You say that] -Degradation is paid because of the disarac e ? 
Why then should the saae not apply even in the case of a 
nol~? It aay, h9J'fever, be said that the no1m by himself 
constitutes a disarace of the hilhest order. 

) 
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K910') DlWD 'Kl illil · Knl,'T Dl VJ Dl ilJ ' D 01 W9' l DlpD 'JD 
/'I .illi1. K910'J 1l lOP 

But in apy case, why ~otlconclude froe this statement that 
De1radation is paid on account of the dis1race, for if on 
account of the insult\ is a minor subjec

0

t to feel insulted? 

il'' 10,J'Dl 'Dl KJi1 D'l 'D l il ' ' 10,)'01 K99 l1 1DK1J 
.O,J'Dl 

As elsewhere stated by R. Papa, that if where the insult is 
r ecalled to him be feels abashed [be is subject to 
Degradation); so also here be was a minor who when the 
insult was rec alled to hi• .wo~ld _f _eel abashed. 

HAGIGA 3b-4a 

? ilDlVJ lilT'K :lll1 lln 
Our Rabb.is taught : Who is [deemed] a iHJlVJ? 

. lnlOJ mt \J1poi"t.:l . n11lPil n'll l'ill .il'''l '1'0' KYl'il 
He that goes out alone at night, and he that spends the 
night i n a cemetery, and be that tears his garments • 

. nnK nll l'lJ: lil' W 111 : 10K illlil l1 ,1on 'K 
It was taught: R. Huna sai d : they must all be [done) 
together. 

/ 

.OilD noKl ,,,9K :10K 1101' · :n 
R. Johanan said: Even if [he does only) one of t hem . 

• • 01 x1nl ,, ~ 9K -- n1ow 111 1il' 1•J111 'K ? •01 ' J ' il 
What ie the case? If he does them in a ilOlVJ-like manner, 
even one is also [proof]. 

K' ' .Dl lil'lJ 1''9K ,nlDVJ 111 lil' l'l\I K,1 'K 
. n1ow 111 lil' l'l~ Kp1 a'1u' 

If be does not do ~he• in a ilOlVJ-like manner, even all 
of the• [prove] nothin&? -- Actually, [it ia a c ase where] 
he doea them in a ilOl~-like manner. 

KP1 Klil ilKDlD 1''\I illVJnVJ '1J 11D'K -- OlllP n'll l'ill 
VlPDill .il'lnK 09'11JA 11D ' K -- il'''l •1•n• K!l'ill .l'l\I 

. Klil h1~woo 'Vl 11D'K -- 1n10J nK 
But if he spent the ni1ht · in a cemetery, I ai1bt say: 
He did [it] in order ~bat the spirit of impurity miabt rest 
upon bia. If be went out alone at ni1ht, I ai1ht say: He 
waa seized by lyoanthropy [to asauae the fora and 

- charaoteriatica. of a wolf). If he tore bis 1araent, I 
ai1ht say~ He was loat in thouaht. · 
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.?DA, llDn llW nAJIV 'DJ ,n, n,n ln?lJ? lnl'1lU1 lll'J 
.?J? 1UlD nWUll 

aut as soon as he does t betfl; all, he becoaes like [an 
ox] who ao~d an ox, an as& and a c amel, and becomes 
[tbe~ebyJ an aggressor [fore warned aorerJ in reaard to all 
[animals ] . ' 

1n1 'K :K'ln1 K~ nlln l~? n·? U'DIV ' K : K99 ll lDM 
.n'l lln n1n ,1? O'lnllW no ?J 1lKDn n1 -- no, ~ 

R. Papa s a id: If R . Huna has heard of that whic h is 
ta\lght: Who is [deeaed) a no lll.l? " One that deatroya all 
that is a i ven to bia, " he would have retracted [and 
considered one a c tion as proof). · 

. 
il l n1 K,il ,nlOJ UlPDD-- n'l 11n n1n 'J :lil? K'Ul ~M 

, --11n n1n ln?,JD KD?1 lK ,K~? K'D11 .n'l 11n 
The question was raised: When be would have retracted, 
would he have retracted only with reaard to the [case of 
the) •an wbo tore his aaraent, because it reaeablea this 

~ [case]; o r would be ha~e retracted with reaard to all of 
them? 

.l)Pn 
It remains [undecided). 

.· 
KETHUBBOTH 20a 

· l'' ll ilOl W KlnlV •10K"•1n 'l lnK . 'OJ) l'll .K ' OW 1l1 
·l'll o•?n KlnwJ •1ox1 · 1n 'l 1nK 

A [cert ain } ilOllV sold property. Two [witnesses) c ame [and} 
said [that] he sold [the prope rty] when be was a nolW, and 
two [other witnesses] caae Candi aa i d be sold [the 
prop~~ty) when be was sane. 

ll nplnl KllDD 'PlKl • ·in ·in? ·in • p 1 K : ' IVK l1 lDK . , 
• M' OIV 

[Ana) R. Aahi •aid: Set the two [witneaaes) aaainat the 
t~ [other witneaaea) and

0

l~ave the property in the 
posaeaaion of th.e il0\0'.¢, 

... , 
~ > .il'OillK1 np1n n'' n'K1 K?K f 10K K?l 

And we say [this) o~ly when be baa the ownerabip-ri1ht 
of bis forefathers . . 

KlillVJl lll ilOl~ KlillVJ ' ll'1DK ~·nnlK1 ilpYn n•? " ' ' ?lK 
• • ~' • 1 " l l no l w 

But if he baa not the · ownerabi~~ri1ht of bis forefather, we 
say that be bo.,..ht (th~--property) when he waa a nollV and 
that be sold (it] whln be •waa a ilOllV [and tbe~efore the 
property pataea to th~ purchaser). 
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KBTHUBBOTH 48b 

'l :K'WP K91A Kil 
Is not the tex~ in contradicti6 n with itself.:? 

.1109 np9 'w 11w 'nA1w lOPl no1w win 'ID 11w n1ox 
In the fiist clause yod state, "If an ox 6f a deaf-mute, a 
ilClW, or a minor gores an ox belonaink to one whose 
faculties are unimpaired, there is no liability," 

.19llD nlll' an' 019110191( l'l'DVD l'K KD'K 
[Thereby] implyini that a guardian is not appoipted in the 
case of a non-agaressor to collect [payment of 
half-damages) out of its body. · -.- --

Oil' 1'1'.iJD l"l n.tllD 10111 ilOllD enn 'ID 1l1D K9'0 KD'K 
.01911019K 'l9l .Dil' 1·1•vo1 01911019x 

But read the followina clause: "If an ox of a deaf-mute, a 
ilOllD, or a minor bas gored the court 0£ law appoints a 
guatdian in whose presence, witnesses will be able to 
testify". ' 

Kl1 1DK l9llD nllA' an' 019110191( on' l'l'YD KD'K 
'l9l lil' l'l'YDl 019110191( Oil' l'l'DVD l'MAl DKl •1np 'Jil 

.il'''YD D'ID~ Mlll 11il 'Jl 1Y1D : lil' ll'lWDl .Ol911019K 
Now, does this not prove that a"Suardian is appointed in 
the case of. a non-a11ressor t9 collect (payment) out of its · 
body? 

01911Dl9K Oil' 1'1'DYD l'MAl DKl 'lnp 'Jil Kl1 1DK 
.01911019K 'l9l lil' 1'1'YD1 

Raba replied [that the text) should be understood thus: If 
the oxen $re presumed to be aorers, then a auardian is 
appointed and witnesses will live evidence for the purpo~e 
of havina the cattle declared an aaaressor. 

· ••• il'''YD il'''YD D'ID' Mlll 11il 'Jl lYlD lil' ll'llDDl 
so that should another aorina take place, the payment 
would have to coae froa ' the beat . [of the aeneral estate) . .. 

..• l'OJl' 1•111• 1•1 n•1 non1111111 •o :x1p1v 1n 1DK Kion J1 
.l'nllll l'lll 1n1DK nK 1'Dl1~Dl l'lll 

R. Hisda further stated in the naae of Mar Ukba: If a man 
became a ilCllD the court of law takes possession of bis 
estate and provides food and. olothina for his wife, sons 
and dauahters, and or anythina elae ~ 

,,illD 'D K'ln1 KilD ID"D .'IDK l1' Kl'l1 '"K :1nK 1lll 
l'i11 l'OJl' i·111• 1'1 n•1 n11110 nvl1n lnlDKl n•n n1•10' 

.K, 1'nlll1 l'll K' '~K lnlDK nK l'Ol19Dl 
• 

. -
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Said Rabina to R. Ashi, "Why should this be different from 
that concerin1 which was tauabt: If a man · went to a country 
beyond the sea and his wife claiaed maintenance , court of 
law takes possession of his'lestate and ·provides food and 
clothin1 fo~ his wife, but hot for bis sons and dau1hters 
or for anytbin1 else. 

K')ID K~P' mn') K~1· l'i\ 1' 'lKID K')l ')"K :1nK 1l1 
(K:no n1J1nJ) .nu1' 

The other replied : Do you not draw a distinction between 
one who departs deliberately and one who departs without 
knowinl it. 

KBTHUBBOTH 60b 

K')l .n•np 1n1 K1JlU i1li1 KJOA'Dl K')lKl n•') il')op MD ') 
1 .ilOl~ K'ili1 ,K'il 

It once 
child. 

actually happened that a mother stran1led her 
This incident is no proof. That woaan wae a ilOllD. 

.... .lil,,ll lPJnl 'IDl ' llU K')l 
For it is not likely that [sane] woaen would stranale thei r 
c hildren. 

MENAHOTH 65a 

0 '1DlK l'Oln''l l • i11!J 
/ 

1900, K,, K'l\lllDl KAn lnln' K 
.nJIDil inK ni~u 

For the Boethusians held that the Feast of Weeks auet 
always be on the day after the Sabbath • 

• o~') l'lD 0~ 011D Oil') 1DKl .•K)l ll 11n1· ll1 Oil') ')90•1 
But R. Jobanan b. Zakai entered into the diacuaaion 
with thea : aayin1: " D'OllD that you are! Whence do you 
derive it?" 

( K :110 nl n l D) 

Not one of them was able to answer hia, save one old aan 
who coaaenced to/ babble and said... · 

NBDARIM 35b 

n1')1•n i11ln nx1 
That verse, "This is the law for her that hath born" 
(Lev. 12: 7) 

.lnlDK ')y 1l1P K'lD DlK l)ID ilOl lD l'l nnpg l'l 
[Teaches] that whether the woaan be sane or a ilOllD, a aan 
must offer &~ sacrifice on behalf of hi• wife. 

,. 
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:K'lnl illlil' 'l, '1l1~ ilOl W 
If [she is] a ilOllD, [he offers the sacrifice] in accordance 
with R . Judah's dictum, wh~ tau1ht: 

•. n11J1p 'Jl lnWK ,lJ ~ 'IDlJ ll1P K'lD 011( : 1011< illlil' 'l1 
~ .il, lnlJ 1JID nl''OID 

R. Judah said: A man m~at offer a rich aan'e aacrifice 
for his wife, and all other aacrifiqes which are incumbent 
upon her , 

( l:il' 0•111) .Kll nn1p 10 ''V 1'' n•1<1 n1 • 1nx1 
since he writes thus for her [in the marria1e 
settlement]; CI shall pay] "every claim you may have 
against ae 'from before up to now." 

NEDARIH 36a ··. -·· 

,,il1Dr11,9J '101noo y1n nv1 1'J'1~ 'Jil :11n1• 1 " 1< K9H 
.a·1opil l'nlll 'Vl l'll 'lJ ll1P K'JD OlK 

The [above] text [states]: 'R. Johanan said : All require 
[the owner's] consent, save for t~ose lackina atone•ent, 
since one brings a sacrifice for his eons and dau1hters 
when ainors. ' 

'lJ K'lO 011< lJID 11'Jn 'v J'n nxon 011< K'l' nnvo K'K 
. il1lil' '1J 1 il011D lnlD K 

If so, let one offer a sin offerinl on behalf of bi• 
nei1hbor for [eatin1] heleb [forbidden fat], since one ~ 
brinas [a 5in offerinaJ jor hi• ilOll!l wife, accordinl to R. 
Judah • 

. al') ilWll I(' l1'ln 'll l'" nt<o'n W',9il 1llJ'I( 1 " 1( ilD'K 
Why then did R• Eleazar say: •1 If a aan aet aside a 
sin-offerin~ for heleb on his neighbor'• behalf, his a c t i on 
is iqvaf.id?" 

. '01 'J'il ilOllD lnlDK 
[Now consider:] In respect to his ilOll!l wife, what .are the 
c i rcuaatanoea ? 

;K'il ll,P nl lK; ilOll!l K'illVJ K'JKl 'K 
If she ate [heleb] whilst a ilDllD, ahe is not liable to a 
sacrifice; 

while if she ate it wheo sane, subsequently becoain1 a 
ilOllV, 

·• 

\ 
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[there is the ruling of) R. Jeremiah wbo said in the 
' name of R. Abbahu who said in the name of Rabbi Johana n: 

0•11J) , ,109 i19n11J ll · 1rn1 non11J ll ll1P 11J '19ill J'n 'JK 
? ~ ( K: l' 

One who ate heleb and then set aside an offe ring, 
became a i101 11J, and the~ regained his sanity, it [the 
sae ri-f ice) is unfi.t [ha.ving been once rejected, it remains 
so). ' 

NI DDA 13b 

.•,1n nnnn ?ilnY1 i1910l l!J no•l!J ll '' il :nny1 n910J w 
[Regarding i1011n) Or a woman who has lost ' ber mind 
[Pisqa]. Is not this exactly tb~ same as a i101 11J? -- This 
refers to one whose mind wa~eranged· owing to a d isease , 

. l1Y' ~nlK l'''JKDl ,lnlK l'''lOD i10111J lilJ : lll1 lln 
.1li10 ll!J ' K' -- KOO l l!J ' . 1w·· K'l!J lnlK 1'1Dl!JD1 

Our Rabbis taught: A priest who is a i10111J may be ritually 
immersed and then fed with teruma in the evening, and be 

~ must be watched to pr~ent him frqm sleepina. I f he fal ls 
asleep he is deeaed unclean, and if he does not fall asleep 
be re•ains clean. 

: ,, 11DK .11y 'QJ D'J ,, 1•eny. : 101K p111 'l1l 1TY''K 'l1 
• .01o·n / 'l''K'lDIV lJ l!J 'J 

R. Eliezer son of R. Zadok ruled: He should be prov~ded J 

with a · leather baa. The..-Rabbis said t'O him: '' Would not 
this cause heat all the more?" 

. illpn 1, l'K i10111J DJ'1l1' :J il' 1DK 
"According to your view, -" he r .eplied, "a ilOllU has no 
remedy. "· 

,1'1l1' .1li10 ll!J' K' ,KDO ll!J' ilOll!J ,ll'1l1' ~ l' l1DK 
. . D'Jl Y'lnl ,,,nJ i190 ilK,, KOIU 

"Ap cording to our view, " they retorted, "only if b'e 
f•lls asleep is he deeaed unclean, but if be does not fall 
asleep he reaai ns clean. According to your view there i s 
the possibility that he mignt discharae a drop of semen o f 
the size of a auatard aeed and this would be absorbed in 
the bag. " 

NIDDA 30b 

ill'1i1 il'nln911J ll' ~ nnll!J 0111lOJ'K nJ'D K1091K''Pl il l!JY D 
:K"1l' illl ill llt!Dl 1J71ll nn'D' 

A story is told of Cleopatra the queen of Alexandria 



, 

. 
l 

13'7 

that when her hondmaidens were sentenced to death by .royal 
decree they were subjected to a test and it was found that 
both [a male and feaale embryo] were fully fashioned on the 
forty-first day. 

,, 1,x,10 001<1 n~ on 10 i1''K, OJ' 
. ( l:' i11 l). 

He [R. Ishmael] repl.ied"( I brinl you proof 
Torah· and you bring proof froa some D'DlW! 

- I 

K'lD ,HC ~ i1' ,DK 
.a·oiem 10 n••1<1 
from the 

.O'Ol1Zli1 lD i1''K1 l'K'lD l'K ,, l1DK 
They [the Rabbis] replied: No one adduces proof from D'OlW. 

ROSH RASHANAH 28a 

.KY' ,nYD 'JKl lll~~ _ .. ,KlDIZ11 i11JI(' n·' 10,1!1 
The y sent to inform the father of Saauel: If a man is 
compelled by force to eat unleavened bread [on Passover], 
he has perfo~med his reliaious duty [to abstain from 
unleavened products] . 

.11!1 1K9J KD'''K ·lKD lK9J 
Compel~ed by whom? Shall I say, qy an evil spirit? 

1<1n •1n D''" x1nwJ -- no1w o•ov o•'n o·ov :1<'lon1 
1!11<1) .1•111 'J' ~OlWJ Kli1 '1i1 i101W Kli11DJ ,1'1l1 'J' np9J 

, (K:nJ i1l1Zli1 
But has it not been taugbt, .. 'If a man is sometimes in his ..,, 
sound mind 3nd soaetimes a i1011!1, when he is in bis sound 
mind he is reaarded as sahe · in all his particulars, and 
when he is a i1011!1, be is reaarded as a i1011!1 in all 
particulars . [And thefore we can.not speak of reliaious 
duties i n conneption with a i10JIZ1 person.) 

. 
SANHEDRIN 47a 

1n1 1'Di11 111p IZ1'19i1l l'" 'JK : 1Jn1• 1 " 1( i,1v 1DK 
: nni• nn1J1 ''Kli1 ll i1n1 

Ulla said in R. Johanan's naae: If on~ ate heleb [torbidden 
fat] and thereupon dedicated a sacrifice, abjured bis 
faith, but subae~uently returned, since it [the offerinal 
has [once] been invalidated, · it reaaina so. 

l'" 'JM -:nn1• , .. K li1llt 1 1 101( n•oi· 1"K : 'DJ 1Dn'K 
:nni• nn1J1 ''Kli1 .~gnwll ,1n1 nonwl1 11,p w•1gn1 

It h~s been stated likewise: R. Jeremiah said in the name 
of R. Abbahu in R~ Johanan's naae: If one ate beleb and 
thereupon dedicated a sacrifice, becaae a i1.0l1!1, but later 
recovered, since it [the aaoriftce] has once been 
invalidated, it remains so . 
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:Kn••op ll'YDWK 'Kl KJ'1!1 
And both rulings are necessary. 

KD'K · n1 KP K''DDl 'Kil 'lK 0•1•1 il' W9l nni lil,Kl Ol WD 
:'Dl l W'J 

FQ'r had h~ · taught us the f i'!jst one only, [one might have 
assuaed that] it was because he nad rend~red him•elf unfit 
[to offer a sacrifice] by his own action; bµt as for the 
latter case [insanity), ~here be ~as automatically 
unfitted, I might say that be is [merely] as a person who 
has slept [in the meantime]. - \ 

11,ll onil 'lK 11ln' ll ' l 1'K1 011110 KJil 1l'VDll1K 'Kl 
(K : lD 1'11ill0) :KJ'l! K' KD'K 1lln' 

Again, had be· taught us only the latter, (one miJht have 
thought that] it was b ecause it was not in nis power to 
recover; but t here [in the case of_._apostasy], since it was 
in his power to return, one miaht say that it does not 
[remain inval~dated]. Both rulings are therefore 
necessary . 

SHABBATH 104b 
.... 

, K,ill O' DJn ' 1•lY 'I( '11 1 .. 1, )101< K'ln .11211 'I( l'10,Dil 
.11111 1 'YW l0'10l 0'1!DD 0'9WJ K' !lil 1(100 ll 

He who scratches a mark on his f lesb -- It was taught 
R. Bliezer said to the Sages: But did not Ben Stada bring 
forth witchcraf t from Egypt by aeans of scratches upon bis 
flesh ? 

. o•ti1wn lD n'K1 l'K'lD l'Kl Kln il01 111 
He wa~ a i101W, they answered, and proof cannot be adduced 
from 0'01111 . 

SHABBATH 153a 

'1op1 i\01111 11nn' .n'' nlD 11onK -- 1op1 no1111 1111n1 11on 
.il'' l'il' I(') 

[If there] an ass , and a dea.f-aute, no1111, or ainor, he mus t 
place it on the ass and not give i t to the deaf mu( e, il01 111 , 
or m,inor • 

••• no1w' no11111 1111n . 011< 11<~ 'Kil, 011< 'lil ? o " D 
~ What is the reason? The latter are huaan beings whereas 

the former i s not. Jin the case of] a il01111 and. a minor -­
to the ilOlRJ • .. . . 
SOTA 3a 

!lDlK 1'KD 'll il'il K'ln 

, ' 
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It has been tauaht: Rabbi Heir would say: 

11lKllV .,,Al ,.,\I l'lJD i1"lPi11 1nol i11'lU 1l1u 011( 
.i1KlP n11 l''U 1l\I, 

"A person commits a transaression in secret -- and the Holy 
One bles~ed be He proclai•• it against hi11 in public, as it 
is written . (at Num 5:14), ~And the spir~t of jealousy came 
UP.on . him. ' 

.illnD~ 'lP l1'lY'l · i11DD lY'l 1D~l1D i1l1Ji1 lllD' K'K ~l'lU l'Xl 
And their is no meaning for the " \Jord 'transaression' but 
that of 'proclaimina', as it is said (at Exodus 36:6), "And 
Moses aave commandment, and they caused it to be proclaimed 
th~ouahout the camp. " 

.niow nn ll OlJl )''1(1( i11'l\I lllU 0,1( l'I< lDX ID'P' ID'l 
Resh Lakish said: A person does ~t.oommit a transaression 
unless a spirit of folly [acting like · a i1011D) enters into 
hi11. • ' 

CK:A i1n10) . l'nJ ilown 1nw•1< ;iown 'J ID'K ID'K lDKlW 
As it is s~id, 'If any man's wife ao aside . ' Written is 

~ i10Wn [tisteh, lit. " to._.ao aside" is read as tishteh, to act 

.. · 

like a ilOlW]. · 

SOTA 2lb 

11<' lDK\ Klilll 1<nn • 1< i1UlO KP, 11~J ilOllD ,,on •o, 'l'i1 
(l:KJ ilOlO) · .il,lYKl ill ''lJnO 'K' KU~K n111< 

What is a foolish pietis~like? -- A woaan · is drowni~i ·in 
the river, and he says, ~1t is improper for ae to look upon 
her ~nd rescue her.' 

SOTA 24a-b 

n1ll' il'' '\ll'D ?i1 ' ' ,.lU 'KD ll)'I( ID'K 'Kil 1nll' 'll 
(l-K:1J i1Dl0) .DlDUID nlDKl i10l1D nlDKl w1n nw~ 

What then, does R. Jonathan make of the repetition of the 
word taan' [at Nuabers 12:14)? He r~quired it to include 
the wife of a deaf-aute man, the wife of a ilDllD, and the 
wife of a weak-ainded aan. · · 

SOTA 25a 

: KllOD l<l'ln l"X 
R. Hanina of Sura said: 

:1n' 1•1po 1•1 n'llD ,,K, w"n 
Come and bear: In the followina cases a co4rt of law can 
1ive warnina: 

, ' 
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. 1•1101<il n'll ~fln il'ilW Ht ilon11J 11< il'lll w1nnj111 •o 
When the husband is a deaf-mute OF haa become a i10lll1 or is 
imprisoned. 

.ilnlJ71Z1il' K'l 
Not for the purpose of making her? drink bitter water [did 
t hey say this 1 • · 

L. 

.ilnllnJD il'l09, ' K'K 1101( 
but rather, they said [it ] in order to invalidate her 
marriage cont ract. 

.mnnil • 111 o"w 
Conclude from this that she does require to be warned! 

The conclusion is to be drawn. .. ...... - . ; 

? i1Dl10 'KD 
But why did not [th~ other Rabbis] draw the inference from 
this passa1e? 

·''J 'lll, ilnD'K il' "''1 Dnil 'lKIZ1 KD,1 KilD '1DK K' 
-- lTttey thou1ht) perhaps it 's different in the 
circumstance where she had no cause at aFl to be afraid of 
her husband. [that is, in normal circuastances she would 
lose her marriage contract without a warninl) 

ll'lt lK ilD"PD . ilD"P' 'lll ilY)l n1· '11 TI1lll1 lil' K'lll'K 
?ilD''PD 

The question was asked, If a wolll#ln tranaresses the ethical 
code and the husband desired to retain her, may he do so or 
may h"e not? 

KD,1 ) K 1·~p ,, Kill KJDn1 K'rr '11l1 K1'9Pl ll'1DK 'D 
. . • , • gp , • gp1 11 . J 

Do we say that the All-Merciful depends upon the husband's 
objection [to her conduct), and in this case be does not 
object; or, perhaps, since [a husband noraally] objects, he 
must obje~t [and divorce her) ? 

ilOnWl 11( il'lll 1!11nnJIV 'D lil' -l'lPD 1·1. n•J111 ,,Kl w"n 
.J-'Ol1Ki1 TI'll IZ1lln il'illD lK 

Come and hear: In the followinl cases a court of law can 
1iv~ ~arnina : when tbe husban~ is a deaf-mute or has become 
a ~Olll1 or is imprisoned. 

KD,11 '1'D 1"l '1ll1 ilD"Pll ilD"~ 'lll ilY1 n1DK 'Kl 
xn•J nl ' D K'il n1 '11 n1J1111 11·1 Kn,•01 Kono 'lll' il'' Kn'JK' . i1.' 
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' Should you aaintain that if the husband desired to retain 
her he aay do so, can the court of law do sometbina of 
which the husband may not approve? . As a general rule, when 
a woman tranaresses the ethical code, [the husband] i s 
agreeable [to the warnina]. 

. .,lnD , ll'K lK ,,nn l'l~'P l'll'P ~v '"DW 'VJ ln' K'Vl'K 
·The queat~on was asked, , i( a husband re..,.t racted his warnina, 
is ~be warninl retracted or not? 

l'il'P' n'' ''"D Kn 'Vll KlDni K'n 'Vl1 ' ll'Pl ll',DK ' D 
Do we say that the All-Merciful d.epend.s upon the husband's 
warnina and here the husband retracted it; 

.n'' ''"D ·~n K' K1P'VD n•' • 1p1 11') KD,, lK 
or perhaps since be already 1ave a warnina be i s unable to 
withdraw it? 

. -·- ~ 1:1, 1' lJ1D 1"lW l'Kl W" n 
Come and hear: In the fol lowina cases a ~ourt of law can ' 
give warnin/: 

.1 • 110Kn n•JJ w1Jn n•nw lK nonm1 lK n'Vl w1nn1w •n 
When the 6usband is a deaf-mute or has becoae a nolw or is 
imprisoned. ~ 

'1'D l l '1l~ 'lnD l'll'P l'll ' P 'v '"DW 'Vl n1DK 'K l 
.n'' ''"D 'VJ •n•Ki 

Should you maintain that i f a ~usband retracted his 
warnina his warnin1 is reti:Jt.cted, can we per!ora an action 
which the husband may coae and retract! 

./ 

.1"l nv1 'll 0 ')00 01K Kn,D1 KDnD 
As a 1eneral rule, a man a1reea with the opinion of the 
court of' law . 

.111J n''ll Kl' KDW n"n 'HJ ,, 1'1l0Dl W" n 
Coae ·and h~ar: And they assiln to bia two disciples of the 
Sa1es lest he cohabit with her on the journey. 

n'll'P' n''"' ,,nD l'll'P l'll ; P 'v '"DW 'Vl n1DK 'Kl 
·'llll'l 

Should you aaintain that if a husband -retracted his warninl 
the warni~ is retracted, let hi• then withdraw it and 
cohabit with her! 

n•,nK n'' '1DK 'Vl'D' ' lll ' K1 ' 1'DJ1 D'D)O '1'D'n W"D 
. n,Vll l"'ll'P' 

Why are diaciples of the Sa1ea specified? Because they are 
learned aen, ao that if •he wishes to cohabit with her, they 

,. 
I .._ 

·. 
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say to bia, "Withdraw your warnin• and cohabit with her." 

YEBAHOTB llOb 

.•K Klil ennnJ .K'4 l' IC' n'Onl!1l wlC'Yl' iltnnnJ : )Jnill 
' (l: 'P nulr) .n'D'·lll IC'YP K' ilOnl!1J 

Surely, we learned: If •be bece.ae deaf, he may divorce her; 
if she becaae a i1011!1, be aay no~ divorce her. But if he 
becaae deaf or a il0ll!1 be aay nevJr divorce her. 

YBBAMOTH 112b 

1ll1 lil' ll'Pn1 n01n1 01n Kll!1 'KD :Kon 1l 'D1 1DK 
?1'll!1l lll1 lil' ll'pn K'A il0ll!1l il0l1!11 0"Dl ?l~KlWJ 

Raai b. Haaa stated: Wherein l~e•~~e difference between a 
male deaf-~ute or a feaale deaf-aute [and a il0ll!1) that the 
aarria•e of \be foraer should have been le•alized by the 
Rabbis while that of the il0ll!1 or il0ll!1 was not leaalized by 
the Rabbis? 

• • JD 1'1109 )il\lll1!1l lnOl 0'1!111!1 lKl!1l1!1 JOPl il0ll!1 :Kln1 
t .Oll'il 101 ilY',nil 

For it 'was tauaht: If a il0l0 or a ainor aarried and then 
died, their wives are exeapt froa halisa and froa levirate 
aarriaae. 

·1'Kl1!1l 1111 lil' ll"V" 11111 Kn1pn KIV"P1 n01n1 win 
[In the. case of J a deaf •)Ul or woaan, where the rabbinfcal 
ordinance can be carried into practice [that is, they 
could lead a happy life] the aarria•e was le•alized by the 
Rabbis; -

0n1 DK,, 011( )"Kl 1ll11 KnJpn ICO"'P IC,, il0l1!1l il011!1 . 
·1'Kl1!1l Jll1 111pn K' nnK il9'9Jl 

. 
[But in that of] a ·no10 or il0ll!1, where the rabbinical 
ordinance cannot be put into practice, since no on~ can 
live with a serpent in the saae basket~ the aarriaae was 
not le•alized by the Rabbis. 

YBBAMQTH 113b 

And ahe beoaae a il010 • 

• nni::> 'Sil Mplnc n ,.,, : i" n n1111 nn no l 1!1 n1 l n 1l1 pny" , "K 
a. Iaaac aaid: "It ia (a word) !a rulinaJ f -roa the Torah 
that a no'e 11&7 be divorced ainoe her caae ia aiailar to 
that of a woaan of sound aind who aay be divorced aaaint 
her will." 

J 
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.1p9i1 AillD ill lA~l' K,1!1 n1!11lAD ill'K l1DK OU~ il01 
"What is the reason that they said she [the il0lll1] cannot be 

. divorced? So that ot~era will not treat her [wantonly] as 
a piece of ownerless property ." 

. ? 
What . kind is to be understood? 

ill 'Aill 'D ilDYV 1100, nv11•1 ilO'A 1lDl!1' nv11•1 ilD'''K 
\ .1p9~ AillD 

If it is suggested of a woaan who knows how to auard her 
(UA) bill of divorce and knows how to auard herself -- who 
would treat her as if she were ownerress property? 

.nw1AnD i1011!1 n11n 1l1 ilDYV K'l KO'A K' llDW; nvi i · l'Kl K'X 
But a woman who is unable to-know. . how to auard her (OA) 
bill of divorce and does not know how · to guard herself --. 
is it (a wor<j of) [a rulin&] fro• the Torah that a i1Dl l!1 c an 
be divorc~d? 

ill'l 1011 'Ml ' 'll 'll 1DM Mill 
And surely it was stat.:d in the School of Rabbi Jannai 
[according to the text from Exodu~] "'and he places it into 
her hand.' 

. ilDYV 1!11A' ,. ~·Kw ll nny• ilDYV 1!11A' il' w•w 'D 
[This means] ~nto t~e hand of one who can accept her 
divorce . This woman [a ilDlW] however, is excluded bec ause 
she is .i ncapable of accep}in& her divorce. 

:'MVD0' 'l1 'l1 Klnl 
It was further taught ih the School of Rabbi Ishmael: 

nn,wow ll nny• n1l1n ill'Kl nn,wn; •o 1n"lD nn,w1 
.K, n1l1n1 

[As the ~iblical text continues] "'And he aenda her out of 
his house. ' Only a wo•an who, when be aenda her out,· does 
not return. But this w9man [a il011!1] is excluded since she 
returns even if he sends her out ." 

.ilDYV 11Dl!1' nvil' . ill'Kl ICO"l 1lDll1' nv11•1 M)'1Y 
Thia was nece~aary concerning a woaan who i• capable of 
p~eservina her bill of divorce, yet who ia unable to take 
proper care of heraelf • 

• no•.- i1n111' nv11• Mill nwiAnn no1w n11n 1l1 
[Therefore] it is a (word ot) [ruling froa) the Torah that 
a il011!1 may well be divorced for, surely, she is capable of 
preaervina her bill of divorce. · 

,. 
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, .1p9il AillD ill Hill' K')llJ Kp~p ') K') fll1 1lDKl 
Yftt the Rabbis made a rule that she shall not be [divorced , 
that~ is) dismissed so that other people will not treat her 
[wantonly) as a piece of ownerless property. 

' l.ll K'!.l' K') n··~QllJl il1'1 ' lA ·~~1 'Dl KJ7'1 " ·lK 1DK 
.n•o')lY K' Jl' K' il ' 1'1 

Abaye said: "Thia aay also be supported by d,eduction. For 
in respect of her i'.t is stated, · •rf she beca~e a il.DllV he 
aay not divorce her.' ~bile in respect of hiJ [it is 
said], 'he may never divorce her.' 

. n•o')lV 'lnp K')l onil KlllJ 'K Dl n•o')lU •1np1 KJil KlllJ 'KD 
"In what respect does the aan differ that the [statemen~ 
provided) is 'never' _; while in respect of the woman [the 
word] 'never' is not aentioned? · ~~-· 

(l:.t•p nlDl') .1,,Jl11 Kil Kn"1lK1 Kil ill'D UDID K'K 
"The inference, then is that (one) [the first) is 
Pentateuchally derived, and (one) [the other) is 
Rabbinical. " 

YBBAMOTH 113b 

:'l J ' 1ll ll Jlnl' 1" K 
R. Jobanan' b . Nuri said, etc • 

:'1ll ll llfl"l' ' 11 lil' K'Ul'K 

The question was raised concernina Rab~i Johanan b. Nuri's 
rulina: 

ii'' KD'IV9 il llJK KD')i lK ·ii'') K'Ul'DP illVKl ii'' KD'IV9 llJ'K 
?ii'') K'Yl'DP IV'Kl 

Was he certain abo~t the aan and his question related to 
that of the woaan -- or was be was certain about the woman 
and bis question related to that of the aan? 

K'K K~JlD ll'K llJ'Kill illl!1' K,1111 il'' 11DK~1D llJ"n 
~ .lllJ1' 

Coae and bear: Since they replied to hia fR. Johanan· b. 
Nuri) that, ('A aan who aives a divorce ia not like a woaan 
who is divor9ed') for a woaan aay be divorced ' either with 
her consent• o,r without it; but a aan can only Si ve a 
divorce o~ his own free will. [It. aay therefore be 
inferred. that ~is question related to the, aan.) 

J .il'' K'Jl ' DP illVK D"llJ 
On the contrary! [Since they said to hia: ~The other also 
is in a siailar position"] It aay be inferred that his 

' 

' ' 
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question is related to the woman! 

• li1') 1DKP Di1'1l1' ' 111. ll llnl' ' 1 K')K 
But (actually ] R. Johanan b. Nuri was addressing [them in 
li~ht] of their own stateme17 • 

. KW~A'D I(') 'Dl i1WK W1AD 'JD K') W ~Kl 'J'i1 'J '1'1') 
[He said] "According to my view , as well as a man is 
incapable of giving a divorce, so too is a woman incapable 
of recei ving a divorce; I 

? W'K i1lW 'KDl i1WK KlW 'KD lJ1'1') K'K 
"But according to your view, why should there be a 
diff~rence between a man and a woman?" 

(l:A ' P nlDl') .nw1A nDi1 i1WK') W1A Di1 ~~tt i1Dl1 ll'K i1'' l1DK 
They replied: "A man who gives a divorce is not like a 
woman who is divorced. " 

• 
ZEBAHIM 12b 

:11 n1 • 'l1 1DK K')lY 1DK 
Ulla said in Rabbi Jobana n's name: 

.i1n1· i1n1ll ''Kli1 ll 1li1l n1 1'Di1l 1l1P W'19i1l J')n ')JK 
If one ate beleb and set aside a sacrifice, then 
apostatized, yet subsequetly retracted, since it was [once] 
rejected, it wiil reaain so. ~ 

·11n1• 'l1 1DK li1lK/ 'l1 1DK i1'D1 ' '11DK 'Dl 1DO'K 
It was likewise stated [by an Aaora], R. Jeremiah said in 
R. Abbahu's name that R. Jobanan said: 

.nn1• nn111 ''Kli1 ngnwJ1 1li1l nonwl1 ll1P W'19i11 J')n ') JK 
If a one a te heleb·, set aside an offering, and then became 
a i101W, and later regained bis sanity, since it [the 
offering} was [once] rejected it will remain so. 

D'1'J i1'W9l •n1 Kli11 Dl WD KO''DP ll ' YDWK 'K1 , 'J'1!l 
~ .•n1 lW'J •ni•K K')'DD1 KJn ')JK 

Now both rulings are necessary4 . Because ·bad he informed us 
of the first only, [you aigbt have thought] the reason is 

' that he bad disqualified himself [to offer this sacrifice] 
.b~y his own hands.; but in the latter case he was 
involuntari ly disqualified for be i~ as one who fell 
asleep. 

l 1'l W' 1 KJn ')JK 1llh') 11') l'K1 DlWD KJn ll'YDWK 'Kl 
(l:J• D'~ll) .KJ'1! K' KD•K 1lln') 

And if he bad informed us of the latter case only, you 
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miaht think the reason is because his ~ecovery is not . 
dependent on hiaself; but in the former case [apostasy] it 
i$ not· so, since he c an retract. [Therefore both c ases .are 
necessary]. 

. \ 

r 

/ 

t ' 
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J. TBRUMOTH I:l 

nK Y1PDi1l n11Jpi1 n· l l'ill i1'''J l~!l'i1 i101W 'lD'O 
.1, l'lnll0 ilD 1lKDi11 lnlOJ 

These are the signs of a i101W. (1) A person who goes 
out (glone) at night and (2) a perso~ who sleeps in a 
c emetery and (3) a person who rip. his clothing and (4) a 
person wbo destroys what is given to him. 

K!l'i1 1D1X 'JK lJ K'"'I .ll li1'1J Ki1'0 Kill Klln 1"K 
~01pl10·1·p i1'''l 

Rabbi Hu·na said: "This (type of person, a i1011!1) aust 
exhib~t all of thea. For otherwia.e-I· could claia that a 
person who goes out at night is a werewolf • 

• . 01p·,10 lnlO) nK Y1PDi1 .0•10, 1'0PD n11Jp n•JJ l'il 
.01p••11p ,, 1·1nlJm ilD 1lKDi1 

" [So too] a person who sleeps in a.-eeaeter7 could be 
offerin~ incense to spirits. A person who tear• his 
clothes could be seeina visions. A person who destroys 
what is given to nia could be delirious." 

i1D K1JnOD lllK 'l1 1DK .JilD nnK ,,.g~ 1DK 11n1• 'l1 
.1l,ll JilD nriK '9K pn1• 11DK1 

Rabbi Johanan said: '' A person (is a il0l0) if even 
only one of them (suffices) ." R. Bun said: "R. Johanan's 
statement that even oply ~ne of them alone (suffices) is 
logiqal." 

') 1lK9 l'K 0'010lW ilOlW 1''9K 1, l'lnlJ0 ilD 1lKDl 
• 1, 1 • l n ll 0 ilD 

"With re~ard to a ~erson who destroys · that wbicb is 
given to him, even the greatest of 0•010 does not de~troy 
everything given to him . 

• l,'K 'JD nnK ll l'K 01p••111p 01p•111p 
A delirious person does not evidence any of these." 

. Who is a delirious person? 
confused in the mind. 

.o•nn ·01• i"K .01p••111p inn 
R. iose says : one who is 

n•' pJn• p1n1 "010 inJ •01• •1 •nip_ K1llY KnK 
01p••111p Klil 11 1DK P)D'O lA Ol)K 'Y' Klill Ol)K lA p1n • o 

.O'DJn 11DK0 
A case came before R . Jose concerning an individual 
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from Tarsus. They gave him red aeat after dark wine and 
he would cease raving and dark wine after red meat and he 
would c ease..:raving . . He said tbat~ this is the [type of] 
delirious person of whom the Sages spoke. 

,; ~· ..., . 
nuw1 . 111 'J' np · g~ ~1n • in 01,n D~l¥J9 no 1w D'DY9 t 

x1n • in 01,n Klnw nuw11 .1•i11 'J' ~01wJ Kln •1n no1 w K1nw 
· . • i11 'J' np•gJ 

Sometimes he is a no1w and soaetiaes be is sane 
(dreamina}, it is as if be is of sound mind in all \ 
respects. At the time be is a no1w he is considered a 
no1 w in all respects. At the time he is sane, it is as if 
he is of sound aind in. all respects. 

A matter came before Stlmuel . He said, "when 
lucid (quiet), be may give a bill of divorce 
Samuel appears to agree with ResK Lakisb. 

'Olp K1llY KJlK 
.• W'.P' ._W .~J 

[tbe . nolll1[ is 
[ OA] . And 

W'P' ll w"i1 lD 'K1DW1 n11i n9nW'WJ' iDK W'P' W'11 
:•o,w1i·~··nn1 ·1•0•,nh1 oA 1n• D''" ,, 1J 101< 1<1n1 

~ (K:K n101in 
For Resh Lakish said, "whe~ be becoaee sane." In f~c~ , 
however, Saauel's ruling is more permissive than Resh 
Lakish's i~ofar • as be may give the bill of divorce when 
lucid [though still a no1w and not recovered] . (Proof that 
this is BO may . be deduced fora the verse in Isai ah 3S:16) 
•1••nn1 • 10•,nn1 [this implies being strengthened before 
being fully cured]. / 

.. 

.. 
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, APPlamll 6 
MIDRASBIM ntOK MIDRASB RABBA-- n3, .,,DD n~.,,D 

_NUMBERS RABBA 19:8 

_onKVJ ,l,K 0'1l1 .' K)l ll llnl ' ll1 nK inK 'lA 'Kii.i 
ilnfK 0'91lVJl il19 O'K'lD omc ? !0'911.1) l'D). Q'K1l ,O ill.l lll ,.,\I 0•10 ,Nl, KDefD . Q)D lnKl .il,9K nK O' ,Olll il~lK o •wn1J1 

.n1il0 • l, -.,CP'10lK OOKl , "19D, ll> 'll.ll o•nw 
An idolater asked of R. Job.a.nan b. Zakai: "These 
rites that you perform look like a kind -of witchcraft! ? 
You brina a heifer, burn it, pound it, and take its ashes . 
If one of you is defiled by a dead body you sprinkle upon 
hia two or three drops and you say to hia, 'You are 
c lean+n J ' 

. H(' ,, 1DK ? l'D'D n• 11n~)1 1~ [l f?)Jl K,.: ,, 1DK 
ilDl : l' 1DK . lil : l' 1DK ?n•nn nl1 ll' ilOJ.)lll) ,011( n'K1 

O'Y'l1Dl 1·nnn O'lll.l\IDl 0'1P\I O'K'lD :l' 1DK ?l' 0'1!11\I onK 
K'YlD ilnKVJ ilD 1'll1t l\ID VJ ' : l' 1DK .nn1ll K'ill ' ,o•n ,.,ll 

(n:o • '9 ~l1 1J10J) !1'9D 
R. Johanan asked hia: "Has the deaon of madness ever 
possessed you? " " No, " he replied. ''Kave you ever seen a 
man possessed by this demon of~adnesa?" "Yea," he said. 
·",'.l'\d wba t do you do in suc h a ,.ease?" "We br ina roots and 
make tbea aaoke under hia, then we sprinkle water upon the 
demon• and it flees, " he (the non-Jew] replied. R. Johanah 
said to hia, " Let your ears bear what you utter with your 
mouth! • • • .. • 

NUMBBRS RABBA 9 : 9 / 

.ll VJ' ill1il n10•11.1 ?0'1lDil lilD .0'1lDil ill lllDVJ 
0•11p O'il ')1Jl l Jll.I ,O'OlW -- 0'1lDil .O'll1D -- 0'1lDil 

0'1l0il .Di1 ' 1D'O nK 0'10,0 -- 0'11Dil .01110 ilOlVJ' 
' 9 ill, 1l1Dl ~ : n·wpl D'llJlK 0•11nil lilKYD'l . o•yn [0'1lDil] 

· (o:o• 
"Hear now, ;you rebels! " (Nua 20 : 10) 'HaHoria' bears 
many interpretationa: It aay aean 'rebela'; it aay aean 
' O'OlVJ' -- ,for in the seaport towna they calla 0•010 [by 
the naae] 'aoria'; it aay sianify teachera' tryina to 

· teach their instructors; it aay denote 'archera' as in the 
texts, "And the archers overtook hi•" (I Saa 31 : 3 and I 
Chron 10:3) . .. . 
NUMBBRS . RABBA 9:26 

) 

lK il'lll w1nn1w •o nK K'lil' .ilVJ'K nnn nw•K ilnwn 111.11< 
Oil' D'KlPD 1•1 n • J w , 0•01,Kil n•JJ VJlln il'nVJ lK ilOnllJlll.I 

< lJ:o •g ill1 1l1Dl) .1nl1nJo 1'909' 
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" When a wife ••• aoes astray." This is to include one 
whose husband has becoae deaf, or inaane, or was 
imprisoned ; for in suc h c ases the court may wa~n the wive s 

·On their behalf, and disqualify the m from rec e i v i na the ir 
marriaae s e t t lement . 

' NUMBERS RABBA 9:28 ? 
,,illlll ,DlDlllll n~Kl illOlll ,1D1n nll1' lll'K lll'K :inx 1)1 

0'101'D 1·, n•J ll) •D ' 110Kil n'll V11ln IPilllll D' il nl',D' il ' lll 
( nJ: o 'g ill'i 1l,DJ > • 1 nlnJn 1 'og' l n' 

Another interpretation : The expression~ " A aan , a 
man " is intended. to include the wife of a deaf-aute or a 
madman, the wife of a ilOllll, and one whose husband has 
gone abr oad . or imprisoned; for in such ca~es the court c an 
warn the m in order to dis~lify the wives· f ro• obtainina 
the i r marr i aae settlement . ··. - ·· 

SONG OF SONG~ RABBA 4:7 .. 

1 1ll K. 'J l1DKl 'l ' O 1il 'l9' 'K11l.1 ' l1Dl11ll illlllll. ' " llll1 ' ln 
l ' l11l!D K'l D'll K' Dill il'il K' ill1~ nnlK . l1D1Dll illlllll 'il ~l, 

K'l l'Ollll K' . 1·11n K'l l'D'K K' · l'DlO K'l 1'1ln K' l 
' .l, ~Pl'n K'l 1'1!190 K' ·l'lll'lW 

"Thou art all fai r my "love. " (Sona of Sonirs 4 : 7) R . 
Simeon b. Yohai tauaht: " When Israel s t ood before Mount 
Sinai and said, 'All that the Lord has spoken will we do 
and obey (Ex . 24 :7 ) , ' at that moaent there were amona them 
neither persons wi'th issue nor lepers nor laae nor blind, 
no dumb . and no deaf, no 01 01 w nor demented ones, n o 
dul l ards and no doubt~rs. 

l 'il K' lKOnlll l'lJ . •n•111 il9' ,,,J 1DKl illllll ilnlK '~ 
D'lll1A D'l'l'K ·l ' DlOl 1'1An D'l11l!Dl D'll Dl l'ill . D''P D'D' 

'Jl 1111! 'J illnDil lD 1'1ll'l 1DKl •ill11D nnlKil .D ' ID90l D' OllV 
(l : , D'11llil 1'1ll) .l l 

" With reference t o that aoaent it says, 'Thou art ali 
fair •Y beloved. ' After .they: sin.ned not aany days passed 
before there were aaona thea persona with issue and 
lepe rs, laae and blind, duab and deaf, D'Ollll and dullards. 
Then the order was aiven, 'Let thea pu~ out of the caa p 
ever leper, and every one that has an issue.' (Num. 5 : 2 )" 
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APPDDii 1 
RBLATBD IUIRDlfCBS .!I!_ ~llINOR 'l'RACTATBS 

NASEKKBTH KALLAH 50b 

. • ).i1 .. l 'Kl n11Dil ' JK'D ") ' lnO 0' 1l'.l illll1K ]lnl' 'l 1 1DK 
m< D' J9li11V., 'l9D ilD 'l9D OY'un ·. 0·1111n ,Q'D'K ,D'DlO ,0'1ln 

l''Jnon ID 'l9D ilD 'l9D D'DlD .nlDill illDVD~ D'IDllll DlO,llV 
.OlPD lnKll D'P~lRJ 'l9D 11D 'l9D 0•'1D1n .OlPD lnlKl 

R. Johanan said: The Miniaterina Anaels told me four 
thinaa and they are related to t~~ laae, the blind, the 
dumb and the deaf. Why (are children bor~] lame? Because 
[their parents] overturned the table ["unnatural acts " ) 
and behaved like animals . Why blind? Because they aaze 
at ' 1 that place'. Why deaf? Because they converse during 
cohabitation. Why dumb? B~ause they kiss ' 'that place'. 

OlK IV ilD 'J lK'K 11n1• ·11j ilJ~il l'K] 0'1DlK O'DJnl 
1 1D l "P'ID 'D' K'K ilDll 1l1il l ' K 'J illDlll] lnlDKl n1 w11' ilYl1 
• [0',nA A"t ,,JlK ilY1 'IVlJD l'JlK i1Y1 ''Y ,,JlK ilY1 nJOD 

(l:l il'J nJOD) 
The Saaes say the the law is not in aareeaent with 
R. Johanan ; but a aan aay do with bis wife aa be desires ; 

' because the matter can"be beat co•P.ared to a aan who 
purchased meat fro• the butcher : if be wishes be eats it 
raw, i~ he wishes he eats it boiled, if he wishes be eats 
it roasted over coals . 

MASBKKBTH KALLAH RABBATHI 52a 

. n•n1pn 'KD .K'1'1' lnllnK llDl'D lnOD IVDIDDil . Kn''1l 
KDID ·nn11 111 ll "1il il'llD' K'i1l ilOD' Klil .D'YlP 'ID Pl' 

l ~ DID .ilK'l 111 ll '1il il'llD' Klill ilOD' K' il ·1J9J9il l',lil 
(K:.ll. •nJ1 n'J nJDD) . wpv 111 n •1n nnxJ Dil'J IV 

Baraitha . If one has intercourse sittina he will be 
subject tu diarrhea. What is the remedy for it? Crocus 
of thorns. If be is below and she above, this is an 
indecent practice [and . there is a danaer] of the child 
beina fickle-minded; she below and be above is the 
(nor-1) way of intercourse; if they have intercour'se as 
one it is a fora of perversion. 

MASBKKBTH SOPHRIM 35b 

lK 1111 lK 1l lK 110D lK 'P lPY llOJID n" o :A' ilJ'il 
O' l1il nK K'YlD llnlJil 'J ='')il ill .lil K1P' 'K 1np Kl ilOllV 

( l: ni o • 19 lo nJoo > • 1 nJ l n • 1 • 
Rule 13 . A scroll. of the Torah that was written by a 
Sadducee, an inforaer, a 'proselyte , a slave,. a woaan, a 
ilOllV, or a minor •ay not be used- for the lection. This is 

•• 
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' 
the rule: Whosoever cannot ac t in reliaious matters on 
behalf of the public is not permitted to write a scroll of 
the- Torah . 

MASBKK.ETH SOPHRIM 40b 
? 

1111nD r1n i1''lDi1 n~ n11p~ 1'1111l 'll n?'lDl : n ~ 
(l:D 0'1910 nlOD) -.1 npl 1'1RllD i11VP '1 .1np1 

-Rule 18. As reaarda the scr-011 of Bathe~, all are 
qualified to. read except a deaf person, a i101 1!1 and a 
minor . R . °Judah declared a minor to be qualified ... 

• 

/ 

, 
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CODB 

T = 
A = 
I = 
B = 
# = 
TA = 

NAMB 

ABAn 

~D'.8 
OBNDATION, LOCATION MID DISCIPLB OBOl1P8 

OP ALL aABBIS NOTJm 

A Tannw (arauaents app, ar in the Mishnah and/or 
Tosephta and/or in ~ln''1l in the Talmud) 
A~ Aaora (arauaents appear pnly ~~ the Talmud) 
An Aaora residing in Israel 
An Aaora residin1 in Babyloni~ 
Generation within the Tannaia or Aaoraim 
Border generation between Tannaia and Amoraim 

, 

- DBSCRIPTION 

AB4. Disciple of R. Judah 
and R. Joseph 

AKABIAH B. MAHAL BL Tl 

·BLIBZBR B. HANOKH T? 

MAR. 8 . RAV ASH! AB7 

MAR UKBA ABl 

RAB • (Abba Arikha); ABl 
,I 
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RABA Raba b . Nahaani; AB3. 
Disciple of R. Judah, lived 

· in ·Puaedita 

RABBI 

R. ABBAHU 

R. AHA B. 

R . AHA OF 

R. AKI BA 

R. ASHI 

R. BUN 

JACOB 

DI FT I 

Rabbi Judah HaNasi; T6 . 
Editor of the Mishnah 

AI3. Disciple of R. Johanan 

AB3 

AB6-7 

T4 

AB6 • . Disciple of R. Papa, 
lived in Sura 

AI~. (R. Abin. I, or Tabin) 

.... 

-



R. ELEAZAR B. AZAR I AH 

R. ELBA ZAR B. ZADOQ 

R. BL I EZER 

• 

R. RAMA 

R. HAN INA B. PAPA 

R. HISQK 

R. HUNA 

R. ISAAC 

R. ISHMAEL 

R. ISHMABL 

RABBI JACOB 
. 

RABBI JANNA I 

R. JEREMIAH 

R. JOHAN AN 

R. JO HANAN B. NURI 

R. JOHAN AN B. ZAKAI 

R. JONATHAN 

R. JOSB 

R. JOSEPH 

R . J OSHUA 
. 

R. JUDAH 

R. JUDAH B. NBKOSA 
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T4. 

T3 or T5 

R. Bliezer b. Hyrcanus; T3 . 
I>'{Bcip~e of Rabban Johanan b. 
Z'kai ' 

ABS or R. Ha.ma b. Gumya; AB2 

AI3 

AB3. Disciple of R. Huna 

AB2_ (not R. Huna ~ · Abin, 
AI~. Disciple of· Rab • 

.... - · "' 

R. Isaac of Nappaba; AI2 

R. Ishmael b. Blisha; T4 

R. Ishaael son of R. Johanan 
b. Baroka; T5 

T4 

All. Teacher of R. Johanan 

AI3-4 
/ 
R. Jobanan b . Napaha; AI2 

T4 

T2 -
T5 

Rabbi Jose b. Halaphta; TS . 
Disciple of R. Akiba 

R. Joseph b. Riya; AB3 

R. Joshua b. Hananiah; T3 

R. Judah. b. Ilai; . T5. 
Disciple of R. Akiba 

T6 

·. 



R. LBVI 

R. MEIR . 
R. NAHHAN B. ISH PRATI 

R. NB·HUNIAH 'B . HAKAHANB 

R. PAPA 

R. SHILA 

R. SIMEON 
/ -

R. GAMALIEL 

RABBAN SIMEON~. GAMALIEL 

RABIN A 

RAM! B. HAMA 

RESH LAKISH 

SAMU BL 

/ 
SUMKHOS 

ULLA 

.. 

, 

? 

R. Levi b. Sisi ; TA 

TS. Disciple of R. Akiba 

AB? 

T3 \... 

AB5. Di~ciple of Raba 

TA 

R. Siaeon b. Yohai; TS. 
Disciple of R. Akiba 

15S 

,,Rabban Gaaaliel II of Yavneh; 
1'3 ·· . ~- -

T2 or TS. Na,i, l eadina 
authority of bis day 

AB6 " 

AB4 

Shimon b. Lakish; AI2 

AB2. Disciple of Abba, his 
• father. 

T6. Disciple of R. Meir 

Ulla b. Iahaael; AI2-3 



, 
156 

APPBNl>ll 9 
QUICK RBFBRBNCB OP RABBINIC }'8 COllCDllDIG TBB i1Dl8 

. ~ TANNA IM 

AQABIAH B. MAHELBL 

RABBI 

RABBI AKIBA 

R. GAMALIEL & 
R. ELEAZAR B. AZARIA 

R. iSHMABL 

R. ISHMAEL SON OF 
·R. JOHANAN B. BAROKA 

RABBI JACOB 

R. JOHANAN B. ZAKAI 

R. JOHAlfAN B. NURI . 

R. JONATHAN 

R. JOSB 

# 

' Better to be labelled a nolw 
than to S&cJfifice one's. 
principles 

no1w are soaetimes subject to 
daaa1es for De1radation 

R. Ak~a that the thirteen 
rules do not#apply to a no1w 

A no1w-like person possessed 
by a nvi n11 can aove 
only four cubits when past 
the Sabbath liait 

A nolw-like person possessed 
by a nvi n11 can move 
around even when past the 
Sabbath liait 

. . 
One who seeks off ice is 
arro&ant, wicked and a no1w 

Proof derived from the 
Pentateuch is the antithesis 
of proof deriv~d from 0~01 w 

A nO lW is liable for half of 
the daaa1ea caused- by his 
1orin1 ox 

0~01 ~ have insipid and 
incG~rect understandin1s of 
Scripture 

A nol~ incapable of recei~inl 
a Pentateuohally-aandated 
divorce 

Th& wives of the deaf-aute, 
weak-ainde~ and no1w are 
eli1ible aa suspects for 
the bitter waters 

A noie needs a 1uardian 



.-

R. JOSHUA 

R. JUDAH NBKOSA 

R. MEIR 

R. ELEAZAR B. ZADOK 

R. SIMBON B. YOHAI 
I 

R. SIMEON B. GAMALIEL 

.s\JMKos 

TANNAIH-AMQRAIH 

R. LEVI 

... 
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bef Gre evidence can be 
presented that would harm him 

? econoaicall.Y \. 

A confused person should be 
aade to feel comfortable, 
even· if that necessitates 
suspe~ina leaial prec~dents 

A i101W-like person possessed 
by a i1U1 n11 can move 
only four cubits when past 
wie Sabbath limi~ 

SuP,port~· sU.khos that a 
i101111's ox aay be warned after 
the second aiorinai 

A i10l111's father aust brinai 
proof that ahe was of sound 
mind prior to the marriage 

no1w is not subject to 
daaaaiea for Deairadation 

Supports R. Akiba that the 
thirteen rules do not apply 

/ to a i101111 

A cha~ae in the status of a 
i101111 chan•ea the status of 
its aorin• ox 

A i10l111-priest must pass a 
strict teat before eatinai his 
priestly portion 

There were no 0~01111 at Sinai 

Had aniaals are not accepted 
as sacrifices 

A no1111 1 s ox may be warned 
after the second aorin& 

An otherwise person of sound 
aind who ia dyina can aake 
acquisition on the Sabbath 

' 



AMORAIM OF ISRAEL 

R. ABBAHU 

• 

R. BUN 

R. ISAAC 

R. JEREMIAH 

R. JOHANAN 

I _.,. 

RAM! B. HAHA 

. . 

.... 

' 
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Supports R. Johanan that ? teaporaril.y beina a . nolw 
per.anently ~nvalidates a 
specifically dedicated 
sacrifice 

./ 

Support• R. Jobanan's 
position that a no1w must 
only exhibit one no1w-like 
presentation because even the 
worst nolW does not destroy 
~verythin1 he has 

A nolw may be divorced like 
any other woaan is inferred 
by the Pentateuch 

Support.a R. Abbahu and R. 
Johanan that teaporarily 
beihl ~ nc1w peraanently 
invalidates a specific ally 
dedicated sacrif ioe 

Teapo~ary apostasy 
~peraanently invalidates a 
specifically d~dicated 
sacrifice; so too, 
teaporarily bei~I a no1w 
peraanently invalidates a 
specifically dedicated 
sacrifice 

Only D'OlW and ainors, both 
of whoa lack · 

.underetand.ina/coanition, 
propbeaize 

~n order to · be defined a 
no1w, one need only exhibit 
one no1w-like presentation 

Have to treat a "spirit of 
aadnees" 

The Rabbis leaiatlated 
aaainat aarriaae to a D'Ol W 
on account of their 
instability 
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RESH LAKISH 

.. 

ULLA 

AHORAIH OF BABYLONIA 

ABAYB 

MAR UKBA 

RABA 

RABI NA 

R. ASHI 

~· 

, 

Equates the ilOlW with 
t:rans1ression · 
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/ So 19n1 as ·a ilOlW is behaving 
as sane, he •ay 1ive a bill 
of divorce 

/ 

Supports R. Johanan that 
tempor'ary apostasy 
peraanently invalidates a 
specifically dedicated 
sacrifice 

While the no1w aay be 
divorced like all other women 
in accordan9e with the 
Pentateuch, the Rabbis 
leaisla~ed she aay not be 
divorced when she lacks 
unders~ndina/coanition 

A rabbinic court of law may 
take control in order to 
provide support to a ilOlW's 
dependents 

If a ilOlW's ox aores, 
auardians are appointed so 
its owner aay be warned by 
the court of law the next 
tiae 

Supports R. Aahi's contention 
that the rabbinic court of 
law aay not take entire 
control of a ilOlW's estate 

A. rabbinic court of law may 
not take entire control of a 
ilOlW's estate 

The ilO.l W is unlike one who 
aoes abroad because the ilOl W 
baa no control over his 
"absence" 

When witnesses aive 
conflictina testimony to 
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R. JOSEPH 

R. HISDA 

R. HUNA 

R. PAfA 

• 
SAMUEL 

) 

I 
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whether one is a no1w, the 
. no1w is permitted to engage 
in acquisitions 

A c hange· in the status of ~ 
nol~ does bot change t he 
status of its goring ox' 

Supports Mar Ukba's 
contention a rabbinic 
court of law may take 
possession in order to 
distribute a - ~Ol0's entire 
estate 

In- order to be defined a 
no1w, one aust simultaneously 
exhibit all 8f the no1w-like 
presentation 

R. Huna would have accepted 
' the definition of a ntnw as 

"One who destroy~ all that is 
given to bia" had he heard 
its foraulation 

So long aa a ~OlW behaves iQ 
a ' quiet aanner, he aay give a 
bill of divorce / 

- I 
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