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HEBREW UNION COLLEGE-JEWISH INSTITUTE OF RELIGION
NEW YORK SCHOOL

Report on the Rabbinic Dissertation Submitted by
Eric Polokoff
in Partial Fulfillmeént of the Requirements for Ordination

Mr. Eric Polokoff’s thesis is a study of the ghoteh in formative
rabbinic literature. The material used in Polokoff’s thesis

" includes Mishnah, Tosefta, and the two Talmuds. Mr. Polokoff

proceeds to analyze chronologically the use of the term . in
these literatures.: This allows_him to see both the developments
in the meaning of this term and developments in law related to the
parties it describes from the early tannaitic period until the end
of the Talmudic era. \

First, Polokoff puts the term into perspective. He compares
it to other terms in formative rabbinic sources which might be
considered synonymols. By analyzing the contexts in which these
appear and the phenomena they describe he finds that ghoteh means
one afflicted with 1long-term, debilitating and other self-
;lestructive mental illness. Other phenomena are short-term or less
ntense. .

Polokoff discovers some particularly interesting phenomena in his
work. In the identifiably early tannaitic period, there is
practically no law related to someone described as a ghoteh. In
the period up until the 4th-5th tannaitic generation, shoteh is
used to denote "jerk", usually in contexts where a sage is debating
paganism or "heresy". From the 4th-5th generation on, the ghoteh
is defined as one who is seriously incapacitated by mental illness
and the subject of legal concern.

- Polokoff shpwé how the law of the gshoteh develops in the crucial

areas of civil law and torts responsibilitiés, marriage, and
divorce, and ritual/religious obligations and prerogatives. He
notes that the law was not only reactive, exempting the shoteh from

all sorts of responsibilities due to his/her incapacity, but

proactive in trying to keep the party in society and, to the degree
possible, ‘'a participant in conu}ml life. Systems of
guardianships, ways and means of  inclusion in religious
observances, and granting of limited but significant control over
one’s affairs in certain areas seem. to be the way the formative
rabbinic world wanted to deal with the ghoteh. As time went on;
greater protections of the ghoteh’s rights were added. More
sophistication about his/her different mental states allowed the
shoteh more legal options in marriage, divorce, and contractual
matters, and more restrictive rulings as to who should be
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classified and limited as a shoteh developed. In no case does the

rabbinic legislation seem to indicate a system of "lock-up" for the

shoteh. ,? :

Based on his findings, Polokoff recommends that our world and
society look at the perhaps ideal legal rulings of the formative
rabbinic world fo dance in our treatment of the mentally ill.
He proposes that the model of communal inclusion, support, and
protection of the dignity and rights of such parties found in
Jewish traditional sources could provide a much more humane
_approach to the mentally ill than is generally present in American
society. .

 Respectfully submitted,
Dr. Michael Chernick
Referee

April 2, 1990
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CHAPTER I
INTRODUCTION
This theni;, an analysis of’the term N010 (Shoteh,

maggg}ine singular; NV10, Shotah, feminine singular; 0010,
Shotim, masculine plur;l} in formative rabbinic litergﬁure.
presents a summary of the rabbinic attitudes towards mental
and emotional disability. In its examination of the rights
and conception of the nentélly disabled in forngtive
raBbinic literature it uses the Mishnah (NJOD), Tosephta
(KN901N), and Babylonian’Talnud (*2332 7'0%N) as primary
source material. Related works, such as Midrash Rabba
(727 @77D), the Jerusalem Talmud ( 272017 71107N) and the
Minor Tractates (N110P.NINJ0D), are also consulted. (The
appendices contpih detailed listings and translations of

the sources concerning mental and emotional disability.)

It is possible to discern a fairly consistent rabbinic

-usage of the term MWI®. nN0IY functions as a noun

describing emotional instability, and less frequently, as
an adjective delineating a lack of intellectual capacity.
It is argued in this thesis that the best "working"
definition of the NVIY is "one suffering from a mental or
emotional disability,"_particulary a disability leading to
the destruction and neglect of an individual’s personal
property. The formative rabbinic concept of the N00 is fo
be understood in our own times as an individual suffering

from a psychiatric disorder, most likely schizophrenia.



The term NVI¥P does not describe mental retardation.

The N01¥ lived through the formative rabbinic period
aa’a member of §oéiety with a disability considered beyond
the ipdividual’'s control to remedy. Indeed, the source
material studied reflect; a paucity of medical treatment
available to the NV10: there is no record of the N0
'‘being treated for his disorders by physicians. The N01D
lived and often worked in'a‘éonnunal society lack;nz the
concept of a hospital. Yet while the "psychiatric"”
treatment available to the’nnlw was primitive, it best, the
legal treatment of the NVIP in the halakah (N3?0) was
extremely sophisticated.

Formative rabbinic literature contains a plethora of
references to the_l;gnl rights, or lack thereof, accorded
to the MU0 in a.variety of situations. As the NU10 not
only suffers from mental anguish but also is unable to
grasp fully his actions (NV7, or understanding/cognition),
he is exempt from generally enforced responsibilities to
other individuals, to the community, and to God. Instead,
guardians, whether relatives, the rabbinic court of law, or
its agents, become responsible for the individual as well

as for overseeing his property. In their discussion of the

010, the rabbis attempt to delineate his societal role in

various circumstances such as marriage, levirate marriage,

divorce, civil procedure, economic transactions, damages,
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rituals, slaughtepinﬁ. and the like. The record of the
Rabbis’ judgnentﬁ depicts a value-system endeavoring to
;rant the MU0 the community’s complete assistance. These
Judgments correspondinqu reject making demands on the nu1m_
that he would be unablé to fulfill,

Throughout my thesis I have left the word n01D
untranslated. By substituting the Hebrew 010 for its
English tranala;ioﬁs, tﬁé iern’s nuances will, ; hope,
beéome more apparent. In addition, the retention of the
Hebrew term will free the reader from misleading and

"2

obsolete tefﬁs such as "lunatic" and "imbecile".



CHAPTER 11
TERMS OTHER THAN 1010

FOR DESCRIBING MENTAL AND EMOTIONAL DISABILITY
¢ |
Material ‘that sheds light on the nuances of the word
nETE, defined here as "mentally disabled"”, comprises the
bulk of this theéis and will be examined at length in the
subsequent chapters. Indeed, only the word NUIU is used
with constant precision by the Rabbis throughout their many
technical discussions of the legal aspects pertinent to
mental illness. In contrast, other words and phrases
related to nsntal distress or a lack of mental functioning
such as ©9%0, 7°0]3, and NV {0 fsrely if ever carry legal
significance. Rather, as evidenced below, the Rabbis
eschew these terms in ;ituationl with legal ramifications.
These other terms are distinguished from the N0V,
however, by more than their simple absence in rabbinic
lezal'fornulation. As the material presented in this
chapter seeks to demonstrate, these terms express various
shadés of_neaning distinct from NVIP. They either specify
a subjective absence of mental ability or they describe a
very temporary and relntivelf minor state of emotional
discomfort.
P99 and ?°0), often translated as "fools" and

popularly asséciated as synonyms of the noun 1010, actually
serve as contrasts. -090 and 7°0) depict lack of mental

acuity as the passage at Sanhedrin 48b will help

('



demonstrate. In the passage King Shapor of Persia
challenges R. Hama, to provide a basis from the Torah for
tﬁé Jewish practiée of burial. quiously, R. Hama does not
respond to the ruler’s request. Reflecting on R. Hama's
silbnce, a later Amora, h. Aha b. Jacob, becomes
incredulous over R. Hama's inability to volunteer an
obvious answer. R. Aha b. Jacob exclaims, fThe wﬁrld has
been given over to fbolsf'i‘kwgo1 K7*1 KD%Y 0D°R)", using
the ‘consonant root U-9-0. R. Aha b. Jacob does not consider
R. Hama unstable. However, R. Aha b. Jacob finds the lapse
in R. Hama's 'education or memory --that is, the mental
acuity depicted in this case -- inexcusable. R. Aha b.
Jacob considers R. Hama .a fool because the latter was
unable to cosent1y.nrticulate a most basic rabbinic
supposition to ; prominent non-Jewish authority.

The dispute between Rab and Samuel found at Megilla
12a offers a second illustration of the meaning of ©90.
These.Babylonian Amoraim differ over the wisdom of King
Ahasuerus’s statecraft in entertaining guests. The one who
labels the king foolish (N°N ¥9°0), argues Ahasuerus should
have sought to secure domestic ‘support before soliciting
the loyalty of distant qubjecta: "He ougﬁt to‘have
entertained the inhabitants of his own city first, so that
if others rebelled against him, these [subjects] would have

supported him." He would consider K;n( Ahasuerus’'s



emphasis on inviting outsiders to state occasions folly; a
dangerous tacticnl“error. Yet in no way does he imply that
emotional distress contributed to the king’s unwise
.decision. . In fact, the evaluation of the king'’s policy is
highly subjective. As the passage indicates, other
authorities considered the king’'s policy clever.
An example specifically contrasting the 090 from the
V10 can be found at Song of Songs Rabba 4:7. In the
follbwing passage, the N00D ialﬁaralieled with the little
used word, ]°0ON0 (a demented or confused person), whereas
the U990 is coupled with 19 ’P\?h, the doubter.
10 W 197 2R 17IAYR QYR CMapn tin
A0 R? Ay AaMR YAl agyl *a AT WwR 22 10k
‘ R? .1°D10 R 1*74an K7 1°YM1¥n X2 0°1% R? ON2
K?1 1°D90 X% .]1°DDQ K%Y 1010 K? .]1°©7N K71 U0
. A% paon
"Thou'art all fair my love." (Song of Songs
4:7) R. Simeon b. Yohai taught: "When Israel
stood before Mount Sinai and said, ‘All that the
Lord has spoken will we do and obey (Ex. 24:7),'
at that moment there were among them neither .
persons with issue nor lepers nor lame nor blind,
no dumb and no deaf, no 0010 nor demented ones,
no dullards and no doubters."”
The 090 is coupled with the doubter, and not the N0ID, as
he (the'wgu) has freely chosen to engage in foolish
behavior.
Unlike NV10, which does not appear regularly in
Biblical Hebrew, %°0) is a Biblical terml!. 1In both the
Bible and later rabbinic literature ?7'0) means a fool,

someone unwise and undiscerning. Perhaps we can see this



definition best in Berakhoth 23a. 0°7'0) are described as
individuals who capnot distinguish good from evil (*3

Uyl mMiey? oYM . 03K and V2 J\ﬁ 131 1*3°Nan 1°R). This
lack of judlnent stems from the 7°0)’'s inability to reason,
an intellectual handicap. It is worth emphasizing that the
term 7°0D) is not used for legal situations.

The *IN910 presented in'Baba Bathra 122a, is another
tern’describing one engazinz in foolish behavior. Like the
9°0) and the 090, it is also not used consistently by the
Rabbis. In addition, it also presents an individual
lacking the agility to make proper judgments. In this
case, a KRIN9® (a "fool") would elect to accept soil of
inferior quality w{thouf equitable compensation. While it
is not clear whether the RIN90 suffers from emotional
distress or a lack of intellectual endowment, he too is
unable to reason. |

Another term incorrectly related to N0IU is YNYT ©IN.
In a story at Ta'anith 24b, R. Papa seeks to bring rain by
ordering a public fast. Feeling weak himself (and we can
infer therefore attempting to prevent placing his own life
in danger), R. Papa took some food. He is then visited by
R. Nahman b. Ish Pr;ti who castigates him for eating,
stating, "If only you would have swallowed another plate of

grits, rain would have come.” R. Papa is then described as

N1°NYT 27N or "feeling depressed." R. Papa has been berated

LZJ



for an ostensibly hypocritical action. He has been
chastened and now feels depressed. While he is in this
condition, the rain R. Papa had so desperately wanted
arrives,.appa}ently to cheer him.

A 7221NOD is used ﬁoniletically at Sanhedrin 97a to
suggest that one who reforms his behavior will be labelled
as foolish by evil cohorts. Adherents of the School of R.
Shila, grappling to understand a difficult verse from
Isdiah, "he that turns away from evil is despoiied.“
proclaim: "He who departs from evil will be dubbed a fool
by his fellow-men (N1*710 2V 2%'nen vIn 00 *0 ?3)." The
irony of this answer, of course, is that what is considered
by many foolish is in reality great wisdom.

The text-at Kethubboth 105a-b notes that a ¥90 will be
more disorientéd by bribery than the wise. The evil (VUDT)
and ;he foolish (D9VU) are equated together in this unit as
two qualities that deter the attainment of justice. This
unit also contains the synonyms 170 N1°n0.and NVT {170,
"aﬁguilhed mind". These two latter ter‘a do not concern
mental agility. Instead, they depict the confusion and
uneasiness --presumably guilt and anguish -- that should
afflict a repentant and remorseful person who has gravely
sinned and is now approaching death. NVT §170 also
describes a c;ae of potential confusion and discomfort at

Baba Bathra 156b. There despite legislation to the



contrary, R. Levi permits symbolic acquisition on the
Sabbath for one whd is dying. He argues that an absence of
)

reémedies for distributing the estate of a dying person

could provoke hental anguish that would upset the dying

——

person’s peace of mind and thus hasten his death. For R.
Levi, NVYT §170 is neither a constant state nor a label but
an attack of mental nnguish.2

NUT 9170 is also mentioned in the Babylonian Talmud at
Nidda 13b. In this citation the OND, the anonymous voice of
the Babylonian Talmud’s redactor, itself contrasts the case
of a woman suffering fro"ﬂnﬂ1 N970) with the condition of
the NVIYW. The passage states:

nonn  ?anyva ﬂ91D{W A0 11 ANyt apnvie .
Or a woman who has lost her mind. Is n;t,‘n

this exactly the same as a N0I0? -- This refers

to one whose mind was deranged owing to a

disease.
Though the woman afflicted with NVT 9170 may tenéorarily
exhibit the same symptoms as the NU1U, their etiologies are
radically different. nNVUT N970), as conceived by the
Rabbis, Ha; not an inherent mental disorder but rather a
physiologic reaction with emotional and psychiatric
manifestions.

M. Gittin 7:1 introduces another term depicting a
temporary failure in judgment, the DIP*T1IP. The exact

meaning of D1P*T11pP is far from clear, as is evidenced by

speculation from several of the Mishnah's commentators3.
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During his temporary lapse in understanding/cognition

(NV7), the DIP*TNIP's testimony is disregarded.

. ¢ ’ \ .

R? , NERY VA 12N3 XY DIP TNP 1INKD 1 _
L,O1P*TMP 1INKY L, NPKR? VA 12ND R .019D ok

i 0122 O*11INRA 17727 1K L 1A00N 2R XY aTM

He who was seizéd by delirium and said,

"Write a bill of divorce for my wife [0 I may

divorce her],"” has not said anything [that is

legally binding, and hence, his request is

ignored]. If he said, "Write a bill of divorce

for my wife, [80o I may divorce her]" and then

delirium seized him, and. [only] then he said, "Do

not write it [so I may maintain the marriage],"”

bhis latter statement is nothing [that is legslly

binding, and hence, is ignored enabling the bill

of divorce to be written].

The D1P*T1p differs greatly from the NVI® in that he is
accorded the basic understhndinx/éognition necessary to

grant a divorce?. As such, his condition is thus deemed
telpofary. .

The final term examined in this analysis, 1YY N1 or
"possessed by (an evil) spirit"”, is the closest to N0WWD.
Indeed, it is plausible to postulate that the Rabbis may
well have believed a NOIY was a NUID precisely because a
Y7 N7 had overtaken him®. While neither condition is
considered permanent, it appears that being possessed by a
M7 N1 is a more temporary state than that of N0VI0. The
phrase VY1 N17 is used in M. ‘Erubin 4:1 where a Y7 NN
induces an individual to venture beyond the permitted
Sabbath limit. "As in the case of one who was forcibly
moved beyond the limit by a non-Jew, the individual

suffering from a Y1 N17 is regarded as one who has gone
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. out against his will.
Yet it must be cautioned that the early Rabbis used
» Ko X \ ' _
NY1 N1 most inconsistently.® At M. Shabbath 2:5 the term
-~—1ig used to indicate either a lack of intellectual ability,
|
fear of the unknown or unseen, or short-term emotional
aqguish.
,A4"1V Y190 RA'ND RI1A@ *39D0 1A NK 921300
1120 aA21nn 7‘251 DKY ,A¥7Y NY 39D ,D°007 19D
.109
He who extinzuxahea a lamp [on the Sabbath]
out of fear of gentiles, bandits, or "out of
possession by (an evil) spirit"”, or in order that

a sick person might sleap, is exempt [from
liability]

The individual suffering from AVY N1 is temporarily
exempted from liability f?r violating the Sabbath. As
sucﬁ. although he .is nét explicitly certified to lack
understanding/cognition (NV7), he would nonetheless fall
into a classification similar to that of the N010. The
redactor of the RIDA at ‘Erubin 41b provides a Tannaitic
teaching not included in the Mishnah, a KN'*71, where NIN

N1 clouds rationality and appreciation of the Divine, as

- —an

it is equated with idolatry and opprel-i§e poverty.
Formative rabhinic litefatﬁre contains several words

and -phrases rélated to mental and emotional distress and a

lack of lﬂhﬁal-funotiﬁﬁin‘._ipolﬁdinl gov, ?*03, NUT §Io,

N nyT BN, ?;nﬁiw; and 7%1n0D. thésa terms represent c;uas

and descriptions thl{ rarely carry distinct legal

aisnificnﬂﬁh. Tﬁo other @er-i. DIP*TNIP and AV MO,
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CHAPTER I1I

See NQTN N°¥INNIPIIP, pages 554-555.

Anotherhéxplple of putting an otherwise mentally

and emotionally sound individual’'s mind at ease in
order to minimize l?ntal anguish is noted at Shabbath
128b.

Nk A2 Np2I0 AN*aN 1312 A2*7Y AN°A OR D DR
R?27 112 KD*NT 100 D102 A2*Y R? .KO'DO .1IN
R RIID RNYT'KRIANA *2IN°R 1?7 Ynobp KP .7IDKR X 1IN
L2 73V KNOAN RTIN CICD RIK
Master said: "If-she needs a lamp, her
neighbour may kindle a lamp for her." That
[teaching] is obvious. This 'is necessary [to be
taught] only in the case of a blind [woman]: you
might argue, since she cannot see it, it is
forbidden; Therefore .he informs us that we
tranquilize her mind, [as] she reasons, ‘'if there
is anything [required] my friend will see it and
do it for me.’

The state of being a 01p*7Mp, lacking temporary
‘Judgment, is attributed to alcohol by both the Rba
and Rashi. Fdr example, J. Terumoth I:1 states:

K711V KRNK .0°nn *DY* AR LO0M1P**77p 1D
1A PIOTD A% 11320 1117 CUDI0 N CDY ' Cmp
DIP**T1IP KIN 17 AR pIn*D 14 012K Y2 K10 -D1IR
.DDI2N 10K
Who is a delirious person? R. Jose says:
one who is confused in the mind. A case came
before R. Jose concerning an individual from
Tarsus. They gave him red meat after dark wine
and he would cease raving and dark wine after red
meat and he would cease raving. He said that
this is the [type of] delirious person of whom
the Sages spoke. '

Other commentators, however, disagree. Albeck
congiders its cause to be depression, while
Maimonides offers the diagnosis of epilepsy, and
Jastrow translates the term as delirium.

The D1P*T11P who may divorce, is thus distinct =
from the NVI? who may not, as is stipulated in
M. Yebamoth 14:1.



| S
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As with Y7 N1, NMIOY N1 describes an .individual
who overcome is by a wind that changes his or her
behavior. A midrash at Sota 3a states:

D1d] J"R’}ﬂ1‘1ﬁ M1V O0TR 1R MK ©p? 00
a0Pn TNE'R Avon *"J PR @R DRI .MmMoe N1 12
L . «31'NJ
Resh Lakish said: A person does not commit a
transgression unless a spirit [lit. "wind"] of
folly [acting like a N01P)] enters into him. As
it is said, "If any man’s wife go aside." Written
is noon [tishteh, lit. "to go aside", in later
Hebrew, to act like a n0ID].

In the absence of a plausible reason for a sudden
and unfortunate transformation.towards deviant

behavior, an ephemeral, imperceptible "wind of mog"

is submitted as the most credible answer.

The interpretation of NV N1 as "possessed by an

14

evil spirit"” may be .attributed to Rashi. In contrast,

in his eommentary to this Nlon, Bartinoro noted

that Maimonides deems any source of miscalculation or

defect of judgment a VY7 N17.

-
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CHAPTER III
iM01P AS UNDERSTOOD BY THE TANNAIM

The Tannaitie (D‘Kln}’underatanding of the NV
p%esented in tﬁiézchapter is bﬁseg on descriptions of the
NnV1¢ from. the ﬁishnah, Tosephta and Midrash, as well as
from nNIN**11 (beraithotﬁ) in the Babylonian Talmud. (For a
complete record of the material surveyed, kindly seé
Appendices 2-4).

The Tannaitic material examined does suggest a
genérational division amongst the Sages in regard to their
conception of the NVID. Yet before this supposition can‘be
discussed, no less accepted, a /caveat is in order: much of
the Tannaitic source material on the NVIP is introduced
anonymously (by the ON0D). This plethora of anonymous
source naterial)c&ﬁld have been formulated at any point
within the Tann;itic period. Given this substantial amount
of "variable" data, a forcefully pronounced intra-
generational Tanna?tic change in perception, however
intriguing, must only be considered conjecture.
Nonetheless, given the likelihood that N1*1UD were
formulated in thei: current form during the late Tannaitic
period, it appears quite possible to ascertain when the
term MU0 underwent a profound change in meaning.

A reconlﬁruction of the Tannaitic conception of the

012 by outlining the remarks by disciple generation



= 16

o

presents an evolving notion of the N01W. The earlier
L 4
Tannaim usThs the‘ydrd NMVU10 share an impression of the N0
as-one who is foolish, shortsighted, unthinking, illogical,
or simply in oﬁposition to the speaker. The word is used
by several early Tannaim'in a homiletic-aggadic (N7aR)
sense exclusively.
Akabiah ben Mahelel, a first generation Tanna, uses
M0 in M. ‘Eduyoth 5:6 to-describe an irfational person,
one who foolishly squanderé great opportunity. When
offered appointment as patriarch of the Court of Israel on
the proviso he retract his previous decisions, Akabiah
places principle over opportunity. He states:
VP MeY? X221 "D %3 Q0w XpA? % 10
R 2101 0D YR 1°A° R0 .01pnan *319% YU NNX
- .12 1IN
"It is better for me to be called a N0VIU my
whole life but not be deemed a wicked person
before the Omnipresent for even one minute. So

that people should not say, ‘'because he craved
for high office, he retracted.’"”

S

It was obviously in Akabiah’s self-interest to disavow
his earlier rulings. By obstinately refusing to recant,
his position of leadership is w;;kened. Ironically,
Akabiah’s ethically-minded intransigence ultimately cost
him more than his authority. This nl0b, ‘Eduyoth 5:6,
later instructs that Akabiah was not only reputed to have

died during excommunication proceedings, but that his bier

suffered the additional ignominy of stoning. Akabiah

y |
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sought to label himself as the antithesis of opportunistic.
Even if that label, a N01D, is negative, it was preferable
to immoral behavier.

According té.the second géneration Tanna, Rabbi
Johanan ben Zakai, a N010 is one who lacks the ability
cogently to provide a r;tionale for a specific practice or
belief. It is recounted at Menahoth 65a that the
Boesthusians insisted that the holiday of Shavuoth be
observed on the day after the Sabbath. Rabbi Johanan ben
Zakai contemptuously challenged the Boethusians,'whom he
insults as 0°010.

D0YQ BN? DR LURIY T2 1IMY 137 0N 79001
' .03% 1*1n
But R. Johanan b. Zakai entered into the

discussion with them, saying: "0'010 that you ;

~are! Whence do you derive it?"
The storyteller_eiplains that Rabbi Johanan ben Zakai does
not receive an ;rticulate response. For Rabbi Johanan ben
Zakai, a 01V, need not demonstrate any anti-social or
disturbing behavioﬁ. ‘In fact, he uses an entirely :
different phrase for disturbing behavior for insanity) at
Numbers Rabba 19:8, while being quizzed about the alleged
similarities betwegn witcheraft and Biblical practice.

In response to a hon-Jew's query over a similarity
between Pentateuchal prgctide and witchcraft, Rabbi Johanan

ben Zakai inquired whether his questioner had ever seen one

overcome with n*xrh, with shaking or madness. The
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questioner.repliel that indeed he had, and soon volunteered

an effective treatment.

908 27°BD NTIIA NI 72 N0 RY 1Y ok
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R. Johanan asked him: "Has the demon of
madness ever possessed you?" "No," he replied.

"Have you ever seen a man possessed by this demon
of madness?"” "Yes," he said. "And what do you
do in such a case?" "We bring roots and make

them smoke under him, then we sprinkle water upon
the demon and it flees..."

Given his‘choice of words -- N'1IN rather than NVIY -- it

is thus unlikely that Rabbi Joh,nan ben Zakai understood a

NV12 to exhibit physically unusual behavior.

Rabbi Ishmael son of R. Johahan b. Baroka, a fifth

generation Tanna, expounded a particularly dim view of the

nuzpl. Using the hen@i;dya YI-N010, he is quoted at
M. Avot 4:7 as stating:

» 17T 1D 1BYY 0100 IBIR 112 FRYART AN
yARTIN2 127 DAY LKYD NVII@Y L,27A) QAR VIpD P9

L1 DAY LYo aoYw
Rabbi Ishmael, his"son, said, he who shuns
Jjudicial office rids himself of hatred, (and)
robbery and perjury, but he that presumptuously
thrusts himself forward to lay down a decision is

foolishly evil and of an arrogant disposition.
For Rabbi Ishmael actively covetiﬁ‘-authority is not merely
arrogant, but immoral and foolish. Rabbi Ishmael
considered seeking office presumptuous and lusting for
power sinful., But his final na-etaient -- that coveting

office is also foolish -- is not readily apparent. Rather,
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the inverse could reasonably be deduced: that possessing
communal authority places the individual in a more
aQVantaaeous pos?ﬁion. Rabbi ;shn;el therefore labelled as
a M01Q the individual whose beﬁavior disagreed with his
(Rabbi Ishmael’s) valuejsyaten. The N0V1V, as understood by
Rabbi Ishmael, need not be certifiably insane.

Rabbi Ishmael, the colleague of Rabbi Akiba,
illustrates his assessment of the N0V in a

b ik o

nYyn, a story at ‘Nidda 365. Rabbi Ishmael held that
dif;erent gestation periods for male and female fetuses
could be inferred from the Torah's discussion of varying
periods of a\;onan's ritual uncleanliness based on her
giving birth to either a male or female. Others challenged
Rabbi Ishmael by citing autopsies of Cleopatra’s executed
handmaidens that had shown both male and female fetuses are
fully fashioned on the forty-first day. Rabbi Ishmael
curtly dismissed his adversaries, ;;arging: |

% 1PRYAD ONXKY AMINAN 10 ACCUKRY 029 RCaD AR

; .l:l"ll_'lm'l 1o A* K7
I bring you proof from the Torah and you
bring proof from some 00!

Rabbi Ishmael was speaking eqotively. For him, the N0D is
the antithesis of the Torah. The latter serves as the
ultimate repository of enlightenment, wisdom, justice and
compassion, and as the Qole legitimate authority for
governing sociéty. Proof from the NVIY is inherently

inédlius;ble as it is the opposite of proof from the Torah.
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So too, the D'010’s proof in this case is further suspect
as it emanates from a government considered unfriendly by
the Rabbis. It is worth repeating that for Rabbi Ishmael,
the nvIR and his arguments are not necessarily proven
incorrect nor illogicalﬂ Instead, the N0VIP is foolish for
not accepting Rabbi Ishmael’s hermeneutics.

Rabbi Simeon ben Yohai, a fifth generation Tanna,
presents a later conception of the N0IY2 as he identifies
himss an afflicted individual. 'In a midrash at the Song
of Songs Rabba 4:7, Rabbi Simeon ben Yohs&i lumps the 010
into a larger.group of soéial outcasts --lepers, blind and
deaf persons, dullards, doubters, and the like. He
parallels the NVIP with‘the little used word, ]°DDU, a
demented or confused person?.

Y1°0 0 219% 2XO0° 1YY AYea C"aen *in

Y0 K2 AYe AamMR .Une3Y oYl o1t weK 22 ar
K% .1°DI0 R9) 1°7ANSK2Y 1°YUNIYA K 0°1Y X? om
X?1 1090 K? .1°DDQ X1 100 K% .1°070 K9 U0
.2% *pion

"Thou art all fair my love." (Song of Songs -
4:7) R. Simeon b. Yohai taught: "When Israel
stood before Mount Sinai and said, ‘All that the
Lord has spoken will we do and obey (Ex. 24:7),’
at that moment there were among them neither
persons with issue nor lepers nor lame nor blind,
no dumb and no deaf, no DUV nor demented ones,
no dullards and no doubters."

For Rabbi Simeon ben Yohai, a NUI® is part of an
undesirable group. In that sense, Rabbi Simeon ben Yohai

like Rabbi Ishinel, viewed the NVIQ as somehow antithetical

to Torah. Yet where Rabbi Ishmael attacked the N01D's
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freely chosen vnlue-sys%eﬁ, Rabbi Simeon ben Yohai
maintained 0'010 suffered from a biological disability,
like the ]'nno, fﬁe demented ones.

Rabbi Simeon ben Yohai astutely places the 010 on his
list in bétween those suffering from physical disabilities
(lepers, the blind, the deaf) and those considered of
limited or corrupted intellect (dullards and doubters). As
such, his comment bridges the early Tannaim who disparaged
the‘ﬁu1m on account of their foolish values with the later
Tannaim of his very own generation whose diacuaaionﬁ of the
now focus pqﬁinrily on legal rights. Rabbi Simeon ben
Yohai shares with Akabiah, Rabbi Johanan ben Zakai, and
Rabbi Ishmael the view that the N010 is the opposite of
Torah. With his contenﬁornries, he understands that a N0Y
has no choice in his inability to exercise proper judgment.

In their usage of the word MU0, Akabiah ben Mahelel,
Rabbi Johanan ben Zakai, Rabbi Ishmael and Rabbi Simeon did
not endeavor to delineate the NUIY's participation in .
soci?tal activities such as marriage, divorce, economic
transactions, caring for property or eating of the priestly
portion. By the fifth Tnnnaitic ‘eneration‘, however,
other Sages were attempting to determine what rights
should be accorded the §u1v.

Already prior to tﬁixfifth generation, it is

conceivable that fourth generation Tannaim such as Rabbi
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Akiba, considered the NVID a distinct legal category. In
T. Yebamoth 11:8, Rabbi Meir attributed to his teacher,
Rabbi Akiba, the vieﬁ;that the thirteen rules Sapply to a
woman who participates in a halisa (N¥*%n), even if she
“T;cks underst‘nding/cognitian (NV7) herself (a N0W), or if
she participatea with one who lacks understanding/cognition
(a minor, a 10P):
U701 .KY¥N JOpA 2 NY2100Y QX200 aowen 1N
LNAPY "7 00D DRD VKD 'Y 11T N2 oy
So too: a MUY who performed the rite of

hafisa, and she who performed the rite of

halisa with a minor -- should be divorced. "And

thirteen rules apply to her," the words of .

R. Meir, which he stated in the name of R. Akiba.

The Tosephta’s redactor introduces Rabbi Meir's
quotation of Rabbi Akiba in this passage to the effect that
Rabbi Akiba had a N010. in mind when he formulated his
opinion. But this is by no means certain as Rabbi Akiba
does not specifically state that the thirteen rules apply
to a nu1m: they may apply to the woman who must be
divorced. In similar fashion, Rabbi Johanan ben Nuri,
another faurth generation Tanna, is quoted at M. Yebamoth
14:1 in the context of a discussion related to the right of
an individual of sound mind to divorce a N0I0. But Rabbi
Johanan ben Nuri did not directly address the N010D.

Rather, he raised a question about one who becomes a

deaf-mute.B ’

Rabbi Judeh, a fifth generation disciple of Rabbi



23
e - -

Akiba, also did not directly refer to the N0ID. As with
the remarks of his teacher, they were placed by ‘later

parties into a wider context. Rabbi Judah stated in a

XNn**71:

TNER ?Y VoY 137p R*2D0 DR DR ATIAY "0
7°% N7 MTnRY A% amd 7309 NP MIAp M
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R. Judah said: A man must offer a rich man’'s
sacrifice for his wife, and all other sacrifices
which are incumbent upon her since he writes thus
for her [in the marriage settlement]; [I shall
pay] "every claim you may have against me from
before up to now."

&
The redactor of the Babylonian Talmud at Nedarim 35b and

36a, however, applies Rabbi Judah’'s teaching to the N00D,
as is evidenced by the following:

:R*INT ATIAT 17 AT v
If [she is] a MUV, [he offers the
-gacrifice] in accordance with R. Judah’'s dictum,
who taught [the following in a KN**71]:

and,

DIX 122 132N 2V 2A%N NRON OTR K*21° ONUD R9K-
LTI D ,000 YNER %Y XN

If so, let one offer a sin offering on -

behalf of his neighbor for [eating] heleb, sirnce

one brings [a sin offering] for his N0D wife,

according to R. Judah.
The phrase 1711 ’7) in this passage is best translated as
"according to a related legal principle of Rabbi Judah.”

In contrast to the:absence of a lexnlly—for‘hlated
conception of the MUY in Tannaitic literature prior to the

fifth Tannaitic generation, members of the fifth and

nuhnaﬁuent generations tended to speak of the N01® almost

LS
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exclusively as the member _of a legally-defined cate(ory;
The Mishnah and Tosephta qontain examples of halakhic
eggninations of tﬁé N0 by Rabban Simeon ben Gamaliel and
Rabbis Eleazar .ben Zadok, Jonathan, Jose, Judah Nekosa, and
Meir. These rabbis recognized a type of individual, a
MY10, who lived in a fairly permanent state of mental
anguish so severe it expunged his capacity to make legally
binding decisions. They_tyeyefore sought to stipulate how
best to enable this type of person to live within their

soc i'ety.

Rabbi Jose is quoted -in Tannaitic literature for his
opinions on t;e M10's ability to control his property,
testify in Court, and discern the conduct of others. We
note ‘at the outset the discussion of M. Baba Kamma 4:4 that
it is a principle of Tannaitic thought to exempt the N0
from the payment of damages. Only one minor Tannaitic
figure, Rabbi Jacob, demurs and requires the U0 to pay
half-damages in the case of goring.

in M. Baba Kamma 4:4, Rabbi Meir, a contemporary of
Rabbi Jose and fellow disciple of Rabbi Akibn. held that
should a NVI0 recover his senses’, any ox the 010 owned
that had previously been declared to be TY1h, a warned
aggressor, would revert to its original state of ON, a

non—azlreaaor.s In so arguing, Rabbi Meir regarded the

1010 to be unable to 6@:; for his property. In fact, the
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NM010’s lack of responsibility at best permitted, and at
worst encouraged, the animal to behave improperly. Against
th{g proposition, éhbbi Jose argued that the ox should
retain its status. Neither the ox's behavior nor its
disposition should be vieyed as contigent upon the owner'’s
illness or recovery.

Rabbi Jose’'s assertion that the N0I2¢'s property could
be cared for by the N0IP himself (ﬁi%h an overseer's help)
must be examined in conneétioﬁ with his related opinion
thnt‘the 11 n*1, the rabbinic coﬁrt, could appoint a
guardian to act as a superintendent of the N0 ’s.ox. In
fact, the ver;‘idea of zuardianahipg is atﬁributed to Rabbi
Jose in the Tosephta at Baba Kamma 4:4: (e

AMITTYN 1Y9170°9K 1%V 1*TDYD Pk CDY '1

- .]179170°9K 191
R. Jose says: "They appoint a guardian for
it, and they give evidence against it in the
presence of the guardian."”
According to Rabbi Jose, it would be clearly unetﬁical to
expect a NVID to dgfend his own interests. Therefore, to
protect the N0VY, a lua?di;n should be authorized. As in
the case above, Rabbi Jose treats the N0I0’'s oxen
equitably. Against this position Judah ben Nekosa, a sixth
generation Tanna, proposed special lenient treatment for
the NVIY’s ox. . =
1Y 10IAN2 XA 02197 'DIR RDI1pP) 12 M
.0°%2¥2 *381 M1V

Judah b. Nekosa says: "Under all
circumstances it [the ox] remains in the status
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of a "non-aggressor"” until [witnesses] testify

against the beast im the presence of the owner."
Rabbi Jose, would have opposed Judah ben Nekosa on two
grounds. First.?; N01Y’'s property should not be disposed
of without a competent guardian’s consent. Secondly, a
nvIR's pfoperty should not be granted an unusual or unfair
remedy. For Rabbi Jose, whether the owner is of sound mind
or mentally disabled, justice for the ectual offender --
the ox -- is to be diapensed according to a strict
equ?lity. Though the V)0 may not be responsible for his
own actions, interests or property, the N010’'s difficulties
or deficienc;;? should not affect others adversely.

Elsewhere, as recorded in Sota 25a, Rabbi Jose held
that a prisoner, upon regaining his freedom, may force a
wife suspected of ndult;ry to undergo the petentially
capital ordeal of the test of the bitter waters. Rabbi
Jose omitted the now, another temporary prisoner of sorts,
from his opinion and thereby distinguished between a
prisoner and a M0I0. This omission is in keeping with\the
respeét'he accords the nN0W. A prisonerlincarcerated away
from home has no grasp on his wife’s activity. The 010,
however, can still perceive aﬁother's actions.

Rabbi Jose’s_contelpornry, Rabbi. Meir, also expressed
an interest in rabbinic legislation concerning the nv10.10

As mentioned earlier at T. Yebamoth, Rabbi Meir links Rabbi

Akiba's mention of the thirteen rules applying to a
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childless widow who remarried a N010 and who has performed
the rite of halisa (or a woman who performed halisa with
a minor) ahouiﬁ be divorced. So too, as noted above, in
the N1'J00 at Baba Kamma 4:411 Rabbi Meir believed an ox

——

owned by a 010 that is declared a warned aggressor should

—

‘revert to its original state should the NVI@ recover his
senses. Rabbi Meir thus outlined an intrinsic link between
master and beast -- the latte? affected by changes in the
former.

In a KN**71 at Baba Kamma 86b Rabbi Meir distinguishes
between the deaf-mute, minor and 1010 regarding damages for
insult.

-
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Come and hear: R. Meir says: A deaf-mute and
a minor are subject [to-be paid for] Degradation,
but a N0V is not subject to be paid for
Degradation.
The deaf-mute and minor may comprehend their situation;
sadly, the N0U0 may not. Therefore, Rabbi Meir does not
awa:rd damages to the N0ID. N
With the deaf-mute and minor, Ehe NM01? shares many
exemptions from the responsibilities of rabbinic society.
For example, the rabbinic court will generally not accept
testimony offered by any of these parties. But only the
N02 is not awarded payment for his degradation by Rabbi
Meir. It is possible that Rabbi Meir’s based his decision

on the notion that the 01?0 becomes too mentally and

-m



emotional unstable to testify (or accept testimony)
regardiﬁi a personal attack. It is more likely, however,
that the N0ID’'s thavior was'aq_ae1f~désradin¢ by Tannaitic
standards that-Rabbi Meir did not consider it possible for
the N0IY to actually reqo:nize what constitutes a
degradation. Rabbi Judah HaNasi (Rabbi), the sixth
generation Tanna credited with editing the Mishnah,
disagrees. In T. Baba Kgqu 9:13, he offers an unaccepted
mingrity opinion.

.NP11 12 1K ONY9Y NR1d 17 @ O'DY9 N0Iw

[Regarding] a N0V, sometimes he is subject

to degragstion, and sSometimes not.

For Rabbi, a N0IP's inability to comprehend what is
degradation was not absolute.

‘The N00 may not aﬁe for degradation, nor may he be
sued for it. Rabbi Meir's decisions simultaneously
proscribe and prescribe a clear rocle for the N01D.
Similarly, T. Nidda 2:9 and Nidda 13b both describe Rabbi
Eleazar ben Zadok, another fifth generation Tanna, as
proscfibinx and prescribing for the N01®0. Rabbi Eleazar
ben Zadok sought to create a remedy to ensure that a priest
who is a N010 would be able $o eat NBIIN, his ‘priestly
portion. The Talmud’sl? version is as follows:

12°3KRDY. L, MR 177300 00 103 13127 N
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Our Rabbis taught: A priest who is a N0
may be ritually immersed and then fed with BN
in the evening, and he must be watched to prevent
him from sleeping. - If he falls asleep he is
deemed unclean, and if he dé}s not fall asleep he
remains clean. R. Eliezer son of R. Zadok ruled:
He should be provided with a leather bag. The '
Rabbis said to him: "Would not this cause heat
all the more?" "According to your view," he
replied, "a N010 .has no remedy."” "According to
our view," they retorted, "only if he falls
asleep is he deemed unclean but if he does not
fall asleep he remains clean. According to your.
view there is the possibility that he might
discharge a drop of semen of the size of a
mustard seed and this would be absorbed in the
ba‘." ~

Rabbi Eleazar ben Zadok ventufed to propose a atandardrthat
would enable the priest-n0IV to eat his portioﬂ. The
d}fficulty Rabbi Eleazar faced was ensuring that the'
priest-n0I10 had not unwitﬁingly e;itted semen that would
thereby disqualify him from partaking in that evening’s
portion. Rabbi Eleazar b. Zadok sought to enable the N0

to conduct his daily affairs independently. Rabbi Eleazar

_b. Zadok's objection relates toc the problem of constant

help and superviaidn by others. In the absence of direct
supervision, the V10 on his own, has no remedy. But his

own prescribed remedy -- a leather bag worn as underwear --

was judged insuffiéient as proof of his ritual purity.

Indeed, the Rabbis even warned that the proposed leafher
garment which would empower the N0? might ictuallx

cause the ritual impurity which would prevent him from

— ; X ! A
consuming his priestly portion.
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What is indeed remarkable about this material is the
enphasis both Rabhi\kleaznr ben Zadok and the Rabbis placed
on "legitimating th; priest-n0IV’'s consumption of NBIN.
This indicates éhat the Rabbis conceived of the N0Y as an
accepted member of societ; and tried to promote mechanisms
by which he might retain his communal and economic
privileges. This concerted effortlnny be understood more
clearly when considered in light of the Mishnaic
prohibition against a NVIV’'s offering N13J17P, individual
sacrifices. Why distinnuis? between offering sacrifices
and consuming them? I would suggest that the community, in
recognition of the NVID's disability, limits his individual
responaibility.to other parties, including God. However,

the community, chargéd with securing the greatest possible

.benefits for its members, secured the greatest benefits

possible for the disabled NVD.

Other fifth generation Tannaim addressing issues
related to the MYV include Rabban Simeon ben Gamaliel and
Rabbi Jonathan. In M. Bekkoroth 7:6 Rabban Simeon ben
Gamaliel disputes the majority view. While the majority
stipulated that a human MU0 is restricted from
participating in the ancrificial cult, an animal-N010 is
permitted as a sacrifice. Rabban Simeon ben Gamaliel
prohibits the sacrificial use of an animal-n010.13 It is

likely that Rabban Simeon ben Gamaliel geened an animal-
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N0 unfit for cultic usage as he only considered "normal”
ﬁqinnla as worthi?of cultic saprifice. Finally, the fifth
generation Tanma, Rabbi Jonath#n,-providea a halakhic
midrash which appears in Sota 24a-b. According to his
interpre:;tion, the repetition of the word "man" in Numbers
12:14 exists in order to include the warning of a suspected
adultress married to one_};gking ﬁis complete senses, such
as Ehe deaf-mute or the 5D1W.

In sum, the d010 of the fifth generation Tannaim is a
radical variant of Akabiah ben Mahelel’s foolish idealist,

Rabbi Johanan'ben Zakai’s heretic or Rabbi Ishmael son of

R. Johanan b. Baroka’s presumptuous office-seeker. By the

F/F“ fifth Tannaitic ¢eperation. the NVI0 had become an
ﬁﬁ\\\\\ipdividual requiring a specific legal classification and
rabbinic leiialation. Fifth generation Tannaim diverged , _
widely in their conceptions of the nN01D. Anonyna;s
- material in the Mishnah, Tosephta and Talmud would augment

the attributed Tannaitic Sages in delineating a spectrum of

values and attitudes towards the N010.

=
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FOOTNOTES
N\

CHAPTER III

1

The School of Rabbi Ishmael -- though not
necessarily Rabbi Ishmael himself -- refers to the
7010 in the following XN**71 at Yebamoth 113b:

anN%ene "o INYan AN%@Y i92RYNEDC C27 AT RKIM
L7 mMyiny an?eaw 17 ANy natin ai*ry
It was further taught in the School of Rabbi
Ishmael: "‘And he sends her out of his house.’
Only a woman who, when he sends her out, does not
return. But this woman is excluded since she
returns even if he sends -her-out."

+ The NOID is deduced to be the woman who, from a
lack of understanding/cognition, would return even
upon the conclusion of divorce proceedings. This
non-aggadic passage presents a view of the NDIP that
is in contrast to the other remarks of Rabbi Ishmael,
though it is not directly attributed to him. It is
therefore sugggested that the passage is likely the
work of later Tannaim.

Rabbi. Simeon, holds that a .boy nine years and one

day old can marry both his deceased brother’s widow
and co-wife. The redactor of the Tosephta at Yebamoth
11:11 mentions this opinion as part of a larger
discussion of the role of NVA, of understanding/
cognition in levirate marriage, including the case of
the NVIY. As the NVIP is not specifically mentioned by
Rabbi Simeon, it is highly unlikely that Rabbi

" Simeon’s comments should be understood to give direct

consideration to the NVIV-qua-NVIP and her Mights.

The |'DOP, a demented person, and 1? *pP17N, a
doubter, are dropped from the final summation of
undesirable types of people. The |"DDP is thus
subsumed into the category of - N0D. .

IRONP 112 .*N°Y7 A9 7212 BRI NYP AMIR 2V
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.13 22371 V1Y 723 nInBa i 170"
"With reference to that moment it says,
‘Thou art all fair my beloved.’ After they sinned
not many days passed before there were among them
persons with issue and lepers, lame and blind,
dumb and deaf, D00 and dullards. Then the
order was given, ‘Let them put out of the camp
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i \ ever leper, and every one thnt has an issue.’

) AR (Nlll T 2 ) A -

! ' 4 Though perhaps earlier. Not resolved: whether

' * the Rabbi Eleazar ben Zadok quoted in these passages
lived in tbe third or fifth Tannaitic generation; and
whether the Rabban Simeon ben Gamaliel quoted lived in
the second or fifth Tannaitio generation.

57 The thirteen rules are thirteen different

* regulations applicable to a chained wife (an N112V)
k. ~ who remarries and whose husband returns. See
1 M. Yebamoth 10:1.

6 R. Johanan ben Nuri-statgd M. Yebamoth 14:1:

» NPANNID NPRA AD *J9D 1) 43 1ImY 27 DR
2R*YID 11°R PANNIR @PRNY .NRXY?
8aid R. Johanan ben Nuri, "On what account
does 'a woman who became a deaf-mute become
divorced, whereas a man who became a deaf-mute
does not divorce his . wife?"

7 Hence the condition of being a N0 is
semi-permanent; a 1010 may recover his senses.

Y- 8 Note that the "1JUD concerns other parties in
. addition to the 1010, such as the deaf-mute and the
minor.
9 The majority view introduces guardianship for

those lacking NVYT in the N1*)@PD at Baba Kamma and
Yebamoth. Read in light of this halakah from the
Tosephta, Rabbi Jose can be seen as the concept’s .
original exponent.

' : 10° 1t is held here that only the last comment of

' this NJYD, regarding the status of the ox, is Rabbi
Meir’s. The prior material is an anonymous
formulation of the Mishnah’s redactor, Rabbi Judah
HaNasi.

.1°'N JOpPY A0IP PN 20 M@ NAIP NP9 %0 MW
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B : 1f an ox of an owner with unimpaired -4
, _ faculties gores an ox of a deaf-mute, a NVIV or a :
1 minor, the owner is liable. Where, however, an ox \
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towards the disabled than other Sages. .
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of a deaf-mute, & N0V, or a minor has gored an
ox of an owner whose faculties are unimpaired,
, there is no liability. If an ox of a deaf-mute, a
1010, or a minor has gored, the court of law
appoints a guardian in whose presence witnesses
will be able to testify. If the deaf-mute
recovers his ‘senses, the N01D becomes sane, or if
the minor comes of age, the' ox previously
declared "an qzlressor will return to the state
of "non-aggressor" - these are the words-qg
Rabbi Meir. ,/‘%R
Rabbi Meir appears to have been less sympathetic
AC.T.
Kethubboth 1:3, his student, Sumkhos, related that
Rabbi Meir did not uphold a blind woman’s claim of
virginity. The editor of the Tolephts. in contrast,
would not accept the claim of the deaf-mute girl, the
#1010, the mature woman or thé womah wounded by-a blow,
but upheld the blind woman’s claim as she would be
able to scream for assistance if sexually assaulted.

" 4
A slightly altered veraion is presented in
T. Niddah 2:9.

As the majority perlitSacultic sacrifice of an
animal-N0IY, it is not likely to find prohibitions
against eating or making other use of acceptably
slaughtered unﬁtable animals.
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I . ANONYMOUS OPINIONS ABOUT THE N0)® IN THE MISHNAH,
i TOSEPHTA AND BABYLONIAN TALMUD’S min**1a
" . /'\ . i
. 4 = : :
The evidence presented in the last chapter suggests
that the term N0Y?P underwent & profound change in meaning
>3
during the fifth Tannaitic generation before the Mishnah
ﬁ . and Tosephta were redacted. Yet much of the Tannaitic
material on the NUIV in these sources was introduced

.

v without attribution bf the Tannaitic ORO. Moreover,
| sever;l anonymous Nin**71, Tannaitic-statenents excluded
{ from the Mishnah, appear in the.Babylonian Talmud. tFor a
| ‘ complete :ecor&‘of the material surveyed, kindly see
Appendices 2-4) I.

In the absence of inter-textual or intra-textual
| . corroborative evigeéﬁa, it must be conceded that the
unattributed formulations of the Tanngitic onb for both the
Mishnah-and Tosephta, as well as the NIN*71 in the
ﬁabflonihn Talmud, could have been conceived and
articulated at any point within the Tannaitic peéiod.
However, a detailed examination of the Tannaitic OND’s
consideration of the N01Y supports the claim that this
sgbstgntial body of "variable" data was developed late in
the Tannaitic period. In fact, the Mishnaic OND uses VYD
only in its strict legal sense, and the Tosephta uses 101U

in a homiletic-aggadic sense only once.

— » -
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.- THE OND IN THE MISHNAH =~ - - -
At the center of the Mishnaic DND’s conception of the
p . 701D ik the NVIV’s total exemption from lisbility. The
‘Tannaitic uno explained i? M. Baba K:lna 8:4 that in
contrast to the adult ‘ale of sound senses, the 010,
e deaf-mute and minor are not regppnsible for their own
actions:

,3°°0 102 22000 LAY Va9 jOp) ALIR @n
-0*71089 0*INKRA 122N oM

! It is a bad thing to come into damaging

I contact with a deaf-mute, a 1010 or a minor,

P since he that wounds them is liable, whereas if

they wound others they are not liable.

The Tannaitic Onol acknowledged that\?he IR, like

-

the deaf—eute and miner, did not have full legal
understanding/cognition, and hence, denied his liability.
Women and bondsnen. on the other hand, were accorded a
limited 11abi11ty by the Tdnnaitic ono. If they becale
independent, they could ba held liable for past damages.
The NiUD continues:

om ,3a**Nn 173 2200 ,NYY JNYAD ARRAY TAVN i

. NPIAN1 L, 108% NR? 1°D%0D 22K ,1°708 DCNRA 12200
LO0%0% 12N ,T3IVA NNNRI L, NRYRN
It is a bad thing to come into damaging

contact with a bondsman or a woman, for he that
wounds them is liable, but if they wound others
they are not liable. Nevertheless they must pay
compensation thereafter. If the woman were
divorced or the bondsman were emancipated, they
are liable to pay damages.

—_——— -
=, .

In contrast to the woman and bondsman, the N010,

’ deaf-mute and minor were grented total protection from

-
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later litigation. The Tann#itic ON0 had coneht reasons for
differentiating the former from the latter: women and
bondsmen were con;;dered exempt from liability for a
different set of reasons?2. Hence..the Tannaitic OND offers
no nechani;l for retrieval of losses should the minor
mature or the NU1P regain his sanity. Unlike the woman or
bondsman, their actions were protected from later scrutiny
because they lacked rational control over their behavior at
the time of the incident.

An important corollary to the N010’s protection from
liability was the require;;nt that the NV10 be safeguarded
from abuse by others. To fhat end the responsible party

was liable for damages inflicted on the NVI®. The

Tannaitic OND then extended these principles to the NVQ’s

' property, as is noted in M. Baba Kamma 4:4:

.21°°N JOPY NV PN %2 NP NAJY NPY %0 M
. .7109 ApP9 20 M0 NAIR JOpPY AL PN Y0
If an ox of an owner with unimpaired

faculties gores an ox of a deaf-mute, a N0V or a
minor, the owner is liable. Where, however, an ox
of a deaf-mute, a NVIV, or a minor gores an ox of
an owner whose faculties are unimpaired, there is
no liability.

In this expansion, ‘the N010’s property was considered

an extension of himself. However, a notable distinction
was dr#un by the Tannaitic DND (identified in the Tosephta
to be the formulation of Rabbi Jose) as this oD

continues:

N
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If an ox of a deaf-mute, a NVIV, or a minor
has gored, the Court of Law appoints a guardian
in whose presence witnesses will be able to
testify. 7 : . ¥

In M. Baba Kamma 8:4, the Taqnai£ic ON0 did not

provide a specific mechanism to ensure a N0I? would not
harm others should he repeatedly prove violent. But in the
above passage a remedy to protect others was provided. The
authorized appointment of gAgEardinn was thus best
understood as an attempt t; differgntiate human from animal
behnv;or. Since a NMV1Q was not subject to warning Oﬁ
capital punishment, a NOTV’s life was considered of-grenter
value than his ;east's. So too, the Tannaitic OND’s
opinion offered a profound moral &iatinction between the
animal ‘who could be @arneﬁsed. and a human suffering from
emotional disability who should not be chained or
imprisoned.

The  Tannaitic OND by no means sought to limit rabbinic
authority to appoiqt guardians for the MUV to cases
concerning the protection of another's property.
Guardianship was also a vehicle for enaurinﬁ that the
NVI0’s own "property" was in order, and that societal values
would .b_e enforced3. In M. Sota 4:5 the Tannaitic OND
ordained that a court of law may admonish the N0I®'s wife
suspected of ndulterj for him, thereby initiating a process

that could invalidate heé marriage contract.
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And these are the women whom a court
subjects to onition [on their husbands’

- behalf]: A woman whose husband became a
deaf-mute or MU0, or was imprisoned. Not to
impose upon her the ordeal of drinking the water
did they state the quie, but to invalidate her
from receiving her marriage contract.

The~ecourt of law acts as the NV1D’'s agent since he,
lacking understanding/cognition, could not perform the act
himself. Indeed, because ‘both marriage and divorce require
undepstanding/cognition, ‘the N01Y cannot divorce and
likewise, the NMVI0 cannot be divorced. M. Yebamoth 14:1
states the rule:
NY¥7 DRY K*¥1* Y7 OR ARANNIY NNP9 RO Npo
11°R NON@I YR K1 2NNl K°YY R? nYonel .o pe
) LRV ARCY¥ID
If a man of sound senses married a woman of
sound senses and she became deaf, he may, if he
wishes, release her or retain her. If she became

a NVI0, he may not divorce her. If he, howeverl

became deaf or N0V, he may never divorce her.

As mentioned above, the NU1Y? was unable to perforn.
acts that require understanding/cognition. The OND
disqualified the NVIYP from participating in the sacrificial
cult at M. Bekkoroth Chapter 7:7. M. Gittin 2:5 and 2:6
specifically exempted the NV10 from being an agent to
deliver a bill of divorce. Even should the N0I0 regain his
senses, the Tannaitic DND prohibited h#m from delivering
the bill of divorce. In fact, only in the case when an

individual lapsed briefiy into N®YV-like behavior was he
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permitted by the Tannaitic OND to continue as an agent to
deliver the bill of divorce. As M. Gittin 2:6 explained:
L83 NYIA 183101 IN2NNR 22 2920 a)
This is ‘the general principle: in any case
in which the agent was at the. outset and at the

end in full command of his senses, it [the
divorce’s deliveryj is valid.

So too, M. Hullin 1:1 co;nenced with an anonymous
ruling that a NVIYP was unable to effect an acceptable
slaughter. However, as an instrument of an individual of
sound senses the ﬂD\D.coﬁia‘ﬁérforn an acceptable.
slaughter.
NP J1NONR MR 12K17 O*0KY onee 1?2100
But if any of these slaughter with others

watching them [to witness that it was done

properly], then their slaughter is valid.
By watcﬁinz the N01Y the person of souﬁd senses
enabled him to effect an acoeptnbie slaughter because the
‘act of watching ptbvided the legally requisite
understanding/cognition. As such, the MUY himself was
literaliy an instrument performing the act. In this
fulin(. the Tannaitic OND enunciated the value of enabling
the NVIP to live as a participant in communal society.
M. Gittin Chapter 2:5 offered s_second example of the
Tennaitic DND sanctioning the NVIY’'s performance of a
communal tasﬁ. The N01? may write a bill of divorce
because the writing itself does not require legal

understandinxloodhition._

«+JOPY A0 @3N 'OR DA NXK 211NI? 1*IW@I 230
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All are valid for the writing of a writ of
Divorce, even a deaf-mute, a A0IY, or a minor.
Any woman may 'write her own writ of divorce, and
- a man may wriée his own quittance; for the

confirmation of the writ of divorce is solely
through its signators.

Yet another example of how the Tannaitic DND3 narrowly
defined understanding/cognition in order to include the
no10, appears at M. Nidda 13:2:
102 2 OR ANYT N9VIVY° KDIDNY ALIPAY NP
.NMD1N1 N1221K N1 MK MJIpND Rinpe
» In the case of a deaf-mute, a MUV, a blind
woman or a temporarily insane woman, if other
women of sound senses are available they attend

to her, and she may then eat the priestly portion.
[(Ap1n). o

In the above citations the N0V wad in no way required
to perform a specific act or task. However, the Tannaitic
ono offered remedies' that facilitated the N0ID’'s inclusion
'in communal activf&ies and protected the NVI0's economic

rights.

THE TANNAITIC ONO IN THE TOSEPHTA

-

The NVIP is used in its homiletic-aggadic sense by the
Tannaitic DND in. the Tosephta only once, in T. ‘Aboda Zara
6:7, where it recounts a debate between Roman philosophers
and the Sages in Rome.
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Philosophers asked Sages in Rome, "If God's
will is not for idolatry, why does He not negate
(get rid of) it?" They said to them: "If people
worshipped soméething of which the world did not
need, he certainly would destroy it. But, note,
people worship the sun, moon and stars. Now do
you think He is going to wipe out His world on
account of the 00107 Rather, let the world be in
accord with its accustomed way, and the D*010 who
behave ruinously will come and receive The
Judgment [of God]. If one has stolen seeds for
planting, shall they not ultimately sprout? If
one has had sexual relations with a married
woman, will she not ultimately give birth?
Therefore, let the world be in accord with its
accustomed way, and the 0’010 who behave
fuinously will come and receive The Judgment [of
God] .n

In the passage :bove the conception of the N0V is
reminiscent of ﬁhose of Rabbis Ishmael and Johanan ben
Zakai. The NOQ appears as not only a foolish jerk, but as
wicked as well. God,tole;ates, but need not sustain, the
70108, who is linkéd with evil and idolatry, the antithesis
of Torah. Indeed, the listener is informed that the N01D
will ultimate receive Divine wrath.

But elsewhere .in the Tosephta the word N0? is used as
it had been by the fifth Tannaitic generation. In those
references the N0V had become an individual requiring a
specific legal classification nﬁd rabbinic legislation.
Like the Mishnaic 0OND, the Tosephta addresses such issues
as exemptions from liability, damages, consumption of
sacrificial offerings, marriage and divorce.

As in the Mishnah, T. Baba Kamma 4:4°s ONO exempted
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the NVIP from liability for his ox.

;709 Npo 90 M NAID JOPY ALY AN NP

[Concerqzng] the ox of a deaf-mute, a 00,
or a minor which gored the ox of a person of
sound senses, its [owner] is éexempt.

The Tosephta’s OND at T. Baba Kamma 4:6 went further
than the Mishnah's by explictly stipulating what the
Mishnah left implicit: that the ox who killed is liable to

the death penalty. -
T2 NCDN NYpAR NvIR ©N NI NPhaw on MY
’ .793130 18 M08 ALY 1°°n miea Tan
An ox deemed harmless which killed somebody,
an ox belonging to a deaf-mute or a NVI® which
killed, killed a pros€lyte or freed slave, is
liable to~the death penalty but [the owner] is
exermpt from the ransom-payment.

The Tosephta’s OND at T. Baba Kamma 9:13 also goes
farthér than the Mighnah'ns it limited to physical damages
the fines imposed ' for one who harmed a N1010.

;0°727 AYAIXRA 2N JOpPY NOIP PONa 22100
L0112 12 IR0 Y390 N3N 10 119
He who inflicts injury on a deaf-mute, a
01V, or minor is liable on four counts, but
exempt on the count of Degradation. Because they
(thq above) are not subject to Degradation.

It is worth noting the contrast between the Tosephta’s
Ono and Rabbi Meir, who held in a RN*"71 in Baba Kama 86b
that the deaf-mute and minor are subject to damages for
insult.

n0IR .NPY2 1A% @ JOpY 2ON MK 2" e'n
L2132 17 IR
Come and hear: R. Meir says: A deaf-mute and
a minor are subject [to be paid for] Degradation,
but a 101V is not subject to be pnid for
Degradation.

-
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The Tosephta’s 0OND, however, did not distinguish the
various cetegories of those lacking understanding/
cognition.

The Tosephta's OND, like the Mishnah’s, presented
remedies that would enable the N0I0 to participate in
communal activities, as in T. Nidda 2:9.

1797 AN INIR 1Y ?2CIRDY YTMIR (12 a0D N0
.71°D XDO TOYY @ OXY J@C R0 MK oM
A NOVW -- they dunk him and feed him with
heave offering in the evening. And they watch

him as to sleeping, and if he went to sleep and

got up, he is then unclean.

Again an emphasis is placed on protecting the NVIY’s
economic rights; in this case, securing the NUIV-priest’s
birthright to eat his priestly portion.

The Tannaitic OND in the Tosephta offered an extensive
delineation of the riihta accorded to a NVIY within
marriage. In T. Kethubboth 1:3 the Tannaitic OND grants
equal status to the 010 despite the problems of her
marrying legally given her state of mind. The NV is
protected despite the problematic legal status of her
marriage having been contracted without full legal
understanding/ cognition.

190 O°NKD 1N2IND NVI@ YR NEIN RPIQ NP9
.0°032) A% p1¥? NxYw
A man of sound mind who marries a deaf-mute

or NMOIP --their marriage contract is two hundred

zuz, in order to confer on them (her) property.

The Tosepbta's 0OND denies-that a MUY can marry

legally. Hence, a N11N), a marriage contract, is not
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required, nor could a V10 legally arrange one. If after
regaining his aanitx fhe former NUI0 decides to marry his

"wife", his marriage would be legal. A marriage contract

of 100 zuz would be given since the wife is no longer a
1
virgin. -

N INe *9 %Y R NNP'9 1RDIP2 AvI@Y 27N
M3 B**pP? 1¥1.71321N2 OA? 1R N9NRiIY 010 npsnn
. .10 N21NJ
A deaf-mute or a MU0 who married a woman of
sound senses, even though the deaf-mute went and
became sound in his senses, or the 010 regained
Wis mind -- they [the women] do not receive a
marriage contract. If he wishes to maintain the
marriage, he gives a marriage contract of 100
Zuz. v

Just as the His;nnic OND negated the NVIV’s liability
for the period he is a NV10, so too the Tosephta’'s DOND
absolvéd the N0V frgn anﬁ‘obligations he undertook while
lacking understanding/cognition. Should the N01® recover
and determine to maintain the marriage, the marriage
contract is increased only marginally as a way of
clarifying the couple’s legal status.
' .N10 721N 1M 0P I
[If after being healed] they want to keep
the marriage, they pay a 110 [1/100 dinar] as the
marriage contract.
The Tosephta’s OND most definitely conceived of the
M1V as having a disability that required articulation
prior to marriage.’ Additfonally, the NP1V, in her

distress, was not conceived as able to "protect" her

virginity until marriage. The Tannaitic OND at
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T. Kethubboth 1:3 ruled, therefore, that she could not be
divorced without her marriage contract settlement for not
being a virgin at the time of her marriage:

>

nivoe 1A% 1°K ¥V 0210 NIA11 QLN neann
.0'21M
The deaf-mute girl, NUVU, mature woman, or
woman wounded by a blow are not subject to
virginity suits [by their husbands].

The N0Y was thus given more legal protection than

provided for a woman of sound ﬁenses. However, shé did not
p -

receive damages for having been raped, as is noted in

T. Kethubboth 3:5.

-

n2In 2¥1 Maian 2vy no@gn %Y1 n@an %2y xXan
.DIp ON%. 1°K 7Y
He who has sexual relations with a
deaf-mute, or with a NVI1D, or with a~mature
woman, or with a woman injured by a blow [and
therefore without a hymen], they do not receive a
fine for seduction.

As her enotioﬁal state was deemed to preclude her from
zranyins'either complicity or warning to the offender -- as
well as from provi%inl rational testimony about the ;
occurrence -- the”ﬁolm was unable to prove ahé was
violated. :

Should the husband of a N0V die, the OND ruled in
T. Yebamoth 2:5 thaﬁ she would enter into levirate marriage
rather than undergo the rite of halisa. So td;, the
following hplakha.ntﬁtad that the N0 would also enter a
1gvirnte marriage rather'thnn perform the halisa ceremony,

-

for the halisa ceremony required unde:ltandini/ooxnition.
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However, should the N0I0 undergo the halisa rite with her
[ 2 . A\ A
S brother-in-law, thi.pno at T. Yebamoth 11:8 upheld the

proceeding ex pest facto.

121 ;70100 1D NX2InMY A¥%N@ NRANY fF2RI@ 2N

.R¥N jopia 10 NY¥?1NAY AXYIND aoen

A deaf-mute with whom the rite of halisa
was performed, a deaf-mute who performed the rite

-.of halisa, she who performs the rite of halisa

with a N010, So too: a NVIP who performed the-

rite of halisa, and she who performed the rite

! of halisa with a minor -- goes forth.

Sinced the wives of a MU0 whom he "married” while
. euptionally disabled were not truly married to him (note

"4

that they do not have a ngrria:e contract), the Tannaitic
ono at T. Yebaioth 11:11 exempted them from undergoing
halisq or levirate marriage after their husbands’ deaths.
nioes D1‘UJ -- INDY D@1 1RDID 19pY noww
/ .012* DY AY*?2nNn o
A NM0IY or a minor who married wives and then

died -- their wives are exempt from performing
the rite of halisa. ~

ANONYMOUS NIN**73 IN THE BABYLONIAN TALMUD
The anonymous Tannaitiq NIN°*71 in the Babylonian

i\ > Talmud offer supporting evidence to the cénceptiona put
forward by the OND of the Mishnah and Tosephta. Similar
issues are covered.a The OND’'s ruling on the eating of the
priestly portion is repeated verbatim at Nidda 13a.
Shabbath 104b reaffirms that a 0I’s word does not
constitute'anth;ritntive proof. Sota 25a accords the court

of law the right to admonish a suspected adultress married
to a N0V on his behalf. Yebamoth 110b and 112b,

2ol SO o S M SRR o SR 3 B TSR S s e’ rudid e DN il Y
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respectively, reiteratg that the 010 may not be divorced
during her illness aqﬁ the NVD may neﬂgr divorce, and that
the wife of a nulﬂ.need not undergo halisa, as a means of
discouraging marriages to nXO1m.

A final anonymous RN**71, however, greatly contributes
to the Tannaitic conception of the N0IW. It is recounted
at Hagiga 3b.

L1992 CT°N° RY1SA ZM010 1ATR 11337 1IN
LIMDI DR VIpAM - .MIAPN Ntaa 1M
Our Rabbis taught: Who is [deemed] a N01D?

He that goes out alone at night, and he that

spends the night in a cemetery, and he that tears

his garments,

These three actions -- venturing out alone, sleeping

or dwelling in a cemetery at night, and rending a garment
-- need ﬁot be ascribed only to those lacking mental acuity
or behaving foolish[i. Instead, they are emotional
responses; signs of mental anguish, distress and abnormal
behavior. -Whereag all three activities are self-
destructive, the venturing out alone or sleeping in a
cemetery were elpeﬁially apt to place the individual inté
certain danger.

Curiously, all three actions mentioned in the KN*'*71
also describe a dysfunctional grief reaction. Given the
association of rending ona's.[nrlant, MY*Ip, with mourning,
as well as the reference to a cemetery, it is worth

speculating that the KN"*71 did reflect the actual clinical

presentation of a NYVI0 in mourning.
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Whether or not it reflects an éctual case, the XNn*'71
in_Hagiﬂs 3a conform ‘to the ovgrwhelninq majority of other
aﬁon‘&mously attributed Tannaitic fozt-ulaiions. These
formulations, liie those from fifth generation Tannai; and
their disciples, present_tﬂe M0V as a an individual within
a specific legal cst;gory who requires protection from
liabiliﬁy and bqinﬁ taken advantage of by others. So too,
the Tannaitic OND offered remedies that facilitated the
NMVI1P’'s*inclusion in communal activities ancl'pro_t,ected the

V10’'s economic rights.

-

" Senamanate it o i . : N T — |




PP —

, £ 50

CHAPTER IV

1

The Tannaitic )OND’s conception of the NVI® as 11V9, or
lacking liability, was not 'uniform. This conception
is disputed in M. Baba Kamma 4:4 by Rabbi Jacob who
argues the N0Q must compensate for half the damages
caused by his ¢orin¢lox.

Women and bondsmen were exempted as both were
considered their owners’ property. The N01D,
deaf-mute and minor were all deemed independent.
Their exemption from providing testimony in a court

of law stems from their emotional condition. 5

The NVIY’s property is theoretically P90 (ownerless)

gnd available to all. The guardian, therefore, is

also acting as the claimant on behalf of the N0ID.

See the RIDA's extensive discussion of the difference
between ".@y not" and "never" in Appendix 4.

The Tannaitic OND’s akenda appears strikingly similar
to that of the Sages in their discussion with Rabbi
Eliezer. ] ~

The Tannaitic OND argues just as God permits other g
sins and the%r outcomes to occur, such as idolatry and
adultery, in the course of God’s stewardship.

See T. Kethubbot 7:10:

1°0ID N2 JORQ MIn %Y 1Y INA % @7 19 ok
OR R*7 N*93]1 R*A 221N R0 N*DIDYR RN 7010 127 'DR

.MY0 Apa Y 1°K 10V ANR DIDY DDA MR 19 0k

He who says to another: "betroth this

daughter of yours to me on condition that there
are no blemishes on her"; if he says to him she
is a NVY, or is dull-witted, or is sick, or is
an epileptic -- if he stated there was this
blemish plus another one (unspecified), this is
not a fraudulent acquisition. -

-

Other anonymous passages in Tannaitic literature also
rehearse these themes. Numbers Rabba 9:26 states:

PINNiIY D nx X'1N? .NQ°K NNN AR R A0PN PR
n*ap ,0°MNMDORN N*212 ©1aN NP 1R NONPIP IR n%2V]
.JN2IN3D 1%09% DAY O°RIpD |17
"When a wife... goes astray." This is to
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include one whose hu:band has become deaf, or a
NvIP, or was imprisoned; for. in such cases the
court may warn the wives on their [husbands’]
behalf, and disqualify them from receiving their
narrinze settlément. L

while Nunbera.Rabbn 9:28 adds:

NER1T D010 ,07M NIAT? @R DR :NK 12T
n°11 ©Yan A*APY 0N NI*TIa% n%¥a 2001 ,D1DWWR
.JNanan ]1%09% 1A% O°KIPD 1°7 N°1Y ,D0°710KN
Another interpretation: The expression, "A
man, a man" is intended to include the wife of a
deaf-mute or a NMVIY, the wife of a madman, and
one whose husband has gone abroad or imprisoned;
for in such cases the court can warn them in:
order to disqualify the wives from obtaining
their marriage settlement.

Other NIN**7] mention that sometimes a NUIYP when he is
deemed a NUIY is categérized as such for all legal
questions [Rosh Hashana 28a) and that D 00 provide no
legal proof (Shabbath 104b). Pt
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nee AB.UHDIiﬂlﬂﬂp BY THE AMORA
The Amoraic understanding of the 01D presented in
thié chapter is bad;d on descriptions of the N0 from the
Babylonian Talmud, as well ag a feference frdi‘the
Jerusalem Talmud. (For.a ponplete record of the material
surveyed, kindly see Appendices 4-5).

The Amoraic conception of the N01? corresponds to the
view first enunciated by t@q‘;pter fannain. For the
Amoraim (D RI1DK), the no1m‘waﬁ zn_individunl suffering
from ;;vere emotional/mental distress. Regardless of 7
generation and location, the Amoraim share common
assumptions abo;t the NVI1D’e personal and communal
responsibilities. They also tend to characterize the N0
similarly. Amoraic eraté concerning the MDD attempts to
refine both the late Tannaitic designation of who is a N0VD
and prescribe his (and her) rights within the aociegy.

In the literature surveyed, only one Amora, Resh
Lﬁki;h, advances ; conspicuously negative depiction of the
M10. Resh Lakish, a first generation Amora fron the Land
of Israel, offers a midrash at Sota 3a assoéiating the NV
with sin.

0333 I"KR A7°2Y 1Y 07K 1°Rk DK ©°P? @0
noen 1Ne*K aoven ‘? U°R DR DRI .MmMow ﬂ\ﬁ‘;g
Resh Lakish said: A person does not oon;:t'a

transgression unless a spirit [lit. "wind"] of
folly [acting like a N0IYP] enters into him. As

-



it is llid. "If any man’s wife go aside."” Written
is noon [tilteh. ltt. "to go aside", is read as
tishteh, to act like a nvel.

In the passage above. Resh Lakish seeks to analyze why

people transgress. qa opines such activity elaﬁates from

‘being overcome by an ephemeral, imperceptible windl -- a

"spirit” that then manipulates the individual’s subsequent
activity. Resh Lakish’s explanation could well be grounded
on the personal observation of individuals whose normative
behavior was radically gltered githout an apparent
catalyst. In the absence of.n pleya%ble reason for a
sudden ;nd unfortunate transformation towards deviant
behavior, a "wind of mop" is.submitted as the most
credible answer. .

Resh Lakish points out that both concepts --
transgression and ﬂU1U.-liké behavior -- can hF
homiletically "derived" from the same Hebrew root, N-0-D.

Using this ety.?loxical connection, he then posits that the

temporary {and uncontrollable) wind of NV1Vness is a

prerequisite for sin. While such coupling does not offer a°

particularly sympathetic depiction of the 01D, the
significance of Resh Lakish’s lidrnsh should not be
overstated. He did not condemn all D'0ID as sinful.
Moreover, given the tenor of his statement below regarding
the N010, Resh Lakish emerged as more charitable in his
assessment of the npj!'thnn his colleagues. The_following

oy

-
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case from J. Tcrugoth I:1 demonstrates Relbﬂtnkish's
willingness to place the interests of the 00 on par

with those of the Nll1aV.
|

in D*?N RIN T2 DR 2RI10O "RDIPp K721V KNK
N1117 A9NE°RI? DR 0P? 07T LDYP7 272 7 IRDUY .02
A JN° BP0 17 12 AR RINT @°P? 12 977 10 RIDeT

N B RARY LIRRERY. AL 1] L

A matter came before Samuel. He said, "When
[the NVIV] is lucid, he may give a 0A [bill of
divorce]. And Samuel appears to agree with Resh
Lakish, for Resh Lakish said, "When he becomes
sane." In fact, howevery Samuel’s ruling is more
permissive than Resh Lakish’s insofar as he may
give the 0A when lucid [though still a N0'? and
not fully recovered]. {Proof that this is so may
be deduced :.from the verse] I *NMiI="iID*72Nm
["Restore me to health and make me live."]
(Isaiah 38:16) [this implies being strengthened
before being fully cured].

Lacking understanding/cognition, the 00 ia-unnbie to

perform the act of divorcing his wife. Indeed M. Yebamoth

14:1 stipulates  that should 2 man become a 010, he can
never d{vorce his wife. In contrast, two Amoraim, Resh
Lakish and Samuel, proposé the very remedies implicitly
prohibited in the H;shnnh. Indeed3 Resh Lakish not only
permits the NVIYP to grant a divorce, he ﬁould support his
granting the divorce so long as the N0V is te-porarily‘
lucid. Baluel.delura. stating in a formulation closer to
the Hiéhnah_that the divorce be given only when the W0 is
no ionler deemed to be a 1010.

Resh Lakish, like the later Tannnil, offers opinions

-

on delineating the NVIV’s rights within the civil law. He

displays halakhic creativity in his prpvidinl a specific
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mechanism to repair a Erievance within the NV1V’s immediate
fanilys 4
In Kethubboth 48b a first geperation Amora, Mar Ukb#
of Babylonia, frames legislation that enables the court to
act as a guardian for the NOVY and thereby provide support
for his family.
§1*7 N1 NonNRiP °n :KAPWW D DR RT0ON 20
17321 TNeX Nk ]1°01789DY 1IN 1°0337 171
5 s . LN
R. Hisda further stated in the name of Mar
Ukba: If a man became a NOI0 the court of law may
take possession of his estate and provide food
and clothing for his wife, sons and daughters.
Mar Ukba’s opinion providing guardianship fo:\the now
has substantial precedence. Rabbi Jose as Heil as the
Tannaitic'uno in both the Mishnah and Tosephta had already
outlined a concept offgunrdianahip that sought to impede
e the NV10’'s oxen from harming others and to discourage his
spouse frOI-COIIittinl adultery. It should be noted,
’ though, that in both circumstances presented abqﬁe'(a
goring ox and a wife suspected of adultery) the court is
confronted with evidence which questions the N010’s ability
effectively to retain control of his property or domestic
relationships. But Mar Ukba materially broadens this view
in two ways: he expressly includes thE’;%edl of family
lelbéra; and by stating, “17111' 17T N*1" or "the court of
law may take possession” he advocates a potentially

proactive interest in the NVI0’s affairs Sy the court.

i s 2
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L | Mar Ukba's halakhic creativity is evidenced by héter

¥ disagreement between, Rabina, a sixth generation Amora from
Babylonia, and hiajbollehgue, R. Ashi. 'Babin; asks R. Ashi
‘gkyfthe-court of, law should intercede into the privafe
estate of a NUIY when i£ qefr;ined from doing so to provide
support to the children of an individual who has traveled
to a distant locale (D*0 NI*T0?). R. Ashi, defending Mar
Ukba's decision, cont:ustn'_t!:g trave-ler who has willingly
departed (and is thus assumed ﬁo have specifically’
deterl:ined to withhold support) and the NV10, whose illness
makes him incapable of freely determining Hhethef or not to
provide support‘(nnd is thus assumed to desire to offer
it). %

Just as Resh Lakish and Samuel challenged a narrow
understanding of the Tannaitic ruling that a 1010 could not
divorce, the a?cond generation Amora from the Land of
Israel, R. Isaac, proposed that a 02 could not be

- divorced from her husband of sound mind. M. Yebamoth 14:1
holds that a husband may not divorce his wifc; should she
become a NVID. Yét R. Isaac inferred from éha Pentateuch
that a husband may indeed divorce his wife even if she is a

: N010. Therefore, ncoordihl ta-him, preclusion of her

f. divorce is a rabbinic nlph'(ordinnnoe)._

E NEIAND AVIP AN 12T PRXS A"K :’13) NPOND3
N3°R 10k OVO DY .ANND 72V] NNPSKR MAaT *T1°n

P90 ANID N2 a0 K% 7NRMAD
And she became a NVIP. R. Isaac said: "It is
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(a word) [a ruling] from the Torah that a NV

may be divorced since her case is similar to that

of a woman of sound mind who may be divorced

against her willY. And what is the reason that

they said she [the N0I®] could not be divorced?

So that others will not treat her [wantonly)] as a

piece of- ownerless property."

i

For R. Isaac, the Torah mandates that the decision of
whether or not to divorce is determined at the husband’s
sole discretion. As the‘gecision rests entirely with the
husband,  the wife need ﬁot Be Esnsulted and thus nee@ not
have un3erstandins/cognition. R. Iahnc therefore does not
distinguish between the N0U10 and a woman of sound mind.
Yet, in order to'irqtect the N010 from sexual maltreatment,
R. Isaac opines that the Rabbis precluded her being
divorced,

_ R. Isaac's colleague, R. Johanan, a second generation
Amora from the Land of Israel, is the Babylonian Talmud's
most prolific author concerning the V10, In Baba Bathra
12b R. Johanan provides an insulting homiletic rebuttal to.
believers in prophecy following the destruction of the
Second Temple2. He stated:

kY1) D203 2IPDA N1 1MW 0Y'D 1IN TR
LMIpP13ITN%Y 0Y010Y NINT31Y O°KRC313n N0
R. Johanan said: Since the Temple was
destroyed, prophecy has been taken from prophets
and given to 0'0'¢ and children.
R. Johanan’s statement is reminiscent of Rabbi

Ishmael’s curt dismissal of his adversaries at Nidda 30b

(where proof from the Torah is contrasted with proof from



0°010) and Rabbi Johanan ben Zakai's contemptuous
insistence at HenahothAGSa that D010 are unable to provide

J

a cogent rationale forfa specific practice or belief. He
labels as D 0D tho;e whose belief sysiels present a
challenge to his own. But i€ is possible to discern a
;ubtle différence between R. Johanan’s conception of the
0w and.that of the early Tannaim. For R. Johanan,
post-Second Temple prophecy, the province of the nv1D, is
neiﬁher éxplicitly aniithetical to the Torah nor inhe;ently
illogical. Instead, it is inchoate, unsubstantiated and
suspect. It is most telling t;at R. Johanan designated
children and D°0UD as the latfer day recipients of prophecy
as both the child and the N0IY lack understanding/
cognition.

' R. Johanan’s coﬂ;iderntion of the NVIV was not limited
to homiletic discourse; he also examined the NV10’'s legal
rights. R. Johanan is credited with the opinion that an
individual’s sacrifice is affected by his personal practice
or state of mind. Ulla, a second to third generation Amora

from the Land of Israel, quotes R._ﬁohnnan at Sanhedrin 47a

as annulling the sacrifice of an apostate.

P
137P 277901 290 IR 1IN UK X271V R
- LONT* ANTIY 2RIN-12 330 INT A
Ulla said in R. Johanan’s name: If one ate
forbidden fat and thereupon dedicated a
sacrifice, abjured his faith, but subsequently
returned, since it [the offering] has [once] been
invalidated, it remains so.
.\ -
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The sacrifice is an individual’s offering to God.

R. Jq?anan astutely ébrceived the sacrifice as the embodied
expression of an individual’s fait£ at a certain moment in
time. The sacrifice repres?ntl'the individual throughout
the period of its dedication and offering. For R. Johaﬁan.
to commit apostasy is to deny God's sovereignty3. To offer
a sacrifice at the sa-e_tiug uhgn one-ia denying God is to
mock God, the sacrifice, nnd'thé thle sacrificial system.
For ju;l ags the sacrifice itself may be transformed into a
representation of an individual’s faith, it may also be
transformed into‘a sullied embodiment of the individual’s
apostasy. The apostate’s sacrifice is thus permanently
rejected as its accep?ance'hould promote the hypocrisy of
sinult&g;Pualy praiging and denying God.

R. Johannﬁ does not assert an apostate may never
cdedicate a sacrifice, only that the dedication of a ’
sacrifice to the God of Israel must be performed in a >
consistent and legﬁl manner. The X*A10 at Sanhedrin 47a
continues with R. JeTemish quoting R. Johanan's disciple,
R. Abbahu as stating in his master’s name that the
sacrifice of the NVIY is also invalid. While the outcome
of this second case groups the N0V with. the apostate, it
is likely that he disqualifies the N01P for a profoundly

different reason. The N0ID is not accused of apostasy, but

of lacking ‘the understanding/cognition requisite to
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dedicate an offering.

"R 1IN3AX 'Y DR AR AR D) 10“‘!
,9NYIY INY AUNR3Y J27p 2719 3A%0 %3k :jIan
_ . LNT AT 2U°RN
It has"been stated likewise: R. Jeremiah
said in the name of R. Abbahu in R. Johanan’s
name: If one ate [heleb] forbidden fat and
thereupon dedicated a sacrifice, became a N010,
but later recovered, since it [the sacrifice] has
once been invalidated, it remains so?.

For R. Johanan, to perform a ritual act without the
seéurity of a basic un&erig;;éinx of its rationale.and
intent would be to affront God. Duéinz the individual’s
period as a N0V, he has transformed his sacrifice’ into a
representative offering unqualified for service at God’s
holy altar. The sacrifice is thus rendered permanently
rejeéteﬁ. Yet the recovered ndiw, like the apostate who
pns returned to Ju9a£;l, may offer other sacrifices
provided these sacrifices in no way represent a devi}tion
from their ideal as understood and consistent acts of faith.

R. Johanan not only legislated whether a 10190 could °

offer a sacrifice, he also sought to establish the

parameters for defining who shduld be deemed a NVID. He is

quoted in Hagiga 3b-4a as requiring only one of three N010-
like behaviors® that iqdibate a.lack of functioning to
enthliéh a person as a N0IP from a legsi perspective. The
three behaviors ng& outlined in a RN**71:
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Our Rabbis taught: Who is [ med] a N01Q?
He that goes out alone at night, and he that
spends the night in a cemetery, and that tears
his garments. 2& was taught: R. Huna said: they
-must all be [dohe) together. R. Johanan said:
Even if [he does only] one of them.

R. Huna®, a second generation Amora from Babylonia, is
L
far stricter than his colleague from the Land of Israel,
R. Johanan. R. Johanan defines as a NU10 one who manifests
a single atypical action illustrative of mental illness.
He also intuits different kinds of mental illnesses; that
’ 5 A
people develop different types of mental illnesses with
different presentations. Clearly, R. Johanan's
b
understanding of the NUID facilitates the classification of
a greater number of individuals as 0°v1e7. For R. Johanan,
the NUIP is not a member of a small, legal category
typically existing only in theory, but an individual within
society whose interests must be protected and whose role
must be circumscribed.

In response, R. Huna argues at J. Terumoth I:1 that
his strict interpretation of the XNn'*711 affords necessary
protection to both "offbeat"” individuals and individuals
suffering a momentary lapse of consciousness.

n1apn N1l 1201 A2°%21 RY1YDN -- NOID CIDCD
RIWD A" .12 1PIMIe ap TIXANY YA0D NR vapoa
27922 R¥1°0 IMDIR IR 1D X277 .12 710 K@ KM
Vapen  .0*TR? VopD MNAP NTAd 170 .oap1etatp
LO1PTIP )2 1PIMAIY Ap TARDN L0IP*?2I0 1MIDD NR
These are the signs of a AVI®. (1) A person
who goes out (alone) at night and (2) a person

who sleeps in a cemetery and .(3) a person who
rips his clothing and (4) a person who destro¥ys



what is given to him. Rabbi Huna said: "This

(type of person, a NUIV) must exhibit all of

them. For otherwise I could claim that a person

who goes out atnight is a werewolf. [So too] a

.person who sleeps in a cemetery could be offering

incense to spirits. A person who tears his

clothes could be seeing visions. A persan who

destroys what is given to him could be

delirious."” i -

R. Huna warns that even people of lqund linq_will

exhibit unusual behavior or experience temporary delirium.
These individuals differ from the N0I0 in the pathology and
severigy of their illness. Given the many curbs placed on
a NVIY, as well as the plethora of responsibilities the
Y10 imposes upon his family and the community, R. Huna
considers it folly for the court of law to legitimize an
open-ended definition.

The dispute between R Huna and R. Johanan tyg:fies a
larger debate over ‘the ethical balanclnx of competing
interesta. By R. Huna's definition, only those indiyiduals
exhibitink multiple presentations of N01Y-like behavior are
classified a ﬂUID.. The chance for misdiagnosis of a pers&h
of sound mind as a MUY is extremely small. Conversely, it
is likely that the needs of guardianship and an exemption
from liability by a large number of 0010 will not be met.
By R. Johanan's definition, these needs are more likely to
be addressed, but the chances for depriving an individual
of sound mind of his fulllri‘htn are considerably greater.

The Jerusalem Talmud’s XN"*71 concerning the NVIY at



= 63
J. Terumoth I:1 contains the additional statement: TIRDM
12 1'IMJIY Np, "a person who destroys what is given to
him". Rabbi Huna, idlhia effort to disqualify
classifications of a VU on only one noted behavior,
commented in the version retounted in the Jerusalem Talmud
that the person who destroys all that is given him could be
temporarily suffering from delirium. R. Bun (or Abin I), a
fourth generation Amora from the Land of Israel, however,
disagregs, and sides with R. Johanan.
1128 *27 DR L 10D NNR 12°9K DR JIm N
TJAXD] .T272 10D NAR 'OR JIM* ' ART D R7ANDD
D 22 TARD 1R DOIRAD NOIR 12°BR 1?7 1CIMIe a0
%30 NNR IR DR INIP DAPCINP .12 1PImMIR
s : " LA7KR
Rabbi Johanan said: "A person (is a N0WD) if
even only one of them (applies)." R. Bun said:
"R., Johanan's statement that even only one of
them alone (suffices) is logical. With regard to
a person who destroys that which is given to him,
even the greatést of D01V does not destroy
everything given to him. A deliriocus person does
not evidence any of these."’ )
R. Bun reiards the above test as outrageous. Even
thase totally incapacitated by mental illness do not
destroy everythihs given to them. According to R. Huna's
standard, no individual would ever be declared a N01D; the
standard is therefore illogical. R. Bun further castigates
R. Huna for misleadingly lumping the behavior of a
delirious person with that of the 7010. So too, /R. Papa, a
fifth generation Amora from Babylonia, also rejects

R. Huna’s position that multiple presentations must be
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manifest. R. Papa states at Hagiga 4a that had R. .Huna
known the .formulation that a N010 is "one who destroys all
that is given to him" he would have accepted it as a
single criterion for defining the noo.
The difficulty in determining when one is indeed a
M1l is likewise mentioned by R. Ashi at Kethubboth 20a.
When unsure whether or not an individual is a N01®, R. Ashi
gives the suspected MO0 the beéenefit of the doubt.
, K1 *7pK N 1 Nk L0233 1Y JRP00 12T
AR . 1%3AY 02N RIAQI CABRY AN "2 INR L 1'AY now
71 NPINA KI1AA CPIRYT LN CTAY N PAIR YRR AN
' .R*00
An act [a case regarding] of one who is a
now. A %certain] N0I0 sold property. Two
[withesses] came [and] said [that] he sold [the
property] when he was insane, and two [other
witnesses] came [and] said he sold [the property]
when he was sane. [And] R. Ashi said: Set the two
[witnesses] against the two [other witnésses] and
leave the property in the possession of the N01D.
In this case, the witnesses before the court of law
leave the.individual’a status uncertain. A N0V10 lacks the
understanding/cognition requisite for business dealings..
He is thus unable to transfer property. As such, ownership
of the property is questionable. In this doubtful case,
R. Ashi protects the NUIV by enabling him to retain
possession of the property.
Yet not every Amora sought to protﬁct the N01V’'s
property. Raba, a third generation Amora from Babylonia,
offers a strict ruling at Baba Kamma 39a and Kethubboth

48a8. 1In the K°210, Raba is quoted as challenging the

(- |
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belief that the ox of a NVIY (for which a guardian has been
abpointed} is presumed to be ON, that is, that it was not
known to have had an int;nt to injure. Rather;}nnba holds
that the oxen may be presumed to be gorers and categorized
as TVID, as attested dangerous animals. \
Fiqally. Rami b. Hama, a fourth generation Amora from
Babylonia, also discusses the N01U’'s legal rights within
civil society. He queries at Yebamoth 112b why the Rabhig

legalized marriage for the deaf-mutes but not for 0‘0109,
¢

stating:

1327 1A% 11°pN 131377 RPN RACCPT @M @an
DIR ] RT JIIVTRNIPN KDVP K?T A0IQY MO LKD)
L1°RIP)Y 1337 13PN R? NNR 19931 9Nl DR 7
[In the case of] a deaf man or woman, where
the Rabbinical ordinance could be carried into
practice [that is, they could lead a happy life].
the marriage was legalized by 'the Rabbis; [But in
that 024 a NVIY or NVIV, where the Rabbinical
ordinance cannot be put into practice, sifice no
one can live with a serpent in the same basket,
the marriage was not legalized by the Rabbis.

Rami b. Hama’'s respons¢ reflects his belief that the
fMU1P is incapable df particip#tinz responnibly in marriage.
The NVIV's aberrant conport-ent.zpis emotional distress and
instability, vitiates marriage's purpose, conpanionship.lo
As the nu\m-could ;;t divorce, the individual married to a
M010 was without the possibility of escaping from this
unfortunate nitunfion. The Rabbi%/thefefore forbade the
marriage of a NVIYP. Rami b. Hama’'s treatment of the N0ID

is paradigmatic of the Amoraim. He breaents the NVIQ as an
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individual with emotional/mental disability. This
disability necessitates a legal interest in delineating his
rights., Rami b. Hama thérefore seeks to understand and

{

\

refine tﬁ; basic prinqiplea of a nu1m'§ rights outlined by"

his predecessors, the-Taan

—
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. CHAPTER V

1

r

Note the similar paripng of NV with N1 at M. ‘Erubin
4:1 and M. Shabbath 2:5, mentioned in Chapter II on
page 11. In Y7 NI as is MUY NI11 the individual is
overcome by a wind that changes his behavior.

Rabbinic belief held that Malachi was the last
prophet. Moreover, even incidents after the
destruction of the Second Temple that were construed
to be either prophecy or a divine revelation were of
limited halakhic utility. See, for example, the story
of the oven at ‘Akhnai in Baba-Mesi’a 59b.

That is to say, the denial-dfaﬁhe rabbinic conception
of the god of Israel.

The same statement by R. Johanan is presented at
Zebahim 12b. An extremely clpse variant is also
presented at Nedarim 36a. The difference between
these passages are as follows: the phrase INTI1 2RI
N7 "since it has been rejected it remains rejected"”
at Sanhedrin 47a and Zebahim 12b is substituted for
the phrase 7109, "it is invalidated” at Nedarim 36a.
(See Appendix 4) ;

A variant tradition at J. Terumoth I:1 offers:

n17apn N°21 120 A%°%21 R¥I1'A -- NOIR *IDD
1Jm1* 217 ... 12 1PIMAIR A0 TARBAY YNI0D NR O YIpam
y .10 NAR 129K 0K

These are the signs of a NVI®. (1) A person
who' goes out (alone) at night and (2) a person
who sleeps in a cemetery and (3) a person who
ripe his clothing and (4) a person who destroys
what is given to him... Rabbi Johanan said: "A
person (is a NOIP) if even only one of them
(applies)."”

R. Papa’s assertion later in this R*A10 that

R. Huna was not as strict in his interpretation of
this XN**71 is called into gquestion. R. Papa posits
that had R. Huna heard the stipulation "one that
destroys all that is given to him" R. Huna would have
considered one action as proof. This statement is
contested at J. Terumoth I:1 by the inclusion of this
very.stipulation on the list of behaviors that R. Huna
insists must be exhibited. It is unresolved, however,
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whether or not R. Huna knew of the statement.

As noted in Chapter IV, the KN "1 suggests a NDIY is
one suffering from a dysfunctional grieving disorder.
R. Johanan’s broader interpretion of the RN*'*71 -- as
opposed to R. a’s --enables more individuals to be
classified as a NUI0. R. Johanan's wharacterization
is closer to modern epidemiological understandings of
mental disability as it not only assumes a larger
group of 0'0YP, but also proposes greater diversity

within the presentation of their illnesses. The Cecil

Textbook of Medicine (18th Edition, Volume 2, pages
2092-2103) reports that the incidence of schizophrenia
in the general population is about 1 per cent for
lifetime risk; major depression has a prevalence of
about 3.2 per 100 males and about 4.5 to 9.3 per 100
females; and that dysthymic disorder (depressive’
neuposis) has an estimated prevalence of 60 per 1000.

The Kethubboth 48a reference is identical to the one
from Baba Kamma 39a. It is as follows:

on? 1°7T°DYD 1°NAY TRY CINP 23N K31 DK
M2 13*1e0) .D1I9IIVIOR 18] IN? 1°7°¥nY D191V I19K
L1YY290 0207 Naly Ta C2T VD
Raba replied [that the text] should be.
understood thus: If the oxen are presumed to be
gorers, then a guardian is appointed and :
witnesses will give evidence for the purpose of
having the cattle declared "an aggressor"”. So
that should another goring take plece, the
payment would have to come from the best [of the
general estate]. :

‘Note the lack of consensus on whether a N010 can

marry. T. Kethubboth 7:10 would suggest she can.

It is worth mentioning that Rami b. Hama does not
offer eugenics as a valid reason for denying

marriage to a NVID. B
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CHAPTER VI
THE OND’'S CONCEPTION OF THE n01®
IN THE BABYLONIAN TALMUD
: A
4 ' L
The DN0’s conception of the V10 presented in this

Y

chapter is based oﬁ descriptions of the N0I®@ from the
Babylonian Talmud. (For a oLlplete record of the material
surveyed, kindly see Appendix 4).

The 0N, the anonymous voice of the Babylonian
Talmud'’s redactor, raises and then attempts to address
issues cbncerning the 1010 on numerous occasions. In fact,
the OND presents the most cong;ehenaive understanding of
the N0V that is to be found in formative rabbinic
literature as it reviews and enhances the Tannaitic and
Amoraic understandings of such questions as: Who is a N01D?
What behaviors does a N010 exhibit? What are the A0ID’s
leéal rights? Can tge 1010 marry or divorce? and Can
0010 offer or partake in ritual sacrifices?

. The Talmud’s redactor is able to sew together diverse
teachings that, taken as a unit, will then espouse a
distinct comphrehension of the N010.l For example, at Baba
Bathra léb R. Johanan iq quoted as- noting prophecy, after
the destruction of the Second Temple, had become the sole
province of D'V and children. The Tnlnu&'s redactor next
illustrates this contention by furnishing a story of a N0
who prophesizéd. Tée OND's request for an example of how

prophecy has been given to the N01P is immediately followed
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by a story from the late Amoraic period concerning Mar b.
Rav Ashi, -a seventh generation Amora f:on Babylonia.

A1nT *PR 17792 7T KA 2 « RN ‘Kb oroI10%
27 IDRPT ALY RIOA? ﬂ’UﬂU/R1lﬂD1 XKpno1l *Kp
o'NN IR0 IBR .0°NN D120 K0OND: RNDY 7° 207 RN3°hRD
RNU® .*9% KD°°P 71777 N1°D YN0 .KIXK 3171 *np1°20
*NOIA KAR 1712 A*2NIRY 1327 1)J0°K RNKTIX RNX Op
17227 133277 K219 TR RNRT CYART 1Y) LRe°M
RI*IANK 13277 KA1 M0 2170 2*33Y AN 170K
nneg a7y *1 1?87 112 AWy 2 1?07 TV Y22 Nt a3y
LAWYD NINS A231 1°NMI9 1°RD 9% 2771 RINY KIA
13100 AN R? 17 1PYan 23 NCE9IR RNR 20 P
L1272 1°V*n Anpa X7 12 1atonn 221 12
How is it given to 0°010? The case-of Mar
b. Rav Ashi will show. He was one day standing
in the manor of Mahuza when he heard a certain -
iMY10 exclaim, "The man who is to be elected head
of the Academy in Matha Mehasia signs his name
Tabiumi." He said to himself: "Who among the
Rabbis signs his name Tabiumi? I do. This seems
to show that my lucky day has come." When he
arrived, he found that the Rabbis had voted to
appoint R. Aha of Difti as their head. When they
heard of his arrival, they sent a couple of
Rabbis to him to consult him. He detained them
with him, and they sent another couple of Rabbis.
He deteined these also, until the number reached
ten. When ten were assembled, he began to
discourse and expound the Oral Law and the
Scriptures because a public discourse should not
be commenced if the audience is less than ten. R.
Aha applied to himself the saying, 'if a man is
in disfavor he does not readily come into
favor, and if a man is in favor he does not
readily fall into disfavor.’

The stoéy fits well into the Talmud's discussion of
prophecy as it provides a "historic" example that supports
R. Johanan's dictum. In fact, the story adds a further
refingi;;t on the nature of a ﬂ01l'§ prophecy. The n0D
does prophesize, but without apparent success.

Nevertheless, the future had been accurately predicted as
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Mar b. R. Ashi was elected as the head of the Academy, and
R. Aha of Difti was pushed aside. As such, the ONO0's
question "How is it Iprbphecy) given to 0'010?" (D 0VQ?

ol |
RN *KN) assumes a préfound significance. The question
introduces the test case which establishes that a nN0I0’s
prophecy, unclear and problehntic as it may be, carries a
kernel of truth. Hence, R. Johanan’s sarcastic remark
about prophecy which proposes that following the
destruction of the Second Temple prophecy is inevitably
erroneoug has been reread by the OND in that R. Johanan's
statement is taken at face value. Thus, according to the

"

OND, the N010 may have more insight than we credit him
with.

It is likewise possible to discern the DOND’s agenda at
Hagiga 3b-ia, where a proposed definition of a N0V is
offéered. In this X110 R. Huna and R. Johanan disagree
whether all three examples of NU1V-like behavior enulerﬁted
in a KN°*71 must be present to classify one a NU0, or
whether one symptom will suffice.

LANK N1 1212 100 7Y R 2310 17 ,nntk
RO?2°DT 2N .0ND DNRA 129K DK 1IMY a0
T2V R?7 R .01 RTINA 12°8R -- MO2 777 1?2 7327
KPT 02199 -- .K? D) 101212 12°9% ,mo@ 777 1A%
I3 MK -- MIAPp N1 170 .moe 37T % 1hay
b i | b K¥1*m . T2V RPT KIN ARDIO 12V nene
-= 1N103 NK VAapnNY  .AYIAK 09732 - MNIDR -- 1727 7]
LK1 Magna 2Vl 1Atk
It was taught: R. Huna said: they must all
be [done] together. R. Johanan said: Even if [he =

does only) one of them. What is the case? If he
does them in a NV10-like manner, even one is also

A

_—
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[proof]. If he does not do them in a NOIP-like
manner, even all of them [prove] nothing?
--Actually, [it is a case where] he does them in
a NM0I1P-like manner. But if he spent the night in
a cemetery, I might say: He did [it] in order
that the spirit of impurity might rest upon him.
If he went out alone out night, I might say: He
was seized by lycanthropy [to assume the form and
characteristics of a wolf]. If he tore his
garment, I might say: He was lost in thought.

The OND strictly upholds neither R. Huna nor
R, Johanan’s definition. Instead, it advocates the
stipulation "in NVIV-like manner" (N1OY 7717), an amorphous

and undefined classification, as the test of proving a
*
person a NVIP. In accordance with R. Huna?, who advocated

all three .examples of NOVVU-like behavior be observed prior

-

to categorizing an individual a B0, the OND states that
even if one behavior could be logically shown to have been
perforned for:other reasons, the-individual is not
classified a NOD.

, MO 7T 1A% 732V K27 K .*D) RTIN2 12°9R
17T 1A% 711V Kp1 0?219% -- .R? °D) 212 192 9
: LMoY
If he does not do them in a NVIP-like =

manner, even all of them [prove] nothing.
--Actually, [it is a case where] he does them in
a NM0IV-like manner [thus rendering himself a 0@
according to the law].

So too, the OND offers explanations that support
R. Huna'’s position. Sleeping or dwelling in a cemetary at
night or tearing one’s garment need not be a sign of mental

illness requiring classification as a NVI0. Yet in

accordance with R. Johanan, who argued that one example of
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abnormal behavior is sufficient to classify the individual
a NMVIY, the OND also posits, "If he does them in a NOWD
-like manner, even one }é also [proof]"” (777 0% 71*2V7T 'R
"Dl KTAA 19°0R -- Mmooy, Like R. Johanan, the ONOD
recognizes that not all D'0'Q will demonstrate all of the
RN""711’'s examples of N010-like abnormal behavior. By
synthesizing R. Huna and R. Johanan, the OND leaves the
Talmud’s reader without a clear definition of the n0ID.
The reader is left to infer a MUYD is one whose behavior --
in the absgnce of another rationale to explain such
activity -- corresponds to one or more of the RN*"71's
description of th; a0, ‘
The OND’s general conception of the NUY0 appears
closest to that of R. Huna. Not only does the OND present
arguments fﬁvérinz R. Huna to refute immediate
characterizations of tﬁé 010 based on limited evidence, it __
also identifies itself with R. Huna by presenting the
analogy of thé gor{nl oxX. The X*210 continues:
MY NAIP DI 1A% M0 2137 WMITTANT 11t )
.22% TIVID APYIY .7DAY DN
But as soon as he does them all, he becomes
like [an ox] who gored an ox, an ass and a camel,
and becomes [thereby] 7V1n [forewarned gorer] in
regard to all.
An ox is not initially regarded as a goring ox; its
status changes only after it has gored three times. So
:too. the DOND suggests, the N0IP is considered by all to bg

-y

;-%010 only after the three abnormal behaviors outlined in
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the XN**71 have been definitively proven.
Finally, the DND aligns itself with R. Huna in the
conclusion of this X*A10. The Tal-ﬁd'a redactor notes
R. Papa’s assertion thit R. Huna would have conceded to
R. Johanan. Given that R. Huna conceives of a N01@ as
engaging in seif—destructivetbehavior. R. Papa argues had
R. Huna been aware 6f the comphrehensive formulation of the
V10 as "one that destroys all that is given to him"
(12 D*IMie a0 73 7IKDA NY), he would have accepted it.
RINT RA N3N 217 A% VDD K. :R99 17 IR
Tan*nn 12 0°IMIR An 223 TIRDA AY -- 0@ 1Y R
R10 1MDI vapnn-- 22 170 M0 '3 I0? KPYACR .at]
110 102120 RD?7 WK .E'ﬂ’ K*DT7 L1'1 ATN NAT
PR -=7T0
R. Papa Baid: If R. Huna has heard of that
which is- taught: Who is [deemed] a NUIU? "One
that destroys all that is given to him"; he would
have retracted [and considered one action as
proof]. The question was raised: When he would
have retracted, woyld he have retracted only with
regard to the [case of the] man who tore his
garment, because’ it resembles this [case]; or
would he have retracted with regard to all of
them? It remains [undecided].
The OND, having succeeded in linking R. Huna's
position to that of the goring ox (that is, the requirement
of multiple incidents to effect a change in stgtun).
accepts, but undercuts, R. Papa’'s assertion. The ONOD
agrees with R. Papa that R. Huna would have preferred the
later formulation "one that destroys all that is given to

him" to the XN**11's "and he that tears his garments"

(1N10] NR ¥IpBN1). Yet the DND leaves unresolved-&he

O
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question of whether R. Huna would have found these actions
a satisfactory test of who is a NVI0. This wariness may
well reflect the DND’s own opinion that a N01Y cannot be
incontrovertibly definéd. For ultimately, the question of
who is a U0 is left unresolved; no definitive answer is
provided. !

Though the OND eschews a single standard for
determining mental illness at Hagiga 3a-4b, it does offer a
single case at Kethubboth 60b_ where an individual who had
functiongd abnormally is most certainly a nN0OQ.

K27 .N0Q KO0 LKD R2Y .AAPINY RTAIY A
, Y0712 JpPINT CRY 1Y
It once  actually happemed that a mother

strangled her child. This incident is no proof.

That woman was a 1010. For it is not likely that

[sane] women would strangle their children.

The DND thus labels any woman who harms her child

because she is auffepigk from severe postpartum depression

a NVIW. The NVI0's abnormal behavior does not stem from

another medical ailment as a source in Nidda 13b cxplgins.

There the Talmud differentiates between a NUIVU and one who .

has lost her mind (NNVT N9701) as the latter’s mind was

deranged only owing to ano£her disease. The N0IQ’s mind is £
at war with itself.

The OND does not conceive of the NVYY's condition as
permanent, as is evidenced by a passage at Rosh HaShana

28a. The OND notes that Jews compelled to perform a

religious obligation like eating matzah are considered to
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have performed their religious duty. The OND wonders about
_the source of the compulsion. Is it duress applied by
non-Jews, or is it the coqqﬁlsiveness which accompanies
being a N01Y? The Tallud'; redactor then offers the
following XN**711 as pro;f that a mentally disahlea

\
individual is exempt from his communal and ritual

obligations. o
i 090 X1NPI -- NVIY O°NY 0°%N O°NY :K*INM
NDILI KIN A ALIY K1API ,1773T 3% NpII KIA

L1727 229
But has it not been taught, 'If a man is
sometimés in his sound mind and sometimes a N0D,
when he is in his sound mind he is regarded as
sane in all his particulars, and when he is a
V10, he is regarded as a N0OIQ in all
particulars. »

Should the N0D1? regain his sanity, this felicitous
development is not a product of his own doing. The 0OND
reasons the NVU'0 has no control over his illness. In two
separate rulings, both recounted at Sanhedrin 47a and
Zebahim 12b, R. Johanan held the sacrifice‘Pf the apostate
and the NV1Y to be invalid. The DND, commenting on the
necessity of both rulings, contrasts the apostate -- who
iﬁtentionally opts out of the commandment (N1¥D) system --
to the nNVWW.
ANT IAKRT 0en :KN*0Dp 11°VDeR CRT X3
DT 102 KDCR N7 RP R?7°ODT RN 22K D71 NCR9)
onn 23k MIN? 17°1 1°RT 019D K3N J3CVDRR KD
LRI*Y R? RD*R M1INY? 17102
And both rulings are necessary. For had he
taught us the first one only, [one might have

assumed that] it was because he had rendered ), =
himself unfit [to offer a sacrifice] by his own
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action; but as for the latter case [being a N00]
where he was automatically unfits. I might say
that he is [merely] as a person who has slept [in
the meantime)]. Again, had he taught us only the
latter, [one might have thought that] it was
because it was not in his power to recover; but
there [in the cade of apostasy], since it was in
his power to return, one might say that it does
not [remain invalidated]. Both rulings are

therefore necessary. |

The NVIY’'s recovery, unlike the apostate’s return, is not
of his own control. '

The symptoms of the NOIV's illness specific to his
condition are the NVI10's inc#ﬁ;bility of fully
conpreheading his environment and his.inability to control
his behavior. At Baba Kamma 86b, as part of a discussion
of whether the stghdard for embarassment leading to payable
damages (NP11) is to be based on degrading the party in the
eyes of others (KN?'Y) or on the internal reaction of‘the
party himself {KBID‘;).‘ The Talmud'’'s redactor recounts
Rabbi Meir’s opinion that unlike the deaf-mute or minor,
the N0I1Z ¥s not aubject to damages for degradation. Tﬁe
OND explaine that a minor, like a V10, would not feel the
internal embarassment of degradation. Rabbi Meir's
standard for nu;;din( damages for insult, therefore, must
no£ be based on the internal reaction of the party
himself (X910°1).

K RPR JOP CINpT 137N KMI?°Y 019D 2A"RK
K10 MPI1 71 JOpP K910°D DD NOoR
Now no difficulty arises if you say that

Degradation is paid on account of the insult, [we
have to ask)], is a minor subject to feel 2
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insulted?
Having dispensed withf§910‘3, the OND proposes XN?'} as the
basis for requiring n51n. '
;ﬂbl Dl n61m 179K RM12°Y DIOD  ? KD KX
A0 12172 DRI 72 1R N0W
What then? [You say that] Degradation is

paid because of the disgrace (KN?'7¥)? Why then

should the same not apply even in the case of a

Mv1P? It may, however, be said that the NVIY by

himself constitutes a disgrace of the highest

order. '

The nu1q is not accorded the right to sue for damages

for insult as the NVI0's own abberant behavior is,
regrettably, publ&cly embarasging. The DND, of course, is
not advocating public ridicule of the NVIY. But rather,
expressing its own horror over the NVI0’'s proclivity
towards demeaning and ;nappéopriate behavior. Given the
NMUI0’s utter inability to control or recognize his
comportment, it would be impossible for the court of ;aw to
legally determine the validity and/or effect of the insult
a:ainqt him. Tactless, cruel and inconsiderate insults
levelled at the NV10, however, are certainly not
encouraged.

Notwithstanding the DND’'s dbhorrence of inappropriate
behavior, it still recognizes the 1010 as human. In
Shabbath {sa; a case appears in which a traveller is caught
at the beginning of the Sabbath cnrrying objectg before
finding an inn or do-icilé at which to stay. Tﬁé ono
proposes a case in which the traveller has the choice of

7
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giving the objects to a deaf-mute, a N0V, or a minor or
placing them on an ass in order to avoid breaking the
Sabbath. Which is préferrable in view of the fact that one
is commanded to aliow his animal to rest while these
disabled parties are exempt from Sabbath law? The OND
responde it is preferable to put the objects on the ass, an
animal, than to demean the deaf-mute, N0V0, or minor who
are human beings.

@W? .07 Nin NIBNR -- JOPY DO @INY DN
Ik? R, GIR "I ?70"Nn N2 2% R? j0pY nvW
.OIR
[If there] an ass, and a deaf-mute, 010, or
minor, he must place it on the ass and not give
it to the deaf-mute, NVIY, or minor. What is the
reason? The latter are human beings whereas the
former is not.
The OND thus affirms the NVIP’'s inalienable humanity.
It insists that the AVIP’s human dignity, like the minor
and deaf-mute’s, must be upheld. But as would be expected

in light of the DND’s previous comments on the NVY0 ("the

now by himself constitutes a disgrace of the highest

order"), it is not surprising that the 010 (completely . ™

lacking understanding/cognition) is accorded less regard
than both the deaf-mute or minor.

L0107 jOPY AVIZ  .A0IR? ALIYY PN
[In the case of] a deaf-mute and a 010 --
then the N0V [should be given the object in
order for the sound person to avoid Sabbath
violation. In the case of] a NVIV and a minor
[the object should be given] to the N0DWD.

The nolw'in_thus considered more of an "instrument"
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available to the individual of sound mind than either the
deaf-mute or the linorﬁn'

Imr its attempt to(;elinente the.nolm's.legal'rilhta,
the 0OND reveala‘its'agenda to be gnaloéous to that of the
later Tannaim, the Tannaitic hno. and the Amoraim. The OND
at Baba Kamma 3%9a examines an apparent contradiction (R Qp)
in Tannaitic teaching. M. Baba Kamme 4;4 states that the
V1Y is not liable for dalnges.caused by his ox. However,
thé next clause states that the court of law will appdint a
guardian in whose presence testimony to determine damages
may be\niven. The,. Talmud’s re&;ctor resolves the
contradiction by presenting Raga's opinion that the
guardian is appointed only when the ox ia.p;;;hled to be a
gorer. 15 80 doing the *NUIV’'s estate would only be liable
for later ¢orin¢a.peréor-ed after the NVIV has been granted
the assistance of a guardian responsible for keeping the ox
under contrﬁl.

The OND also Qought to maintain th? privileges 3
accorded the N01Y. At Nedarim 35b the OND legislates thatﬁ
a husband must provide a sacrifice‘on behalf of his
wife -- even should she be a NI -- as mandated by the
marriage contract. Offering a KN"*71 of Rabbi Judah’s as
support, the Talmud’s redacto} frames the R*2110 as follows:

DIR j30 nvio 12 NP9 11 NIN A AN nRy,
RTINT A7 317 °I272 A0IP LINRR 7V 120p-RC2D

931 YNER %Y 1PV 117P R°2AD DTIR MR AT Can
20 77 NORT MCIAXY . .02 AMI 730 NACNR mMiaap
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That verse, "This is the law for her that
hath born" (Lev. 12:7) [Teaches] that whether the
woman be sane or & NVIVU, a man must offer a"
sacrifice on behalf of his wife. If [she be] a
1010, [he offers the sacrifice] in accordance
with R. Judah's dictum, who taught [the following
in a KN**71]: R. Judah said: A man must offer a
rich man’s sacrifice for his wife, and all other
sacrifices which are incumbent upon her; Since he
writes thus for her [in the marriage settlement];
[I shall pay] "every claim you may have against
me from before up to now."

On the other hand, the OnNO aﬁfé;ﬁ that the N0V, on account
of her disability, is exempted from hér obligations. As
the K210 at Nedarim 36a states:
IR NOIQ RPDNPD KRIIRT R P07 Y20 N0IR TNOR
"R R NCONRIY NP9 RUAPI A2IRT CKRY ;KA 1P ma
'.-n‘n1‘
[Now consider:] In respect to his 010 wife,
what are the circumstances? If she ate [heleb]
whilst a NVIY, she .4s not liable to a sacrifice;
while if she ate it when sane, and subsequently
became a N0D, [fhere is the ruling of]

R. Jeremiah who said ["... the sacrifice is

invalid"]3.

The N0V is not liable for ritual, civil or criminal
misdeeds. She has no specific obligations to either

a = _’-\..
humanity or even God. Yet others are not free to renege on
their obligations to the NBI1W. Indeed, obligations
incumbent upon others to 0010 remain irrevocable.

At Kethubboth 20a the OND grants the NP the
privilege of engaging in commerce, though within certain
limitations. In this X210, the DNO differs pointedly with
R. Ashi, who maintains that the N0U10 can never effect a

business traniqotion. In contrast, the OND argues that

-
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only the NOIP’s inheritance must be safely maintained.

X1A@ Ak °7N 2 TR .°02) 101 LR0D0 72T
v i RNR- e )28 U‘?ﬂ P2 XY N 2 IR L. 1AY 0w
732 NpINd RI1DD PPk LN CIA? N Pk teR 1N
n*% %ax .ﬂ‘ﬂﬂ181 A1pIn N2 NORY R,H 1708 K71 .RM0Q
311031 ]J! now 81103 ]J‘1DR T nnaRy apIn a9
« 17327 A0
A [certain] NVIP sdld property. Two
[witnesses] came [and] said [that] he sold [the
property] when he was a 010, and two [other
witnesses] came [and] said he sold [the property]
when he was sane. [And] R. Ashi said: Set the two
[witnesses] against the two [other witnesses] and
leave the property in the.possession of the N01D.
And we say [this] only when he has the
ownership-right of his forefathers. But if he has
not the ownership-right of his forefathers, we
say that he bought [the property] when he was a
7010 and that he sold [it] when he was a N0D
[and therefore the property passes to the
purchaser].

While the NVIV’s inherited property must be protected
by rabbinic/lexinlation as it is suspected the N0V might
ilpulniv:ifﬁand injugiciously sell it, the OND still seeks

to give the nu16 considerable autonomy over his economic

affairs. As such, the OND’s ren:?y champions the nvID’s

conducting himself as a member of society with self-worth. 3

The OND will not deprive the NVIYP of his privilege of;f.,j
making and carryinj out daily economic decisionsS.

The OND advocates that the court of law afford the
o additional protections. For example, at Sota 25a, the
Talmud’s redactor provides NIN**11 ltipnlhting that the
court of law can not only admonish a suspected adultress on

bghalf of her ihonpgoitntﬁd husband, but even adsign
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guardians to acoonpany‘the 010 in grder to ensure that he
retracts the ndloniti9n before coh?biting with her, thereby
reaff;rlinx his laffinze. :

In sum, the DOND presepﬂes the earlier Tannaitic and
Amoraic conceptions of the 010 as a disabled individual,
who on account of his (or her) disability, must be
protected under rabbinically-mandated legislation. It

places inherited property uﬁ&ér special protection, and
assures a N0I0 that her husband -uitxneet his contractual
obligations towards her. In addition, while the OND seeks
to harmonize earlfer teachings concerning "who is a n0@,"
it proposes its own independent understanding of the N0IV:
it knows A MU0 when it sees one; such as when one behaves
in a ne1w-like manner gr in the case of postpartum
depression at Kethubboth 60b. The OND understands the NVID
to have no.control over his extremely embarrassing S
behavior, which it deems disgraceful. -Yet however much the-
ON0 may abhor the\il0)¥0’s behavior, it nonetheless affirms
his humanity. In réreading R. 58hnn§n'n view on prophecy
and 0010, the nnD_aven goes so far as to reco;;end that
even the ND1Y’s apparently abnormal utterances nét_hg
dis-isledllullagily. The NV1P, for all his problems and
anguish, Fay-still possess insight and inforlatgpn we may

. : \
need. S

h._.;.' R _._Il.. .
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FOOTNOTES

CHAPTER VI

The DND also uses ;he word at Sota 21b in the
hendiadys 0@ 1°0N or "foolish pietist”. This phrase
clearly matches \many early Tannaim’s conceptions of
the NVIY. The individual is a N0VIY for misplacing the
commandment of modesty abpve that of saving another’s
life. The word V'Y by itself (as opposed to in this
hendiadys), however, is not employed by the OND to
mean "foolish".

KNN*K NY30 KPT j1A3 A0 7°0M °DT *2'*n
LAZIYRY N2 C21JND°KR2 RYIAR NOIR IR? I0KY KINIA
What is a foolish pietist like? -- A woman

is drowning in the river, and he says, ‘It is -
improper for me to look upon her and rescue her.’

The DND’s attempt to dismiss abnormal behavior that
could have been performed By a person of sound mind is
remarkably simtlar to R. Huna’s own thinking as noted
in Jerusalem Talmud at Terumoth I:1. ;

IR IR 13 KPT .12 121D RO KM KIIN UK
T0pD MINAp NtAd 1%A LDIDN0IIP 221 KIITA
1°IMAY An TARDD L0 212 1Mol Nk vVapoa .0*707
01p* TIp 1Y
Rabbi Huna ss&id: "This (type of person, a
N01P) must exhibit all of them. For otherwise I
could claim that a person who goes out at night
is a werewolf. "([So too] a person who sleeps in
a cemetery could be offering incense to spirits.
A pefapn_who tears his clothes could be seeing
visions. Arperson who dzltroyn what is xiven to
him could\zgégelirxous. o

R. Jeremiah’s ruling that is attributed to-
R. Johanan is discussed at length in Chapter 5 on
pages 59-60. The ruling is affirmed here by the DOND.

The non-inheritﬁd property is thus classified as p9n,
ownerless property, that passes through the N0D.

Preventing the N0D fron éngaging in any business
tranhlotionl would also be hi‘hly impractical.

- O -y
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CHAPTER VII ;
TANNAITIC AND AMORAIC UNDERSTANDINGS OF THE n01®

In this chapter' I will compare and contrast the
Tannaitic and A;oraic understandiﬁis of the A0I0. The
reader will immediately note the many similar conceptions
shared by both the Tannaim and Amoraim. Indeed,
notwithstanding an occasional homiletic reference, the
preeninen; characteristic of forlaiive_rabbinic thought
concerning the NVIY is the emphasis it accords to
conatrdcting lesnlhguaranteea and safeguards'for D'V, as
well as teoc defining and exaninins boundaries on the N010’'s
communal and personal activities.

By the fifth Tannaitic i;neration. a basic consensus
regarding the N0Q had been reached -- he had neither
understanding/cognition nor person control over his
behavior. This consensus would prevail unchanged
throughout the 1atg Tannaitic and Amoraic periods. Deeg;te
the general concord‘ however, there was by no ’eans
unanimity in the delineation and articulation of the n0IY’'s
rabbinically mandated ritﬁts, priviieges and exemptions.
Nor was the process Hithout.co-bntive seminal thinkers who
greatly influenced later conceptions of the N01D. Disputes
between Rabbis Meir and Jose in the Tannaitic period or
Johanan and Huna in the Amoraic period reflect divergent

philosophies ﬁnd sympathies. The end of the Tannaitic

——— |



period marked a corresponding denouement in substantive
halakhic creativity oqgcerpins the N0ID. _The Agorain,
though ready to exaii;e, debate al;ng‘the-elvea, refine and
expand the Tannaitic concept of the NBIP, generally -
refrained from advancing th;ir own novel legal arguments.
Negative homilies concerning the NB1YP are replete
during the early Tannaitic period. Akabiah ben Mahelel
conceived of the VIR nof aﬁ-b;éisuffering from mental
illness r distress, but as a fool S an irrational
indiv;dual who squandered great opportunityl. Rabbi E
Johanan ben Zakai "was equally harsh: the N01P is unable to
understand Scriptqre and incapable to voice cogent
disaent.z' Rabbi Ishmael’s view of the N0)? was unabash-
edly hostile. For Rapb} Ishmael the nU!U_represented both
a éhallenne to his l;ltal of hermeneutics and the antith-
esis of Torah. He considered proof from the MUV as ’
inherently inadmissible as it was the opposite of proof
: . from the Torah.3 _éo too, an anonymously attributed pgg;gxe
in the Tosephta? al%so likens the N0I0 to the wicked and - A
warns’ that 0°010 will ultilately receive Divine wrath. For
these early Tannaim, the N0I0 had freely chosen to behave
as a fool, if not as an idolater. .
i : Yet a less atrident view of the 10D had emerged in _
the fifth Tannaitic generation and is exemplified by Rabbi 3

f _ Simeon ben Yohai, who held that the 1010 was not
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responsible for his behavxor as it stemmed from a
b1olo¢ical disability.5 thh his contemporaries, R‘bbi
Simeon ben Yohai understood that the N010 had no ‘choice in
his inability to exercise proper judgment. The influence '
of this insight on the Amoraic homilies concerning the n01D
cannot be understated. In fact,_the sole distinctly
negative Amoraic statement associating the NOIP with sin, -
uttered by Resh Lakish®, does not hold the N0I® accountable
fof'his behavior.

/ Likewise, the other Amoraic homilies concerning the

'nu1w7'——that link the 00 with false prophecy -- do not

propound the view of the N0IY himself as in any way
responsible for his erroneous prognoat{cationa. In faot.-
the Amoraic statement about the 1010 and prophecy -
castigates post-biblical prophecy, not the N01D. Later
Amoraic or post-Amoraic readings pf thia.naterial will, in
fact, suggest that the N01? has, on occasion, serious
prophetic insight. . B

The later Tannaim not only transformed the definition
of the NVID from an often wicked "fool" or "jerk" to an
individual with a -pqoiéic mental disorder, they also
sought ié determine who should be placed into this new
bla--if@aathn,rqr "who was a NVIP?" 1In an anonymous
nn*‘1né. the later Taﬁnail maintained -- in a radical

departure .-from their predecessors -- that a N0 atﬁtb@ted

- B . o r
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three self-destructive behaviors: sleeping or dwelling in a
"celetery,.venturing out élone at night, and tearing his
garment.9 J i 9

This definition contains_-?ny paradigmatic elements of
the later Tannaitic conception of the NVIV, namely his

absence of free will, his deep mental anguish, and his

-

aelf—déatructive actions. ﬂoreovgr, the definition

corresponds to late Tannaitic thought as it rejects any .
» :
correlation between the 010 and a lack of mental acuity.

As such behaviorally based classification would imply,
-
categorization as a NUIP need not be permanent. Another

anonymous KN*°1110 taught that the NVIY is not always

considered s N01D.

-

K10 *7 09N ¥1A93 .N0I0 D°NY ﬂ"n_ﬂ‘nﬂ
23% 0PI XKIA AN 0P RIAPI L1727 237 np9d
< B e g ]

If a man is sometimes in his sound mind and
sometimes a NU1Y, when he is in his sound mind he
is regarded as sane in all his particulars, and

. when he is a MUV, he is regarded as-a NOIP in

all particulars. s -

As such, the majoritx of provisions and restrictions
specifie to the nb1u are oply enforced when his illness
presents itself. _ |

Unlike their predecessors, the Amoraim did not devise
radically_nltg:ed ﬁndgé;tqndins; of the NVIW. Instead, the

Amoraim went about refaning Tannaitic conceptions and

3 lexillation'ooncerninx.the N0I1P. It is worth noting that
~ the overwhelming lnjor;tiiof Amoraic material on the N0

PSR N .



ie commentary on Tannaitic formulations regarding the N0Q
and his rights and exeapiions. For exa-ple! Rabbis
Jphanan: Huna, Bun nnd(;he Babyloninﬁ Talnud’s unb all
accept the Xn**Na t.htlnt proposes "who is a N010?" as the
acknowledged fundamental bn?i; of their own opinions
concerning the NVIW.11 It is quite telling that the
esaentini Amoraic dispute between R. Johanan and R. Huna
emerged from the KN*°11’s legal definition of a now..
Their onl¥ question was how many of the characteristics
enunciated in the ®Nn*°72 needeé'to be manifest prior to
classifying the in&ividual as a nNvwo.

Only R. Papa'uas willing fo actually propose as a
legal defipition the "unprecedented” alternativel? "One
that destroys all thag is given to him" (D %3 7axdN AY
19 ﬁ‘]ﬂ\]ﬂ). This fo;'lulation. however, was coldly
received by the OND, who undercut R. Papa’s reasoning as

insufficiently faithful to the original_un“ﬁn. The OnN0D

itself, however, iﬁgenioualy subverted dhe Tannaim’s tidy

. conception of an althoritative definition of the N0® by

-

leaving the entire issue unresolved. Yet when it observed

 what it considered highly atypical or abnormal behavior,

such an postpartum depressionl3, it unhesitatingly
classified the woman a NOID.
In a variéty of cases, -the Tannaim established a

conception of the 01?0 as one, who on account of his

k.
1
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| disability, is unable to shoulder his communally mandated
: responsibilities. He j?h therefore Eeleaaed frOl-theae
t . reapb&sibilities and exempted froi all actifitiei that |
i rgquired understandfng/cognition_;uch ;n offering
sacrifices, slaughtering animhls, or delivering a bill of
divorce.
- The NV10 was not held liable for transgressing either
the civil or criminal law. Fer-example, the N0 was not
;' | considered liable at M. Baba Kamma 8:4 for wounding another
person (0°7109 D0°NK1 172N0 D). Yet the N0UIY, despite his
handic;p and potentially violeéi behavior, was not cast off
as a pariah. Rather, laws wer; constructed to secure the
greatest poasibie benefit fog the disabled N010. For
example, the above nlvn-ipeoifies that while the DD is N
not liable for woundiéﬁ others, they are liable for W
- wounding him (2°°Nn N1 22100 ,A¥7 JNYTA9 jopy AvIR PAN).
So tqo, a nﬁn was liable to offer a sacrifice on behalf of
A his wife should she be a NBIY, and prieipa who were D'01D
. were permitted to gonsume their priestly portion.
| During the Tannaitic:p;riod, t@eﬂaa;e: detergined “the

0P could not legally lérr[|al understanding/cognition was

ke requisite for the contractual act. Though marriages to :
" ad |
0°010 were upheld by the court ex post facto, the intent of :

Tannaitic lejislatipﬁ was to shield D010 from proceedings A

that would change their status without their own legal
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consentl4. The Amora Rami b. Hama also provides a
psychological reason for this decision. Given the'nolw’q
: : P o,
lack of undergtanding!coznitibn. emotional insecurity and
self-destructive behavior, Rami b. Hama views the Tannaitic
decision as an attenpi to minimize marital discord. As he
states:
DIR J1°RT 13277 RNIPN RD**P R?27 A010) avww
L]RIDI 13207 KNIPN K? NNR 19°931 @9n) DR 7
[But in that of] a NDIV or N0IY, where the
Rabbinical ordinance cannot be put into practice,
since no one could live with a serpent in the
same bnskeﬂi the marriage was not legalized by
the Rabbis.15
Once married, however, tgf N01916 was not permitted to

divorce or undergo the ritual of halisa as both

-pfoceedings required understanding/cognition for legal

consent. The NO1Y was thus provided legal protection to
ensure his (or her) perqonalfatntus-nnd econo‘io rights
wéuld not be subject to unfair alteration. _

This Tannaitic philosophy was not uniformly accepted
by_-- or knéun to? - the early Amoraim. Whi%k a an~*1;17
teaches:

R XK1 2ONN] LK"Y K? NCOn@) XYY apnn
- NB%Y kX1 XY none)
If she became deaf, he may divorce her; if
she became a 1010, he may not divorce her. But
if he became deaf or a N0V he may never divorce
her.

Samuel and Resh Lakilh maintain, respectively, that a
N01Y may divorce his wife when he is quiet or when he has

regained his sanityl®., This perhaps is due to the
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consistent rnbbinic concern ﬁqr the N112Y. However, the
later Anoraim: as well as thé Babylonian Talqud's ono,
though careful to note th;£ the marital laws concerning the
iM01D are rabbinically derived19, do|nccept Tannaitic
protection for both the NIV and MUY in family law.

Rabbi Jose, a fifth generation Tanna, is-credited by
the Mishnah with developing the conceﬁtdof guardianahipzo,
whereby the N01®'s affairs are placed in pnft under the
guardianship of the rabbinic court or its agent. Rabbi —
Jose’s innovation was hig advocating the appointment of a
guardian to help the N0V manage his ox accused of goring.
This concept is extended in Tannaitic literature to include
the court warning a N0I1Q’'s gifé suspected of adultery.
These same decisions are re;eated by Amoraim in the Talmud
without significant comment or conceptual expansion. Yet
Mar Ukba, a first generation Amora, does broaden the
concept of guardianship by offering additiona® economic
protécﬁjon to the éhildfbn of a VIV in order to ensure
that the nNOIY’s estate will provi?qyfundl for their support

and maintenance. This proactive ruling, it should be

-cautioned, was not uniformly acceptgd. Rabina and R. Ashi

disputed its basis in the sixth Amoraic generationZl.

" In mandating the appointment-of a guardian, Rabbi Jose
granted the NV'0 a modicum of autonomy over his own

affairs. Over the "objection" of R. Aghi, this concept was
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expanded by the Babylonian Talmud’s DnNo22 to permit the
N1 to effect businesﬁ)transactiona.

n*% 22K .ANAIRT ApIN A°9% NORT KRR 170K XN
RK1A23Y1 127 A0 RIAPI JICIAR ATRAART ApYn Y
: ' L1732 N0

And we say [this] only when he has the
ownership-right of his forefathers. But if he has

not the ownership-right of his forefathers, we

say that he bought [the property] when he was a

010 and that he sold [it] when he was a NU1D.

So long as the NVIV’s inheritance is safely protected,
he is grapted the privilege of considerable autonomy oﬁer
his own economic affairs. As with Rabbi Jose’s guardian,
the OND’s injunctiaon presumes albenefit in granting the
N01P limited independence.

Finally, both the Tannaim and Amoraim seek to affirm
the NVI0's humanity. While this objective is more explicit
in Amoraic literature:‘it is most assuredly based on
Tannaitic precedent; The OND, in distinguishing between an
animal and those lacking understanding/ cognition?3, is
merely articulating the obvious Tannait‘p assumption that
people can neither,be used nor treated like beasts.

«0IN%? .02 NiIn MANR -- JOPY ALIR PONY NIBDN

IX9 RN, OTR C3In 70"n .02 2D R? J0pY AvwWw

’ L0

[If there] an ass, and a deaf-mute, N0V, or
minor, he must place it on the ass and not give

it to the deaf-mute, NU2, or minor. What is the

reason? The latter are human beings whereas the

former is not.

There is no contradiction in the 0OND’s contention that

there is no indignity greater than becoming a n01w24 and
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its statement above. However unfoftunnte or demeaning the
MYI10's situation, he is gtill endowed with human dignity.
Surely,.the entire focusjof rabbinic literature concerning
the NVIY from the fifth Tannaitic ¢enera£ion onwards is to
recognize the nokw as a person.) For instance, when
Rabbi Jose distinguishes between a returning prisoner who
can subject his wife to the test of the bitter waters and a
M01? who may not, he is not merely-discussing civil or
ritual progedure. He is also noting the NVI0, though a
prisoner of his disability, can still perceive in part his
environient and is therefore pre;uned to have greater
insight into his wife's activities.25

During both the Tannaitic and Amoraic periods the 010
was best knéwn as belonging to-n specific of legal
classification. With félard to civil and criminal
procedure, marital status, communal rights, and economic.
respoqaibiliiies, there is little substantive difference

between the sages of the fifth Tannaitigrgeneratipn and

-their attributed or anonymous Tannaitic successors and the

attributed or anonymous Amoraim living in the Land of
Israel or in Babylonia. Rather, the;e rabbis devised
rulings recounted in the Mishnah, Tosephta, Babylonian and
Jerusalem Talmuds that delineated a re-nrkaily stable
conception of the NVID's rig@ts, privileges and exemptions.
Their work would be examined and discussed well past their

own times.

. _— - e
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CHAPTER VII

1
2
3

10
11
12

13
14

15
16
17
18

Soyrce, M. 'Eduyoég 5:6.

Source, Menahoth 65a.

Source, Niédn 30b. \

T. ‘Aboda Zara 6:7.

Source, Song of Songs Rabba 4:7.
At Sota 3a.

At B%ba Bathra 12b.
At Hagiga 3b.

There is no evidence that this definition was
actually used In a court of law. Through the lengthy
discussion of civil procedure in M. Sanhedrin, there

is no mention of the N0WD.

At Rosh HaShana 28b.

~See the M*A1D0 at Hagiga 3b-4a and J. Terumoth I:1.

While the formulation R. Papa proposes is found

at J. Terumoth I:1, it is not cited by the OND of the
Babylonian Talmud and hence, should not be considered
part of its body of knowledge concerning the N010. As
such, R. Papa offers a "unique" (that is,
unprecedented) formulation. »

Source, Kethybboth 60b.

§ignificantly, neither the Tannaim nor Amoraim
offer a guardian that will enable the 01D to
participate in a marriage.

At Yebamoth 112b.

The Tannaim suggest a N0V can never divorce.

At Yebamoth 110b.

At J. Terumoth I:1.



At Kethubboth 20a.

i1 137 I : ..'.‘.:I._ -';1
At Shabbath 153a.
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CHAPTER VIII
GENERAL CONCLUSIONS

“

The rabbis of the fifth Tannaitic generation espoused
the radical conception of the N0V as a‘uelber of a
specific legal éategory whose 'rights and privileges
required particular attention. This view, surviving well
past the formative rabbinic period, characterizes the 010
as one whose severe mental distress leads to both
self-destructive behavior and an absence of understanding/
cognition in legal proceedings. Like the D1p*T11p,
nyi N910) or individual possesséd by a N¥Y1 N17, the NVIY is
assessed as having no rational control over his behavior.
But while their exhibited behayior may be deemed
inappropriafe, these groups of people themselves are not
considered bad, evil, ér inferior. The NVIV distinguishes
himself from the DI1P*T11p, NVUT N90) or individual
possessed by.n M¥7 N1 for the latter’s loss of functioning
is temporary. In contrast, the N0IP’s inability to
function independently is long-term.

Both the late Tannaim and the Amoraim considered the
M01YP emotionally disabled, not mentally retarded. Indeed,
there is no record in.the formative rabbinic period of a
single rabbinic attempt to curb the rights of one of
limited intellectual aptitude. The Rabbis did not offer

standards for curbing the intellectually limited
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individual’s rights. They did not seek a foothold on the
slippery slope of determining who was -- and was not --
intgllectﬁally qualifigd‘to participate fully in communal
life. Instead, they endeavored’to exempt from activities
requiring autonomous understanding/cognition the individual
whose exhibited self-destructive behavior had already
indicated his inability to function indepéndently. Because
the person of limited mental acuitf-aoes not readily
demonstrate ‘an inability to function indépendently. he
therefore was not regarded as needing protective
exemptions. X

Rabbinic N11IpPN protecting the NVY include the
ordinance proscribing the N0I0's right to legally contract
a marriage. This prohibitfon is grounded on the N01Y’s
inability to provide legal consent to a contract and the
social view that a NVIU's disruptive and self-destructive
behavior precluded normal companionship. It is not based
on eugenics. The Rabbis did not advocate a system whose
purpose was to genetically weed-out the offspring of
persona‘judsed mentally incompetent. Nor did they propose
general prescriptions such as sterilization or mandatory
birth control to ensure the NVIP will not reproduce. In
fact, no genetic nti:nn.whatloever is placed upon the N010

as the Rabbis refrain from attributing NIOP to a

transgression performed by the individual’'s parentsl,
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The formative rabbinic period ends in disagreement
over what N1VY, mental di?ability, entails. In anonymously
attributeé NIN**71 in Hagiga 3a-b and J. Terumoth I:1 the
Rabbis conceive of the NVID as Qisplaying three examples of
self-destructive behavior: venturing out alone at night,
sleeping or dwelling in a cemetery and rending one's
garment. The early Amoraic interpreters of the nNnin**'13,
however, disagree whether all thfﬁé.énunerated examples
must be pre;;nt to classify one a NV10, or whether one
behavior will suffice. The 0OND, having undermined specific
tests for defining a 5010. leaves the entire question of
"Who is a NMUIP?" unresolved.

Instead,. the OND promotes analysis of each alleged
MU0 on a case-by-case bgsi;. The DOND acknowledges human
behavior as the product of highly complex motives and
perscnal histories. It also recognizes that even
non-psychotic individuals may act on occasion in an
abnormal, anti-social, or self-destructive fashion. Hence,
the OND refuses to reduce its understanding of mental
disabifity into a single, sinple legal formulation. This
reluctance to place individuals into rigid classifications
reflects a profound, intuitive grasp of modern psychiatric
technique. Like the 0OND, modern psychiatry eschews
mechanistic diagnoses that are based entirely on

narrowly-defined standards. Determinations of psychiatric
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Qisorders -- and the subsequent judgment of mental
competency -- are made after, the therapist has conducted
interviews with the patient: observed his behavior,
examined his ledical,conéition, and presented these
conclusions in a written case hi-t;ry.

Similarly, the OND advocates classifying persons as
D010 only when their behavior was performed in a N01D-like
manner an& cannot be attributed to'&ﬁi'other "legitimate"
reason. Yet the analogy of rabbinic and psichiatric
definitions of mental and emotional gisability must not be
overstated. The N01P was not diagnosed by the Rabbis as
having a particular disease. So too, there is no record of
physicians prov%dini clinical treatment for the N0I®. But
perhaps this absence of led§cil care should come as little
surprise; Before the adveéi of hospitals and and
anti-psychotic drugs, what substantive assistance could the
physician actually provide?

It is most revealing that the discussion of the 010
falls within the category of medical ethics, a discipline
unknown to our Sages. This new field of study seeks to
establish and criticize grounds for decisions and
'ﬁrocedures specific to the prnctice’of modern medicine, as
well as raise ethical dilemmas and construct comprehensive

theories of ethical medical practice. Although

contemporary medical ethical discourse tsltifial_to a

-
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revolutionary transformation in medical treatment, its
underlying issues transcsﬁd modernity. For the Jew, it is
extreneiy instructive td;note that the Rabbis of the
for—ative rnbbin%c pefiod grappled with éhe exact same
moral dilemma posed to the medical ethicist today. They
questioned: how can society affirm human dignity while
simultaneously circumscribing the rights of disabled
persons incapable of lakint_autunonqun decisions.

As detailed in the body of this thesis, the Rabbis
offered a variety of mechanisms to assist the N010.
Eeuedies.like gunrdignship, li-iéed liability and exemption
established a communal role in ¢haranteein3 the N01D as
many benefits as possible. Suqh rabbinic wisdom is not
without its.contelporary relevance. For all of its wealth
and medical knowledxe,'i-ericn's treatment of the mentally
disabled is appalling. State and federal governments
buduet_leaxer'resources for the care of the mentally and
emotionally disabled. Indeed, they are guilty of the
uidespread, egregious practice of de-institutionalizing the
mentally disabled from state-aupportgd peychiatric
hospitals without offering alternative care. Such policies
mock even the pretense of societal morality as they compel
persons totally 1ncapnble_of cafing for themselves to fend
for themselves.

Formative rabbinic literature prpvides a conceptual
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framework that, if accepted, would refine medical ethics
and public policy regarding mental disability. Rabbinic

guidelines for the management of_mental disability

.applicable to contenporary-nedical ethics and' public policy

are outlined below. |

Medical and Legal Treatment of the Mentally Disabled is a
Communal Issue

The discussion of the 1010 in formative

rabbinic literature emphasized not just the
MvI10’'s legal exemptions, but the community’s
responsibilities to the 1019. Ultimately, care
for the MU0 was entrusted to the authoritative
body for communal regulation, the |°7 N'1 (court
of law).

The care and well-being of the mentally
disabled in our own time also rests ultimately
with the community. Modern society must
therefore also study and delineate how it can
best serve the interests of the disabled.

Mainstream the Mentally Disgbled

Rabbinic legislation concerning the 00 was
developed primarily to include his participation
in society. The U0 was neither ostracized nor
left to his own devices. Instead, provisions were
enacted not only to enable the NUIY to manage his
routine affairs4, but also to ensure the N0ID’s
spouse or family would provide care.

Where the ability exists to care for the
mentally disabled at home or in supervised
community homes, they should not be conveniently
institutionalized and abandoned. Programs
encoura;in( contact between the mentally disabled
and the greater population should be expanded.
Moreover, opinxonnnkerl should stress the
morality of creating zoning provisions in
residential areas for facilities such as
. community homes for the mentally disabled.
Finally, when feasible, remedies that grant the
disabled control over routine economic decisons
should be encouraged.

— e i —_a - S B
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Foster Guardianship ggd Supervisory Support for the

Mental Disabled

Rabbi Jose first described a concept of
guardianship for'ﬁhe AV1P, arguing that the NV
be granted assistance enabling ‘him to live with a
modicum of independence. Similarly, the rabbinic
prohibition against a NVI@’s being divorced is -
derived from the conviction that others must not
place a woman lacking understanding/cognition of
her own actions into a position where she would
be likely to be abused or otherwise violated.

. Mentally and emotionally disabled persons
should likewise receive assistance that will
grant them limited autonomy. However, where they
are deemed unable to care for themselves, courts-
and state agencies should not advocate their
deinstitutionalization on constitutional grounds.

Where the mentally disabled individual lacks
competency, he should not be considered the
arbiter of his own care. ' The mentally disabled
individual should be prohibited from residing in
unhealthy, squalid, and dangerous environments
such as public parks and subways, where he is
subject to the likelihood of abuse or violation.

Maintain Liabilities for the Mentally Inco tent

The Mishnah noted that 0’00 were not
responsible to pay monetary damages that resulted -
from either their own or their animal’'s violent
‘behavior. As such, a 010 could not be executed
for having [unwittingly] committed a capital

E offense.

It is immoral to judge and assess the
liability of a mentally disabled 1ndividua1 by
* the same standard employed in determining the
. culpability of a person of .sound mind. So too,
the advocacy of capital punishment for those
lacking understanding/cognition of their deeds is

h s completely reprehensible.
8 : Caref elineate When a Ment erson is
Incompetent 3

In a XKN**71 the Rebbis.explained that the
M010 when behaving normally should be treated as

L_ - - = e < —— e e —— el R e ot s e il e e S s & B e SSEL
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a person of sound mind.3 The Amoraim extended
this view and suggested that mental disability
could have multiple,presentations.

Modern anti-psychotic drugs ennbie some

mentally ill people to function within societal
norms. In other cases, mentally disabled persons
may function normally without pharmacologic
intervention. In such situations, their legal
status should conform to their general behavior.

Do not Immediately Curb the Rights of the Mentally Retarded

As mentioned above, their is no record in

the formative rabbinic. period of a single
rabbinic attempt to curb the rights of one of
limit&d intellectual aptitude.

Given the dangers of elitism and tyranny
inherent in mechanistically labelling the
intellectual sthtus of those of limited mental
acuity, as a general rule, a mentally retarded
person who is able to function independently
should be accorded full rights by the community.

Discourage both the Marriage and Divorce of Parties Lacking
Understanﬂing[ﬂognition» !

rd

Tannaitic and Amoraic literature is replete
with rulings that seek to circumscribe, if not
revoke, the NVIV’'s ability to marry and divorce.

Contemporary marriages should be grounded on L
<~ the understanding/cognition of a spouse’s

responsibilities no less than those of the

formative rabbinic period. As such, the clergy

should refrain from marrying those who are unable
, to understand their own actions, or whose severe

mental anguish would likely vitiate domestic

tranquility. ‘

So too, divorce from a mentally disabled partner

should be discouraged as the mentally disabled

partner is likely to be left helpless and

neglected. If divorce is inevitable, however,

the partner of sound mind should be admonished to ol
provide some form of security and well-being for

the mentally disabled person.

a
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In conclusion, rabbinic compassion for the N0V was
‘manifest in the Rabbis repeated and detailed efforts to
provide Q;e V1P special protection. Formative rabbinic
literature offers great legal, psychological and moral
insight into the question of mental and emotional
_disability. Rabbinic decisions offer profound guidance to
all endeavoring to affirm the human dignity of the least

fortunate members of society, the lehtal}y and emotionally
’

' disabled.
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FOOTNOTES

CHAPTER VIII p,
1.

Not only is eugenics absent from the rabbinic
conception of the 0¥, the NVIY is not the product of
illicit sexual activity. The equation of various types
of disability with sexual activity considered aberrant
was proposed in Masekketh Kallah 50b by R. Johanan,
though it is completely rejected by the rabbinic
majority in the following passage:

naga *2X%n %7 N0 0*71AT AVATIR 13N 27 Nk
3190 DA L0970 L,0°A%K,0°PI0 ,D0AN .10 1K)
LNINN2 NPYDI 0°R1YY DIN?YQ NR D*29W@ C39n An
0'@an  .DYpPD YNIR] 1*92N0D © 39D NA 19D O°'DID
O'INnIR 0*NIONY .0Ypn YNRYI] DOpPRYID 190 no *19n
nMoy? AY17 DTIRQ A0 72 [RIR 1imi* 173 713%0 1°R])
<A NP20 N7 R2K ADYT MTIN 1K I A01Y] INeR3a
A"V 172K AYI 20120 172K DY 7Y 122K N¥O naon
! .[D*9Na
R. Johanan said: The Ministering Angels told
me four things and they are related to the lame,
the blind, the dumb and the deaf. Why [are
children born] lame? Because [their parents]
overturned the table’ ["unnatural acts"] and
behaved like animals. Why blind? Because they
gaze at ‘that place’. Why deaf? Because they
converse during cohabitation. Why, dumb? Because
they kiss ‘that place’. The Sages say the the law
is not in agreement with R. Johanan, but a man
may do with his wife as he desires; because the
matter can be best compared to a man who
purchased meat from the butcher: if he wishes he
eats it raw, if he wishes he eats it boiled, if
he wishes he eats it roasted over coals.

*Note that the 1010 is not mentioned in the above list.

As opposed to more substantive economic decisions such
as the disposal of inherited property.

It should be néted that this mandate wAs not
considered absolute., They also argued that a nvo,
even should he regain his sanity temporarily, can
never divorce. i
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APPENDIX 1
TERMS OTHER THAN n010
. DESCRIBING !Iﬂt’b AND IHOTIONAL DISABILITY

EALASH DA ATO -- 1nu1 o7n
Ta* anlth 24b

RNR R71 NN RV 7D O°WO Nt17 07N RKNCIVN YA R99 20
X319 RIN W0 W R NN9 @2°K 11 ANl 17 A2 nR .K00
(2:73 Nn*1yN) LR0N0 RKAR ANYT 270, XO0D "NR A0 RO T
R. Papa ordered a fast but, feeling very weak, took
some food. He prayed, but no rain came. R. Nahman b. Ish
Prati (of the Eurphrates) then said to him: "If only you
would have swallowed another plate of grits, rain would
have come.” R. Papa felt depressed, and then the rain
came. 2
KORDIKOS -- DI1p**111p
J. Terumoth 2a

-

D 72 TARD ]‘R DYOIRAR. - NOIR 179K 17 1*IMIQ Aan TIXRNDA
' L2 1Iimie
With regard tc a person who destroys that which is
given to him, even the greateat of D010 does not destroy
everything given to him.

7R 73n NNR 12 1R 0P TP DYprIIp
A delirious person does not evidence any of these.

.00 01 AR .OP*TNIP wan
Who is a delirious person? R. Jose says: one who is
confused in the mind.

P 1'% 1130 11107 070 N2 01 ' CDIP K721V KNR
DIP TP KA 17 0K PInt0 12 DI1IR *U? RI1N1 01IX 1a pInto
.0°D3N YDROD
A case came before R. Jose concerning an individual
from Tarsus. They gave him red meat after dark wine and he
would cease raving and dark wine after red meat and he
would cease raving. He said that this is the [type of]
delirious person of whom the Sages spoke.

M. Gittin T:1

L0122 10K X2 ,"NORY? VA 12N DRI DIPTNIP VINRD D
He who was seized by delirium and said, "write a bill
of divorce for my wife [so I may divorce her],” has not
said anything [that is legally binding, and hence, his
request is ignored]. . v
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28 NRY TN L,01PTTNIE 130X ; NOR? B2 121N2 nR
(R:3 1°04a) .01%3 0*31NKN 17727 1°K ,12n0n

If he said, "write a bill of divorce for my wife, [so
I may divorce her]"” and’ then delirium seized him, and
[only] then he said, "Do not write it [so I may maintain
the marriage],” his latter statement is nothing [that is
legally binding; and hence, is ignored enabling the bill of
divorce to be written]. \

K’SILIM -- 0°9°0)
Berakhoth 23a

M17T VIAYP? 21PN K2AT DR (0CR3AN Y1IAa7) Viae? v
.N310N 0°21YY. JA7p D°R"1n D ROIN OXK@ D'nNIN
"And be ready to hearken." (Ecclesiastes 4:17) Raba
said: Be ready to hearken to the words. of the wise, who, if
they sin, bring an offering and repent.

127 D°KR*2DY O°ROIAR D°2°02] ‘AN %X [N1Y] D0°%2°020 nno
= : .N279N DEY 1R
"It is better than when fools give." Do not be like
the fools who sin and bring an offering and do not repent.

LU MPY? DPYTI DI'R D
"For they know not to do evil:"

L1033 DYPTTY CIn K
If that is the case, are they not righteous” [As they
do not know how to perform evil deeds].

Q'VUT1® DIR) J27p DO°R*ANY D°ROINY D*2°0D32 AN 7R N7R
; L.0°R*2p 0N AV 29 DR O°R*2Ap DN 1100 7Y DR
%gat it means is: Do not be like the fools who sin and
ing an offering and do not know whether they bring it for
a good action or for a bad action.

j27p D K*an 0OAY D'I°NAR (IR VA% 210 1°2 A"apa 1ok
. .99
Says the Holy One, blessed be He: They do not
distinguish between good and evil, and they bring an
offering before me.

nywa 1! P3 MoR NoR K99 72 A31Tin 27 CDRYRY PR AN
(X:22 M1271) .*19% N28N1 TNV ANRD
R. Ashi -- or some say; R. Hanina b. Papn -- said:
Guard your orafices at the tile when you are standing in
prayer before Me.

MEITVA DA‘AT -- NVT XIN°D ) .
Shabbath 128b
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.30 NR A2 Np2710 AN7°AN 117 N3X _antn OR 0 0k
Master said: "If she needs a lamp, her neighbor may
kindle a lamp for her.” A

.RDD9
That [teaching] is obvious.

LII0R KRTIN OR?T 11D KDONT 100 KNIDA A2COY KRY
This is necessary [to be taught] only in the case of a
blind [woman]: you might argue, since she cannot see it, it
is forbidden;

K*IN *7°D KJ3°K *X K710 KNVYT RAN*n *21IN°K |2 Voon KRp
(1:N2p NAw) .*%2 A71¥1 RNN 2N
Therefore he informs us that we tranquilize her mind,
[as] she reasons, 'if there is anything [required] my
ffiend will see ‘it and do it for me.'’

MISHTOLEIL -- %2%1nUn
Sanhedrin 97a

L.MTY] Naka nam
"Honesty has been lacking, he who turns away from evil

'is despoiled."” (Isaiah 59:15) What is meant by "Honesty

has been lLacking"?

1?7 N22101 0TV 0‘519 neyiv :78%n 17 *17T "I0R
The Scholars of the School of Rab said: This teaches
that it will split up into separate groups and depart.

23 (R?2'Q 72T R ?MINIAA 2V 2731NenD VD 10Y UKD
(K:7Y ]1*77010) LMYI2n 2V 221nen vIn 0Q n
What_is the meaning of "he who turns away from evil
is d:ﬁpOLIed ? The School of R. Shila said: He who departs
from evil will be dubbed a fool by his fellow-men.

RUACH.RAE’AH -- 7¥1 N33
‘Erubin 431b

MHDR "7 K2R 12 1R QY7 N1 IK O3] YMIR*Y1IA@ D
He whom Gentiles, or an evil spirit have taken out
[beyond the permitted Sabbath limit] has no more than four
cubits [in which to move].

: LRY* X7 12°K2 1M1 AN
If he was brought back, [he is regnrded] as if he had
never gone out.

ATUZPR 770 A" 3002 IR 7272 AN1aNR3 AR 1Y 1md° 2
L1212 NX 717200 D*0IR Ny i3
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If.he was taken to another town, or if he was put in a
cattle-pen or cattle-fold, he may ruled R. Gamaliel and R.
Eleazar b. Azariah, move throqzh the whole of its area.
: +oTNIDR "7 KRR 17 1R D*DIX 9"11 yoin 1M
But R. Joshua and R. Akiba‘ruled: he haa only four
cubits [in which to move].
\

131 nyv1 191 1NYT 2V OIRN NR 1°7°2yn 07127 2 "N :'pa
Gemara. Our Rabbis learned: Three things deprive a person
of his senses and of a knowledge of his Creator.

LMY CYPYTIPTY A M L,0%31313 CTAY -- 1 19K
Namely, idolaters, possession by a NVl n11. and
oppressive poverty.

(1:RD ]‘311‘9) LINTT2Y AN C¥1tn?  ?01°D RpP9Y "Rn?
In what respect could this matter? In respect of
invoking heavenly mercy to be delivered from them.
RUACH RAE’AH -- ny1 m11 °
M. Shabbath 2:5

, 0007 *19n ,A"1V Y190 RA'NA KIAQ Y194 1A DR N32nn
(7:1 NIw), .M0O9 1Wweo N721NN-2*2R] DKY ,A¥7 N1 190
He who extinguishes a lamp [on.the Sabbath] out of
fear of gentiles, bandits, or possessed by an AV7 N17,
or in order that a sick persbn might sleep, is exempt
[from liability].

SHE *AMUM -- D1DVO
Sota 24a-b

S m131% 29 Cvate 2009 T°IV KD @K @K CRA (NI Can

(1-R:72 NOY0) 0102 NORY DI NERY @70 NER

What then, does R. Jonathan make of the repetition of
the word 'man’ [at Numbers 12:14]? He requried it to
include the wife of a deaf-mute man, the wife of a N010D,
and the wife of a weak-minded man.

SHOPHTANI -- *1N910
. Baba Bathra 122a

: ‘KDY L0U7% 17 12 :I0KRIP .0'9029% R?R N7NN) RN
(R:223p KN RJJ} LJ1°PDY 3109101 10K K*3IDY XK19107 RDCIKR
And it was divided only according to monetary
[values], as it is said, "Whether few or many." In what
respect? If it be suggested [concerning lands] of superior
and inferior quality, [it could be retorted] "Are we
discussing fools?"” [It is obvious that a person of sound
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senses would not accept a portion of soil of inferior
quality without equitable compensation.]

TAERUF DA’AT -- NUT g170°
Baba Bathra 156b

2IN%? R?2Y ,0N2@1 'COK YIA 2200 1IP 1YI1p .12 20 nR

(2:)11p RON2 R21) .12V 1N 9700 XDP R9R TYCIR ' 7279
R. Levi said: [symbolic] acquisition may be acquired
from a dying man even on the Sabbath; but [this is] not due
to a consideration of the view of R. Eliezer, but to the
possibility his [peace of] mind might be disturbed. [Note:
seeing that no legal acquisition is being arranged, the
dying person will consider himself dying; this will
provoke mental anguish that could accelerate his death.)

.
TAERUF DA'AT -- NVUT §1710
Nidda 13b

L7210 nann LU?20NYT N9703@ N0 13 ANyt asole
[Regarding Nd17N] Or a woman who has lost her mind
[Pisqa]. 1Is not this exactly the same as a N01®@? -- This
refers to one whose mind was deranged owing to a disease.

TAERUF DA'AT -- NU1 §170; TIPAESH -- @90
Kethubboth 105a-b

1'990% NN 2P O'NIN M1V YT TMIea YD 1320 N
.07YP%7 apn 2p DYPTIY 1T §%20)
Our Pabbis taught: "For bribes blind the eyes of the
wise [clearsighted] (Ex. 23:8)" -- and much more so those
<of the foolish. "And pervert the pleas of those who are
right" -- and much more so those of the wicked.

;1111 R1I*T 11 DY@Y D@90 "D
For the foolish and the wicked will receive their
Jjudgment,

2172 03N 12°9% 0'NIN 1Y MY TNMEA YD IDKRP 30 R
L1720 N1°N0 K?1 02190 10 091 13K TMIQ NP
But is this what is meant: "For bribes blind the eyes
of the wise [clearsighted]"” -- .even a great Sage who takes
bribes will not'depart from the world without [the
affliction of] a dullness of mind.

1I°K TMI@ NPY%1 NIDA PYIY 12°9K OYPTIY AT 5700
(2-K:Np maind) LNYT §170 X721 0290 1B 09)

"And pervert the pleas of those who are right"”, even one
who is righteous in every respect and takes bribes will not
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depart from this world without [the affliction of]
confusion of mind.

TIPAESH -- D90 '

Hegglln 12a

np*9 7720 K N L7027 AN 121 A%RO 0D MIR?D
JiV¥ N8R .0 NP9 170 DRT (RO L0 2970 71720 R Th AN
L1017 D*BN *VYAT NAKR 7?3 ACNED 12T RR*1a Rp*nNa 1apa
"And when these days were fulfilled." (Esther 1:5)
Rab and Samuel interpreted this differently. One said he
was a sensible king and one said he was a foolish king.

RD*71 KP°N7 2"ApT.72Y 1290 .00 NP9 170 IDKRT (KD
L1027 D90 SVYIAT NDOR 72 ACNRD 327
The one who said he was a sensible kind said that he
did well in' entertaining his distant subjects first,
because he could win over his own city at any time he
wished.

R@*71 A°NRD 31X *1p? 127 "YI'RT 0N 2970 IBRT 1RM
(R:2* N?2*an) LNYTAN AP NI MIa 730 At 1Y7n KT
But the one who held that he was foolish says that he
ought to have entertained the inhabitants of his own city
first, so that if others rebelled against him, these
[subjects] would have supported him.

TIPAESH -- D90 /
Sanhedrin 48b-

L7000 AMAP? I JRIN 137APN 1aAp 2 72N
In the verse "You shall surely bury him (Deut. 21:29)" --
here we find an allusion to burial in the Torah.

R?Y p*ne*r 21" 1n N"An 2N112p KON 2T RID MR 2R
i YRRV TR
King Shapor [II of Persia, 309-380] asked R. Hame:
From what passage in the Torah is the law of burial
derived? But he [R. Hama] remained silent and made no
answer.

YUATRT CRED0OT RTY1 RKD?Y 0OACK APV 1 KNK 10 0R
(31:AD 1*77110) e« JIR- N2 TAV2T NM2P I WD? 2D
R. Aha b. Jacob J[said) [exclaimed]: The world has been
given over to fools, £or he should have quoted, "For you
shall bury him."

TIPAESH -- D90 :
Song of Songs Rabba 4:7
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AR 223 1ANRY 10 A YI9% X 1TRYE YR CMapn tin
] UI1¥D K?) D*2Y ®% ona 1’1 R? NYY AMR .YARIY NOYI A AT
K21 1°00 R? .1°97N 1*D7R K7 L1°DY0 K21 1'7an kN
(7271 AN D"'l"ﬂ'l 'I «27? "P'I’I'l"l!71 1'090 R? .]*Doo
"Thou art all fair my lqve.' (Song of Songs 4:7) R.
Simeon b. Yohai taught: "When Israel stood before Mount
Sinai and said, 'All that the Lorp has spoken will we do
and obey (Ex. 24:7),' at that moment there were among them
neither persons with issue nor lepers nor lame nor blind,
no dumb and no deaf, no 000 nor demented ones, no
dullards and no doubters."”
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APPENDIX 2
UNITS FROM THE MISHNAH -- n)epa jb my*ien
. ]

M. ABOT 4:7

11nn ﬁ115 y 1770 10 pYY qeIna IR 131 9Rvne "1
N1 021 ,U@7 A0WQ L,ARAIND 127 DAY LK@ NUYIARY L,7T7AY NACR
(7:7 N1aR)
Rabbi Ishmael, his son, said, he who shuns judicial
office rids himself of hatred, (and) robbery and perjury,
but he that presumptuously thrusts himself forward to lay
down a decision is foolishly wicked and of an arrogant
disposition. ' ikl

M. BABA KAMMA 4:4

.1°°N JOPY Q0P ©IN Y0 N0 NAID NP9 %0 MWD
If an ox of an owner with unimpaired faculties goes an ox
of a deaf-mute, a 181V or a minor, the owner is liable.

.1109 NpE 20 M@ NaAlg JOpY VIR @3N )
Where, however, an ox of a deaf-mute, a N0V, or a
minor gores an ox of an owner whose faculties are
unimpaired,: there is no liability.

1N? P78 17 N2 Nale jOpY 00 ©n %9 e
.01917079R Y3191 JA? 1Y7TUNY DI9I1VIOK
If an ox of a deaf-mute, a N0V, or a minor gores, the
court of law appoints a guardian in whose presence
witnesses will be able to testify.

9 3327 1man? mn jopn 2*7a01 AvIEn N9NRI @ann npanil
{ L1TRD
If the deaf-mute recovers his senses, the NUI'? becomes
sane, or if the minor becomes of age, the ox previously
declared an aggressor will return to the state of
nord-aggressor -- these are the words of Rabbi Meir.

LANPTNI K10 0 IR 01 '
R. Jose, however, says that the ox will remain in the
status quo.’

JAININACPTR?Y NAY GO NRIO AN 20N 11RO 1CTNYERA M0
In the case of a stadium ox, the death penalty is not
imposed, as it is written: "If an ox gore, excluding cases
where it is goaded to gore."

M. BABA KAMMA 8:4

el e R e —_— = F
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122N am ,1'°'N N2 ?20a ,7aY7 Jnytag 10pY AL wan
¥ .0°7109 0*INRa
It is a bad thing to conﬁ}into damaging contact with a
deaf-mutej a MU0 or a minor, since hel that wounds them is
liable, whereas if they wound others they are not liable.

122N oNY L3N 102 22100 ,0Y7 JRVTA9 ARCKRNY 71V
\ , 177109 0°NR2a
It is a bad thing to come into damaging contact with a
bondsman or a woman, for he that wounds them is liable, but
if they wound others they are not liable.

, TAYUN INNRI L,NPKN N@IANI L, DT NRY 1'D%20n 721K
- - . 44znTKDP K21) .0%09 j1°2°°n
Nevertheless they must pay compensation thereafter.
If the woman were divorced or the bondsman were
emancipated, they are liable to pay damages.

M. BEKKOROTH 7:6 ’

3TN DAY RINAY DIINY N9PAY 1Pa?N Mntaa 9130

DDIR ATV LOBNAN DYWI] OTRA 12109 -- 0*NIA0 O'Val 92U
(1:7 M11231)  ...T732I000 10 NICR ADAAN D NV

[If one is like an) Ethiopian, a Gihur, a Labkan, a
Kippeah, a dwarf, a deaf-mute, ‘a shoteh, intoxicated, or
afflicted with plague marks which are clean -- [these
defects] disqualify in human beings but not in animals.
R. Simeon b. Gamaliel says: One should not choose for
sacrifice a mad animal...

M. 'EDUYYOTH 5:6
1IN K*APY 12 1ABK .0°727 VAR T UN K290 11 XUApY

L2002 "3 AR O IRVIY MR NPA@ D37 YIKRA 72
Akabiah b. Mahalalel gave testimony in four matters.

‘They said to him, "Akabiah, retract the four rulings which

you have laid down, and we shall make you patriarch of the
Court of Israel."

nnNx NYe Moey*? k21 *n° 292 N0 RApn? 7 2010 :1n? ok
.11 210 20w 27302 00K 1A K90 .DYpan *199% von

He said to them: "It is better for me to be called a
010 my whole life but not be deemed a wicked person before
the Omnipresent for even one minute. So that people should
not say, ‘because he craved for high office, he
retracted.’” [On account of his heretical accusation that
the bitter water to a freed slave girl named Karkemit was
administered (against his legal judgment) solely to make an
example of her:] ‘ 1
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(6:0 M1 17¥) 131K NX T"1 12P0Y 11732 nAY T

~ They excommunicated him, and he died while he was

subject to the excommunication, so the court stoned his
bier. [Note: R. Judah says in this mishnah that it was
not Akabiah who was excommunicated, but rather Eliezer b.
Hanokh].

M. GITTIN 2:5 ' ) i
.JUOPY NVIR @AN 'OR VAN NR 2IN2T7 1Twd 720

All are valid for the writing of a bili of divorce,

even a deaf-mute, a 101V, or a mincr.

0AN D1°P 1°KQ 1212 NR-INID-Q°KAY Q02 DR NANID QUKD
.1*nn1n:_u7u
Any woman mayv write her own bill of divorce, and a man
may write his own quittance; fox<the confirmation of the
bill of divorce is solely through its signators.

T11V1 EDI10Y j@p)Y A0 enn yin 0oaa nNR R*2N? 1*7W03 2In
| (5:1 1*0°a) .0*1201)
All are valid for delivering a bill of divorce, except
for a deaf-mute, a NVIV, and & minor, a blind man, and a
gentile.

M. GITTIN 2:6

d 9 71a01 jopn 91°p
If a minor received [a bill of divorce to deliver as
an agent] and then passed the point of maturity,

A*AN)1 01313 711V N9001Y VIR NN9Ni1IY XKAY0 Npany @an
a deaf-mute and he regained the power of speech, a
blind man and he regained the power of sight, a N010 and. he

- regained his mind, a gentile and he converted,

" .7109
it remains invalid.

NN9N3i1 TN XBND3Y NINS NPON3I1 IN) @AINN31 Np9 22K
L0 A9NPiIY TN noneiy 19w

But [if the bill of divorce had been received] by one
of sound senses who then lost the power of speech and then
regained his senses, by one who had the power of sight and
who was blinded but then recovered his power of sight, by
one who was sane and then became a 1010 and regained his
sanity, it is valid.

(6:31 1°0%2) .V NUTIA 19101 IN2NNe 23 2%30 Y
This is the general principle: in any case in which
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the agent was at the outset and at the end in full command
of his mind, it (the divorce’s delivery) is valid.

M. HULLIN 1:1 j‘
D@ ,J0pY 0P @OND PN L,NQD jnetneY orome 2200
LJnotneni 12p2p°
All persons may slaughter and their alaughterlnz is

valid, -eﬁﬁept a deaf-mute, one thdt is a N0ID, or a minor,
in case- ey impair what they slaughter;

L103 JNOCNP MK (PRI DTN 000D 19100
But if any of these slaughter with others watching
them [to witness that it was done properly], then their
slaughter is valid.

Ta1Y none .AP3d Jnotneg MR 1°RYIT DYNKY Yonew
,O0NDY RDION 121 N2°71 ONMI@N .KUD] ARDODY ,N921) D*221D
(1:X 1*2wn) ."7@2 Yno*ne
The slaughtering by a non-Jew is carrion and it

‘communicates uncleanness by carrying. If one slaughtered

by night and likewise also is a blind man slaughtered [at
any time] -- his slaughtering is valid.

M. NIDDA 13:2

IN? 2 OR MYT N9I0IYY RDI10AY N0I@NY nenn
. (2:2" N71) .121°7N01 MB%3I8 1M MR mMipna ninpa
In the case of a deaf-mute, a N0V, a blind or a
temporarily insane woman, if other women of sound mind
are available they attend to her, and she may then eat
the przestly portion.

<M. SOTA 4:5

LN 1URIPD TT2D V9K
And these are the women whom a court aubaects to
adnonétlon [on their husband’s behalf]:

L]1*10KN N3] @Yan A IR .a0nNes IR .A7Y1 Nnie o
A woman whose husband became a deaf-mute or 010, or

" was imprisoned.

.N21N26B A%019% KK .10R AMpen? R?

Not to impose upon her the ordeal of drinking the
water did they state the rule, but to 1nva11date her from
receiving her marriage contract.

170K N*ap A7¥1 RY°@P2? .'MIpEA? §R. DR V01 1M




118

(5:7 nL1D) .n1po*
R. Jose says: "Also: to impose upon her the ordeal of
drinking the water. When her husband goes free from

‘prison, he may then impose the ordeal of drinking the

water."

M. YEBAMOTH 14:1
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Said R. Johanan ben Nuri, "On what account does a
woman who became a deaf-mute become divorced, whereas a man
who became a deaf-mute does not divorce his wife?"

M. YEBAMOTH 14:4 )
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If a man of sound mind married a woman of sound senses

and she became deaf, he may, if he wishes, release her or

retain her. If she became a NVUIYU, he may not divorce her.
If he, however, became deaf or a N0OIV, he may never divorce

her.
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APPENDIX 3
LAWS FROM THE TOSEPHTA -- KN90INA jo Mm%

. T. ‘ABODA ZARA 6:7 A
g
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Philosophers asked Sages in Rome, "If God’s will is not
for idolatry, why does He not negate (get rid of) it?"

a0 177310 1A ITNY IAY 1°RP 72T7 19°K 1097 DX
39N 1821V TART 0221371 1312271 apn? 17210 10 1Y, 172on
7?0000
They said to them: "If people worshipped something of
which the world did not need, he certainly would destroy
it. But, note, people worship the sun, moon and stars.
Now do you think He is going to wipe out His world on
account of’ the 0'010? [M. ‘A.Z. 4:7)

1120 19PP°PY 0°0I0NY 1ANIDI 1ANI0 01V NIA RIK-

1770 NR 130N
"Rather, let thy’;;;ia be in accord with its
accustomed way, and the D010 who behave ruinously will
come and receive Thg Judgment [of God].

1910 K7 ¥ KR NEK 2V1 ?2NDX2 1910 X? V1112 OV 132
1IN 12P2°P0 D°0Y@AY 1Aa1IDI 1ANIYR B21¥A DK NI RI9K ?2T7N0
(7:1 A7¥ A7332Y .01N) « 1T IR
"If one has stolen_seedi for planting, shall they not
ultimately sprout? If one has had sexual relations with a
married women, will she not ultimately give birth? X
Therefore let the world be in accord with its accustomed
way, and the 0010 who behave ruinously will come and
receive The Judgment [of God].

T. BABA 4:4

;7109 NP9 %0 MR nNaig jopr ave ean Mo
[Cancerning] the ox of a deaf-mute, a 1010, or a minor
which gored the ox of a person of sound mind, its [owner]
is exempt. [M.B.K.4:4]

P33 XN D%00 WMIR APy 0
[but] R. Jacob says: "the owner pays half-damages.”

1"”! \37“0 IR 1292 10030 K 1292 wonnie M
,0°0 Ni*TIn?%
An ox whose owner became a deaf-mute, or lost his
mind or went overseas --

el
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Judah b. Nekosa says: "Under all circumstances it
remains in the status of a“\"non-aggressor” until
(witnesses) testify against the beast in the presence of
the owner."

*J9a 1IMITTYA 1Y9108K 1%V 1*7havD 'DIR DY !9
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R. Jose says: "They appoint a guardian for it, and
they give evidence against it in the presence of the
guardian” [M.B.K.4:4]

-
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If the deaf-mute gained capacity to hear, the N0 ;
regained his mind, or the minor reached maturity
[M.B.K.4:4], or the owner came back from overseas,

INMoNl RN 02192 DR D12p10 DIk NoIpPl j12 amam
: M°21P 17293 192 1MUY R TV NIeKN
Judah b. Nekosa says: "Sumkhos says, ‘Under all
circumstances it remains in its original status of a
"non-aggressor' until (witnesses) testify against the
beast in the presence of the owner yet a second time"”
[M.B.K.4:4] ’ = :

(4:7 XDP X212 .DIN) ...ANPIND RIA "0 "BAR 7
Rabbi says: "Behold, it i€ as its original state...”

'T. BABA KAMMA 4:6
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?here are [oxen] liable to a ransom payment and
liable to death...

: IMIPD TAVY A NCDN DDA 0w gan MeY Nn*hne on 1Ne
An ox deemed a non-aggressor which killed somebody,
an ox belonging to a deaf-mute or a MUY which killed, and
killed a proselyte or freed slave,

(6:7 RDP R11 .DIN) .79120 A M9 ANCA1 21°°N

is liable to the death penalty but [the owner] is

exempt from the ransom-payment [which is omitted, since
there are no heirs]. '

T * L 1 . - -
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: LNPYaAN
He who inflicts injury on a deaf-mute, a 012, or .

minor is liable on four counts, but exempt on the count of
degredation.

NP1 19 RO 39D
Because they (the above) are not subject to degradation.

LNP12 12 1R JOP?Y NI 17 @ PONY YR O'DIR MR '

Rabbi says: "I [maintain regarding] a deaf-mute that
he [indeed] is subject to degradation; while a minor is
not subject to degradation; :

o i
X211 .DIN) NP2 12 J°K D*AY9Y NR1a 12 @ D'RAY9D avw
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[Regarding] a V10, sometimes he is subject to
degradation, and sometimes not." _

T. KETHUBBOTH 1:3

P117 YW " 19n u NXD IN21NJ 0w 1R nean RpJw np*9
. .0°033 Y
A man of sound mind marries a deaf-mute or NOW --
their marriage contract is two hundred zuz, for he wants
to gain hold of her possessions.

NM0I0 NPONIY @IN. NP *9 2V XK NNP 9 1X@IP avIie) ean
;I2 NAIND 1N1) DYCP? 1¥7 NAI1Nd 0% 1R n9nea

A deaf-mute or a MUY who married a woman of sound
mind, even though the deaf-mute went and became sound in
his mind, or the NVIY regained his mind -- they [the
women] do not receive a marriage contract. [If after
being healed] they want to keep the marriage, they pay a
nin [1/100 dinnf] as the marriage contract.

q**AN) a0 AYNR 9 %Y §R ZRWC N2 %2V RAn AV U

r ,NJA N2IN2 13 BCCP? 1% N32Ind onY 1R nnel 71y
A gentile or a slave who had sexual relations with an
Israelite girl, even though the gentile went and
conyerted, the slave went and was freed, they [the women]
do not receive a marriage contract. [If] they [the
convert or the freed slave] wanted to keep the marriage,
they pay a NlD as the marriage contract.

aN9Y NYNR °9 2V §RY NC21 V) anbea 2V XKaa RwW°
1°IM) 0*P? 1¥1 NAIND IA? 1R A7 Manit N3l annnnean
.30 A31i1nJ
An Israelite who had sexual relations with a
slave-girl or with a gentile woman, even the
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slave-girl went and was freed, or the gentile-girl went
and converted -- they [the women] do not have a marriage
contract. [If] he wanted to confirm the marriage, he
gives a NiN as the marriage contract.

LO0YMARD 1NAYND NYI12YKRY Naa
An adult woman and a barren woman -- their marriage
contract is two hundred zuz.

IN7 1K NPI12Y°K 17 NRYAIY A71°@2 K*a0 NPINd DRI
.NIND N2IN2 M 0*°p? 1¥1 Naina
[If] she was married on the assumption that she is
suitable and turned out to be barren, she has no ;
marriage-contract. [If] he wanted to keep the marriage,
he gives & i1]J0 as the marriage contract.

D210 Nlyo 117 1°R FY_N3121 Nail aowealr neann
The deaf-mute girl, M010, mature woman or woman
wounded by a blow are “not subject, to virginity suits (by
their husbands).

D*21N1 NIVO N7 @ N*112°°KR1 KNDID
[In the case of] a blind woman or a barren woman,
they are subject to virginity suits (by their husbands).

.0*721M2 nivo 717 1°R KDI0 KRN "7 D@D 'DIR D1INYD

(3:k ni1aind .own)

But Sumkhos says in the name of R. Meir: "a blind woman is
not subject to virginity suits.”

T. KETHUBBOTH 3:5

1°% ¥V N0 2Y) NIA1an 2v1 novea %Y nean %Y Ran
~:DIp BnY
He who has sexual relations with a deaf-mute, or with
a8 /1310, or with a mature woman, or with a woman injured by
a blow [and therefore without a hymen], they do not
receive a fine for seduction.

:03p 102 B NCI21°KRN0 207 Rmion %V
A blind girl and a barren girl receive a penalty fine for
seduction.

1A MINK 2971 TMINR 29 RAD 'PAR AIapa J3 XNl ')
12X NK N@R 291 Y°NK NPR 291 YNER NINR 2VU1 10Xk mMinx 72m
,01p 172 1°R A7 2N

R. Nehuniah b. ﬁnKnhnne says: "He who has ;ééual
relations with his sister, with the sister of his father,
with the sister of his mother, with the sister of 'his
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wife, with the wife of hls brother, with the wife of the
brother -of his father, or(thh a menstruating women
[M.KEet. 3:1] -- they do not receive a fine for seduction”
[and receive instead the more severe penalties of N1J or
annj.

i
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(5:2 mM11nd .o1n) .)1"mM1%en? niepa
And so did R. Nehuniah b. HaKahane say, "The Day of
Atonement is equivalent to the Sabbath as to payment."”

T. KETHUBBOTH 7:10 e
1010 N1 1°RQ NIa %V 1Y 3N % 9T 1% R

He who says to another: "betroth this daughter of
yours to me on condition that there are no blemishes on
her";

K 1 N*"9231 K 1 A210 K°n N*nI10Y0 R°N NOIQ 19 DX
if he says to him she is a MUV, or is dull-witted,
or is sick, or is an epileptic --

.MYyo npn A3 'R 1nY 1“8 0DInY OB YNIR 17 DR OR
if he [lied and] stated there was this blemish but no
other, this is a null and void purchase.

2
#

.MYo Npn AY Y0 1°DIAN 112 19101 ANK DD A3 0
If there was some other sort of blemish on her, and
he concealed it among these [unspecified] blemishes, note,
this is a null and void purchase.

RK*N 12°9K0 A0Y 72192 2@ 1°DID2 VKA 'Y AT
;TR KTIN? 7YY NCARe A%va nhaa
And it is conceded to R. Meir that in the case where
she has congenital blemishes, that even though she is in
her husband’'s house, her father must bring proof [that
théy did not occur prior to betrothall.

L0*p* Ay Y7 0*77T) IR 1YDID 11 1¥D3IY ONR N0312

- If he married her without specification, and he found

on her blemishes and encumbering vows, note, this one
continues the marriage.

IR NN 19271 7"a°nN 2°0 O "PIR ?2R°7PA 12 11¥AR 120
L1100 IR RCYY OIN O 1P1TA-1°DIR Y I1CUD NNR] KD10 Ataw
(10:% n1awnd .oin)
Rabban Simeon b. Gamaliel says, "If she was lame in
one foot, blind in one eye, they are major Blemishes and
he must put her away and pay off her marriage coﬂtract

-
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T. NIDDA 2:9 A

170001 17Y% ADYINI INIR O JUPCIRDY IMIR 19300 N0
v 31D KDO TNVY JOC ‘DRY J@ R70 TNIR
A MUY -- they dunk him and feed him with heave
offering in the evening. And they watch him as to
sleeping, and if he went to sleep and got up, he is then
unclean.

1'2*2%0Y 1Y 20.0"D 17 1@V MR PITY 11 Y%K "0
OXY XDO VAT NAJ@ 121N RKYND) OKY 127M1 AMK 1°PT7T131 10X
L1100 IRY
R. Eleazar b. Zadok says, "They make him a leather
bag, and they put it on him and inspect its contents. If
ingide it semen is found, he is unclean, and if not, he is
ciean.”

398 CKRTY CTIT? OKTANY pO0n 1D NTIIN NRYNY 19 10X
~ 3 P 010N 1'% RAD
They said to him, "You turn out to remove him from a
situation of doubt and to place him into a situation of
certain [uncleanness], because he ends up being heated by
the bag.”
i ?2K10 KDO 02'737TD X7 ON% oK
He said to them, "Yes. Is it not so that in accord
with your opinion he'is (and remains) unclean?"

D INIK 1IRY NIA0 IR? ORY KRN0 VYIY NIAJQ NRYDI OR 10K
(9:21 N7} .0wN) .(D*21) DI A7 AY?2211 K1AR P2 A90 NRY°
They said to him, "You say, ‘'If semen is found [in
the bag)] he is unclean, if not he is clean,’ and we say,
‘A drop in any amount exuded from him and was absorbed by
the T

T. YEBAMOTH 2:5

-
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«++ The deaf-mute and the MUV enter into levirate marriage
but do not effect a rite of halisa.

nmpi**nn X?1 NI¥Y21n ALY1Ip N1¥ND 110K
A woman prohibited by reason of a commandment and one
prohibited by reason of .sanctity [M. Yeb. 2:3,2:4] effect
halisa and do not enter into levirate marriage.

LNMIBATAD 1K NIX2IN IR 00310 23 WO AIPY AR Opy
£ 155 (5:21 Nninl1)
A woman who cannot bear children and one past
menopause and all other women either effect a rite of
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halisa or enter ‘into levirate marriage.

T. YEBAMOTH 2:6

010 102D K?) 1C¥2IA jDACND IR 1C¥IIN IR O
X9 77NIPD TAVY A1 ORD NKY D13ATTIRY ADN 0°70 DAY
.1°02°°n R?2Y 1U¥IN

" With the forbidden degrees of whom we have spoken

[M.Yebl:1,3] men do not undergo the rite of halisa, nor
do they enter into levirate marriage. 1In addition to
them, a eunuch by nature, a man who bears sexual traits of
both sexes, a brother from the same mother, a proselyte
and ‘a freed slave neither undergo the rite of halisa nor
enter into levirate marriage.
. ,

.1°02°°D R?Y 1°¥2)N MP 90 1°¥?2I0 R?Y 1'DAn AvIoN oann
The deaf-mute and the NV enter into levirate
marriage but do not undergo the rite of halisa. Those
who are subject to doubt undergo a rite of halisa but do
not enter into levirate marriage.

102D K?) 1°¥%71N 1PYY OIR DYDY N39@ NITDY KRIT VIO
A man with crushed testicles and one whose penis is
cut off, a eunuch by human action, an old man either °
undergo a rite of halisa or enter into levirate marriage.

{653 nnit) .1°n1**n IR 1°¥?21N IR OTR 72 K
And everyone else either undergoes the rite of halisa or
enters into levirate marriage.

T. YEBAMOTH 9:4
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An Israelite girl of sound mind who was married to a
priest who was a deaf-mute does not eat heave-offering.
If she became pregnant, she does not eat heave offering.

N71'Y Ap1IN2 N?21R AR NP9 1N2? NRPIP nean '@ Nl
. 238N 2°VYD] 12V NN 2IKN R?

An Israelite girl who was a deaf-mute who was married
to a priest of sound mind ' does not eat heave-offering.
If she became pregnant, she does not eat heave-offering.
If she gave birth, she then does eat heave-offering.

n%Y1 p*No N%2210 DOIR W ? NKP*IQD DNP'9 1023 N2
L 73RN R? NT72°1 23N R? 072V 27?7 Aan0 721N
A priest’'s daughter of sound mind who is married to
an Israelite NOUIY0 immerses out of the embrace of her "
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husband and then eats heave-offering in the evening. If

- she became pregnant, she no longer eats heave offering.

If she gave birth, she does not eat heave-offering.

U3y 19°9R NI12°PI1a 101 0°I%] A 1030 AV A% 00 93
L017N3 N?22IK 1% Y vaIn
Anyone who has seed of a priest, whether male or
female, even seed of his seed, note, such a woman eats
heave-offering.

RN*D TV Ap1IN1 N%221K A1°R 1N2%2 AR1@Y 2R@°n ANl anta
(4:0 mipl1*) ...02*NAN j1nNdn vy A%
If her daughter from an Israelite- was married to a
priest, she [the daughter] does not eat heave-offering,.
until she has seed from a priest first...

T. YEBAMOTH 11:8

;0120 §n NY?2NNY AY2Ne neany F7nie oan
A deaf-mute with whom the rite of halisa was
performed, a deaf-mute who performed the rite of halisa,
she who performs the rite of halisa with a N010,

LRY¥N O JOpA 10 nY¥2I00Y AN aven 1N
So too: a 1010 who performed the rite of halisa, and
she who performed the rite of halisa with a minor --
should be divorced.

LN2PY T DYOD IDRQ TRD ' Y27 N WY aeven
"And thirteen. rules apply to.her," the words of R. Meir,
which he stated in the name of R. Akiba.

(8:X* mipa* .own) LB 1IN0 1R 'RIR 'am
And the Sages say, "The status of a mamzer is not
applicable to the offspring of levirate marriage."”

< “T, YEBAMOTH 11:11
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A boy nine years and one day old who had sexual )
relations with his deceased childless brother’s widow and
went and had sexual relations with her co-wife, spoils her
for himself.
-
.7109 K7 "DIXK 'Vn@ '0
R. Simeon says: "He has not spoiled her for himself."
[M. Yeb.10:8] L

LR NIVION 2V INRTA O1CRY ARMY NIRRT 2V INKRCR

-
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For if his act of sexual lations with the first is
valid, his act of sexual relations with the second is not
valid. [One valid act cannot follow another such act]

sINX 0Y*) DI YPn jJ1 MK'11 D*NIXK 0117 Ana
Under what circumstances? In the case of an act of
sexual relations of a body nine years and one day old.

LNITEN DR JI09Y 13P 19V3a0 N0y @an 9ax
But a deaf-mute, a N00, and a minor who have had
sexual relations have effected an act of acquisition and
have freed the co-wives [from levirate marriage].

nY*3NA 10 MMV 0ONCEI -- INDY DR RQID jOpY ndw
L0112 1M
A NVY or a minor who married wives and then died --
their wives are exempt from performing the rite of
halisa. = .
AN NYT 1IRPY AR AY N NYT 7U¥0 AKN1 23 %9%30 0
(11:%* NMIp1> .0IN) .AK*1 13°K 173
This is the general principle: Any act of sexual
relations which requires articulated consciousness is not
a valid act of sexual relations. But any which does not
require articulated consciousness -- note, this is a valid
act of sexual relations.
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IX 4
UNITS FROM THE BABYLON TALMUD -- *?2120 b my*ayo

BABA BATHRA 12b

0K 230 10 ARIAI A%0°3 ©IPLA NC2 1IN0 0ICH JIMC AR
LnMpritn?y 0M0wWw? NNt
R. Johanan said: Since the Temple was destroyed,
prophecy has been taken from prophets and gi.en to D0
and children.

KpPNDI1 Kp M7 CEX 17 1 nTe R 2 AN Kn 0C0W07°
R*0ONAD RKNA1 717257 RN2AND 27 DRPT 1019 x1n17 N'unp kKyinna
4 .0D'NN *nprtao

How is it given to D°010? The case of Mar b. Rav Ashi
will show. He was one day standing in the manor of Mahuza
when he heard a certain N010 exclaim, "The man who is to be

" elected head of the Academy in Hatha Mehasia signs his name

Tabiumi."

L7 RDP OYTYT? N1YD VO LRIKR 113712 DYCA0 DNN O IRD DR
He said to himself: "Who among the Rabbis signs his
name Tabiumi?' I do. This seems to show that my lucky day
has come."” -

*NoIn KNR 179 ﬂ:]an7 1327 1ID*K RNRIK KN Op XKnhve
LRD*72
When he arived, he found that the Rabbis had voted to
appoint R. Aha of Difti as their head.

*1 UJ170°K? NY1A7 11277 KAVYY ON1TR RNRT VDR 1102
311707 1Y N34 Y22V RKIYANK 13277 RAYY M@ 70 023y
1°ANI9 1°KQ 9% ©7T) XIN RIN NN9 2I0Y '3 1707 §1°3 0wy
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When they heard of his arrival, they sent a couple of
Rabbis to him to consult him. He detained them with him,
and they sent another couple of Rabbis. He detained these
also, until the number reached ten. When ten were
assembled, he began to discourse and expound the Oral Law
and the Scriptures because a public discourse should not be
commenced if the audience is less than ten.

12 1’200 aana R? 1?7 1P¥CIna 23 ACR9IR KNK 10 AP

(2:2° XAN2 R332) .17 190 DR k2 12 12N onn 9
R. Aha applied to himself the saying, ‘if a man is in
disfavor he does not readily come into favor, and if a man
is in favor he does not readily fall into disfavor.’

BABA KAMMA 39a  ~
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Mishnah: If an ox of an ghner with unlnpalred faculties

gores an dx of a deaf-mute, a NVIV or a llnor, the owner is
liable.

. 1109 Npo 7E|11ﬂ naig jopr Ao @In ¢
Where, however, an ox of a deaf-mute, a NVIY, or a minor
has gored an ox of an owner whose faculties are unimpaired,
there is no liability.

D1917019K n? 1:ﬁ'un 17T N1 NAID JOpY A0R @3N 20 MW
.D1817019R 191 N7 1*TTyM
If an ox of a deaf-mute, a V10, -or 'a minor has gored, the
court of law appoints a guardian in Hhose presence
witnesses will be able to testify.

3 727 1MAN? IN 49pa 20701 a0 n9nel oann npani
- L1'RD
If the deaf-mute recowvers his senses, the 1010 becomes sane
or if the minor becomes of age, the ox previously
declared an aggressor will return to the state of
non-aggressor -- these are the words of Rabbi Meir.

JNPINA RAA Y0 DR oY M0
R. Jose, however, says that the ox will remain in the
status quo. J

L1002 R?Y NAY D NRIQ ANCD 2N 13RO 1CYINYRA MW
In the case of a stadium ox, the death penalty is not
imposed, as it is written: "If an ox gore, excluding cases
where it is goaded to gore."

LK*DP K912 KA1 :'nDa
Gemara. Is not the text in contradiction with itself?

.7108 NP9 %0 MNP Nalw JOpY L@ N 20 N0 NDR
In the first clause you state, "If an ox of a deaf-mute,
a NUIP, or a minor gores an ox belonging to one whose
faculties are unimpaired, there is no liability,"

.191a0 N11A% ON? D1I91IDIBK |1°T°DUD | R KDIK

[Thereby] implying that a guardian is not appointed in the
case of a non-aggressor to collect [payment of half-
damages] out of its body. .

on? 1* T'0ya T2 nale oy ﬂniﬂ 2N 29 71 K90 KA'R
.D1917019R 192 ONY 1T YD D191V IONR
But read the following clause: "If an ox of a deaf-mute,
a i1vIY, or a minoP has gored the court of law appoints
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a guard1an in whose presence witnesses will be able to
testify" ¢

X217 NK 191AD°N11A% ON? D1I9IWI9K 0N 1*71°DUn RKD7R
3192 107 1PTTUDY DYI9IVIBR ON? 1CIOUD 1°NAY ORY YAnp *an
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Now, does this not prove that a guardian is appointed in
the case of a non-aggressor tc collect [payment] out of its
body?

D1217019R ON? 7 °UD j'NA3 OKY *JINP 20 K1Y DR
»019717018R *192 n? 171 um

Raba replied [that the text] should be understood thus: If
the oxen are presumed to be gorers, then a guardian is
appointed and witnesses will give evidence for the purpose
of having the cattle declared an aggressor.

L7790 A YYD 0907 NAJY TR CIT TV A% 13M o)
(X:07 XDP X11)

So that should another goring take place, the payment would
have to come, from the best [of the general estate].

-
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[Regarding differences of whether the standard for
embarassment leading to damages, or NW11, is to be based on
KN?'Y (degrading the party in the eyes of others) or on
X910°] (internal reaction of the party himself). Come and
hear: R. Meir says. A deaf-mute and a minor are subject [to
be paid for] Degradation, but a NOIP is not aubJect to be
pald for Degradation.
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Now no difficulty arises if you say that Degradation is
paid on account of the insult, [we have to ask], is a minor
subject to feel inaulted? What then?
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[You say that] Degradation is paid because of the disgrace?
Why then should the same not apply even in the case of a
M0IR? It may, hgwever, be said that the N0 by himself
constitutes a disgrace of the highest order.

-
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But in any case, why not conclude from this statement that
Degradatlon is paid on account of the disgrace, for if on
account of the insult, is a minor subject to feel insulted?
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As elsewhere stated by R. Papa, that if where the insult is
recalled to him he feels abashed [he is subject to
Degradation]; so also here he was a minor who when the
insult was recalled to him would feel abashed.

HAGIGA 3b-&&

20070 AR 1327 3N
Our Rabbis taught: Who is [deemed] a N01Q?
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He that goes out alone at night, and he that spends the
night in a cemetery, and he that tears his garments.
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It was taught: R. Huna sajd: they must all be [done]
together.
.0Nn NNKR1 128K Rk jIMm* 21

R. Johanan said: Even if [he does only)] one of them.
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What is the case? If he does them in a N010-like manner,
even one is also [proof].

-= R? *03 %212 1278k ,MOP 777 1A% 772V R?7 K
LMo 77T 107 T2V RPT D709
.If he does not do them in a NVIP-like manner, even all
of them [prove] nothing? -- ' Actually, [it is a case where]
he does them in a NVIV-like manner.

RPT K10 ARDIO 1°2V N0@N2 73 7I0°KR -- MIAp nta1 172M
VIpBNY C LAYTIAR DOATIA NINCR -- 1222 TN RYYIM .11V
LR10 mMagnn 2y¥a 118K -- 1M10d NR
But if he spent the night in a cemetery, I might say:
He did [it] in order that the spirit of impurity might rest
upon him. If he went out alone at night, I might say: He
wag seized by lycanthropy [to assume the form and
characteristics of a wolf]. If he tore his garment, I
-i:ht say:* He was lost in thought.
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But as soon as he does them all, he becomes like [an
ox] who gored an ox, an as8 and a camel, and becomes
[thereby] an aggressor [foreuarned gorer] in regard to all
[animals].
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R. Papa said: If R. Huna has heard of that which is
taught: Who is [deemed] a 1010? "One that destroys all
that is given to him,"” he would have retracted [and
considered one action as proof].
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The question was raised: When he would have retracted,
would he have retracted only with regard to the [case of
thé)]) man who tore his garment, because it resembles this
[case]; or would he haye retracted with regard to all of
them?

L1p'n
It remains [undecided].

' KETHUBBOTH 20a :
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A [certain] N0I0 sold property. Two [witnesses] came [and}
said [that] he sold [the property] when he was a N01¢, and
two [other witnesses] came [and] said he sold [the
property] when he was sane.
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[And] R. Ashi gaid: Set the two [witnesses] against the
two [other witnesses] and leave the property in the
possession of the ﬂUlDd
> i SA1IPANART APIN DY NTRT KR DR RN

And we say [this] only uhen he has the ownership-right
of his forefathers..
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But if he has not the- ounerlhip—ri‘ht of his forefnther, we
say that he bought [the ‘property] when he was a 1010 and
that he sold [it] whén he’ was a 1010 [and therefore the
property padses to the purchaser].

»
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Is not the text in contradictién with itself?
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In the first clause you state, "If an ox of a deaf-mute, a
101D, or a minor gores an ox belonging to one whose
faculties are unimpaired, there is no liability,"
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[Thereby] implying that a guardian is not appointed in the
case of a non-aggressor to collect [paynent of
half-damages] out of its body. g ;
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But read the following clause: "If an ox of a deaf-mute, a
1010, or & minor has gored the court of law appoints a
guard1an in whose presence\w1tnesses will be able to
testify"”
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Now, does this not prove that a *guardian is appointed in
the case of a non-aggressor to collect [payment] out of its
body?
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Raba replied [that the text] should be understood thus: If
the oxen are presumed to be gorers, then a guardian is
appointed and witnesses will give evidence for the purpose
of having the cattle declared an aggressor.
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S0 that should another goring take place, the payment
would have to come from the best [of the general estate]...
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R. Hisda further stated in the name of Mar Ukba: If a man
became a NVIP the court of law takes possession of his
estate and provides food and clothing for his wife, sons
and daughters, and or anything else.
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Said Rabina to R. Ashi, "Why should this be different from
that concering which was taught: If a man went to a country
beyond the sea and his wife claimed maintenance, court of
law takes possession of h18323tnte and provides food and
clothing for his wife, but fot for his sons and daughters
or for anything else.

K20 RY1°9 NUIY R¥I® 1°A 72 IR K9) UK 0K 11T
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The other replied: Do you not draw a distinction between
one who departs deliberately and one who departs without
knowing it.

KETHUBBOTH 60b
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It once sctually happened that a mother strangled her
child. This incident is no proof. Thnt woman was a 1010.
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For it is not likely that [sane] women would strangle their
children.

MENAHOTH 65a
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For the Boethus:ans held that the Feast of Weeks must
always be on the day after the Sabbath.

.02% 1710 0°0Q ONY MR LRIV J2 1IN ja7 oY 990°)
But R. Johanan b. Zakai entered into the discussion
with them, saying: "D'010 that you are! Whence do you
derive it?"
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Not one of them was able to answer him, save one old man
who commenced to, babble and said... '

‘NEDARIM 35b ' G
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That verse, "This is the law for her that hath born"
(Lev. 12:7)

LANER 2V 1P R‘JD'DTR 13@ NO@ 12 NNp9 1A
[Teaches] that whether the woman be sane or a N010, a man
must offer a_sacrifice on behalf of his wife.

-
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If [she is] a NVI0, [he offers the sacrifice] in accordance
with R. Judah’'s dictum, who taught:

n3ap 931 1nex 7u?h*mu J27p K20 OTR MR AT a0
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R. Judah said: A man must offer a rich man’s sacrifice
for his wife, and all other sacrifices which are incumbent
upon her, . '
(2:1? 0*7711) LRIT MR ID 29 7°7 NOKT M Ank)
since he writes thus for her [in the marriage
settlement]; (I shall pay] "every claim you may have
against me from before up to now."

NEDARIM 36a ' s
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The [above] text [states]: ‘'R. Johanan said: All require
[the owner's] consent, save for those lacking atonement,
since one brings a sacrifice for his sons and daughters
when minors.'’
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If so, let one offer a sin offering on behalf of his
neighbor for [eating)] heleb [forbidden fat], since one
brings [(a sin offering] for his N0I0 wife, according to R.
Judah.
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Why then did R: Eleazar say: "If a man set aside a
sin-offering for heleb on his neighbor’s behalf, his action
is invalid?"

.07 YJ3'a N0 TNeR
[Now consider:] In respect to his NUIP wife, what are the
circumstances?
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If she ate [heleb] whilst a NOIP, she is not liable to a
sacrifice;

;K0 NCONPIY NNP9 K*APd A%2IRT K

while if she ate it when sane, subsequently becoming a
noio,

113 *an ek INaK ' ABR Atk 1R
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[there is the ruling of] R. Jereﬁiah who said in the
name of R. Abbahu who said in the name of Rabbi Johanan:

0°17171) .2109 A9NRIY- AT HUHW11.111P 2*7901 17N 723K
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One who ate heleb and then set aside an offering,
became a V10, and then regained his sanity, it [the
sacrifice] is unfit [having been once rejected, it remains
so0]. 1
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[Regarding N1N] Or a woman who has lost her mind
[Pisqa]. Is not this exactly the same as a NVIW? ~-- This
refers to one whose mind was gderanged owing to a disease.
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Our Rabbis taught: A priest who is a N0V may be ritually
immersed and then fed with teruma in the evening, and he
must be watched to prevent him from sleeping. If he falls
asleep he is deemed unclean, and if he does not fall asleep
he remains clean.
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R. Eliezer son of R. Zadok ruled: He should be provided ~
with a leather bag., The-Rabbis said to him: "Would not
this cause heat all the more?"
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"According to your view," he replied, "a N0V has no
remedy."
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"According to our view," they retorted, "only if he
fells asleep is he deemed unclean, but if he does not fall
asleep he remains clean. According to your view there is
the possibility that he might discharge a drop of semen of
the size of a mustard seed and this would be absorbed in
the bag."
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A story is told of Cleopatra the queen of Alexandria
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that when her handmaidens were sentenced to death by royal
decree they were subjected to a test and it was found that

, both [a male and female enbryo] were fully fashioned on the

forty-first day.
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He [R. Ishmael] replied: I bring you proof from the
Torah - and you bring proof from some D'DIQ! ...
St
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They [the Rabbis] replied: No one adduces proof from D'010.

ROSH HASHANAH 28a
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They sent to inform the father of Samuel: If a man is
compelled by force to eat unleavened bread [on Passover],
he has perfofned his religious duty [to abstain from
unleavened products].
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Compelled by whom? Shall I say, by an evil sp1r1t°
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But has it not been taught,.'If a man is sometimes in his .
sound mind and sometimes a 00, when he is in his sound
mind he is regarded as sane in all his particulars, and
when he is a NVIY, he is regarded as a NVID in all
particulars., [And thefore we cannot speak of religious
duties in connection with a NVI® person.]

SANHEDRIN 47a
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Ulla said in R. Johanan's name: If one ate heleb [forbidden
fat] and thereupon dedicated a sacrifice, abjured his
faith, but subsequently returned, since it [the offering]
has [once] been invalidated, it remains so.

a%n 238 :1Im AR 13AR ' DR AR K :n) antk
N7 anTiYy 2°RIN .ngnw;1 AITNY AbNRIY J127p erem
It has been stated likewise: R. Jeremiah said in the name
of R. Abbahu in R. Johanan’s name: If one ate heleb and
thereupon dedicated a sacrifice, became a N0V, but later
recovered, since it [the sacrifice] has once been
invalidated, it remains so.
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And both rulings are necessary.
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For had he taught us the fi®st one only, [one might have
assumed that] it was becau he had rendered himself unfit
[to offer a sacrifice] by his own action; but as for the
latter case [insanity], where he was automatically
unfitted, I might say that he 13 [-erely] as a person who
has slept [in the meantime].
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Asaln. had he taught us only the latter, [one llght have
thought that] it was because it was not in his power to
recover; but there [in the case of apostasy), since it was
in his power to return, one might say that it does not
[remain invalidated]. Both rulings are therefore
necessary.

SHABBATH 104b
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He who scratches a mark on his flesh -- It was taught
R. Eliezer said to the Sages: But did not Ben Stada bring
forth witchcraft from Egypt by means of scratches upon his
flesh? -
.00 1D PRI 1ORTAD 1TRY R A00
He wag a U0, they answered, and proof cannot be adduced
from D°01D.

SHABBATH 153a

10pY R0WQ ©IN? .12 NID MNpDNR -- JoOpY noI@ @any "an

LAY 30 RY

[If there] an ass, and a deaf-mute, N0I?, or minor, he must

place it on the ass and not give it to the deaf mute, N0Q,
or minor.
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~What is the reason? The latter are human beings whereas
the former is not. [In the case of] a NVIV and a minor --
to the AVWD...
SOTA 3a
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It has been taught: Rabbi Heir would say:
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"A person commits a transgression in secret -- and the Holy

One blessed be He proclaim8 it against him in public, as it
is written.(at Num 5:14), *And the spirit of jealousy came
upon him.’ :
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And their is no meaning for the word ‘transgression’ but
that of ‘proclaiming’, as it is said (at Exodus 36:6), "And
Moses gave commandment, and they caused it to be proclaimed
throughout the camp.”
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Resh Lakish said: A person does not commit a transgression
unless a spirit of folly [acting like a N010] enters into,
him. * ’
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As it is said, ‘If any man’s wife go aside.’ Written is

. NoPNn [tisteh, lit. "to go aside"” is read as tishteh, to act

like a N0WQ]. i
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What is a foolish pietist like? -- A woman is drowning in
the river, and he says, 'It is improper for me to look upon
her and rescue her.'’

SOTA 24a-b
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What then, does R. Jonathan make of the repetition of the
word ‘man’ [at Numbers 12:14]? He required it to include
the wife of a deaf-mute man, the wife of a NVIY, and the
wife of a weak-minded man.

801 Sa
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R. Hanina of Sura said:
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Come and hear: In the following cases a court of law can
give warning: -
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When the husband is a deaf-mute or has become a 100 or is
imprisoned.

LAMpeny k9N
Not for the purpose of making herﬂdrlnk bltter water [did
they say this]

LNNAINID N2109%7° K2R 170K
but rather, they said [it] in order to invalidate her
marriage contract. .

LAAKNN CVd e
Conclude from this that she does require to be warned!

.102131 n"o
The conclusion is to be drawn.
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But why did not [thé other Rabbis] draw the inference from
this passage?
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-- TThey thought] perhaps it “is different in the
circumstance where she had no cause at all to be afraid of
her husband. [that is, in normal circumstances she would
lose her marriage contract without a warning]
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The question was asked, If a wom&n trangresses the ethical
code and the husband desired to retain her, may he do so or
may he not?
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Do we say that the All-Merciful depends upon the husband’s
objection [to her conduct], and in this case he does not
object; or, perhaps, since [a husband normally] ob;ects. he
must object [and divorce her]?
NONPI IR N2V1 eaNnie *n 0% 1CIpD 1°T_Ntaw 17RY o'Nn
LJPD1IRN NT22 @Aan At IR
Come and hear: In the following cases a court of law can
give warning: when the husband is a deaf-mute or has become
a A0V or is imprisoned.
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Should you maintain that if the husband desired to retain
her he may do so, can the court of law do something of

which the husband may not approve? . As a general rule, when -

a woman trangresses the ethical code, [the husband] is

, agreeable [to the warning].
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The question was asked, if a husband retracted his warning,

is the warning retracted or not?
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Do we say that the All-Merciful depends upon the husband’s
warning and here the husband retracted it;
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or perhaps since he already gave a warning he 13 unable to
withdraw it?
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Come and hear: In the following cases a court of law can
give warning:
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When the husband is a deaf-nute or has become a NVIY or is
imprisoned.
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Should you maintain that if a husband retracted his
warning his warning is retracted, can we perform an action
which the husband may come and retract!
LT"21 NYUT %Y DYIO0D OIR RN?D7T RANO
As a general rule, a man agrees with the opinion of the
court of law.
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Come nnd hear: And they assign to him two disciples of the
Sages lest he cohabit with her on the journey.
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Should you maintain that if a husband retracted his warning
the warning is retracted, let him then withdraw it and
cohabit with her!
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Why are disciples of the Sages specified? Because they are
learned men, so that if'he wishes to cohabit with her, they




F—vp' TTYT T T T R N O ~—— - AR L ek i e A TN T,
>

e - e - 142

say to him, "Withdraw your warning and cohabit with her."
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f Surely, we learned: If nhe became deaf, he may divorce her;
if she became a N0V, he may not dlvorce her. But if he

became deaf or a VIV he may never divorce her.
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| Rami b. Hama stated: Wherein lies “the difference between a
male deaf-mute or a female deaf-mute [and a N01P] that the
marriage of she former should have been legalized by the
Rabbis while that of the 1010 or NUIP was not legalized by
the Rabbis?
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For it was taught: If a N0D or a minor married and then
died, their wives are exempt from halisa and from levirate
marriage.
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[In the case of] a deaf man or woman, where the rabbinical
ordinance can be carried into practice [that is, they
could lead a happy life] the marriage was legalized by the
Rabbis;

PN BX 7 DIR ]°RT 11111 XNIPN XD° P K27 N0ILY NLID
.1°R103 13327 131PN K2 DA N9°9I1

) ' [But in that of] a NV or N0V, where the rabbinical
ordinance cannot be put.into practice, since no one can
. live with a serpent in the same basket, the marriage was
' ; not legalized by the Rabbis.

YEBAMOTH 113b

13 nPonwl
And she became a NUID.

T

.AN73 Y2 NAPER DINT °T°A NPIAND A0I@ 210 12T PRXC UK
R. Isaac said: "It is la word) [a ruling] from the Torah
that a ﬁﬁ‘iaﬂly be divorced since her case is similar to
zhat of a woman of sound lind who may be divorced againt

er will."
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LAP9N ANID N2 VAN R9D NPNMIAD NICKR IR oYL an
"What is the reason that they said she [the N01P] cannot be
,divorced? So that others will not treat her [wantonly] as
a piece of ownerliess property.”
‘ ( 2°D7T *3°n
What kind is to be understood?

N1 ANl *n OnYY MAe? NUTIYY N0*a 11ae? NYTICT ant 90X
\ LIP9N ANID
If it is suggested of a woman who knows how to guard her
(0A) bill of divorce and knows how to guard herself -- who
would treat her as if she were ownerless property?

LNPAND A0IR NNIN 12T On%Y K?Y ROTA R? NM0R9 Ny 1°RT R7K
But a woman who is unable to know how to guard her (0a)
bill of divorce and does not know how to guard herself --
is it (a worq of) [a ruling] from the Torah that a N010 can
be divorced?

171 1031 *RIY Y27 2T DR KM

~ And surely it was stated in the School of Rabbi Jannai

[according to the text from Exodus] "‘and he places it into

her hand.’

.NDYY a7 T [ RP 1Y ANYY AD¥Y @Y% A% 2P °n
[This means] into the hand of one who can accept her
divorce. This woman [a N01P] however, is excluded because
she is incapable of acceg}inx her divorce.

:2RVDD 17 AT KIM
It was further taught in the School of Rabbi Ishmael:

IN%000 13 ANYY NATIN N3CRY AN%eaR *n 1Ntaa an2e
: . : ' L2 miam
[As the Biblical text continues] "‘'And he sends her out of
his house.’ Only a woman who, when he sends her out, does
not return. But this woman [a NVIVU] is excluded since she
returns even if he sends her out.”

LNDYY MIDPT? NYTIE NICKY ROTA MIDR? NUTITT RICOY
This was necessary concerning a woman who is capable of

. preserving her bill of divorce; yet who is unable to take

proper care of herself.

L0 MDY NYIIY RKAT NRAana aew ann 1aT
[Therefore] it is a (word of) [ruling from] the Torah that
a NVIY may well be divorced for, surely, she is capable of
preserving her bill of divorce.



144

LAP9N anin N3 ANl R0 Kp9C? K? 131310 Dk
Yet the Rabbis made a rule that she shall not be [divorced,
that-is] dismissed so that other people will not treat her
[wantonly] as a piece of ownerless property.

*1a1 R? !1‘ X7 n° UDW] AT*T 134 ‘Jﬂﬁ1 Nl Kp*7 "TAXK nR
‘.n‘n71u R'¥1* R? 711
Abaye said: "This Iay also be aupported by deduction. For
in respect of her it is stated, "‘If she became a 010U he
may not divorce her.' While in respect of him [it is
said], 'he may never divorce her.'’

L.NPA210 CINP R?T ONN RID CRDY NYAYIY CINPT KRIN KIP KD
"In what respect does the man differ that the [statement
provided] is ‘never’; while in respect of the woman [the
word] ‘never’ is not mentioned? .

(1:2°p min1*) 2T KA RATYAIKT KA A0 Uno KN
"The inference, then is that (one) [the first] is
Pentateuchally derived, and (one) [the other] is
Rabbinical.” :

YEBAMOTH 113b

T3PS 13 13avy TR
R. Johanan b. Nuri said, etec.

1713 12 1amM° Y27 A% KUYtk

The question was raised concerning Rabbi Johanan b. Nuri's
ruling:

in® 7 RO P9 AR RN?7 R -A*92 Ry np AoK1 N9 RO'09 O°KR
27 R vi*ap o*x1
Was he certain about the man and his question related to
that of the woman -- or was he was certain about the woman
and his question related to that of the man?

KRR R°¥ID 11°K @°RNY A11¥12 R201 7°%2 1nRpID 2"N

- _ .111¥79
Come and hear: Since they replied to him [R. Johanan b.
Nuri] that;, ('A man who gives a divorce is not like a woman
who is divorced’) for a woman may be divorced either with
her consent:or without it; but a man can only give a
divorce of his own free will. [It may therefore be
inferred that his question related to the man.]

Y R*Y1'np NER n"©
On the contrary! [Since they said to him: "The other also
is in a similar position"] It may be inferred that his

-
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question is related to the woman!

107 IDRP ON°I2T2 13§12 jIm Y ' RIR
But [actually] R. Johanan b. Nuri was addressing [them in
light] of their own statement.
4

' .RUHA‘B R? *0) NOR ©IAD *¥D KR? ©O°RT, 3 "D Y7119
[He said] "According to my view, as well as a man is
incapable of giving a divorce, so too is a woman incapable
of receiving a divorce; 1

20K 10 RNY AR RID RD 127077 KROX
"But according to your view, why should there be a
difference between a man and a woman?"

(1:2°p NMin1r) LAPTANDN NPR? ©7ADN RXEA ADIT 11K N7 170K
They replied: "A man who gives a divorce is not like a
woman who is d%vorced.“

ZEBAHIM 12b

. :1301° Y37 0K K91V K
Ulla said in Rabbi Johanan’s name:

LONTT ANTIY O?2°KIN 12 T NT o am 12p 2790 170 22K
If one ate heleb and set aside a sacrifice, then
apostatized, yet subsequetly retracted, since it was [once]
rejected, it will remain soc. .

1303 *11 1uu.1nnx"11 ApR ATANT ' Bk *nl nntR
It was likewise stated [by an Amora)l], R. Jeremiah said in
R. Abbahu’'s name that R. Johanan said: i

LNTY ANTIY 2RI N9NRIY OIAY A0NPIYT 2P @0190) a%n 23R
If a one ate heleb, set aside an offering, and then became
a NVIY, and later regained his sanity, since it [the
offering] was [once] rejected it will remain so.

071 AY09) *NT K0T 090 XN*'DP JICVUNDR CRT 2NN
L'07T 12D NTTR R?2DOT KON 21R

Now both rulings are necessary. . Because had he informed us
of the first only, [you might have thought] the reason is
that he had disqualified himself [to offer this sacrifice]
by his own hands; but in the latter case he was
involuntarily disqualified for he is as one who fell
asleep.

172 2°7 RIN 228 MIN? 1771 1°KRT DYOA RIN (1T VAR K
(21:31* 0"Nay) LK2*7Y K7 RD*R MIN9
And if he had informed us of the latter case only, you

~



3 | i e |
. ..

Gependent of Hiws ’3%? n,1s besais

1s not so, since he can retraot.
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--5his recovery is not :
" former case [apostasy] it

[Therefore both cases are
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- APPENDIX 5
UNITS FROM THE JERUSALEM TALMUD —- *2%217°0 §b mM°a10

o

Nk ¥IApnal niapn n*4qa 12771 N?2'231'R¥1°0 -- 0D "In°D
i 17 1PIMIP Ap TARDAY 1m0
These are the signs of a NVIV. (1) A person who goes
out (dalone) at night and (2) a person who sleeps in a
cemetery and (3) a person who ripﬁ his clothing and (4) a
person who destroys what is given to him.

R¥1'0 INIR CIR 12 R?T .11 10212 RACQ RAY KRIIN MR
L01p10*1p N9 22
Rabbi Huna said: "This (type of person, a NM01V) must
exhibit all of them. For otherwise I' could claim that a
person who goes out at night is a werewolf.

& .
.D1P 910 1NI0I NX VIpAn  .0°TEY COPA MNP Ntad 190
L0IP P TIP 19 1°IN1ID Ap TaRDD
"[So too] a person who sleeps in a_cemetery could be

. offering incense to spirits. A person who tears his

clothes could be seeing visions. A person who destroys
what is given to him could be delirious.”

0 K72N0A 12K Y17 MK LD NAR 12°9R DR J1I1m T 20
. . 71727 JAD NAK BK 1IN DRT
Rabbi Johanan said: "A person (is a NVIP) if even
only one of them (suffices) R. Bun said: "R. Johanan's
statement that even only one of them alone (suffices) is
logical.”

223 TAKA 1R DYOQIQ NOYR 12°9K 17 1IMIQ A0 TIRD]
17 1'ImMae
"With regard to a person who destroys that which is
given to him, even the greatest of 000 does not destroy
everything given to him.

L19°K %30 NNK 12 UK 0P CTNIP 0DIpC TP
A delirious person does not evidence any of these."

.0°pA DY AR LDAIP*TTMIP 1ol

-Who is a delirious person? R. Jose says: one who is

confused in the mind.

172 11an 1A **Dw TN tov? 7 "DIP K72V RNR
DIP* TP RI1A 17 MR PIN*D 14 DIIR U2 RKIY DIIR 1A PIDCD
) .0°03N 1 0RY
A case came before R. Jose concerning an individual
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from Tarsus. They gave him red meat after dark wine and
he would cease raving and dark wine after red meat and he
would cease_raving., He said that this is the [type of]
delirious person of whom the Sages spoke. :

4 o~ ) :
nvel1 .137 222 NP 93 RIN 70 0190 0'AY9 NVIR DDV
K10 *70 0770 XKae avel <1719 932 A0wa X110 I ALID KIAWR
.17 22% npr93
Sometimes he is a MU'V and sometimes he is sane
(dreaming), it is as if he is of sound mind in all )
respects. At the time he is a NUIV he is considered a
1010 in all respects. At the time he is sane, it is as if
he is of sound mind in all respects.

21R0QY .02 N 07N RIA TI DX IRIDW "DIP RT11V KRR
~0°p2 Y72
A matter came before Samuel. He said, "when [the NUVU[ is
lucid (quiet), he may give a bill of divorce [UA]. And
Samuel appears to agree with ResH Lakish.

UP? 121 "7 10 2RIDPT D217 ADNRCRI? DR e'p? 0N
202010 )TN IRt NM va Nt 09N YT T aRTRINT
") e (K:X nmini1an
For Resh Lakish said, "when he becomes sane.” In fact,
however, Samuel’s ruling is more permissive than Resh
Lakish's iﬂfofar'as he may give the bill of divorce when
lucid [though still a NVI0 and not recovered]. (Proof that
this is so may.be deduced form the verse in Isaiah 38:16)
*ITnm "In*%NN) (this implies being strengthened before
being fully cured]. : A/
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4 APPENDIX 6
MIDRASHIM FROM MIDRASH RABBA-- 7111 ©1I0D 0 011D

NUMBERS RABBA 19:8

_ONRD ,17K 0°737 .°KIT J21301° J27 DK OINR V1A 9RO
ANIK 0'9712) N9 O°R*AD Onk /!D*993 1°nDd D°KRY) ,07w1Y
1°%Y D0 ,Nn? Rodn 030 TNRY LAN9R NR 02013 AMR oComion
: .NIN0 .120°70K ONKY ,N190, 0%21 D°NW
An. idolater asked of R. Johanan b. Zakai: "These
rites that you perform look like a kind of witchcraft!?
You bring a heifer, burn it, pound it, and take its ashes.
If one of you is defiled by a dead body you sprinkle upon
him two or three drops and you say to him, *‘You are
clean-!-" 1

LIR?2 A7 DR 771D H‘T!n‘h)ﬁ 731 N0131) R? 17 DX
DY 317 ABR .10 317 AR ?RCIIN NI 12 N012IR L,OTK NUKRN
0¥ 2101 1*NNN 0*1PYnY O pY DKR*An :17 ok ?17\D‘U1H onx
X*¥I1n ANXQ AN 7TI™ O1VpR 19 0K LANY2 ROy L,0'D 1 %Y
(N:0* 9 9727 127TD1) !7°9n
R. Johanan asked him: "Has the demon of madness ever
possessed you?" "No," he replied. "Have ydu ever seen a
man possessed by this demon of“madness?" "Yes," he said.
“And what do you do in such a case?” "We bring roots and
make them smoke under him, then we sprinkle water upon the
demon and it flees," he [the non-Jew] replied. R. Johanah
said to him, "Let your ears hear what you utter with your
mouth!..." !

NUMBERS RABBA 9:9

.11 2 1170 Moy 72071160 aD .00 Nl VDR
D*7p 0 *2721 jIv ,0°0W -- D*MDN .0°1J270 -- DDA

-- 07700 .nn‘1ﬁ$n_nx 0'I0%2 -- 07N1DA .DINID ALIDT?
9 71217 72TD1) NP1 DYOIR DDA YARYDYY .0°%¥N [0°70n])
(o:0°

"Hear now, you rebels'!" (Num 20:10) ‘HaMorim' bears

many interpretations: It may mean ‘rebels’; it may mean
‘001D’ -- for in the seaport towns they calls 0°010 [by
the name] ‘morim’; it may signify teachers’ trying to
teach their instructors; it may denote ‘archers’' as in the
texts, "And the archers overtook him" (I Sam 31:3 and I
Chron 10:3}.

NUMBERS RABBA 9:26
IX A%Y2 RINNIP °H DK K*aNY .A0°KR NAN AP°K ANON oK

oON? O°KIPD 17T N*2Q ,0°01KN N1 @120 AYNR IR NONRIR
(13:0 9 N2 N3ID]) . 1N1NID (179097

e -
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"When a wife... goes astray." This is to include one
whose husband has become deaf, or insane, or was
imprisoned; for in such cases the court may warn the wives

-on their behalf, and disqualify them from receiving their

marriage settlement.

o~

NUMBERS RABBA 9:28

77001 ,010V0 NORY MOP ,2I0 N127% PR 2K 0K 11T
DRIpn 17 N*le ,O°TNIOKA N2 @2Yan Ay o'h nNi3tTa? n%va
(n3:0 ’9 Aah 13Tpa) . 1nanan 1%09% 109
Another interpretation: The expression, "A man, a
man"” is intended to include the wife of a deaf-mute or a
madman, the wife of a NVIY, and one whose husband has
gone abroad or imprisoned; for in such cases the court can
warn them in order to disq@alify the wives from obtaining
their marriage settlement. o, s

SONG OF SONGS, RABBA 4:7

AWK 73 1NKY V31D A *199% KW VIRV NYea YTfaen tin
1°U7¥n K2 017 X7 ON2 A0 R? QY@ AMIR .YD@3Y ARVl 0 N1
R7Y 1°02 R? .1°@I0 K91 1°D%R R? .1'DI0 RPY 1*7an k9
' .17 7P1%N K71 D90 RY . 00w
"Thou art all fair my love." (Song of Songs 4:7) R.
Simeon b. Yohai taught: "When Israel stood before Mount
Sinai and said, ‘All that the Lord has spoken will we do
and obey (Ex. 24:7),' at that moment there were among them
neither persons with issue mor lepers nor lame nor blind,
no dumb and no deaf, no D012 nor demented ones, no
dullards and no doubters.”

1°0 K2 YROA2 113 .NTYUT A9 7713 0K QY0 amix %Y

D00 D'A%R .1'DIDY 1%7AN DCYMNI¥AY DAY DA 1A LDY%P O
237 V1Y 23 "Innn 1D %207 DRICAYE AMIRA .D'E90) D0

; (%:7 DN A°R) .29

"With reference to that moment it says, 'Thou art all
fair my beloved.’ After they sinned not many days passed
before there were among them persons with issue and
lepers, lame and blind, dumb and deaf, D00 and dullards.
Then the order was given, ‘Let them put out of the camp
ever leper, and every one that has an issue.’ (Num. 5:2)"
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~ APPENDIX 7
RELATED REFERENCES IN THE MINOR TRACTATES

MASEKKETH KALLAH 50b

.1n 178 RN IR0 *7 1IN0 0*727 AYAX 1i0NY° *27 oK
nX 0°2970Q,_ 390 Ao *190 OYIan .D'@IN ,0°D%K ,0°DI0 ,0°1an
1? %3n0n © 190 A0 V190 0°NID .MDNY ARYnd D‘U1U1 oin?ie
.07pn YNXR1] OYpUMIR 190 an C19D DOON .0YpD YNIK]
R. Johanan said: The Ministering Angels told me four
things and they are related to thé lame, the blind, the
dumb and the deaf. Why [are children born] lame? Because
[their parents] overturned the table ["unnatural acts"]
and behaved like animals. Why blind? Because they gaze
at 'that place’. Why deaf? Because they converse during
cohabitation. Why dumb? Bq‘huae they kiss ‘that place’

DIX@ A0 23 [K?K 13N> 173 A3%1 J°K] 0°IDIK 0°0IN)
W1 Np%20 0% K2R ABIT 170 1R YD ARV YRR Megy? a¥1n
.[D*2Nn2a A"0 192 R DY 12D 192K DYDY C2Y¥ 1921R ¥ Naon
(1:1 N?3 nion)
The Sages say the the law is not 1n agreement with
R. Johanan, but a man may do with his wife as he desires;

‘because the matter can be best compared to a man who

purchased meat from the butcher: if he wishes he eats it
raw, if he wishes he eats it boiled, if he wishes he eats
it roasted over coals.

MASEKKETH KALLAH RABBATHI 52

" NTNIPN ‘RN LRT97 INTINK 20D YNOD PARDN LKN°°M]
RO “NITY 777 11 37 A%u0% KUOY Aon? X .0YYIp %0 p°
WY .AR*1 1T 1Y 0 N290% K10 A0D? RUTA . 1382390 120
(K:1) *NAY 223 nNJon) .OpPY 77T 17 N NNRI DNt iR
Baraitha. If one has intercourse sitting he will be
subject to diarrhea. What is the remedy for it? Crocus =
of thorns. If he is below and she above, this is an
indecent practice [and there is a danger] of the child
being fickle-minded; she below and he above is the <
[normal] way of intercourse; if they have intercourse as
one it is a form of perversion.

MASEKKETH SOPHRIM 35b

I T2V 1K 72 1K 70D IR CPIPY 12anaw n"o :at Na%n
0270 DR R°¥ID 12M3IA 223 2230 a¥ .10 RAP* 2R NP KY 0w
(21:1? D*7910 NloND) Ljmawn T
Rule 13. A scroll of the Torah that was written by a
Sadducee, an informer, a ‘proselyte, a slave, a woman, a
VIV, or a minor may not be used for the lection. This is
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-

the rule? Hhosoever cannot act in religious matters on
behalf of the pub!ic is not permitted to write a scroll of
the. Torah. :,

-

" MASEKKETH SOPHRIM 40b _ A

2IND FIN A%ADN MR MAPT 1903 931 A%Yama :nc 390

(2:n 0%7910 N3I0A) . IAP2 103D ATIAY Y L jNpY A0
Rule 18. As regards the scroll of Esther, all are
qunllfxed to read except a deaf person, a VIV and a 1
minor. R. Judah declared a minor to be qualified...

¢
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APPENDIX 8
GENERATION, LOCATION AND DISCIPLE GROUPS
' OF ALL RABBIS NOTED

T = A Tanna (arguments appéar in the Mishnah and/or
Tosephta and/or in RNIN**71 in the Talmud)

A = An Amora (arguments appear only in the Talmud)

I = An Amora residing in Israel

B = An Amora residing in Babylonih

# = Generation within the Tannaim or Amoraim

TA = Border generation between Tannaim and Amoraim

NAME & DESCRIPTION

ABAYE AB4. ’Didciple of R. Judah

’ and R. Joseph

AKABIAH B. MAHALEL T1

ELIEZER B. HANOKH - T?

MAR. B. RAV ASHI ABT7

MAR UKBA ABl_

RAB * (Abba Arikha); AB1

RABA ' " Raba b. Nahmani; AB3.
Disciple of R. Judah, lived
-in Pumedita

RABBI ! Rabbi Judah HaNasi; T6.
Editor of the Mishnah

R. ABBAHU AI3. Disciple of R. Johanan

R. AHA B. JACOB AB3

R. AHA OF DIFTI AB6-7

‘R. AKIBA T4

R. ASHI AB6.. Disciple of R. Papa,
lived in Sura

R. BUN ' AI4. (R. Abin I, or Tabin)



R'

¥

ELEAZAR B. AZARIAH

R. ELEAZAR B. ZADOQ

R.

R.

Rl

R'

R.

R.

R.

ELIEZER

HAMA
HANINA B. PAPA
HISDA

HUNA

ISAAC
ISHMAEL
ISHMAEL

RABBI JACOB

RABBI JANNAI

R.
R.
R.
R.
R.

R‘

Rl

Rl

_R‘.

JEREMIAH
JOHANAN
JOHANAN B. NURI
JOHANAN B. ZAKAI
JONATHAN

JOSE

JOSEPH
JOSHUA

JUDAH

JUDAH B. NEKOSA

154

T4
T3 or TS
R. Eliezer b. Hyrcanus; T3.

Dzheiple of Rabban Johanan b.
Zakai '

" ABS or R. Hama b..Gunya; AB2

AI3 '
AB3. Disciple of R. Huna

ABZ (not R. Huna b. Abin,
AI®). Disciple of Rab.

R. Isaac-of Nappaha; AI2
R. Ishmael b. Elisha; T4

R. Ishmael son of R. Johanan
b. Baroka; T5

T4

AIl. Tgacher of R. Johanan
AI3-4

ﬁ. Johanan b. Napaha; AI2
T4

T2

TS

Rabbi Jose b. Halaphta; T5.
Disciple of R. Akiba

R. Joseph b. Hiya; AB3
R. Joshua b. Hananiah; T3

R. Judah. b. Ilai; T5.
Disciple of R. Akiba

' T6
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R. LEVI R. Levi b. Sisi; TA

R. MEIR T5. ° Disciple of R. Akiba

R. NAHMAN B. ISH PRATI o AB?

R. NEHUNIAH B. HAKAHANE .

R. PAPA ABS. Disciplé of Raba

R. SHILA TA

R. SIMEON R. Simeon b. Yohai; T5.
Disciple of R. Akiba

R. GAMALIEL ‘rggbpgndqgnaliei II of Yavneh;

RABBAN SIMEON 8. GAMALIEL T2 or T5. Nasi, leading
authority of his day

EABINA AB6 ’

RAMI B. HAMA ’ AB4

RESH LAKISH

SAMUEL

SUMKHOS

ULLA

Shimon b. Lakish; AI2

AB2. Disciple of Abba, his
" father.

T6. Disciple of R. Meir
Ulla b. Ishmael; AI2-3
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APPENDIX 9

QUICK REFERENCE OF RABBINIC COHHR;?& COHCIINING THE 0P

TANNATM

AQABIAH B. MAHELEL

RABBI

RABBI AKIBA

R.
Rl

R.

‘R. JOHANAN B. BAROKA

GAMALIEL &

ELEAZAR B. AZARIA

ISHMAEL

ISHMAEL SON OF

RABBI JACOB

Rt

R.

R'

JOHANAN B. ZAKAI

JOHANAN B. NURI

JONATHAN

JOSE

SRS S S

Better to be labelled a N0D
than to sacrifice one’s
principles

M010 are sometimes subject to
damages for Degradation

R. Akf!a that the thirteen
rules do not apply to a NU1D

A NVIP-like person possessed
by a 1¥7 N1 can move

only four cubits when past
the Sabbath limit

A NVD-like person possessed
by a N1Y7 N1 can move
around even when past the
Sabbath limit

One who seeks office is
arrogant, wicked and a N0VIQ

Proof derived from the
Pentateuch is the antithesis
of proof derived from D00

A MO0 is liable for half of
the damages caused.- by his
goring ox

0010 have insipid and
incorrect understandings of
Scripture

A NOR 1nc§pab1e of receiving
a Pentateuchally-nandated
divorce

The Hivel of the deaf-mute,
weak-minded and N010U are
eligible as suspects for
the bitter waters

A 010 needs a guardian




R. JOSHUA

R. JUDAH NEKOSA

R. MEIR

R. ELEAZAR B. ZADOK

R. SIMEON B. YOHAI
R. SIMEON B. GAMALIEL

SUMKOS

TANNAIM- IM

R. LEVI

-
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before evidence can be
presented that would harm him
~economically

A confused person should be
made to feel comfortable,
even if that necessitates
suspending legal precedents

A N0IP-like person possessed
by a 1¥1 N11 can move

only four cubits when past
?e Sabbath limit

Supports Sumkhos that a
NM010’s ox may be warned after
the second goring

A N01V’s father must bring
proof that she was of sound
mind prior to the marriage

iM0I?P is not subject to
damages for Degradation

Suppofis R. Akiba that the
thirteen rules do not apply
S to a N0D1W

A change in the status of a
iM010 changes the status of
its goring ox

A N010-priest must pass a
strict test before eating his
priestly portion

There were no 0010 at Sinai

Mad animals are not accepted
as sacrifices

A NVIP's ox may be warned
after the second goring

An otherwise person of sound
mind who is dying can make
acquisition on the Sabbath
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Supports R. Johanan that
temporarily being a .n0ID

" permanently \invalidates a

specifically dedicated
sacrifice

Supports R. Johanan’s
position that a NVIP must
only exhibit one N01P-like
presentation because even the
worst NUI0 does not destroy

@verything he has

A nUIB'nny be divorced like
any other woman is inferred
by the Pentateuch

Supports R. Abbahu and R.
Johanan that temporarily
being a N01P permanently
invalidates a specifically
dedicated sacrifice

Temporary apostasy
permanently invalidates a
specifically dedicated
sacrifice; so too,
temporarily being a N010
permanently invalidates a
specifically dedicated
sacrifice

Only D'010 and minors, both
of whom lack ;
understanding/cognition,
prophesize '

In order to be defined a

1010, one need only exhibit
one N010-like presentation

Have to treat a "spirit of

_nadness"

The Rabbis legistlated
against marriage to a 0'010
on account of their
instability
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Equates the N0IY with
transgression:

So long as -a NV is behaving
‘as sane, he may give a bill
of divorce

Supports R. Johanan that
telpoﬂary apostasy
permanently invalidates a
specifically dedicated
sacrifice

&

While the N01Y may be
divorced like all other women
in accordance with the
Pentateuch, the Rabbis
legislated she may not be
divorced when she lacks
understanding/cognition

A rabbinic court of law may
take control in order to
provide support to a NVIV’'s
dependents

If a N01P’'s ox gores,
guardians are appointed so
its owner may be warned by
the court of law the next
time &

Supports R. Ashi’s contention
that the rabbinic court of
law may not take entire
control of a NUIV’'s estate

A rabbinic éourt of law may
not take entire control of a
M010’s estate

The NVIQ is unlike one who
goes abroad because the N0V
has no control over his
"absence"

When witnesses give
conflicting testimony to
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whether one is a NVIY, the

,N0I0 is permitted to engage

in acquisitions

A change in the status of &
1010 does not change the
status of its goring ox°

Supports Mar Ukba’s
contention a rabbinic

court of law may take
possession in order to
distribute a N0IP’s entire
estate c

In order to be defined a
M0V, one must simultaneously
exhibit all &f the nVID-like
presentation

R. Huna would have accepted

" the definition of a NUID as

"One who destroys all that is
given to him" had he heard
its formulation

So long as a 100 behaves in
a quiet manner, he may give a
bill of divorce S
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