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Palestine was ln chaos after the fall of Bethar.
The rebellion had succeeded only in bringing about severe
Roman persecution. At this time, Rabbi Judah, son of Ila'i,
made his contribution to the Halakah. Rabbil Judah, recog-
nizing the uncertainties Qf the age, opposed the making of
vows in principle. He also was scrupulous in determining
what it was that the vow restricted the individual from
doing. He made it eagler for wldows to rsmarry by accept-

Ing testimony from questionable sources regarding the death

- of the husband, Rabbl Judah kept alive traditionsg of the

performance of the rites of the Temple end the defunct sacri-
ficial cult, He also was stringentvin matters regarding the
ritual quali{ications of the priests. Thus, in case the
Temple should be restored, a proper priesthood could sngage
in the sécrificial rites.

Rabbl Judah frequently clashed with Rabbi Meir on
matters of Halakah. There was,‘to be sure, both personal and
politicél.enmity between the two, Nevertheless, the basic
cause for the disputes was the view of Rabbl Judah that
Mishnah was Mldrash as opposed to the view of Rabbli Meir that
Mlshnah was Halakoth. The two men also had different concep-
tlons about individual areas of Halakah. (Thus, Rabbi Meir

tends to favor the making of vows, but Rabbl Judah opposes
this.)
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Much of Rabbi Judah's Halakah, including his opinions
regarding the manner of performing Temple sacrifices, arises
out of the needs of his age. UHe was a firm believer in the
principles of exégesis expounded by his teacher, Rabbl Akiba.
In thilg framework, Rabbl Judah, son of Ila'i, made his con-~
tribution to the Halakah with respect to marriage and the

festivals,
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INTRODUCTION

| After the fall of Bethar, despailr seémed the most
sensible of emotions. In retaliation for the war ceaused by
the-Jewiéh rebels, the Roman authorities engaged in suppres-
slon of ordination and other important religious practices.
Asg auresuit, Judaism ifsalf appeared to be in danger of
extinction, and, although the Templé had ceased'to exigt in
the year 70, the people realized for the first time the
Severity of the prophetic rebuke: "Therefore shall Zion for
your sake be plowed as a field, and Jerusalem shall become
haaps...;"_ ._

One of the Sageé of,this troubled period was Rabbi

Judah, son of Ila'i, a disciple of Rabbil Akiﬁa and Rabbi
Tarfon. It was his lot in 1life to help form and help pre-
serve the Halakah during thls period of strife. It 1is now
our intent to examine Rabbil Judah's decisions with regpect
to marriage and the festivals. In our investigation, we
shall endeavor to present the raéder with Rabbl Judah's
opinions aﬁa to discover the reasons for these oplnlons.
Trends and tendencies in the Halakah will be noted.
| . The reader should remember that both of our cate-
gories of Halakah, marriage and the festivals, were in
desperate need of revision at this time, Bécause of.the
chaotic condition of the times, women often could not prove

that their husbands were dead and, as a result, were not able
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to remarry. Improper bills of divorce from forelgn lands
could cause a similar problemy As for the festlvals, let
us remember that the people had not yet entirely adjusted
to the idea that the festivals must be celebrated with no
Temple rites,

Rabbil Judah attempted to deal with both problems.
With regard to marrlage, he accepted questlonable testimony
as conclugive proéf of the death of the husband., Ag for
the festivals, he took part in legislating for the immediate
needs of the holy day while keepling alive traditlions and
accounts of the rites of the Temple. Rabbili Judah alsgo took
palns to see that the priests kept themselves ritually fit
to participate in the sacrificial cult, should it ever be
restored,

- All translations from rabblnic sources are my own;
as are all trangliterations to the Roman.alphabet, For
quotations from the Bible, I have employed in most cases
the translations found in the Jewish Publication Soclety's
oditlon of the Holy Scriptures. In a few cases, the inter-
pretations}of the Sages require special renderings of the
citations. in such instances, the translations from the
Hebrew are mine.

I should like to thank Dr. Ellis Rivkin for his
help in édvising me about the history and conditions of the

perlod, as well as the understanding I have gained from him
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of the methodology of the sclentiflc historian. I should

like to express my sincere apprecilation to Dr. Alexander

Guttmen, my thesis advisor. Were 1t not for his help in

this specific undertaking, and the knowledge of the Halakah
I acquired from his classes, this work would not have been
possible.

While thils contributlon, if it has some value, is

- decidedly a minor one, 1t is hoped that 1t may play some

role in the understanding of the development of the Halakah
éf thls period. As Rabbil Judah labored for the sake of
Heaven, so may this work serve the cause of the God of
Israel, for more lmportant than any information this thesls
may impart ls the recognition that "The fear of the Lord is
the beginning'of wisdom,band the knéwledge of the All-holy

ls understanding."”

Cincinnati, 196l




CHAPTER I:

HISTORTICAL BACKGROUND

A, History From The Destruction Of The Temple To The Fall
of Bothar |
In the year 70 of the common éra, a profound change
took place in the structure of the religlon .of Israel. It
was in thié year that the legions of Rome conguered the city
of Jerusalem, then in rebellion against Roman rule, and
destroyed it., The Temple was burned to the ground and the
booty was teken by the victorious Romans from the Lreasurea
of the sacred‘étructure. | |
On the 9th of AB (according to the
testimony of the tradition of the
Tannalm) or on the 10th of AB
(according to the testimony of the
tradition of Josephus) the Temple
was burned. o
This change caused the internal structure of the
religion éf Israel to take onva new form. No longer could
individuals bring sacrifices during the appolnted seasons,
nor could prilests serve an appointed time in the service of
the sacriflcial cult. Contributions for the maintenance or
1mprovemeht of the Temple necessarily came to an end when
the Temple was set afire. The treasuresvof the Temple were
taken to Rome, and there Titus celebrated a triﬁmph honoring
the victory of the Romans over the Judean rebels,?
One individual who recognlzed the severity of the

crisis through which the religion of I'srael was passing




was Rabban Johanan, son of Zakkal. According to tradition,
- Rabban Johanan was one of the youngest of the eighty students
of Hillel, the Elder.3 This sage was opposed to the rebel-

lion against Rome., Perhaps be¢ause of his pollitical views,

T T R T e e e e e

he was able to obtain the right to found a seat for the
Sanhedrin in Jebneh (Jamnla) as a conoeésion.from Vespaslan,
the commander of the Roman I'or'caensv.‘.br |

The establishment of this small academy and seat for
the Sanhedrin proved to be invaluabla.for the preservation |
a : of the religion of Israel, A reformation of the structure
({" : of the religion, now without & Temple, could now be under-
taken from this central"institutione Also, the Sanhedrin
:could meet and render decislons, thus guaranteeing continuity
‘ with a past. In addition to this, the scholars of Jabneh
‘ f could train disciples to follow after them as leaders of the
w ; Jewish people. These students could be taught the detalls
‘! of the Temple ritual, at thils point defunct, so that the

I Temple service could be reinstituted should the Temple ever
fg \ o be reconstructed. These new leaders could also serve the

immediate needs of the people by learning to render accurate

decisions on ritual questlions brought to them and by being

competent to judge the clvil cases that would arise from

Tl e e

| :

F- ; time to time in their vicinities.

& Whether Rabban Johanan ever was given the title of
Nasl 1s a matter of dispute. It seems clear that the title

5» _ was glven to Jahanan's successor at Jabneh, Rabban Gamaliel II,
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a direct descendent of Hillel.5 During the period of
Gamaliel's leadership, there was 80 much controversy and dis-
pute that Gamaliel was actually deposed for a short time.6
Nevertheless, the Sanhedrin continued to function effectively.
Politically, the Jews were suffering persecution and
reatriction as a result of the unhappy uprising that brought
about the destruction of the Temple, The fesult of these
 persecutions was mob violence, which turned into revolution
under Bar Kosiba (Bar Kokhba)., Although the revolt was at
first succéssful, the Romans; who sustained grest losses,
captured Bethar to end the uprising after about three years
of fighting.7 The result of all this was severe persecutlon
by the Romans, 'Even Jerusalem was turned into a pagan city.8
Rabbl Judah himself testifies to the geverity of Roman rule
by giving accounts of what was done "in the hour of danger"
under Hadrian.9 ” | _
This was the wofld of Judah, son of Ila'i. Palestlne
was entirely under Roman dominetion, end the Jews had not
yet learned to ad Just themselves to conditions in which they
Wwere hated subjects of Rome, and lacking a Temple. Bearing
in mind the conditions of the times in which Rabbi Judah
lived, we shall attempt next to examine the details we have
of his personal 1life. It is thus that we may be able to see
the role he played in hélping to form the fabriec of the
Halakah that arose after the destruction of the Temple and

the unsuccessful revolt of Bar Kekhba.




B. Biography Of Rabbi Judah, Son Of Ilal

Rabbi Judeh, son of Ila'i, was ona of the most
prolific of the Tannaitic rabbls, His opinions abound in
Mishnah, Tosephta, the various Mldrashim, and the exbtran-
oous Tannaitlc statements of the Talmud. Rabbi Judah was a
contemporary of Rabban Simeon, son of Gamaliel II, the Nasi,

as well as of Rabbi Meir, Rabbl Jose, son of Halafta, Rabbil

‘Simeon, son of Yohal, Abba Saul, and Rabbi Neﬁemiah. This

means that Rabbl Judah wag & member of the thlrd generation
of Tannaitle rabbls, who reachsd thelr prominence in the
period around 140 to 165 of the common era.lo

Hugo Mantel gives as approximate dates for the birth

and death of Rabbi Judah the years 100 and 170 of the common

era.ll We accept this as approximate dating. Leauterbach
gives the birthplace of Rabbl Judah as the Galilean city of

12 Other sources agree with this. The teachers of

Usha .
Rebbl Judah are said to have been his father, Rabbi Ila'i,
one of the students of Ellezer, son of Hyrcanus, Rabbil |

Akiba and Rebbi Tarfon.—>

That_his father would teach Rabbi
Judah is understéhdable. Rébbi.Akiba 1s credited with being
a teacher of the young Judah because of a legend found in
therTalmud.’ According to thils account, RabbilAkiba.had
12,000 pairs of disciples, all of whom died at the same time
because they failed to treat each other with respect. After
this, Rabbi Akiba is said to have come to the south and

taught the Torah to Rabbi Meir, Rabbi Judah, Rabbi Jose,




Rabbi Simeon and Rabbl Eleazar, son of Shammua.lu Ag for
Rabbl Tarfon's being a teacher of Rabbi Judah, we have

abundant evidence. We flind for example that Rabbi Judah

15

read before Rabbl Tarfon in the synagogue. Again we find

that Rabbl Judah consults the opinion of Rabbil Tarfon in
questions which arise out of his own actions:

He who swears not to eat meat - he is
pormitted broth and sediment, but Rabbi
Judah forbids it. Sald Rabbil Judah:
"There was a cagse, and Rabbl Tarfon
forebade me eggs that had been cooked

: : with it.' They said to him: 'And thus
9 ' was the matter, but when?' At the time
L that he says: Let this flesh be forbid-
4 ' den to me. Because in the case of a

- man who gwears to avoid a thing, and it
» ; ' ls mixed with another thing « 1f there
v 1s enough to give a flavor, it 1ls for-
: bidd@no 1'6

s j Judah 1s also fond of clting as authoritative the actions of
Rabbl Tarfon. Thus do we find:

The shepherds go out 1n sacks, and not
the shepherds alone did they say, but
every individual; but the Sages spoke
of a specific case. Sald Rabbi Judah:
'The cage of Rabbi Tarfon who went oul
to the academy on Sabbath nights and
they gave to him a sheet; and he took
it wlth his two hands and he went out
becauge of the rains,!

o . Thus it seoms clear that Rabbi Tarfon was indeed the
iﬁ ) teacher of Rabbi Judah. Apparently Rabbi Judah learned his

X : lessons well, for he so surpasgsed his father in learning

ﬁ‘ that Graetz was moved to write "Rabbi Ila'i and Rabbi Halafta
S ~ thege two merited a reputation because of their sons more

than on their own account; their sons, Rabbl Judah and Rabbi




Jose, were fathers of the Halakah and great men of the
Tannaim in the third generation,"18
Rabbi Judah was ordained during a period of perse-

cution., He was ordained by Rabbi Judah, son of Baba, in the

“countryside between two large cities, along with Rabbi Meir,

Rabbi Simeon, Rabbi Jose and Rabbi Eleazar, son of Shamua.
Rabbi Judah, son of Baba, was executed on the spot by the
Romans because of his fallure to heed the Roman prohibltion
of ordinations.19 ‘It was at thls early stage that Rabbil
Judah may have discovered the advantages of supporting a
poliey of accommodation and friendliness to the Romans, for
adopt such a policy he unquestlonably did, as we shall see,
The question of the meaning of the title, "Head of
the Speakers in every place" is raised in the Talmud. This
title is applied to Rabbi Judah, and the question is asked:
Why is Rabbi Judah called "Head of the Speakers in every
place"? In reply to the question a story is told that
RabbiAJudah, Rabbl Jose, and Rabbli Simeon were(sitting
together, with a certain Judeah, the son of prosgelytes
sitting near them. Rabbl Judah spoke first, and he spoke
wordé of pralse about the deeds of the Romans, who set up
markets, fixéd bridges and establlished baths. Rabbi Jose
remainedISilent, but Rabbl Simeon, son of Yohal, answered
with a reply that the Romans only did these things for
thelr own benefit: They set up market places to let harlots

dwell 1n them; they established baths for their own pleasure;




and they flxed brldges so that they might take tolls from
them, Judah, the son of proselytes, who had overheard this
conversation, reported it to the Roman authoritles. As a
result of this, it was decreed that Rabbi Judah, who had
exalted the Romans by his words, should be elevated; Jose,
who remalned silent, should be exiled to Sephoris; and
Simeon who had spoken hostile words of opposition, should
be killed. Becausge of this, Rabbl Simeon was forced to flee
for his life snd dwell in caves for a number of years.zo

We must now ask ourselves what the signlficance is
of the title, "Head of the Speakers in Every Place"?
According to the commentator Rashi, this title was'éiven
"at the command of the king, who commanded him to speak
first in every place."zl Thus we see that, accordlng to
Rashi, the title was one bestowed by the government of the
Romansg, posslibly by the procurator, for services rendered
to Rome in Rabbi Judahls disputation with Rabbi Simeon, son
of Yohai. It should aiso be noted that this office would,
most 1ikely; allow a speaker whose friendliness to Rome had
been demonstrated to speak first, Graetz felt that this
honor was given to Rabbil Judah because the Sanhedrin was at
the time meeting in the city of Usha, and Rabbl Judah wag a
native of that city. The honor, according to Graetz, was the
privilege of being the first to expound the 1aw.22 There is
& basglec problem present here if we accept the 1nterpretation

offered us by Grsetz, If Graetz is correct, the sbtory
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offered us in the Talmud regarding Rabbi Judah's title is
at best meaningless, and at worst, grossly misleadlng. To
one reading the Talmudic acecount, the reason for the title
seems to be implied quite clearly. We must conclude, along
with Rashi, that "Head of the Speekers in Every Place" was
a title bestowed upon Rabbi Judah by the Homans because of
his_attitude of accommodation and friendship to Rome.23

Rabbi Judah distinguished himself by means of his
great eruditioﬁ° Rabbi Judah put to work both his memory
and his ereative faculties, so that he might expound his
religious teachings. He was extremely productive of reli-
gious opinions as the pages of Rabbinlic texts indicate.
Weiss was moved to say that Rabbi Judah, son of Ila'l, was
"the greatest of them all, for he is unique over all the
Tannaim in the multitude of his religious teachings, whether
in Halakeh or 1in Midrash."gu Rabbi iudah algo distingulshed
himself by becoming the Master in the House of Nasil, a
position that enabled him to render decisions for that dis-
tinguished household.25

Desp;te all this, Rabbi Judsh was not entirely free
from the enmity of certain individuasls. Rabbl Judah and
Rabbi Meir seem to have had a personal bltter conflict. The
extent of this bitterness was such, that after the death of
Rabbi Meir, Rabbi Judah issued instructions that the pupils
of Rabbi Meir should not be allowed to enter his classes for

inétruction, for he felt that they came to plague him with
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Halakoth, instead of to learn. When it happened on one

occagslon that Symmachos entered his classroom, Rabbi Judah

rebuked his students for allowing Symmachos to enter, and he

reminded them of his instructions not to allow the students
of Rabbi Melr to enter.26

In spite of thils somewhat unpleasant personal enmity
bétween Rabbil Judah and Rabbl Melr, Rabbl Judah was conslider-
ed one of the finest of the Tannalm, He Lis credited, accord-
ing to the Talmud, with the authorship of all anonymous
statements found in the collection called Sifra.27

Rabhl Judah seems to have been a traveler with an
eye for extraordinary beauty. We know that he visited the
great synagogue of the Alexandriansg from his testimony.
Rabbi Judah felt that anyone who had not seen that magnifi-
ceﬁt structure with his own eyes had never seen the glory of

28

Israel,

As far as the incldents of Rabbl Judah's personal
1life are concerned, we do not know & great daai about them.
What we do know about thig truly remarkable teacher has been
left to us in bits and snatches that turn up in the pages of
'rabbinic literature. However, we 4o know a great deal about
the opinions of this truly remarkable man, for they have
been left to us in page after page of the Mishnah, the
Tosephta, the Tannaitic, Midrashim, and in numerous extran-
éous opinions of the Taﬁnaim quoted in the grguments of the

Talmud. Rabbi Judah is well known to all the generations of
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rabbinic scholars who followed him, not only because of the
opinions of his which were accepted, but also because of the
numerous dlscussions over those opiniong of his that were
rejected and the frequent cases when the rabbis of the Talmud
Quoted his opinions in an effort to bring light to the dark
recesses of some legal discussion. Rabbl Judah thus may
rightly claim a position of prime importance among the rell-
glous thinkers who molded Rabbinic Judalsm in the days when
1t was young.

) In the pages that follow, we shall endeavor to
examine in detail the Halakah of Rabbl Judah, son of Ila'i,
with respect to marriage andbthe festivals. Throughoﬁt these
discussions, it is necessary for us to remember the few
details we have of the life of Rabbi Judah, and the conditions
of the period in which he lived. It 1s not possible for us
to divorce the individual from the type of Halakah he was
endeavoring to mold, Rabbi Judah was of necesslty engaged
in the development of a systeﬁ of religlous behavior that
was viable in the life and times with which he was familiar,

It 1s for this reason that we must see the Halakah
of Rabbi Judah, not as something utterly detached from the
personality of the man, but ag the representative of his
convictions and hopes for his religious system and nation in
& time of domination and persecution by the severe governors

Placed in power by Rome., Also, we must never overlook the

messianic hopes for deliverance to which Rabbl Judah clung.
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It was generally felt that one day the House of David would
be restored to the throne in Jerusalem, for forelign domina-
tion would be ended once and for all. Hence, regulations
for thls period of a restored Temple and restored national
prestige and glory neaded'to be learned in detall and trans-
mitted from teacher to student. It ls with these thoughts
in Mind that we begin our exemination of the Halakah of

Rabbi Judah, son of Ilati.
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CHAPTER II

THE METHODOLOGY OF RABBI JUDAH, SON OF ILA'I

In thevHalékah of Rabbi Judah, son of Ila'l, one
frequently finds the workrof ah historian raﬁher than the
work of an originaﬁor; Rabbil Judah was glven to quoting
opinions he had learned and oldervtraditiohs that had been
taught him. These opinions cited by Rabbil Judah may be
divided into two types: (a) Those that deaﬁiwith questions
not of immediate practical congsequence in the time of Rabbil
Judeh; fOr,axaﬁpie,*the ritual of the Temple sacrifices;
and (b) Those oplnlons that dealt with questions of imme-
dlate import at that time.

We shall examine flrst those opinions mentioned by
Rabbl Judah which deal with questions of no immediate
practical importance in Rabbi Judah's time, such as opinions
dealing with the ritual of the Tempie. By the time of
Rabbi Judah, the Temple had not been in existence for a good
many years, and, as a result, the rites assoclated with it
had not been celsebrated for a considerable period of time.
Although the Temple rites could not be practiced, the pages
of the Mishnah demonstrate the fact that the Sages endeavored
to determine and record the detalls of the ceremonles of the
Temple. By such study it was hoped that, should the Temple
be restored, knowledge of proper procedure in these matters

would be readily available. Also, since the Temple ritual
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could not be practiced, the study of that ritual might be

an acceptable substitute. Nor were the laws regarding the
gacrifices at the Temple the dnly'ones then in disuse; the
right of the red helfer, as well as that of the bitter waters,
were no longer practlced Iin Rabbl Judah's day:

When murderers incressed 1in number,
the rite of the red heifer fell into
-disuse. When Eleazar, son of Dinai,
came - and Tehinah, son of Perishah,
he was called - they began to call
him Son of the Murderer., When
adulterers increased in number, they
ceased the rite of the bltter waters;
and Rabban Johanan, son of Zakkai,
put an end to it, as it is said: 'I
will not punish your deughters when
they commit harlotry nor your daugh-
‘terg-in-law when they commit adult-
OPYooso!

In dealing with the Halaksh of Rabbl Judah, son of

Ila'l, we find that he was ektremely meticulous in desling
with the detalls of these practices, and numerous opinlons
concerning dormant areas of Jewlsh law are given in his
name, Thus, we find with respect to the general require-
ment ofAcontributing the Shekel dues to the Temple, the
question arcse as to whether or not the priests should pay.
It 13 here that we see Rabbl Judah's memory for opinions
taught him, come into play: |

3ald Rabbl Judah; The son of Bukhri,

testifled at Jabneh: Any priest that

pays the Shekel dues doss not commit

& sin. Sald Rebban Johanan, son of

Zakkali, to him: Not so, but any

priest who does not pay Shekel dues

does commlt a sin, but the priest
expounded this scriptural verse to




1l

their own beneflt: 'And every meal-
offering of the priest shall be
wholly made to smoke; it shall not
be eaten.! Since the 'Omer and the
two loaves of bread and the shew~
bread are ours, how can they be
eaten?!

Rabbl Judah's memory was equally able to retaln

the detalls he had learned regarding the required actions
of the priests when performing some part of the sacrificial
service itself. When Rabbl Judah was in posgsession of a
detailed tradition which’amended the generalities about the
conduct of the priests offered by others, Rabbi Judah did
not hegitate to'give expression to what he had learned,
Thus, it 1s with the case in which the conduct of the High
Priest on the Day of Atonement is known, and the conduct of
common priests 1s known, but the conduct of the High Priest
on a week day had been overlooked:

Every day the priests would ascend

on the sast of the ramp, and they

would descend on itse west; but this

day the High Priest would ascend ln

the middle, and he would descend in

the middle., Rabbi Judah says:

'Always does the Hlgh Priest ascend

In the middle, and he descends in

the mlddle,! Every day the High

Priest sanctifies hls hands and hls

feet from the laver, but this day

from the jug of gold. Rabbil Judah

says: 'Always does the High Priest

“sanctify his hands and his feet
from the golden jug.' 3
It is thus that we see that Rabbi Judah took extreme

care with respect to even the relatively minor details of

matters directly concerned with Temple sacrifices. I1n




support of this vliew, all anonymous gstatements in Sifra,
tannaitio Midraesh, on Leviticus, are attributed to Rabbi
Judah.u We aléo note that Rabbi Judah did not hesitate to
express dlsagreement with the opinion given by another, ir
that opinilon differed in some way from the tradition which

he had been taught. This care for detall even extended into
a description of the coffers of the Temple. Here also we may
note that Judesh's opinion is one that does not colncide with
that of the majority of the Sages:

Thirteen Shoflar chests were there
in the Temple, and there was wrlt-
ten upon them: 'New Shekel Dueg,
01ld Shekel Dues, Bird Offerings,
Toung Birds for the whole Offering,
Wood, frankincense, Gold for the
Mercy Seat and six had Free Will
Offerings.' New Shekel Dues - for
pach and every year; and 0Old
Shekel Dues - whoever has not paild
His Shekel Dues must pay in the
next year; Bird Offerings - they
are turtle doves; and Young Bilrds
for the Whole Offering, they are
young pligeons, and all of them are
Whole Offerings, the words of Rabbl
Judah. But the Sages say: 'Bird
Offerings - one may be a Sin Offer-
ing, and one may be a Whole Offer-
ing; and Young Birds for the Whole
Off@riné -~ they are all whole OLfer-
ngs,!

Aside from traditions about the performance of the
sacrificial rites themselves, there was also a good deal of
dispute about the propér éare and maintenance of the bulld-

ings and ground of the Temple complex. Thus, such a mundane

procedure as the cleanihg of thé Temple court after a pilgrim
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festival was, of necessity, a proper subject for the discuse
slon of the Sages., Should the Temple be restored, knowledge
of all proper procedure, no matter how apparently trivial,
would be essential., As we should expect, Rabbi Judah was
equipped with traditions regarding the propsr cleaning of
the court after a festival:

He who opens his jar and he who
breaks into hls dough on account
of the pilgrim festival - Rabbi
Judah gsays: 'He may finlsh;!'but
the Sages say: 'He may not finish.!
When the pllgrim festival had
passed, they began the purifica-
tion of the court. If the pilgrim
festival concluded on Friday, they
would not begin because of the -
honor of the Sabbath., Rabbi Judah
says: 'Not even on Thursday, for6
the priests had not the leisure.

In addition to these relatively routine problems of
the Temple and its maintenance, there were also complex
situations which had to be taken into account. Thus, for
example, one had to‘deal with the problem of work permitted
in the Temple on the Sabbath and work forbidden in the
Temple on account of the Sabbath Day. Here again Rabbi
Judah has a tradition to express; in this case it is in
dispute with another opinion dealing with the same topic:

| They may bring back the lower pivot
in the Templs, but not elsewhere in
the state; and the upper pilvot is
forbidden both in the one place and
in the other, Rabbi Judah says:
'The upper - in the Temple; and the
lower - elsewhere in the state.! 7

The Sabbath was not the iny case:of ritual problems

apart from the sacrifice which concerned the Temple, Thers
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was algso the question of the requirement of the Mezuzah.
What in the Temple was included in the scope of this
commandment? In this instance, Rabbl Judah expands the
regquirement frbm & statement'about thavTemple to a general

rule:

All the chambers that are in the
Temple are fres from the obligation
of the Mezuzah except for the
Chamber of the Counselors, because
it 1s the resldence of the High
Priest seven days of the year.
Sald Rabbl Judah: 'And thus is.
theps no residence. there but this
alone?!' But they have sald svery
regidence falls under the obliga-
tion of this requirement, and any=-
thing that is not a residegca is
free from the obligation. ,

Finally, we note that Rabbi Judah disputes with his
colleagues the number of wood stacks in the Temple on both
the Day of Atonement and on & week day:

BEvery day there were four wood

stacks there, but this day five,

the words of Rabbl Meir, Rabbi

Jode says: 'Every day three, but

this day four.! Rabbi Judah says:
'Bvery day two, but this day threa.1?

As we may well expect, there was muchrdiscussion
about the special offerings and Temple ceremonies of the
various holidays., These we shall discuss in greater detail
when we deal with the festivals themselves. However, we
ought not to overlook this kind of tradition, for it is.

extremely important as far as the Temple ritual is concerned,

It is thus that we read, for exampie, with regard to the
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glaughtering of the Pascal Lamb for the Passover:

When the first group went out, the
second group entersd. When the

second group went out, the third

group entered, As was the deed for
the first group, so was the deed for
the second and the third. They re-
clted the Hallel, If they finlshed,
they repeated 1t; and if they finish-
ed the repetition, they recited 1t a
third time, although never dld they
finish it the third time. Rabbl

Judah says: 'Never during the turn of
the third group did they reach as far
as: "I love that the Lord should hear,"
becausé the number of people was small.!

10

Many of the taﬁnaitic traditions taught by Rabbi
Judah dealt with the ilmmedlate problems of the people, not
with the degtroyed Temple or its rites, These traditions
were, passed on through the statements andibéhavior of a
Sage of an earlier generation. By mentioning these tradi-
tions, Rabbl Judah was sttempting to establish as binding,
either what he had been taught 1ln his studlies or what he had
learned by observing the actlons of his teachers. As we
might well expect, Rabbi Judah frequently cites as authorlty
his teacher, Rabbl Tarfon. Sometimes Rabbl Judsh relles
upon deeislons rendered by’Rabbi Tarfon in response to

speclfic situations: : v

He who awears not to eat meat - he

le permitted broth and sediment, but
Rabbi Judah forbids 1t. Said Rabbl
Judah: fThere was a cass, and Rabbl
Tarfon forbade me eggs that had been
cooked with it.! They gaid to him:
'And thus was the matter! When?' At

- the time that he says: Let this flesh

be forbldden to me, becausge, in the
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case of a man who swears to avold a
thing and it 1ls mixed with another
thing, 1f there 1is enoughlio give a
flavor, 1t is forbidden.

Also, Rabbl Judah employs the actlons of Rabbl Tarfon
in order to establish Halakah. This 1s entlrely reasonable,
gince Rabbi Tarfon would not act in a given manner, unless
he believed that such action was proper under the cilrcum-
stances. Thua, for example, we have the question of accep-
table activity on the Sabbath day:

The shepherds go out in sacks, And
not the shepherds alone did they say,
but any individual; but the Sages
spoke of a sgpeciflc case. Sald Rabbl
Judah: 'There is a case concerning
Rabbi Tarfon, who went out to the
academy on Sabbath nlghts, and they
gave to him a sheet because of the
rains. He took it with his two hands,
and he went out.! 12

It 1s by means of this actual occurrence that Rabbi
Judah deals with the problem of going about with protective
sheets on the Sebbath. The authority cited is a case in
fact that occurred to the noted Sage, his teacher, Rabbi
Tarfon. Rabbl Judah was capable of employing these cases
about Rabbi Tarfon in dlsputes with other tannaltlc Rabbis.
It is thus that we find Rabbi Judah engaged in a dispute
with his frequent opponent Rabbi Melr., Here we are dealing

wilth a question of entering a city on the Sabbath.

Iff one sat down in the road and then
stood up and saw that, behold, he was
near to a city, since it had not been
his intention to do so; he may not
enter, the words of Rabbi Meir. Rabbi

t
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Judah says:; 'He may enter.' Sald
Rabbi Judah: !'There was a case 1in
which Rabbi Tarfon entered when hs did
not intend to do so.,!' 13

Rabbl Judah, however, did not limit himself to re-
lying upon the opinions and actions of Rabbi Tarfon. Rabbil
Judah employed the opinions of Sages of an earlier day as
féliable authority. One of the ihdividuals whose opinions
Rabbl Judah was able to cite was the distingulished Rebban '
Johanan, son of Zakkal. For example, Rabbi Judah quotes
an opinion of Rabban Johanan regarding covering on‘the
Sabbath: | |

They may put a dlsh on top of a lamp

80 that the flame cannot take hold of
the rafter, and they may put it over
excrement for the sake of a minor and
over a scorplon so that it does not
bite. Said Rabbi Judah:'A case came
before Rabban Johanan, son of Zakkal,

in Arab, and he said: "I doubt that

he is not liable for a Sin Offering." 'Ll

Nor isbthis the only case in which Rabbi Judah relies
upon a decision fendered by the earlier Sage, Rabban Johanan,
son of Zakkai, regarding‘the solution of a problem of Halskah
of immedlate practical consequence, Another example ib the
cage of openingba Jar on the Sabbath:

A man may break the jar in order to

© eat from it dried figs, if only he
does not intend to make & vessel.
They may not pierce a plug of a jar,
the words of Rabbi Judah; but the
Sages permit 1t. One may not plerce
1t from the side, and if 1t was
plerced, .one may not put wax over it,
because he would be smoothing it over,
Sald Raebbi Judah: 'A case came before
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Rabban Johanan, son of Zakkai, in Arab,
and he said: "I doubt that he is not
liable for a Sin Offering."!' 15
Another individual whose actiéns were noted as
suthoritative by Rabbl Judah was Rabbl Isaac Napaha. Here
the question wes that of the propriety of an Erub for an
individual posgessing morse than one courtyard:
Said Rabbi Judsh: 'There 1s a case
concerning Rabbi Isaac Napaha who
possessed five courtyards in Usha.
However, he did not forbld except for
the place of his residence alone,'1l6
One need not think that, simply because Rabbi Judah
offered traditions regarding the decisions and actions of
various earlier scholars, these'bpinions of his were always
accepted by the other Sages. There were occaslons when 1t
was a feeling of the other Sagés that Rabbl Judah was dealing
with & special case whose circumstances should not determine
the general practice under ordinary conditions. Such a

special gltuation arises in thé'QOmpany of those who are

unusually scrupulous in their observance of the requirements

of the law. An éxample of this 1s the case of the house of

‘Nithzeh in Lydda; Rabbi.Judah's account of this occurs in

both the Tosephta and in Talmud. The‘Tosaphta account reads:

Sald Rabbi Judah: 'We were spending
the Sabbath in the upper chember of
the house of Nithzeh in Lydda, and
they were plercing the shell of an
egg and filling it with oil, and
Placing it over the mouth of the
}amp on the eve of the Sabbath when
it wes growing dark in order that it
burn through the nights of the
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Sabbath. And there were elders there,
and not one of them said a word.!' 17

It is at this point that the account ends in the
Tosephta., However, it continues in the Talmud, and it is
there that we see the rejection of this account as authori-
tative on the grounds that it was an unusual casge:

Said they to him: 'Now from there is
there any real proof? The Houss of
Nithzeh ls different because they
were exceedingly scrupulous.' 18 -

Another type of situation which was consldered not
normal and, hence, not gultable as a basis for determining
general leglislation was the situation during a period of
danger., Roman persecutlons and severe decrees curtalling
religious practices and study wers not uncommon during this
period. Rabbi}Judah sometimes refers to cases that occurred
during times of danger,;but his colleagues rejected these
instances asg not being sultable for determining general
practices: R

s»seo81ld Rabbi Judah: 'There was a
cage during a time of danger, and
we were lifting a scroll of the
Torah from the courtyard to the
roof, and from the roof to snother
roof'; and we were reading in it.!
They sald to him: 'A time of danger
is not suitable. 19
A similar situation 1g = time of streas, during which

certain actions ware taken which Rabbi Judah cited asg authori-

tative. However, the other Sages held that a time of stress,

m
uch the same as 8 time of danger, was an unusual occurrence
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and not a £it basis for general legislation or practice.

Thué, in the csse of lulablm, we read:

case of the sons of Korkhim, who
were handing over their lulabim

to their children at a time of
stress.! They said to him: 'A time
of stress is not suitable.' 20

|
’ ....59ald Rabbi Judah: 'There is a
o '

Of course as one might weil expect, there were other

circumstances which Rabbi Judah felt were normal, but the
other Seges held were sufficiehtlylunusual as to render them
‘““V’ | no sound basis for legislation in ordinary cases. For

example:

TR . In the case of a water channel
" ~ _that passes through a courtyard,
R they may not f111 from it on the
" I Sabbath, except on condition, that
i - . one made for it a partition ten
4 hand-breadths hlgh at the entrance
Lol f and at the exit., Rabbi Judah says:
- ; 1The wall that is above it 1s con~
b I sidered to be in the nature of a
B - partition.! Said Rabbl Judah:
Tilta . '"There was a case concerning a
. channel in Abel from which they
| ugsed to f1ll on the Sebbath with
o , - : the express permission of the
L ‘ elders,' They sald to him:
: tBecause 1t was not of the neces-
sary size.! 21

‘. Although it ié'Quite‘clear that the rabbis of the
3 | Tannaitic\Periqd employed the Scriptures as the’héart and
| basis of rabbihic:Jgdaism, their 1de§s of how Scripture
’l:ff i ought to'be employed were‘not always and entirely the same,
Rabbl Judsh, as we shall see, insisted upon an interpreta-

f‘"“4 | tion of the biblical text that was extremely strict and
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1iteral. This 1s an important part of Rabbl Judah's metho=
dology in dealing with the Halakah of marriage and'the festi-
vals. For example, Rabbl Judah insists upon a course of
action for the High Priest which is extremely difflcult to
pursue. This is done by Rabbl Judah in an attempt to

fulfill literally the requirements of a biblical command=

ment ¢

SLAT i Seven days before the Day of Atone-
o . ment, they would separate the High
sof 1 Priest from his household to the
- ? Chamber of Counselors, and they pre-
- L pared for him another priest in his
e stead, lest somethlng should make
R : him ritually unfit. Rabbi Judah
says: 'Even another wife did they
S : prepare for him lest his wife should
’ l die, as it 1s sald: And make atone-
. i ment for himself and for his house.
. ? Ais house ~ this 1s hils wWife.!

; They &aid to him: 'If that is.so,

there is no end to.the matter. 22

This strletness with regard to the literal inter-
pretatioh of Seripture or.Rabbi Judah ig extremely ilmportant
in understanding Rabbl Judah's conception of Halakah., To
Rabbl Judeh the written law énd the oral law were one in a
very real sense; the oral law, according to Rabbl Judah, mast

necessarily trace {tself directly back to the written laew.

This is seen in the dispute between‘Rabbi Meir and Rabbil
Judah over a definition of Mishnah; Rebbi Meir was of the
opinion that Mishnah ié Halékotq, bﬁt Rabbi Judah held that
i1t is Midrash.>> |

It is possible to see instances in which Rabbi Judah's
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opinions on Halekah are based upon a llteral interpretation
of a seriptural passage. There is, in these bases, a loglcal
connection between the litéral words of Scripture and Rabbl
Judah's opinion of the Halakah. One example of this is:

Sweet pepper of any quantity whatso-

ever, and tar of any quantlty whatso-
ever; various kindsg of splces and

various kinds of metal of any quantlby
whatsoever; of the stones of the altar

and of the dust of the altar, worn out
books and thelr worn out covers that they
store away to hide them of any quantity
whatsoever. Rabbi Judah says: 'Even he
who takes out anything which pertains to
idol worship of any quantity whatsoever,
as it 1s sald: And there shall cleave >
naught of the devoted thing to thy hand,' b

This‘méthod‘of'interpretation can have an immediate
effect upon the determination of Halakah. Thus, with regard
to the Temple ééremonie&, 1t would not be difficult to examine
Scriptufe and, from 8 1iteral interpretation of the words
found therein; determine proper ritual brocedure, This 1is
exactly what Rabbl Judah can be found doing: '

The blessing of the priests - how was

it performed? Outside in . the state they
gay 1t ag three blessings, but in the
Temple they say it as one blessing. In
the Temple he says the Name as it 1s
written, but outside in the state, with
its subsgtitute. Outside in the state
the priests 1ift their hands as high as
thelr shoulders, but in the Temple, over
their heads, except for the High Priest,
for he doeg not 1lift his hands higher
than the frontlet. Rabbl Judah says:
'Even the High Priest raised his hands
higher than the frontlet, as it 1is sald:
And Aaron lifted up hils hands toward the

~people and blessed them.' 2b
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Rabbi Judah's opposition to anything but the llteral
interpretation of Scripture has many important consgequences.
Ihdeed, this severe opposition is cerried to the extent that
Rabbi Judah is fouﬁd to oppose thé'using of exegetical
devices 1ln establishing Halekah. It 1s thus thet we find

Rabbi Judah opposing the use of the gezerah shawals

How 1s it in the case of a hallgah?

And she shall answer and say, And

There 1t says: And levites shall

gpeak and say. Just as the answer-

Tng that 18 sald there 1s in the

holy tongue, so here it 1s in the -
"holy tongue. Rabbl Judah says:

tAnd she shall answer and say 80,

Until she shall say it with thils

exact expression. 26

It is importent to note with regard to the Mishnah
that there is no dispute regarding the question of requiring

the statement to be uttered in Hebrew; all agree that one

must employ the holy tongue. The only digpute here is the

method to be employed in deriving the Halakah from the
Scriptural passages. Rabbi Judah takes the word thus to be

a part of the direétions in the law rather than a part of the
formula to be recited, - : [

Thus do we find importént trends in the methédology
employed by Rabbi Judah in determing Halakah. His practice
is frequently to employ as authority either the traditions
he haS‘recéived from hig teachers or the actions of noted
Sa%és under given circumstances. In addition, there 1ls a
decided tenaancy to strictness and litéralness regarding the

Interpretation to be employed with respect to Scriptural

passages,
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CHAPTER II1

VOWS AND THE NAZIRITE

It is not entlirely clear why the subject of vows was
ineluded by the rabbis in the general area of marriage, ok
least ag far as Halakah is cqncérned. It is possible to
advance many platsible reasoﬂs for such an inciusion; for
example, it is possible to argue that, since a husband
could annul the vows of his wife under certaln circumstances,
the subject of vows was included in the general category of
marriage. However, 1t 1s not within the scope of this
thesis, nor is it to our general purpose, to examine the
reasons for such an inclusion; the rabbis of the Tannaltic
period felt that it so belonged, and we are dealing with
thelr Halakah and must include it as they did. However, 1t
is very much to our purpose to ascertain the position of
Rabbi Judah, son of Ila'i;‘ﬁith regard to the maklng, scope,
and limitations of vows. |

It is important for us to note from the start that
Rabbi Judah maintains an unfavorable attitude toward the
making_of vows. Rabbi Judah engages in an interesting and
important dispute with Rabbi Meir concerning the desirability
of making and fulfilling VOWS., Rabbi Meir feels that it is
more desirable to make vows and fulfill them then not to

make them at all, but Rebbi Judah is of the opinion that

not making vows is more deslrable even than meking vows and




fulfilling them.l
At this point we must avold the temptation to take

the words of Rabbi Judah literally. Rabbl Judah's position,

{f taken from the literal meaning of his words, 1s that a

truly good individual would avoid making vows. However, 1f

we insist ﬁpon maintaining this position, certaln difficul-

| o ties will arise. We are confronted, for example, with
Rabbi Judah's own testimony that he himself made vows and
asked asdvice about them from his teacher, Rabbl Tarfon:

| He who swears not to eat meat =

| he 1s permitted broth and sediment,
| but Rabbi Judah forblds it. Said
e . Rabbi Judah: 'There was a case, and
‘, 5 Rabbi Tarfon forbade me eggs that
BT : had been cooked with 1t.' They

. i said to him: 'And thus was the
i i matter! When?'! At the time that he
8 ‘says: 'Let this flesh be forbidden
i | to me, because, in the case of a
¥ : man who swears to avoid a thing
L § and it is mixed with another thing,
ro 3 if there is enough to give a flavor,
S it is forbidden.' 2

| . .
ig“,' ] Rather than allow a complete contradictlon to exist
|

between the opinions and actions of Rabbi Judah, it 1s more

reasonable to take Rabbl Judah's,statemanﬁ of opposition as

more figurative than literal, .Such a statement would then

be taken to mean that one ought not to vow frequently or

L lightly. The reasons for such an attitude would be clear

enough during times of perlodic Roman persecutions and

unsettled conditions marked by a recent unsuccessful attempt

8% revolt from Rome. Under such conditions, vows could be

I
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made on one day and appear to be easy to fulfill, but the
circumstances of the next day might very well make them
impossible to fulfill in part or in entiréty. Such an
slement of risk with respect to vows exists under any and
all curcumstances, but to a much greater degree during per-
jods of persecution and revolution. It 1s also possible for
4s to maintain that Rabbi Judah meant literally what he saild
abbut the undesirability. of vows, but he vowed nevertheless
when he was a youthful student of Rabbi Tarfon., Thils seems
to us less likely than our first Opinion; In any'event, we
must recognize that Rabbi Judah's position regarding vows
was one of opposition and doubt about thelr desirabillty.
Determining the scops and extent 6f a vow is not
the easiest of tasks. Ones may limlt the scope of & vow
severely, or one may allow 1t to extend so that it includes
all possible interpretations of the language employed by the
meker of the vow. Rabbi Judah maintained the position that
the scope of vows should be limited by the circumstances of
the individuals who made those vows. Thus, in order to
specify exactly what it was that a vow forbade, one must
know not only the words that were uttered, but also the

circumstances and situation of the individual who had made

the vowg;

He who has foresworn benefit from his
friend, and he entered to vigit him,
he may stand, but he may not sit,.

And he may heal his person, but not
his property. And he may bathe with
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him in a large tub, but not in a-
small one., And he may sleep with
him in the bed. Rabbl Judah says:
tIn the hot days, but not In the
reiny days, because he would beneflt
him, And he may sit with him upon
the bed, and he may eat with him

at the table, but not from the dish;
but he may eat with him from the
dish that 1s passed about., He may
not eat with him from the bowl that
is before the workers, and he may
not do anything with him in the
furrow, the words of Rabbi Melr;

but the Sages say: 'He may work
provided he is far from him.'3

It is thus that we see that cifcumstaneea of weather
play an important part in determing the scope and extent of
a vow according to Rabbl Judah. Another circumstance which
Judah holds to be of importance in determining what 1s for=
bidden by a vow is the consideration of geography. People
in different regions have‘different customs and different
understandings. Taking these considerations into account,
we see Rabbl Judah differchere with Rabhi Melr:

Unexplicit vows are Interpreted strict-
ly, but clearly explicit vows are in-
terpreted lenlently. How isthls? 1If
one sald: 'Behold, this 1s to me as
salted flesh, or as poured wine' - 1If
he vowed concerning the things of
Heaven, it is forbldden; 1f he vowed
concerning the things of ldolatry, it
is permitted; but 1if it was unexplielt
it is forbidden. Behold, this 18 to
me as a separated thing - 1if as a
separated thing of Heaven, it is for-
bidden; and if 1t is a separated thing
of the priests, it is permitted; butb
1f it 1s unexplicit, 1t is forbidden.
Behold, this is to me as the tithe -
1f he vowed as the tithe of cattle, 1t
ls forbidden; and if of the grain of
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the threshing floor, it ls permitted;
but if it is unexplicit, it is for-
bidden. Behold, this is to me as

Heave Offering - 1f asg the Heave
Offering of the chamber he vowed, 1t

is forbidden; and if of the threshing
floor, it is permitted; but if it is
unexplicit, it is forbldden, the words
of Rabbil Meir. Rabbi Judah says:
tUnexplicit Heave Offering in Judea -
it is forblidden: in Galilee -~ it is
permitted, for the people of Gallles
know nothlng of the Heave Offering of
the chamber. Unexpllicit separated
things - in Judea they are permitted,
but in Galilee they are forbldden,

for the people of (Galilee know noth- L
ing of separated things of the priests.!

A Rabbi Judah goes ewen further than thls; Rabbi Judah
advocates determiningjthe scope of a vow by the clrcumstances
of the individual at the time the vow 1s made, even though
that sltuation is inherently termborary and changes a
relatively short time after the vow was made:

He who vows abstinence from clothing
is permitted sack cloth, curtains, and
hangings. He who saild: 'Konam if wool
goes up upon me; he is permitted to
dress himself in shearings of wool.

If flax goes up upon me; he is permit-
ted to dress himself with stalks of
flax.! Rabbl Judah says: 'Everything
is according to the one who makes the
vow: If he was laden and sweating, and
his breathing was heavy and he said:
"Konam if wool or flax go up upon me' -
he 1s permitted to dress himself, but
he is forbidden to fold them for carry-
ing upon his back.' 5

In. addition to this, Rabbi Judah insisted upon
exactitude in language for the mking of a vow; lnexact ex~

Pressions constituted no vow as far ag Rabbi Judah was con-
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cerned, The difference between "As Jerusalem" and "Jerusalem"
la the difference between the making of a valid vow and the
saying of an expresslon that is nelther a vow nor in any

sense bindling. Truly Rabbl Judah was so exacting that the
exclusion of a one-letter preflx to a word was the differénce
between meking and not making a vow:

He who says: May what I sat of thine
be not hullin, not ritually fit, or
not clean, unclean, impure, or rem-
nant or refuse - it 1ls forbidden.
Ag the lamb, as the sgheds, as the
wood, as the Fire Offerings, as the
altar, as the Temple, as Jerusalem,
or if he vows by one of all the
utensils of the altar, even though
he did not mention Korban - behold,
- this individual has vowed with the
" word Korban. Rabbl Judah says: 'He
' who says "Jerusalem" has not said

a thing.' 6

Another example of Judah's insistence upon exacti-
tude of this sort may be found in thlis example:

- F ‘ He who says: 'That I may not eat of

‘ thine, may it be to me Korban, Whole
Offering, Meal Offering, oin Offering,
Thank Offering, or Peace Offlering'! -
it is forbidden. Rabbl Judah permits
it. May what I eat of thine be the
Korban, as the Korban, or Korban ~ 1t
s Torbidden. For the Korban L shall
not eat of thine - Rabbl Meir forbids
it. He who says to his friend: 'Konam
is my mouth that speaks wlith thee, my
hand that does ought with thee, my
foot that walks with theet - it 1is
forbidden. 7

It is thus that we note Rabbi Judah's exactitude in
dealing with & language of vows, whille Rabbi Meir is more lax

in this respect, Rabbl Judah 1ls careful with language in
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another way: he insists upon taking words or expressions as
meaning what they generally mean when employed in common

parlance. Thug, what is forbidden to the individual maklng

the vow 1s not everything which conceivably could be included |
in the scope of the prohibltlon, but only that which would %
‘be meant in generally accepted speech:

From that which 1s preserved -~ he
1s only forbidden the pressrves of
vegetables. Anything that 1ls pre-
served 1 shall not tagte - he is
forbidden everything that is pre-
served. From that which 1s seeth-
6d - he is only forbldden sesthed
meat, Anythlng that is seethed I
shall not taste - he 1ls forbidden
anything that 1s seethed. Fronm
that which 1s roasted - he is only
forbldden roasgsted meat, the words
of Rabbi Judah. Anything which is
roasted I shell not taste - he ls
forbldden all that is roasted.
From that which 1s salted ~ he ls
only forbidden salted fish. That
which 1s salted I shall not taste
- he ils forbidden all that ls
salted. 8 o

Rabbi Judah was willing to extend this use of common

parlance so that the scope of the vow made by the individual
could be limited:

From cabbage - he 1s forbildden
young cabbages shoots., From young
cabbage shoots -~ he 1ls permlitted
cabbage, From grits - he is for-
bldden soup of grits, but Rabbil
Jose permits.it. PFrom garlic - he
is permitted soup of grits. From
lentils -~ he 1g forbidden lentil
cakes, but Rabbi Jose permits 1it.
From lentll cakes - he 1s permitted
lentils. Wheat in any form I shall
not taste ~ he is forbldden them,
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wheat flour or bread. Grits in any
form I shall not taste - he ig for-
bidden them either raw or cooked,
Rabbl Judah says: 'Konham that I shall
not taste grits or wheat =- he is per-
mitted to chew them raw,.'9

It may bé tempting to see more than is really theré
in another‘dispute between Rabbi Judah and Rabbl Meir déalihg
with vows. At first glance what we see is an attempt by
Rabbi Judah to limit the extent of the vow in time, while
Rabbl Meir seeks to extend it:

Until the ralans, or untlil the rains
shall be - until the second shower

has descended. Rabban Simeon, son of
Gamaliel, says: 'Until the time for

the shower:drews migh.! Untll. the rains
cease - untll Nlgan is entirely over,
the words of Rabbl Meir. Rabbi Judah
says: 'Untll Passover has passed.!
Konam 1f I taste wine this year; if the
year was intercalated -~ it is forbidden
durlng the year and durlng the added
perliod of time, Until the beginning of
Adar - until the beginning of the first
Adar, Until the end of Adar - until
the end of the filrst Addr. Rabbi Judah
says: Konam if I taste wins until it
shall De Passover ~ he is only forbid-
den vntil the nlght of Pasgsover, for he
only intended this to be in effect until
the time that it is the custom for people
to drink wine., 10 : ‘

Actually, what we see here 1la another example of
Rabbi Judah's insistence upon employing common parlance in

order to deﬁermina the scope of a vow; until Passover shall

be is taken as meanling until the time when it 1s customary
for people to drink wine. The épparent dispute over vows

between Rabbl Judah and Rabbl Meir i1s in actuality a dilspute
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about calendation, as one may readlly see:

They do not pray for rain except near

to the time for rain. Rabbl Judah says:
He who passes before the ark on the last
holy day of the festival ~ the last
mentiona 1t; the first does not mention
1t. On the first holy day of Pagsover -
the first mentions 1t; the last does not
mention it. Until when do they pray for
rain? Raebbl Judah says: Until the Pass~
over has passed. Rabbl Melr says: Until
Nisan 1s over, asg it 1la said: And He
causeth to come down for you the rain,
the former rain and the Latter rain, at
the first. 11

It is qulte easy to ses that vows could bring ex-

coeeding hardships in many cases in which an individual vowed

in haste or without»proparfcqnsideration of the consequences

not to have any benefit from the proparty of & certain other
individuel. In order to overcoms such a difficulty, it 1s
possible to resort to the legal fiction of assignlng the
property in question to a third indiﬁidual, thereby allow-
ing the benefits of'bhe;prbperty to be obtained. As we may
well expect, Rabbi Judah 1s quite lenient with respect to the

usge of this device:

What is the thing of those that ascend-
ed from Babylon? For example, the Temple
Mount and the cours and the well that is
in the middle of the way. And what :
thing is 1t that 1s of that city? For i
example, the public square, the bathing . ;
house, the synagogue, the ark, and the.

books. And one may write his portion

over to the Nasi, Rabbl Judah says:

It 18 all one and the same whether he

- wrltes 1t over to the Nasl or to a

common individusl. What is the differ-

ence between one who writes it over to

the Nasl and one who writes it over to
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a common individual? He who writes 1t
over to the Nasl does not need to give
him title, but the Sages say: It ls
all one and the same, they neesd to

give him title; They spoke of the Nasi
only as a speclflc case. Rabbl Judah
says: The people of Galilee need not
write over, for their ancestors have
written over on their behalf already.l2

As far as annuling thé vows of women is concerned,
we find that Rabbl Judash is found to follow logically the
premlses generally éccepted: |

There are nine girls whose vows stand:
One that was past gilrlhood and was as
an orphan; one in her girlhood and
past her glrlhood and as an orphan; one
in her glrlhood and not past her girl-
hood and as an orphen; one past her '
girlhood whose father died; one in her
girlhood and past her glrlhood whose
father died; one in her girlhood and
not past her girlhood whose father dled.
One that was in her glrlhood when her
father dled, and after her father dled,
she grew past her gilrlhood; one past her
-.girlhood whose father lives; one in her
girlhood and past her glirlhood,and her
father is alive. Rabbl Judah says: Even
he who gives his minor daughter in mar-
riage, and she was widowed or divorced.
and returned to him - and she is yet in
her girlhood. 13

- Among the vows uttered on varioué occasions, one
that was of particular concérn to the rabbis of the Tannaibtic
period wag the Nazirite vow. According to Seriptural iln-
junction, one who vowed to become a Nazirite was to refrain
from strong-drink, uncleanness and the cutting of the hair.Lll

A normal Wazirite vow lasted thikty days, although one could

vow to be a Nazlrite for a longer period of time or for more
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than one term‘.l5 In this realm of vows, we find Rabbi Judah

attempting frequently to reconcile the views of the School
of Shammal with that of the School of Hillel:

Behold, I am an abstalner from dried
figs and flg cake - thes School of
Shemmal say: 'He is a Nazirite; but

the School of Hillel say: 'He is not

a Nazirite.' Sald Rabbi Judah: 'Even
though the School of Shammal said thils,
they only said 1t concerning one who 16
sald: "Behold, they are Korban upon me."!'

It becomes tempting at this point to find ‘tenden~-
cies in Rabbi Judah's comments toward the pogition of the
School of hammai. This\b@comes seven more tempting when
one remembers that the teacher of Rabbi Judah's father was
Bliezer, son of Hyrcanus. However, a conclusion of such
tendencies on the part of Rabbi Judah is not Justified by

the evidence. In the first place, we do not bellieve that
17

Eliezer, son of Hyrcanus was & Shammalte. Even more sig~

nificant, Rabbi Judah seems to be arguing from the position
of the School of Hillel. Even apparent conceﬂsionsto>the‘
Shemmaites are reélly only tendencles toward leniency:

- He who undertock the oblligations of a
Nazarite for a long period of time and
completed hlg term of belng a Nazerite,
and afterwards came to the land of
Israel - the School of Shammail say: He
must be a Naglrite for thirty days, but

" the School of Hillel say: He must serve
his term as a Nazirite from the begine-
ning. There is a case concerning Queen
Helena, whose son went to war, and she
sald: If my son wlll come from the war
in well~being, I will be & Nazirite for
geven years., Her son came from the war,
and she was a Nazirlte seven years. At



38

the end of the seven years she went

up to the land of Israel, and the
School of Hillel taught her that she
must be a Nazlrite yet another seven
years, At the end of the seven yesars,
she became ritually unclean, and she
wes a Nazlrlte twenty-one years. Sgld
Rabbl Judeah: Shi was a Nazirite only
fourteen years. 8 y

Another example of attempted reconcillation between

the position of the Shammaltes and that of the School of

Hillel is:

Rabbi Judah, as one may well expect, relies upon the

meaning and intent of words in determining whether the Fformu-

lation of

customary

If one said: This cow sald: Behold, I

am a Nazlrite if I stand, or this door
said: Behold I am & Nazirlite if I am
opened. - the School of Shammai say: He
s a Nazirite; but the School of Hillel
say: He 1s not a Nazirite.. Sald Rabbil
Judah: Even though the School of Shammal
sald thisg, they sald it only concerning
one who says: Behold this cow 1s Korban
upon me if she stands. 19 T

a Nazirite vow 1s valid; thus, although it is not
to do so, Rabbi Judah is willing to use the word

shave as an accepbtable substitute for the word Nazirite.

Rabbi Judah holds intent to be so important that he frees an

individual from the obllgation of fulfilling an unlntentional

1

Nazirite vow.2 Nonetheless, once an obligation to be a

Nazirite has been accepted by an individusl, Rabbi Judah in-

slsts upon a sincerse attempt at fulfillment; he demands

fulfillment for transgression, even in the case of a woman

whogse vowW

had been annulled by her husband without her
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22

knowledgs.
It is thus that we find Rabbl Judah dealing with the
questions and problems of vows. We should note his extreme
care in determinling the intent of the individual making the
vows by examining the cifcumﬂtances of the ihdividual, the
geographical situatlon of the 1ndividual,_and the language
employed in the formulation of the vows. We note also that
Rabbl Judah tends to limlt the scope of the vows to include

only that which the maker of the vow lntended to say.

v
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CHAPTER TV

LAWS REGARDING MARRIAGE AND DIVORCE

It 1s now that we shall begiﬁ to examiﬁe the views
of RabbiAJudah, son of Ilati, with respect to marriage. Up
to this point we have daalf only with vows, an area of the
Halakah which the rabbls considered a part of the laws deal-
ing'with marriage. Now, however, we shall examine Rabbi
Judah's Halakah in the area of actual marital relétionéhips.

Marriage provides many problems for those seeking to
make regulations for oonjugél life. One must provide the
proper means not only for entering intc a marital arrange-
ment, but leo for QSPSblishng“regulatidns for support,
for termination by divorce, for provision in cage of terminae
tion of the marriage by divorce or death, and like problems.
It is for this reasdn that we find much dlscussion among the
rabbis in the Tannaitic period boncerning proper regulations
for initiating'marriages, terminating them, and living within
a marital situation. All of this 1s further complicated when
one must deal with pride in national stock and religious
ritual requirements as well, |

According to Jewlsh marital law, ancestry is an 1lm-
portant factor in thaldetermination of the proprlety of the
proper marrlage. The three principle family stocks are the
priegtly stock, the levitic stock, and the Israselite stock.

The most axalted ls the priestly stock, which can intermarry



L1

only with its own stock, the levitle stock, or the Israelite
stock., Those of levitic and Israelite stock, on the other
hand, cquld intermarry with those of impaired priestly stbck,
those of proselyte stock, or those of freed stock, as well
as among esach otherel

Rabbl Judah maintalns an extremely severe position
with respect to determining the ancesfry of an individual,
We note thet he 1g strict with respect to evidence that
enables one to claim more elevated stock, but more readily
accepts testlmony which causes the individual to be consider-
ed a member of a lower stock. Thus do we vead:

Co Rabbi Judah says: They do not elevate
N an Individual to the priesthood upon-
h the testimony of one wltness., Said ‘
Rabbi Eleazar: When? In the casge when
there are those who are protesting; but
in the case when there are none pro-
testing, they exalt an individual to the
priesthood upon the testimony of one
, witness. Rabban Simeon son of Gamallel
_ says 1n the name of Rabbl Simeon son of
' the prefect: They exalt an individual
to the priesthood on the testimony of
one witness, 2 ‘

Here we see Rabbl Judah's severlity in cases of ele-
vating ah individual to membership in a lofty stock. Of the
opinions given us, hls ig by far the most severe. However,
when it is a question of bringing an individuasl to a stock
of lower rank, we find that Rabbl Judah is quite willing to
accept testimony that others reject. Thus do we read:

He who ssys: This son of mine is a

mamzer - he is not held to be reliable.
Even 1f both parents say about the
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embryo in the womb; He 1s a mamzer -
they are not held to be reliable. .t
Rabbi Judah says: They are reliable,3

The reason for this geverlity stems from Rabbi Judah's
respect for the sanctity of the prlesthood and from his fear
that the members of the prlesthood may deflle themselves by
engaging here in forbidden marital relationships. It is for
this reason that we find Rabbi Judah taking an extrémely
striet position wlth respect to the marriage of a prlest and
& sterlle woman., We find:

: A common priest may not marry a _

sterile woman, except in the case that
-he has a wlfé and children. Rabbl
Judah says: HEven though he has a wife
and children, he may not marry a
sterile woman, for she is the zonah -
mentioned in the Torah. But the Sages
say: The only ones meant by zonah are
the female proselyte, and the freed
female slave, or one that engeged in Iy
intercourse 1ln the nature of harlotry.

Rabbi Judah mainhainéd a position of extreme strict-
ness with reépect to the ancestry of anyone marrying a priest.
He included in the forbidden catégories individuals whom
others neglected to include. By so doing, Rabbl Judah en-
deavored to remove to as great a degree as possible any
~doubt about the ancestry of those acknowledged to be priests,
and to eliminate as much as possible ‘all questions of talnt
in the ancestry of generations of priests to come. Thus do
we read:

The daughter of a male of impaired

priestly stock is eternally ritually
barred from the priesthood. An
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Lsraelite that married one of impaired.
priestly stock - his daughter is fit

for the priesthood. One of impsired
priestly stock that married the daughter
of an Israelite - his daughter is
ritually barred to the priesthood. -
Rabbl Judaeh says: The daughter of a male
proselyte is as of the daughter of a
male of impaired priestly stock, 5

Rabbi Judah's fear of improper marriage was not
limited to the priesthood. Of course, priests who married
improperly rendered thelr descendents unfit for priestly
service, an occurance which obviously did not affect members
of lesser stocks. Nevertheless, Rabbl Judah 1s very strict
about marriage sven among the lowest classes. Thus we read:

- All who are forbidden to enter into

the congregation are permitted to marry
among themselves., Rabbi Judah forbids
it. Rabbl Eleazar says: Those that are
of certain stock with those of certain
stock is permitted, but those of certaln
stock wlth those of doubtful stock, and
those of doubtful stock with those of
certaln sbtock, and those of doubtful
stock with those of doubtful stock is
forbidden. And who are these of doubt-
ful stock? The shethuki, the asufi, and
the Samaritan. 6 T

However, it would be an eérror to assume that Rabbi
Judeh meintains a strict position in all aspects of the
Halakah regarding marriage. We find that Rabbl Judah 1ls
very lenlent with respect to the witnesses necessary to de=-
termine the death of a man. This was extremely lmportant
because, without evidence of the death of the husband, the
wife could neither recelve her Kethubah, nor remarry. An

example of thisg lenlency shows Rabbi Judah willing to accept




contradictory testimony in order to allow the wife to remarry.
Thus do we find:

In the case that one women says: He is
dead; and another says: He is not dead

~ the one that says that he 1s dead may
be married and may recelve her Kethubah,
but she that says that he 1ls not

may not be married and may not receilve
her Kethubah. In the case that one says:
He 18 dead; bubt another says: He was
killed =~ Rabbi Meir says: Since one
contradicts another, behold they may not
be married. Rabbl Judsh and Rabbi Simeon
say: Since both of them admit that he is
not living, they may bé married., In the
case that one witness says: He 1s dead;
but another witness says he 1s not dead;
or a woman says: He is dead; and another
women says:-he 1ls not dead - behold the
wife may not'be married. 7

RabbL Judaht'g leniency extends also to the evidence
that the witness brings.- 1t is one thing- to accept a witness
as fit to be believed it is another matter to determine what
testimony of his may ba accepted as evidence of a situation
of fact. Judah, son.of.lla'i, is willing to accept as evi~-
dence heresay from children;;»Thus dbvwe find:

Even 1f he heard the women. saylng: Such
a man is dead - that is sufficlent,
Rabbl Judah says: Even 1f he heard the
small children saying: Behold, we are
golng to mourn and to bury gsuch a man.
Thls holds whether he intended it as

- svidence or whether he did not intend
it. Rebbi Judah gon of Baba says: In
the case of an Israelite, 1t holds .
good although he intended 1t as evi-
dence; but In the cass of a Gentile =~
if he intended 1t as evidence, his
testimony is not testimony. 8

Rabbl Judah 1s also lenlent with respect to a differ-
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ent kind of witness; that 1s the witness who observed the
writing and signing .of a bill of divorce or get. This
leniency enabled the divorced woman to marry more readily,
gsince, 1f the testimony of the witness was held to be un~
reliasble, the wife5must.still be congidered a married woman.
We note at_ohce'Judah's 1eniehcy wiﬁh raspedt ﬁo these
witnesses: o | |

He who brings a bill of divorce from

a land beyond the sea and sald: Before
me Lt was wrltten bul 1t was not sealed
before me; or, before me it was sealed
but it was not written before me; be=
fore me it was wrltten in 1its entirety
and a half was sealed before me;: or, -
before me half of it was written and
all of 1t was sealed before me -~ 1t 1is
unfit. One says: Before me it was
written: and another .says: Before me
1t was sealed ~ 1t ls unfit. Two say:
Before us 1t was written; and another
. 8ays: Before me 1t was sealed -~ it 1ls
unfit. But Rabbl Judah holds that it~
is fit. One says: Before me it was
written; and two say: Before us it was
gealed -~ 1t 1s filt. 9

)

Rébbi Judsh here maintalns the most lenient of ail
the positions; he holds a blll of divorce valld which has

the suppoft of testimony not considered adequate in the eyes of

anonymous opinion, Thié agaih is to the.benefit of the wife,
for 1t enables her to marry‘whére the anonymous opinion con-
siders her étiil a married woman. 1In the Tosephta, the
anonymous opinion.isridentified aé thét bfiRabbi Simeon,
son of Eleaiar.lo Again we note the leniency of Rabbl Judah

with respect to witnegses of a bill df'divorce, even in the
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extreme case of an individual who had a part in the death of
the husband. Thus do we finds

He who brings a bill of divorce from

a land beyond the sea and sald: Before
me it was wrltten and before me it was
sealed - he may not marry the man's
wife, If he said: He i1s dead; or, I
have killed him; or, we have killed him
- he may not marry the mant's wife.
Rabbi Judah says: I have killed him =
he may not marry the man's wife; we
have killed him - he may marry the man's
wife, 11

Even in the extreme case of an individualt's playing
a role in the death of the husband; Rabbl Judeh 1s not only
willing to accept the testimony, but even to permit that
witness to marry the woman in question. Once again, thls
leniency benefits the woman and, this time, the witness,
éhould he desirse to merry the woman.

Rabbi Judah is also extremely lenient with respect
to allowing widows and divorced women to remarry. He even
1s'willing to allow remarriage during the period of mourning.
Thus do we find:

The sister-in-law may not perform
Halisah, and she may not contract
Tevirate marriage until after three
months. And thus 1t is with all the
rest of the women; they may not be be~-
trothed and may not be married, until
after three months. It 1ls all one and
the same whether they are virglins or
not virgins; it i1s all one and the
same whether they were married or be-
trothed. Rabbl Judah says: They that
were married may be betrothed, and
those that were betrothed may be mar-
ried, except for those betrothed in
Judah, because there the bridegroonis
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passion grows strong before her,

- Rabbl Jose says: ALl the women may
become betrothed, except for the
wildow, because of the period of
mourning. 12

It is clear that Rabbl Judah was not ons to allow
time to hinder the remarriage of a widowed woman. In the
Tosephta; the anonymous oplnion proclaiming the necessity
to wait & period of three months is identified as that of
Rabbi Meir. There we find it stated that: "Rabbi Judah

permits one to become betrothed and to be married immediate-

15,713

Despite all this leniency with respect to the witness-
es that May be belleved in case the question of the validity
of a bill of divorce is faiéad, Rabbl Judah 1s extremely
strict regarding, the materials permittéd'for a valid bill of
divorce. Thus, foruéxample: )

They may not write it upon that which
is joined to the ground. However, 1If

, one wrote 1t upon something so joined,

) and he cut 1t off and sealed 1t and
gave 1t to her - it is fit. Rabbi
Judah holds that it is unfit, unless
1t 1s both written and gealed after 1t
had been cut off, Rabbl Judsh, son of
Bathyra, says: They may not write it
upon papyrus which has been erased nor
upon plain skin, because it can easily
be falsified; but the Sages hold these
to be fit. 14 _

This strictness does not altogether conflict with
Rabbi Judah's previous leniency, since this case does not
deal with the question of witnesses; The reagon for the

stringency here is that divorce is & serious affair. If the
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divorce document could be writtenrtoo sasily, hasty divorces
given in the heat of anger could cause all mannser of compli=-
cations. Quite different is the sltuation 1if one must sit
down and wrlte & deliberate document according to strict
rules and complex formulations in the presence of witnesses,
Once thls has been done, Rabbi Judah 1ls willing to be lenient
with the testimony of the witnesses in the matter. Rabbl
Judaht's strictness with the bill of divorce itself may be
seen here:

He who wrltes out copies of bills of
divorce should leave a place for the
man and a place for the woman and a
place for the time. In documents of
debt, he must leave a place for the
lender, a place for the borrower, a
place for the amount, and a place for
the time. In documents of sale, he
must leave a place for the buyer, a
place for the seller, a place for the
amount, a place for the field, and a
place for the time. This ls because
of the advantage. Rabbi Judah holds
them all unfit., Rabbl Eleazar holds
them all fit except for the bills of
divorce for women; as it is written:
And he shall write for her - express-
1y for her. 15

It should also be noted that Rabbi Judah is not in-
c¢lined to force a man to divorce his wife. Thus do we find:

He who dlvorced his wife because of
her bad reputation may not take her
back. If it was because of a vow, he
may not take her back. Rabbl Judah
says: In the case of any vow, that
many people knew, he may not take her
back but for one that many people did
not know, he may take her back.

Rabbl Meir says: In the case of every
vow that required the inquiry of a




Sage, he may not take her. But in
case 1t did not requilre the inquiry
of a Sage, he may take her back,
Rabbili fFleazar sald: They forbld one
only because of the other. Saild
Rabbl Jose son of Rabbi Judah: There
was a case in Sidon concerning a man
who sald to his wife: Konam if #L do
not divorce thee; and he dlvorced her,
But the Sages permitted him to take
her back as an allowance for the
general welfare, 16

b9

There are othar instances of leniency on the part of"

Rabbil Judah. PFor example, a difflcult situation can arise

when the complex business of vows ls interjected into the

marital problems of a husband and wife. Thus, a husband may

vow to allow his wife to have no benefit from him, married

though they be, for a long period of time. Logically,
would necegssitate a divorce. After the period of time

elapsed, the husband could remarry his wife. However,

this
had
if

the hﬁgband is a priest, such a solution is impossible, for

a priest caﬁ not marry a divorced woman. In dealing with &

this problem, as we may sxpect, Rabbl Judah neglected safe-

guarding the vow in order to preserve the marriage:

He who vows that his wife should have no
benefit from him for thirty days, he
must set up an administrator. In case
it 1s for longer than this, he must send
her away and give her her Kethubah.

Rabbi Judah says: In the case of an
Israslite, if for one month, he may
maintaln the marrlage, but if for two
months, he must send her out and glve
her her Kethubah; but in the case of

the wife of a priest for two months he
may malntain the marrlage, but for three
he must send her out and give her her
Kethubah, 17
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There is a simllar opinion recorded in which Rabbi
Judah shows speclal lenlency in the case of the wife of a
priest. There 1s a distinct tendency toward lenlency in
these cases in which there 1ls the danger of the termination
of the marriage:

He who vows to refrain from his wife

if she tastes a certain frult, he must
send her out and give her her Kethubah.,
Rabbi Judah says: In the case ol an
Israelite, if for one day, he may main-
tain the marriasge, but if for two, he
must send her out and give her her
Kethubah; but in the case of the wife
of a priest, if for two days, he may
maintain the marriage, but if for three,
he must send her out and give her her
Kethubah, 18

arast o s s e

Despite all these leniencles, Rabbl Judah can be
quite severe when the quegtion of disregarding a divine in-
junction is involved. It is thus in the case of the divorced
barren woman and the commandment to be fruitful and multiply.
Here Rabbi Judah is concerned with the fulfillment of a
commahdment; the preservaetion of the marrisge ls here a
gecondary factor. Severity of this type 1s not common in
the oplilnions of Rabbil Judah regasrding marital problemsg, but
it does occur:

Regarding the man who sends out his
wife becauge she 1s barren, Rabbi
Judah says: He may not take her back;
but the Sages say: He may take her
back. If she married another, and had
children from him, and she demanded her
Kethubah, Rabbl Judah sald: He should

88y o her: Thy silence is fairer than
thy words. 20

19
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In caseg such ag these, Rabbi Judah, son of Ilatitils
very strict. Similarly, Rabbl Judah does not allow an indi-

vidual to marry a woman seduced or violated by his father

for fear that the relationshlp would be incestuous.21

Rabbli Judah 1s also falrly strict with regard to the cere-

mony of halisah, He does not permit one of doubtful sex,

. 22
later found to be a male, to submit to the rite of halisah.

Rabbi Judah also requires everyone observing the rite to
cry out: "The one who had hig shoe loogened, 23

To conclude, we have learned much about Rabbl Judah's
Halakah with regard to marriage. Rabbi Judah was apparently
gquite well versed In marriage customs. Indeed, he is able
tb clte distincet differences betwsen the customs in Judah

and those in Galilee.zu

In certaln mattera, Rabbl Judsh is
very strict; he ls quite severe in protecting agalnst the
violation of divine lnjunctions. He is also strict in
matters of form, such asg the writing of a divorce document
and the performance of the rite of hallisah. There is also
gtrictness in his 1lnsistence upon the proper éncestry fér
proposed spouses. Indeed, before marriage, he requires the
tracing of the ancestry of the proposed wife to examine her
female ancestors.25 Nevertheless, Rabbl Judah is extremely
lenient in some casés. Rabbl Judah is willing to accept
evidence of the death of the husband that others reject.

He even accepts the torn garments and weeping of the wife

26

as evidence in a case where the Sages reject it. Such
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evidence allowed the woman to remarry. Indeed, Rabbil Judah

made 1t as easy as possible for such unfortunate women to
remarry. This 1s extremely important when one considers the
gslaughter of the rebels in the attempt to free Palestihe.
from Roman rule. Thus ls the Halakah of Rabbi Judah with

respect to marriage.
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CHAPTER V'

HALAKAH REGARDING THE RITUAL PRACTICES OF THE FESTIVALS

With regard to the festival Halakah, we note an
lnteresting dichotomy. Some of the laws deal with ritual
requirements for the festivals; mépyrof these rites may be
practiced only as part of the Temple sacrificial cult.

Other legislation is concerned wlth the»kinds of labor
prohibited on the Sebbath and on other festival days. 1In
this chapter, we shall examine the festival Halskah of
Rabbl Judah, son of Ila'l, regarding the ritual requlrements
of the festivals. | | |

As is the case with many of his cdlleagues, Rabbi
Judah spent a good part of his time dealing with qﬁestions
of no practical consequenée except for some possible future !
period in which the Templs ﬁ@ilmhawaebeen restored. Indeed;
Rabbi‘Judah Wasﬂanlaéknéﬁlaggédvexpert with regard to maftérs
of the sacrificial éystem. As further evldence of his prd—
ficlency with regard to matters deallng with the Temple cult,
all anonymous statements found in Sifra.l Thus, we may ex=-
pect to find an emphasig on mattéré‘concerned with the Temple
ritual in this area of Rabbi Judah's Halskah.

An extremely important.day fdf‘the sacrificial sys-
tem was the Day of Atonement, during which ﬁhe High Prilest
performed the functions specifled in the Pentateuch.2 How

is the High Prlest to be prepared for this most important



ritual exercise? Rabbl Judah enters into a dispute
colleagues on this.subject:

Seven days before the Day of Atonement,
they would separate the High Priest
from his household to the Chamber of
Counsellors, and they prepared for him
~another priest 1n hls stead, lest
gomething should make him ritually un-
fit. Rabbl Judah says: Even another
wife did they prepare for him lest hils
wife should die, as 1t 1s sald: And
make atonement for himself and for his
house., Hls house -~ this 1s hisg wife..
They said to him: If that is so, there
18 no end to the matter. 3

5k

with his

Nor is this the only issue at stake here, Rabbi Judah

also was in pogsesgsion of a traditlon holding that the cham-

ber had a name different from the»one mentioned above.,

L

Howéver, this disagreement ls only over the preliminary pre-

parations for the event itself. Rabbl Judah was interested

in every small detall of the sacrifice itself; he was wllling

to argue ovér the meanest detall if it contradicted

8 tradi-

tion which he had been tepmght about the Temple and that which

‘belonged 1in 1t:

They brought the he-goat to him. He
slaughtered it and received its

blood in a bason. He entered into a
place wherse he had entered, and stood
on a place where he had stood, and
gsprinkled from it once upward and
seven times downward; and he was not
intending to sprinkle upward or down- .
wardsg, but to do it as though with a
whip., And thus would he count: ons,
one and one, one and two, one and
three, one and four, one and five,
one and six, one and seven, He went
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out and put it on the second stand

which was in the sanctuary. Rabbl

Judah says: There was only one stand

there.... 5

It is here that we appreclate the extreme care which

Rabbi Judah, son of Ila'l, was wont to give to even the
smallest of details when dealing with traditions which he
had recelved concerning the Temple and the sacrifices per-

formed within it. It 1s because of this sqrupulous atten-

~ tion to detail regarding the traditions he had received that

the importance of Rabbl Judah is seen in fixing for future
generations the Temple ritualcz Another important question
with which Rabbi Judah was forced to deal was that of whether
the Sin Offering of the congregation may'die or not. Rabbl
Judah disagrees with his colleagues by maintaining that it
may dle:

«esofor the Sin Offering of the con-

gregation may not die., Rabbl Judah

says: It may die. Furthermore, Rabbl

Judah says: If the blood is poured

out, the scapegoat may dle; 1if the

scapegoat dies, the blood is poured

Outoé N

The Day of Atonement was, of course, not the only

day at which speclal gacriflces were offered at the Temple.
One of the most important of these annual apeclal sacrifices
was the offering Qf the Pascal Lamb. This rite was performed
with the people divided into three groups:

When the first group went out, the

gsecond group entered. When the sec-

ond group went out, the thilrd group
entered. As was the deed for the
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first group, so wasg the deed for the
spcond and the third. They recited
the Hallel, If they finished, they
I repeated it; and if they finished the
S : -repatitlion, they reclted it a third
X time, although never did they finish
- 1t the third time, Rabbil Judah says:
o : Never during the turn of the third

K _group did they reach as far as: I love
that the Lord should hear, because the
o number of people was small. 7

As was the casse with the Day of Atonement, Rabbi
Judah's traditions and opinions regarding the slaughtering
of the pascha were not élwaysAaccepted'by his colleagues:

. As 1t was dons on weekdays, so was it
. : done on the Sabbath, except that the

. priests swlilled the Temple court, which
was not accordlng to the will of the

: ‘ Sages. Rabbl Judah gays: Oune would

S fill a cup of the mingled blood, and

. they threw it all at once upon. the

o altar; but the Sages dld not agres

with him. 8 v

3ome rites asséciated with the Temple had not been

directly connected with enimal sacrifices. There were tradi-
tlons concerning the correct performance of these ceremonles.
Rabbi Judah, as we should expect, had been taught many of
these traditions and was willing to transmit this information.
To take a case in polnt, the festival of Sukkoth had such
ceremonies associated wlth it. There was the practice of
clrcling the altar with a willow branch:

How was the commandment of the willow

branch fulfilled? There was a place

below Jerusalem called Mosa, They

went down there and cut young branches

of willow; and they came and set these

up by the sides of the altar, and

thelir tops were bent over the altar.

- -~
7/




of Sukkoth.

They sounded a sustalned blast, a
gquavering blast, and a sustained
blast. They proceeded one time
around the altar every day, and they
said: We beseech Thee, 0 Lord, save
now! We besesch Thee, O Lord, make
us now to prosperl! Rabbl Judah says:
Anl waho, pray save US....9

There was also the water libation during the festival

tlon regarding this:

How was the water libation psrformed?
One would fill a golden flask with
water from Siloam. When they came to
the Water Gate, they sounded a sus~
tained blast, a quavering blast, and
a gustained blast. One went up the
ramp and turned to his left, and two
gllver bowls were there. Rabbl Judah
says they were of plaster, but they
were darkened becausge of the wine....
Rabbil Judah says: With ome log he used
to make the libation all elght days
eose 10

There were also tradltions concerning festival prac-

tices which, although not directly connected with the Temple

had falled into disuge. Many important ritual procedures

were no longer practiced, although they were mentioned in the

Bible,

Thus the question arose as to the simllarity or dis-

similarity between the Jubilee Year and the New Year:

The Jubilee Year 1s similar to the
New Year with respect to blowing of
the Shofar and with respect to bene-~
dictlons. Rabbi Judah says: On the
New Year they blow upon the horns of
rams, but on the Jubilee Year upon
those of willd goats. 11

However, it would not be accurate to believe that all

Rabbl Judah was in possesslon of a detalled tradi-
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of the ritual regulationé of Rabbl Judsh dealt with practices
that were already defunct in his lifetime. Thus, we find
that the question of burning the leavened bread before
Pagsover, a current practice, was the subject of a dispute
between Rabbil Meir and Rabbi Judah:

Rabbil Meir says: They may eat all

five hours, and they burn at the

beginning of the sixth. Rabbil

Judah says: They may eat all four

hours, and they hold in suspension

all of the fifth, and they burn at

~the beginning of the sixth hour, 12

Even with regard to this metter, however, Rabbl Judeh
resorts to telling us a tradition he had learned regarding
a practice of the period of the Temple. At that time, two
cakes of Thank Offering indicated that one could still eat
Eﬂﬁﬂiﬁ one cake indlcated it should be in suspension,'and
no cakes signalled that 1t was time to beglin burning the
Egmgg.ls Rabbl Judah also felt that one could search out the
hames up to the time for its removal; but the Sages held that
one could search even after the festival wag over'.l,'L
Other ritual requlrements of immedlate practical

consequence were those of the citron and the lulab for the
holiday of Sukkoth. Here Rabbi Judah is more strict than ls
Rabbi Meir., Rabbl Meir permits a green citron, but Rabbl
Judah holds theat it is 1lnvalid for the ritual.l5 Another
digpute is with regard to the size of the cltron:

The minimum size for a small cltron -

Rabbi Meir says: like a walnub; Rabbl
Judeh says: like an egg. The maximum -



One may hold two in one hand, the

words of Rabbi Judah. Rabbl Josge

says: Even one in two hands. 16

In a dispute over the lulab, Rabbl Judah wins a

victory over Rabbl Meir:

They may not bind a lulab except wlth

its own specles, the words of Rabbi

Judah. Rabbi Meir says: Even with a

cord. Said Rabbi Meir: There 1is a

cage of the men of Jerusalem, who

used to bind their lulab with threads

~of gold, They sald to him: They

bound it with ilts specles below. 17

Thug we find Rabbl Judah dealing with the ritual

problems of the festivals. Although Rabbli Judah was inter~
ested in seelng that all ritual observances practiced with-
out need of the Temple were observed scrupulously, he spends
much of his effort in attempts at reconstruction of the
Temple service. HEven the practices still carried out in his
. day with which he dealt, were not real innovations by him,
but simply attempts at accurate interpretation of existing
requirements. In the realm of ritual obgervances of the
fegtival, Rabbi Judah seems to have been more of a preserver

of anclent traditions than an innovator in any importent

sense.,
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CHAPTER VI

LABOR FORBIDDEN DURING FESTIVALS

The festivals provilde mény difficulties for thdse
ihvolved in the develobment of the Halakeah. The Biblical
ordinances and limitéﬁioné enjbined for thése gspeclal occa«
slons frequently were embellished and extended by the rabbis
in an attempt to safeguard the holinéas of the day. Ire-
guently, the rabbis found: themselves faced with the 4lffi-
culty ofAdeterminiﬁg»what wasg fofbiddén and whét permitted
by an unspecific Biblical phrase. 'Tnus, for example, 1t ls
clear endugh that work 6f anyvsort‘ié-forbidden by the
Scriptures on the Sabbath,l but what it is that constitutes
work 1s not made clsar. It 1s problems or thig sort that en=
gaged the Rabbl's atbention durihglﬁhe Tannaltic period.

All of thisbis éomewhat complicated by the fact that, by
the time of Rabbl Judah, the Temple wasg ﬁo‘longer in‘existehce.
All menner of rituals ordained for observance within the wealls

of the Holy Temple could no longer be performed. We have

already seen how the rabbis of this period attempted to re-

construct for their own time and for posterity what the man-
ner of the Temple service must have been.2 In addition to
this, there‘still feﬁained the prohibition of.labor on festi-
vals and Sabbaths, prohibitions which needed interpretation.
It 1s with the opinlons of Rabbl Judah in these areas that

we shall now deal, Logically and for convenlience, we may
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divide the festivals into three categories: The Sabbath,

other festival days, and mld~festival days, or hol ha-mo'ed.

In the mind of Rabbi Judah there was & distinct progression
with the mid-festival days permitting the most work, fegti-
val days allowing less work than these, and the Sabbath
allowing the least of.all; iﬁ 1s thus thét we read:

They may put water over wlne dregs in
order that they may strain the wine
through a napkin or an Hgyptlan basket;
and they may put an egg in a stralner
for mustard, and they may make honled
wine on the Sabbath. Rabbli Judah says:
On the Sabbath -~ in a cup; on a fegti-
val - in a jug; and during the inter-~
vening days of the festlval - in a
large jar. Rabbl Sadok says: All 1ls
according to the number of the guests.

It is here that we see Rabbi Judah progressively
limiting the amount to be done according to the occasion.
Bven with respect to.somethingfrequired for festival use,
we note the same type of progressive structure. Thus do we
read regarding the lulab:

A women may receive 1t from the hand

of her son or from the hand of her hus-
band, and put it back into the water on
the Sabbath. Rabbl Judah says: On the
Sabbath they may put it back, on & feg-~"
tival they may add water, and in the
mid-festlval perlod they may change the
water, A minor that knows how to shake
it is obligated to perform the command-
ment of the lulab, L

The intervening days of a festlval were considered
sufficlently secular that the rabbis permitted many kinds of

work which were forbidden during the primary festival days.

[}
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There were, nevertheless, many limitations imposed in order
to maintain the sanctity of the occasion. In the area of
general labor, Rabbl Judah is rather more strict than his
colleagues. For example, we find:

They may set up an oven, a gtove, and
a handmill during the mid-festival
perlod, Rabbil Judah says: They may
not roughen the millstones for the
first time. 5

Nevertheless, we find Rabbl Judah willing to. make

allowances for situations requlring prompt action. Thus we

find:

They may cover up the fig cakes with
gstraw. Rabbi Judah says: They may
even pile them up. Sellersg of pro-
duce, clothes, and vessels may sell
them in privete for the needs ol the
festival., The hunters and the makers
of groats and the grist-millers may
perform thelr work in prilvate for

the needs of the festival, Rabbil
Joge says: They apply the more strin-
gent ruling to themselves., 6

We also note that Rabbl Judah 1s willing to permit
certaln labors during the festival season because they énable
one to fulfill ritual requirements. While Rabbl Judah doesg
not give blanket permission for one and éll to indulge in any
type of labor in order to obtain ritual ends, he nevertheless
doesg make allowances for the manufacture of religlous articles
that are required immediafely. Thus do we find:

They may not write documents of in-
debtedness during the mid-festival,
but 1f one did not trust an indivi-

dual or he did not have anything to
sat, behold such a one may write.
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They may not write scrolls, phylacter-
ies and Mezuzoth during the mid-festi-
val; and they may not correct one
letter, even In the scroll of the Court,
Rabbl Judah says: A man may write phy-~
lacteries and Mezuzoth for himself,
and he may spin upon his thigh the
purplerthread for his fringe. 7
It should be noted here that Rabbi Judah does not
glve general permigssion to indulge in these actlvitles; one
may not make the above mentioned articles indiscriminately.
It 1s only when one needs to make these articles for hig own
ﬁse, ls this permission granted éccording to the opinion of
Rabbi Judah. There is only a sllight dlfference betweon this
and the strict opinion fobidding all labor of this sort,
Rabbl Judah's poslition of strictness with respect to

prohibitions during mid~-festival applies to women as well as

to men. During this perlod, Rabbi Judah limits the cosmetics

which a woman may employ for adorunment. It 1g thus that we
find:

They may not marry wives during mid-
festival, nelther virgins ror widows,
and they may not contract levirate
marriage, because thils 1s a joyous
occasion for him; but one may take

~back his divorced wife, and a woman
may employ her adornments during mid-
festivals. Rabbl Judah says: She
may not use lime because this is a
disfigurement to her. 8

There 18 a Tosephta statement which is extremely in-
teresting in the light of the preceding quotation. Here we
flnd that Rabbil Judah 1s extremely permissive with respect

to betrothal during the mid~festival period. This should
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not cause us great surprise, in view of Rabbi Judah's general
permigssiveness with respect to helping women ln dire condi-
tions to marry, as we have seen above. It is thus but an
extension of previous leniency for Rabbi Judsh to permlt be~-
trothal during the mid-festival season. In Tosephts we read:

They may not write documents of be-

trothal or accept them during the

mid-festival season. Rabbl Judah

permits it, lest another precede

him., 9

Hare once again Rabbil Judah is willing to allow ac-
tivity during the mid~festival period which others forbid
in order to allow a betrothal to take place. This follows
Rabbi Judah's general pattern of leniency in permitting
marriages and betrothals to take place wiﬁhout undue obstruc-
tion, It should be noted that the permission was given only
for betrothals, since ths reason put forth by Rabbi Judah
would not apply in the case of marriagés.

Of greater sanctity than the intervening days of a
festival are the primary festival days. Here activity of the
individuals are more strictly governed in order to maintain
the hallowed spirit of the festival day. Thus Rabbi Judah
and the Sages agree that employing a measure on such an occa-
glon 18 forbldden. Thus do we read:

A man may say to his fellow, flll
thls vessel for me, but not with the
measure. Rabbl Judah gaysg: If 1t was
a vessel for measurlng, he may notb
fill it. There ig a case concerning

Abba Saul, son of Batnith, who used
to £ill up hils measures on the eve
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of a festival and give them to those
who would take on the festival.

Abba Saul says: Even during the mid-
festival period, he did so, because
of the clearness of the measures;

but the Sages say: Even on week-~days,
he did thus, because of the exacti-
tude of the me asures. A man may
walk to a storekeeper with whom he is
accustomed to deal and say.to him:
Give me eggs and nuts by number, for
thus i1s the manner of the master of
the house to be counting in his own
house. 10

Indeed there was a certain degree of fear that tempta~
tlons might cause Indlviduals to transgress the injunctions
agalnst labor on the day of a festival. For this reason,
the Sages sometimes legiﬂated against the temptation, instead
of the transgression. In this,raspect, Rabbl Judah appears
more strict than the anohymous opinion:

They may send articles, sewn up or
not sewn, even if they contain di-
.verse kinds of material, if they are
for the needs of the festival, But
not a nailed sandal or a shoe that
is not sewn. Rabbi Judah says: Not
even & white shoe, because it re-
qQuires an artisan. This 1g the gen-
eral rule: All that one may use on a
festival - they may send 1t, 11

With respect to animals, we find that Rabbi Judah
maintained a posltion which was less strict than that of the
Sages, but more strict than the most lenient opinion cited:

Three things did Rabbl Elegzar, son
of 'Azariah, permit, but the Sages
forbid them: One's cow may go out
with the strap that 1ls between her
horns, and they may curry the cattle
on the day of a festival, and they
may grind peppers in their mlll.
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Rabbi Judah says: They may not curry

the cattle on the day of a festival

because 1t causes a beneflt, but they

may comb, But the Sages say: They may

not curry; they may not even comb, 12

One of the problems which contlinually plagued the

rabbls was that of labor on the Sabbath. Much discussion re-
volved around the questions of what one was permitted to do
and what one wag forbidden from dolng during the period of
Sabbath rest. We find page after page of opinion and dispute
concerning what constitutes forbidden labor on this occaglon.
We find that many opinions of Judah, son of Ila'i, dealing
with activities permitted and prohiblted on the Sabbath have
been preserved. The g6 op;nions enable us to observe trends
and tendencies in the Sabbath legislation proposed by Rabbil
Judah. The rabbis dealt with many areas of activity, and
these were very frequently compounded by examples and cases.
Rabbl Judah himself, employed this practice. Here we must
remember that the Sabbath demanded a more stringent abstinenbe0

With respect to activity on the Sabbath, we find that

very frequentlvaabbi Judah maintained & lenient opinion.,

" This leniency allowed the individual much more,freadbm of

motion than did more strlct oplnlons. For example, in the ¢
case of laundrymen, Rabbl Judah malntains a position more
lenient than that of the anonymous scholar quoted before his:

The straw whilch is upon the hed - one
may not move it with his hand, but he
may move it with his body; but if it
wag food for an animal, or if there
was a cushion or sheet upon i1t - he
‘may move 1t with hls hand. The press
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of private householders they may :
loosen, but they may not tighten it; |
but as for those of laundrymen, one |
may not touch 1it. Rabbl Judah says:
If it was loosened on the eve of the
Sabbath, one may loosen all of 1t and
remove from it. 13

With respect to the performance of religious rituals
on the Sabbath, we find that Rabbi Judah frequently is more
lenient than generally lenlent anonymous opinions. This

édditional leniency takes the form of lenient exceptions to

already permissive anonymous opinions. An example of this
i1s the case of circumcisibn, which 1s permitted on the
Sabbath: |

’ , They may wash the infant, elither be-

' ' fore the circumcision or after the
cireumclision, and they may sprinkle
upon it by hand, but not by a vessel.

. Rabbl Eleazar, son of Azarish, says:
They may wash the infant on the third
day should that fall on the Sabbath,

: as it 18 said: And it came to pass on

L the third day, when they were in pain

' erees 1IN Lhe case of one about whom

there 1s a doubt and in the cage of

an hermaphrodite - they do not violate ‘

the Sabbath on its account; but Rabbi i

Judah permits it in the case of an

hermaphrodite. 1l

Another case in which Rabbi Judah maintains e position
more lenlent than an alreédy permissive anonymous opinion is
with regard to terumah. Hebe again we see allowances made
to enable the performaﬁce'of a rellgious bbligation. Thus
do we read: |

A man may plck up his son, although

there 1s a stone in his hand, and a
basket, although there 1g a stone
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inslide 1t; and they may move sabout
Heave Offering that 1s unclean with
the clean and with common produce,
Rabbi Judah says: They may even take
out the one part of Heave Offerin
from one hundred and one parts. 1

Since kindling fires was one of the acts prohibited
on the Sabbath,l6 there was much dlscussion about the severlty
of this prohibition. Such quegstions arose as that of deter-
mining the time when individuals must cease kindling fires,
whether one could or could not carry a lamp, and the type of
lamps which were permitted énd forbidden. With respect to
the perlod during which it is permitted to kindle fires,
Rabbi Judah takes a lenlient position:

They may let down the pascal lamb
Into the oven when it is growing
dark, and they may kindle the fire
on the wood-pile of the fireroom;
but elsewhere in the state, only
if the fire can take hold of the
greater part. Rabbl Judah says:
With respect to charcoal, if it 17
takes hold of any amount at all.

Also with respect to the permitted types of lamps,
Rabbi Judah takes the lenient view against a more severe
majority opinion. It is thus that we find:

A man may not plerce the shell of an
egg and £1ll it with oll and place
it on the opening of the lamp, in
order that i1t may drip, even 1f it
was made of earthenware; but Rabbil
Judah permits it., However, Iif the
potter had jolned it from the be-
ginning, it is permitted because it
is one vessel. A man may not fill a
dish with o0il and put 1t on the side
of the lamp and put the head of the
wick in 1t so that it should absorb;
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but Rebbi Judsh permits it.L8
Rabbi Judah supports his positlon hére with a casge,
which is reported both in Tosephta and in the Babylonlan
Talmud, While at the house of Nithzeh in Lydda, Rabbi Judah
observed the practice described in the quotation above. In
the account in the Babylonian Talmud, although not in the
Tosephta, the Sages reply that the case 1s not a valid example,

because the people at the house were unusually scrupulous

with regard to ritual matters.19

However, in the case of carrying about a lamp, Rabbil
Judah 1s quite strict, Indeed, he is much more strict than
ig Rabbil Melr. It 1ls thus we read:

They may carry a new lamp, but not
an old lamp, the words of Rabbi
Judah, Rabbil Melr says: They may
carry all lamps, except for the

lamp which they kindled for the
Sabbath. Rabbl Simeon says: They
may carry all the lamps except for
the lamp burning on the Sabbath,

If 1t is extingulshed, it is permit-
ted to carry it. But a cup, a dish,
and a glass lantern - one does not
move them from thely place. 20

So far as the questlon of bathing 1ls concerned, Rabbil
Judah 1s qulte lenlent, although not so lenient as Rabbil
Simeon. Indeed, Judah 1s much more lenient than 1s Rabbi
Melir. It is thus that we find:
They may not wash themselves elther
in warm waters or in cold waters,
the words of Rabbi Meir; but Rabbl

Simeon permlts it. Rabbl Judah says:
In cold, but not in warm. Said
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Rabbl Judah: There 1s & casgse of
Bethos, son of Zonin, for whom

the water-drawers used to fill a
container of cold water from the

eve of the Sabbath, and they poured 21
upon him in order that he be cooled.

Upon examining the Halakah of Judah, son of Ila'i,

one can scarcely fail to note that there is one area of

- oplnion dealing with labor prohibited on the Sabbath, in

which Rabbi Judah consistently maintains a severs point of

view. This 1s the questlon of carrying or moving objects
about on the Sabbath. Thus do we find:

He that tekes out enough wood to
cook a small egg, or splces enough
to spice a small egg, and thése are
included together, or shells of
walnuts, or skins of pomegranites,
or woad or madder enough to dye a
garment small as a halr-net, or u-
rine, soda, soap, cimollan earth,
or ashla% enough to clean with them
a garment smaell as a hair-net.
Rabbi Judsh says: Enough to put -c¢ouv
across a stain., 22 :

Another example lg: -

One, who intended to take out a

thing in front of him, put it be-
hind him ~ he 1s not culpable. But

if behind him, and he put it in

front of him - he 1s culpable., In
truth they have said: The woman who
wears drawers whether in front of her
or behind her is culpable, for it 1ls
fltted so as to move back and forth,
Rabbi Judah says: Even those who car-
ry letters., 23

In thls particular area of Halakah, Rabbi Judsh is
in truth quite severe. An example of his extreme severlty

may be found here:
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A man may not stand in private proper-
ty and urinate into a public place; nor
in a public place and urinate into pri-
vate property. In such a manner, he
also may not spit. Rabbil Judah says:
Even he whose spittle is looge in his
mouth may not walk more than four cubits

before he spits. 2l

I also should bs noted that Rabbl Judah is sxtremely
strict in the cage of pulling an objsct in the public domailn.
Indeed, Rabbi Judah forbids a woman to pull her child along
unless it 1ifts up one leg while resting the other:

Bundles of straw, bundles of wood and
bundles of young shoots, If they were
get up as food for cattle, they may
move them; but if not, they may not
move them. They may overturn a bas-
ket before chickens that they may run
up and down it. In the cass of a hen
that has run away, they may drive it
until it comss in again., Calves and
young asgses may be pulled on public
property. A woman may pull her child.
Sald Rabbi Judah: When? At a time
that he 1lifts one foot and rests one, 25
but Lf he is dragged, it 1s forbidden.

Rabbi Judsh maintains a striect position with regard
to moving the fragments of a broken oven on the Shabbath,
He doaes this in oppositlion to the pogition of Rabbi Jose,
although Rabbi Jose relies upon the testimony of Rabbi

Bliezer, son of Jacob.

Thus is the Halakeh of Judah, son of Ilat'i, with
respect to labor forbidden én the festivals. rDeépite certaln
cages in which he 1s extremely strict, such asAcarrying on
the 3abbath, the general trend of his decisions is toward

leniency. We may conclude that he wished to make obedience
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to the divine directives to refrain from labor during sacred
geagons possible for the people, who were living in a violent

age and unsettled conditions.

S
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CHAPTER VIT

RABBI JUDAH AND RABBI MEIR

Up fo this pdint we have noted Many'differences of
opinion between Rabbi Judah, son of Ila'i and Rabbi Meir.
Thege two individuals clearly are opponents with regard to
thelr views concerning Halaskah, Frequently do we find the
opinion of the one challenged by the other. Now we shall
endeavor to examine the cases of conflict between the two in
order to digcover what it wgs that'caused'these’manyAdiffer-
ences of opinion.

We must not overlook the fact that there was bltter
enmity between the two, although the importance of this
should not be exaggerated. Indeed, thisg bitter feeling per-
slsted after the death of Rabbi Meir. It is related that,

after Rabbl Meir's death, Rabbi Judah lssued orders forbld-

ding his students to allow the students of Rabbi Meir entrance

to his clagses. When one of Rabbl Meir's students gained en-
trance to the class of Rabbl Judah, Judah became quite in-
censed and interrupted hls lesson to express hls displedasurs.

Our rabbis taught: After the death
of Rabbi Meir, Rabbi Judah sald to
his students: Let not the students
of Rabbl Meir enter here becauge
they are quarrelsome; and they do
not come to learn Torah, but to
plague me with Halakoth do they
come., Symmachos persisted and
gailned admittance. ' He sald to
them: Thus did Rabbil Meir teach to
me: He who mekes a betrothal with
hisg portion whether of the most
holy or of less holy, he 1s not
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properly betrothed. Rabbl Judah
grew angry at them; he sald to them:
Did I not say thus to you: Let none
of the students of Rabbi Melr enter
here, because they are quarrelsome,
and not to learn Torah do they come,
but to plague me with Halakoth....l

There was another reason, apart from bagic disagree-
ments over principles of Halakeh, which may well have played
a part in the differences of opinion between the two. 1In

addition to any personsl hostilitles, politically the two

- men were in very different positions. Rabbili Meilr was very

clearly an opponent of expanded honor or power for the Nasl.

Rabbil Meilr held the position of Hakam.2 The holder of this

}ﬁ office, as well as the Ab Beth Din,‘was given the honor of
having all the people rise as he entered the room. Rabban

| Simeon, son of Gamaliel, the Nasi, wished to make a distinc=-
tion between the offlce of Nési and the legser offices of

oo Ab Beth Din and Hekam. For thls reason, he decreed that for

the Nasi; all the peoplevshould rise, for the Ab Beth Din,

one row should rise, and for the Hakam, 6ne individual should
rise as he pagsed. Because of thisg, Rabbi Nathan, the Ab
Beth Din, and Rabbl Meir, the Hakam, who ﬁere not present on
the day of the change of protocol; entered into a plot to
embarrass Rabban Simeon, the Nagl, publicly. Howéver, the
plot was revealed by Rabbl Jacob, sdn of Korshéi, with a
result that Rabban Simeon was able to defend his reputation

and prohounce judgement against Rabbl Nathan and Rabbi Meir.3
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Such were the troubled relations between the Nasli and
Rabbi Melr. On the other hand, we find that Rabbl Judah and
the Nasi were quite friendly. Indesd we have talmudic testli-
mony that Rabbl Judsh was singﬁlarly honored by belng named
Master of Ehe houge of the Nagi and glving decislons for\that
household.u Indeed, Rebbi Judah wes active politically in an
attempt to'stfengthen the position of auﬁhoriﬁy of the Nagl.
This apparently was the point of Rabbi Judah's lInsglsting that
the Sanhedrin was composed of seventy. About thils, Sidney B.
Hoenlg writes:

In hig support of the Nasl, Rabbil

Judah declared that the posgition was
supreme. The Nasgl was to serve also

as Ab Bet Din and therefore was in-
cluded in the total of seventy. He
supported his bellef in the supremacy
of the Nasi by asserting, as he is
quoted in the Sifre: "One among them
was deslgnated above all judges.,"

Rabbl Judah brought to bear also the
established precedent of the combined
leadershlip held by the Hillelite
dynasty during the last decadeg of the
Temple era, It 1s to be recalled that
with the merger of offices at that time
there were only seventy members, Now-
This close frlend and teacher in the
Nasl's house laid emphasis on the be-
lief that the new synod too should con-
sist of seventy members.5> .

However, these personal and political considerations
are by no meansg the only reasons for the disputes betwsen the
two sages. Personal pettiness did not keep them apart.
Indsed we find that the two were Quite willing to joln forces

in opposition to other scholars when their opinions happened
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to colnecide., It is thus that we read:

If it rolled outside the Sabbath
limit and a heap fell on it, or if

it was burned, or if it was Hesve-
Offering and became unclean while it
was 8till day, it 1s no Erub; if this
18 when it grew dark, behold this ia
a proper Erub. If there 1ls a doubt,
Rabbi Meir and Rabbi Judah say: Behold
this is a donkey-driver and camel-
driver. Rabbl Jose and Rabbi Simeon
say: If there 1s a doubt, about the
Erub, it is valid. Said Rabbl Jose:
Abtolemos testified in the name of
five elders about a doybt in the

Erub that it is valid.b

Thus, we find that we must examine viewpolints of the
two men for the differences of opinion between the two with
respect to the Hslakah, We find that there is one very basic
difference between the two in their definlition of Mishnah,
Rabbi Meir says that it is Halakoth, but Rabbil Judah says that
it is Midrash.7 Thus we are informed in Talmud that Rabbi
Judah was not in the practicé of seeking out the reason for
Seriptural passages.B It was this kind of seeking for reasons
which very probably led to Rabbl Judeh's distrust of literal
trenslations and his revulsion at the thought of adding words
9

in an attempt to cepture the meaning of the orlginal Hebrew.

His feeling was so strong that he employed the term "that

“hate you" to those who devoted themselves exclusively to the

study of Mishnah,lo

It is thus we see that there was s very baslc dis-

agreemont between the two respecting the composition of
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Halakah, According to Rabbl Meir, the study of Mishnah con=
sisted of & careful learning of the Halakoth; but Rabbi Judah
maintains that the proper study of Mlishnah is an examination
of the written law 1ln order to gee in it the oral law. Thus
Rabﬁi Judah maintained‘the position that the oral law was an
almost undistingﬁishable extension of the written law, a
position which Rabbi Meir's view does not hold to be necessary.
With a bagic difference of viewpolnt such as thig, it was in-
evitable that differences of opinion:in Halakah should arise.
It was not, however, merely a general difference of
viewpolnts that caused the disputes between Judah, son of
Ila'l, and his opponent, Rabbli Melr. There were also differ~
encés of viewpolnt with respect to individual areas of the
Halakah, It was thus in the case of the Halakah regarding
vows. Rabbi Judah maintained that it was more praiséworthy
not to make a vow at all than to make a vbw and fulflll it;
Rabbl Meir held that it i1s more praiseworthy to fulfill a
vow than elther to make a vow and not fulfill it or not to

make a vow at all.,ll Since the verse reads, "I will pay my

vows unto the Lord," the opinion of Rabbi Meif gseems to be

favored.,.

Here we see a baslic disagresement in outlook: Rabbil
Meir 1s generally encouraging to thoée who wish to make vows;
Rabbl Judah tends to discourage the making of vows by his
attitude in this matter. This difference regarding the en-

couragement or discouragement of vow-making makes disputes
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in this area inevitable., It also should be noted that Rabbi
Judah tends to consider the situation of an individual making
a vow, whereasg Rabbl Melr often neglects this.l2 This
attention to the detalls of the circumstances under which
the vow was made enableg Rabbl Judah to limlt the scope of
a vow, sometimes quite severely.l3
It ghould be noted that Rabbi Judah eand Rabbi Melr

differ over numerous principles with respect to the Halakoth
of marrlage. Here again we find that thése differences of
opinion are caused by baslc differences in the outlook of
the two men regarding the rules governing the institution of
marriage. Thus, for exsmple, we find that Rabbl Judah believes
in extreme leniency in qualifying witnaéses to report the
death of the husband of a given woman; This lenlency makes
it quite easy for the woman to remarry in the event of her
husband's death. Indeed, Rebbi Judah goes so far as to hold
that evén contradiétory testimonies may be accepted as evi-
dence of the husband's death. Rabbi Meir i1s not so lenient
in this matter as tovpermit the acceptance of contradictory
statements to establish a fact, although the woman is'prevent—
ed from remarrying because of thils strictness. We read:

In the case that one woman says: he is

dead; and another says: he ls not dead

- the one that says that he ls dead,

may be married and may recelve her

Kethubah, but she that says he is not

dead, may not be married and may not

recolve her Kethubah. In the case

that one says: he 18 dead; and another
says: he was killed - Rabbi Melr says:
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Since one contradicts the other, be=-
hold these may not be married. Rabbil
Judah and Rabbl 3imeon say: Since both
of them admit that he is not living -
they may be married. In the case

that one witness says: he is dead; but
another witness says: he ls not dead;
or a woman says: he 1s dead, but
another woman says: he is not dead -
behold this one may not be married.ly

Thus we see that Rabbl Melr 1s unwilling to accept
Rabbil Judah's extreme lenlency in allowing a widowed woman
to be married. Rabbl Melr is unwilling to forego the basic
rules of logic in establishing a fact in order to make the
remarrigge of a widow easler. Rabbi Judah, on the other
hand, holds the position that the remarriage of a wldow is
of sufficlent importance that ordinary rules of jurlsprudence
may be overlooked In order to accommodate the marriage.

Rabbil Judah was willling to meke numerousg sacriflces
of logical principles in order to expedite the remarriage of
a widow; Rabbil Meir is less willing to overlook certain re-
quirements and as a regult enters into various conflicteg with
Rabbi Judah. One of these instances, as we have geen, is the
case of testimony regarding the death of a woman's husband,.
Another case 1n which this may be observed is that of the
recently widowed woman. Rabbi Melr says of these recently
widowed women that "it is necessary to walt three months."
Rabbi Judah, on the other hand, "permits them to become be-
15

trothed and to be married immediately."

It 1s thus that we see that there was a very basic
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dispute between Rabbi Judah and Rabbil Melr on the question
of permitting expediencies to override legal requirements,
ln the questions of permitting the remarriage of widows.
This is a very baslc dispute with much practical consequence
in cases of widows who seek to be remarried. Here Judah
tends to leniency, while Melr 1g much less flexible,

The differences between Rabbl Judah and Rabbil Melr
in the realm of festlval legilation very often seems to be
a case of disputes over the specific ritual practices without
necessarily reflecting any great difference of opinion In
basie principles. Nevertheless, 1t would not be accurate to
maintain that no trends of any sort may be seen. In truth,
the careful observer will find disagreements between the
two on fundamental issues, Thus, the seasonal calendar of
the two men is somewhat different. Hence the difference of
opinion as to what constitutes the end of the season of the
latter rain. We vread:

They ask for the rain only close to
the rainy season. Rabbl Judah says:
When one passes before the ark on the
last festival day of the festival -
the lagt one mentlons it; the first
does not mention 1t. On the firgt
festival day of Passover - the first
one mentions it; the last does not
mention it. Until when may they ask
for the rains; Rabbil Judah says:
Until Passover hag passed; Rabbil
Melr says: Untll Nisan has ended, as
it 1s saild: And e caugeth to come
down for you the rain, the former

rain and the latter rain in the first
month. 16
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For the practical consequences of thls difference in
seasonal calendation, one nesd only consider vows which are
contbingent upon the end of the latter rain.

We may also note other important differences betwesn
these two., Rabbi Judah does not permit carrylng lamps as

18

Rabbi Meir does, With respect to the question of bathing
on the Sabbath, Rabbl Meir is quite severs; Rabbl Judsh
however, is willing to permit bathing 1f it is not done in
warm water. We find thls expressed most clearly in the
Togephta., It 1s here that we find:

They do not wash themselves eilther in

warm waters or in cold waters, the words

of Rabbi Melr; but Rabbl Simeon per-

mits it. Rabbl Judah saysg: In cold,

but not in warm. Sald Rabbl Judah:

There 1s a case of Bethos, son of

Zonln, for whom the water-drawers usged

to £111 a contalner of cold watser from

the eve of the Sabbath, and they poured

upon him in order that he be cooled. 19

It is thus that we see genuine areas of difference
with regard to views of Halakah, between Rabbl Meir and Rabbi
Judah. Without doubt, some of thelr differences were influ-
enced by feelings of mutual hostility and political enmity,
It would be a mistake to overlook thesé agpects of the dif-
ferences betwsen the two. Nevertheless, one ought not to
conglder only these personal and political elements, so that
they overshadow the genuine differences in basic principles

which influenced the oplnions of these two sages. Undevlylng

the teachings of the two, are thelr definitions of Milishnah;
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Rabbi Meir is attempting to complle an sccurate list Qf
Halakoth, while Rabbi Judah feels that he i1s engaged in an
extension of biblical exegesis. In more specific areas, we
algso note genulne differences of viewpoint, For example, we
‘have seen that Rabbl Melr considered the making of vows

very desirable indeed, but Rabbi Judah was somewhat skapticai
about the desirability of this practice. Agaln we note that
Rabbi Judah was so permissive in hils views regarding the re-
marriage of widows that he was willing to accept contradic-
tory testimonies and permit marrlage during the period of
mourning. Rabbi Meir, on the other hand, is insistent that
the remarrisge of a widow should not override basic practices
regarding witnesses and the éeneral amenities of a three
month mourning‘period. It 1ls thus that we see lmportant
differences in outlook regarding Halakah in the opinions of
Raebbi Meir and Rabbi Judah. HEven 1if we overlook the personal
and political claghes between the two, there seems little
likelihood that the differences in Halakah between the two
could be reconciled. The two belonged to two different
schools of thoughtAregarding the nature of Halakah, and they
disagreed over basic principles in more limited areas. It ls
In such a light that we must understand the many disputeé

between these two sages, Rabbl Judah and Rabbi Meir,
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CHAPTER VIIT

CONCLUSION

Up to thils point, we have sexamined in detall the
Halakah regarding marrlage and the festlvals of Rabbi Judah,
son of Ila'l, Various trendé were noted in his opinlions
regarding vows, marriage, divorce, and festival legislation.,
It is now time to see 1f any conclusions can be reached re-
garding Rabbi Judah and his Halakah. In our attempt to
arrive at conclusions, we'shall seek to discover what kind
of system of Halakah Rabbli Judah wanted to establish, and
why he desired its establishment. In order to do this, we
shall need to regard three aspects of Rabbli Judah's slitua-
tion: (1) Rabbi Judah lived a relatively short time after
the destruction of the Temple; (2) Rabbi Judsh lived during
the chaotic perlod following an unsuccegsful rebellion;
(3) Rabbil Judah held the opinion that basically Mlshnah was
Midrash. |

The filrst two aspects are matters of historical fact
and, as a result, are in need of no further explanation. The
third aspsct requires some interpretation, Rabbi Judah
clearly followed the exegetical principles of Rabbl Akiba,
not those of Rabbi Ishmael. There is an abundance of evidence
for this position. First, there 1s Rabbi Judah's statement
that Mishnah is Midrash, although Rabbi Meir maintains that

1
i1t is Halakoth., Second, we are given the informatlion that




8l

Rabbi Judah does not seek reasons for biblical commandments,
except in cases where the text ltself explains the necessity

e We also have clear demonstrations of

for the injunction.
Rabbl Judah's relying upon the meaning of the words of
Scripture and avoilding the use of Rabbl Ishmael's hermﬁﬁbuu
tic rules for expounding Scripture. There is even a case

in which Rabbl Judah rellies upon the meaning of a small word
in Scripture, as Rabbli Aklba was wont to do, but rejects the

device of the gezerah shawah as proof for exactly the same

point of view. This is the case with the formula reclted
for the rite of halisgah:

How in the case of halisgh? Here it
is: And she ghall answer and say; and
there 1t says: And the Levites shall
answer and say. Just ag the answer-
ing that 1s said there 1g in the Holy
Tongue, so here 1t is in the Holy
Tongue., Rabbi Judah says: And she
shall snswer and say thus. 1t is of
no account until she shall say 1t with
this exact expression. 3

It is important that we understand preclsely what is
in questlion here. No one disputes the conclusion of anyone
else; all agree that the formula of the halisah must be said
in Hebrew for the rite to be valld. The dlsagreement here
is over the methodology to be applied'to a text in Scripture
in order to arrive at the conclusion. The anonymous first

opinion employs the exegetical device called gezorah shawah,

It is one of Hlllel's seven hermeneutic rules and one of

Rabbi Ishmeel's thirteen. This is preclisely the device that
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Rabbi Judah rejects. Instead, Rabbl Judah rellies upon an
examination of a two-letter word in the biblical text. Such
a procedure is in accord with Rabbi Aklbat's belief that no
word in Scripture is superfluousg, and that major principles
may be inferred from the smallest of words in a biblical
text. Taken together wlth Rabbi Judah's statement that
Mishnah is Midrash, this seems to us to be conclusive evi-
dence of gupport for the sexegetical method of Rabbi Akiba.
This concern for sven the smallest of words in a blblical
text may well have influsenced Rabbl Judah's belief that:
"He who translates a verse as it is formed is a liar, and
he who adds to 1t is a blas]pheamtw.,"LL It 18 in this sense
that we must understand Rabbli Judah's devotion to the words
of Scripture.
e

We have noted that on aspect of Rabbil Judah's situa-
tion was that he lived a relatlvely short time after the
destruction of the Temple. This proximity to the era of the
Temple and its sacrificial cult played an important role 1n
the Halakeh of Rabbil Judah. The age in which he lived was
one that was famliliar with many accounts of the glories of
the Temple end with many tradltions concerning the manner of
performing the sacrificial rites. People still remembered
the accounts of their parents and grandparents dealing with
all manner of detaill regarding the structure, cult system,
and rituals of the Temple which was no more., There was also

reason for hope for an eventual rebullding of the structure
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and a return to the glories of the past. As Solomon's
Temple had fallen, so the larger Temple of Hercd hadrfallen;
as Solomon's Temple had been replaced by another, so this
later Temple might be replaced with still another. Thus
was the situation of the people of Rabbi Judah's day.

Judah, son of Ila'l, was not unaffected by the
feellngs of longing and reverence for the Temple, sacked
and degecrated conslderably less than a century earlier.
Indeed, Rabbi Judah devoted much of his efforts to questions
of the rites of the Temple and the defunct sacrificial cult.
An indication of this 1ls the attribution of anonymous state-
ments in Sifra to him.‘5 There are three reasons why such
concern for practices of the past should cause such energen
tic devotion from a scholar of this pericd. First, there
was the reallzation of ﬁhe-important rolé played by the
Temple in the spiritual 1life of the people in_days gone by,
Such a realization created the desire to know as much as
pogsible about this sacred structure and the rites that took
place within it. Second, there wasg the hope that the Temple
might be restored and the gsacrificlal cult revitalized. Such
a hope required adequate knowledge about the structure of
the Temple complex and the.rites practiced within it, for
anyone who was to rebulld the Temple and restore the sacri-
fieial cult wouldibe:in need of such information.” Third, some

kind of substitube for the actual practice of the offering of
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sacrlifices upon the altar was requlred untll such time as the
Temple would be restored and the priests returned to the
performance of their sacred dutlss. Thus it is that Rabbi
Judah 1s deeply concerned sbout the detailslof the performance
of the various rites, although these practices had ceased
when the Temple had been burned by the Romans. Thése reasons
prompted thorough investigations of the varilous traditions
regarding the detalls of the various sacrifices. Thus Rabbi
Judah is extremely careful about even the most trivial points
+ with respect to the actions of the High Priest on the Day of
Atonement." Similarly, there was great concern aboutb the
ginging of the levites during the sglaughtering of the paschal
lamb.,7 Ixactltude in tradlition was the prime concern here;
Hence the concern for correct and detailed accounts of the

9 on the

rite of the willow brancha and the water libation
Fegtival of Tabernacles. Detailg of traditiong were scrutin-
ized with the utmost seriousness in order to assure the maxi-
mum degree of accuracy in knowledge of the sacrificlal and
other Temple rites. Nothing less would be satiéfactory.
There wasg yet another problem to conslder, If the
Temple was t0<be restored, it would require.priests wWho were
ritually fit for sacrificial service. Measures were needed
to see to it that members of the priestly class did not en=-

gage in such marriages that their offgpring were impaired so

that they could not perform their ritual functions. In order
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to prevent this, Rabbi Judah resorted to strict limitations
for priestly marriages. He maintalned that no one might be
admitted to the standing of a prlest on the“evidence of a
single witness,lo Despite the lenlency of the Sageé in this
respect, Rabbi Judah held the view that a sterile woman is
a zonah for a common priest.ll In a similar spirit, he
equated the daughter of & malse proselyte with the daughter
of a male of impaired prlestly stock, thereby aisqualifying
her from marriage with a pfiest.l2 By measures such-as these,
Rabbi Judah hoped to malntalin the purlty of the prlesthood
and to keep them ritually qualified for service in the Temple,
There 1s also something more here, Rabbi Judah went
beyond mere protection of a qualified priesthood, He also
would not allow intermarriage among those forbldden to enter

13

the congregation. In additlon to protecting the purity of
the prlests, Rabbi Judah seems to have had a fear of improper
marriage in general. Thus he is willing to believe that a
child is a mamzer on the word of the parents, although the
anonymous oplnion given does not acceptlsuch ’ces"cirnony.lLL

We must conclude that Rabbi Judah had a greater fear of im-
proper marriage than the majority of his contemporaries,
Perhaps this was stimulated by the chaotic conditions preva-
lent after an abortive rebellion. In any event, the concern
1s clearly seen in hls opinions on this subject to a greater

extent than among others.

Reabbl Judeh was able to meke the destroyed Temple
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and the defunct sacrificial cult serve the past, the present,
and the future, By study of these things of the past, he
preserved thelr memory and fﬁrthered the understanding of
the history of the religlon of Israel. He strengthened
the links between the Judaism of his own day and that of
the days of the Temple, destroyed but a short time before his
own era., He kept alive the knowledge required for the day
when a new Temple might be buillt, and thué he kept alive the
hope that the situation of the Jews mlght once again be one
of prosperity and glory. Finally, study of the Temple and
the order of the sacrifices could be employed as & kind of
substitute for the sacrificial service no longer practiced,
Thug did Rabbl Judah desl with the sacrifices and the Temple,
/It is impossible, however, to deal with things de=-
funct to the exclusion of problems of one's own time and yet
have a viable religlous system. One must consider the needs
of one's own agé. Rabbil Judah lived in the unsgettled period
following a rebellion. The Roman authorities frequently felt
inclined to 1lnstitute severe and repressive measures agalnst
the Jews living under their sway. Such conditions cause
problems for the pilous and the defeated nationalist. Rabbi
Judah was not unaware of this situation and recognized the
need for steps to sase the religious burden of the conquered
people. These steps may be seen in different areas of his

Halakah, which we shall now endeavor to examlne.

Vows are troublesome to the religlous individual, A
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vow that one may fulfill today may become impossible of ful-
fillment tomorrow. This 1s especlally true in the disorder
that follows rebellion. Rabbi Judah recognized thils problem.
His feeling was that vows were to be discouraged. Whille
Rabbi Meir felt that it was most desireable to make and ful=~
£111l vows, Rabbl Judah held that 1t 1is best not to vow at all.l5
In case a vow was made, Rabbl Judah employed the good judge-
ment to examine all the circumstances. He held that one
should examlne the words of the vow, the general meaning

. the words are usually taken to have, the area in which the

vow was sald, and other conditions that may be relevant, such

R a8 the season of the year, Thls tended to prevent an indivi-
dual from making an unintentional vow. Thus Rabbi Judah met
the needs of his day be discouraging the making of vows and
helping to eliminate the dangsr of someone making an uninten-

S tional vbwﬁby employing careless 1anguage,

It is in this spirit that Rabbi Judah differentiated
between Judea and Galilee with respect to a vow made concern-
Ing undefined Heave Offerimgolé Rabbl Judah recognized that

different communities understood the term Heave Offering

differently. As an example of Rabbl Judah's concern for the

circumsteances of the individual, we have hig statement that

1f an individual‘wasrcarrying wool or flax and vowed not to
- have that material come upon his back, the man mey wear

garments of the material; he slmply may not carry the
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material in question upbn his back.l7 With respect to vows,
Rabbil Judah was indeed rosponsive to the needs of hig time.

After an abortive rebellion, there is usually all
manner of disorder in the stafe. Families are separated,
many men are dead, and many are misging without a trace.
Such were the conditions of the period in which Rabbil Judah
lived. These conditions were especially difficult for the
wives of those mlssing without a trace. Without some evidence
that the husband was in fact dead, he was presumed alive and
hig wife could not marry another., Such & cilrcumsbance was
very much to the dlsadvantage of the woman, who was bound
to her misgsing husband for the rest of her days. In order
to sase this situation, Rabbl Judah was extfemely lenient 1in
accé?ting evidence of the death of a woman's husband. Such
lenlency made remarrlage possible, as a stricter position
would not. Here again Rabbi Judah attempted to adjust the
Halakah to the needs of his own day and the requirements of
disordered clrcumstances.

Rabbl Judah's leniency in thils matter goes to ex-
tremes. If one wife says that her husband was killed and
the second wife says he died & natural death, Rabbi Judah
permits both‘td remarrynla Thils he does in spite of the fact
that the testimony in the case is contradictory; either the
husband was killed, or he died & natural death. Rabbi Judah
is even willing to admit as evidence hearsay from the lips

19 :
of children. Here again this leniency works to the advan-
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tage of the supposed widow.

A similar situation existed with regard to bills of
divorce. If the witnesses for a bill of divorce sent from
a land outside Palestine were not qualified, the woman, in
such a case, would not be divorced and‘would_not be able to
remarry. In a chaotic period folléwing an attempt at revo-
lution, this problem could be particularly acute. Hare,
once again, Rabbl Judah maintained a lenient position. Thus
in the case when two witnessed the writing of the billl of
divorce and another one witnessed the signing, Rabbli Judah
maintained that the blll was valid.zo

Indeed, Rabbl Judah ls so lenient as to permit a man
who:played some role in the death of the husband to marry
the wife, provided that the man alone did not causse the
husband s death.zl‘ Such a decislon works to the advantage
of both the man and the widoﬁ, who may desire to remarry.
Rabbi Judah is actually so permlssive that he is willling to
dispense with the mourning period of three months in order
to allow eilther betrothal or marriage,22 Rabbil Judah is
willing to accept the tears of a woman as evidence that her
husband is indeed dead, although the Sages do not permitb such
evidence to qualify her for remarriage.23

!Rabbi Judah was lenient in matters that requlired an
individual to divorce his wife. Here Rabbl Judah was willing
to make it as easy as possible for the marriage to continue,

Thug, although an anonymous opinlon will not allow an indivi-
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dual who vowed to divorce his wife to take her back, Rabbl
‘ ol
Judah permits it if the vow was not known to many.LL

Since

a priest may not remarry his dlvorced wife, Rabbl Judah
extends speclal lenlencies to prilests Iin cases of VOws
elther that the wife should receive no benefit from the husg~
band or that the husband would abstain‘from his wife.25 Here
Wwe see Rabbl Judah's willingness to be lenlent in order to
preserve marriages threatened with disgolution on technical
religious grounds. Rabbl Judah was decidedly interested in
malntaining the sanctity of the Jewish marriage.

Desplte all these lenlencles, Rabbl Judah firmly
believed that the purpose of marriage was procreation. Thus,
in the case of a woman divorced because she was barren, Rabbl
Judah holds that the husband may not take her back, although
the Sages permlt him to do 30.26 This exception from Rabbil
Judah's gensral lenlency is to be taken, however, asg an
unusual case 1in which there is the danger of violation of
the seriptural injunction to be frultful and multiply. ‘This
case lg clearly the exceptlion and not the rule,

It appears clear that Rabbl Judah was in the practlce
of considering the needs of his own day in attempting to es-
tablish Halakah. He was even willing to accept the most
loose and questionable kind of evidence when the cifcumstances
of his own day made it geem necessary to do sé. Rabbi Judah

was deeply concerned with the needs of the people, "They

gald about Rabbi Judah, son of Ila'i, that he would suspend
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o the study of Torah in order to take part in the leadling
forth of a body or the marriage of a bride.">! When & man
vowed that he would have nothing to do with his wife unless
Rabbl Judah tasted her cooklng, Rabbl Judah tasted it in
order to bring about a reconciliation.28 Thus did Rabbli
Judah concern himself with the problems of the people, Hls

Halakah reflects an acute awareness of the situation of his

times and the circumstances of the Jews of that period,’

Rabbi Judeh was intent upon making the Halakah serve the
conditions of the age in which he lived. We have here a

kind of flexibility. Such decisions on the part of Rabbil
Judah helped to set precedents for future generations, who
would find that very frequently the.conditions of the time
demanded leniencies In the Halakah. Thus do we find the
second agpect of Rabbl Judah's Halakah, This important

R 1 element in his decisions,canﬁot be overlooked,

We must now examine the third aspect of Rabbl Judah's

Halakah. This is his belief that Mishnah was essentially

Midrash. This view wasg, as we have seen, an expressioh of
the exegetic principles of the sechool of Rabbl Akiba., This
should not surprise us, for Sifra is generally considersd to
be the work of the school of Akiba. We have also noted the
tradition that Rabbi Akiba wasg one of the teachers of Rabbi
Judah. Thls element 1ls extremely important in’the Halakah

of Rabbi‘Judah, as Wwe shall ses.
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Rabbi Judah was not a member of the school of
Ishmael, who held that the Torah is writbten in the language
of mﬁn and, as a result, may be repetitious., Rabbl Judah
was a member of the school of Akiba, who held that svery
word in the Bible has an important meaning. This was an
important influence in his Halaksh, Thus,bRabbi Judah in-
slsted that 1t was nscessary to'prepare another wife for
the High Priest, although the Sages did not think so. This
was because the Bible demanded that he make atonement for .
himself and for his house; i.e., hls wife.29 In a gimilar
manner, Rabbl Judah maintained that the High FPrlest raised
his hand above the frontlet when giving the blessing in the
Temple, for it 1s stated that Aaron lifted up his hand
toward the people.BO We may also note Rabbi Judah's béliefA
that one was culpable if he took out on the Sgbbath anything
pertaining to 1ldols, for it is stated that nothing of the
devoted thing should cleave to one's hand.31

Thus 1s the view of Mishnah of Rabbl Judsh. This
view 1s not as loglcal ag the view of the school of Ishmael,
but is more lmaginative. Rabbi Judah's view is en invita-
tion to find Halskoth in every word of every scriptural
passage, It also opens the door to mystical interpretations
of Bible from all sides. The significance of this should
not be underestimeted, This is also true with respect td the
Halakoth of the members of the school of Rabbi Akiba, many |

of whose views were accepted. Such & view algo tends to base
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rabblnic Halakah to a very large degree upon the Bible.
Thus there is a clear link to Moses, who recelved the Torah
on Sinai and trensmitted it to Joshua. Here we see the
extreme importance of the view of Mishnah malntained by
Rabbi Judah, son of Ila'l.

Thus is the Halékah of Rabbil Judah, son of Ilat'i,
withi regpect to marriage and the festivals, He was not as
clever in debate as was Rabbi Melr, who is remembered as a
great maker of parableS«Sa Nevertheless, he was active in

politics, both in matters conecerning the Roman government

and in matters regarding the status of the Nasli. He was

dedicated to a faithful exposition of older traditions, re-

w; é gerding the defunct Temple cult and otherwise, and to the

B principles of Midrash in Mishnah taught to him by Rabbi Akiba,
| his former teacher. His contribution to the Halakah was

great 1n both qﬁantity and quality. His name‘is justly

held 1n high regard by students of the Halakah.
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