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DIGEST 

Palestine was in chaos aft~r the fall of Bethar. 

The rebellion had succeeded only in bringing about severe 

Roman persecution. At this time, Rabbi Judah, son of Ila 1 i, 

made his contr•ibution to the Halakah. Rabbi Judah, recog-

nizing the uncertainties of the age, opposed the making of 

vows i.n principle. He also was scrupulous in determining 

what it was that the vow restr•icted the individual from 

doing. He made it easier for widows to remarry by accept

ing te.stimony from questionable sources regarding the death 

of the husband. Rabbi Judah kept alive traditions of the 

performance of the rites of the Temple and the defunct sacri

ficial cult. He also was stringent in matters regarding the 

r1tual qu.a11{t.cations of the priests. IJ1hus, in case the 

Temple should be restored, a proper priesthood could engage 

in the sacrificial rites. 

Rabbi Judah frequently clashed with Rabbi Meir on 

matters of Halakeh. There was, to be sure, both personal and 

political enmity between the two. Nevertheless, the basic 

cause for the disputes was the view of Rabbi Judah that 

Mishnah wad Midrash as opposed to the view of Rabbi Meir that 

Mishnah was Halakoth. The two men also had different concep-

tions about individual areas of Halakah. (Thus, Rabbi Meir 

tends to favor the making of vows, but Rabbi Judah opposes 

this.) 
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Much of Rabbi Judah's Halakah, including his opinions 

regarding the manner of' per.forming ~~·emple sacrifices, arises 

out of the needs of his age. He was a firm believer in the 

principles <)f exegesis expounded by his teacher, Rabbi Akiba.. 

In this framework, Rabbi Judah, son of Ila 1i, mad~ his con-· 

tribution to the Halakeh with respect to· marriage and the 

festivals. 



ii 

TABLE OF CONTENTS 

~age. 

INT:B. ODUCTI ON. • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • ii 1 

DI GEST •• 8 • • • • • • • • • • • • • • • • • • • • • • • • • • • • • G • • • • • • • • • • • • • • • • vi 

Chapter I. HIS TORI CAIJ BACKGROUND. • • • • • • • • • • • • • • • • • • • • l 

A. History Prom 'rhe Destruction Of 'rhe 
1remple To rrhe Fall Of Bothar....... • • • • 1 

B. Biography of Rabbi Judah, Son of 
I la ' i ........... , .., . . . . .. . . . . . . . . . . . . . . . . 4 

Chapter I I. fi{E JYJETHODOLOGY OF RABBI JUDAH, SON OF 
I LA 1 I .. •·. • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 12 

Chapter III. VOWS AND ".11HE NAZIRITE......... • • • • • • • • • • • • 2'7 

Chapter IV. LAWS HEGARDING MARRIAGE AND DIVORCE ........ 40 

Chapter v. HALAKAH REGARDING THE RITUAL PRACTICES 
OF THE FESTIVALS ••••••• • ••••• • ••• • ••• •••.• .53 

Chapter VI. · LABOR FORBIDDEN DURING FESTIVALS.... • • • • • 60 

Chapter VI I. RABBI JUDAH AND RABBI MEIR... • • • • • • • • • • • • 73 

Chapter VIII. CONCLUSION.. • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 83 

F'O OT NOTE s . ' . . . . . . . . . . . . . e • • e • 8 • • • • • • • • • it • a • 6' • • • • • • • • • • • 9 7 

BIBLI OGRAPEIY ••••••••••••• "• ••• -o- ••• o • • • • • • • • • • • • • • • • • • • • 107 

I 
I 
I 



iii 

INTRODucr.rr ON 

After the fall of Bethar, despair seemed the most 

sensible of emotions. In retaliation for the war caused by 

the Jewish rebels, the Homan authorities engaged in suppres

sion of ordination and other important religious practices. 

As a,resu1t, J~daism itself appeared to be in danger of 

ext:J.nction, and, al though the 'l1emple had ceased to exist in 

the year 70, the people realized for the first time the 

severity of the prophetic rebuke: 11 n1erefore shall Zion for 

your sake be plowed as a field, and Jerusalem shall become 

l: II leaps ..... 

One of the Sages of this troubled period was H.a.bbi 

Judah, son of Ila 1 i, a d_isciple of Rabbi Akiba and Rabbi 

Tarfon. It was his lot in life to help for•m and help pre

serve the Halakah during this period of strifeo It is now 

our intent to examine Rabbi Judah's decisions with respect 

to marriage and the festivals. In our 1nvestigeti6n, we 

shall endeavor to present the reader with Rabbi Judah's 

opinions and to discover the reasons for these opinions. 

Trends and tendencies in the Halakah will be noted. 

The reader should remember that both.of our cate

gories of Halakah, marriage and the festivals, were in 

desperate need of revision at this timeo Because of the 

~haotic condition of the times, women often could not prove 

that their husbands were dead and, as a result, were. not able 



L 

iv 

to remarry. Improper bills of divorce from foreign lands 

could cause a similar problem0 As for the festivals, let 

us remember that the people had pot yet entirely adjusted 

to the idea that the festivals must be celebrated with no 

T'emple rites. 

Rabbi J'udah attempted to deal with both problems. 

With regard to marriage_, he accepted questionable testimony 

as conclusive proof of the death of the husband, As for 

the festivals, he took part in legislating for the immediate 

needs of the holy day while keeping alive traditions and 

accounts ·Of the rites of the Temple. Rabbi J·uaah also took 

pains to see that the priests kept themselves ritually fit 

to partid.pate in the sacrificial cult, should it ever be 

restored. 

All translations from rabbinic sources ere my own, 

as are all transliterations to the Roman alphabet. F'or 

quotations from the Bible, I have employed in most cases 

the translations found in the Jewish Publication Society's 

edition of the Holy Scriptures. In a few cases, the inter

pretations of the Sages require special r•enderings of the 

citations. In such instances, the translations from the 

Hebrew are mine. 

I should like to thank Dr. Ellis Rivkin for his 

help in advising me about the history and conditions of tho 

period, as well as the understanding I have gained from him 
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of the methodology of the scientific historian. I should 

like to e.xpress my sincere appreciation to Dr. AlE)xander 

Guttman, my thesis adviaor. Were it not for his help in 

this specific undertaking, and the knowledge of the Halakah 

I acquired from his classes, this wor•k would not have been 

possible. 

While.this contribu~ion, if it has some value, is 

decidedly a minor one, it is hoped that it may play some 

role in the understanding of the development of the Halakah 

of this period. As Rabbi Judah labored for the sake of 

Heaven, so may this work serve the cause of the God of 

Iara.el, for more important than any information this thesis 

may impart is the recognition that "The fear of the Lord is 

the beginning of wisdom, and the knowledge of the All-holy 

is under•standing. n 

Cincinnati, 1964 

L·wmt'*M'*"". ,,.;;;"c"""'"'"'"""A"~·'··" .... 
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CHAPTER ffi;;; ,: 

HISTORICAL BACKGROUND 

A. !ItstorLl.!:_~ rrh~struction Of T~~-m,;ele To r.h~_ . ..E_~l~. 

Of Bethar 

In the year 70 of the common era, a profound change 

took place in the structure of the r•eligion of Israel. It 

was 1.n th:i..s year that the legions of Rome conguered the city 

of Jerusalem, then in rebellion against Roman rule, and 

destroyed 1 t. The Temple was burned to the g:r•ound and the 

booty was taken by the victorious Romans from the treasures 

·of the sacred st;ructure. 

On the 9th of AB (according to the 
testimony of the tradition of the 
Tannaim) or on the 10th of AB 
(according to the testimony of the 
tradition of Josephus) the 11emple 
was burned. l . 

This cha'nge caused the internal struct;ure of the 

religion of Israel to take on a new form. No longer could 

individuals bring sacrifices during the appointed seasons, 

nor could, priests serve an appointed time in the service of 

the sacrificial cult. Contributions for the maintenance or 

improvement of the Temple necessarily _came to _an end when 

the Temple was set afire. The treasures of the Temple were 

taken to Rome, and there Titus celebrated a triumph honoring 

the victory of the Romans over the Judean rebels.2 

One individual who recognized the severity of the 

crisis th1"0ugh which the :r•aligion of Israel was passing 
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was Rabban Johanan, son of Zakkai. According to tradition, 

Rabban Johanan was one of the youngest of the eighty students 

3 of Hillel, the Elder. This sage was opposed to the rebel-

lion against Rome. Perhaps because of his political views, 

he was able to obtain the right to found a seat for the 

Sanhedx•in in Jabneh (Jamnia) as a c:oncession. from Vespasian, 

the commander of the Roman forces.4 

1rhe establishment of this small academy and seat for 

the Sanhedrin proved to be invaluable.for the preservation 

of the religion of Israel. A reformation of the structure 

of the religion, now wi thc)ut a 11Jerople, could now be under

taken from this central institution. Also, the Sanhedrin 

could meet and render decisions, thus guaranteeing continuity 

with a past. In addition to this, the scholars of Jabneh 

could train disciples to follow after them as leaders of the 

Jewish people. These students could be taught the details 

of the Temple ritual, at this point defunct, so that the 

Temple service could be reinstituted should the Temple ever 

be reconstructed. These new leaders could also serve the 

immediate needs of the people by learning to render accurate 

decisions on ritual questions brought to them and by being 

competent to judge the civil cases that would arise from 

tims to time in their vicinities.· 

Whether Rabban Johanan ever was given the title of 

Ne.al is a matter of dispute. It seems clear that the title 

was given to Jahanan•s successor at Jabneh, Rabban Gamaliel II, 
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a direct descendent of Hillel.5 During the period of 

Gamaliel's leadership, there was so much controversy·and dis-
6 pute that Gamaliel was actually deposed for a short time. 

Nevertheless, the Sanhedrin continued to function effectively. 

Politically, the Jews were suffering persecution and 

restriction as a 1•esult of the unhappy uprising that brought 

about the destruction of the Temple. The result of these 

persecutions was mob violence, which turned into revolution 

under Bar Kosiba (Bar Kokhba). Although the revolt was at 

first successful, the Romans, who sustained great losses, 

captured Bethar to end the uprising after about three years 

7 Of fighting. 

by the Romans. 

The result of all this was severe persecution 

Even Jerusalem was turned into a pagan city. 8 

Rabbi Judah himself testifies to the severity of Roman rule 

by giving accounts of what was done "in the hour of danger" 

under Hadr•ian. 9 

This was the world of Judah, son of Ila•i. Palestine 

was entirely under Roman domination, e.nd the Jews had not 

yet learned to adjus~ themselves to conditions in which they 

were ha te-d subjects of Rome, and lacking a Temple. Bearing 

in mind the conditions of the times in which Rabbi Judah 

lived. we shall attempt next to examine the details we have 

of his personal life. It is thus that we .may be able to see 

the role he played in helping to form the fabric of the 

Halakah that arose after the destruction of the Temple and 

the unsuccessful revolt of Bar Kakhba. 

mm 
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B. Bi~~:r·aph;y Of Rab.~i Judah, Son Of Ila'.i. 

Rabbi Judah, son of Ila 1i, was one of the most 

prolific of the Tannaitic rabbis$ His opinions abound in 

Mishnah, Tosephta, the various Midrashim, and the extran

eous Tannaitic statements of the Talmud. Rabbi Judah was a 

contemporary of Rabban Simeon, son of Gamaliel II, the Nasi, 

as well as of Rabbi Meir, Rabbi Jose, son of Halafta, Rabbi 

Simeon, son of Yohai, Abba Saul, and Rabbi Nehemiah. This 

means that Rabbi Judah was a member of the third gener•ation 

of Tannaitic rabbis, who reached their prominence in the 
10 

period around 140 to 165 of the common era. 

Hugo Mantel gives as approximate dates for the birth 

and death of Rabbi Judah the years 100 and 170 of the common 
11 era. We accept this as approximate dating. Lauterbach 

gives the birthplace of Rabbi Judah as the Galilean city of 

TJsh0
•
12 Oth ith thi Th t h f ~ ~ er sources agree w . s. e eac ers o 

Rabbi Judah are said to have been his father, Rabbi Ila 1 1, 

one of the students of Eliezer, son of Hy:r•eanus, Rabbi 
. 13 

Akiba and Rabbi Tarfon.. That his father would teach Rabbi 

Judah is understandable. Rabbi Akiba is credited with being 

a teacher of the young Judah because o.f a legend found in 

the Talmud. According to this account, Rabbi Akiba. had 

12,000 pairs of disciples, all of whom died at the same time 

because they failed to treat each other with respect. After 

this, Rabbi Akiba is said to have come to the south and 

taught the Torah to Rabbi Meir, Rabbi Judah, Rabbi Jose, 
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Rabbi Simeon and Rabbi Eleazar, son of Sharnrnua. 11+ As for 

Rabbi Tarfon 1 s being a teacher of Rabbi Judah, we have 

abut1dant evidence. We f:l.nd for example that Rabbi J'udah 

read before Rabbi Tarfon in the synagogue. 15 Again we find 

that Rabbi Judah consults the opinion of Rabbi Tarfon in 

questions which arise out of his own actions: 

He who swears not to eat meat - he is 
permitted broth and sediment, but Rabbi 
Judah forbids it. Said Rabbi Judah: 
'There was a case, and Rabbi Tarfon 
f orebade me eggs that had been cooked 
with it.• 1rhey sai.d to him: •And thus 
was the matter, but when?' At the time 
that he says: Let this flesh be forbid
den to me. Because in the case of a 
man who swears to avoid a thing, and it 
is mixed with another thing - if there 
is enough to give a flavor, it is for
bidden. 16 

Judah is also fond of c1·ting as aU'lihoritative the actions of 

Rabbi Tarfon. Thus do we find: 

The shepherds go out in sacks, and not 
the shepherds alone did they say, but 
every individual; but the Sages spoke 
of a specific case. Said Rabbi Judah: 
'The case of Rabbi Tarfon ~ho went out 
to the academy on Sabbath nights and 
they gave to him a sheet; and he took 
it with his two hands and he went out 
because of the rains.• 17 

Thus it seems clear that Rabbi Tarfon was indeed the 

teacher of Rabbi Judah •. Apparently Rabbi Judah learned his 

lessons well, for he so surpassed his father in learning 

that Graetz was moved to write "Rabbi Ila'i and Rabbi Halafta 

- these two merited a reputation because of their sons more 

than on their own account; their sons, Rabbi Judah and Rabbi 
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Tannaim in the third generation. 11 18 

6 

Rabbi Judah was ordained during a period of perse

cution. Ha was ordained by Rabbi Judah, son of Baba, in the 

countryside between two large cities, along with Rabbi Meir, 

Ra'lt>bi Simeon, Rabbi Jose· and Rabbi Eleazar, son of Shamua. 

Ra:bbi Judah, son of Baba, was a.x:ecuted on the spot by the 

Romans because of his failure to heed the Roman prohibition 

of ordinations. 19 It was at this early stage that Rabbi 

Judah may have discovered the advantages of supporting a 

policy of accommodation and friendliness to the Romans, for 

adopt such a policy he unquestionably did, as we shall see. 

The q~estion of the me~ning of the title, "Head of 

the Speakers in every place" is raised in the Talmud. This 

title is applied to Rabbi Judah, and the question is asked: 

Why is Rabbi Judah called "Head of the Speakers in every 

place"? In reply to the question a story is told that 

Rabbi Judah, Rabbi Jose, and Rabbi Simeon were sitting 

together, with a certain Judah, the son of proselytes 

sitting ~ear them. Rabbi Judah spoke first, and he spoke 

words of praise about the deeds of the Romans, who set up 

markets, fi.x:ed bridges and established baths. Rabbi Jose 

remained silent, but Rabbi Simeon, son of Yohai.,, answered 

with a reply that the Romans only did these things for 

their own benefi"t1: They set up market places to let harlots 

dwell in them; they established baths for their own pleasure; 
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and they fixed bridges so that they might take tolls from 

them. Judah, the son of proselytes, who had overheard this 

conversation, reported it to the Roman authorities. As a 

result of this, it was decreed that Rabbi Judah, who had 

exalted the Romans by his words, should be elevated; Jose, 

who remained silent, should be exiled to Sephoris; and 

Simeon who had spoken hostile words of opposition, should 

be killed. Because of this, Rabbi Simeon was forced to flee 
20 for his life and dwell in caves for a number of years. 

We must now ask ourselves what the significance is 

of the title, "Head of the Speakers in Every Place"? 

According to the commentator Rashi, this title was given 

"at the command of the k:tng, who commanded him to speak 

first in every place. 1121 Thus we see that, accordi.ng to 

Rashi, the title was one bestowed by the government of the 

Romans~ possibly by the procurator, for services rendered 

to Rome in Rabbi Judmh's disputation with Rabbi Simeon, son 

of Yohai. It should also be noted that this office would, 

most likely, allow a speaker whose friendliness to Rome had 

been demonstrated to speak first. Graetz felt that this 

honor was given to Rabbi Judah because the Sanhedrin was at 

the time meeting in the city of Usha, and Habbi Judah was a 

native of that city. The honor, according to Graetz, was the 
. 22 

privilege of being the first to expound the law. There is 

a basic problem present here if we accept the interpretation 

Offered us by Graetz. If Graetz is correct, the story 
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offered us in the Talmud regarding Rabbi J·uaah 1 s title is 

at best meaningless, and at worst, grossly misleading. To 

one reading the rralmudic account, the reason !'01• the title 

seems to be implied quite clearly. We must conclude, along 

with Rashi, that "Head o.f the Speakers in Every Place" was 

a title bestowed upon Habbi Judah by the Romans because of' 
23 his attltude of accommodation and friendship to. Rome. 

Rabbi Judah distinguished himself by means of his 

great erudition. Rabbi J·uaah put to work both his memo1"y 

and his creative faculties, so that he might expound his 

religious teachings. He was extremely productive of reli

gious opinions as the pages of Rabbinic texts indicate. 

Weiss was moved to say that Rabbi Judah, son of Ila 1 1, was 

"the greatest of them all, for he is unique over all the 

Tannaim in the multitude of his religious teachings, whether 

in Halakah or in Midrash. n2l~ Rabbi Judah also distinguished 

himself by becoming the Master in the House of Nasi, a 

position that enabled him to render decisions for that dis

tinguished househola. 25 
Despite all this, Rabbi .rudah was not entirely free 

from the enmity of certain individuals. Rabbi Judah and 

Rabbi Meir seem to have had a personal bitter conflict. The 

extent of this bitterness was such, thet after the death of 

Rabbi Meir, Rabbi Judah issued inst1•uctions that the pupils 

of Rabbi Meir should not be allowed to enter his classes for 

instruction, for he felt that they came to plague him with 
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Halakoth, instead of to learn. When it happened on one 

occasion that. Symmachos entered his classroom, Rt;1.bbi Judah 

rebuked his students for allowi.ng Symmachos to enter, end he 

reminded them of his instructions not to allow the students 
26 of Rabbi Heir to enter•. · 

In spite of this somewhat unpleasant personal enmity 

between Rabbi Judah and Rabbi Meir, Rabbi J"udah was consider

ed one of the finest of the Tannaim •. He is credited, accord

:l.ng to the Talmud, with the authorship of all anonymous 

statements found in the collection called Sifra. 27 

Rabbi Judah seems to have been a traveler with an 

eye for extraordinary beauty. We know that he visited the 

great synagogue of the Alexandrtans from his testimony. 

Rabbi Judah felt that anyone who had not seen that magnifi-

cent structure with his own eyes had never seen the glory of 
28 Israel. 

As far as the incidents of Rabbi Judah's personal 

life are concerned, we do not know a great deal about them. 

What we do know about this truly remarka.ble teacher has been 

left to us in bits and snatches that turn up in the pages of 

rabbinic literature. However, we do know a great deal about 

the opinions Qf this truly remarkable man, for they have 

been left to us in page after page of the Mishnah, the 

Tosephta, the Tannaitic, Midrashim, and in numerous extran

eous opinions of the Tannaim quoted in the ~rguments of the 

Talmud. Rabbi Judah is well known to all the generations of 

L...:_.:___ ···'~ .. Ill••··-----------------.............. ---~------------
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rabbinic scholars who followed him, not only because of the 

opinions of his which were accepted, but also because of the 

numerous d;l.scuss:tons over those opinions of his that were 

rejected and the frequent cases when the rabbis of the Talmud 

quoted his opinions in an effort to bri.ng light to the dark 

recesses of some legal discussion. Rabbi Judah thus may 

x•1ghtly claim a position of prime importance among the reli

gious thinkers who molded Rabbinic Judaism in the days when 

it was young. 

In the pages that follow, we shall endeavor to 

examine in detail the Halakah of Rabbi Judah, son of Ila•i, 

with respect to marriage and the festivals. Throughout these 

discussions, it is necessax•y for us to remember the few 

details we have of the life of Rabbi Judah~ and the conditions 

ot the period in which he lived. It is not possible for us 

to divorce the individual from the type of Jlalakah he was 

endeavoring to mold. Rabb:i. Judah was of necessity engaged 

in the development of a system of religious behavior that 

was viable in the life and times with which he was familiar. 

It is for this reason that we must see the Halakah 

of Rabbi Judah, not as something utterly detached from the 

personality of the man, but as the representative of his 

convictions and hopes for his religious system and nation in 

a time of domination and persecution by the severe governors 

placed in power by Rome. Also, we must never overlook the 

messianic hopes for deliverance to which Rabbi Judah clung. 
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It was generally felt th~t one day the House of David would 

be r•estox•ed to the throne in Jerusalem, for foreign domina

ti:on would be ended once and for all. Hence, regulations 

for this per•iod of a restored Temple and restored national· 

prestige and glory needed to be learned in detail and trans

mittad from teacher to student. It is with these thoughts 

in mind that we begin our examination of the Halakah of 

Rabbi Judah, son of ·Ila1i. 
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THE METHODOLOGY OF RABBI JUDAH, SON O:B1 ILA' I 

In the Halakah of' Rabbi Judah, son of Ila•i, one 

frequently finds the work of an historian rathex• than the 

woi•k of an originator; Rabbi Judah was given to quoting 

opinions he had learned and older traditions that had been 

taught him. These opinions cited by Rabbi Judah may be 

divided into two types: (a) Those that deaJtwith questions 

not of immediate practical consequence in the time of Rabbi 

Judah; for example, the ritual of the Temple sacrifices; 

and (b) Those opinions that dealt with questi.ons of imme

diate import at that time. 

We shall examine first those opinions mentioned by 

Rabbi Judah which deal wi.th questions of no immediate 

practical importance in Rabbi Judah 1.s time, such as opinions 

dealing with. the ritual of the Temple. By the time of' 

Rabbi Judah, the Temple had not been in existence .for a good 

many years, and, as a result, the rites associated with it 

had not been celebrated for a considerable period of time. 

Although the Temple rites could not be practiced, the pages 

of the Mishnah demonstrate the fact that the Sages endeavored 

to determine and record the details of the ceremonies of the 

'l'emple. By such study it was hoped that, should the Temple 

be restored, knowledge of proper procedure in these matters 

would be readily available. Also, since the Temple ritual 

I 
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could not be practiced, the study of that ritual might be 

an acceptable substitute. Nor were the laws regarding the 

sacrifices at the Temple the only ones then in disuse; the 

right of the red heifer, as well as that of the bitter waters, 

were no longer practiced in Rabbi Judah's day: 

When murderers increased in number, 
the rite of the red heifer fell into 
disuse~ When Eleazar~ son of Dinai, 
came - and Tehinah, son of Perishah, 
he was called - they began to call 
him Son of the Murderer. When 
adulterers increased in number•, they 
ceased the rite of the bitter waters; 
and Rabban Johanan, son of Zakkai, 
put an end to it, as it is said: 'I 
will not punish your daughters when 
they comm:l..t harlotry nor your daugh-

· ters-in-law when they commit adult
ery ...... t l 

In dealing with the Halakah of Rabbi Judah, son of 

Ila'i, we find that he was extremely meticulous in dealing 

with the details of these practices, and numerous opi.nions 

concerning dormant ar~aa of Jewish law are given in his 

name. Thus, we find with respect to the general require

ment of contributing the Shekel dues to the Temple, the 

question arose as to ·whether or not the priests should pay. 

It is here that we see Rabbi Juda.h 1 s memory for opinions 

taught him, come into play: 

Said Rabbi Judah; The son of Bukhri, 
testified at Jabneh: Any priest that 
pays the Shekel dues does not commit 
a sin. Said Rabbe.n J. ohanan, son of 
Zakkai, to him: Not so, but any 
priest who does not pay Shekel dues 
does commit a sin, but the priest 
expounded this scriptural verse to 
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their own benefit: 'And every meal 
offering of the priest shall be 
wholly made to smoke; it shall not 
be eaten.' Since the 1 0mer and the 
two loaves of bread and-irfie shew
bread are ours, how can they be 
eaten?' 2 

Rabbi Judah' a memory was equally able to ret;ain 

the details he had learned regarding the required actions 

of the priests when performing some part of the sacrificial 

service itself. When Rabbi Judah was in possession of a 

detailed tradition·which·amended the generalities about the 

conduct of the priests offered by others, Rabbi Judah did 

not hesitate to give expression to what he had learned. 

Thus, it·is with the case in which the conduct of the High 

Priest on the·Day of Atonement is known, and the conduct of 

common priests is known, but the.conduct of the High Priest 

on a week day had been overlooked: 

Every day the priests would ascend 
on the east of the ramp, and they 
would descend on its west; but this 
day the High Priest would ascend in 
the middle, and he would descend in 
the middle. Rabbi Judah says: 
lAlways does the High Priest ascend 
in the middle, and he des~ends in 
the middle.' Every day the High 
Priest sanctifies his hands and his 
feet from the laver, byt this day 
from the jug of gold. Rabbi Judah 
says: •Always does the High Priest 
sanctify his hands and his feet 
from the golden jug.' 3 

It is thus 'that we see that Rabbi Judah took extreme 

care with respect to even the relatively minor details of 

matters directly concerned with Temple sacrifices. In 
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support of this view, all anonymous statements in Sifra, 

tannaitic Midrash, on Leviticus, are attributed to Rabbi 

Judah.4 We also note that Rabbi Judah did not hesitate to 

express disagreement with the opinion· given by another, if 

that opinion differed in some way from the tradition which 

he had been taught. This care for detail even extended into 

a description of the coffers of the Temple. Here also we may 

note that Judah's opinion is one that does not coincide with 

that of the majority of the Sages: 

Thirteen Shofar chests were there 
in the Temple, and there was writ~ 
ten upon them: 'New Shekel Dues, 
Old Shekel Duas,--Brra orrerfn85, 
X§!l.ll~_'.Birds for tne VJfioia'·or.rerias,, 
woOir;--F'riankiri'cense, Gold-for tlie 
~l ~a:fZana-~dx had Fra0·-w1r1 
UrPer!ngs.' New Shekel Dues - fer 
each and every year; aria oia 
Shekel Dues - whoever has--not paid 
niSSKeH:eI Dues must pay in the 
next year; Bird q~~erings - they 
are turtle aoves; and !£_~-~~ 
for the Whole Offeri~, t1i6y are 
young. p"Tgeoris; ana"aII of them are 
Whole Offerings, the words of Rabbi 
Judah. But the Sages say: •Bird 
Offerings - one may be a Sin Offer
ing., and one may be a Whole Offer
ing; and Youn6 Birds for the Whole 
~fJ.:er~q~ -=-tney are ail-Wliole·orrer-
ngs.' 

Aside from traditions about the performance of the 

sacrificial rites themselves, there was also a good deal of 

dispute aoout the proper care and maintenance of the build

ings and ground of the Temple complex. Thus, such e. mundane 

procedure as the cleaning of the Temple court after a pilgrim 
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festival was, of necessity, a proper subject for the discus

sion of the Sages. Should the Temple be restored, knowledge 

of all proper procedure, no matter how apparently trivial, 

would be essential.. As we should expect, Rabbi J·udah was 

equipped with traditions regarding the proper cleaning of 

the court after a festival: 

In 

the Temple 

situations 

He kho opens his jar and he who 
breaks into his dough on account 
of the pilgrim festival - Rabbi 
Judah says: 1He may finishJ 1 but 
the Sages say: 'He may not finish.' 
When the pilgrim festival had 
passed, they began the purifica
tion of the court. If the pilgrim 
festival concluded on Friday, they 
would not begin because of the · 
honor of the Sabbath. Rabbi Judah 
says: •Not even on Thur.aday, for

6 the priests had not the leisure. 

addition to these relatively routine 

and its maintenance, there were also 

which had to be taken into account. 

problems of 

complex 

'11hus, .t'or 

example, one had to deal with the problem of work permitted 

in the Temple on the Sabbath and work forbidden in the 

Temple on account of the Sabbath Day. Here again Rabbi 

Judah has a tradition to express; in this case it is in 

dispute with another opin:l.on dealing with the same topic: 

They may bring back the lower pivot 
in the Temple, but not elsewhere in 
the state; and the upper pivot is 
forbidden both in the one place and 
in the othe:t;>. Rabbi Judah says: 
'The upper - in the Temple; and the 
lower - elsewhere in the state.' 7 

The Sabbath was not the o.nly case of ritual problems 

apart from the sacrifice which concerned the Temple. There 
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was also the question of the_ requirement of the Mezuzah. 

What in the Temple was included in the scope of this 

commandment? In this instance, Rabbi J"udah expands the 

requirement from a statement about the Temple to a general 

rule: 

All the chamber•s that are in the 
Temple are .free from the obligation 
of the Mezuzah except for the 
Chamber oi' the Counselors, because 
it is the residence of the High 
Priest seveh days of the year. 
Said Rabbi J"udah: 1And thus is. 
thene no residence there but this 
alone?' But they have said every 
residence falls under the obliga
tion of this requirement, and any
thing that is not a resideoce is 
free from the obligation. ~ . 

Finally, we note that Rabbi Judah disputes with his 

colleagues the number of wood stacks in the Temple on both 

the Day of Atonement and on a week day: 

Every day there war•e foux• wood 
stacks there, but this day five, 
the words of Rabbi Meir. Rabbi 
Jose says: 1Every day three,, but 
this day four.' Rabbi Judah says: 
'Every day two, but this day three.19 

As we may well ex~ect, there was much discussion 

about the special offerings and Temple ceremonies of the 

various holidays. These we shall discuss in greater detail 

when we deal with the festivals themselves~ However, we 

ought not to overlook this kind of tradition, for it :ts. 

extremely important as far as the Temple ritual is concerned. 

It is thus that we reaa,·ror example, with regard to the 

"1;,,,,~,-- ,,,J ........... - .. _---------=========~~ 
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slaughtering of the Pascal Lamb for the Passover: 

When the first group went out, the 
second group entered. When the 
second group went out, the third 
group ~ntered. As was the deed for 
the first group, so was the deed for 
the second and the third. They re
cited the Hallel. If they finished, 
they repeated it; and if they finish
ed the repetition, they recited it a 
third time, although never did they 
finish it the third time. Rabbi 
Judah says: 'Never during the turn of 
the third group did they reach as far 
as: 11 I love that the Lord should hear, 11 

10 because-tKenuin'6eF or ~people was-smiil. I 

18 

Many of the t;anna 1 tic traditions taught by Rabbi. 

Judah dealt with the immediate problems of the people, not 

with the destroyed Temple or its rites. These traditions 

were, passed on through the statements and.behavior of a 

Sage of an earlier generation. By mentioning these tradi

tions, Rabbi Judah was attempting to establish as binding, 

either what he had been taught in his studies or what ha had 

learned by observing the actions of his. teachers. As we 

might well expect, Rabbi Judah frequently f?ites as autho:r•ity 

his teacher, Rabbi Tarfon. Sometimes Rabbi Judah relies 

upon decisi.ons rendered· by Rabbi Tarfon in response to 

specific situations: 

He who swears not to eat meat - ha 
is permitted broth and sediment, but 
Rabbi Judah forbids :1.t. Se.id Rabbi 
Judah: 'There was a case, and Rabbi 
Ttn•f.on forbade me eggs that had been 
cooked with it.• They said to him: 
1And thus was the matterl When?' At 
the time that he says: Let this flesh 
be forbidden to me, because, in the 
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case of a man who swears to avoid a 
thing and it is mixed with another 
thing, if there is enough1~o give a 
flavor, it is forbidden~ 

19 

Also, Rabbi Judah employs the actions of Rabbi Tarfon 

in order to establish Halakah. This is entirely reasonable, 

since Rabbi Tarfon would not act in a given manner, unless 

he bel1eved that such action was proper under the cir•cum-

stances. Thus, for example, we have the question of accep-

table activity on the Sabbath day: 

The shepherds go out in sacks. And 
not the shepherds alone did they say, 
but any individual; but the Sages 
spoke of a specific case. Said Rabbi 
Judah: 'There is a case concerning 
Rabbi Tarfon, who went out to the 
academy on Sabbath nights, and they 
gave to him a sheet because of the 
rains. He took :tt with his two hands, 
and he went out.' 12 

It is by means of this actual occurrence that Rabbi 

Judah deals with the problem of going about with protective 

sheets on the Sabbath. The authority cited is a case in 

fact that occurred to the noted Sage, his teacher, Rabbi 

Tarfon. Rabbi Judah was capable of employing these cases 

about Rabbi Tarfon in disputes with other tannai~ic Rabbis. 

It is thus that we find Rabbi J·udeh engaged in a dispute 

with his frequent opponent Rabbi Meir. Here we are dealing 

with a question of entering a city on the Sabbath. 

,, 
·-- ,_ -- -------· ---

If one sat down in the road and then 
stood up and saw that, behold, he was 
near to a city, since it had not been 
his intention to do so~ he may not 
enter, the words of Rabbi Meir. Rabbi 
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Judah says: 'He may enter.• Said 
Rabbi Judah: •There was a case in 
which Rabbi Tarfon entered when he did 
not intend to do so.• 13 

20 

Rabbi Judah, however, di.d not limit himself to re

lying upon the opinions and actions of Rabbi Tarfon. Rabbi 

Judah employed the opinions of Sages of an earlier day as 

reliable authority. One of the individuals whose opinions 

Rabbi Judah was able to cite was the distingui~hed Rabban 

Johanan, son of Zakkai. For example, Rabbi Judah quotes 

an opinion of Rabban Jobs.nan regarding covering on the 

Sabbath: 

They may put a dish on top of a lamp 
so that the flame cannot take hold of 
the rafter, and they may put it over 
excrement for the sake of a minor and 
over a scorpion so that it does not 
bite. Said Rabbi Judah:•A case came 
before Rabban Johanan, son of Zakkai, 
in Arab, and he said: 11 I doubt; that 
he is not liable for a Sin Offering. 11 '1!1. 

Nor is this the only case in which Rabbi Judah relies 

upon a decision rendered by the earlier Sage, Rabban Johanan, 

son or Zakkai, regarding the solution of a problem of Halakah 

of immediate practical consequence. Another example is the 

case of opening a jar on the Sabbath& 

A man may break the jar in order to 
eat from it dried figs, if only h~ 
does not intend to make a vessel. 
They may not pierce a plug of a ja:r>, 
~he words of Rabbi Judah; but the 
Sages permit it. One may not pierce 
it from the side, and if it was 
pierced, one may not put wax over it, 
because he would be smoothing it over$ 
Said Rabbi Judah: 'A case came before 
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Rabban Johanan, son of Zakkai, in Arab, 
and he said: "I doubt the. t he is not 
liable for a Sin Offering."' 15 

Another individual whose actions were noted as 

21 

authoritative by Rabbi Judah was Rabbi Isaac Napaha. Here 

the question was that of the propriety of an Erub for an 

individual possessing more than one courtyard: 

Said Rabbi Judah: 'There is a case 
concerning Rabbi Isaac Napaha who 
possessed five courtya.:r•ds in Usha.. 
However, ha did not forbid except for 
the place of his residence alone.•16 

One need not think that, simply because Rabbi Judah 

offered traditions regarding the decisions and actions of 

various earlier scholars, these bpinions of his were always 

accepted by the other Sages. There were occasions when it 

was a feeling of the other Sages that Rabbi Judah was dealing 

with a special case whose circumstances should not determine 

the general practice under ordinary conditions. Such a 

special situation arises in the company of those who are 

unusually scrupulous in their observance of the requ.i.r•ements 

of the law. An example of this is the case of the house of 

·Nithzeh in Lydda; Rabbi.Judah's account of this occurs in 

both the Tosephta and in Talmud. The Tosephta account reads: 

Said Rabbi Judah: •we were spending 
the Sabbath in the upper chamber of 
the house of Nithzeh in Lydda, and 
they were piercing the shell of an 
egg and filling it with oil, and 
placing it over the mouth of the 
lamp on the eve of the Sabbath when 
it was growing dark in order that it 
burn through the nights of the 

=~~· ----~-,·=---=-" __ _ 
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Sabbath. And there were elders there, 
and not one of them said a word. 1 17 

22 

It is at this point that the account ends in the 

Tosaphta. However, it continues in the Talmud, and it is 

there that we see the rejection of this account as authori

tative on the grounds that it was an unusual case: 

Said they to him: •Now fr·om there is 
there any real proof? The House of 
Nithzeh is different because the~ 
were exceedingly scrupulous.• 18 

Another type of situation which was considered not 

normal and, hence, not suitable as a basis for determining 

general legislation was the situation during a period of 

danger. Roman persecutions and severe decrees cu1"tailing 

religious practices and study were not uncommon during. this 

period. Rabbi Judah sometimes refers to cases that occurred 

during times of. danger, but his colleagues rejected these 

instances as not being suitable for determining general 

practices: 

•••• Said Rabbi J'udah: 'There was a 
case d1lring a time of danger, and 
we were lifting a scroll of the 
Torah from the courtyard to t~e 
roof, and from the r•oof to another 
roof; and we were reading in it.' 
They said to him: •A time of danger 
is not suitable.' 19 

A similar situation is _a time of stress, during which 

certain actiops were taken which Rabbi Judah cited as authori

tative. However, the other Sages held that a time of stress, 

much the same as a time of danger, was an unusual occurrence 
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and not a fit basis for general legislation or practice. 

Thus, in the case o.f lula bim, we read: 

• ••• Said Rabbi Judah: 'There is a 
case of the sons of Korkhim, who 
were handing over their lulabim 
to their children at a trme of 
stress.' They said to him: 'A time 
of stress .is not suitable.' 20 

I 

Of course as one might well expect, there were other 

c:t.rcumstances which Rabbi Judah felt were normal, but the 

other Sages held were sufficiently unusual as to render them 

no sound basis for legislation in ordinary cases. For 

example: 

In the case of a water channel 
that passes through a courtyard, 
they may not fill from it on the 
Sabbath, except on condition, that 
one made for it a partition· ten 
hand-breadths high st the entrance 
and at the exit. Rabbi Judah says: 
1The wall that is above it is con
sidered to be in.the nature of a 
partition.' Said Rabbi Judah: 
'There was a case concerning a 
channel in Abel from which they 
used to fill on the Sabbath with 
the express permission of the 
elders. 1 They said t·o him: 
'Because it was not of the neces
sary size.' 21 

Although it is quite clear that the rabbis of the 

Tannaitic period employed the Scriptures as the heart and 

basis of rabbinic Judaism, their ideas of how Scripture· 

ought to be employed were not always and entirely the same. 

Rabbi Judah, as we shall see, insisted upon an interpreta

tion of the biblical text that was extremely strict and 

'· 1.'l.•?-~o 4 "''"·"'~-' ",._,__.. • ._~'"""-"-"'-"'""",,.,_..,.._.,._. ,..,..__.._' ' 
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literal. This is an important part of Rabbi Judah's metho

dology in dealing with the Halakah of marriage and the festi

vals. For example, Rabbi Judah insists upon a course of 

actlon for the High Priest which is extremely difficult to 

pursue. This is done by Rabbi Judah in an attempt to 

fulfill literally the requirements of a biblical command-

ment: 

Seven days before the Day of Atone
ment, they would separate the High 
Priest from his hou,sehold to the 
Chamber of Counselors~ and they pre
pared for him another priest in his 
stead, lest something should make 
him ritually unfit. Rabbi Judah 
says: 'Even another wife did they 
prepare for him lest his wife should 
die, as it is said: And make atone
ment for himself anarorn1s~I1ouaa·"·-· 
Ris nouse - tfifs ls-n:IS wrre.r·-
Theysafa to him: 'If that ls. so, 
there is no end to the matter. 22 

This strictness with regard to the literal inter

pretation of Scripture of.Rabbi Judah is extremely important 

in understanding Rabbi Judah's conception of Halakah .. To 

Rabbi Judah the written law and the oral law were one in a 

very real sense; the oral law, according to Rabbi Judah, must 

necessarily trace itself directly back to the written law. 

This is seen in_ the dispute between Rabbi Meir and Rabbi 

Judah over a definition of Mishnah; Rabbi Mair was of the 

opinion that Mishna.h is Halakoth:; but Rabbi.Judah held that 

it is Midrash. 23 - -· 
It is possible to see instances in which Rabbi Judah's 
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opinions on Halakah are based upon a literal interpretation 

of a scriptural passage. There is, in these cases, a logical 

connection between the literal words of Scripture and Rabbi 

Judah's opinion of the Halakah. One example of this is: 

Sweet pepper of any quantity whatso-
ever, and tar of any quantity whatso-
ever; various kinds of spices and 
various kinds of metal of any quantity 
whatsoever; of the stones of the altar 
and of the dust of the altar, worn out 
books and their worn out covers that they 
store away to hide them of any quantity 
whatsoever. Rabbi Judah says: 'Even he 
who takes out anything which pertains to 
idol worship of. any quantity whatsoever, 
as it is said: And there shall cleave 
naugh_~~ . ..9..~~..f""th~ng· to ynf)ii~d. r 24 

This method of i.nterp1"etation can have an immediate 

effect upon the determinatlon of Halakah. Thus, with regard 

to the Temple cex•emonies, it would not be difficult to examine 

Scripture and, from a literal interpretation of the words 

found therein, determine proper ritual procedure. This is 

exactly what Rabbi Judah can be found doing: 

The blessing of t;;he priests - how was 
it performed? Outside tn the state they 
say it as three blessings, but in the 
Temple they say it as one blessing. In 
the Temple he says the Name as it is 
written, but outside in the state, with 
its substitute. Outside in the state 
the pri&sts lift their hands as high as 
their shoulders, but in the Temple, over 
their heads, except for the High Priest, 
for he does not lift his hands higher 
than the frontlet. Rabbi Judah says: 
'Even the High Priest raised his hands 
higher than the frontlet, as it is· said: 
And Aaron lifted up his hands toward the 
people and biessed ·€fiim.f 25 ----- --

I 
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Rabbi Judah's opposition to anything but the literal 

interpreta·tion of Scripture has many important consequences. 

Indeed, this severe opposition is carried to the extent that 

Rabbi Judah is found to oppose the using of exegetical 

devices in establishing Halakah. It is thus thr:;1.t we find 

Rabbi Judah opposing the use of the ~zerah ~ah: 

How is it in the case of a halisah? 
And she shall answer an~; An~ 
tnereit sayst-.rria"TeVftes shall 
speak and sa;y_:. J"us-E as tnearrsW'er
'I'O.g-ffia £ rs ia id there is in the 
holy tongue, so here 1 t is in the/ 
holy tongue. Rabbi Judah says: 
•And she shall answer and ~so. 
Unt!l she -s1iairsay it wfth thiS 
exact expressione 26 

It is important to note with regard to the Mishnah 

that there is no dispute regazrding the question of' requiring 

the statement to be uttered in Hebrew; all agree that one 

must employ the holy tongue. The only dispute here is the 

method to be employed in deriving the Halakah from the 

Scriptural passages. Rabbi Judah takes the word thus to be 

a part of the directions in the law rather than a part of the 

formula to be recited. 

Thus do we find important trends in the methodology 

employed by Rabbi Judah in determing Halakah. His practice 

is frequently to employ as authority either the traditions 

he has received from his teachers or the actions of noted 

Sages under given circumstances. In addition, there is a 

decided tendency to strictness and~ literalness regarding the 

interpretation to be employed with respect to Scriptural 

passages. 
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CHA~.T!R_.II ~ 

VOWS AND THE NAZIRITE 

It is not entirely clear why the subject of vows was 

included by the rabbis in the general area of marriage, a~ 

least as far as Halakah is concerned. It is possible to 

advance many plausible reasons for such an inclusion; for 

example, it is possible to argue tha·t, since a husband 

could annul the vows of his wife under certain circumstances, 

the subject of vows was included in the general category of 

marriage. However, it is not within the scope of this 

thesis, nor is it to our general purpose, to examine the 

reasons for such an inclusion; the rabbis of the Tannaitic 

period felt that it so belonged, and we are dealing with 

their Halakah and must include it as they did. However, it 

is very much to our purpose to ascertain the positi.on of 

Rabbi Judah, son of Ila'i, with regard to the making, scope, 

and limitations of vows. 

It is important for us to note from the start that 

Rabbi Judah maintains an unfavorable attitude toward the 

making·of vows. Rabbi Judah engages in an interesting and 

important dispute with Rabbi Meir concerning the desirability 

of making and fulfilling vows. Rabbi Meir feels that it is 

more desirable to make vows and fulfill them than not to 

make them at all, but Rabbi Judah is of the opinion that 

not making vows is more desirable even than making vows and 
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t fulfilling them. 1 
!~ 

At this point we must avoid the temptation to take 

the words of Rabbi Judah literally. Rabbi Judah's position, 

if t,aken from the literal meaning of his words, is that a 

truly good individual would avoid making vows. However, if 

we insist upon maintaining this position, certain difficul

ties will arise. We are confronted, for example, with 

Rabbi. Judah's own testimony that he himself made vows and 

asked advice about them from his teacher, Rabbi Tarfon: 

He who swears not to eat meat -
he is permitted broth and sediment, 
but Rabbi Judah forbids it. Said 
Rabbi Judah: 'There was a case, and 
Rabbi 1rarfon forbade me eggs that 
had been cooked with it. 1 They 
said to him: 'And thus was the 
matter1 When?! At the time that he 
says: 'Let this flesh be forbidden 
to me, because, in the case of a 
man who swears to avoid a thing 
and it is mixed with another thing, 
if there is enough to give a flavor, 
it is forbidden.' 2 

Rather than allow a co~plete contradiction to exist 

between the opinions and actions of Rabbi Judah, it is more 

reasonable to take Rabbi Judah's. statement of opposition as 

more figurative than literal. Such a statement would then 

be taken to mean that one ought not to vow frequently or 

lightly. The reasons for such an attitude would be clear 

enough during times of periodic Roman persecutions and 

unsettled conditions marked by a recent unsuccessful attempt 

at revolt from Rome. Under such conditions, vows could be 
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made on one day and appear to be easy to fulfill, but the 

circumstances of the next day might very well make them 

impossible to fulfill in part or in entirety. Such an 

element of risk with respect to vows exists under any and 

all curcumstances, but to a much greater degree during per

iods of persecution and revolu·bion. It is also possible for 

us to maintain that Rabbi Judah meant; literally what he said 

about the undesirability of ~ows, but he vowed nevertheless 

when he was a youthful student of Rabbi Tarfon. This seems 

to us less likely than our first opinion. In any event, we 

must recognize that Rabbi J"udah 1 s position regarding vows 

was one of opposition and doubt about their desirability. 

Determining the scope and extent of a vow is not 

the easiest of tasks~ One may limit the scope of a vow 

severely, or one may allow it to extend so that it includes 

all possible interpretations of the language employed by the 

maker of' the vow. Rabbi Judah maintained the position that 

the scope of vows should be limited by the circumstances of 

the individuals who made those vows. Thus, in order to 

specify exactly what it was that a vow forbade, one must 

know not only the words that were uttered, but also the 

circumstances and situation of the individual who had made 

the vow a 

He who has foresworn benefit from his 
friend, and he entered to visit him, 
he may stand, but he may not sit. 
And he may heal his person, but not 
his property. And he may,bathe with 
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him in a large tub, but not in a 
small one. And he may sleep with 
him in the bed. Rabbi J"udah says: 
'In the hot days, but not in the 
rainy days, because he would benefit 
him. And he may sit with him upon 
the bed, and he may eat with him 
at the tabla, but not from the dish; 
but he may eat wi.th him from the 
dish that is passed about. He may 
not eat with him from the bowl that 
is before the workers, and he rnay 
not do anything with him in the 
furrow, the words of Rabbi Meir; 
but the Sages say: 'He may woz•k 
provided he ia far from him. 1 3 
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It is thus that we see th£\t circumstances of weather 

play an important part in determing the scope and extent of 

a vow according to Rabbi Judah. Another circumstance which 

Judah holds to be of importance in determining what is for

bidden by a vow is the consideretibn of geography. People 

in different regions have different customs and different 

understandings. Taking these considerations into account, 

we see Rabbi Judah differehere with Rabbi Meir: ' 

Unexplicit vows are interpreted strict
ly, but clearly explicit vows are in
terpreted leniently. Haw is this? If 
one said: 'Behold, this is to me as 
salted flesh, or as poured win& - if 
he vowed concerning the things of 
Heaven, it is forbidden; if he vowed 
concerning the things o~ idolatry, it 
i a permitted; but if it we. 8 une.xpl:Lci t 
it is forbidden. Behold, this is to 
me as a separated thing - if as a 
separated thing of Heaven, it is for
bidden; and if it is a separated thing 
of the priests, it is permitted; but 
if it is unexplicit, it is forbidden. 
Behold, this is to me aa the tithe -
if ha vowed as the tithe of cattle, it 
is forbidden; and if of the grain of 
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the threshing floor, it is permitted; 
but if it i.s unex.plicit,, it is for
bidden. Behold, this is to me as 
Heave Offering - if as the Heave 
Offering of the chamber he vowed, it 
is forbidden; and if of the threshing 
floor, it is permitted; but if it is 
unexplicit, it is forbidden, the words 
of Rabbi Meir. Rabbi Judah says: 
runex.plic it Heave Offering in Judea -
it is forbidden; in Galilee - it is 
permitted, for the people of Galilee 
know nothing of the Heave Offering of 
tfue chamber. Unexplicit separated 
things - in Judea· they are p~rmittea, 
but in Galilee they are forbidden, 
for the people of Galilee know noth- 4 
ing of separated things of the p~d•sts. 1 
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Rabbi Judah goes e~en further than this; Rabbi Judah 

advocates determining the scope of a vow by the circumstances 

of the individual at the time the vow is made, even though 

that situation is inherently termporar•y and changes a 

relatively shor•t time after the vow was made: 

He who vows abstinence from clothing 
is permitted sack cloth, curtains, and 
hangings. He who said: •Konam if wool 
goes up upon me; be is perml£~ed to 
dress himself in shearings of wool. 
If flax goes up upon me; he is permit
ted to dress himself with stalks of 
flax.' Rabbi Judah says: •Everything 
is ac.cord ing to the one who makes the 
vow: If he was laden and sweating, and 
his breathing was heavy and he said: 
"~9nam if wool or flax go up upon me'' -
he is permitted to dress himself, but 
he is forbidden to fold them for carry
ing upon his back.' 5 

In· addition to this, Rabbi J·uaah insisted upon 

exactitude in language for the rr.aking of a vow; inexact ex

pressions constituted no vow as far as Rabbi Judah was con-
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earned. The difference between "As Jerusalem" and "Jerusalem" 

is the difference between the making of a valid vow and the 

saying of an expression that is neither a vow nor in any 

sense b:l.nding. Truly Rabb:l. Judah was so exacting that the 

exclusion of a one-letter prefix to a word was the difference 

between making and not making a vow: 

He who says: May what I eat of thine 
be not hullin, not ritually fit, or 
not cleaD;"Unclean, impure, .or rem
nant or refuse - it is forbidden. 
As the lamb, as the sheds, as the 
wood, as the Fire Offerings, as the 
altar, as the Temple, as J' erusalem, 
or if he vciws by one of all the 
utensils of the altar, even though 
he did not mention Korban - behold, 
this indiv1.dual ha.s-·vowoo with the 
word Korban. Rabbi Judah says: 'He 
who says--n:f erusalem" µ.as not said 
a thing .. ' 6 

Another example of Judah 1 s insistence upon ex.acti-

tu.de of' this sort may be found in th:t.s example: 

He who says: 'That I may not eat of 
thine, may it be to me Karban, Whole 
Offering, Meal Offering·;-·i:H.ri."'"Offering, 
Thank Offering, or Peace Offering• -
it is forbidden. Rabbi Judah permits 
it. May what I eat of thine be the 
Karban, as the Korban, or Korban - it is forbidden. For• ··£Ee KorDa.nI shall 
not eat of thine - Rabb~ forbids 
it. He who says to his friend: 1Konem 
is my mouth that speaks with thee, my 
hand that does ought with thee, my 
foot that walks with thee• - it is 
fol"bidden" 7 

It is thus that we note Rabbi Judah's exactitude in 

dealing with a language of vows, while Rabbi Mei.r :l.s more lax. 

in this respect. Rabbi Judah :ts careful with language :tn 

- -------·· ----~.-... 
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another way; he insists upon taking words or expressions as 

meaning what they generally mean when employed in common 

parlance. Thus, what is forbidden to the individual making 

the vow is not everything which conceivably could be included 

in the scope of the prohibition, but only that which would 

be meant in generally accepted speech: 

From that which is preserved - he 
is only forbidden the preserves of 
vegetables. Anything that is pre
served I shall not taste - he is 
forbidden everything that is pre
served. From that which is seeth
ed - he is only forbidden seethed 
meat. Anything that is seethed I 
shall not taste - he is forbidden 
anything that is seethed. From 
that which is roasted - he is only 
forbidden roasted meat, the words 
of Rabbi J~dah. Anything which is 
roasted I shall not taste - he is 
forbidden all that is roasted. 
From that which is salted - he is 
only forbiddep salted fish. That 
which is salted I shall not taste 
- he is forbidden all that is 
salted. 8 

Rabbi Judah was willing to extend this use of common 

parlance so that the scope of the vow ma.de by the individual 

could be limited: 

From cabbage - he is forbidden 
young cabbage shoots. From young 
pabbage shoots - he is permitted 
cabbage. From grits - he is for
bidden soup of grits, but Rabbi 
Jose permits.it. From garlic ~ he 
is permitted soup of grits. From 
lentils - he is forbidden lenttl 
cakes~ but Rabbi Jose permits it. 
From lentil cakes - he is permitted 
lentils. Wheat in any form I shall 
not taste - he is forbidden them, 
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wheat flour or bread. Grits in any 
form I shall not taste - he is for
bidden them either raw or cooked. 
Rabbi Judah says: 1Konam that I shall 
not taste grits or wheat - he is per
mitted to chew them raw.19 
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It may ba tempting to see more than is really there 

:tn another dispute between Rabbi Judah and Habbi Meir dealing 

with vows. At first glance what we see is an attempt by 

Rabbi Judah to limit the ex.tent of the vow in time, while 

Rabbi Meir seeks to extend it: 

U~til the rains, or until th~ rains 
shall be - until the second shower 
has descended. Rabban Simeon, son of 
Gamaliel, says: •Until the time for 
the showeti;draw·s rnl!gb. ... ' f(Jntil the rains 
cease - until Nisan is entirely over ,1 

the words of Rabbi Meir. Rabbi Judah 
says: 'Until Passover has passed.' 
Konafu if I taste wine this year; if the 
year-was intercalated· - it is forbidden 
during .the year and during the added 
period of time. Until the beginning of 
Adar - until the beginnl~g of tbs first 
Adar. Until the end of Adar - until 
the end of the first Adar. Rabbi Judah 
says: Konam if I taste wine until it 
shall 'Se Passover - he is only forbid
den until the night of Passover, for he 
only intended this to be in effect until 
the time that it is the custom for people 
to drink wine9 10 

Actually, what we see here is another example of 

Rabbi Judah's insistence upon employing common parlance in 

order to determine the scope of a vow; until Passover shall -------·· -
be is taken as meaning untll the t:i.me when it is customary 

for people to drink wine. The apparent dispute over vows 

between Rabbi Judah and Habb:t Meir is in actuality a dispute 
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about calende:t;ion, as one may readily see: 

They do not pray for rain except near 
to the time for rain. Rabbi Judah says: 
He who passes before the ark on the last 
holy day of the festival - the last 
mentions it; the first does not mention 
it. On the first holy day of Passover -
the first mentions it; the las·t; does not 
mention it. Until when do they pray for 
rain? Rabbi Judah says: Until the Pass
over has passed. Rabbi Meir says: Until 
Nisan is over, as it is said: And He 
ca.useth to come down for rou die 'rain, 
tfie former-rain-"aiid tlie~atter·rarn, at 
The ~-1r------ ~·-··"- - -
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It is quite easy t;o sea that vows could bring ex

ceeding hardships in many cases in which an individual vowed 

in haste or without proper consideration of the consequences 

not to have any benefit from the property of a certain other 

individual. In orde~ to overcome such a difficulty, it is 

possible to resort to the legal fiction of assigning the 

property in question to a third individual, thereby allow

ing the benefits of the property to be obte. ined. As we may 

well expect, Babbi J-udah is quite lenient with respect to the 

use of this device: 

What is the thing of those that ascend
ed from Babylon? For example, the Temple 
Mount and the courts and the well that is 
in the middle of the.way. And what 
thing is it that is of that city? For 
example, the public square, the bathing 
house, the synagogue, the ark, and the. 
bookso And one may write his portion 
over to the Nasi. Rabbi Judah says: 
It is all one and the same whether he 
writes it over to the Nasi or to a 
common ind bridual. What is the differ
ence between one who writes it ove~ to 
the Nasi and one who writes it over to 

i; ,, 
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a common individual? He who 'writes it 
over to the Nasi does not need to give 
him title, but the Sages say: It is 
all one and the same, they need to 
give him title; They spoke of the Nasi 
only as a specific case. Rabbi Judah 
says: The people of Galilee need not 
write over, for their ancestors have 
written over on their behalf already.12 
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As far as a.nnuling the vows of woman is concerned, 

we find that Rabpi Judah is found to follow logically the 

premises generally accepted: 

There are nine girls whose vows stand: 
One that was past girlhood and was as 
an orphan; one in her girlhood and 
past her girlhood and as an orphan; one 
in her girlhood and not past her girl
hood and as an orphan; one past her 
girlhood whose father died; one in her 
girlhood and past her girlhood whose 
father died; one in her girlhood and 
not past her girlhood whose father diedo 
One that was in her girlhood when her 
father died, and after her father died, 
she grew past her gi~lhood; one past her 
girlhood whose father lives; one in her 
girlhood and past her girlhood,and her 
father is al~ve. Rabbi Judah says: Even 
he who gives his minor daughter in mar
riage, and she was widowed or divorced. 
and returned to him - and she is yet in 
her girlhood. 13 

Among the vows uttered on various occasions, one 

that was of particular concern to the rabbis of the Tannaitic 

period was the Nazirite vow. According to Scriptural in

junction, one who' vowed to become a Nazirite was to refrain 

from strong drink, uncleanness and the cutting of the hair.IL~ 

A normal Nazirite vow lasted th.i:rty days, although one could 

vow to be a Nazirite for a longer period of time or for more 
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1.5 than one term. In this realm of vows, we find Rabbi Judah 

attempting frequently to reconcile the views of the School 

of Shsmmai with that of the School of Hillel: 

Behold, I am en abstainer from dried 
figs and fig cake - the School of 
Shamma.1 say: 'Ha is a Nazirite'; but 
the School of .Hillel say: •He is not 
a Nazirite.' Said Rabbi Judah: •Even 
though the School of Shammai said this, 
they only s•id it concerning one who 16 said: "Behold, they are Korban upon me."' 

It becomes tempting at this point to find tenden

cies in Rabbi Judah's comments toward the position of the 

School of Shammai. This ,becomes even more tempting when 

one remembers that the teacher of Rabbi Judah's father was 

Eliezer, son of Hyrcanus. However, a conclusion of such 

tendencies on the part of Rabbi Judah is not justified by 

the evidence. rn the first place, we do not b0lieve that 

Eliezer, son of' Hyrcanus was· a Shammai te •17 Even more sig

nificant, Rabbi Judah seems to be arguing from the position 

of the School of Hillel. Even apparent concessionsto the 

Shammaites are :really only tendencies toward leniency: 

He who undertook the obligations of a 
Nazarite for a long period of time and 
completed hi• term of being a Nazarita, 
and afterwards came to the land of 
Israel - the School of Sh~mm.ai say: He 
must be a Na~irite fo~thirty days, but 
the School or Hillelse.y: He must serve 
his term as a Nazirit~ from the begin
ning. There is a case concerning Q.ue~n 
Helena, whose son went to war, and she 
said: If my son will come from the war 
in wall-bein~, I will be a Nazirite for 
seven years. Her son came from the war, 
and she wes a Nazirite seven years. At 



the end of the seven years she went 
up to the land of Israel, and the 
School of ~illel taught her that she 
must ba a Nazirite yet another seven 
years. At the end of the seven years, 
she became ritually unclean, and she 
was a Nazirite twenty-one years. Said 
Rabbi Judah: Sh~ 8wa s a N a'z 11:•1 te only 
fourteen years. , . 
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Another exa~ple of attempted reconciliation between 

the position of the Shammaites and that of the School of 

Hillel is: 

If one said: This cow said: Behold, I 
am a Natirite if I stand, or. this door 
said: Behold I am a Nazirite if I am 
opened - the School of Shammai say: He 
is a Nazirite; but the School of Hillel 
say: He is not a Nazirite. Said Rabbi 
Judah: Even though the School of Shammai 
said this, they said it only concerning 
one who says: Behold this cow is Karban 
upon me if she stands. 19 --

Rabbi. Judah, as one may well expect, relies upon the 

meaning and intent of words in determining whether the formu

lation of a Nazirite vow is valld; thus, although it is not 

customary to do so, Rabbi J'udah is willing to use the word 
20 

shave as s.n acceptable substitute for the word Nazir•i te. 

Rabbi Judah holds intent to be so important that he frees an 

individual from the obligation of fulfilling an unintentional 
21 Nazirite vow. Nonetheless, once an obligation to be a 

Nazirite has been accepted by an individual, Rabbi Judah in

sists upon a sincere attempt at fulfillment; he demands 

fulfillment for transgression, even in the case of a woman 

whose vow had been annulled by her husband without her 
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knowledge .. 22 

It is thus that we find Rabbi Judah dealing with the 

questions and problems of vows. We should note his extreme 

care in determining the intent of the individual making the 

vows by examining the circumstances of the individual, the 

geographical situation of the individual, and the language 

employed in the formulation of the vows. We note also that 

Rabbi Judah tends to limit the scope of the vows to include 

only that wh:l.ch the maker of the vow intended to say. 

I 
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CHAPTER TI: ~r; -. 
LAWS REGARDING MARRIAGE AND DIVORCE 

It is now that we shall begin to examine the views 

of Rabbi Judah, son of Ila' i, wj.th respect to marriage. Up 

to this point we have dealt only with vows, an area of the 

Halakah which the rabbis considered a part of the laws deal

ing with marriage. Now, however, we shall examine Rabbi 

Judah's Halakah in the area of actual marital relationships .. 

Marriage provides many problems for those seeking to 

make regulations for conjugal life. One must provide the 

proper means not only for entering into a marital arrange

ment, but also for establishing regulati.ons for support, 
'. . .· ' ' 

for termination by dtvorce, for provision in case of term:l.na

tion of the marriage by divorce or det;l~h, and like problems .. 

It is for this reason that we find much discussion among the 

rabbis in the Tannaitic per1od concerning !?roper regulations 

for initiating marriages, terminating them, and living within 

a marital situation. All of this is further complicated when 

one must deal with pri.de in national stock and religious 

ritual requirements as well. 

According to Jewish marital law, ancestry is an im

portant factor in the determination of the propriety of the 

proper marriage. The three principle family stocks are the 

priestly stock, the levitic stock, and the Israelite stock. 

The most exalted is the pr1estly stock, which can intermarry 



only with its own stock, the levitic stock, or the Israelite 

stock. Those of levitic and Israelite stock, on the other 

hand, could intermarry with those of impaired priestly stock, 

those of proselyte stock, or those of freed stock, as well 

as among each oth~:r. 1 

Rabbi Judah maintains an extremely severe position 

with respect to determining the ancestry of an individual. 

We note that he is strict with respect to evidence that 

enables one to claim more elevated stock, but more readily 

accepts testimony which causes the individual to be consider-

ed a membe1" o.f a lower stock. 1rhus do we read: 

Rabbi Judah says: They do not elevate 
an individual to the priesthood upon 
the testimony of one witness. Said 
Rabbi Eleazar: When? In the case when 
there are those who are protesting; but 
in the case when there are none pro
testing, they exalt an individual to the 
priesthood upon the testimony of one 
witness. Rabban Simeon son of Gamaliel 
says in the name of Rabbi Simeon son of 
the prefect: They exalt an individual 
to the priesthood on the testimony of 
one witness. 2 

Here we see Rabbi Judah's severity in cases of ale-

vating an ind1.vidual to membership in a lofty stock. Of the 

opinions given us, his is by far the most severe. However, 

when it is a question of bringing an individual to a stock 

of lower rank, we find that Habb1. Judah is qui·t;e willing to 

accept testimony that others reje~t. Thus do we read: 

He who S$ys: This son of mine is a 
mamzer - he is not held to be reliable. 
Eve~f both parents say about the 

! 



embryo in the womb; He is a mamzer -
they are not held to ba relia'6Ie :~·· ; 
Rabbi Judah says: They are reliabl~.3 
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The reason for this severity stems from Rabbi Judah's 

respect for the sanctity of the priesthood and from his fear 

that the members of the priesthood may defile themselves by 

engaging here in forbidden marital relationships. It is for 

this reason that we find Rabbi Judah taking an extremely 

strict position with respect to the marriage of· a priest and 

a sterile woman. We find: 

A common priest may not marry a 
sterile woman, except in the case that , . 
he has a wif~ and children. Rabbi 
Judah says: Even though he has a wife 
and children, he may not marry a 
sterile woman, f'or she is the zonah 
mentioned in the 1rorah. But tne'" Sages 
say: The only ones meant by zonah are 
the female proselyte, and the freed 
female slave, or one that engaged in 4 intercourse in the nature of ha~lotry. 

Rabbi Judah maintained a position of extreme strict-

ness with respect to the ancestry o~ anyone marrying a priest. 

He included in the forbidden categories individuals whom 

others neglected to include. By so doing, Rabbi Judah en

deavored to remove to as great a degree as possible any 

doubt about the ancestry of those acknowledged to be priests, 

and to eliminate as much as possible.all questions of taint 

in the ancestry of generations of priests to come. Thus do 

we read: 

The daughter of a male of impaired 
priestly stock is eternally ritually 
barred from the priesthood. An 
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lsI'aelite that maI'ried one of impaired 
priestly stock - his daughter is fit 
for• the priesthood. One of impaired 
priestly stock that married the daughter 
of an Israelite - his daughter is 
ritually barred to the priesthood.· 
Rabbi Judah says: The daughter of a male 
proselyte is as of the' daughter of a 
male of impaired priestly stock. 5 

Rabbi Judah's fear of improper marriage was not 
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limited to the ~riesthood. Of course, priests who married 

improperly rendered their descendants unfit for priestly 

service, an occurance which obviously did not affect members 

of lesser stocks. Nevertheless, Rabbi Judah is very strict 

about marriage even among the lowest classes. Thus we read: 

. All who are forbidden to enter into 
the congregation are permitted to marry 
among themselves. Rabbi Judah forbids 
it. Rabbi Eleazar says: Those that are 
of certain stock with those of certain 
stock is permitted, but those of certain 
st;ock with those of doubtful stock,· and 
those of doubtful stock with those of 
certain stock, and those of doubtful 
stock with those of doubtful stock is 
for·bidden. And who are these of doubt
ful s:tock? The shethuki, the asufi, and 
the Samaritan. 6 · 

However, it would be an errOJ:' to assume that Rabbi 

Judah maintains a strict position iri'all aspects of the 

Halekah J:>egard ing marriage. We, .t'ind that Rab bl J'udah is 

very lenient with respect to the witnesses necessary to de

termine the death of a man. This was extremely important 

because, without evidence of the death of the husband, the 

wife could neither receive her Keth~, nor remarry. An 

example of this leniency shows Rabbi Judah willing to accept 

. ---- ------ ~------~, 
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contradictor1y testimony in order to allow the wife to remarry. 

Thus do we find: 

In the case that one woman says: He is 
dead; and another says: He is not dead 
~ the one that says that he is dead may 
be married and may receive her Kethubah, 
but she that says that he is not dead -
may not be married and may not receive 
her Kethubah. In the case that one says: 
He isaead; but another says: He was 
killed - Rabbi Meir says: Since one 
contradicts another, behold they may not 
be married& Rabbi Judah and Rabbi Simeon 
say: Since both of them admit that he is 
not living, they may be married. In the 
case that one witness says: He is dead; 
but another witness says he is not dead; 
or a woman says: He is dead; and another 
woman says:,he is not dead - behold the 
wife may not' be ·m1ar1ried. '7 

Rabbi Judah's leniency extends also to the evidence 

that the witness brings. It is one thing to accept a witness 

as fit to be believed; it is another matter to determine what 

testimony of his may be accepted as evidence of a situation 

of fact. Judah~ son of Ila 1 1, is willing to accept as evi

dence heresay from children. Thus do we find: 

Even if he heard the women. saying: Such 
a man is dead - that is sufficient. 
Rabbi Judah says: Even if he heard the 
small children saying: Behold, we are 
going to mourn and to bury such a man. 
This holds whether he intended it as 
evidence or whether he did not intend 
it. Rabbi Judah son of .Baba says: In 
the case of an Israelite, it holds . 
good although he intended it as evi
dence; but in the case of a Gentile 
if he intended it as evidence, his 
testimony i~ not testimonye 8 

Rabbi Judah is also lenient with respect to a differ-

I' 
i 

.L 



i 
I -, 

45 

ent kind of witness; that is the witness who observed the 

writing and signing of a bill of divorce or 2.t• This 

leniency enabled the divorced woman to marry more readily, 

since, if the testimony of the witness was held to be un

reliable, the wife' must still be considered a married woman. 

We note at once Judah's leniency with respect to these 

witnesses: 

He who brings a bill of divorce from 
a land beyond the sea and said: Before 
me it was written but it was not sealed 
before ma; or, before me it was sealed 
but it was not written before me; be
fore me it was written in its entirety 
and a half' was sealed be!"ore me; or, 
before me half of it was written and 
all·of it was sealed before me - it is 
unfit. One says: Before me it was 
written: and another ~says: Before ma 
it was sealed - it is unfit. Two say: 
Before us it was written; and another 

_says: Before me it was sealed - it is 
unfit. But Raobi Judah holds that it· 
is tit. One says: Before me it was 
written; and two say: Before us it was 
sealed - it is fit. 9 

Rabbi ,Judah here ma in ta ins the most lenient of all 

the positions; he holds a bill of divorce valid which has 

the support of testimony not considered adequate in the eyes of 

anonymous opinion. This again is to the benefit of ·the wife, 

for it enables her to marry where the anonymous opinion con

siders her still a married woman. In the 1rosephta, the 

anonymous opinion is identified as that of Rabbi Simeon, 
' 10 

son of Eleazar. Again we note the leniency of Rabbi Judah 

with respect to wibnesses of a bill of divorce, even in the 
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extreme case of an indi~idual who had a part in the death of 

the husband. Thus do we find: 

He who brings a bill of divorce from 
a land beyond the sea and said: Before 
me it was written and before me it was 
sealed - he may not marry the man's 
wife. If he said: He is dead; or, I 
have killed him; or, we have killed him 
- he may not marry the man's wi.f'e. 
Rabbi Judah says: I have killed him -
he may not marry the man's wife; we 
have killed him - he may marry the man's 
wife. 11 

Even in the extreme case of an individual's playing 

a role in the death of the husband; Rabbi Judah is not only 

willing to accept the testimony, but even to permit that 

witness to marry the woman in question. Once again, this 

leniency benefits the woman and, this time, the witness, 

should he desire to marry the woman. 

Rabbi Judah is also extremely lenient with respect 

to_ allowing widows and divorced women to remarry. Ha even 

is'willing to allow remarriage during the period of mourning. 

Thus do we find: 

The sister-in-law may not perform 
Halisah, and she may not contract 
Ie'vire.'te marriage until after three 
months. And thus it is with all the 
rest of the women; they may not be be
trothed and may not be married, until 
after three months. It is all one and 
the same whether they are virgins or 
not virgins; it is ell one and the 
same whether they were married or be
trothed. Rabbi Judah says:. They that 
were married may.be betrothed, and 
those that were betrothed may be mar
ried, except for those betrothed in 
Judah, because there the bridegrooms 



passion grows strong before her. 
Rabbi Jose says: All the women may 
become betrothed, except for the 
widow, because of the period of 
mourning. 12 
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It is clear that Rabbi Judah was not one to allow 

time to hinder the remarriage of a widowed woman. In the 

'rosephta, the anonymous opinion proclaiming the necessity 

to wait a period of three months is identified as that of 

Rabbi Meir. There we find it stated that: "Rabbi Judah 

permits one to beeome betrothed and to be married immediate

ly. "13 

Despite all this leniency with respect to the witness

es that may be .believed in case the question of the validity 

of a bill of divorce is ~aised, Rab~i Judah is extremely 

strict regarding.the materials permitted for a valid bill of 

divorce. Thus, for _example: 

They may not write it upon that which 
is joined to the ground. However, 1.f 
one wrote it upon something so joined, 
and he cut it off and sealed it and 
gave it to her - it is fit. Rabbi 
Judah holds that it is unfit, unless 
it is both written and sealed after it 
had been cut off •. Rabbi Judah, son of 
Bathyre., says: They may not write it 
upon papyrus which has been erased nor 
upon plain skin, because it can easily 
be falsified; but the Sages hold these 
tb be fit. l~, · 

This strictness does not altogether conflict with 

Rabbi Judah's previous leniency, since this case does not 

deal with the question of witnesses. The reason for ·t;he 

stringency here is that di.vorce is a serious affair. If the 
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divorce document could be written too easily, hasty divorces 

given in the heat of anger could cause all manner of compli

cations. Q,uite different is the situation if one must s1.t 

down and write a deliberate document according to strict 

rules and complex formulations in the presence of witnesses~ 

Once this has been done, Rabbi Judah is willing to be lenient 

with the testimony of the witnesses :i.n the matter. Rabbi 

Judah's strictness with the bill of divorce itself may be 

seen here: 

He who writes out copies of bills of 
divorce should leave a place for the 
man and a place for the woman and a 
plice for the time. In documents of 
debt, he must leave a place for the 
lender, a place for the borrower, a 
place for the amount, and a place for 
the time. In documents of sale, he 
must leave a place for the buyer, a 
place for the seller, a place for the 
amount, a place for the field, and a 
place for the time. This is because 
of the advantage. Rabbi Judah holds 
them all unfit. Rabbi Eleazar holds 
them all fit except for the bills of 
divorce for wome6; as it is written: 
And he shall write for her - express
rf-fo"r'lier. r:s·----

It Should also be noted that Rabbi Judah is not in-

clined to force a man to divorce his wife. Thus do we find: 

He who divorced his wife because of 
her bad reputation may not take her 
back. If it was because of a vow, he 
may not take her back. Rabbi Judah 
says: In the case of any vow, that 
many people knew, he may not take her 
back but for one that many people did 
not know, he may take her back. 
Rabbi Meir says: In the case of every 
vow that required the inquiry of a 
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Sage, he may not take her. But in 
case it did not require the inquiry 
of a Sage, he may take her back. 
Rabbi Eleazar said: They forbid one 
only because of the other. Said 
Rabbi Jose son of Rabbi Judah: There 
was a case in Sidon concerning a man 
who said to his wife: Konam if ft do 
not divorce thee; and n:ecTivorced her. 
But the Sages permitted him to take 
her back as an allowance for the 
general welfare. 16 
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There are other instances of leniency on the part of' 

Habbi Judah. li1or example, a difficult situation can arise 

when the complex business of vows is interjected into the 

marital problems of a husband and wife. 1rhus, a husband may 

vow to allow his wife to have no benefit from him, married 

though they be, for a long period of time. Logically, this 

would necessitate a divorce. After the period of time had 

elapsed, the husband.could remarry his wife. However, if 

the huS'band is a priest, such a solu.-tion is impossible, for 

a priest can not marry a divorced woman. In dealing with . 

this problem, as we may expect, Rabbi Judah neglected safe

guarding the vow in order to preserve the max•riage: 

He who vows that his wife should have no 
benefit from him for thirty days, he 
must set up an administrator. In case 
it ls for longer than this, he must send 
her away and give her her Kethubah. 
Rabbi Judah says: In the case of "in 
Israelite, if for one month, he may 
maintain the marriage, but if for two 
months, he must send her out and give 
her her Kethubah; but in the case of 
the wifeo:r-·a-·_p·riest, for two months he 
may maintain the marriage, but for three 
he must send her out and give her her 
~.17 
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There is a similar opinion recorded in which Rabbi 

Judah shows special leniency in the case of the wife of a 

priest. rrhere is a a istinct tendency toward leniency in 

these cases in which there is the danger of the termination 

of the marriage: 

He who vows to refrain from his wife 
if she tastes a certain fruit, he must 
send her out and g:i.ve her her K.ethubah. 
He.bbl J"udah says: In the case 01-an
Israelite, if for one day, he may main
tain the marriage, but if far two, he 
must send her• out and give her• her 
Kethubah; but in the case of the wife 
01! a "j;)rTest, if for two days, he may 
maintain the marriage,.but if for three, 
he must send her out and give her her 
Kethubah,. 18 _____ ,,. 

Despite all these leniencies, Rabbi Judah can be 

quite severe when the question of disregarding a divine in

junction is involved. It is thus in the case of the divorced 

barrel;i woman and the commandment to be fruitful and multiply. 19 

Here Rabbi Judah is concerned with the fulfillment of a 

commandment; the preservation of the marriage is here a 

secondary factor. Severity of this type is not common in 

the opinions of Rabbi Judah regarding marital problems, but 

it does occur: 

Hegard:tng the man who sends out his 
wife because she is barren, Rabbi 
Judah says: He may not take her back; 
but the Sages say: He may take her 
back. If she married another, and had 
children from him, and she demanded her 
Kethubah, Rabbi Judah said: He should 
say-l;oner: Thy silence is fairel" than 
thy words. 20 
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In cases such as these, Rabbi Judah, son of Ila•111s 

very strict. Similarly, Rabbi Judah does not allow an indi-

vidual to marry a woman seduced or violated by his father 

for fear that the relationship would be incestuous. 21 

Rabbi Judah is also fairly strict with regard to the cere

mony of halisah. He does not permit one of doubtful ss.x., 
22 

later• found to be a male, to submlt to the rite of halisah. 

Rabbi Judah also requires everyone observing the rite to 

cry out: trr.rhe one who had his shoe loosened. 1123 

To conclude, we have learned much about Habbi 1Tudah 1 s 

Halakah with regard to marriage. Rabbi Judah was apparently 

quite well versed in marriage customs., Indeed, he is able 

to ci.te distinct differ•ences between the customs in J1¢dah 

il 24 b d i and those ln Gal ee. In certain matters, Rab i J·u ah s 

very strict; he is quite sever•e in protecting against the 

vi.elation of divine injunctions. He is also strict in 

matters of form, such as the writi.ng of a divorce document 

and the performance of the rite of halisah. There is also 

strictness in his insistence Upon the proper ancestry for 

proposed spouses. Indeed, before marriage, he requires the 

tracing of the ancestry of the proposed wife to examine her 

r•male ancestors. 25 Nevertheless, Rabbi Judah is extremely 

lenient in some cases. Rabbi Judah is willing to accept 

evidence of the death of the husband that others reject. 

He even accepts the torn garments and weeping of the wife 

as evidence in a case where the Sages reject it. 26 Such 
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evidence allowed the woman to remarr-y. Indeed, Rabbi Judah 

made it as easy as possible for such unfortunate women to 

r-ernarry. This ls extremely ·important when one conslders the 

slaughter of the rebels in the attempt to free Pales:Cifl'e·.:: 

fr•om Roman rule. Thus is the Halakah of Rabbi Judah with 

respect to marriage. 
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CHAPTER V'' ,. i 

HA.LA.KAH HEGARDING THE RITUAL PRACTICES OF THE FESTIVALS 

With regard to the festival Halakah, we note an 

interesting dichotomy. Some of the le.we deal with ritual 

requirements for the festivals; many of these rites may be 

practiced only as part of the Temple sacrificial cult. 

Other legislation is concerned with the kinds of labor 

prohibited on the Sabbath and on other festival days. In 

this chapter, we sh1ll examine the festival Halakah of 

Rabbj. Judah, son of I la' i, regarding the ritual requirements 

of the festivals. 

As is the case with many of his colleagues, Rabbi 

J·uaah spent a good part of his time dealing with questions 

of no practical consequence except for some possible future 

period in which the Temple w\Lililchi!l.weic:been restored. Indeed, 

Habbi J'udah was1:e.nlae¥:n6wili..ef1ge·d expert with regard to matters 

of the sacrificial system. As further evidence of his pro

ficiency with regard to matters dealing with the Temple cult, 

all anonymous statements found in Sifra. 1 Thus, we may ex

pect to find an emphasis on matters concerned with the Temple 

ritual in this area of Rabbi Judah's Hal~kah. 

An ~xtr~mely important day for the sacrificial sys

tem was the Day of Atonement; during which the High Priest 
2 performed the functions specified in the Pentateuch. How 

is the High Priest to be prepared for this most important 

~""-'--~•"""'"-------------- ·-. 
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ritual exercise? Rabbi Judah enters into a dispute with his 

colleagues on this subject: 

Seven days before the Day of Atonemen~, 
they would separate the High Priest 
f'rom his household to the Chamber of 
Counsellors, and they prepared for him 
another priest in his stead, lest 
something should make him ritually un
f 1 t. Rabbi Judah says: Even another 
wife did· they prepa~e for him lest his 
wife should die, as it is said: And 
make atonement for himself end f'C5':r'his 
hous·e. Hfs house-- this fs"hrs wi.f"e';'.· 
~saJ.a to fiim: If that is so, there 
is no end to the matter. 3 

Nor is this the only issue at stake here; Rabbi Judah 

aiso was in possession of a tradition holding that the cham

ber had a :name differ•ent from the one ment1oned above o 4 

However, this disagreement is only over the preliminary pre~ 

parations for the event itself. Rabbi Judah was interested 

in every smell detail of the sacrifice itself; he was willing 

to argue over the meanest detail if it contradicted a tradi

tion which he had been taµght about the Temple and that which 

·belonged in it: 

They brought the he-goat to him. He 
slaughtered it and received its 
blood in a bason. He entered into a 
place where he had entered, and stood 
on a place where he had stood, and 
sprinkled from it once upward and 
seven times downward; and he was not 
intending to sprinkle upward or down
wards, but to do it as though with a 
whipe And thus would he count: one, 
one and one, one and two, one and 
three, one and four, one and five, 
one and six, one and seven. He went 

1 ~ ---~·------------ .. -· ·-



out and put it on the second stand 
which was in the sanctuary. Rabbi 
Judah says: There was only one stand 
there.... 5 
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It is here that we appreciate the extreme care which 

Rabbi Judah, son of Ila'i, was wont to give to even the 

smallest of details when dealing with traditions which he 

had received concerning the Temple and the sacrifices per

formed within it. It is because of this scrupulous atten-

.C' « tion to detail regarding the traditions.he had received that 

the :tmportance of Rabbi Judah J.s seen in f i:xing for future 

generations the Temple ritual •. Another importl:!nt question 

with which Rabbi Judah was forced to deal was that of whether 

the Sin Offering of the congregation may die or not. Rabbi 

Judah disagreffs with his colleagues by maintaining that it 

may die: 

•••• for.the Sin Offering of the con
gregation may not die. Rabbi ~udah 
says: It may die. Furthermore, Rabbi 
Judah says: If tha blood is poured 
aut, the scapegoat may die; if the 
scapegoat dies, the blood is poured 
out. 6 

The Day of Atonement was, of course, not the only 

day at which special saqrifices we.re of.fared at the 1remple. 

One o.f the most important of these annual special sacrifices 

was the offering of the Pascal Lamb. This rite was performed 

with the people divided into three groups: 

When the first ·group went out, the 
second group entered. When the sec
ond group went out, the third group 
entered. As was the deed for the 
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first· group, so was the deed for the 
second and the third. They recited 
the Hallel. If they finished, they 
repei£ea It; and if they finished the 

.rep6tition, they recited it a third 
time, although never did they finish 
it the third time. Rabbi Judah says: 
Never during the turn of the third 

_group did they reach as far as: I love 
that the Lord should hear, because tfie 
riumoer' of-people was 'smaTl. 7 . 
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As was the case with the Day of Atonement, Rabbi 

Judah's traditions and opinions regarding the slaughtering 

of 'the pascha were not always accepted by his colleagues: 

As it was done on weekdays, so was it 
done on the Sabbath, except that the 
priests swilled the 1remple court, which 
was not according to the will of the 
Sages. Rabbi J"udah sa-ys-: One would 
fill a cup of the mingled blood, and 
they threw it all at once upon the 
altar; but the Sages did not agree 
with him. 8 

Some rites associated with the 1l 1emple had not been 

directly connected with animal sacrifices. There were tradi-

tions concerning the correct perf'ormance of these ceremonies. 

Rabbi Judah, as we should expect, had been taught many of 

these traditions and was willing to transmit this information. 

To take a case in point, the festival of Sukkoth had such 

ceremonies associated with it. There was the practice of 

circling the altar with a willow branch: 

How was the commandment of the willow 
branch fulfilled? There was a place 
below Jerusalem called Mosa. They 
went down there end cut young branches 
of willow; and they came and set these 
up by the sides of the altar, and 
their tops were bent over the altar. 
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They sounded a sustained blast, a 
quavering blast, and a sustained 
blast. They proceeded one time 
around the altar every day, and they 
said: We beseech Thee, 0 Lord, save 
now 1 W8beseecl1Tnee;-o . 1'C3ra,, mruce 
U:S""nowto·-p-ro s p-0:r-1-·-i:ra 'b b rJ"u.a arl'Sa is : 
!fiI .. !faFio ;pra-y$ave us •••• 9 
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·There was also the water libation during the festival 

of Sukkoth. Rabbi Judah was in possession of a detailed tradi-

tlon regarding this: 

How was the water libation performed? 
One would fill a golden flask with 
water from Siloam. When they came to 
the Water Gate, they sounded a sus
tained blast, a quavering blast, and 
a sustained blast. One went up the 
ramp and turned to his -left, and two 
silver bowls were there. Rabbi Judah 
says they were of plaster, but they 
were darkened because of the wine •••• 
Rabb:i. Judah says: With ore ~og he used 
to make the libation all eight days 
• • • • 10 

Th,ere were also traditions concerning festival prac-

tices which, although not directly connected with the Temple 

had felled into disuse. Many important ritual procedures 

were no longer practiced, although they were mentioned in the 

Bible. Thus the question arose as to the similarity or dis

similarity between the ,Jubilee Year and the New Year: 

The Jubilee Year is simile1" to the 
New Year with respect to blowing of 
the Shofar and with respect to bene
dictions. Rabbi Judah says: On the 
New Year they blow upon the horns of 
rams, but on the Jubilee Year upon 
those of wild goats. 11 

Ho~ever, it would not be accurate to believe that all 
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of the ritual regulations of Rabbi Judah dealt with practices 

that were already defunct; in his lifetime. Thus, we find 

that the question of burning the leavened bread before 

Passover, a current practice, was the subject of a dispute 

between Rabbi Meir and Rabbi Judah: 

Rabbi Meir says: They may eat all 
five hours, and they burn at the 
beginning of the sixth. Rabbi 
Judah says: 1rhey may eat a.11 four 
hours, and they hold in suspension 
all of the fifth, and they burn at 
the beginning of the sixth houro 12 

Even with regard to this matter, however, Rabbi Judah 

resorts to telling us a tradition he had learned regarding 

a practice of the period of the Temple. At that time, two 

cakes of Thank Offering indicated that one could still eat 

~~,, one cake indicated it should be in suspension, and 

no cakes signalled that it was time to begin burning the 

ha~es. 13 Rabbi Judah also felt that one could search out the 

hemes up to the time for its removal; but.the Sages held that 
l)+ 

one could search even after the festival was over. 

Othe1" ri tu.al requirements o.f immediate practical 

consequence were those of the citron and the lulab for the 

holiday of Sukkoth. Here Rabbi Judah is more strict than is 

Rabbi Meir. Rabbi Meir permits a green citron, but Rabbi 

Judah holds that it is invalid for the rituai. 1.5 Another 

dispute is with regard to the size of the citron: 

The minimum size for a small citron -
Rabbi Meir says: like a walnut; Rabbi 
Judah says: like an egg. The maximum -



One may hold two in one hand, the 
words of Habbi Judah. Habbi Jose 
says: Even one in two hands. 16 

In a dispute over the lulab, Rabbi Judah wins a 

victory over Rabbi Meir: 

They may not bind a lulab except with 
its own species, the words of Rabbi 
Judah. Rabbi Meir says: Even with a 
cord. Said Rabbi Meir: There i~ a 
case of the men of Jerusalem, who 
used to bind their lulab with threads 
of gold. They said to him: They 
bound it with its species below. 17 
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Thus we find Rabbi Judah dealing with the ritual 

problems of the festivals. Although Rabbi Judah was inter

ested in seeing that all ritual observances practiced with" 

out need of the '11emple were observed scrupulously, he spends 

much of h:ls effort in attempts at reconstruction of the 

~~ample service. :Even the practices still carried out in his 

day with which he dealt, were not real innovations by him, 

but simply attempts at accurate interpretation of existing 

requirements. In the realm of ritual observances of the 

festival, Rabbi Judah seems to have been more of a preserver 

of ancient traditions than an innovator in any important 

sense. 
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CHAPTER ,VI 

LABOR FORBIDDEN DURING FESTIVALS 

The festivals provide many difficulties for those 

involved in the development of the Halakah. The Bibli.cal 

ordinances and limitations enjoined for these special occa-

sions frequently were embellished and extended by the rabbis 

in an attempt to safeguard the holiness of the day. Fre

quently, the rabbis found themselves faced with the diffi

culty of determining what was forbidden and what permitted 

by an unspecific Bibli.cal phrase. Thus, .for example, it is 

clear enough that work of any sort is forbidden by the 
1 Scriptures on the Sabbath, but what it is that constitutes 

work is not made clear. It is problems of this sort that en-

gaged the Rabbi's attention during the Tannaitic period. 

All of this is somewhat complicated by the fact that, by 

the time of Rabbi Judah, the Temple was no longer in existence. 

All manner of ritual~ ordained for observance within the walls 

of the Holy Temple could no longer be performed. We have 

already seen how the rabbis of this period attempted to re

construct for their own time and for posterity what the man-
2 

ner of the Temple service must have been. In addition to 

this, there still remained ~he prohibition of labor on festi

vals and Sabbaths, prohibitions which needed interpretationo 

It is with the opinions of Rabbi Judah in these areas that 

we shall now deal. Logically and for convenience, we may 



61 

divide the festivals into three categories: The Sabbath, 

other• festival days, and mid-festival days, or h£! ha-mo 1 ed. 

In the mind of Rabbi Judah there was a distinct progression 

with the mid-festival days permitting the most work, festi

val days allowing less work than these., and the Sabbath 

allowi.ng the least of. all. It is· th.us that we read: 

They may put water over wine dregs in 
order that they may strain the wine 
through a napkin or an Egyptian basket; 
and they may put an egg in a strainer 
for mustard, and they may make hon:l.ed 
wine on the Sabbath. Rabbi Judah says: 
On the Sabbath - in a cup; on a festi
val - in a jug; and during the inter
vening days of the festival - in a 
large jar. Rabbi Sadok says: All is 3 according to the number of the guests. 

It is here that we see Rabbi Judah progressively 

limiting the amount to be done according to the occasion. 

Even with respect to something required :f'or festival use, 

we note the same type of progressive structure. rrhus do we 

read regarding the lulab: 

A woman may receive it from the hand 
of her son or from the hand of her hus
band, and put it back into the water on 
the Sabbath. Rabbi. Judah says: On the 
Sabbath. they may put :l.t back, on a fes
tival they may add water, and in the 
mid-festival period they may change the 
water. A minor that knows how to shake 
it ls obligated to perform the command
ment of the lulab. 4 

The intervening days of a festival were considered 

sufficiently secular that the ra~bis permitted many kinds of 

work which were forbidden during the primary festival days. 

I 
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Th~re were, nevertheless, many limitations imposed in order 

to maintain the sanctity of the occasion. In the area of 

general labor, Rabbi Judah is rather more strict than his 

colleagues. For example, we find: 

They may set up an oven, a stove, and 
a handmill during the mid-festival 
period. Rabbi Judah says: They may 
not roughen the millstones for the 
first time. 5 

Nevertheless, we find Rabbi Judah willi.ng to make 

allowances fo1~ situations requiring prompt action. Thus we 

find: 

They may cover up the fig cakes with 
straw. Rabbi Judah says: They may 
even pile them up. Sellers of pro
duce, clothes, and vessels may sell 
them in private for the needs of the 
festival. The hunters and the makers 
of groats and the grist-millers may 
per.form their work in pr:Lva te for 
the needs of the festival. Rabbi 
Jose says: They apply the more strin
gent ruling to themselves. 6 

We also note that Rabbi Judah is willing to permit 

certain labors during the festival season because they enable 

one to fulfill ritual requirements. While Rabb1. Judah does 

not give blanket permission for one and all to indulge in any 

type of labor in order to obtain ritual ends, he nevertheless 

does make allowances for the manufacture of religious articles 

that are required immediately. Thus do we find: 

'rhey may not write documents of in
d~btedness during the mid-festival, 
but if one did not trust an indivi
dual or he did not have anything to 
eat, behold such a one may writee 



They may not write scrolls, phylacter
ies and Mezuzoth during the mid-festi
val; and they m~y not correct one 
letter, even in the scroll of the Court. 
Rabbi Judah says: A man may write phy
lacteries and Mezuzoth for himself, 
and he may spin upon his thigh the 
purple thread for his fringe. 7 
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It should be noted here that Rabbi Judah does_not 

give general permission to indulge in these activities; one 

may not make the above mentioned articles indiscriminately. 

It ls only when one needs to make these articles for.his own 

use, is this permission granted according to the opinion of 

Rabbi Judah. Ther~ is only a slight difference between this 

and the strict opinion fobidding all labor of this sort, 

R~bbi Judah's position of strictness with respect to 

prohibitions during mid-festival applies to women as well as 

to men. During this period, Rabbi J~dah limits the cosmetics 

which a woman may employ for adornment. It is thus that we 

find: 

They may not marry wives during mid
fe stival, n~ither virgins dor widows, 
and they may not contract levirate 
marriage, because this is a joyous 
occasion for him; but one may take 
back his divorced wife, and a woman 
may employ her adornments during m;id
f~ st ivals. Rabbi Judah says: She 
may not use lime because this is a 
disfigurement to her. 8 

There is a Tosephta statement which is extremely in

teresting in the light of the preceding quotation. Here we 

find that Rabbi Judah is extremely permissive with respect 

to betrothal during the mid-festival period. This should 
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not cause us great surprise, in view of Rabbi Judah's general 

permissiveness with respect to helping women in dire condi-

tions to marr•y, as we have seen above.. It is thus but an 

extension of previous leniency for Rabbi Judah to permit be

trothal during the mid-festival season. In Tosephta we read: 
1l1hey may not wr:lte documents of be
trothal or accept them during the 
mid-festival season. Rabbi Judah 
permits it, lest another precede· 
hime 9 

H~re once again Rabbi Judah is willing to allow ac

tivity during the mid-festival period which others forbid 

in order to allow a betrothal to take place. This follows 

Rabbi Judah's general pattern of leniency in permitting 

marriages and betrothals to take place without undue obstruc

tion~ It should be· noted that the permission was given only 

for betrothals, since the reason put forth by Rabbi Judah 

would not apply in the case of marrieg~s. 

Of greater sanctity than the intervening days of a 

festl.val are the primary festival days. Here activity of the 

individuals are more strictly governed in order to maintain 

the hallowed spirit of the featival day. Thus Rabbi Judah 

and the Sages agree that employing a measure on such an occa-

sion is forbidden. Thus do we read: 

A man may say to his fellow, fill 
this vessel for me, but not with the 
measurci. Rabbi Judah says: If it was 
a vessel for mea~uring, he may not 
fill it. There is a case concerning 
Abba Saul, son of Batnith, who used 
to fill up his measures on the eve 



of a festival and give them to those 
who would take on the festival. 
Abba Saul says: Even during the mid
festival period, he did so, because 
of the clearness of the measures; 
but the Sages say: Even on week-days, 
he did thus, because of the exacti
tude of the n:e asures. A man may 
walk to a storekeeper with whom he is 
accustomed to deal and say,to him: 
Give me eggs and nuts by number:, for 
thus is the manner of the master of 
the house to be counting in his own 
house. 10 
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Indeed ther•e was a certain degree of fear that tempta

tions might cause individuals to transgress the injunctions 

against labor on the day of a festival. For this reason, 

the Sages sometimes leglSlated against the temptation, instead 

of.the transgression. In this respect, Rabbi Judah appears 

more strict than the anonymous opinion: 

They may send articles, sewn up or 
not sewn, even if they contain di-

.verse kinds of material, if they ere 
for the needs of the festival. But 
not a nailed sandal or a shoe that 
is not sewn. Rabbi Judah says: Not 
even a white shoe, because it re
quires an artisan. This is the gen
eral rule: All that one may use on a 
festival - they may send it. 11 

W1th respect to animals, we find that Rabbi Judah 

maintained a position which was less strict than that of the 

Sages, but more strict than the most lenient opinion cited: 

Three things did Rabbi Eleazar, son 
of 'Azariah, permit, but the Sages 
forbid them: One's cow may go out 
with the strap that is between her 
horns, and they may curry the cattle 
on the day of a festival, and they 
may grind peppers in their mill. 



Rabbi Judah says: They may not curry 
the cattle on the day of a festival 
because it causes a benefit, but they 
may comb. But the Sages say: They may 
not curry; they may not even comb. 12 
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One of the problems which continually plagued the 

rabbis was that of labor on the Sabbath. JYluch discussion re-

volved around the questions of what one was permitted to do 

and what one was forbidden from doing during the period of 

Sabbath rest. We find page after page of opinion and dispute 

concerning what constitutes forbidden labor on this occasion. 

We find that many opinions of Judah, son of Ila 1 i, dealing 

with activities permitted and prohibited on the Sabbath have 

been preserved. These opinions enable us to observe trends 

an~ tendepcies in the Sabbath legislation proposed by Rabbi 

Judah. The rabbis dealt with many areas of activity, and 

these were very frequently compounded by examples and cases. 

Rabbi Judah himself, employed this pr•actice. Here we must 

remember that the Sabbath demanded a more stringent abstinence. 

With respect to activity on the Sabbath, we find that 

very frequently Rabbi J'u.dah maintained a lenient opinion. 

This leniency allowed the individual much more freedom of 

motion than did more strict opinions. For example, in the ' 

case of laundrymen, Rabbi Judah maintains a position more 

lenient than that of_ the anonymous scholar quoted before his: 

The straw which is upon the bed - one 
may not move it with his hand, but he 
may move it with his body; but if it 
was food for an animal, or if there 
was a cushion or sheet upon it - he 
·may ~ova it with his hand. The press 



of private householders they may 
loosen, but they may not tighten it; 
but as for those of laundrymen, one 
may not touch it. Rabbi Judah says: 
If it was loosened on the ave of the 
Sabbath, one may loosen all of it and 
remove from it. 13 

67 

With respect to the performance of religious r•i tuals 

on the Sabbath, we find that Rabbi Judah frequently is more 

lenient th~n generally lenient anonymous opinions. This 

additional leniency takes the form of lenient exceptions to 

already permissive anonymous opinions. An example of this 

is the case of circumcision, which is permitted on the 

Sabbath: 

They may wash the infant, either be
fore the cir•cumcision or after the 
circumcision, and they may sprinkle 
upon it by hand, but not by a vessel. 
Rabbi Eleazar, son of Azariah, says: 
They may wash the infant on the third 
day should that fall on the Sabbath, 
as it is said: And it came to pass on 
the thir,d da;y, WK9i'.lthef"'were fn Eafn 
-:-:-:-;-·"In bfie case Of one about'Wfiom 
there is a doubt and in the case of 
an hermaphrodite - they do not violate 
the Sabbath on its account; but Rabbi 
Judah permits it in the case of an 
hermaphrodite. 14 

Another case in which Rabbi J'udah maintains a position 

more lenient than an already permissive anonymous opinion is 

with regard to terumah. Here again we see allowances made 

to enable the performance of a religious obligation. Thus 

do we read: 

A man may pick up his son, although 
there is a stone in his hand, and a 
basket, although there is a stone 
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inside it; and they may move about 
Heave Offering that is unclean with 
the clean and with common produce. 
Rabbi Judah says: They may even take 
out the one part of Heave Offerin~ 
from one hundred and one parts. 15 
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Since kindling fires was one of the acts prohibited 
16 on the Sabbath, there was much discussion about the severity 

of this prohibition. Such questions arose as that of deter-

mining the time when individuals mus·t cease kindling fires, 

whether one could or could not carry a lamp, and the type of 

lamps which were permitted and forbidden. With respect to 

the period during which it is permitted to kindle fires, 

Rabbi Judah takes a lenient position: 

They may let down the pascal lamb 
into the oven when it is growing 
dark, and they may kindle the fire 
on the wood-pile of the fireroom; 
but elsewhere in the state, only 
if the fire can take hold of the 
greater part. Rabbi Judah says: 
With respect to charcoal, if it 17 takes hold of any amount ~t all. 

Also with respect to the permitted types of lamps, 

Rabbi Judah takes the lenient view against a more severe 

majority opinion. It is thus that we find: 

A man may not pierce the shell of an 
egg and fill it with oil and place 
it on the opening of the lamp, in 
order that it may drip, even if it 
was made of earthenware; but Rabbi 
Judah permits it. However, if the 
potter had joined it from the be
ginning, it is permitted because it 
is one vessel. A man may not fill a 
dish with oil and put it on the side 
of the lamp and put the head of the 
wick in it so that i.t should absorb; 
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but Rabbi Judah permits it. 18 

Rabbi Judah supports his position here with a case, 

which is reported both in Tosephta and in the Babylonian 

'ralmud. While at the house of Nithzeh in Lydda, Rabbi J"udah 

observed the practice described in the quotation above. In 

the account in the Babylonian Talmud, although not in the 

Tosephte, the Sages reply that the case is not a valid example, 

because the people at the house were unusually scrupulous 

with regard to ritual matters. 19 

However, in the case of car:r.·ying about a lamp, Rabbi 

,Judah is quite strict• Indeed, he 1.s much more strict than 

is Rabbi Meir. It is thus we read: 

They may carry a new lamp, but not 
an old lamp, the words of Rabbi 
Judah. Rabbi Meir says: They may 
carry all lamps, except for the 
lamp which they kindled for the 
Sabbath. Rabbi Simeon says: They 
may carry all the lamps except for 
the lamp burning on the Sabbath • 
If it is extinguished, it is permit
ted to carry it. But a cup, a dish, 
and a glass lantern - one does not 
move them from their place. 20 

So far as the question of bathing is concerned, Habbi 

JudElh is quite lenient, al though not so lenient as Rabbi 

S:i.meon. Indeed, Judah is much rno:re lenient than i.s Habbi 

Meir. It ls thus that we find: 

rrhey may not wash themselves either 
in warm waters or in cold waters, 
the words of Rabbi Meir; but Rabbi 
Simeon permits it. Rabbi Judah says: 
In cold, but not in warm. Said 
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Rabbi Judah: There is a case of 
Bathos, son of Zonin, for whom 
the water-drawers used to fill a 
container of cold water from the 
eve of the Sabbath, and they poured 21 
upon him in order that he be cooled. 
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Upon examining the Halakah of Judah, son of Ila'i, 

one can scarcely fail to note that there is one area of 

opinion dealing with labor prohibited on the Sabbath, in 

which Rabbi Judah consistently maintains a severe point of 

view.,. ~rhis is the question of carrying or moving objects 

about on the Sabbath. Thus do we find: 

He that takes out enough wood to 
cook a small egg, or spices enough 
to spice a small egg, and these are 
included· together,, or shells of 
walnuts, or skins of pomegranites, 
or woad or madder enough to dye a 
garment small as a hair-net, or u
rine, soda, soap, cimolian earth, 
or ashlaf enough to clean with the~ 
a garmeh small as a hair-net. 
Rabbi Judah says: Enough to put · c ·· , 
across a stain. 22 

Another example is: 

One, who intended to take out a 
thing in front of him, put it be
hind him - he is not culpable. But 
if behind him, and he put it in 
front of him - he is culpable. In 
truth they have said: The woman who 
wssrs drawers whether in front of her 
or behind her is culpable, for it is 
fitted so as to move back and forth. 
Rabbi Judah says: Even those who car
ry letters. 23 

In this particular area of Halakah, Rabbi Judah is 

in truth quite severe. An example of his extreme severity 

may be found here: 
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A man may not stand in private proper
ty and urinate into a public place; nor 
in a public place and urinate into pri
vate property. In such a manner, he 
also may not spit. Rabbi Judah says: 
Even he whose spittle is loose in his 
mouth may not wal~1 more than four cubits 
before he spits. 2~ 
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I also should be noted that Rabbi Judah is extremely 

strict in the case of pulling an object in thf;'l public domaino 

Indeed, Rabbi Judah forbids a woman to pull her child along 

unless it lifts up one leg while resting the other: 

Bundles of straw, bundles of wood and 
bundles of young shoots, if they were 
set up as food for cattle, they may 
move them; but if not, they may not 
move them. They may overturn a bas
ket before chickens that they may run 
up and down it. In the case of a hen 
that has run away, they may drive it 
until it comes in again. Calves and 
young asses may be pulled on public 
property. A woman may pull her child. 
SBid Rabbi Judah: When? At a time 

~e~t1~eh! 1f! 8a~~=g~~~ti~0~sr~~!~1~~:~. 25 
Rabbi J'udah maintains a strict position with regard 

to moving the fragments of a broken oven on the Shabbath. 

He doas this in opposition to the position of Rabbi Jose, 

although Rabbi Jose relies upon the testimony of Rabbi 
26 

Eliezer, son of Jacob. 

Thus is the Halakah of Judah, son of Ila•i, with 

respect to labor forbidden on the festivals. Despite certain 

cases in which he is extremely strict, such as carrying on 

the Sabbath, the general trend of his decisions is toward 

leniency. We may conclude that he wished to make obedience 
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to the divine directives to refrain from labor during sacred 

seasons possible for the people, who were living in a violent 

age and unsettled conditions. 
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CHAP1rER VII 

HABBI JUDAH AND RABBI MEIR 

Up to this point we have noted many differences of 

opinion between Rabbi Judah, son of Ila 1 1 and Rabbi Meir. 

These two individuals clearly are opponents with regard to 

their views concerning Hala.kah. Frequently do we find the 

opinion of the one challenged by the other. Now we shall 

endeavor to examine the cases of conflict between the two in 

order to discover what it was that caused these many differ-

ences of opinion. 

We must not overlook the fact that there was bi.tter 

enmity between the two, although the importance of this 

should not be exaggerated. Indeed, this bitter feeling per

sisted after the death of Rabbi Meir.· It is related that, 

after Rabbi Meir's death, Rabbi Judah issued orders forbid

ding his students to allow the students of Rabbi Meir entrance 

to his classes. When one of Rabbi Meir's students gained en

trance to the class of Rabbi Judah, Judah became quite in

censed and interrupted his lesson to express his displeasure. 

Our ra~bis taught: After the death 
of Rabbi Meir, Rabbi Judah said to 
his students: Lat not the students 
of Rabbi Meir enter here because 
they a.re quarrelsome; and they do 
not come to learn Torah, but to 
plague me with Halakoth do they 
come. Symm.achos persfsted and 
gained admittance. ·He said to 
them: 1.rhus did Rabbi Meir teach to 
me: He who makes a betrothal with 
his portion whether of the most 
holy or of less holy, he is not 
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properly betrothed. Rabbi Judah 
grew angry at them; he said to them: 
Did I not say thus to you: Let none 
of the students of Rabbi Meir enter 
here, because they are quarrelsome, 
and not to learn Torah do they come, 
but to plague me with Halakoth •••• 1 
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There was another reason, apart from basic disagree-

ments over principles of Halakah, which may well have played 

a part in the differences of opinion between the two. In 

addition to any personal hostilities, politically the two 

men were in very different positions. Rabbi Meir was very 

clearly a.n opponent of expanded honor or power for the Nas.i. 

Rabbi Meir held the posi.tion of' Hakam. 2 1rhe holder of this 

office, as we'll as the Ab Beth Din, was given the honor of 

having all t;he people rise as he entered the room. Rabban 

Simeon, son of Gamaliel, the Nasi, wished to make a distinc

tion between the office of Nasi and the lesser offices of 

Ab Beth Din and Hakam. For this reason, he decreed that for 

the Nasi, all the people should rise, for the Ab Beth Din, 

one row should rise, and for the Hakam, one individual should 

rise as he passed. Because of this, Rabbi Nathan, the Ab 

Beth Din, and Rabbi Meir, the Hakam, who were not present on 

the day of the change of protocol, entered into a plot to 

embarrass Rabban Si.mean, the Nasi, publ:i,cly. However, the 

plot was re vealed by Rabbi Jacob, son of' Korsha i, with a 

result that Rabban Simeon was able to defend his reputation 
3 and pronounce judgement against Rabbi Nathan and Rabbi Meir. 
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Such were the troubled relations between the Nasi and 

Rabbi Meir. On the other hand, we find that Rabbi J·udah and 

the Nasi were quite friendly. Indeed we have talmudic testi

mony that Rabbi .Tudah was singularly honored by being named 

Master of the house of the Nasi and giving decis:l.ons for• that 
~. 

household. Indeed, Rabbi Judah was active politically in an 

attempt to strengthen the position of authority of the Nasi. 

This apparently was the point of Rabbi Judah's insisting that 

the Sanhedrin was composed of seventy. About this, Sidney B. 

Hoenig writes: 

In his support of the Nasi, Rabbi 
Judah declared that the posit:i.on was 
supreme. The Nasi was to serve also 
as Ab Bet Din and therefore was in
cluded in the total of seventy. He 
supported his belief in the supremacy 
of the Nasi by asserting, as he is 
quoted in the Sifre: "One among them 
was designated above all judges." 
Rabbi Judah brought to bear also the 
established precedent of the combined 
leadership held by the Hillelite 
dynasty during the last decades of the 
Temple era. It is to be recalled that 
with the merger of offices at that timB 
there were only seventy members. Now 
this close friend and teacher in the 
Nasi.'s house laid emphasis on the be
lief that the new synod ~oo should con
s:tst of' seventy member•s .5 . 

However, these personal and political considerations 

are by no means the only reasons for the disputes between the 

two sages. Personal pettiness did not keep them apart. 

Indeed we find that the two were quite willing to join forces 

in opposition to other scholars when their opinions happened 
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to coincide. It is thus that we read: 

If it rolled outside the Sabbath 
limit and a heap fell on it, or if 
it was burned, or if it was Heave
Offering and became unclean wfuile it 
we.s still day, it is no Erub; if this 
is when it grew dark, beFLOIO this is 
a proper Erub. If there is a doubt, 
Rabbi Meir and Rabbi Judah say: Behold 
this is a donkey-driver and camel
driver. Rabbi Jose and Rabbi Simeon 
say: If there is a doubt, about the 
Erub, it is valid. Said Rabbi Jose: 
Ab'tOlemos testified in the name of 
five elders about a doubt in the 
Erub that it is valia.6 
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Thus, we fi.nd that we must examine viewpoints of the 

two men for the differences of opinion between the two with 

respect to the Halakah. We find that there is one very basic 

difference between the two in their definition of Mishnah • 

Rabbi. Mei.I• says that it is f!at-ak£~, but Rabbi Judah says that 

it is Midrash. 7 Thus we ar•e informed in Talmud that Rabbi 

Judah was not in the practice of seeking out the reason for 

Scriptural passages.a It was this kind of seeking for reasons 

which very probably led to Rabbi Judah's distrust of literal 

translations and his revulsion at the thought of adding words 

in an attempt to capture the meaning of the original Hebrewe9 

His feeling was so strong that he employed the term "that 

hate you" to those who devoted themselves exclusively to the 

study of Mishnah.lO 

It is thus we see that there was a very basic dis

agreement between the two respecting the composition of 
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Halakah. According to Rabbi Meir, the study of Mishnah con

sisted of a careful learning of the !i_~~~th; but Rabbi J"t:i.dah 

maintains that the proper study of Mishnah is an examination 

of the written law in order to see in it the oral law. Thus 

Rabbi Judah maintained the position that the oral law was an 

almost undistinguishable extension of the written law, a 

position which Rabbi Meir's view does not hold to be necessary. 

With a basic difference of viewpoint such as this, it was in-

evitable that differences of opinion in Halakah should ariseo 

It was not, however, merely a general difference of 

viewpoints that caused the disputes between Judah, son of 

Ila'i, and his opponent, Rabbi Meir. There were also differ

ences of viewpoint with respect to individual areas of the 

Halakah. It was thus in ·the case of' the Halakah regar•dtng 

vows. Rabbi Judah maintained that it was more praiseworthy 

not to make a vow at all than to make a vow and fulfill it; 

Rabbi Meir held that it is more praiseworthy to fulfill a 

vow than either to make a vow and not fulfill it or not to 

make a vow at all •11 Since the verse reads, "I ~~~~-... ~.1...E!l 

vows unto t£e.~rd," the opinion of Rabbi Meir seems to be 

favored. 

Here we see a basic disagreement in outlook: Rabbi 

Meir is generally encouraging to those who wish to make vows; 

Rabbi Judah tends to discourage the making of vows by his 

attitude in this matter. This difference regarding the en

couragement or discouragement of vow-making makes disputes 
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in this area inevitable. It also should be noted that Rabbi 

Judah tends to consider the situation of an individual making 

a vow, whe1"eas H.abb1 Meir often neglects this. 12 This 

attention to the details of the circumstances under which 

the vow was made enables Rabbi Judah to limit the scope of 

a vow, sometimes quite severely.13 

It should be noted that Rabbi Judah and Rabbi Meir 

differ over numerous principles with respect to the Halakoth 

of marriage. Here again we find that these differences of 

opinion are caused by basic differences in the outlook of 

the two men regarding the rules governing the institution of 

marriage. Thus, for example, we find that Habbi Judah believes 

in extreme leniency in qualifying witnesses to report the 

death of the husband of a given woman. 1rhis leniency makes 

it quite easy for the woman to remarry in the event of her 

husband 1 s death. Indeed, Rabbi J'udah goes so far as to hold 

that even contradictory testimonies may be accepted as evi

dence of the husband's death. Rabbi Meir is not so lenient 

in this matter as to permit the acceptance of contradictory 

statements to establish a fact, although the woman is prevent

ed from remarrying because of this strictness. We reed: 

In the case that one worn.an says: he is 
dead; and another says: he is not dead 
- the one that says that he is dead, 
may be married and may receive her 
Kethubah, but she that says he is not 
aea"a ;=may not be married and may not 
receive her Kethubah. In the case 
that one says: he is dead; and another 
says: he was killed - Rabbi Meir says: 



Since one contradicts the other, be~ 
hold these may not be married. Rabbi 
J~dah and Rabbi Simeon say: Since both 
of them admit that he is not living -
they may be married. In the case 
that one witness says: he is dead; but 
another witness says: he is not dead; 
or a woman says: he is dead, but 
another woman says: he is not deed -
behold this one may not be married .14. 
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Thus we see that Habbi Meil• is unwilling to accept 

Rabbi .Judah's e.xtreme leniency in allowing a w1.dowed woman 

to be married. Rabbi Meir is unwilling to forego the basic 

rules of logic in establishing a .fact in order to make the 

:r:•em.arri~ge of a widow easier. Rabbi J·uaah, on the other 

hand, holds the position that the remarriage of a widow is 

of suff1 .. cient importance that ord:tnary rules of jurisprudence 

may be overlooked in order to accommodate the marriage. 

Rabbi Judah was willing to make numerous sacrifices 

of logical principles in order to expedite the remarriage of 

e widow; Rabbi Meir is less willing to overlook certain re-

quirements e.nd as a result enters into var1ous conflicts with 

Rabbi Judah. One of these instances, as we have seen, is the 

case of testimony regarding the death of a woman's husband. 

Another case in which this may be observed is that of the 

recently widowed woman. Rabbi Meir says of these recently 

widowed women that "it is necessary to wait three months .. 11 

Rabbi Judah, on the other hand, 11 permits them to become be

trothed and to be married immediately. 111.5 

It is thus that we see that there was a very basic 
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dispute between Rabbi Judah and Habbi Meir on the question 

of permitting expediencies to override legal requirements, 

in the questions of permi.ttlng the remarriage of widows. 

This is a very basic dispute with much practical consequence 

in cases of widows who seek to be remar:r•ied. Here Judah 

tends to leniency, while Meir is much less flexible. 

~~he differences between Habbi Sudah and Rabbl Meir 

in the realm of festival legilation very often seems to be 

a case of disputes over the specific ritual practices without 

necessarily reflecting any great difference of opinion in 

basic principlese Nevertheless, it would not be accurate to 

maintain that no trends of any sort may be seen. In truth, 

the careful observer will find disagreements between the 

two on fundamental issues. Thus, the seasonal calendar of 

the two men is somewhat different. Hence the difference of 

opinion as to what constitutes the end of the season of the 

latter rain. We read: 

They ask for the rain only close to 
the rainy season. Rabbi Judah says: 
When one passes before the ark on the 
last festival day of the festival -
the last one mentions it; the first 
does not mention it. On the first 
festival day of Passover - the first 
one mentions it; the last does not 
mention it. Until when may they ask 
for the rains; Rabbi Judah says: 
Until Passover has passed; Rabbi 
Meir says: Until Nisan has ended, as 
it is said: And He causeth to corns 
down for ~ou"""'tfie-rarn; tne former 
rain ··and.the- Ia tte1; raTn in the· first 
month:-·~ -- -· · -----
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For the practical consequences of this difference in 

seasonal calendation, one need only consider vows which are 
17 

contingent upon the end. of the latter J:•ain. 

We may also note other important differences between 

these two. Rabbi J'udah does not permit carrying lamps as 
18 

Rabbi .Meir does.. With respect to the question of bathing 

on the Sabbath, Rabbi Meir is qutte severe; Rabbi Judah 

however, is willing to permit bathing if it is not done in 

warm water. We find this expressed most clearly in the 

Tosephta. It is here that we find: 

They do not wash themselves either in 
warm waters or in cold waters, the words 
of Rabbi Meir; but Rabbi Simeon per
mits it. Rabbi Judah says: In cold, 
but not in warm. Said Rabbi Judah: 
There is a ciase of Betha~, son of 
Zanin, for whom the water-drawers used 
to f 111 a container of cold water from 
the eve of the Sabbath, end they poured 
upon him in order that he be cooled. 19 

It is thus that we see genuine areas of difference 

with regard to views of Halakah, between Rabbi Meir and Rabbi 

J·uaah. Without doubt,, some of' their differences were influ

enced by feelings of mutual hostility and political enmity;; 

It would be a mistake to overlook these aspects of th~ dif-

ferences between the two. Nevertheless, one ought not to 

consider only these personal and political elements, so that 

they overshadow the genuine differences in basic principles 

which influenced the opinions of these two sages. Underlying 

the teachings of the two, are their definitions of Mishnah; 
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Rabbi Meir is attempting to compile an accurate list of 

~.~~.a-~oth, while Rabbi J·udah feels that he is engaged in an 

extension of biblical exegesis. In more specific areas, we 

also note genuine differences of viewpoint. For example, we 

have seen that Rabbi M.eii~ considered the making of vows 

very desirable indeed, but Rabbi J"udah was somewhat skeptical 

about the desirability of this practice. Again we note that 

.Rabbi Judah was so permissive in his views regarding the re

marriage of widows that he was willing to accept contradic

tory testimonies and permit marriage during the period of 

mourning. Rabbi Meir, on the other hand, i~ insistent that 

the remarriage of a widow should not override basic practices 

regarding witnesses and the general amenities of a three 

month mourning pe:r.iod. It is thus that we see important 

differences in outlook regarding Halakah in the opinions of 

Rabbi Meir and Rabbi Judah. Even if we overlook the personal 

and political clashes between the two, there seems little 

likelihood that the differences in Halakah between the two 

could be reconciled. The two belonged to two different 

schools of thougbt regarding the nature of Halakah, and they 

disagreed over basic principles in more limited areas. It is 

in such a light that we must understand the many disputes 

between these two sages, Rabbi Judah and Rabbi Meir. 
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Up to this point, we have examined in detail the 

Halakah regarding marriage and the festrivals of Rabbi Judah, 

son of Ila 1 i. Various trends were noted in his opinions 

regarding vows, marriage, divorce, end festival legislation. 

It is now time to see if any conclusions can be reached re-

garding Rabbi J'udah and his Halakah. In our attempt to 

arrive at conclusions, we shall seek to discover what kind 

of system of Halakah Rabbi Judah wanted to establish, and 

why he desired its establishment.. In order to do this, we 

shall need to regard three aspects of Rabbi J~dah 1 s sitrua

tion: (1) Rabbi Judah lived a relatively short time after 

the destruction of the Temple; (2) Rabbi Judah lived duri.ng 

the chaotic period following an unsuccessful rebellion; 

(3) Rabbi Judah held the opinion that basically Mishnah was 

Midrash. 

The first two aspects are matters of historical fact 

and, es a result, ere in need of no further explanation. The 

third aspect requires some interpretation. Rabbi J"udah 

clearly followed the exegetical principles of Rabbi Akiba, 

not those of Rabbi Ishmael. There is an abundance of evidence 

for this position. First, there is Rabbi Judah's statement 

that Mishnab. is Midrash, although Habbi Meir maintains that 
1 

it is Halakoth. 

-•---~-

Second, we are given the :l.nformation that 
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Rabbi Judah does not seek' reasons for biblical commandments, 

except in cases where the text itself explains the necessity 

for the injunction. 2 We also have clear demonstrations of 

Rabbi Judah's relying upon the meaning of the words of 
. e-~ 

Scripture and avoiding the use of Rabbi Ishmael's herm,neu-

tic rules for expounding Scripture. There is even a case 

in 1'.'Jhlch Rabbi Judah relies upon the meaning of a small word 

in Scripture, as Rabbi Akiba was wont to do, but rejects the 

device of the ~e~~~~-shawa~ as proof for exactly the same 

point of view. rrhis is the case with the formula reci tea 

for the rite of halisah: 

How in the case of halisah? Here it 
is: And she shall anS'Fer ~.r£ .~aJ,_; and 
therertsSys: And tne :Lev tes shall 
answe_:i:_: .and.-~~· --;JU.St"-as-tne"answer:: 
Ing that Is said there is in the Holy 
Tongue, so here it is in the Holy 
'I1ongue. Rabbi Judah says: And she 
shall answer and Sa¥, thus.. It rs--of 
00 'account-UL1'fi1 sfie sfiall say it with 
this exact expression. 3 

It is important that we understand precisely what is 

in question here. No one disputes the conclusion of anyone 

else; all agree that the formula of the halisah must be said 

in Hebrew for the rite to be valid. The disagreement here 

is over the methodology to be applied to a te.x.t in Scripture 

in order to arrive at the conclusion. The anonymous first 

opinion employs the exegetical device called s;ezeraq_sh~o 

It is one of Hillel's seven hermeneutic rules and one of 

Rabbi Ishmael's thirteen. This is precisely the device that 
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Rabbi Judah rejects. Instead, Rabbi Judah relies upon an 

examination of a two-latter word in the biblical text. Such 

a procedure is in accord with Rabbi Ak1ba 1 s belief that no 

word in Scripture is superfluous, and that major principles 

may be inferred from the smallest of words in a biblical 

text. Taken together with Rabbi Judah's statement that 

Mishneh is Midrash, this seems to us to be conclusive evi-

dance of support for the exegetical method of Rabbi Akiba. 

This concern for even the smallest of words in a biblical 

text may well have influenced Rabbi Judah's beli.ef that: 

"He who t1~1:.rnsla te s a verse as it is formed is a liar, and 

he who adds to it is a blasphemer. 114 It is j.n this sense 

that; we must understand Habbi Judah's devotion to the wor·ds 

of Scripture. 
'(?,,.-/ 

We have noted that on aspect of Rabbi Judah's situa-

tion was that he lived a relatively short time after the 

destruction of the Temple. 1rhi.s proximity to the er•a of the 

~remple and its sacr•ificial cult played an important role in 

the Halakah of Rabbi Judah. The age in which he lived was 

one that was familiar with many accounts of the glories of 

the Temple and with many traditions conce1•nlng the manner of 

performing the sacrificial rites. People still remembered 

the accounts of their parents and grandparents dealing with 

all manner of detail regarding the structu1~e, cult system, 

and rituals of the Temple which was no more. There was also 

rea8on for hope for an eventual rebuU.ding of the structure 
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and a return to the glories of the past. As Solomon's 

'l'emple had fallen, so the larger Temple of Herod had fallen; 

as Solomon's Temple had been replaced by another, so this 

la tar ~remple might be replaced with st 111 another. Thus 

was 'the situation of the people of Rabbi Judah's day. 

Judah, son of Ila'i, was not unaffected by the 

feelings of longing and reve~ence for the Temple, sacked 

and desecrated considerably less than a century earlier. 

Indeed, Habbi Judah devoted much of his effo1•ts to questions 

of the rites of the 'l'emple and the defunct sacrificial cult., 

An indication of this is the attribution of anonymous state
r: 

ments in Sifra to him .. ;> 'rhere are three reasons why such 

concern for practices of the past should cause such energen 

tic devotion from a scholar of this period. First, there 
' was the realization qf the important role played by the 

1remple in the spiritual life of the people in days gone byo 

Such a realization created the desire to know as much as 

possible about this sacred structure and the rites that took 

place within it. Second, there was the hope that the Temple 

might be restored and the sacrificial cult revitalized. Such 

a hope required adequate knowledge about the str•ucture of 

the Temple complex and the rites practiced with.in it, for 

anyone who was to rebuild the •remple and restore the sac:Pi-

f'icial cu'lt would( he· in, ne·ed ,of' such tnfo1~m.at.ion,/ Th.ind., some 

k,ind of substitute for, the actual practice of the offering of 
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sacr•ifices upon the altar was required until such time as the 

Temple would be restored and the priests r~turned to the 

performance of' their sacred duties. rrhus it is that Rabbi 

Judah is deeply concerned about the details of the performance 

of the various r1.tes, 'although theise practices had ceased 

when the Temple had been burned by the Romans. These reasons 

prompted thorough investigations of the various traditions 

regarding the details of the various sacrifices. Thus Rabbi 

Judah is extremely careful about even the most trivial points 

with respect to the actions of the High Priest on the Day of 
6 

Atonement. Similarly, there was greet concern about the 

singing of the levites during the slaughtering of the paschal 

lamb.7 Exactitude in tradition was the prime concern her-a .. 

Hence the concern for correct and detailed accounts of the 

rite of the willow branch
8 

and the water libation9 on the 

Festival of Tabernacles. Details of traditions were scrutin-

ized with the utmost seriousnes$ in order to assure the maxi-

mum degree of accuracy in knowledge of the sacri.fi.cial and 

other '11emple rites. Nothing less would be satisfactory. 

There was yet another problem to consider. If the 

'I1emple was to be restored, it would require priests who were 

ritually fit for sacrificial service. Measures were needed 

to see to it that members of the priestly class did not en

gage in such marriages that their offspring wer•e impaired so 

that they could not perform their ritual functions. In order 
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to prevent this, Rabbi Judah resorted to strict limitations 

for priestly marriages. He maintained that no one might be 

admitted to the standing of a priest on the evidence of a 

single witnessolO Despite the leniency of the Sages in this 

respect, Rabbi Judah held the view that a sterile woman is 

a ~nae:_ for a common priest.11 In a similar spirit, he 

equated the daughter of a male proselyte with the daughter 

of a male of impaired priestly stock, thereby disqualifying 
12 her from marriage with a priest. By measures such as these, 

Rabb:i. Judah hoped to mainta1.n the purity of the priesthood 

and to keep them ri tua.lly qualified for service in the 1remple. 

There is also something more here. Rabbi Judah went 

beyond mere protection of a qualified priesthood. He also 

would not allow intermarriage among those forbidden to enter 

the congregation. 13 In addition to protecting the purity of 

the priests, Rabbi Judah seems to have had a fear of improper 

marriage in general. 'I'hus he is willing to believe that a 

child is a mamzer on the word of the perentsJ although the 

anonymous opinion given does not accep~ such testimony.14 

We must conclude that Rabbi Judah had a greater fear of im

proper marriage than the majority of his contempor~ries. 

Perhaps this was stimulated by the chaotic conditions preva.-

lent after an abortive rebellion. In any event, the concern 

is clearly seen in his opinions on this subject to a greater 

extent than among otheri. 

Rabbi Judah was able to make the destroyed Temple 
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and the defunct sacrificial cult serve the past, the present, 

and the future. By study of these things of the past, he 

preserved their memory and furthered the understanding of 

the history of the religion of Israel. He strengthened 

the links between the Judaism of his own day and that of 

the days of the Temple, destroyed but a short time before his 

own era. He kept alive t,he knowledge required for the day 

when a new Temple might be built, and thus he kept alive ·bhe 

hope that the situation of the Jews might once again be one 

of prosperity and glory. Finally, study of the Temple and 

the order of the sacrifices could be emplo1ed es a kind of 

substitute for the sacrificial service no longer practiced. 

'l1hus did Rabbi Judah deal with the sacrifices and the Temple., 

It is impossible, however, to deal with things de

funct to the exclusion of problems of one's own time and 'yet 

have a viable religious system. One must consider the needs 

of one's own age. Rabbi Judah lived in the unsettled period 

following a rebellion. The Roman authorities frequently felt 

inclined to instit.ute severe and repressive measuI'es against 

the Jews living under their sway. Such conditions cause 

problems for the pious and the defeated nationalist. Rabbi 

Judah was not unaware of this situation and recognized the 

need for steps to ease the religious burden of the conquered 

people. These steps may be seen in different areas of his 

Halakah, which we shall now endeavor to examine. 

Vows are troublesome to the religious individual. A 

i 
I 

·-~· 
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vow that one may fulfill today may become impossible of ful

fillment tomorrow. This is especially true in the disorder 

that follows rebellion. Rabbi Judah recognized this prdblemo 

His feeling was that vows were to be discouraged. While 

Rabbi Meir felt that :tt was most desireable to make and ful

fill vows, Rabbi Judah held that it is best not to vow at all. 15 

In case a vow was made, Rabbi Judah employed the good judge

ment to examine all the circumstances. He held that one 

should examine the words of the vow, the general meaning 

the words a~e usually taken to have, the area in which the 

vow was said, and other conditions that may be relevant, such 

a~ the season of the year. This tended to prevent an indivi-

dual from making an unintent l.ona.1 vow. Thus Rabbi J"udah met 

the needs of his day be discouraging the making of vows end 

helping to eliminate the danger of someone making an .uninten-

ti.onal vow by employing careless language. 

It is in this spirit that Rabbi J'udah differentiated 

between Judea and Galilee with respect to a vow made concern

ing undefined Heave Offering.
16 

Rabbi Judah recognized that 

different communities understood the term Heave Offering - .. .,_ _ _. ..... ,. .. __ ._,.. .. ___ ·~n·-
dif'.f'erently ~ As an example of Habb:l. J"udah 1 s concern for the 

circumstances of the individual, we have his statement that 

if an individual was carrying wool or flax and vowed not to 

have that material come upon his back, the man may wear 

garments of the materiel; he simply may not carry the 
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material in question upon his back. 17 With respect to vows, 

Rabbi Judah was indeed responsive to the needs of hi* time. 

After an abortive rebellion, there is usually all 

manner of disorder in the state. Families are separated, 

many men are dead, and many are missing without e trace. 

Such were the conditions of the period ln which Rabbi Judah 

l:tved. 1rhese conditions were especially difficult for the 

wives of those missing without e trace. Without some evidence 

that the husband was :i.n fact dead, he was pr•esumed alive and 

his wife could not marry another. Such a circumstance wes 

very much to the disadvantage of the woman, who was bound 

to her missing trnsband for the rest of her days. In order 

to ease this situation, Rabbi Judah was extremely lenient in 

accepting evidence of the death of a woman's husbands Such 

leniency made remarriage possible, as a stricter position 

would not. Here again Habbi Judah attempted to adjust the 

.Halakah to the needs of his own day e.nd the requirements of 

disordeved circumstances. 

Rabbi Judah 1 s leniency in this matter go.es to ex

tremE:rn. Ii' one wife says that her husband was killed and 

the second wife says he died a natural death, Rabbi Judah 
18 permits both to remarry. This ha does in spite of the fact 

that the testimony in the case is contradictory; either the 

husband was killed, or he died a natural death. Rabbi Judah 

is even willing to admit as evidence hearsay from the lips 
19 

of children. Here again this leniency works to the advan-
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tage of the supposed widow. 

A similar situation existed with regard to bills of 

divorce. If the witnesses for a bill of divorce sent from 

a land outside Palestine were not qualifi6d, the woman, in 

such a case, would not be divorced and 'would not be able to 

remarry. In a chaotic period foll6wing en attempt at revo

lution, this problem could be particularly acute. Here, 

once again, Rabbi Judah maintalned a lenient position. Thus 

in the case when two witnessed the writing of the bill of 

divorce and another one witnessed the signing, Rabbi Judah 
20 

maintained that the bill was valid. 

Indeed, Rabbi tTudah is so lenient as to permit a man 

who· played some role in the death of the husband to marry 

the wife, provided that the man alone did not cause the 

husband's death. 21 Such a decision works to the advantage 

of both the man and the widow, who may d c1s ire to remarry. 

Rabbi Judah is actually so permissive that he is willing to 

dispense with the mourning period of three months in order 

11 i h 
. 22 

to a ow e t er betrothal or marriage. Rabbi Judah is 

willing to accept the tears of a woman as evidence that her 

husband is indeed dead, although the Sages do not permit such 

evidence to qualify her for remarriage. 23 

Rabbi Judah was·lenient in matters that requlred an 

individual to divorce hi.s wife. Here Rabbi Judah was willing 

to make it as easy as possible for the marriage to continueQ 

Thus, although an anonymous opinion will not a:j.1.ow an indivi-

.J 
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dual who vowed to divorce his wife to take her back, Rabbi 
21.~ 

Judah permits it if the vow was not known to many e Since 

a priest may not rbmarry his divorced wife, Rabbi Judah 

extends special leniencies to priests in cases of vows 

either• that the wife should receive no benefit from the hus-
2c:' 

band or that the husband would abstain from his wifee-::> Here 

we see Rabbi Judah's willingness to be lenient in order to 

preserve marriages threatened with dis~olut1on on technical 

religious grounds. Rabbi Judah was decidedly interested in 

maintaining the sanctity of the Jewish marriage. 

Despite all these leniencies, Rabbi Judah firmly 

believed that the purpose ·of marriage was procreation. Thus, 

in the case o:f' a woman divorced because she was barren, Rabbi 

Judah holds that the husband may not take her back, although 

the Sages permit him to do so.26 This exception from Rabbi 

Judah's general leniency is to be taken, however, as en 

unusual case in which there is the danger of violation of 

the scrlptural injunct1.on to be fr•ui tful and multiply. This 

case is clearly the exception and not the rule. 

It appears clear that Rabbi Ju~ah was in the practice 
-

of considering the needs of his own day i.n attempting to es-

tablish Halakah. He was even willing to accept the most 

loose and questionable kind of evidence when the circumstances 

of his own day made it seem necessary to do so. Rabbi Judah 

was dec:iply concerned with the needs of the people. "They 

said about Rabbi Judah, son of Ila'i, that he would suspend 
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the study .of Torah in order to take part in the leading 
27 

forth of a body or the marriage of a bride. 11 When a man 

vowed that he would have nothing to do with his wife unless 

Rabbi Judah tasted her cooking, Rabbi Judah tasted it in 
28 

order to br•ing about a reconciliation. Thus did Rabbi 

Judah concern himself with the problems of the people. His 

Halakah reflects an aeute awareness of the situation of his 

times and the circumstances of the J~ws of that period.· 

Rabbi Judah was intent upon making the Halakah serve the 

conditions of the age in which he lived. We have here a 

kind of flexibility. Such decisions on the part of Rabbi 

Judah helped to set precedents for future generations, who 

would find that very frequently the condltions of the time 

demanded leniencies in the Halakah. Thus do we find the 

second aspect of Rabbi Judah's Halakah. This important 

element in his decisions cannot be overlooked. 

We must now examlne the third aspect of Rabbi Judah's 

Halakah. This is his belief that Mishnah was essentially 

Midrash. This view was, as we have seen, an expression of 

the exeget:l.c principles of the school of Rabbi Akiba. This 

should not surprise us, for Sifre i.s generally considered to 

be the work of the school of Akiba. We have also noted the 

tradition that Rabbi Akiba was one of the teachers of Rabbi 

Judah. This element is extremely important ~n the Halakah 

of Rabbi Judah, as we shall see. 
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Rabbi Judah waei not a member o.f the school of 

Ishmael, who held that the '11orah is written in the language 

of man and, as a result, may be repetitious. Rabbi Judah 

was a member of the school of Akiba, who held that every 

word in the Bible has an important meaningo This was an 

important influence in his Halakah. 1rhus, Rabbi. J"udah in

sisted that it was necessary to prepare another wife for 

the High Priest, although the Sages did not think so. This 

was because the Bible demanded that he make atonement for . 

29 himself and for his house; i.e., his wife. In a similar 

manner, Rabbi Judah maintained that the High Priest raised 

his hand above the frontlet when giving the blessing in the 

Temple, f'or it is stated that Aar•on lifted up his hand 
30 

toward the peopleo We may also note Rabbi Judah's belief 

that one was cu;tpable :i.f he took out on the S~bbath anything 

pertaining to idols, for it is stated that nothing of the 

devoted thing should cleave to one's hana.31 

Thus is the view of Mishnah of Rabbi ,Tudah. 'l1his 

view is not as logical as the view of the school of Ishmael, 

but is more imaginative. Rabbi Judah's view is an invita

tion to find Halakoth in every word of every scriptural 

passage. It also opens the door to mystical interpretations 

of Bible from all sides. The significance of this should 

not be underestimated. This is also true with respect to the 

Ha_la~o~h of the members of the school of Rabbi A1ciba, many 

of whose views were accepted. Such a view also tends to base 



' I 
. ,I 
. \i 

d 
11 
!, ~ 

!'. 
~ i ,, 

96 

rabbinic Halakah to a very large degree upon the Bible. 

Thus there is a clear link to Moses, who received the Torah 

on Sinai and transmitted it to Joshua. Here we see the 

extreme importance of the view of Mishnah maintained by 

Rabbi ~Tudah, son of Ila 1 i. 

Thus is the Hal.a.kah of Rabbi Judah, son of Ila' i, 

with~re~pect to marriage and the festivals. He was not as 

clever in debate as was Rabbi Meir, who is remembered as a 
32 

great maker of parables. Nevertheless, he was active in 

politics, both in matters concerning the Homan government 

and in matters regarding the status of the Nasi. He was 

dedicated to a faithful exposition of rilder traditions, re-

ga'rding the defunct rremple cult and otherwise, and to the 

principles of Mi.drash in Mishnah taught to him by Rabbi Akibe., 

his former tea.cherft His contribution to the Hal!:i.kah was 

g:r•eat in both quantity and quality. His name is justly 

held in high regard by students of the Helakah. 
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19,. Tosaphta. E!lubin 8:6. See: 1I'osephta. Sukkah 1:7e 

20. Tosephta. Sukkah 2:9. 

21. Mlshnah. _grub in 8: 1. 

22. Mishnah. Yoma 1:1. Scr:t.ptural quotation is Leviticus 
16:6. See: Tosephta. Yoma 1:1. 

23. 

2LJ .• 

Talmud Babli. Kiddushin t1.9a-~.9b e 

Mishnah. Shabba th 9: 6. Scr•ipture.l quotation i. s 
Deuteronomy 13:18. 

25. Misb.nah. Sotah 7: 6. Scriptural quotation is Leviticus 
9:22. 

26. Mishnah. Sotah 7:4. Biblical text is Deuteronomy 25:9. 
Second part of gezerah shawah is Deuteronomy 27:14. 
1rhis is evidence that Rabbi Judah foll.owed the exegetic 
pJ:iinciples of the school of Akiba and not those of the 
school of Ishmael. See: Chapter• 8 ~~· 

- --------~~ -- ~ 
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CHAPTER III 

1. Midrash.Tehillim. To Psalms 116:18. 

2. Mishnah. 

3. Mishnah. 

Lt. Mi shnah. 

5. Mishnah. 

6. Mishnah. 

7. Mishnah. 

8. Mishnah. 

9. Mishnah. 

10. Mishnah. 

Nedarim 

Neda.rim 

Nedarim 

Nedarim 

1~edari.m 

Nedarim 

Nedarim 

Nedarim 

Nedar•im 

6:6. 

4: L1 .• 

2 :lj.. See: Tosephta. 

7:3. 

1:3o 

1: 4 .• 

6: .3. 

6:10. 

8:5. 
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Nedarim 1:6. 

11. lVlishnah. Ta 1anith 1:2. Scriptural quotation is .Toal 2:23. 

12. Mishnah. Nedarim 5:5. 
13. Mishnah. Nedarim 11:10. 

1L1.. Numbers 6:1-21. 

15. Mlshnah. Nazir 1:3; 1:7; 3:6. 

16. Mishnah. Nazir 2:1. 

17. See: Alexander Guttmann. 11 El:tezer ben Hyrcanus - A 
Shammaite?" (Ignace Goldhizer Memorial Volume 9 Part II.) 
pp. 100-110. ------·-.. -·~--·-

18. Mishnah. Nazir 3:6. 

19. Mish.nah. Nazir 2:2. 

20. Tosephta. Nazir 2 :!J.. 

21. Tosephta. Nazir 2:8; 2:9. 

22. M.ishnah. Nazir 4:3; ~Cosephta. Nazir 3 .p:' • :::> • 



'. 

t 

101 

CHAPTEH IV 

1. Mishnah. Kiddushin 4:1 .. 
2. Mishnah. Kethuboth ~·8 ,.,. . . A variant reading is "Habbi 

Eliezer". 

3. Mlshnah. Kiddushin 4:8. 
4. Mishnah. Yebamoth 6:5. Scriptural reference is to 

Lev:i.ticus 21:7. 

5. Mishnah. Kiddushin 4:6. 
6. Mishnah. Kiddushin 4:3. For those barred from entering 

into the Congregation, see: Deuteronomy 23:2-4. 

7e Mishnah. Y~bamoth 1$:5. 

B. Mishnah. Yebamoth 16:5. 

9. Mishnah. Gittin 2:1. 

10. Tosephta. Gittin 2:2. 

11. Mishne.h. Yebamoth 2:9. 

12. Mishne.h. Y~bamoth 4:10. 

l3e Tosephta. Yebamoth 6:6. 

14. Mishnah. Gittin 2:4. 
l i;' :::; . Mishnah. Gittin 3:2. Scriptural quotation is from 

Deuteronomy 24.:1. .IA variant reading is "Rabbi Eliezer" o 

16. Mishnah. Gittin Lp7. 

17. Mishnah. Kethuboth 7: 1. .B'or the pro hi bi tion of the 
marriage of a priest to a divorced woman, sea: Leviticus 
21:7. 

18. Mishnah. Kethuboth 2:2. 

19. See: Genesis 1:28. 

20. Mishnah. Gi ttj_n 4: 8. - See: Misb.nah. Kethuboth 11: 6. 

I 
j 
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21. Mishnah. Yebamoth 11:1. 

22. Mishnah. Yebamoth 8::6. 

23. Mishnah. Yebamoth 12:6. 

24. Tosaphta. Kethuboth 1:4. 

25. Mishnah. Kiddushin 4: ~-. 

26. Mishnah. Yebamoth 1.$:1. 

CHAPTEH. V 

1. Talmud Babli. Sanhedrin 86a. 

2. See: Leviticus, Chapter 16. 

3. Mishnah. Yorn.a 1:1. Scriptural quotation is Leviticus 
16:6. See: Tosephta. Yoma 1:1. 

4. Tosephta. Yoma 1:1. 

5. Mishrrah. Yoma 5 :4. 
6. Mishnah. Yoma 6:1. 

7. Mishnah. Pe sahim 5: 7. Scriptural quota ti.on is Psalms 
116:1. For a similar account, see: Tosephta. Pesahim 
3:11. 

8. Mishnah. Pesahim 5:8. 

9e Mishnah. Sukkah l~.: 5. Scriptural quotation is Psalms 
118:25. 

10. Mishaah. Sukkah 4:9. 

11. Mishnah. Rosh Ha-shannah 3:5. 

12. Mish.nab.. Pesahim 1: l+. 
13. Mishnah. Pesahim 1:5. 

14. Mishnah. Pesahim 1:6. 

15. Mishnah. Sukkah 3:6. 

_J 
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16. Mishnah. Sukkah 3:7. 

1'7. Mishnah. Sukkah 3: 8. 

1.1. See: Exodus 20:8-11; Deuteronomy 5:12-15. 

2. See: Chapter 5 su~~~· 
3e Mishnah. Shabbath 20:2. A variant reading omits 

"Rabbi Sadok 11
• 

L~. Mishnah. Sukkah 3:15. 

5. Mishnah. Mo 1 ed Katan 1:9. 

6. Mishnah. Mo 1 ed Katan 2:5. 

7. Mishnah. Mo'ed Katan 3:4. A variant reading for 
"scroll of the court" is 11 sc11 oll of Ezra". 

8. Mishnah. Mo'ed Katan 1:7. 

9. Tosephta~ Meted Katan 2:3. 

10. Mishnah. Besah 3 :8. A variant reading f'or "his 
fellow" is 11 Shop1rneper 11

• 

11. Mishnah. Besah 1:10. 

12. Mishnah. Besah 2:8. 
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13. Mishnah. Shabbath 20:5. A variant reading for the end 
i.s: "He may loosen his implement and remove them." 

1L1-• Mishnah. Shabbath 19:3. Sc:rlptural quotation is 
Genesis 31+:25. 

15. Mishnah. Shabbath 21:1. 

16. See: Mishnah. Shabbath 7:2. 

17. Mishnah. ~habbath 1:11. 
' 

18. Mishnah. Shabbath 2:4. 

19. See: Tosephta. Shabbath 2:5 and Talmud Babli. Shabbath 
29b. 
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20 .. 

21. 

22. 

1ro sephta. 

Tosephta. 

Mishnah. 

Mishnah. 

Mishnah. 

10~. 

Shabbath 4:13. 

Shabbath 4:~ .• 

Shabbath 9:5. 

Shabbath 10:4. 

Erubin 10:,5. 

23. 

21+. 

25. Mishneh. Shabbath 18:2. 
others ahath (feminine). 
accurate. 

Some texts read ehad (masculine); 
The latter appears to be more 

26. Tosephta. Shabbath 15:3. 

CHAPCER VII 

1., Talmud Babli. Kiddushl.n 52bo Compare: Mishnalit •. Erubin 
3:1. Symmachos apparently was in the habit of citing 
Rabbi Meir es an authority. See: Mishnah. Baba Mesia 
6:5 and Mishnah~ ·Bullin 5:3. 

2. For significance of this title and that of Ab Beth Din, 
see: Hugo Mantel. "The Titles Ab Bet Din, Hakam, and 
~ufla. 11 • (~uc~es in the I~;:!:,_~-~ -s-~-~19..!_) 

3. Talmud Babli. Horajoth lJb. 

L~. '11almud Ba bli. Mena ho th 10~.a. 

5. Sidney B. Hoenig. 111T.1he Number 11
• (~Che Great Sanhedrln,.) 

Rabbi J·uaah • s statement that the numberofmernbersis 
seventy is quoted in Mishnah. Sanhedrin 1:6. The 
quotation from Sifre is Shofetim, 14L~. 

6. Mishnah. Erubin 3:4. 

'7. Talmud Babli. Kiddushin 49a-49b. 

8. Talmud Babli. Sanhedrin 2la. 

9. Tosephta. Megillah 4:41. A similar account is found 
in Talmud Babli. Kiddushin 1+9a. Here the amora ic 
stratum emphasizes the need for employing only the stan
dard Aramaic translation of the Bible (Targum). 
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10. 11almud Babli. Baba Mesia 33b. '1
1his phrase is from 

Isaiah 66:5. 

11. Midrash Tehillim. To Psalms 116:18. 

12. See: Mishnah. Nedarim 2:4. 

13. See: Mishnah. Nedarim 7:3. 

ll+. Mishnah. Yebamoth J.5 :5. 

15. Tosephta. Yebamoth 6:6. See: lViishnah. Yebamoth 4:10. 

16. Mishnah. r.ra 1 an1th 1:2. Scriptural quotation is Joel 
2:23. 

17. Mishnah. Nedarim 8:5. 

18. See: Tosephta. Shabbath Lp13 .. See: Chapter 6 supr~. 

19. Tosephta. Shabbath 4:14. 

CHAPTER VIII -----
1. Talmud Babli. Kiddushin 4-9a-49b. 

2. 'l'almud Babli. Sanhedrin 2la. 

3. Mishnah. Soteh 7:4. biblical text is Deuteronomy 
25:9. Second part of ~era .shawah is Deuteronomy 
27:14. 

4. Tosephta. Megillah 4:41. A similar account is found 
in Talmud Babli. Kid du.shin 4.9a. 

,5. Talmud Babli. Sanhedrin 86a. 

6. See: Chapter 5 supra~ 

7. See: Mishnah. Pesahim 5:7; Tosephta. Pesahim 3:11. 

8. Mishnah. Sukkah 4:5. 

9. Mishnah. Sukkah 4:9. 

10. Mishnaho Kethuboth 2:8. 

11. Mlshnah. Yebamoth 6:5. 
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16. 
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Mishnah. Kiddushin Lp6. 

Mishnah. Kiddushln 4:3. 

Mishnah. Kiddushin Lp8. 

Midrash.Tehillim. To Psalms 116:18. 

JYlishnah. Nedarim 2:4. See: 1rosephta. Nedarim 1:60 

Mishnah. Nedarim 7:3. 

Mishnah. Yebamoth 15:5. 
Mishnah. Yebamoth 16:50 

Mishnah. Gittln 2:1. Also see: Tosephta. Gittin 2:2. 

Mishnah. Yebamoth 2:9. 

Mishimah. Yebamoth 4:10. rrosephta. Yebamoth 6:6. 

Mishnah. Y~bamoth 15:1. 

Mishnah. Gittin 4:7. 

Mishnah. Kethuboth 7:1; 7:2. 

Mishnah. Gittin 4:8. 

1I1almud Babl:i. Kethuboth l 7a. This is modified in the 
text, which states that he behaved in this manner only 
when his pr•esence was actually required. 

28. 1ralmud Babli. Nedarim 66b. 

29. Mishnah. Yoma 1:1. Scriptural verse is Leviticus 16:6. 

30. Mishnah. Soteh 7:6. Scriptural verse is Leviticus 9:22. 

Jl. Mishnah. Shabbath 9:6. Scriptural verse is Deuteronomy 
13:18. 

32. Mishnah. Sotah 9:15. 
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