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' 

I dedicate this thesis to my parents, I rvin and Joy Rheins. 
With unrestrained love they have raised a son. Oh , sure. 
They also raised my two sisters <Carole and Cherie! and my 
brother (Dav id) , each worth kvelling about. We were all 
nurtured in a home buzzing with intelligence and eaot ion, 
sincere convictions and sharp-edged wit, a c riti ca l eye and 
unwavering loyalty. I c arry that home with me at all ~i mes. 

With unrestrained love they have raised a Rabbi. With God's 
help I hope always to make them proud. 
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DIGEST 

This thesis explores the development of the 
professional Rabbinate as evidenced from the Halakh i c 
sources. In the first chapter we reviewed several seemingly 
contradictory passages from the Talmud. We discovered that 
certain passages were staunchly opposed to Rabbinical 
salaries and benefits, while other passages justified 
financial compensation and the need to support Scholars. We 
concluded that the Talmud deals with the professional 
Rabbinate as an unresolved controversy. However, I am 
inclined to believe that the extensive passages which 
approve of Rabbinical salaries, benefits, and authority are 
proof that the Rabbinate, as a professional institution, was 
already clearly envisioned. · 

In the preceding chapters we reviewed the Responsa and 
commentaries of Rabbenu Gershom, Isaac Alfasi, R. Solomon 
ben Isaac (Rashi), R. Moses Maimonides (Rambam), the 
Tosafot, Meir ben Baruch of Rotbenburg, R. Solomon ben Adret 
(Rashba), R. Asher ben Yehiel (Rosh), R. Jacob ben Asher, R ~ 
Isaac ben Sbeshet "Perfet" (Ribash), R. Israel Isserlein, R. 
Jacob Weil, R. Josep.h Kolon (Maharik) , R. Simeon b . Zemach 
Duran (Rasbbaz), Joseph Karo, and, Moses Isserles. 

We car.efully pro1ressed century by century. We sampled 
the rulings of both Sephardic and Ashkenazic authorities. 
And, with one exception, they all permitted Rabbinical fees, 
salaries, benefits and tax exemptions. They were all 
familiar with the practice of Rabbis receiving money in 
exchange for their services, and ' they did not prohibit thi s 
practice. 

Even the one exception, Rambam, permitted sekhar 
batalah (compensation for loss of time) and acknowledged the 
minhas for a teacher of children to receive remuneration. 
Joseph Karo, in his Kesef Misbneh (a commentary on Rambam's 
Mishneh Torah) claims that Rambam had "softened" his 
opposition to the professional Rabbinate from the time of 
his commentary to the Hishna (written when Rambam was a 
young man) to the time of bis Mishneh Torah. · 

In conclusion, we pointed out th~t those historians who 
perpetuate the broad and popular gen~ralizations that: 1) 
the Talmudic Rabbinate was strictlynonorary and they did 
not receive fees; 2) the professional Rabbinate was created 
from the fifteenth century onward; and, 3) that Simeon ben 
Zemach Duran was the " r irst professional Rabbi," are clearly 
wronai. 

The medieval Scholars cannot be accused of creating the 
institution of the professional Rabbinate aa some radically 
new innovation. Rather, they simply reinstituted some of 
the oraanizational characteristics of the Talmudic Rabbinate 
after they had lain dormant for several centuries. The 
post-Talaudic Rabbis never bad much of a problem justifying 
their fees, benefits and tax exemptions but over time there 
arew the n ed to form some or1anization. Thus we witnessed 
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the reinstitution of: a fora of smekhah, Rabbinical 
conferences, Chief Rabbis, etc. 

• 

The Halakhic authorities did have to fi1ht a1ainst 
those unscrupulous individuals who became "Rabbis" in order 
to benefit from the financial rewards. Indeed, the Talmudic 
passa1es which are opposed to Rabbinic benefits were 
understood by the aajority of the aut~orities to be 
legislation a1ainst the charlatans. However, Israel is 
obligated to support those Rabbis who sincerely wish to 
devote their lives to Talaud Torah. 

It is true that the Ralakhic authorities retained their 
"ideal" of a world in which all Jews would be schole.rly and 
where Rabbis could support themselves, teach and learn 
without financial need. But this "ideal ," like so many of 
our other ideals, will have to wait . 

• 
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INTRODUCTION 

Judaism has survived and prospered throughout the 

millennia in no small part due to her tremendous ability to 

adapt to the demands of the present while maintaining the 

time honored ideals of her heritage. Note that there is an 

inherent tension between the two verbs "adapt" and 

"maintain. " Of course, in nearly every generation there 

were some Jews who felt that Judaism did not. adapt soon 

enough or boldly enough while there were others who felt 

that the slightest accommodation to modernity would bring 

the ruin of our people. Halakha, the vast body of Jewish 

law, has served as an effective forum for mediating the 

differences between these opposing schools of thought. 

Without a doubt, the idealogues were never quite satisfied. 

"Moderate change" was not enough for some and too much for 

others. But as an end result, Judaism did not trade in all 

of her values for the latest fad, no~ did she fossilize into 

an anachronistic cult by denying the reality of the modern 

world . 

The tension between the opposing trends, adaptation 

versus petrification, remains one of the greatest challenges 

to modern Judaism. Unfortunately, we no longer have a 

co11U1on for~ in which to mediate our differences. While 

som~rroaantly claim sole possession of the "true" Halakhic 
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forum, others passively abandon their inherited right to 

participate in Halakhic debates. Perhaps we might benefit 

from a review of the historical Halakhic process st work. 

This thesis will trace the development of the 

institution of the professional Rabbinate as it is evidenced 

in the Halakhic literature. We will witness how an ideal, 

that one should not earn a living through religious 

instruc~ion and duties, is met with the pragmatic need to 

attract and maintain scholars who will help lead the 

religious life of the Jewish community. We will trace this 

debate from the Talmud through to the great law code of the 

sixteenth century, the Shulchan Arukh. Our manifest 

objective is to gain a better understanding of the 

development of the professional Rabbinate. Th e latent 

des ire, however, is that we gain a better appreciation for 

the value of the Halakhic forum wbicb has served our people 

so wel 1. 

Definina the " professional Rabbina te" 

As this thesis intends to outline the development 

of the professional Rabbinate as it is evidenced in the 

Halakhic literature it behooves us to first consider what we 

mean by a ''professional Rabbi." 

, One might think that any Rabbi who receives financial . '\ 
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support for his Rabbinical services is a professional Rabbi. 

Indeed, the simplest and most broad definition of 

'' professional " is "one who is a provider of a service and 

who receives financial compensation from an individual or 

group of individuals in exchange for the performance of a 

particular function. " 

However, there are scholars who have a more stric~ 

definition of the professional Rabbinate. Dr. Irving Agus 

has written invaluable historical perspectives of medieval 

Jewish life based on the Responsa literature. For Agus, the 

financial relationship between Rabbi and community is bu~ 

one of several of the required qualifi~ations for title 

"professional Rabbi." He presents his definition of 

professional Rabbi in his commentary to Respons\1111 #32 of 

Rabbi Gershom.1 The Responsum records an incident from the 

end of the tenth, or the beginning of the eleventh century 

in Mayence, in which several preeminent Rabbis, including R. 

Gershom, debate whether a circumcision on Rosh Hashanah 

should precede the blowing of the Sbofar (i.e. thus taking 

precedence) or if it should be postponed until after the 

service.1 Because there was a debate and not a single 

Irving Agua, Urban Civilization in Pre-Crusade 
EuroDe: A Stuci.y of Oraanized Town-life in Northwestern 
Europe during the Tenth and Eleventh Centuries Based of the 
Responsa Lite~ture, (New York: Yesh1va University Press, 
1965), Volume Two, p.486 • . , 

•. Irvin~j\g~s, Urban Civilization in Pre-Crusade 
Europe, ~· 486. r . ,. 

- 3 
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authoritative voice Agus draws the following conclusion: 

"Tbe community of Mayence had no Rabbi (in the sense 
ascribed to this term in the past four or five centuries ) . 
There was in that community no elected, or appointed, 
spiritual head whose function it was to render final and 
authoritative opinions of law and ritual. Neither R. 
Gershom, R. Simon the Great, nor R. Judah the Great, was 
endowed with the typed of authority exercised by the Rabbi 
of t he Polish community i n the sixteenth through the 
nineteenth centuries. For in the latter community a 
question on ritual law would naturally be asked of. the 
Rabbi; and no other scholar, no matter how erudite or 
profound, would dare to express and opinion -- i n accordance 
with the t almudic decision (Sanh. Sb): "a scholar may not 
render decisions about ritual law i n his teacher's 
locality." For the above cited incident could not be 
interpreted as merely a discussion preparatory to an 
authoritative decision, [therefore] ... R. Gershom was 
not the authoritative talmudic scholar and the unquestioned 
religious authority later gene~ations thought him to have 
been. There was no official Rabbi in Mayence, only a group 
of outstanding Talmudic scholars. In an important problem 
on ritual law, a consensus of opinion by these scholars was 
usually sought."J 

Thus, for Dr. Irving Agus, the professional Rabbinate 

involves these major issues : 1) payment and privileges; 2) 

unquestioned authority in bis locality (i.e. the community 

would only address questions to their Rabbi, the "Rav ha-

ir .. ); and, 3) exclusive authority in his locality (i.e. no 

other Rabbi can come and contradict his rulings). Ag us 

claims that these qualifications have been met by Rabbis for 

"the past four or five centuries," or at least by the Polish 

Rabbis in the sixteenth through the nineteenth centuries. 

But other scholar&, and many Rabbinic sources, would 

1 Agua, pp.486-488 . Aaus offers similar, if not 
shorter, ~aluations to several other Responsa. See, for 
example pp 466-486 in which tbe lack of a single, 
aut)loritative Rabbi leads Aaus to conclude, "The absence of 
a professional Rabbinate is quite apparent. " - 4 



i ndicate that Ague' description of the '' professional Rabbi '' 

is much too narrow for it fits only the exception and not 

t he n ormative. 

Salo Baron relates that in 1370 Meir ben Baruch of 

Vienna issued an ordinance b y which qualified Rabbis would 

receive the title Moreinu (lit . " our teacher, " i.e. a 

qualified Halakhic authori ty). The Moreinu would t hen be 

eligible to be named Rab ha-ir (i.e. " the official Rabbi of 

the t own"). These official Rabbis were to serve as 

teachers , preachers, and experts of ritual law. They had a 

contractual relationship with the community (i.e . ke t av 

Rabbanut). This contractual Rabbinate specified required 

duties in exchange for certain privileges and 

c ompensation . • But the Rabbi did not have unquestioned 

authority. For example, the Rabbi's right to issue the 

punishment of oherem (i.e. ''excommunication") was often 

dependent on the approval of the community's l a y leaders. 

Community control over the Rabbi could be very powerful. In 

Venice in the seventeenth century the Rabbi was forbidden t o 

ordain except with the lay approval . And in 1628 the 

Venetian lay leaders empowered themselves to i mpose 

excommunication even without their Rabbi's approva1.s Thus 

we have a financially compensated Rabbi who is called the 

•. Salo Baron, The Jewish Community, (Philadelphia : The 
Jewish Pubiication Society of America, 1948), Volume Two, 
pp. 67-90. -

• J. 

• ~ . Baron, p . 7 7 . 
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"official Rabbi of the town" but who nevertheless does not 

possess the unquestioned authority that Dr. Agus requires. 

From the medieval period through the modern era there 

has been a sharing of power and judicial responsibility 

between the Rabbinical ~nd the lay leaders of a community. 

The non-Rabbinical courts ruled on civil and financial cases 

while the Rabbi dealt with ritual and religious matters.' 

Rabbis have even had to share some of their religious 

authority with lay leaders.' There was a natural tension 

between the Rabbis and the parnassim (i.e. the lay leaders, 

usually me n of wealth) . The situation that existed in 

sixteenth century Prague is a good example of the tension 

that existed between the Rabbi and the lay leaders. 

The Maharal (Rabbi Yehuda Low of Prague, sixt .entb 

century) describes h ow difficult it was for the Rabbis who 

had to depend on the parnasim for the renewal of their 

contracts. "Woe to us, for the Judges and the Rabbis that 

live in these coun tries, all of them are dependent on the 

leaders of the community. Every year, or e very three years 

the Rabbi's appointment is up for renewal. And why should 

· •. Solomon Zeitlin, Relicious and Secular Leadership, 
(Philadelphia, Dropsie Colle&e, 1943), passim. 

Mordechai Breuer, The Rabbinate in Aahkenaz Durinl The 
Middle Ajes (Hebrew), (Jeruealea: The Historical Society of 
Israel, The Zalaan Shazar Center For The Furtherance Of The 
Study Of Jewish History, 1976) ·p. 14. 

T. Harold Saperstein, "The Origin and Authority of the 
Rabbi," in Rabbintc Authority, ed. Elliot Stevens, (New 
York: Centra l coA erence of American Rabbis, 1982), pp.15-27. ,........ 

- 6 



he (the Rabbi ) not be afraid of them (the parnasim)? He is 

totally in their power; for perhaps, they will not renew his 

Rabbinic appointment . . . There is even the concern that 

the Rabbi will be afraid of the common citizens (lit. the 

heads o f the households) unless he does what they want. " • 

Harold Saperstein suJllJDarizes the historical tension 

between the Rabbis and the lay leaders, saying: 

"There were, of course, contradictory trends. The 
Rabbi's theoretical position in the community was central, 
and where one had scholarly competence and a strong 
personality, he might very well be a ccepted as the 
acknowledged leader of Jewish life. Baron cites the heyday 
of Rabbinic power and influence in Germany from the 
fifteenth to the seventeenth century and in Eastern Poland 
i n the nineteenth, when the Rabbi wielded almost 
unchallenged power. In Eastern Europe, for example, 
Rabbinic tenure became law. Moses Sofer could say, 'No one 
ever heard or saw in these lands that a Rabbi should be 
deposed, and one ought never do such a thing.' A unique 
situation developed in the Chasidic movement , which began as 
a rebellion against the rigid authority of law and ended as 
acc eptance of the absolute authority of the tzaddik. But in 
general we find the Rabbi in the difficult and paradoxical 
position of one who must maintain his integrity when 
employed by people he sought to lead."' 

The historian , H. H. Ben-Sasson, clearly demonstrates 

that even in seventeenth century Poland the Rabbis did not 

have undisputed authority . Ben-Sasson writes: 

." ... there was a tension of a different kind : between the 
rabbis, for ·whom the study of Torah was both an ideal and a 
life occupation, and the wealthy, r@spected householders, 
who directed communal affairs because the voters in 
communities and Councils bad elected them to that position. 
The scholars complained when these lay leaders dared to 
allocate to themselves the authority to impose punishments 

•. Breuer, pp. 118-119. 

• Saperstein, p. 21. 
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for ordinances they had ordained, without the authorization 
of the scholars. They complained even more when the 
c ommunity beads simply exercised legal powers, as happened 
in many ~nstances. During the 1620s R. Joel Sirkes of 
Poland wrote two letters to 'the nobles of the Land ... 
namely the heads and leaders of the Land who are meeting in 
Council at the Lublin Fair', by which he aeant the heads of 
the Council of the Lands of ·Poland. In the second letter 
he offers a complete set of detailed regulations to prevent 
the heads of the Lands from using the sanction of cherem 
(excommunication) without the authorization of scholars. 
'Who has permitted you to proclaim excoaJDunication against 
the entire community without the approval of the sages? And 
although you have been elected and deputized from alt the 
communities in the realm, it is nonetheless conceivable that 
there is scarcely any validity in any of the penalties of 
the cherem which you are imposing.' He advises them not to 
make any further use of excommunication as a punishment, , 
but to make use of a system of 'secular' punishments. 'I do 
not say that ordinances should not be ordained . • . for 
certainly all that you have ordained until now and will 
continue to ordain is an urgent necessity. But yo~ must 
specify in the ordinances 
... that anyone who transgresses against them will be 
fined such and such an amount of money, or will suffer some 
physical punishment, or will be expelled from the kingdom or 
handed over to the civil authorities as you see fit for the 
good of the generation .' (Joel Sirkes Addit i onal Bayit 
Hadash Responsa , Korzec, 1785, no. 43, fol. 22v-23r).10 

Since Irving Agua' definition of the professional Rabb i 

as the unquestioned authority describes a Rabbinate that 

only existed f o r a relatively short period of time <and even 

then there is the debate as to what is meant by 

"unquestioned authority") this thesis will apply the more 

simple and broad understanding of what aakes a Rabbi a 

"professional." Tb.at is, we will seek to trace the Halakbic 

justification for the payment of salaries and the granting 

of privileges to Rabbis in exchange for their services to a 

· 10. H.H. Ben-Sasson, A History of the Jewish People, 
( Cambrida~. Massachusetts: Harvard University Press, 1976) 
p . 686. · ~ 
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community. 

Besides salaries, another crucial characteristic of the 

professional Rabbi is t hat he is a " full-time Rabb i . " That 

is, that he devotes all of hie time to his Rabbinical duties 

and he does not maintain a separate occupation. These 

Rabbis receive al l of their financial support in ret urn for 

their services. There is a popular assumpti on that the 

advent of the ''full-time" professi onal Rabbinate marke d a 

change between the Rabbinate of the Talmud and the Rabbinate 

o f the later middle-aaes . According to this assumption the 

Talmudic Rabbis supported themselves with secular vocations 

in addition to their Rabbinical work, but centuries later, 

it became more and more common f or the Rabbis to have but 

one occupation : that being their Rabbinic occupations.11 

One of the tasks of this thesis will b e to determine t he 

veracity of these ass umptions. 

We will review the differences between the Rabbinate as 

it is portrayed in the Talmud and the l ater halakhi c works. 

We will focus on the differences, if any, in three main 

areas: 1) Rabbin ic salaries and benefits, 2 } Rabbinic 

authori t y , and 3) t he Rabbinate as a full-time or part-

time vocation. Obviously, not every Halakhic code, 

11. A typical exaaple of this popular assumption is the 
article "Rabbi, Rabbinate" in the Encyclopaedia Judaica, 
pp . 1446-1447 , written by the editors. It maintains: "The 
offic e of Rabbi was originally an honorary one on the 
principle that the Torah bad to be taught free of cbar1e. 
It was not until tb, 14th century that there is the first 
clear evidence of a Rabbi receiving emoluments ." 

9 
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Responeum, or commentary will address each of our three main 

areas. Still, each of our selections from the post-Talmudic 

literature will enable us to determine how the medieval 

professional Rabbinate developed from its Talmudic roots. 

Metbodoloay 

In declaring our intention to explore the issue of the 

development (or "evolution'') of tbe medieval professional 

Rabbinate from its Talmudic roots, it would seem that it is 

accepted as a given that the Rabbinate evolved. We will try 

to suppress any presuppositions . However, clearly there are 

differences between the Talmudic Rabbinate and the Rabbinate 

one thousand years later. Still, we will try to avoid 

making assumptions as to the nature of those ohanaes. 

Rather we will let the texts speak for themselves. 

One of the reasons why we will concentrate on the texts 

themselves and why we will minimize historical speculat~on 

is because objective historical sources concerning the early 

Rabbinate are virtually nonexistent. Our information about 

the early Rabbinate is, for the most part, liaited to that 

which can be culled from the Rabbinic sources (i.e. the 

Talmud and the Halakhic literature), and the Rabbis, as we 

know all too well, were not historians. 

The other reason why the primary focus of this study 

will be on the Talmudic and Halakhio literature is because - . 

we hope to identi!J and trace the various Halakhic 

/~ 

10 
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principles that are central to the professional Rabbinate . 

First we will review selections from the Mishnah and 

the Gemara that concern Rabbinical salaries, and benefits. 

Then we will progress from century t o century, sampling some 

of the major Halakhic works from both Sephardic and 

Ashkenazic authorities. Will determine whether or not the 

Rabbinate changed and if so, how it c hanged. Our survey 

will conclude with a review of the sixteenth century code , 

' the Shulchan Arukh. The differences between the Rabb i nate 

as it is portrayed i n the Talmud and the Rabbinate of the 

Shulchan Arukh will, for the purposes of this thesis be 

considered the "development" or "evolution" of the 

professional Rabbinate. 

Definins "Rabbi" 

The t itle of "Rabbi" is hardly a universa,_ term . 

Various Jewish communities used different titles throughout 

the ages. Originally the title "Rabbi" was accorded only to 

those who had received smekhah ("ordination''). The 

Babylonian Sages used the term "Rav" since proper smekhah 

was only carried out in the land of Israe1.1z Since a Rabbi 

1z. For a more complete discussion of the various 
titles employed by Jewfsh Scholars as well as a 
comprehensive treatment of the whole issue of smekhah I 
refer you to Allen Podet's Morenu Harabh. (Cincinnati, 
D.H.L. Thesi.s-KUC-JIR, 1963) . Also, see "Rabbi, Rabbinate " 
Encyclopaedia Judaica. 

• . "' 
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was c alled upon to decide ri t ual and monetary c ases he ~as 

also .sciven the title "Dayyan" (i.e. Judge ) . In t he medi e,·al 

era, the title " Ha-Rav " often signified t ha t o ne was a ~reat 

Scho lar . Sephardi c Jews called one of their Scholars 

" Chakham'' ( i.e. Sage) . Another title is: "Talmud Chakham " 

Ci.e. a Scholar). 

In order t o avoid confusion, I will use t he term 

"Rabbi" in reference to both Sephardic and Ashkenazic 

Scholars. Not infrequently, I wi ll refer to Rabb{s simply 

as Scholars. 

It is important to note that, for t he most par t , t h e 

vari o us terms are interchangeabl y used throughout t he 

Rabbinic literature . 

• J 12 
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CHAPTER ONE 

The Rabbinate as Evidenced in the Talmud 

By reviewing the Mishna and Gemara it is hoped that we 

c an establish both the Talmudic ''ideal" for the Rabbinate as 

well as the early roots of tbe professional Rabbinate. We 

will disc over , however, that the picture of the Rabbinate a s 

evidenced in the Talmud is inconsistent. In the f o llowing 

' chapter we have selected those TAlmudic passages whic h are 

most frequently cited in the halakhic literature i n 

-relationship to the roles, obligati ons and priv ileges o f t he 

Rabbinate . The passages have been divided into three major 

groupings : 1) those passages that are prohibit salaries and 

limit privileges ; 2) those passages that permit financial 

compensation and priv i leges; and, 3) those passages that 

deal with Rabbinic honor and jurisdiction. 

Talmudic Paasaaeal that Prohibit Salaries and Liait 

Privileaea 

Two passages in Miehna Avot and one in Mishna Bekhorot 

• • The translations for the passages of the Mishnah and 
Gemara in this thesis ~re baaed on the Soncino editions . I 
have frequently mod ified their translations in order to giv~ 
a more literal readinl of the text or in order to clarify a 
difficult pasaa1e. 

Words in (brackets) are my own explanatory notes. 
Words in (parenthesis) provide either the english or 

hebrew equivalent of the previous word. 
I will underline and bold certain paaaa1es which I deea 

ai&nificant. 
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are most frequently cited as evidence of the Talmud's 

opposition to Rabbinical salaries . Note that some of t hese 

passages are opposed to Rabbis deri vi ng any benefi t lest it 

even appear as if their judicial rulings were being 

influe nced by material gain. 

Mishna Avot I.13 

"He (Hillel] said: 'A name made great is a name 
~oat; be that does not increase, decreases; he who 
does not study is deserving of death; and one who 
makes worldly use o f the c rown [of Torah] shall 
perish. '" # 

Miabna Avot IV.5 

"Rabbi Ishmael , son of Rabbi Jose, said: ' He who 
learns in order to teach will be able both learn 
and to teach. One who learns in order to practice 
will succeed in learning and teaching, in 
observing and practicing . ' Rabbi Zadok said: ' Do 
not make [the Torah] a crown to make yourself 
great, nor a spade with which to dig.' And so 
also Hillel used to say : 'He who makes worldly 
use of t he c rown (of Torah] shall perisb. 1 From 
this you learn that whoever uses the words of the 
Torah for his own benefi t takes his lif~ from the 
world." 

Miahna Bekhorot IV.6 

"If one takes pa'Ylllent [sekhar] to act as a Judge, 
His judgments ~re void; to give evidence, His 
evidence is void'; to sprinkle (the water of 
purification] or to sanctify, th~ waters are 
considered cave waters and the ashes are 
considered only ordinary ashes." 

The Geaara of Bekhorot 29a continues: 

"Whence is it proved (that one may not take 
payment for teaching Torah and rendering 
decisions) ? Rab Judah reported in the name of 
Rab: Scripture says: 'Behold I have tauabt 
you ••• '(Deut . 4:5). Just as I teach you 
gratuitously, so you should teach gratuitously. " 

14 
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The above three passages delineate a clear position • 

against the acceptance of [sekhar] salaries for Rabbis. The 

drash of Deuteronomy 4:5 in Bekhorot 29a becomes an often 

ci ted anthem for all the authorities who seek to prohibit 

financial compensation for the Rabbis. In these passages 

one may derive the feeling that the Talmud is only 

struggling against those wic ked few who might be c harla tan s . 

But the follow i ng passages make it clear that the Tal mud 

sets down certain general principles that prohibit deriving 

any benefit from teac hing To rah, even under t he most 

innocent of circumstances . 

Baba Batra 8a 

"Rabbi [Judah HaNas i ] once opened his storehouse 
(of food) in a year of scarcity, proclaiming : ' Le t 
those enter who have studied Bible, Misbna, 
Gemara, Halakha, or Aggada . But there is no 
admission for the ignorant. R. Jonathan b. Atnram 
pushed h i s way in and said, ' Master, give f ood .' 
He s aid to him, 'My son, hav e you studied t he 
Scripture?' He replied , 'No.' 'Have you studied 
the Mishna?' 'No. ' 1 If so, ' he said , 1 how c an I 
gi ve you food?' He said, ' Feed me as the dog and 
the raven are fed.' [A refe rence to Ps.147 : 9 In 
which God is praised for prov i ding fo~d for a ll of 
the animal s .] So he gave him some food. After he 
went away, Rabbi's conscience bothered him . He 
said: 'Woe is ae that I hav e given my bread t o a 
man without learning ! ' R. Simeon, the son of 
Rabbi, ventured to say to him: 'Perhaps it is 
Jonathan Amram your student, who all his life has 
made it a principle not to derive material 
benefit from the hono~ paid to the Torah.' 
Inquiries were made and it was found that it was 
so; whereupon Rabbi said: ' Al 1 may now enter . ' " 

Ketubot 105a 

"What was the purpose of the statement: 'And thou 
aball take no [abocbad] gift' [Exodus 23:8). If 
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the purpose was to teach us that one must no t 
acquit the guilty or than one must not condemn the 
innocent [then one could object by saying},it was 
already stated elsewhere in Scripture 'Thou shalt 
not wrest Judaaent• [Deut.16:19) . Consequently i t 
must be concluded that even [where the intention 
is] is acquit the innocent or to condemn the 
guilty the Torah rules, 'And thou shall take no 
gift.' "Our Rabbis taught : 'For a gift 
doth blind the eyes of the wise' [Ex . 23 : 8] and 
much more so those of the foolish . 'And pervert 
the words of the righteous' [Deut. 16 : 19) and much 
more so those of the wicked. Are then f ools and 
wicked men capable of acting as judges? But it is 
this that is meant: 'For a gift doth blind the 
eyes of the wise' i.e . even a great Sage who 
takes bribes will not depart from the wor l d 
without [the affliction of) a dullness of t he 
mind; 'And doth pervert the words of the 
righteous' [beginning of Ket. 105b] i . e. even one 
who is righteous in every respect and takes bribes 
will not depart from t~is world without a confused 
mind. " ... "Rab stat~d : 1 What is the reaso n for 
[the p r ohibition against ta.king] a gift? Because 
as soon as a man receives a gift from another he 
becomes so well disposed towards him. that he 
becomes like his own person and no man sees 
himself in the wrong. What is the meaning of 
shochad? she-hu-chad [" he who is a t one" i.e. 
with the other) . 

Nedarim 62a 

" Rabbi Tarfon was found by a man eating [of the 
figs) when moat of the knives had been folded 
[i.e . when it was permissible for one to eat 
freel7 of another's figs) whereupon he [the 
faraer) threw him [Tarfon) into a sack and carried 
him to cast him in the river. •woe to Tarfon,' 
he cried out, 'whom this man is .about to murder.' 
When the man heard this he ababdoned him and 
fled. Rabbi Abbabu said on the authority of Rabbi 
Hananiab b . Gaaaliel: 1 All bis lifetime that 
pious man [Tarfon] griev ed over this, saying, 'Woe 
is me that I made use of the crown of the Torah.' 
For Rabbah b . Bar Hanah said in Rabbi Johanan's 
name : 'Whoever puts the crown of the Torah to 
[profane] use is uprooted from the world.'" .. 
. "Now since Rabbi Tarfon ate when most of the 
knives were folded, why did that man ill-treat 
him? Because someone had been stealing bis grapes 
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all the year round, and when he found Rabbi • 
Tarfon, he thought that it was be. If so, why was 
he [Tarfon) so grieved [at revealin& his 
identity]? Because Rabbi Tarfon, bein& very 
wealthy should have pacified him with money. It 
was tau&ht: 'That thou ~ayeat love the Lord thy 
God and that thou aayeat obe7 Bia voice, and that 
thou •ayeat cleave unto Ria.' [Deut. 30:20) This 
means that one should not say, 'I will read 
Scripture that I may be called a Sage. I will 
study that I may be called Rabbi. I will study to 
be an Blder and sit in the aase~bly of Blders. 
Rather, learn out of love, and honor will come in 
the e nd." 

It is especially interesting that sekhar ["salar y"] and 

shochad ["gift" and sometimes, "bribe"] have virtually the 

same meaning in these passages. Neither sekbar no r shochad 

assume evil intent. Both are prohibited, not just to thwart 

the greedy, but to protect the innocent scholar from 

possible c orruption. 

The example of Rabbi Tarfon and his lament that he ~ade 

use of Torah is an ideal. The text takes note of the fact 

that certain people do strive after ecclesiastical honors 

and positions . Human nature and ego are recognized as 

factors that can corrupt the Rabbinic ideal. 

What is the Rabbinic ideal? Sincerity and true 

conviction are absolute musts for the Rabbi. Raba said: 

"Any scholar whose inside i~ not like his outside is no 

scholar. " (Yoma 72b) "Woe unto the enemies of the scholars 

[i.e. those corrupted scholars] who occupy themselves with 

the Torah, but have no fear of heaven.'' (Yoma 72b) The ideal 

Rabbi must be tborouahly versed in all matters of Halakha. 

17 
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Rabbi Johanan s~id: "Who is the scholar that is appointed a 

leader of the community? He who when asked a matter of 

Halakha in any place can answer it, even in the tractate 

Kallah." [Shabbat 114a) The ideal Rabbi supported h i mself 

by means of a secular vocation. Shammai was a builder 

[Shabbat 3la]; Rabbi Joshua was a blacksmith [Berakhot 28a); 

Rabbi Jose was a tanner [Shabbat 49b]; Abba Hosbaiah of 

Turya was a laundryman [JT . Babba Kama 10.10); Rabbi Chanina 

and Rabbi Oshaya were shoemakers [Pesachim 113b]; Karna was 

a wine expert [Ketubot 105a]; and Chisda and Rabbi Pappa 

were brewers of mead [Pesacbim 113a]. Other Rabbis were 

sandal makers, carpenters and merchants, but most worked in 

agriculture.a Thus the ideal Rabbi was a pious and humble 

man who sought no advantage due to bis scholarship. He was 

thoroughly expert in all the law, and he supported himself 

by means of a secular vocation and devoted all his srare 

time to teaching and study. It is little wonder, 

therefore, that many were unable to live up to the Talmud's 

Rabbinic ideal. 

The corruptibility of human nature was not the only 

concern of the Rabbis. Harsh economic reali t ies also 

threatened to disrupt the Rabbinic ideal. 

Berakhot 35b 

"Our Rabbis tau1ht: 'And t.bou ahall 1atber in thy 
1rain' [Deut. 11:14]. What is to be learnt from 

a. Judah David Eisenstein, "Rabbi," The Jewish 
Encyelopedia, pp. 294-295 . 
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these words? Since it says: 'This book of the law 
shall not depart out of thy aoutb' [Joshua 1:8] I 
might think that this injunction is to be taken 
literally. Therefore it says, 'And thou shall 
gather in thy grain,' which implies that you are 
to combine the study of them [i.e. words of Torah] 
with a worldly occupation. This is the view of 
Rabbi Ishmael. Rabbi Simeon b. Yochai says: 'Is 
it possible? If a man ploughs in the ploughing 
season, and sows in the sowing season, and reaps 
in the reaping season, and threshes in the 
threshing season, and winnows in the season of 
wind , what is to become of the Torah?" •.. 
••Rabbah bar Bar Chanah said in the name of Rabbi 
Johanan, reporting Rabbi Judah bar Ila'i: 'See 
what a difference there is between the earlier 
generations and the later generations. The 
earlier generations made the study of the Torah 
their main concern and their ordinary work 
subsidiary to it, and ~ prospered in their 
hands. The later generations made their ordinary 
work their main concern and their study of the 
Torah subsidiary, and neither prospered in their 
hands." 

The warning of Rabbi Simeon b. Yochai that it is 

impossible to combine real scholarship with the demands of a 

full-time, worldly vocation is supported by Rabbah b. Bar 

Chanah's lament. The Talmud contains several passages which 

permit scholars to receive financial compensation, tax 

exemptions, and other benefits. Were these "permissive" 

passages written in order to alleviate the financial and 

social burdens placed on the Rabbis by the "prohibitive" and 

"idealistic" passages listed above? lt is certainly 

possible. In fact, the lament of Rabbab b. Bar Chanab that 

the later Rabbis just cannot live up to the standards of the 

earlier Rabbis may support such a conclusion. Still, such 

speculation, is just that , speculation. We will confine 

ourselves aiaply to listing those "peraiaaive" .Paaaagea 
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( bel ow) and rec ording t he fact that there are man y passages 

that seem to contradic t or circumvent the "prohib i t ive" 

passages. 

Talmudic Passages that Permit Financial Compensation and 

Privileges 

Bekhorot 28b-29b [Hishna IV.SJ 

MISBNA : "If one takes payme n t for seeing the 
firstlings, they mus t not be slaughtered by hi s 
i nstructions, unless he was an expert [Humcbeh) 

like Ila in Yavneh who the sa1es peraitted to 
accept four Roman coins for small cattle and six 
for lar1e cattle, whether they were unblemished o r 
blemished. " 

GBHARA : " What is the reason? 
with the large cattle] he has 
[tircha) whereas in the othe r 
c attle) be does not have muc h 

In one c ase [i.e. 
much trouble 
case (i. e . the s ma l l 
trouble . " 

At first glance it seems as if Mishna Bekborot I V. 5 and 

its Gemara contradicts Hishna Bekhorot I V,6 and the other 

"prohibiting" passages. But the Gemara to Mishna Be kborot 

4 . 6 helps draw out a crucial distinction. Abaye, comment i ng 

on Be kbo rot 4.6 says: "There is no difficulty. In the case 

mentioned above [a Barait a quoted in the Gemar a] it is 

payment 

for bringinl the ashes or for filling the waters [thus 

payment is perm i tted--- because it is payment for tircha, 

"trouble"), but in the case (of the Hishna] it is payment 

for the actual ritual obligation LmitzvahJ of sprinkling or 

'"' sanctification." 
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Thus t he prohibition for receiving a salary i n exchange 

for the p'e rformance of a re ligious commandmen t i s still in 

force. But one can rece i ve a salary for all of the non-

r eligious functions one must do in preparation of the 

mitzvah . This compensation for tircha ["trouble ") becomes 

one of t he foundations for the permissibility of Rabbis 

accepting financial support . Kiddushin 58b reitetates the 

conc ept of compensati on for tircha . 

Kidduabin 58b 

" We learnt : [from the Mishna) ' If one be t r oths [a 
woman) with terumot , tithes, priestly gifts, the 
water of purification o r the ashes of 
purification, she is betrothed, even an 
Israelite.' But the following is opposed t o this: 
t rf one accepts payment for jud1ing , his j udgments 
are null; for t~stifying, his test i mony is 
wor t hless; for sprinkling and mixing the ashes [of 
the Red Heifer with water}, his water is cave 
water [ i .e . useless) and his ashes are a s hes of a 
hearth [ i . e. of no value]. ' Said Abaye, 'There is 
no difficulty: here it (the Miahna) refers to 
payment for bringing [the ashes] and drawing [the 
water); while there , payment for sprinking and 
sanctification [are aeant, and thus payment is 
prohibited because sprinkling and sanctification 
are mitzvot ].'" 

In the fol lowing lengthy passage from Ketubot 105a the 

Talmud establishes t he foundation of the concept sekhar 

batalah [compensati on for the l ose of work) , also referred 

to by its Aramaic equivalent , a&ar bateilab. 

Ketubot 105a 

"Rab Judah sta ted in 
Judg~s of Civil Law 
ea1af iea out of the 
ninety-nine maneb. 

• 

the na.ae of 
in Jerusale• 
Temple fund• 
If they were 
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they were given an increase.' 
They were not satisfied? Are we dealing with 
wicked men? The reading in fact is:'[If the 
amount was) not sufficient an increase was granted 
to them even if they objected.' 
Karna used to take one istira from the innocent 
party and one istira from the guilty party and 
then informed them of his decision. But bow could 
he act in such a manner? Is it not written in 
Scripture, 'And thou shall take no gift?' [Exodus 
23:8} And should you reply that this applies only 
where be does not take from both [litigants) since 
he might [in consequence) wrest judgment, but · 
Karna, since he took [the same amount} from both 
parties, would not come to wrest judgment, [it can 
be retorted:) 'Is this permitted even where one 
would not come to wrest judgment? Was it not in 
fact taught: 'What was the purpose of the 
statement? 'And thou shall take no gift' if only 
to teach that one must not acquit the guilty or 
that one must not condemn the innocent .' [If thus, 
the objection surely could be raised:) It was 
already specifically stated elsewhere in 
Scripture, 'thou shall not wrest judgaent.' 
Consequently it must be concluded that even [where 
the intention is) to acquit the innocent or to 
condemn the guilty the Torah laid down, 'And thou 
shall take no gift' - - But this applies only 
where [the judge) takes [the gift) as a bribe, but 
Karna took [the money] as a fee [agra). But is it 
permissible [for a judge to take money) as a fee? 
Rave we not in fact learned : The legal decisions 
of one who takes a fee for acting as judge are 
null and void [Kiddushin 58b, Bekborot 29a)? 
This applies onlf to a fee for propouncin& 
jud1aent, while Kama !f!Y onlr takiy coapenaation 
for lo•• of work [acar bateilah,J : 
But [is a juciae] peraitted to • take compensation 
for loss of work? Was it not in fact taught : 
Contemptible is the j udge who takes a fee from 
pro~ouncina judgment; but his decision is valid? 
Now,'what is to be understood (by fee). If it be 
suggested (that it means] a fee for actina as 
judge [the objection would rise: Bow could it be 
said,] 'bis decision is valid,' when in fact we 
have learned: The legal decisions of one who takes 
a fee for actinc as judce are null and void? 
Consequently it aust aean a fee for lo•• of work. 
And ~~t was it not stated: 'Conteaptible is the 
Jud&t:J ··?' This applies only to loss of work that 
cannot be proved, but Karna received [coapensation 
for) loss of work that could be proved, for be was 
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[regularly employed as a) wine expert, and for 
this ne was paid a fee. This is similar to the 
case of Rabbi Huna. when a. lawsuit was brought to 
him he would say, 'Provide . me with a man who will 
draw the water in my place [i . e. irrigate my land) 
and I will pronounce judgment for you.' 

Thus the Gemaras of two "prohibitive" passages 

(Bekhorot IV.6 and Ketubot 105a) create legal scenarios by 

which one may receive a salary or financial compensation. 

There are several other passages in wh~ch we see that 

the Rabbinate was not just seeking opportunities for 

individuals to be compensated , but rather there i s evidence 

of the Rabbinate as an institution, in servic e of, and 

supported by, the Jewish community. The latter authorities 

were not quite sure what is being discussed in Gittin 60b 

when it refers to the shifora: 

Gittin 60b 

"'An Brub should be placed in the room where it 
has always been placed, in the interests of 
peace.' What is the reason? Shall we say it is 
ou~ of respect for the owner. of the room? Then 
what of the shifora which at first was in the 
house of Rab Judah and later in that of Rabbah and 
then in the house of Rabbi Joseph and then in the 
house of Abaye and finally in the house of Raba? 
The real reason is, so as not• to excite 
suspicion ." 

It is possible that the shifora was simply the shofar 

that was used to sianal in Shabbat. But Rashi in his 

co-entary to Gittin 60b (s.v. "v'ba sbo'l'ar") quotes Rav 

Sherira Gaon who maintained that the ahifora was a 
r 

receptacle in which were placed the ~~untary co~tributions 
that were sent on behalf of tb.elveahiva students. This 
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community charity box would be evidence of the 

institutionalization of the scholastic world. 

In Baba Batra 22a the laws and customs dealing with 

restraint of trade and local monopolies. The discussi on 

exempts scholars from the prohibitions. 

Baba Batra 22a 
, 

"Rabbi Nachman b. Isaac said: 1 Rabbi Huna, the son 
of Rabbi Joshua, also agrees that itinerant spice
sellers cannot prevent on another from goi ng to 
any given town, because, as a Master has stated, 
Ezra made a rule for Israel that spice-sellers 
should go about from town to town so that the 
daughters of Israel should be able to obtain 
finery. This, however, only means that they are 
at liberty to go from house to house [in a str~nge 
town], but .not to settle there. If, however, the 
seller is a student, he may settle also, a 
precedent havin& been set by Raba in allowing 
Rabbi Josiah and Rabbi Obadiah to settle. The 
reason he gave was that, aa they were Rabbis, they 
would be disturbed in their studies [if they had 
to return to their own town ] ." 

Baba Batra 22a continues with a passage in which a 
community 
willing to reserve a special space in the market for one who 
is a 
worthy scholar. 

"R. Dimi from Nehardea brouaht a load of 
fias in a boat. The Bxil&rch said to 
Raba, •ao and see if he is a scholar, 
and if so, reserve the market for him .'" 

In Kiddushin 70a two important facts are established. 

One , that there existed the office of "Head of the 

community" (Parnaa al ba'tsibur) ; and , that this community 

leader ~as forbidden from doing manual labor in public . 

Kiddyhin 70a 

/', "On his (Rab Judah) arrival there be found him (R. 
Nachman) makina a railing. He (Judah) said to 
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him: 'Do you not accept R. Huna b. Idi's dictum in 
Samuel's name that once a man is appointed head of 
a community, he may not do [manual) labor in the 
presence of three?'tt 

• 

Note that Rabbi Nachman is presumed to be the head of 

his community. The passage also conveys the impression that 

it is shameful for Rabbis to do work in public. 

Rabbis also enjoyed certain tax exemptions and other 

privileges. Nedarim 62a-62b contains pas~ages concerning 

the tax exemptions. Our first passage also contains a 

crucial drasb which will link the rights privileges of the 

Rabbis to those of the Cohenim (i .e. the Priests). 

r-.. , 

Nedariaa 62a 

"Raba said, 1 A Rabbinical scholar may asser t, I am 
a Rabbinical scholar; let my business receive 
first attention, as it is written, 'And David's 
sons were Cohenia' (of course, David's sons were 
not Cohenim, but this verse in IISamuel 8:18 
simply is used to show that just as David's sons 
received Priestly privileges, though they were not 
Priests, so too should Rabbis receive Priestly 
privileges~) just as a Priest reeeives first, so 
does the Scholar receive first. And from where do 
we know that a Priest receives first? Because it 
is written, 'Thou shall sancti fy hi• therefore, 
for he otters the bread of thy God' [Leviticus 
21:8]. . 
The school of Rabbi Ishmael taught: 'Thou shall 
sanctify hi•' this •eans, in all matters that 
pertain to holi~ess, such as: [the Rabbi has the 
right) to be the first to coaaence [the reading of 
the Torah), [Ned. 62b] the first to 
pronounce the blessing, and the first to receive a 
gocd portion." 
"Raba said: 'A Rabbinical scholar may declare, I 
wi~l not pay poll tax, for it is written, 'it 
sball not be lawful to impoee aindah, belo• or 
halak Qpon thea.' [Bzra 7:24) Rab Judah then 
sa!~: taaind.ab is the King's portion [of the 

•.Thia is made clear in Ha1ahot Ha'Bacb, note t7. 
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crops];, belo is a head tax; and, halak is arnona 
[possibly a produce tax, or a tax for the 
sustenance of marching troops. Cf. Jastrow.]' 
Raba also said: 'A Rabbinical scholar may assert, 
I aa a servant ot fire•, and will not pay poll
tax. [The Rabbi who s~id this to a Persian tax 
collector would win tax exemption for the Pers i an 
government (under Shapur II) tried to promote the 
Persian religion of fire worship by offer i ng tax 
exemptions. Thus a Rabbi may c laim that he is a 
fire worshipper in order to avoid paying taxes!S) 
What is the reason? Because it is only said in 
order to drive away the lion [i . e. the tax 
extortionist]. Rabbi Ashi owned a forest, whic h 
he sold to a fire-temple. Said Rabina to Rabbi 
Ashi: 'But there is [an injunction] 'Thou shall 
not put a stuabling block before the blind' [Lev . 
19:14] He replied:'Most wood is used only for 
beating. '" 

The above passages show us how lenient the laws were 

when it came to supporting the Rabbis via tax-exemptions 

and other privileges. A key passage in Baba Batra Sa also 

affirms the right of Rabbis to exemption from ~axes . 

Baba Batra Sa 

" R. Nachman b. R. Chisda levied a poll tax on the 
Rabbis. Said Rabbi Nachman b. Isaac. t o him: 'You 
have transgressed the Torah, the Prophets and the 

•. The later authorities, of course, bad a difficult 
time accepting the notion that ·Rabbis would resort to 
calling theaselves "servants of fire " u : e. idolaters) 
simply in order to avoid paying taxes. Ran and the Tosafot 
explain that wb~t is meant ia that the Rabbi could claim 
that he was a servant of the Priests who worship fire. 

•.For a more comprehensive study of this phenomenon I . 
Epstein in the Soncino edition of the Talmud (note #11 to 
N~arim 62~) refers to Funk, S. Die Juden in Babylonien II . 
p.3 . See alao, Will Durant, The Story of Civilization, 
Volume IV, ,.,The Age of Faith," (New York, Simon and 
Schuster, 1950),ppr 139-140, who provides a back&round of 
Persian rel\cioua practices. 

Of cour:le, even while the Rabbi was aa~in• the words 
"ser~t of fire" be would be thinking of Gbd as the 
"consuming fire" as in Deut. 4:24 . 
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Holy Writings . . . " 
Rabbi NachRan goes on to cite Deuteronomy 33:3, Hosea 

8:10 and Ezra 7:24, thereby proving that the tax-exemption 

for Rabbis is D'oraita [or Scriptural and not simply a 

Rabbinic ruling) . 

Parallel passages in Trac tate Nedarim of both t he 

Babylonian and the Jerusalem Talmud (Yerushalmi) give us 

evidence that, at least in certain places , it was acceptable 

to pay salaries to the teachers of Scripture. 

Nedaria 36b 

"'He may teach him Midrash, Halakhot and Aggadot, 
but not Scripture ... ' Why not scripture? Because 
it benefits him. [This section of Nedarim deals 
with those who take a vow not to benefit from 
another or not to benefit another . ] ~ut doesn't 
Midraah benefit .him? Samuel said: . tThis refers to 
a place where the teaching of Scripture i s 
remunerated. But Midrash is not remunerated. How 
state this definitely? (Ned. 37a] The Tanna 
informs us that even where a fee is taken, it may 
be accepted only for Scripture and not for 
Hidrash. Why does Midrash differ? Because it is 
written, 'And the Lord commanded me at that time 
to teach you' [Deut. 4 :14) and it is also written, 
'Behold I have tau.abt you statutes and judaaents 
even ae the Lord ay God bas co-anded ae' [Deut. 
4:5] just as I tauaht you gratuitously so you must 
teach gratuitously. ~hen Scripture should not be 
reaunerated. Rab said : 'The fee is for auardina 
the children.' Rabbi Johanan maintained: 'The fee 
is for teaching the accentuation.' " 

Yeruebalai Nedaria 4.3 

"It is written, 'Behold, I have taught you 
atatute• and ordinance•' [Deut. 4:5) Just as I do 
so without reauneratiOD J so you auat do so without 
remuneration. Ia it po'aa.ible tha..t tpe same rule 
applies [i.e. no reaune~~tion) also to the 
teaching of Scripture a~~ the translation? 
Scripture says, ·~atutea and ordinances.' 
Statutes and ordinances must be taught without 
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remuneration, but not so Scripture and 
translation. And yet we see that those who teach 
Mishna receive remuneration. Said Rabbi Judah b. 
Rabbi Ishmael, 'It is coapensation for their loss 
of work." 

Again, we see that the Talmud acknowledges the customs 

of paying salaries to scholars. The passage in the 

Yerushalmi is especially interesting for it seems to apply 

the legal concept of agar bateilah ["compe nsation for loss 

of work") only in order to permit payment for the teaching 

of Mishna . According to their reasoning, the teaching of 

Scripture and translation is not prohibited "D'oraita '' [ i . e . 

via the Scriptures] and therefore the concept of asar 

bateilah need not be utilized. 

In the following two passages, one from the Babylonian 

Talmud and one from the Yerushalmi, we see, once aga i n, the 

willingness of the Talmud to speak of "enriching " the 

Rabbis, and of the responsibility of the Jewish c ommunity to 

support the Rabbis. 

Chullin 134b 

"'l'here once arrived at the Beit Haaidrash [a gift 
f] a baa of denars. Rabbi Aami came in first and 
qu~red them. But how aay he dp such a thing? . 
i~ not written, 'And the7 shall aive' [Deut. 

18 :3 ] but he ~ball not take it hiaself? Perhaps 
Rabbi AlUli acquired the• on behalf of the poor. 
Or, if you wish, you aay say that in the case of 
an eainent person it is different. For it has 
been tauaht: 'And the Priest that ia hi1heat aaona 
hia bretbren' iaplies that he shall be hi&hest 
among bra brethren in beauty, in wisdoa, and in 
wealth. , ptbers say, 'Where is it proved that-rt 
he does not possess any wealth, his brethren, the 
Priests, "Shall aake hia areat?' It is proved in 
tKe' Scripture: 'And the Priest that ia hiahest [by 
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reason of gifts] froa bis brethren.'" 

Yerushalai Hagicah 1:7 

"Rabbi Simeon b. Menasha taught: 'If you see that 
the towns have been destroyed in the Land of 
Israel, you should know that it is because the 
inhabitants did not pay the scribes and the 
teachers their due salary.'" 

• 

The above passage in Chullin 134b, by which the Talmud 

establishes that the Rabbis should be enriched, ia4°also 
\ 

found in Yoma 18a and Horayot 9a. Again, it is beyond our 

scope to know for sure how the two contradictory trends 

developed in the Talmud. It is not at all certain that the 

earliest opinions were opposed to Rabbinic salaries· and 

benefits and the later authorities adopted more lenient 

opinions in order to confront the harsh realities of the 

c haos that plaaued the post-Temple era. I" fact , it is 

entirely possible that the later authorities confronted the 

plague of charlatans and other Rabbinical frauds by 

resurrecting the ideal of a Rabbinic ascetic. We may never 

know for sure. Still, it is enouab that we recognize that 

the Talmud provides ample amaunitio~ for those who will be 

on both sides of the controversy. 

Major Talaudic Faaaagea dealing Rabbinic Honor and 

Jurisdiction 

Th9u1h this thesis will not fully explore the 

enormous~ complex issue of smekbah ("ordination") we would 

be real.as in not ref erring to Sanhedrin 5a-5b in which the .. ") 
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process of authorization is recorded . 

Sanhedrin Sa 

"Said Rab : 'Whosoever wishes to decide monetary 
cases by himself and be free from liability in 
case of an erroneous decision, should obtain 
sanction from the Resh Galuta (the Ex ilarch) . And 
so said Samuel . It is clear that an authorization 
held from the Exilarch here [in Babyl onia] hold 
good here. And one from there [the land of 
Israel] is valid there . 
Now, what is the content of an authorization ? 
When Rabba b. Chanah was about to go to Babylon, 
R. Chiyya said to Rabbi: 'My brother ' s son is 
going to Babylon. Yoreh ? " (i.e . "M~y he decide i n 
matters of ritual law?") Rabbi answered : Yoreh. " 
(i.e. "Yes, he may decide in matters of ritual " ) 
"Yadin ? " (i.e. ''May he decide in monetary cases?" ) 
"Yadin . " (i.e. "Yes, he may decide in monetary 
cases. '') ''Yatir bekhorot?" (i.e . "May he declare 
firstl i ngs permissible?") "Yatir." (i.e. '' Yes, 
he may rule on firstlings. " ) 

Sanhedrin Sb also contains an important passage in 

wh i ch it is made clear that certain Rabbinic au t horit i es had 

designated territories within which, their word was not to 

be contradicted. 

Sanhedrin Sb 

"Tanchum son of R . Ammi happened to be at Chatar, 
and in expounding the law to its inhabitants, 
taugJ:tt them that they might soak; t he grain before 
grinding for Passover. But they said to him: 
'Does not R. Mani of Tyre live here? And has it 
not been taught that a Talmid (a disciple) should 
not give a Halakhic decision in the place where 
his teac her resides , unless there is a distance of 
three parasot (The space occupied by the camp of 
I srael) between them?' He answered: 'The point 
did not occur to me . '" 

Erubin 62b contains one of the most significant . ., 
passa&~s ~oncerning Rabbinic jurisdiction . More 
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specifically, t he topic of jurisdiction revolves around the 

issue of teacher to student, Master to di sciple 

relationship. 

Hrubin 62b-63a 

" R, Jacob b. Abba asked Abaye : 'Is it permitted 
for a disciple in a district under his Master's 
jurisdiction to give a ruling that was as 
authoritative as those contained in the Me&ilet 
Ta'anit (The scroll of Fasts] which i s a written 
and generally accepted document?' [i .e. the 
disciple would only be relating what this well 
known and a ccepted halakhic work was saying.] 
'Thus,' reported R. Joseph, the other replied: 
'Even on the question of the permissibility of 
eating an egg with kutcha (the question of eating 
an egg with milk, i.e. an obvious question] wh~ch 
I have been asking him [R .Chisda ) throughout the 
lifetime of R. Huna [Chisda's Master) R. Chisda 
never ruled .' R. Chisda decided legal questions 
in Kafri during the lifetime of R. Huna. [Huna was 
in Pumbedita which is far away from Kafri.J R. 
Hamnuna decided legal points at Charta di Argiz 
during the lifetime of R. Chisda. (Hamnuna could 
rule even though he was in Chisda's district 
because Hamnuna was both a disciple of Chisda, and 
his colleague.] Rabina examined the slaughterer 's 
knife in Babylon. Said R. Asbi to him, 'Why does 
the Master act in this manner? ' He replied, "Did 
not R. Ramnuna decide legal points at Charta di 
Argiz during the lifetime of R. Chisda?' 'It was 
stated,'aaid Ashi, 'that be did not decide 
le1al points.' 'The fact is, retorted Rabina, 
'that one statement was made that he did decide 
legal points while another was that he did not, 
and the explanations that only during the lifetime 
of his Master R. Huna did he [Hamnuna] not decide 
any legal points, but during the lifetime of R. 
Chisda, who W&'s both his colleague and hi s 
disciple, he did decide legal points, and I too am 
the Master's colleaaue as well as disciple. 

Rabbi Ashi thought that since he had taught Rabina that 

it was ch~zpadik for Rabina to make rul i ngs in his 

terr~tory (even on a slaughterer's knife, for though a 
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simple decision, it is a lucrative position . ] We thus have 

the foundation of a hierarchy: 

Master Supreme [like R. Huna); Master-Colleague [like R. 

Ashi was to Rabina , i.e. Asbi might have taught Rabina some 

subjects but not all and thus Ashi ' s authority over Rabina 

is limited); Colleague [mutual authority with other 

colleagues] ; and, Disciple [who must obey all of his 

t eachers]. 

Kiddushin 32b {and following] contains the major 

Rabbinic passages concerning the honor due one's Rabbi. It 

is true that the phenomenon of "honoring" 'per se <toes not 

directly relate to our subject of the development of the 

professional Rabbinate. Still, one drash in Kiddushin is 

important to note. 

Kidduahin 32b 

"Our Rabbis taught: •Thou shall rise up before the 
hoary bead' [Lev. 19:32) I might think, even 
before an aged sinner; therefore [ i n the second 
half of that verse] it is written, 'and honor the 
tace of a zakein and zakein can only ref e~ to a 
~. for it is said, 'Gather unto ae seventy men 
ot the elders [z'kenia] of Israel.' (Num. 11 . 16] 

Though we have reviewed a goodly number of Talmudic 

passages I am sure that there are several more that are 

worthy of mentioning that we have failed to mention. Still, 

we have established an extensive backaround as to the nature 

of the Rabbinate as i~' ·s portrayed in the Talmud. The 

unresolved cont~aversies of the Talmud are the fuel for the 
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later generations of authorities. They will have t o dec ide 

if the "Rabbinic ideal" is one of a ascetic scholar who i s 

financially independent but cannot devote all his time to 

study or rather the scholar who is financi ally supporte d by 

the community so that be may serve full-time. 

However , it certainly appears that the Talmudic 

Rabbinate already embodies the main characteristics of a 

professional institution. Halakhic principle have been 

established by which Rabbis may receive financial 

c ompensati o n (tircha and sekhar batalah). Rabbis are e xempt 

from taxes. Rabbis are heads of communities . Rabbis have 

well established methods for the transference of authority 

Different levels of authority can be conferred ( i .e. the 

authority to rule on ritual cases, or on monetary c ases, or 

on both) . Rabbis are granted exclusive authority in the ir 

areas. This is not to say that the Rabbis had already 

formed a formal and organized institution , rather, it i s 

just important to note that the characteristics of a 

"professional Rabbinate " are clearly present . 

,,...,, - . 
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CHAPTER TWO 

The Origin of the European Jewish Communities 

The previous chapter established t he Talmudic 

background of t he professional Rabb i nate. The remainder of 

this thesis will focus on how t he professional Rabbinate is 
I 

portrayed i n the Responsa and law codes of t he medi eva l 

Halakhic authorities. Before we begin our r eview , however, 

it is wo rthwhi l e to d igress for a short summary of t he 

o rig i ns of the European Jewish commun i ties . Please note 

t hat I wi ll be referring primarily to Solomon Ze itlin' s 

~eligious and Secular Leadership for my brief sketch of t he 

development of the European Jewish communities. Zeit.lin's 

book is used because it neatly summarizes t he complexities. 

l have found that, for the mos t part , h is conclusions are 

supported b y other major scholars.1 

The two Talmuds (the Jerusalem Talmud and the 

Babylonian Talmud) are, of course, products of two ancient 

J~wish communi ties : one , in t he land of Israe1;2 and, the 

other i n Babylonia. The two communities developed different 

1 • Fo r other reviews of the o rigins o f these 
oommunitiea please aee : lrvin1 Agus's The Heroic Ase of 
Franco-German Jewry; Rabbi Meir of Rothenber1 ; and, Urban 
Civilization in Pre-Crusade Europe . Also: Louis 
Finkelst~ln's Jewish Self-Government in the Middle Ages; and 
Salo Baron's The Jewish Community. 

~ . s; the time of the redaction of the Jerusalem Talmud 
t~land of Israel had her name chan1ed to "Palestine ." 
T6us, many of the scholars who we will refer to for our 
history o f the developaent of t he European J ewish community 
w.:il l use the name "Palestine." 
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communal institutions and these in turn influenced the 

development of the institutions in the European Jewish 

communit ies. 

After the destruction of the Temple t he entire 

authority of t he Jewish community in the land of Israel was 

vested in t he hands of a single person, the Nasi, ( i.e . the 

Patriarch) . > The Patriarch appointed Judges for Jewish 

communities throughout the Roman Empire. 4 Solomon Zeitlin 

reviews t he Patriarch's appointment process: 

"These appointments could be made for a limited 
time, as in the ca~e of Hiyya, the son of Abba, to 
whom the Patriarch gave authorization until h is 
return to Palestine. 
It was charged that some Judges were appointed not 
because of their great scholarship but bec&use 
they paid the Patriarch for their office. The 
Patriarch sometimes gave to his disciples 
permission to decide the law connected with 
ritual. This was called reshut . The Judges who 
were appointed by the Patriarch could in turn 
delegate their power to any one they thought fit . 
The Patriarch or the men who were delegated by him 
had the power to nominate and install the secular 
leaders in the Jewish community as well. These 
were known as Parnaeim. Usually scholars were 
chosen for this office."s 

Thus the J ewish comJtunity of the land of Israel, and 

those European communities that followed its leadership, 

were accustomed to authority being concentrated into the 

hands of central authority. 

, 
pp.19ff. 

Solomon Zeitlin, Reli1ious a nd Secular Leadership , 
' .. 

Solomon Zeitlin, p.12. 

s. Solomon Zeitlin, pp.12-13. 
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At first, the Babylonian community also bad a single, 

dominant authority, the Exilarch. But over the course of 

time the heads of the academies in Sura and Pumbedita gained 

more power and contested the authority of the Exilarch.~ 

Therefore, in Babylonia there were two compet ing powers, one 

religious and one secular. 

Before the seventh century the organization of the 

Jewish communities in France and Germany was modeled on the 

structure of the communities in the land of Israel, where 

communal life was dominated by central authorities. At the 

bead of every city were the Parnasim. Relig ious life was 

supervised by learned men who were called ''Didascaloi", 

which some believe is a title synonymous witn "Rabbi" but 

others translate as ''teacher. " 1 These "Didascaloi " were 

probably sent by the Sanhedrin or by the Patriarchs of the 

land of Israel. 

After the seventh century, when the Arabs conquered the 

land of Israel from the Christians , tbe Jewish communities 

of France and Germany were cut off from the Patriarch. They 

began to develop their own cultural life. Solomon Zeitlin 

describes the early French community: 

, .. . . 

"There can be no doubt that at a very early period 
the Jews of France had academies of learning where 
Jewish lore and religion were studied, as apparent 
froa, the fact that numerous scholars flourished in 
Fran;r in the tenth century. In the Biblical 

•.Solomon Zeitlin, p.17-18. 

T Solomon Zeitlin, p.28. 
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field there were Moses ha-Darshan and Menahem ben 
Helbo, and in the Talmudic field such men as 
Leontin, Joseph Bonfils, Judah ben Meir ha-Kohen 
(teac her of R. Gersbom), Simon the Blder and 
others."• 

Zeitlin maintains that until the eleventh century the 

Jewish communal life in France was controlled by the 

Parnasim. Rabbis were not yet the bead of the community . 

It was the Parnasim that possessed the power of 

excommunication. Even a scholar like Rabbenu Gershom had to 

invoke his ordinance (Takkanah) with the consent of the 

community.• 

The history of the Jewish comaunity in Spain was 

different from the Franco-German coaaunities. Jews came to 

Spain ear ly in t~e Roman period. But. the persecutions of 

the Visigoths ln· the fifth century all but wiped out these 

communities. However, in 711, when the Arabs and Berbers 

destroyed the Visi1oths, many African and Babylonian Jews 

settled in Spain.to Thus the Spanish Jewish commun ity had 

more of a Babylonian oriain and they aodeled their communal 

institutions after the Babylonian style. 

Zeitlin reviews their comaunal life : 

"Rabbinic scholarship started to develop in Spain 
much later than in France~ The first name which 
bas come down to us froa Spain is Rasdai ibn 
Shaprut (who lived in the tenth century), a patron 

•.Solomon Zeitlin, p.29. & 

•. Zeitlin, p.30-31. /....., 

10.-solomon Zeitlin, pp.46ff . 
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of learning . His authority over the Jews was due 
to his holding a position from the rulers of 
Spain . In the eleventh c entury Samuel ha-Nagid 
<Prince), who was a scholar of repute, also 
wielded authority over the Jews because he held an 
i mpo rtant position in the government. His 
posit ion was similar to the position of the 
Exilarch of Babylonia, who was also appointed b~ 
t he gove rnment ."11 

• 

This brief digress ion into t he o rigins of t he Sephardic 

and Ashkenazi c c ommunities was meant only to provide a 

setting fo r t he various Halakhic authorities that fo ll~w. 

The early communal struc tures and relig ious institu~ions 

bad, of course, a tremendous influence on the future 

d evelopment of the professional Rabbinate . 

• j 

11. Solomon Zeitlin , "pp . 47-48. 
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CHAPTER THREE 

The Rabbinate aa Evidenced from a Reanonsum of 
Rabbenu Gersbom ben Judah 

Rabbenu Gershom ben Judah, also known as " the Light o f 

the Exile, " was born in Metz, 960 and died in Mainz in the 

year 1040. He was a towering talmudic figure for~ranco-

German Jewry. R. Gershom taught R. Jacob ben Yakar, who was 

the teacher of Rabbi Solomon Yitzchaki (Rashi). 1 

In the following Responsum (no.68 in the Eidelberg 

collection2 ) we gain a unique understanding of the role and 

posit i on of the Rabbis in R. Gersbom's day. 

Question: "For many years Reuben enjoyed the 
exclusive custom c •Maarufia', i.~. a customer that 
was exclusively his*) of some non-JewiPh pri ests 
(komrim). Reuben is a Talmudic scholar who 
teaches Torah to the public without remuneration . 
His students noticed that he was deriving 

Solomon Freehof, A Treasury of Responsa, 
( Philadelphia: The Jewish Publication Society of Americ a, 
1963) p. 13 . 

2. Teshuvot Rabbenu Gershom Magr Ha-Golab, ed . Shlomo 
Eidelberg, pp.159-161. 

'. Irving Agua gives a detailed explanation of the term 
Maarufia and the '' Law" () f Maarifia" in bis book Tbe Heroic 
Ase of Franco-German Jewry, {New York: Yeshiva University 
Press, 1969) pp.79-86. He lives .a more brief definition o f 
this coaplicated term on p. 205 of Urban Civilization in 
Pre-Crusade Europe, (New York: Yeshiva University Press, 
1965) Voluae One. Aaua says: "The term maarufia had two 
different •eaninaa, legally distinct from each another: 1} A 
non-Jew who was on f 'riendly terms with a particular Jew, 
trusted him, liked him, and traded exclusively with him-~was 
called hi s<- Maarufia. Such a de facto Haarufia could change 
his mind At\d begin to trade wi tb another Jew. 2 )· A de jure 
Matit"Ufia, however, was forced to trade with a particular 
Jew, since the law of the community restrained all other 
Jews from trading with him." 
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considerable profit from bis Maarufias so they 
encroached upon his interests, to his loss. He 
complained about them to the community; and the 
latter, by pronouncing a cberem and a gezerah 
(excommunication and interdiction), restrained 
them from interfering with Reuben's exclusive 
custom. Subsequently they were in doubt whether 
they wanted to include the other Israelites, who 
were not Reuben's students, in that cherem." 

Answer: "The fact that you are posing this query 
indicates that it is not the custom in your 
locality to restrain all persons from doing 
business with the Maarufias. Since you have no 
such custom, no one can forc e your community to 
enact such a law for his p~rsonal benefit only. 
Rab Huna said in th~ Talmud (Baba Batra 2lb) 'If a 
resident of an alley sets up a handmill _and 
another resident of the alley wants to set up on~ 
next to him, the first has the right to say to 
him , 'You are interfering with my livelihood.' 
Still, the law is not according to R. Huna, for 
they raised the following objection : 'If a man 
establishes a store of bis fellow, etc.,' and in 
that discussion they trace the dispute to the 
earlier Scholars and concluded that it was Simeon 
ben Gamaliel who originally said that one can 
prevent even one's neighbor [from opening a 
competitive store next door); nevertheless the law 
in that earlier dispute is not according to Simeon 
ben Gamaliel but according to the preceding 
Scholar who said that one cannot prevent the 
competitor from opening the store. However, this 
applies only in those places where they do not 
have the custom (of permitting one . a monopoly , or 
protection from competition). ~6t in places where 
it is the eustoa (to perait aonopolies) then the 
law always respects the local custoa. The right 
of free competition applies to men in general, but 
not the Talmudic scholar who spends moat of his 
time studying Torah and doing 'the Lord's wishes.' 
It is . fitting to give such a person special 
privileges. For Rabbi Nachaan said (B&ba Batra 
22a) ~the itinerant spice-sellers cannot prevent 
one another from going to any given town, 
beca~, as a Haater baa stated, Ezra made a rule 
for Israel that spice-sellers should go about from 
town t o,.\ town so that the daughters of Israel 
~hould~e able to obtain finery. This, however, 

/?fllY means that they are at li~erty to go from 
house to house, but not to settle there. If, 
however, the seller is a scholar, he aay settle 
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also, a precedent having been set by Raba in 
allowing R. Josiah and R. Obadiah to settle, 
despite this rule. The reason he gave was that 
since they were Rabbis, they would be disturbed in 
their studies (if they had, always, to return to 
their home city).' This Talmudic passage further 
states, tR. Oimi from Nebardea brought a load of 
figs in a boat. The Exilarch said to Raba, 'Go 
see if he is a Scholar, and if so, reserve the 
market for him.' 
It also says (Yoma 72b) Rabbi Yochanan compared two 
verses: 'and you (Moses) shall make an ark of 
acacia-wood.' (Deut. 10:1) 
But it is also written: 'And they shall make an 
ark of acacia-wood.' (Ex. 25:10) Hence one learns 
that the inhabitants of the Scholar's city are 
obliged to do his work for him.' 
Therefore, Rabbi Yochanan concludes, saying: tHow do we 
describe a Scholar? One whose townsmen are 
commanded to do his secular work for him; which 
means that the Scholar is one who neglects his own 
secular affairs and engages in the affairs of 
Heaven. For all these reasons we can conclude 
that the community is duty bound to make a special 
arranaement for this Scholar whose work is the 
work of Heaven and who teaches Torah in public 
without pay. He should not be disturbed in his 
studies. They should pronounce the ban 
restraining all Israelites from trading with his 
Maarufias; then you will receive Heavenly 
recompense and long life. As it is written, 'It 
is a tree of life for those who take hold of it 
and those whci support it are happy.'"• 

For our purposes, there are two important details in 

this Responsum: one, is that the questioners are careful to 

point out that their Scholar d i d not receive remuneration. 

There must have been°Scholars in other localities who did 

receive a salary; for otherwise they would not have 

• . My translatiop is based on that ~hich appears in 
Agua, Urban Civilization in Pre-Crusade Europe, pp . 206-207, 
and in Freebo~48 translation of this reaponsua in a 
Treasury of Responsa, pp.14-16 . 
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mentioned their Scholar's practice.s However , it is no t 

clear whether those other Scholars who did receive some sort 

of remuneration were full-time Scholars and thus fully 

supported by their communities or simply part time Scholars 

who receive compensation of sekhar batalah. 

R. Gershom's Responsum no. 68 also draws on the 

Talmudic ruling of Rabbi Yochanan (Yoma 72b) in order to 

establish that the communities are requir~d to support 

certain Scholars who "neglect their own secular affairs and 

engage in the affairs of Heaven." These are full-time 

Scholars. Obviously, it was an accepted social trend was to 

grant Scholars certain commercial advantages. The 

townspeople 's willingness to invoke a cherem (a ban or 

excommunication) against the violators of their scholar's 

protected clientele and R. Gershom's strong approval of 

their actions proves to us that the principle of supporting 

Scholars is well entrenched in eleventh century Western 

Europe. 

Rabbe nu Gershom's Responsum #68, therefore, has 

established that there existed certain full-time Scholars 

who would receive financial support and benefits from their 

colDJDunities . These Scholars could be called professionals. 

R . Gershom uses two of the main Talmudic passages which 

deal with the financial support and privileaee of scholars: 

~ ~ · ~Agua, Urban Civilization in Pre-Crusade Europe, p . 
208. 
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11 Baba Batra 2lb-22a; and, 2) Yoma 72b. 

Note that R. Gershom does not make a critical commen t 

against those Scholars who do receive salaries. The absence 

of any of the Talmudic passages that discourage Rabbinical 

salaries or receiving any benefit from teaching Torah is 

significant. 

I • '* 
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CHAPTER FOUR 

The Professional Rabbinate as Reflected in Selec~ed 
Responsa and the Talaudic Coapendiua of 

Isaac Alfasi 

Isaac Alfasi (also known as "Rif") was the greatest 

Spanish authority o f Halakha in the eleventh century. 

Alfasi was born in 1013 near the town of Fez in North 

Africa, and he died in 1103 at Lucena in Spain.• 

• 

Alfasi's monumental compendium of the Talmud, which he 

ca lled "Halakhot " provides us with his comments on those 

important Talmudi c passages whi ch most concern the 

development of the professional Rabbinate. Many of Alfasi's 

Responsa have been preserved including a most significant 

Responsum which deals with the hiring of a Scholar. We will 

review both this Responsum (no. 223 in the Leiter edition) 

as well as some of Alfasi ' s comments in his Talmudic 

compendium i n order to glean some perspective of the 

Rabbinate in the Sephardic community of the eleventh 

century. 

Reaponaua t223 

Question: "Reuben and his wife and sons 
originally dwelt in eastern France, many days 
journey froa Spain. He decided to tour the 
communities of Spain. He came to a certain town 
and delivered a public address. Thereup-0n five 
of tbe leaders of the coaaunity met bi• and beaan 
to urae bia to brin.a bis family and to settle in 
their town . But Reuben hesitated because his wife 
was far awa~ The five Jews , however continued 

1 . "Isaac Alfasi," Encyclopaedia Judaica. 
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urging him , time and again, until he ultimatel y 
agreed. They then made a solemn agreement, 
reinforced by a kinyan ( i . e . a formal contract of 
a c quisition), to pay Reuben 24 gold maravedis , 
every year for three years, and that they would 
study before him Talmud, Mishna, Bible, the 
weekly Torah portion, and whatever else they 
agreed upon by formal contract, i n writing, and i n 
the presence of witnesses. Reuben further 
agreed, by kinyan, that he and bis wife and h is 
sons would come to the community by the festi ¥al 
of Sukkot . When the t i me c ame , he arrived and 
they welc omed him joyously. Some of them said : 
'Let us begin by studying Mishna'; others said: 
'let us begin by studying the Talmud.' Final ly 
they all agreed . They began with the tractate 
Berakhot which they would study for four day s o u t 
o f the seven; on the fifth day, Scriptures; on the 
s i xth day, interpretation of the weekly port i on . 
But after that, one of them, Issakhar , objected 
and said, •r cannot understand the profound 
reasonin~ o f the Talmud.'' He demanded, 
therefore , that Reuben explain three lines o f 
Talmud to his friends, and, while they repeated 
these lines to themselves, Reuben should explai n 
three lines of Mishna to him. But bis ~ompani ons 
said, 'We do no·t want that.' Then Issakhar arose 
and said, 'I do not desire to study and I will not 
pay my share . ' Thereupon Reuben said, 'I have a 
written contrac~ in my hands, formalize d by 
symbolic acquisition (kinyan) and witnesses . I 

' 

2 • Irving Agus refers to this Responsum as e v idenc e 
t hat the level of Jewish scholarship in Franco-German Europe 
was superior to the level of scholarship in Spain. He says, 
"There was a areater demand for them (Scholars] in Spain, 
where the level of education was apparently much lower than 
that in the German or French coaaunities . An honored member 
of the Spanish community finds tbe tractate Berakhot --among 
the simple and most elementary parts of the Talmud--too 
profound and too complicated . He is not ashamed of his 
i 1norance and his deficiency, and discusses it public ly. 
Moreover a teacher of Talmud, Mishna and Bible (thus an 
elementary teacher) must be imported from France, from "a 
great distance" and at aireat expense. Hence there must 
have been a great .difference in the level of Jewish learning 
between tht;;_ two countries . " Irvl.ng A1ua, Urban Civilization 
in Pre-Crustd~ Burope, pp . 124-125. Other scholars reach 
similar conclusions. See, Gersbom Cohen's Sefer Hakabbalah, 
(Ph 1. JPS, 1967); and Ta Shema's Sbnaton Haaiahpat Ha'ivri, 
Vol. I, p . 364 . 
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may do no other than fulfill what is in my 
contract and what I had agreed upon with you.' '' 

Answer: " We studied this question and 
investigated all the conditions set forth in it. 
We see that they are strong and valid and that it 
is obligatory upon you to fulfill all the 
conditions that you have made between you. As for 
Issakhar, who changed his mind and does not wish 
to fulfill the conditions which he agreed to 
together with his companions, he has not done 
right. He is obligated to g ive Reuben all that h e 
has taken upon himself as h i s part of the pay. If 
he wishes to sit and study on the conditions that 
he bad made (i.e. in the original contract) then 
all is well. If not , he has no complaint against 
Reuben , for not that he, Reuben , did not present 
an obstacle (to the fulfillment of the contract ) . 

Even though we learn in Mishna ( Baba Metzia 
6.1): 'He who hires workmen and they deceive one 
&r;'Other (as to wages) they have nothing against 
each other but murmurings.' [i .e. they c an 
grumble but they have no legal recourse. The 
contract can be voided. But there can be no 
suit.] But where does this apply? This a pplies 
only when the workmen have not yet begun their 
work, but if they have already begun to work , the 
employer c annot withdraw from the arrangement. 
Thus we learn (Baba Metzia 76b) 'Where does thi s 
apply [that they can only complain, or void the 
contract, but not sue]? Only where... the workmen 
have not yet gone to work.' So here, in the cas~ 
of Reuben , if they had changed their mind before 
be had transplanted bis famil y, they would be · able 
to do so. Since, however, he has brought them 
fr9m their native place and spen~ his money to 
bring them, and since be bas actually begun 
working, they can no longer retract and are duty 
bound to pay him a~cordina to all the 
conditions."' 

From Responsum #223 we can establish a number of 

important facts. First of all, we learn that there was a 

.. _J 

,~ ·Translation is based on both the translation in 
Solomon Freehof, A Treasury of Responsa, pp. 23-27; and 
Irving Agua, Urban Civilization, pp.123- 124. 
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great demand for itin~nt scholars in Spain. These 

scholars would bo~reach in the synagogues and teach 

members of the local community. Irving Agus maintains that 

this Responsum is further proof that the level o f education 

in Spain was much lower than that in the German or French 

communities.• 

The aost significant detail of Responsum #223 is that a 

Scholar could be hired and r ewarded handsomely in exchange 

for bis teaching Torah. Note that Alfasi makes no me ntion 

of this financial arrangement between Scholar and students. 

Alfasi does not bother to justify the Scholar's use of the 

Torah for financial gain. There is not even a reference to 

sekhar batalah, or a&ar bateilah . Indeed, Alfas i likens the 

contractual arrangement between the Scholar and his students 

to that of a common workman and bis boss. 

Responsum #223 gives us further docume n tary proof that 

in the eleventh century some Scholars earned their living by 

teaching and preaching Torah. It is beyond us to say, 

however , tllat these Scholars could be 'considered Rabbis, 

much less professional Rabbis. Rather, it is enough to note 

that there was no taboo against Scholars "using the Torah as 

a spade." 

In his Talmudic compendium, Alfasi has the opportunity 

to coaaent o~he phenomenon of Scholars accepting fees for 

•. Irving Agua, Urban Civilization, pp.124-125. 
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teaching. But Alfasi's commentary is silent on a great 

number of the most sign ificant Talmudic passag es which are 

under review in this thesis. Since Alfasi's masterpiece is 

not a commentary per se, but rather a digest of the Talmud 

i n whic h he eliminates much of the Aggadic material and 

those subjec ts which are no longer relevant in the post-

Temple era , one anticipates not finding his comments to many 

passages. However, upo n i nspec tion of the great number of 

Talmudic passages that he passed over, on e begins to wonder 

if Alfasi did no t purposefully limit bis discussion of the 

matter of financial compensation for Scholars. Indeed, the 

one passage in which Alfasi quotes most extensively and 

makes his most significant comments (Nedarim 62a-62b)S is 

o ne of the most ambiguous o f all the passages (for it 

c onta ins rulings that both prohibit and permit salaries and 

benefits for Rabbis). 

I n his commentary to Nedarim 62a-62b Alfasi quotes, 

almost verbatim , the long Aggadic story of Rabbi Tarfon. As 

a general rule, Alfasi does not i nclude Aggadic material. 

So c an we conc lude that the inclu~ion of this Aggadic 

materia l (in which Tarfon laments the fact that he " made 

use" of the Torah) indicates that Alfasi is opposed to the 

use of one's scholastic status for benefit? No. For Alfasi 

also quot~~ extensively from the section which concludes 

s , See page for a complete translation and review 
of Nedarim 62a-62b. 
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that a Rabbinical Scholar may demand certain privi leges, 

such as: an exemption from taxes , his good~ are sold first 

in t he market place, t he Scholar is honored with being the 

first to read from the Torah, the first to pronounc e the 

Priestly blessing, and the first to rec eive a "goodly , 
portion. " 

It is worth noting that Alfasi attributes the 

Rabbinical privilege of tax-exemption (beginning of Nedarim 

62b) to Rabb i Ashi , while the Talmud quotes the passage in 

the name of Raba. It is th is pas sage that permits a Rabbi 

to pose as an idolater (lit . a "servant of fire " ) in order 

to avoid paying the poll-tax. Alfasi quotes this tradition 

in full. 

In addition to Nedarim 62, Alfasi also quotes 

extensively from Nedar i m 37a (in which S~muel maintains that 

t here are places in which one is paid a f ee for the teach i ng 

o f Torah) . Alfasi summarizes the opinions of Shmuel, Rab 

("the payment is for guarding the children), and Rabbi 

Yochanan ("the payment js for teaching the ta'amim"). In 

his commentary, Al fas i mentions a variation of this passage 

in the Jerusalem Talmud (Nedar i m 4:3) in which payment i s 

said to be allowed both for the teaching of Scripture and 

its translation ("tarawn"). 

So whete does Alfasi stand? May one benefi t from his 

sch61'1stic status or not? Can we draw any conclusions from 

his few comments? Is bis silence sianificant? 

.. 49 



I believe t hat Alfasi's commentary to Nedarim 62 and 

Nedarim 37 is significant. While he devotes much space to 

the Rabbinic ''ideal" of Rabbi Tarfon who represents those 

who try not to benefit from their Scholastic status, Alfasi 

quotes several other traditions in which Rabb is do receive 
• 

benefits. Thus, at the very least, one can conclude that 

Alfasi was cognizant of the contradictions in the Talmudic 

traaitions, a nd that the issue of Rabbinic privileges and 

remuneration had not been settled by the Talmud ic sages . In 

addi tion, it is quite clear from his Responsa that Alfasi is 

aware of t he prac tice of paying a fee to those Scholars who 

teach in his own day. Thus it is safe to conclude t hat 

Alfasi understands the Halakha as permitting the payi ng of 

fees and the granting of privileges to Rabbis . 

. . 
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CHAPTER FIVE 

The Professional Rabbinate as Reflected in the 
Talaudic Coaaentary and Selected Responsa of 

Rabbi Soloaon Ben Isaac 

Rabbi Solomon ben Isaac CRashi) was born in Troy es , 

France in 1040. As a young scholar he joined the areat 

academies of Mayence and Worms. His primary teachers were 

Jacob b . Yakar and Isaac b. Judah at Mayence, and Isaac b. 

Eleazar ha-Levi (who was a d isci ple of Rabbenu Gershom) at 

Worms .1 It is probable that Rasbi began writing his 

commentary to the Talmud while in Mayence and Worms . Around 

1070 he founded his own school in nort hern France. Thouah 

the massacres of the First Crusade ( 1095-1096 ) destroyed the 

great academies of Mayence and Worms Rashi's Talmudic 

commentaries helped to preserve the wisdom of the early 

Ashkenazic authorit i es. 

Through Rashi's Talmudic commentary we might have hoped 

to find a glimpse of his attitude concerning those Scholars 

who recei ved fees or who were granted certain privileges by 

thei r comaunities. Theoretically, all we would need to do 

is to refer to Raebi's coaaenta on each of the relevant 

Tal•udic passages and thereby gain an understanding of 

,. 
•.Biographical information concerning Rashi is based 

on two sources: Aaron Ro'thkoff, "Raabi," Encyclopaedia 
Judaica, pp.1558-1559; and, Solomon Zeitlin, ''Raabi and the 

- Rabbinate," The Jewish Quarterly Review, Voluae DOC!, 1940-
1941, pp.1-58. 
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Rashi ' s view of the Halakba. However, Rasbi's commentary is 

most conc erned with explaining and clarifying the Talmudic 

text and does not often delve into Halakbic matters. There 

is also the problem of those commentaries ascribed t o Rash i 

but whi c h may be pseudepigraphic . The "Rashi-commentaries " 

to the tractates Ta'anit, Nedarim, Nazir and Horayot are n ot 

considered original by modern scholars.z Also, Rashi did 

not write a commentary to those tractates t hat have no 

Gemar a, thus the commentary to Mishna Avot that is asc ribed 

to him is, in fact, not his.' 

Still, we c annot ignore Rashi's commentary. As Solomon 

Zeitlin makes abundantly clear, Rashi played a significant 

role in tbe development of the modern authoritative Rabbi.• 

As mentioned earlier, Solomon Zeitlin is of that school 

of thought that believes that Franco-German Jewry is 

primarily of Palestinian origin and that Spanish Jewry is of 

Babylonian origin. s According to Zeitli n , Franco-German 

Jewry iitherited Palestinian Jewry's tendency after the 

J 

p . 1564. 
in fact, 
probably 

Jona Fraenkel, "Rashi," Encyclopaedia Judaica, 
However, even these pseudo-Rasbi coaaentaries 
reflect Rashi's teachings for t hey were most 
written by bis students. 

'. Jona Fraenkel, "Rasbi," Rncyc. Jud., p. 1564. 

may, 

• . Solomon Zeitlin's article, "Rashi and the 
Rabbinate," The Jewish Quarterly Review, Volume 31, 1940-
1941 1 pp. 1-58 .~ 

/' .. 
s. ' Solomon Zeitlin, "Rashi and the Rabbinate," pp. 7-

58. specifically, see his note on paae 47. Irvina Aaus 
aakes a s iailar contention in his The Heroic A1e of Franco
Geraan Jewry, pp.2-15. 
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Temple's destruction to plac e supreme power i n t he hands of 

a single individual (the Patriarch) o r a central autho rity. 

Thus eac h community had its own Boule, Parnasim, or body of 

seven men (called Sheva .tuvei ba' i r) in which was vested 

supreme power.6 • 

Up until t he eleventh century the communal life in 

France and Germany was controlled by the lay leaders, the 

Parnasim . They had complete authority. The Parnasim even 

possessed the power of excommunication.1 Even Rabbe nu 

Gershom, one of the most authoritative Scholars of t h e 

eleventh century, could only issue a Takkanah (or ordinance) 

with t he consent o f his community . • But, by the twelfth 

century, Rabbenu Jacob Tam was able to issue ordinances t ha t 

con cerned ritual l aws as well as social and economic laws 

without the consent of the leaders of the community.v This 

' ·Solomon Zeitlin, ''Rashi and the Rabbinate, '' pp. 26-31. 

1 Solomon Zeitlin, "Rashi and the Rabbinate, " p. 31. 

e. Zeitlin, p. 31 

• . Zeitlin, pp. 31-32. But Irving A1us disagrees. 
Agua says, "The stateaent o f Zeitlin, that Rabbenu Tam 
enacted ordinances "independently of the community," is 
entirely unwarranted . The ordinances of Rabbenu Tam, as 
well as tbdse of Rabbenu Gershoa, were enacted at synods 
where the representatives ot many communities were present, 
and were cotleidered, Tak.kanot Hakehalot, community 
ordinances. They derived their legality from the fact that 
they were accepted by the people. " Ague, Rabbi Heir of 
Rotbenbur1, . l Philadelphia: Dropaie College, 1947) volume 
one, AU>· 100-101. However, A1us too sees a definite 
atteapt by the authorities in the eleventh and twelfth 
centuries to curb the absolute power of the secular leaders. 
He even uses the saae example that Zeitlin uses (i.e. R . 
Gerebom's Responsua 167) in order to show that a radical 
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shows that by the twelfth century the religious life of a 

community was c ontrolled by the Scholars and not the 

secular leaders. What caused this radical shift of power ? 

Solomon Zeitlin bel i e ves that Rasbi is primarily responsibl e 

for the change.10 

That Rashi exerted tremendous influence over Ashkenaz i c 

Jewry from his o wn day until the present is an accepted 

fact . Rashi's commentaries to the Torah and the Talmud hav e 

become essential pillars of Jewish scholarship. Thus, if it 

c an be shown that Rashi desired to make a specific c hange in 

law or custom it would not be hard for us to imagine how he 

shift occurred shortly after the years of R. Gershom. Agus , 
however, compares Gersbom's Responsum f67 to one of Rabbi 
Bliezer b. Nathan, while Zeitlin compares Responsum t67 t o 
one of Rashi, and Rabbenu Tam . (see Agua pp. 90-92 . ) Agus 
says, "This shift of emphasis from the all-powerful 
community to the voluntary agreement on the part of the 
individual, indic ates a radical departure from the origina l 
opinion regarding the legal basis of community rule. '' (p . 
92) 

The difference is that Zeitlin sees the shift being 
from all-powerful lay leaders to a po~er share between lay 
and Rsbbinical leaders (see Zeitlin pp. 41-46 ) while Agus 
sees the shift being from all-powerful lay leaders to a 
deaooratization of the Jewish coamunity in which individual 
and minority rights were protected (Aaua pp. 94-96.) St i ll, 
Agua admits tbat in bis own community the scholar began to 
wield great power. He says, "In bis own community, it is 
true, the scholar possessed great power and influence for 
the followina reasons: a) He was entitled to a vote like any 
other member of the community; b) he had personal prestige 
that swayed others to bis point of view; c) the leading 
meabera of the comaunity were his students who, therefore, 
owed him hono1' and obedience; d) there was a prevailina 
opinion that ob comaunity ordinance could be passed without 
the corµs,_ent of the resident outstanding scholar." (Agua, p. 
100.) 

l 0 Zeitlin, p. 32 
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was able to render such a change . Our question then 

becomes: did Rashi intend to s hift the communal balance of 

power from t he secular leaders (the Parnasim) to t he 

Scholars? By compar i ng two Responsa, o ne from Rabbenu 

Gersh om and one from Rashi, we c an detect Rashi's at~empt to 

replac e the Pa r nasim with a Beit Din Chashuv ( a court of 

Scholars) . 

Responsum #67 of R . Gers hom involves the question of a 

community's right to issue a decree. Gershom decided t ha t 

the law of the communi ty is supreme and he quotes the Gemara 

from tractate Rosh Hashanab 25a-25b in orde r to support h is 

decision. 

The Gemara of Rosh Hashanah 25a-25b reads : 
" Our Rabb i s t aught: Why we re not the names of 
these elders mentioned? So that a man should not 
say, Is So and so like Moses and Aaron? I s So 
and so like Nadab and Abihu? Is So and so like 
Bldad and Medad? Scripture also says, 'And 
Samuel said to the people, It is the Lord that 
made Moses and Aaron.'(! Sam.12:6) And it says , 
'And the Lord sent J e rubaal •nd Bedan and Jepthah 
and Samuel .. . ' CI Sam. 12 : 11) Jerubaal is 
Gideon. Why is he called Jerubaal ? Because he 
contended with Baal. Bedan is Samson. Why is he 
called Bedan? Because he c aae fro• Dan. Jepthah 
is Jepthah . It alao says: 'Moses and Aaron among 
his pri ests and Saauel aaona them that cal l on 
Ria naae. {Psalm 99 :6) The Scr i pture p lac es 
three of the questionable characters on the same 
level as three of t he most estimable characters . 
Thia is to ahow that Jerubaal in his generatio n is 
l i ke Hosea in his 1eneration. Bedan in b is 
•~neration is like Aaron in h i s generation. 
JeRthah in h is aeneration is like Saauel i n bis 
1erleration . Thia teaches you that even the mos t 

~" worthless, once he has been appointed leader 
(farnaa) of the coaaunity is to be considered like 
the aiahtieat of the aiabty. Scripture says, ' And 
thou shalt coae unto the Priests, the Levites, and 
to tbe Judie that ahall be in thoae days ••. ' 

.. 
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(Deut. 17:9) Can we then imagine that a man 
should go to a Judge who is not in his days ? This 
shows that you must be content to go to the Judge 
who is in your days. Thus Scripture says, 'Say 
not, How was it that the former days were better 
than these . 1 (Kobelet 7: 10) " 

Both the Talmud and Rabbenu Gershom use the title 

Parnas (i . e. the lay leaders). But in the Responsa of Rash i 

we do not find the term Parnasim.11 And in Rashi's Biblic a l 

c ommentary to !Samuel 12:11, the crucial verse used in the 

above quoted Gemara of tractate Rosh Hashanah, Rashi uses 

the term Beit Din and not Parnas. In Rashi's explanati on 

of the Gemara to Rosh Hashanah 25a, he once again uses t he 

term Beit Din instead of Parnaa. 

It is Solomon Zeitlin's belief that Rashi replac ed 

Parnas with the term Beit Din for be believed that scholars 

should be the leaders and not lay people.1 1 In Rash i 's 

commentary to tractate Nedarim 27b he explains that, 

according to his understanding, a member of the Beit Din 

must be a Scholar (Muacheh L'rabim).1J 

But just because Rashi replaces the term Parnas with 

11, Zeitlin,p.36. 

11, Zeitlin, pp. 40-41. 

''• Bven if •Rasbi's commentary to Nedarim does not 
coae directly from bis pen, it is still possible that since 
it was recorded by one of his disciples it accurately 
reflects bis teacbina. However, it is adaitt~ly a risky 
venture to claim to have deterained Ra~i's attitude on the 
basis of a peeudopiarapbic text. But / since, as we will 
soon aee, tJlie ascribed attitude is consistent with our 
other findinae of Raahi'a opinion, then we can aore easily 
refer to this passaae aa well. 
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Beit Din in hi s commentary it does not necessarily mean that 

Rashi was making a conscious effort to eliminate the 

Parnasim. Commentary is, after all, just commentary. But, 

we do have harder evidence of Rashi's overt e ffort to 

eliminate t he lay led Parnasim. In Rashi' s Responsum 1211 • 

he refers to tractate Rosh Hashanah 25a. Rashi, howeve r, 

does not quote t he passage exactly. Rather, Rash i eliminat es 

the original term of Parnas and inserts in its p lace the 

term Beit Din. In th is c ase, Rashi was not simply making a 

comment o n a Talmudic passage, instead, he was rewriting a 

passage to that it would ref l e ct his ideal. 

Since Rashi maintai ns tha t the Bei t Din is composed of 

Scholars, and sine~ he has consciously avoided us i ng t he 

term Parnas in his commentaries and Responsa, t he n one can 

understand how Solomon Zeit l i n reached his con c lusion t hat 

Rashi is, at least in part, responsible for t he shift of 

power from the lay leaders to t he scholarly c lass i n the 

eleventh and twelfth centuries.is 

1• . Teshuvot Chokbaei Tsarfat V'Loteir, e d . Joel 
HaCohen Miller, (Jerusalem, 1966) pp. 14a- 14b. 

is. Salo Baron disaerees with Zeitlin's theory. In 
Baron's three voluae aeries The Jewi sh Comaunity, 
(Philadelphia, The Jewish Publication Society of America, 
1942) Vol. III, p. 123, 
note #15, he says, "The atateaents in both text and notes 
were written \before the pub lication of Solomon Zeitlin's 
recent eaaay"t>n "Raabi and the Rabbinate," in which the 
autho<1'~contends that 'Rashi was the founder of .the Rabbinate 
in western and central Burope.' However, the evidence 
s ubmitted in favor of this far-reachina contention appears 
too arbitrary and inconclusive to warrant any cban1e in our 
presentation. " Accordina to Baron's own analysis (Volume . 
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As we menti oned earlier, the Talmud gives us 

conflict ing rulings concerning the permissibility o f 

a ccepting f i nancial compensation in exchange for Rabbini c 

and Judicial services. It is logic al to presume that in 

Rasb i's commentary to the Talmud that he would reveal bis 

resoluti on to the contradic t ions. Therefore, I reviewed 

Rashi's comments to the Talmudic passages that deal most 

explic itly with the issues of Rabbinic salary , rights, 

privileges, and honor (these passages are giving in ful l i n 

Chapter One of this thesis ). For the most part Rashi's 

commentary attempts simply to explicate the Talmud ic 

passages. However, in Rashi 's commentary to three of the 

passages (Bekhorot 28b-29b; Kiddushin 58b; Ketubot 105a-

II, pp . 66 ff.) it is unclear if there wa~ a true "founder" 
o f the modern Rabbinate (or even when it was founded). 
Baron 's review is rather uneven. He mixes in anecdotes from 
Rabbinic and historical sources fro~ a wide per iod of time. 
In a single paragraph (that stretches from page 66 to page 
68) Baron refers (in this order) to a fifteenth century 
Rabbi (Simon Duran), a twelfth century traveler (Benjamin of 
Tudela), a tenth century physician (Shabbetai Donnolo), 
Rasbi (late eleventh cen ury), Jacob Tam (twelfth century), 
Isaac Or Zaru'a of Vienna (early fourteenth century) and 
Judah b. Barzilai of Barcelona (eleventh century). At last 
he complains that due to the lack of early medieval communal 
records it is difficult to determine the oriain of the 
modern Rabbinate (page 68). Still, be credits Rabbenu 
Gerahoa for layina the foundations of the areat schools of 
jurisprudence in Franco-Geraany, and the schools of Gershom 
and Rashi for perforain& the areat task of re-establishing 
the basic urt\1.formity of Jewish practice by creative 
reinterpretation of the Talaud. To some, the 
acco~ishment of layinl the foundations of Franco- German 
jurisprudence, and re-establiahina basic uniformity in 
Jewish practice c&n be interpreted as beina one of the 
"founding fathers " of the Rabbinate in western and c entral 
Europe . . 
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105b) he lays the ground work for the ultimate resolution o f 

the problem of Rabbinic salaries. 

In Bekhorot 28b-29b Rashi make s hi s most significant 

statements. The last Mis hnaic statement on 28b reads, '' If 

one t akes payment fo r seeing the firstlings, they mus t not 

be slaughtered by his instructions, unless he was an expert 

like Ila . . . " Rash i comments that Ila was a pious person who 

was above s uspic ion and that he would regularly take payment 

for hi s examination. This woul d passage would seemingly 

open the way for Rabbis to accept payment in exchan~e for 

their serv ices. But a lso i n Bekborot 29a we learn that one 

may not accept payment for the performance of mitzvot . 

Rashi begins to offer h is resoluti o n to this contradict i on 

in his comment to a rather innocent looking ques tion on 29a 

that a s ks why Ila would take four Roman coi n s for the 

inspection of small cattle and six for t he i nspect ion of 

large cattl e . . Rashi says that Ila' s pay,ment depended upon 

the amoun t of his trouble, or inconvenience (Nafish Tircha> . 

Thu s Ila was no t paid fo~ inspecting the cattle, rather he 

was compensated for having to wrestle these beasts into 

proper position so that they might be inspected . There's a 

fi ne difference; while i t's a mitzvah to inspect the 

firstlings and thus no payaent is permitted, there is no 

mitzvah for •-'1restling the beasts into position and therefore 
/ '., 

that t ircba ,or trouble , can be compensated. Rashi 

elaborates on this concept of coapensation for tircba in h is 

. 
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comments to Misbna Bekhorot IV:6 on 29a. The Mishna seems 

to prohibit all payments to Judges: " If one takes payment to 

act as a Judge, his judgments are void But the last 

sentence of the Mishna seems to permit payment; " He also 

pays the Priest as he would a workman." Rasbi fleshes out 

the solution that the Gemara proposes in order to resolve 

the contradiction. Rashi says, "the payment for bringing 

the ashes is because he had to bring these ashes a great 

distance, to Jerusalem. Likewise. the payment ~or drawing 

the water is permitted for drawing water is not a mitzvah 

and thus one is compensated for his tircha, his trouble. 

Conversely, sprinkling and sanctification are mi tzvot and 

thus one cannot receive paiment ." Finally, in his comments 

Abaye's statement (Bekhorot 29b) that : "He pays the Priest 

like a workman idle from bis work " Rashi s~ts the g·round 

work for the concept of sekbar batalah , or compensati o n for 

the Rabbis for having to leave their regular occupation in 

order to perform a mitzvab. Rashi says, "If he (the 

Priest/Rabbi) was a pearl stringer, an easy job that pays 

well, and one told him to cease working (in order to perform 

some reli&ious duty) then he would be compensated only 

slightly less than his reguiar pay . However, if his 

occupation is very difficult (eg . manual labor) then one may 
c. 

say to him, !You receive ·three zuzim a day (for hard labor) 
. ('., 

take f nstead one zuz and lay off for the day from your 

occupation so that you aay do this easy job (the reli&ious 
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service). This is how the Priest receives payment, he i s 

compensated for being prevented from doing his regular 

occupation. Still, bis payment should not be full y what he 

would receive in bis regular salary, for the r eligious duty 

is not difficult. " 

Rashi established two important principles from 

Bekhorot: 1 ) One is compensated for the tircha , t he trouble 

of preparation for the performanc e of the mitzvah, but one 

is not compensated for the actual performance of the 

mitzvah; and, 2) One is compensated for having to leav e 

one's usual occupation, this sets the foundat i on f o r the 

c oncept of sekbar batalah. 

In both Kiddushin 58b and Ketubot 105a-105b Rashi 

repeats much of what he said in his commentary to Bekhoro t . 

In Ketubot the Gemara establishes the princ iple of agar 

bateilah ( the Aramaic for sekhar batalah). Rash i comments 

that the Judges may take payment in order to sustain 

themselv e s because they were prevented from engaging in 

their regular occupation . Thus , a 'wicked judge' is ( not 

one who simply receives payment but rather •.. one who 

takes more payment than is necessary to sustain himself . 

When we reviewed Gittin 60b we mentioned that Rashi 

quotes Rav Sherira Gaon in explaining the unusual word 

shi fora. Ra!!Jii says (s . v. ''v'ba sbofar") the shifora was a 

receptacle in which stored the contributions which were sent 

to support the Scholars and their students . Again, this 

il 



explanation supports the view that Rashi accepted the fact 

that it was normative for Scholars to be supported by the 

community. 

Rashi's comments on a few key verses helped to set the 

foundation for two of the most significant principles that 
~ 

are used to justify Rabbinic salaries: 1) compensation for 

Tircha; and, 2) compensation for sekhar batalah. While it 

is certainly debatable as to whether or not Rashi 

consciously sought to establish a professional Rabbinate , 

bis efforts, nevertheless, contributed greatly to the 

development of the professional Rabbinate. 

• 



CHAPTER SIX 

The Professional Rabbinate and Moses Maimonides 

Up to this point the pos t-Talmudic Halakhi c author i t i es 

that we have cited have all explicitly or impl icitly 

accepted the legitimacy of Rabbis receiving salaries and 

privileges. Why should we expec t Moses Maimonides (Rambam) 

to be any less tolerant of Rabbinical fees ? After all, 

Rambam was a man of the world : a scholar, a philosopher, a 

physic ian. Rambam was born in Co rdova in 1135, whi c h at the 

t ime was the greatest c enter of Jewish learning and Islamic 

c ulture.1 His father was a promi nent Judge and Scholar in 

Co rdova and it was there that the Ma imonidean family 

produced eight generations of scholars. So certai n ly , 

Rambam could " sympathize" with scholars. Maimonides also 

suffered through t he horror and c haos of exile. His 

family, and thousands of Spanish Jews were forced to flee 

Spain in' 1148 after the invasion of the puritanical Muslim 

Almohades . Certainly Rambam could understand the pragmatic 

urgency to foster education in those days of chaos and that 

this might necessitat e the hiring of full time teachers and 

Scholars. In bis Epistle to Yemen (written i n 1172) Moses 

~ 

1. My)>iographical information relies most heavi ly on 
Isadore Twersky'&, A Maimonides Reader, (New York: 1972) 
pp.1-29. This biography is reprinted in Studies in Jewish 
L&W" and Philosophy, ed. Isadore Twersky, (New York: KTAV, 1982) . 
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Maimonides describes how difficult it was for him to devote 

time to Torah study: 
. 

"Verily, I am one of the humblest of Scholars from 
Spain whose prestige was lowered in exile. 
Although 1 always study the ordinances of the 
Lord, I did not attain to the learning of my 
forebears, for evil days and hard times overtook 
us; we did not abide in tranquility. We labored 

# and had no rest. How could we study the law when 
we were being exiled from city to city, and from 
country to country? I pursued the reapers in their 
paths and gathered ears of grain, both the rank 
and the full ones , as well as the withered and the 
thin ones. Only recently have I found a home. 
Were it not for the help of God, I would not have 
culled the store I did and from which I 
continually draw.ttz 

So, certainly Rambam would be understanding of the plight 0f 

Scholars and of their need to receive financial assistance. 

Yet Moses Maimonides protested vigorously against the 

practice of paying Rabbis fees . He wrote passionatel y 

against Rabbinic remuneration in both ~is commentary to the 

Mishna (specifically, Mishna Avot I V.5) and in his Halakh ic 

masterpiece, the Mishneh Torah. We will save our analysis 

as to t he possible reasons why Rambam came down on the 

negative side of this issue until after we have fully 

explored his comments themselves. 

Miabna Avot IV.5 

"Rabbi Ishmael said, ' He who learns in order to teach 
will ~e enabled both to study and to teach . One 
wbo J.farns in order to practice will be enabled to 
study, and to teach, to observe, and to practice.• 

a Twersky, p.4. 
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Rabbi Zadok said, 'Do not make [of the Torah) a crown 
to make yourself great, nor a spade with which to 
dig.' So also Hillel used to say, 'He who uses 
the crown lof Torah] shall vanish .' From this you 
learn that whoever derives a profit from the words 
of Torah removes his life from the world."' 

Rambam's commentary on Mishna Avot IV.5 • 

"After I had decided not to discuss this 
commandment for it is quite clear and since I also 
know that what I have t o say o n it does not please 
the majority of the great Torah Scholars, or 
possibly all of them, I subsequently changed my 
mind concerning this decision, and I shall discuss 
it without considering earlier or contemporary 
works. Know that the meaning of the saying that 
'one should no t make the Torah a spade with which 
to dig' is that one should not consider it a means 
for making a living. He [Hillel ) explains and 
says that whoever benefits in this world from the 
honor of the Torah removes his life from the 
world (this is interpreted as 'the World to 
Come ') . People have misunderstood this clear 
expression, and have cast it aside in their 
mimicry of the nations, and bave rather depended 
on literary meanings which they did not 
understand, as I shall explain. Thus they 
imposed laws on individuals and on communities, 
and caused people to think in complete foolishness 
that it was their logical and moral duty to 
support scholars and students, as well as men 
whose exclusive occupation is the study of the 

s This· translation is my own and it is based on the 
Mishnah Avot as printed in Babylonian Talmud (Gross 
Brothers, Printing Co. Inc., Union City, N.J.). Other 
additions exist. 
Some include "Beno " after R. Ishmael, Others include a 
repetion of Hillel 's sayinl (Mish. Avot 2.5), that is, "Do 
not seperate yourself froa tbe congregation," and Judah, the 
son of Tabbai'e eayina (Miah. Avot 1.8), that is, "Do not 
act as the legal advisers (for one of the parties when you 
are in the Judge's office, i.e. don't anticipate the 
questions nor tell the ~rtiee how to answer.). " 

;.} . 
'·The follq.wipa translat ion is based on the 

translation by Paul Forohheiaer, Haiaonidea' Coaaentary on 
Pirkey Avotb, {Jeruaalea/New York: Feldbeia, 1983), pp. 114-
118. 

65 • 



Torah. All this is a mistake. Neither in the 
Torah, nor in the words of the sages is there any 
word that proves it true, nor a support on which 
they might lean at all. If we search the words 
of the sages, we do not find that they asked 
people for money, nor that they collected money 
for the respected and dignified yeshivot, or for 
the secular leaders, nor for the judges, nor for 
those who were spreading Torah, nor for one of the. 
great Scholars, nor for any ordinary person. Yet 
we find that in every generation there were in 
their communities really poor and ostensibly rich 
people. Far be it· now from me to suspect these 
generations of 'not having performed social help 
and not having given charity. Certainly, if such 
a poor man had held his hand open, they would have 
filled his house with gold and jewels. However, 
he did not want to do that, but rather to get 
along with the work of his occupation, to provide· 
his living, be it ample or barely. He despised 
accepting gifts from men, as the Torah had 
restrained him from that. You already know that 
the elder Hillel was a wood chopper LYoma 35b], 
and that he learned from Shemayah and Avtaleyon. 
He was extremely poor, but his greatness was, as 
you know, evident from his students who were 
compared to Moses, Aaron, and Joshua [Baba Batra 
134aJ. The least of his students was Rabbi 
Johanan, son of Zakkai. There is no doubt for any 
intelligent person that, if he had taught his 
contemporaries in order to profit from them, they 
would not have allowed him to chop wood. [Or 
consider the example of] Rabbi Hanina, son of Dosa 
[Berakhot 17b], A voice announced about him: 'the 
whole world is fed only on account of My son 
Hanina, and My son Hanina is satisfied with a 
measure of carob pods from Erev Shabbat to Erev 
Shabbat.' He did not make any requests from 
others [Ketubot 105a]. [Another example is] Karna 
who was a Judge in the land of Israel and he was 
also a waterdrawer. Whenever litigants would come 
before him for a legal decision, he would say: 
'Give me a substitute to draw water in my place, 
or reimburse me for my actual loss ["batalti"], 
and I shall judge your case.' Yet the Jews of 
their generation were neither cruel nor lacking 
the spirit of charity, nor do we find any poor 
sage on record that he despised his contemporaries 
for not making him rich. Far be it from them! 
They themselves were pious and had faith in God 
and in the Torah of Moses through which one 
acquires life in the world to come. They did not 
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permit themselves to ask people for money, but saw 
that its acceptance would desecrate ~he name of 
God in the eyes of the crowd, as they would then 
compare Torah to any trade by which people make a 
living, and it would become deprecated in their 
view. He who would do so would fall under [the 
category of one about who it is said] 'the word of 
God he has put to shame.' Yet those are in error 
who take it upon themselves to differ with the 
truth and with simple and clear verses [from t~ 
Scriptures) by accepting money from people, be it 
offeed voluntarily or otherwise. Only regarding 
invalids or people of very advanced age who are 
physically unable to perform any work and who have 
no other resort but to accept money from others, 
lest they die, do we find in the Talmud that the 
Torah bas not prohibited· that (i.e. the~ may ask 
for and receive charity). Look at the event fro~ 
which they bring an argument (Baba Metzia 84b) 
where it is quoted : 'She (the Torah) is like a 
merchant 's ship that brin1s bread from afar 
[Proverbs 31:14) .' 
This refers to an invalid who is unable to perform 
any work. But if he were able, the Torah would 
not find him an easy way. Rav Joseph used to 
carry wood from one locality to another (Gittin 
67b). He used to praise work that makes people 
sweat. By this he meant physical labor, because 
t he carrying of heavy wood, no doubt, made him 
sweat. He praised that and was happy with it and 
enjoyed what God apportioned to him, ~bat he had 
in his possess ion, with the virtue of 
contentment. 
Now I have beard confused fools who depend on the 
argµments which they offer, qu~tlng: 'The one who 
wants to benefit, may benefit like Elisha; the one 
who wants not to benefit, need not benefit like 
Saauel of Raaot (Be~akhot lObi.• But this 
argument does not fit the case at all. I 
consider it a 1reat aistake to ar1ue from this 
quotation. It ia evident, with no room for 
error, that Blisha did not accept aoney from 
people, and all the more that he did not ask for 
it or i•pose contributions on them, God forbid ! 
He onf y accepted honor when be consented to be a 
perso~ls auest when passin1 by, to stay over at 
his house, and to share bis evening meal that 
night,~{,r that day, and then be ·continued, with 

~/b~ s activities. Samuel did not enter anybody's 
house or share anybody's me~l, etc. In this 
sense our Rabbis have said that a Scholar who 
wants to be like the one who did not enter 
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anybody's house, may do s o, or if he prefers to be 
someone's guest when he has to pass by there on a 
necessary trip, be may likewise do so. They have 
already warned (Peaachim 49a] him not to eat 
without necessity at anybody's, saying: 'A Scholar 
who eats anywhere will finally destroy his house , 
leave his wife a widow, h i s children orphans . His 
learning will be forgotten. Many attacks will 
befall bia, bis words will not be heard, he will 
desecrate the naae of God, the name of his teaeher 
and the naae of bis father, and be will cause a 
bad naae for biaself, for his children, and for 
his descendants throughout all generations (They 
said further) •.. A Scholar may not partake of any 
[festive or public) meal that is not necessitated 
by the observance of law [Pesachim 49a].' There 
is no need to 10 on with this topic . 

l only want to mention further an episode that is 
mentioned in the Talmud [Raabam proceeds to 
paraphrase the Iona pasaa1e in Nedaria 62a in 
which Rabbi Tarfon saves hiaself by aentioning his 
naae, thus aakina use of the Torah. R. Tarfon 
rearetted his uae of the Torah for the rest of his 
life,$ Raabaa concludes: Rabbi Tarfon was 
distressed that he had saved himself by the honor 
of the Torah. Being a rich man, he could have 
said, 'put ae down, and I shall give you so much 
gold, thus be could have · saved himself without 
using bis naae as a great Torah Sc~olar. It is, 
however, said that this applied only to R. Tarfon, 
who was very rich and had the alternativ~ of 
redeemin& biaself with money. 
It also happened that Rabbenu HaKadosh [Baba Batra Sa), 
of blessed aeaory, opened his atoraae-houses in a 
year of faaine and announced: •whoever wants to 
come and take the food he needs may come and 
satisfy hiaaelf, p~ovided he is a Scholar. So 
Rabbi Yochanan, son of Am.ram, came and stood 
before hi• without being reco&nized, and 
requested, 'Rabbi, feed me.' He asked him, 'Did 
you learn Torah?' 'No.' He then asked him, ' Did 
you iearn Mishna? ' 'No.' "So why should I feed 
you?' Be then replied, 1 Feed me like a dog or a 
raven, (that is to say : 'althouah I am not 
learned, feed ae as God feeds the unclean animals , 
as an ~gnorant person is not less than they). So 
he gave it to bia. But later be regretted that he 

'· See Chapter One for a complete translation of the 
Nedarim 62a passage. 
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had been influenced by the argument and said: 
''Woe to me that an ignorant person bas partaken 
of my possessions!' Those who heard that then 
told him what had happened, 'Maybe it is your 
disciple Yochanan, son of Amram, who does not wan t 
to make use of the honor of Torah if he can 
possibly help it, even in a difficult situation. ' 
He investigated the matter and found it to be so. 1 

These two examples [Nedarim 62a and Baba Batra8a) 
impose silence on those who disagree in this ' 
matter. On the other hand , what the Torah bas 
permitted Sc holars to do is to give their money to 
someone to use it in business for t hem at his 
discretion, and that all the profit should be 
theirs, if he so agrees, and the one who does that 
for them has a great merit. A similar 
(permissible) practice is to give Scholars 
merchandise in colUliss ion (so that they gain a 
profit), and to let thm sell their merchandise 
first , at the opening of the market. These 
benefits God has decreed for them just as He has 
instituted the the special gifts for the Cohen and 
the tithe for the Levi, according to tradition. 
Merchants even practice such customs as 
courtesies to each other, although no scholarship 
is involved. It is certainly in order that a 
Scholar should be equal to a respected layman. 
Similarly , the Torah bas eased for Torah Scholars 
special tributes and military billetting , as well 
as individual taxes. Those, called "neadtaxes, " 
the community will remit for them, and t hey are 
rel ieved of building (fortification) wal ls and the 
like. Even if the Torah Scholar happens to be a 
well-to-do man be is free from any of the afore
mentianed obligations. Rabbi Joseph Halevi had 
already decided, when a certain owner of gardens 
and orchards in a certain place was taxed 
thousands of gold piec es on the basis of his 
possessions, that he would be completely free from 
all the taxes we have mentioned, and which were 
levied on such possessions, because be was a Torah 
scholar, and this althouah even poor Jews had to 
contribute to this tax. This is a law of the 
Torah, in tbe same way as the Torah bas freed the 
Cohanim from paying the half-shekel, as we have 
explained in the proper context, and the like." 

.J 

' . We include the complete translation of Baba Batra 8a 
(which Rambam has paraphr ased here) in Chapter One of this 
thesis . 
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There are several very interesting aspects to Rambam's 

commentary to Mishna Avot IV.5. F i rst of all, one is 

struck by Ramba m's admission t hat mos t of the other Ralakhic 

authori ti e s ("possibly all of them") di sagree with hi s 

position. That means , that by Maimonides' own account, most 

Rabbinic author ities would permit Scholars to receive 

financial support and o the r benefits. Of course , he 

maintains that the o ther authorities are all mistaken, they 

misunderstand the Talmud, and some of them are "con fused 

fools. " 

Another decision of Rambam was his refusal to discuss 

or contemplate t he "earlier or contemporary" Halakh ic 

o pinions. Thi s is consistent with hi s philosophy of Halakha 

wh ich he explains in his introduction to t he Mishneh Torah. 

Rambam mai ntains that the Talmud a lone is the authoritative 

voice o f the law. Therefore, i t is up to t he post-Talmudic 

authorities to base their decisions on t he Talmud itself. 

Of course, the other possiblity which may explain Rambam 's 

reticence to refer to post-Talmud i c authoxi t ies is t he fact 

that so few of t hem agreed with him on this issue! Rambam 

may have realized that his lone voice of opposit ion to 

Rabbinical fees and benefits bad little chance of curbina 

this already well established practice. Thus, Rambam, may 
~ 

have felt "the necessity of " e.lkina the high road" on this 
/ ......... 

issue so that the aeneral public might be aware of the 

serious ethi cal questions involved. Whatever bis strateay 
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was, it is obvious from the tone of his opening few comments 

that he did not anticipate winning this Halakhic debate. 

Besides ignoring existing Halakhic opinions, Rambam 

-
also failed to address 'those Talmudic passages that seem to 

support Rabbinical fees and benefits . Rambam's sweeping 

statements (e.g. " If we search the words of the Sages , we do 

not find that they asked people for money, nor that they 

collected money for the respected and dignified Yeshivot, . . 

,"] would have a much stronger impact if he had addressed 

such Talmudic passages as Bekhorot 28b-29b [ Where R. Ila o f 

Yavneh was paid money for the inspection of firstlings], and 

Cbullin 134b [Where R. · Ammi enriched himself] . Rambam used 

a fine-edged knife to extract isolated passages that 

support his view while he ignored seemingly contradictory 

material on the same page of Talmud. Thus Maimonides c ites 

anti-remuneration passages in Nedarim 62a, Ketubot lOSa, and 

Baba Batra Ba while o n these very same pages of Talmud 

other Rabbinic authorities have cited other passages that 

support compensation for Rabbinical Scholars.' Needless to 

say, Rambam's refusal to coaaent on these other Talmudic 

passages tends to weaken the effectiveness of his argument. 

Rambam seems to believe that manual labor is a virtue, 

even for Torah Scholars. He refers to the example of Rav 

Joseph who carried heavy loads of wood and who praised those 
~1 

' . Please see Part I in which each of these passages 
is translated in full. 
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who sweat from diff icult labor. But certainly Ra mbam is 

a ware of Rav•s opinion . Rav said (Kiddushin 70b): "Once a 

perso n is installed a s leader o f the commun ity, he may not 

perform work in public {lit. "in front of t hree"]," Yet, 

Mai monides makes no reference to Rav 's o p i ni on i n his ' 

commentary to Mishna Avot IV.5. However. in h i s Mishneh 

Torah Shoftim: San. 25 . 4 he does say; "As soon as any o ne 

( adam) is appo i nted a s the leader of the communit y, he must 

not do me nial labor i n front of three men (i .e . in public), 

so t hat h e does no t degrade himse lf in fron t of t he m. " 

Since t he Mishneh Torah was written when Rambam was an 

older, mo re mature scholar , does this reflec t a c hange from 

his previous stance? As we shall see in a later c hapte r , 

Joseph Karo, for one , does indeed b e lieve that Rambam 

"softene d" h is opposition to the professiohal Rabbinate. 

One c annot help wondering why Rambam chose not to 

comment on the concepts of sekhar batalah o r of the 

compensation for tircba in his commentary to Mi shna Avot. 

He does h i nt, ever so bri~fly, to the possibi l ity of 

compensation for time loss . Rambam relates the example of 

Ka r na was willing to judge a case if the litigants would 

provide a "substitute to draw water in my p lace, or 

reimburse me for my a c tual loss (lit. "bateilti")." Still, 
< 

Rambam does rid t flesh out the potential of this concept of 
~r-.., 

sekhar batalah . As we have already read, Halakbic 

authorities before Raabaa and even the Talmud i tself 
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utilized t he c oncept of sekhar batalah in order to justify 

financial compensation for t he Rabbis. Can we draw any 

conclusions from Rambam's reluc tance to fully deve lop sekha r 

batalah in his comments to Mishna Avot IV:S ? I t h i nk not. 

Indeed, Rambam d oes u ti lize the concept of compensat ion fo r 

loss of time in h is Mishneh Torah. Thus, before we draw 

our final anaylsis let us first review some of Rambam 's key 

comme nts in his Mishneh Torah . 

Rambam's Mi shneh Torah (also called Yad Hachazakah, 

lit . "The Strong Hand" •) was c omple ted in the year 11 77 .' 

The Miahneh Torah was his magnum opus. There are many 

theories which attempt to explain Rambam 's ul t imate purpose 

for writing suc h an enormous code of law. It is beyond our 

scope to delve into Rambam's motives .10 Rather we wi l l be 

• . "Yad" of course , refe rs to the hebrew letters "Yod " 
(the tenthletter of the hebrew alphabet) and "Dalet" (the 
four t h letter of the alphabet). Thus "Yad" is the 
equivalent of "fourteen . " "Fourteen" refers to the fact 
t hat Rambam's Mishneh Torah is set out i n fourteen books. 

1 • I refer the reader to t he comprehensive analysis of 
Ramt>am and the Mishneh Torah in Isadore Twereky's, 
I n troduction to the Code of Maiaonides (Hisbneh Torah), (New 
Haven and London: Yale University Press, 1980 ) . Twersky 
provides an excellent biographical background in his 
introduction (pp . 1-96) . 

io. Twersky reviews several motives and goals of the 
Miahneh Torah in Introduction to Code, pp. 61-92. Twersky 
lists three major motives : 1) Historical Motive: Response t o 
Conteaporary Need, 2) Literary-systeaatic Motive : 
Jurisprudentiai

1
Need, and 3) Philosophic-ideological Motive: 

Rationalistic-spiritual Need. He also lists certain 
"Inatit~>,onal-Religious-Literar7 Realities" which 
influenced Rambam . These influences include : 1) The 
Gaonate, its vested interests and influence, 2) Karaism, its 
opposition to Rabbinic Judaisa, 3) Rationalism, and 4) the 
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content to review Rambam's decisions and ideals as he wrote 

t h em in the Mishneh Torah . 

I n t he Mishne h Torah's first book, Sefer HaMadah ( li t." 

The Book of Knowledge" ), Rambam includes impo r tant 

statements concerning the " ideal Rabbi " and Rabb inical 

compe nsation i n three of its secti-0ns : 1) Yesod e HaTorah 

(lit . " Fundamentals of the Torah"), 2) De 'ot (lit . "Ethi ca l 

Ideas ") , a nd 3) Talmud Torah (l i t. "Torah S t udy ") . 

Yeaode HaTorah11 

there are other t hings t hat are inc luded unde r t h e 
ca tegory Chilul HaSbem [lit . "Profanation of the 
Name " , i . e. the Name of God) . When a man who is a 
great Torah Scholar, and widely known for hi s 
piety, does something whic h c auses people to t a lY 
about h i m, even if the acts are not express 
violation s, he profanes the Name of God. As, for 
example, if such a person makes a purchase and 
does not pay promptly, provide d that he has mean s 
and the c r editors ask for payment and he puts 
them off; or if he indulges in jesting, eating or 
drinking when he i s staying with iinorant people 
o r livi ng among them; or if bis mode of addressing 
people is n o t gentle, o r he does not receive 
people a ffably , but is quarrelsome and irascible. 

general· state of Talmud study and Rabbinic l iterature . 
Solomon Zeitlin maintains that the Mishneb Torah was 
Rambam's const itution for the coming Mess i anic age . (See 
" Ma i monides, " American Jewish Year Book, Vol. 31, 1935. ) 
Accordi ng t o Zeitlin, Rambam bel ieved that the horrible 
c haos that plaaued the world and the Jewish co11.11unity was a 
fo rerunner to the coming of the Messiah. Therefore , a oode, 
like the Mishneb Torah, was necessary to prepare Jews for 
the renewal of tbe~r nation, Israel, and their true 
religious wa y of life. 

~ 
aa. The tran$lations for the passages from t he Mishneh 

Torah are b~ed on Philip Birnbaua's, Maimonides' Mishneb 
Torah (Yad'1l&zakab), (New York : Hebrew Publisbina Company , 
1967), and also on Mo ses Hyaason's , Misbneh Torah:( Volume 
One and Two) "The Book of Knowled.ae" and "The Book of 
Adoration, " (Jerusalem, New York: Feldheim Publishers, 1981). 
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The greater a man is the more scrupulous should be 
be in all things, and do more than the strict 
l"etter of the law requires. . but by devoting 
himself to the study of the Torah, wrapped in 
Talit and crowned with phylacteries , and doing 
more than bis duty in all thinas, avoiding 
however, extremes and exaggerations- -such a man 
has sanctified God, and concerning him, Scripture 
says: 'And he said unto me, Thou art my servant, 
Oh Israel, in whom I will be glorified.(Isaiah 
49: 3) ' ,. 

De'ot 6:10 

"The Torah Scholar manages his affairs with 
judgment and prudence; spends on food, drink, and 
maintenance of his household, in accordance with 
his income and the state of his finances. He will 
not put himself in excessive trouble (to be 
considered wealthy) . . " 

De'ot 5:13 

"The Torah S6holar is honest in all his business 
affairs ... In commercial matters, be 
acknowledaes liability even where the law would 
not hold him liable ; his principle is to keep his 
word and not change it . . . In short, he belongs 
to the class of those who are persecuted but do 
not persecute, who are reviled but do not revile. 
The scripture refers to a man who acts in this 
manner, saying: 'And he said unto me, Thou are my 
servant, Israel, in whom I glory. (Isaiah 49:3)'" 

In the above collllllents, Rambam sets out his ideal for 

the Torah Scholar. He utilizes Isaiah 49:3 twice; he 

obviously sees the Scholar as God's ultimate servant. The 

key point in his comments is that the Scholar should act 

above and beyond the law. Thus, even if there is a legal 

loophole that would enable the Schol~rs to profit from the 

Torah, they should avoid it. 

·in Rilkhot Talmud Torah 1: 3 and 1: 7 Raabam acknowledges 
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t he current custom (minhag) of paying Torah teachers. 

Talmud Torah 1:3 

"A father is obligated to engage a paid teacher 
for [his son if he cannot teach him] ." 

Talmud Torah 1:7 

" If it is the c ustom of the country for a teach•r 
of children to receive remuneration, the father is 
to pay the fee ... If a person cannot find anyone 
willing to teach him without pay, he must h ire a 
paid teacher for it says, (Prov. 23:23) tBu t the 
t ruth.' " 

Of course, elementary teachers are not Rabbi s. Still, 

the principle i s the same for both, i.e . one should teach 

for free. But Rambam realizes that the minhag is to h i re 

teachers regardless of what the "ideal" might h e. 

Rambam paraphrases his commentary to Mi shna Avot i n t he 

following passage. 

Talmud Torah 3:10 

"Anyone, however, who makes up his mind to study 
Torah and not work but live on charity , profanes 
the Naae of God, brings the Torah ihto contempt , 
e x t i n•uiabes the light of religion, brings evil 
upon biaaelf and depriv es himself of life 
hereafter, for it is forbidden to derive any 
temporal advantage trom the words of the Torah . 
The sages said: •whoever derives a profit from 
use of the teachings of the Torah is helping to 
remove hie life from the world' (Misbna Avot IV:5) 
They have further charged us: 'Do not make of them 
crown by which to magnify yourself, nor a spade 
with wb~ch to dig.' They likewise exhorted us : 
'Love work, hate lordship. (Mishna Avot I:lO)' 
"All study of the Torah, not conjoined with work, 
must, i~ tbe end, be futile, and become a cause of 
sin. Ol!abna Avot II: 2)' The end of suc h a person 

.-w · 11 be that he will rob bis fellow men.'' 

Rambaa's direction seems clear ; that is , one should 



maintain a "worldly occupation" ("derekh eretz" in Mishna 

Avot 11:2 which Maimonides understands as manual labor) and 

simply devote all one's free time to the study of Torah. 

But t hen again, who would ever have enough free tim~? 

Joseph Karo responds to Rambam's anti-remuneration stance i n • 
h is commen tar y, the Kesef Mishneh. We will r eview Karo's 

comme ntary in a later chapter. 

Rambam himself recognized the difficulty in main t ain i ng 

a full-time job while attempting to study Torah in the 

following two passages from Talmud Torah. 

Talmud Torah 3:7 

" Possibly you may say: •when I will have 
accumulated money, then I shall resume my studie~; 
whn I shall have provided for my needs and have 
leisure from my affairs, then I shall resume my 
studies. Should such a thought enter your mi nd, 
you will never win the crown of the Torah. 
tRather make the study of the Torah your f~xed 
occupation (Mishna Avot 1:15) and l et your secular 
affairs engage you casually, and do not say: 1 When 
I have leisure, then I shall study; perhaps you 
may never hav e leisure. (Mishna Avot II:5)'" 

Talmud Torah 3:8 

" ... The sages have exhorted us : ' Engage little 
in business and occupy yourself with the Torah. 
( Mishna Avot IV: 12) '" 

Maimonides disapproves of those who only receive 

c harity in order to devote themselves soley to the study of 

Torah, and he warns us against spending too muc h time in our 

"worldly occupatiop}" lest we neglect the study of Torah . 

Thus it app~~s that Rambam offers Torah Scholars two 

options: either be independently wealthy, or mortify 
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yourself . He emphasizes the life of mortification in the 

next passage. 

Talmud Torah 3:12 

"The words of the Torah do not abide with one who 
studies listlessly, nor with those who learn 
amidst luxury, and high living, but only with one 
who mortifies himself for the sake of the Torah, 
constantly enduring physical discomfort, and not 
permitting sleep to his eyes nor slumber to his 
eyelids ... " 

Rambam is even more explicit in his disdain for those 

Scholars who rely on public assistance in this passage from 

the seventh book of t he Yad Hachazakah, Sefer Zera'im. 

Mattanot Aniyim (lit . "Gifts to the Poor") 10:18 

"One should strive not to be dependent on other 
people and not to be -a public c harge . So too the 
sages have enjoined us, saying: 'Rather make your 
Sabbath a weekday than be dependent on men. 
(Shabbat 118a) . If reduced to poverty, even a 
distinguished Scholar must not disdain manual 
labor, no matter how repulsive it is to him, in 
order to avoid dependence on others. One should 
preferably flay animal carcasses instead of 
telling the people: 'I am a great Scholar, I am a 
Priest, provide for me . ' The Sages have i ndeed 
commanded us to act like this. Some of the great 
sages derived their livelihood from choppl ng wood, 
carrying lumber, watering gardens, working in 
iron or making charcoal, and asked n o help of the 
community; neither would they have accepted 
charity had it been offered them." 

Ultim&tely, Ra~bam maintains that God will provide for 

the Scholars for do; ng His work. 

Shemitah V'Yovel 13 :1 3 

' 
" ••• each we.rt -informed person whose spirit 
moves b~to devote himself to the service of the 
Lord, to know the Lord, and has walk~d upri•htly 
after casting off his neck t he yoke of many a 
cunning wile that men contrived, is indeed 
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divinely consecrated, and the Lord will forever be 
his portion. God will provide sufficiently for his 
needs, as be did for the priests and the Levites. 
David, may he rest in peace, declared: 'The Lord 
is my allotted portion and my cup; Thou boldest my 
lot. (Psalm 16:5)'" 

Zekhiyyah Umattanah 12:17 (Book Twelve: Kinyan, 
'' Acguisi ti on") 

"Sincerely upright men of good works do not accept 
gifts from men; they trust in God , blessed be He, and 
not in philanthropists. Indeed, i t is written : 1 He who 
hates gifts (mattanot) will live. (Pr overbs 15:27)''' 

Rambam further addresses the issue of Judges who ma y be 

inclined to receive payment for their services in Book 

Fourteen, Sefer Shoftim, (lit. "The Book of Judges"). 

Sanhedrin 23:1 

"'You shall not take any (shochad) gift (Exodus 
23:8).' The purpose of this prohibition is not to 
caution the Judge against accepting a gift with 
the intention of perverting justice. Rather, its 
purpose is to warn him not to accept a bribe even 
if he proposes to acquit the innocent a nd condemn 
the guilty. He who does it transgresses this 
negative command. To him the Scripture says: 
'Cursed is one who takes a bribe.· ( Deut. 27: 25)' 
He is bound to return the bribe if the giver 
demands it." 

In the following pass~ge Rambam makes another reference 

of the concept of sekhar batalah. But unlike his comments 

in Mishna Avot 4:5, here bis comments are more elaborate. 

Note that in Misbna Avot Rambam did not use the term sekhar 

batalah, rather he only wrote "bateilti" (i.e. "my loss"). 

Here Rambam ma es specific use of the term. 
,r--... 

Sanhedrin 23:5 

"If a man takes payaent (sekhar) for acting as a 
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Judge, his decisions are cancelled. This is, 
.however, only if the payment is compens~tion for 
judicial services. But if he has an occupation 
in which be is engaged in and two men come before 
him with a lawsuit, and he says to them: 'Either 
find me someone who. will attend to my work until I 
have ruled on your case or remunerate ae for loss 
of time (sekhar batalti), he is permitted to do 
so, provided that it is obvious that the payment 
is for loss of time (sekhar Habatalah) only and he 
does not receive more. The fee he receives is 
contributed equally by both parties to the suit 
and is given him in the presence of both. Under 
these circumstances he is permitted to accept 
payment . " 

What a far cry the above opinion is from his previous 

comments. In fact, though the Rambam is the authority who 

is opposed Rabbinical and Judicial compensation it appears 

as though he permits the same legal loophole that the 

"lenient" authorities use. One thing is not clear and that 

is: does Maimonides differentiate between Judges and Rabbi? 

Perhaps. As we mentioned earlier, in Rabbinic literature, 

the terms "Judge" and "Rabbi" are, for the most part, 

interchangeable. But perhaps Rambam is making a distinction 

between the Torah Scholar and the one who acts as a Dayyan 

(lit. "Judge"). There is a technical distinction between 

the two roles.11 As well, the Torah Scholar can be 

considered one who devotes his time (in the Yeshiva) to the 

11. Joel Roth's The Halakhic Process: A Systemic 
Analysis pp. 135ff. provides a cogent review 0£ the 
different levels of HaUikhic authority. Soae Scholars are 
ordained with the rigbt ,of lehorot i.e. "to teach... Thia 
usually refers to peraia,ion to decide cases of ritual law 
( isaur ve-hetter) • Other Scholars are given peraiasion ''to 
judge" ( ladun) i ~~ to decide aonetary cases (dine i 
aaaonot). So a distinction Q!Y1 be made between the two 
roles. 
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study and teaching of our religious literature, while the 

Judge must interupt bis occupation and his studies in order 

to render a legal decision for two litigants. Thus, it 

would seem that for Rambam, the Judge is eligible for sek.har 

batalah while the Scholar is not. It is worth noting that 

Rambam fulfilled both roles, Scholar and Judge, in his 

community and would have been quite sure of the differen~es 

between them. 

Another ruling in Sanhedrin seems to affirm the notion 

that Rambam differentiates between Scholars and Judges. 

Sanhedrin 25:4 

"As soon as a person is appointed leader of the 
community (Parnas), be is forbiddent to do menial 
labor in the presence of three men (Kiddushin 
70a), so tht .he does not degrade himself in front 
of them. If be must not do menfal labor in 
public, how much more so is he forbidden to eat, 
drink, and get intoxicated in the presence of many 
people, or attend assemblies of i1norant people or 
social parties. Woe unto those Judaea who make a 
practice of such indul1ences for their contempt of 
the Torah of Moses. They despise its judgments, 
lower its standards, bring it down to the dust, 
and cause evil to themselves and their children's 
children in this world and in the world to come." 

Though Rambam was reluctant to apply Kiddushin 70a to 

Rabbis (in bis collllllentary to Mishna Avot IV.5) he applies 

this ruling of Rav's (not to allow men of distinction to 

work in public) to Jud.lea. Thia is further evidence that 

Rambam makes a distinction between Judges and Rabbis. 

Yet, Ramb~ does not always draw what appears to be a 
.J 

distinctjon between Rabbis and Judges. In tbe following 
,. ' 
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passages Rambam seems to equate those who have been ordained 

as "Judges" with those wbo are called "Rabbis." 

Sanhedrin 4:1-2 

"In order to act as a Judge in the Great or in a 
Small Sanhedrin or in a court-of-three, one must 
be ordained (samukh) by someone who has been 
ordained. Moses, our teacher, ordained Joshua by 
laying bis hands upon him, as it is said; 'And he 
laid bis hands upon him and gave him charge 
(Numbers 27:23).' He, likewise, ordained the 
seventy elders and the Divine Presence rested upon 
them •.. Hence, there was an uninterrupted 
succession of ordainees reaching back to the 
tribunal of Joshua, indeed to Moses, our teacher. 

What has been the procedure through the 
generations with regard to ordination? They have 
not placed their hands upon the head of the elder, 
but rather, they conferred upon him the title 
"Rabbi'', saying unto him: 'You are now ordained 
and authorized to adjudicate even cases invo lving 
fines.'" 

In Sanhedrin 4:11, one of his most controversial 

rulings, Rambam again forms a link between Rabbis and 

Judges. 

Sanhedrin 4:11 

"If there should be in all Eretz Yisrael but one 
man competent to confer ordination, he could 
invite two others to sit with him and procee4 to 
ordain seventy men, either, en masse or one after 
the other. He and the other seventy men would 
then constitute the Great Sanhed~in and would th1.1S 
be in a position to ordain other courts. 
It seems to me that if all the wise men in Eretz 
Yisrael were to agree to appoint judges and to 
ordain thea, the ordination would be valid, 
empowering the ordained to adjudicate cases 
involving fines and to ordain others. If what we 
have said is true, the question arises: Why were 
the Rabbis disturbe~over tbe matter of 
ordination, apprehe ina the abolition of the laws 
involving fines? Be ause Israel is soattered and 
aaree•ent on.."tbe part of all is impossible. If, 
however, there were one ordained man who had 
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himself been ordained, no unanimity would be 
necessary . Re would have the right to adjudicated 
cases involving fines because be would be an 
ordained judge. But this matter requires careful 
reflection." 

The above passage was central to the ordination 

contr oversy in sixteenth century Safed.'' Bu t it also 

holds two key answers for the problems we have had 

understanding Rambam 's decisions. First of all, the process 

of becoming a J udge comes through the Rabbinate . Thus, one 

may be a Rabbi yet not a Judge, but a Judge must be a Rabbi . 

Therefore, Rambam drew n o distinction between Rabbis and 

Judges, but rather between those Rabbis who were s olel y 

Scholars, and those who performed Judicial services. 

Secondly, Rambam is compelled to mention the sorry state of 

J udaism during hi s day. He yearns for a renewal of the the 

strong central authority of the Great Sanhedrin. Thus, 

Rambam did not just make rulings based upon the current 

conditions, but rather, he hoped to help create a new, 

stronger and vibrant Jewish community. His rulings are the 

i deals of the Jewish co-unity to come. It goes without 

saying , ~hat this i deal Jewish community of the future is 

firmly planted within the Scripturally promised boarders of 

Eretz Yisrael. 

Obviously, Raabam felt that thP. Jewish communi ty of the 

11. For a comp~ete analysis of this smekbah 
(ordination) controv-era7 see, Allen l>odet'a Horeinu Barabh; 
and, Jacob Katz, "Macbloket Ba-Semikhah" Zion, v.15, 1951, 
pp. 28-45. -"' 
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future would not have to (or at least, should not have t o > 

suffer through the indignity of Scholars and Judges who 

receive financial compensation. More to the point , one of 

the great causes of the phenomenon of "Rabbis for hire" 

would be eliminated in the new Jewish community, that i s , 

the Gaonate would cease to exist. 

Isadore Twersky pbints out that Maimonide s chafed at 

the anachronistic Gaonate that relied upon pomp and 

circumstance and the insisted on the formal retention of 

institutional prestige and primacy.14 In fact, Rambam 

refused to grant the academies of Babylon the sole righ~ o f 

the title "Geon" (lit . " the pride" i.e. of Jacob). In h i s 

introduction to the Mishneh Torah he confers the title t o 

Sages everywhere: 

" The Sages, however, who arose after the 
c ompilation of the Talmud, studied it deeply, and 
became famous for their wisdom, are those called 
'Geonim.' These Geonim, who flourished in the 
Land of Israel, Babylon, Spain and France, taught 
the method of the Talmud. " 

Twersky sums up Rambam's daring eit ort to wrest the 

primacy of the Babylonian Gaonate, saying : 

83. 

"Now Maimonides' assessment of the intellectual 
legacy of the Geonim was not, to say the least, 
routinely adulatory. Re realized and exposed the 
limitations of their achievements --as in otber 
areas be feared mediocrity--but above all he 
questioned their exclusive or ~re~mpt~ve rights in 
te realm of explication and adJud1cat1on. Only 

l •• ....... Iaa&ore Twersky, Introduction to tbe Code, pp.82-
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the Mishnah and the Talmud were universally 
binding, the former because it was . endowed with 
the authority of the Sanhedrin, and the latter 
because it reflected the consensus of the entie 
nation. Maimonides' halakhic -historical 
formulations underscored a basic socio-politic al 
fact; Gaonic teachings lacked intrinsic 
authoritativeness and could not possibly aspire to 
universal recognition . In other words, while the 
Geonim constructed. their platform upon a tbree
pronged supremacy--of the Oral Law, of tbe 
Babylonian Talmud, and of the Babylonian Geonim in 
all aatters of interpretation and application-
Maimonides knocked out tbe third prong. 
Simultaneously, fully conscious of the fact that 
his forthright criticism would be uncongenial to 
most scholars, he repudiated the bierarchic
dynaatic structure of the Gaonate and denounced 
their managerial methods, i.e., the maintenance of 
a retinue of scholars at public expense by 
relentless iaportuninl for contributions. 
'Oblivious of predecessors or contemporaries,' he 
challenged the conventional proofs and values on 
which the system rested. The existence of an 
institutionalized and professionalized class of 
scholars supported by public and often hi1h
pree1ured philanthropy was antithetical to 
Maimonides' existent1al posture as well as 
ideoloaical position."1s 

Twersky's theory helps us understand that Rambam's 

battle to help create the ideal Jewish commun ity forced him 

to take on the hierarchical status quo of the Gaonate and 

the phenomenon of the ''professional Rabbinate" which they 

promoted. 

Throughout his commentary, he challenged the Halakhic 

status quo of the previous generation's authorities and even 

the Talmud itself. Have we not seen that the Talmud and the 

major authorities permit Rabbinical fees and benefits? 

Still, Maimonides booked his opinion on the princip~es 
1 . ., 

~,......._ 

as. Twersky, Introduction to the Code, p. 83. 
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found i n Mishna Avot. For Rambam, the ''current realities " 

should not be permitted to permanently override the eternal 

ideal . 
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CHAPTER SEVEN 

The Profess ional Rabbinate as Evidenced in the Tosafot 

The Tosafot (Lit . "Supplements'') are co llec tions of 

Talmud ic comments compi l ed primarily b y the French and 

German Yeshivot i n the t wel fth through the fourteenth 

centuries. l Si nce Rashi had already commen t ed on t h e Tal~ud 

t he Tosafot originally intended o nly to supplement his 

commentary, which is also known as tbe Kuntres. Possibl y 

the Tosafist,s original modest objec ti ve combined with the 

f a ct that t wo of the most prominent Tosaf ists were Rashi's 

grandsons (i .e . Rabbenu Tam and t he Rashbam2 ) explain the 

modest t i tle o f their great work, "Supplements ." Solomon 

Schec hter mai ntained that meekness and humility typified the 

'' style'' of the Ashkenazic scholars.> According to Shechter 

the Ashkenazic aut hor i t ies s aw t he commentator i n a 

subord inate role to his author. Schechter wrote : " Whether 

his author is wrong o r rigbt, bis task as a commentator on ly 

consisted in conveyi ng to us the exact mean ing of t he text . 

The S~phardi c Jew, on the other hand, would very often 

The historical information about the Tosophot in 
this thesis relies on Israel Moses Ta-Shma' s, "Tosophot, '' 
Encyclopaedia Judaica; as well as on H. H. Ben-Sasson's, ~ 
History of the Jewish People, pp. 525-527. 

z • "Rabbenu Tam" is Rabbi Jacob 'f.am and " Rasbbam" is 
Rabbi Samuel. · ~-0th of them are the sons of Rabbi Meir, 
Rasbi 's son-in-law. 

( 

•. Solomon-1Schechter, "Jewish Saint s in Mediaeval 
Germany, ~"""Studies in Judaism, Third Series, (Philadelphia, 
The Jewish Publication Society o f America, 1924) pp.12-14 . 
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compel his author to be right, that is, to agree with him. " 4 

Contrary to Schechter's generalization, however, it is 

apparent enough that the Tosafists felt free to disagree 

with Rashi when their own analysis led them to a different 

conclusion. Ta-Shma explains their process, saying: 

"By a careful perusal of his (Rashi's) commentary 
those who followed him were able to acquire for ' 
the first time a profound and harmonious 
comprehension of the Talmud . Through questi oning 
Rashi's statements on the basis of the Talmudic 
theme under discussion, or of one found elsewhere, 
or of Rashi's own comments on some other passage, 
the Tosafists sought to answer their questions by 
pointing to differences and distinctions between 
one case and another or between one source and 
another. In this way they produced new Halakhic 
deductions and conclusions, which in turn became 
themselves subjects for discussion, to be refuted 
or substantiated in the later Tosafot ."s 

Thus we might hope to see some important c~anges in the 

Halakh ic rulings o f Rashi and those of t he Tosofot. 

Specifically, we will be interested in seeing if the Tosafot 

differed from Rashi in their commentary to the key Talmudic 

passages of Bekhorot 29a, Ketubot 105a, Gittin 60b, Nedarim 

62a, and Eurbin 62b-63a. 

We have seen in the earlier commentaries that the 

entire issue of the propriety of Rabbis receiving financial 

•. Solomon Schechter, Studies in Judaism, Third 
Series, pp. 13. Schechter's opinion -that the 
Asbkenazic authorities maintained a meek and subordinate 
role in their commentary- is hardly universally accepted. 
Irving Aaus; analysis of R. Meir's interaction with the 
Talmud (R". Heif, pp. 30ff.) clearly shows that the Ashkenazic 
authorities ~'Ve not "subordinate to the text." 

s< "l1srael Moees Ta-Sbma, "Tosafot," Encycl.Jud. , 
P• 1278 . 
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c ompensation hinges on the Talmudic passages in Bekborot 

29a, and Ketubot 105a. Thus the attitude of the Tosafo t to 

Rabbinical salaries, fees and benefi ts will become clear by 

their comments on Bekhorot 29a and Ketubot 105a,6 

Tosafot on Ketubot 105a:1 

" 'Gozrin Notl in . •. 'Behold, there is no object ion 
here [i.e . there is no objection to the fact that 
the Judees received their salaries out of the 
Temple funds8 ]. But how is it that they [the 
Judges] did such a thing [i.e. took money]? Does 
not Scripture say: 'And a bribe you shall no t 
take.' This is like the objection that was posed 
to Karna [who took a fee from both litigants but 
not, apparently from the Temple treasury. The 
concern of the Tosafot is that while an objection 
was raised against Karna, why wasn't an objection 
raised against t~ose who took their salary from 
the Temple? 1. 
Rabbenu Tam says, [they protested against KarnaJ 
because there is only a prohibition against 
[receiving fees] from the litigants [this is what 
Karna did) but not [when the Judges are 
compensated] from the Communal [funds!. And the 
Rabbi [Rabbenu Tam?) explains that here it is no t 
a matter of [the Judges] receiving salary, rather 
[they were compensated] because they would sit all 
the time in Judament and they were unable to 
engage in a regular occupation and thus with what 
were they to support themselves? So they [Judges) 
take from the Communal [funds) for their support. 

6 Both passages are translated in Part One of this 
thesis. The passage in Ketubot deals with those Judges who 
received salaries out of the Temple funds. The Tosafists 
focus on the midraah of Deut. 4:5 (i.e. "Just as I taught 
you for free so you must teach for fre e.") that is found in 
the Bekhorot passage. 

1 • The translations of a the following Tosofot material 
are my own. 

1 • " Temp.le funds" is actually a loose translation of 
of Terumat HaUiettekab. A more literal translation is "the 
heave e(fering of the (Temple•s) chambers." This obviously , . 
refers to the funds that are in the Temple•s treasury . 

89 



But Karna, [a Judge) of the exile,• would sit in 
Judgment but he would not take a salary [from 
Communal fundslO), And there is further support 
for the legitimacy of this [receiving salary from 
Communal funds] further on (Ketubot 106a) where it 
is said, 'The learned men who taught the priests 
the laws of ritual slaughter received their fees 
from the Temple funds •.. The learned men who taught 
the laws of Kemizah [i.e. laws concerning the 
'taking of a handful' of the meal offering) 
received their salaries from the Temple funds •.. ' 
This is in spite of the fact that salaries are 
supposed to be forbidden for religious instruction 
[lit. Talmud Torah]. '' 

Tosafot on Bekhorot 29a: 

"'Ma ani b'chinam . .. ' And if you shall object, 
[meaning that this midrash on Deut . 4:5 -'Just as 
I teach for free . . . • is a superfluity. It is 
unnecessary in light of the following quote from 
Ex. 23:8 which seemingly teaches the same thing} 
saying: 'that Scripture says: And bribes you shall 
not take ... '(Ex. 23:8) That this is what the 
Merciful wrote [i.e. it is Toraitic and not a mere 
Rabbinic statement). But there is no diff iculty 
here. For is there not a difference betwee n these 
two phrases? As it is proved in the last section 
of Ketubot 105a, there is the 'law of agar, ' that 
is, compensation for one's tircba [lit. 'trouble' J 
and there is the 'law of shocbad,' that is, even 
when a (Judge) strives to rule justly [if he 
receives a bribe] he is still [considered as one 
who) perverts justice. As it is said, 'Even if 
he acquits the blameless and condemns the 
guilty,•• I 

And there is nothing astonishing about the fac t 
that two Civil Judges in Jerusalem (Ketubot 105a) 
took thir salaries from the Temple treasury even 
though they did not justify their salaries by 
reason of agar batalah (compensation for loss of 
time) for they justified their salaries on the 
fact that their only occupation was this [i.e . 

' "of the exile" is a possible understanding of the 
phrase Egra' i b' almah (translated in Jaaitrow "mere chance" 
p. 113.).· ,.J 

,~ 

10. Possibly because after ~he destruction of the 
Temple, there was no longer a Temple treasury. 
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being Judges) and they were not engaging in any 
other work. Therefore, they had no choice but to 
support themselves. 
As for our current custom •.. one to teach Torah11 
with financial compensation [B'sekhar), it is 
permitted if one does not have sufficient means of 
support. And even if one has [sufficient means of 
support] he may still receive •compensation for 
his loss' [sekhar bateilah), for this is justified 
since they must cease from their regular 
occupations and business. This is further proved 
[from the example of) Karna, who was a wine tester 
and received a zuz [i.e . he received money from 
his regular occupation and should therefore be 
compensated for having to cease working). And 
also we know from Nedarim 37a that one may receive 
compensation for teaching the ta'amim [i.e. the 
a ccents] and for guarding the children.•z 

Note that the Tosaf ists compare the Judges of Jerusalem 

and their practice of taking a salary, even though they do 

not justify their salary by reason of agar batalah to the 

Rabbis and Judges of their own day who are justified in 

taking a salary not only because the Judges of old set a 

precedent, but also due to the reason of asar batalah. It 

is important to point out the fact that the Tosaphists do 

not quote any other authorities here or even the practice of 

the Geonim who took salarie~. Rather, the Tosapbists prove 

the legitimacy of Rabbinic salaries directly from the 

Talmudic text itself. 

It is curious that in their commentary to Ketubot 105a 

the Tosafists do not employ the terms agar batalah, sekhar 

••. The t~xt actually reads, Lilmode Torah, i.e. " to 
learn Torah . " • l 

12 /'1see the translation and explanation of Nedarim 37a 
in Part One. 
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batalah, or sekhar tircha even though their explanation 

incorporates the pr i nciples of those terms. Yet in their 

commentary to Bekhorot 29a the Tosafists not only employ the 

above mentioned terms they also attribute these terms to 

Ketubot 105a. It is possible that the terminological 

differences indicates different authors. Another 

interesting nuance found in the Bekhorot commentary and not 

in the Ketubot is the rider that the Judges wo uld only 

receive the salary she'al korcham. It is not clear what the 

Tosafists mean by this phrase. It can either mean that the 

Judges would be inclined not to accept payment but they do 

so only out of necess ity. Or the the phrase can refer to 

the passage in Ketubot 105a in which it is explained that 

the Judges were sometimes forced to take an increase in 

their compensation, even if "they did not want it" [she' lo 

ratzu]. I am leaning toward the former explanation. It 

seems as though the Tosafists, as well as nearly all the 

other commentators, believe that in the "best of possible 

wor lde '' Rabbis and Juda es would not have to receive 

financial support. But until that day comes, we must find 

practical solutions to today's problems. 

The Tosafiste in both paseaaes agree that Rabbis and 

Judges need to receive financial compensation in exchange 

for their time and troubles. They differ from Rashi in that 

they clearly ape~ out that "our current custom" is to pay 

Rabbis, .fu.ttges and Scholars salaries. 
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In Gittin 60b the Tosafot interprets the unus ua l word 

shifora. They dispute the reading of this word as shofar 

(that is. the ram's horn that is blown on special occasions 

like Erev Shabbat). The Tosafists said: "Rather i t appears 

as though this [shifora] is a different word. This shofar 

should be understood as something into which they put t he 

contributions for the students." Thus t he Tosafot maintai n 

that the communal fund for the support of Scholars is a 

Talmudic custom. Their interpretation follows that of 

Rashi. Rashi, as we mentioned earlier, attributes the 

understanding of shifora as "a student' s support fund '' to 

Rav Sherira Gaon. 

The Tosafot· tempers the extreme piety of Rabbi Tarfon 

in Nedarim 62a.1s Tarfon was ashamed that he had used his 

good name as a Torah Scholar in order to save himself. But 

the Tosafists ask: "to give up one's life for the sake of 

honoring the Torah, is not an explicit obligation. Rather, 

further on one is even permitted to say, 'I am a Rabbinical 

Scholar, let my business get first attention . .. ' and similar 

expressions whereby the benefits of the Torah Scholars is 

just like the benefits of the Priests and Levites [who 

receive] the offerings and the tithes." 

The Tosafot do tr¥ to soften t he radical passage found 

later on in Nedarim 62b where it is said that a "Rabbinical 

~ 

r' 
1 •. ~complete translation of Nedarim 62a is provided 

in Part One of this thesis. 

93 



Scholar may assert, 'I am a servant of fire, and will not 

pay poll-t~x.'" The Tosafot differs from Rashi who reads 

the Peshat [i.e. "literal"] of "servant of fire." Rashi 

maintains that the Scholar may actually claim that be is the 

fire worshipper. The Tosafot say: "He [may claim] that he 

is the servant of the man who is the Priest of the fire , 
worship in order to win tax exemption .•. So that even if 

they [the tax collectors J think that they ar·e idol 

worshippers, the Scholar knows in his heart the true God •.. " 

In Erubin 62b the Tosafot contains a long commentary 

that helps explain this difficult passage which deals with 

the rights and limits of where the Rabbis may teacb.1• The 

Tosafot summarizes the key points of the passage. 

Tosafot to Brubin 62a: 

s.v. ''Habu • •• " "Is it permitted for a disciple to 
give a ruling in bis master's district?" 
"The Ri (Rabbi Y1tzhak RaZaken) says: 'All .of 
these are rulings, for example: a case that is 
brought before him and be decides (morah) to do 
such. But if they simply ask a student (Talmid) 
'what is the Halakha according to so and so?' He 
may answer to the best of his knowledge ~or he is 
not truly deciding an actual case that. is before 
him." 

The great significance of Ri's opinion is that a more 
limited definition of hora'ah (deciding a legal case) is 
being for•ed. The Tosafiata further define hora'ah in 
their co .. ent near the botto• of Brubin 62b . 

s. v. "Rav Chi<Bda • •• " 
"And it is ta\l.aht that a Talmid [lit. " a student" J 
may not teacW::j-he Halakha in his Rabbi's aakom 

.. ~ 1 '. A ooaplete translation of Eurbin 62b-63a is 
provided in Part One. of this thesis. 
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[lit. "place"] unless he is further than three 
parasotia from him. This means to say that if he 
is a Talmid Chaver [i.e. colleague]. And 
according to what is written, if he is further 
than three parasot he is permitted. But this is 
what we say, that [to teach} in his presence 
(lifanav) is forbidden ... And anyone who teaches 
within the three parasot is deserving of the death 
penalty. It might be thought that [deciding a 
case]'in his presence' is like a referenc e to that 
student who decided cases in the presence of Rabbi 
Eliezer [Erubin 63a) for be was within three 
parasot when be judged and be died . But the 
implicit meaning of this is that he wasn ' t 
necessarily actually in bis presence. Similarly, 
in the case of the sons of Aaron [who died) it is 
implied that they did not actually decide a case 
before Moses [this refers to the Midrash on Lev . 
10 which is found on Erubin 63a] and the essence 
of this passaae is to teach us that 'three 
parasot ' means that even if the sons of Aaron were 
on the other side of the camp of Israel they still 
would have been liable for the death penalty. 
Likewise , Ri (Rabbi Yitzhak HaZaken) says that, of 
course, in a case where there is a nuance 
(Chidush) for the questioner (the student is 
forbidden to decide the case and would be liable 
for the death penalty]. And even [on a simple 
case like] eating and egg with kutc ha or La c ase 
from) the Sc roll of Fast Days, for in a case l i ke 
this where one decides without receiving 
authorization rather we still do not listen to 
them, even though these students know the law 
themselves and would not err, it is still 
forbidden for them to decide (lehorot) the case . 
But in a case in which the questioner knows the 
custom (minha1) of the case, for example, in t he 
case of notein ta ' am lifaam [a simple case of 
Kashrut] or a similar case it is permitted for the 
student to d~cide . When there is no Chidusb 
(nuance) the case is permitted . And Rabina, who 
examined knives (Brubin 63a) in Babylon is similar 
t o a case of Chidusb in that he assumed authority. 
Just as it is said (Chulin 11b) they only granted 
t he authority to decide on the fitness of knives 
due to the honor of a Sage." 

is . Parasot (the pl~al form of parsa) is the 
equivilent of the ,Persian parasang which, according to 
Jastrow is a "Persian mile." 
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The Tosafists, like the Rabbis of every generati on were 

confronted with the problem of au t hority. Whose r uling was 

supreme? How is authori ty shared among Rabbinical equals, 

co lleagues, and what honor is due one's teacher? As we 

will discover later in our ~eview of some key fou r teenth a nd 

fifteenth century responsa these questions of Rabb i nic 

authority are at the center of some ma j o r Rabbinic disputes. 

In the above passages the Tosafists he lped d efine the 

terms and issues of Rabbinic authority. They different iated 

between s hochad and agar, between Rav, Talmid, Talmid 

Chaver , and Talaid Gaaor. They began to narrow the 

definition of lehorot (to decide a legal c ase) . By 

narrowing the definition of lehorot to t hose cases wh ich 

i nvo l ve a Chiduab (nuance ) the Tosafists, in effect , 

granted t he student the authority to rule o n the vast 

majority of tbe co .. on Halakh ic questions, fo r most 

quest ion s do not involve a nuanc e . 

As we shall aee, the later autorit ies and cod es built 

upon the foundation of these def i nitions and clarif ication s 

from the Tosafot . 

f' 
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CHAPTER EIGHT 

The Professional Rabbinate as Reflected in the ResDonsa of 
Rabbi Meir Ben Baruch of Rothenburs 

Rabbi Meir ben Baruch of Rothenburg (circa 1215-129 3) 

was possibly the greatest Talmudic authority in Germany in 

the later half of the thi r teenth century. 1 In his Responsa 

h e me nti o ns two uncles and twelve other relatives bearing 

the title Ha-Rav ( signifying that they were all esteemed 

Talmudic scholars, and possibly heads of Yeshivot. 1 ). 

Indeed his family h eld important positions a s leaders and 

Judges th r oughout Germany. 

Rabbi Meir was born in Worms. His early Talmudic 

studies were under Rabb i Isaac b. Moses of Vienna, the 

author of the Or Zarua wh ile he was but ten years old . His 

intellectual growth was astonishingly rapid . By the time h e 

was e i!ghteen years old R. Meir was even able to dispute 

i ntr icate questions of law wi t h his Master, Rabb i Isaac of 

Vienna.' 

In his Responsum 155 ( Berlin edition) be r ecalls the 

Thia atudy'a biographical information concerning R. 
Meir b. Baruch of Rothenburg relies on Irving Aaua, Rabb i 
Meir of Rothenbur1; His Life and His Works as Sources for 
the Reli&ioue, Le1al, and Social History of the Jews of 
Germany in the Thirteenth Century, (Philadelphia : The 
Dropaie College for Rebr~~ and Cognate Learning, 1947) Two Vol ume 

r-.. , ' 
1 I rvin& Aaus lists each of Rabb i Heir's scholarly 

re l at i ves and provides the source where they are aentioned 
in Volume One o f his Rabbi Meir of Rotbenburg, pp.3-4. 

' Irvin& Aaus , Rabbi Heir, pp.7--9. 
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time R. Isaac listened to h is opinion and did not protest, 

e ven though Me ir's o pinion c ontradicted R. Isaac's op i n ion.• 

Note how Rabb i Meir's relationsh ip with h i s Master contrasts 

with the picture of Rabbi-Student relationship that appears 

i n t he Tosafist's commentary to Erubin 62a . Rabb i Meir was 

also a Tosafist. Perhaps t h is shows that the true 

relationship between Rabbis and their students was muc h more 

r e laxe d than the formal ide al . The Tosafot does me ntion 

that a Rabbi may forgo his hono r and allow h is student to 

rule in h is presence. It is most probable t ha t gifted 

students we re permitted to exercise their intellectual 

muscles before their Rabbis. Certainly , Rabbi Meir was one 

such gifted student. 

R. Meir continued his studies in France under R. Samuel 

b. Salomo and R. Yehiel. While he was in France hi s 

tea c hers took part in the famous controversy over the Talmud 

with.Nicolas Donin in 1240.s In 1242 R. Mei r witnessed the 

public burning of the Talmud in France. A few years later 

he returned to Germany and settled in Rothenburg . He taught 

in Rothenburg for over fort y years. 

By 1249 Rabbi Meir was already considered on of the 

greatest scholars of his generation. For nearly half a 

, . 
•. Irvi~ A1us, Rabbi Meir , pp.8-9 . The key section 

of R. Heir's ; Responsum 155 is provided. 

' · See Graetz History of the Jews, VII p.107; and 
Israel Abrahaaa, Jewish Life in the Middle A&es, p.416 for 
more inforaation concernina the Donin affair . 

• 
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century Rabbis, Judges, community leaders and members of 

courts of arbitration of Germany, Austria, Bohemia and 

France sent their queries to Rabbi Meir.a Irving Agus 

refers to Rabbi Meir as having "acted as the supreme court , 
of appeals for Germany and its surrounding countries ."7 

The stature of the Rabbinate during Rabbi Meir's day 

appears very great indeed. Consider the fact that more than 

n i nety per cent of Rashi's Responsa deal with ritual law and 

very few cases of civil law, while the great majority of 

Rabbi Meir's Responsa deal with such civil matters as 

business transactions, real estate, inheritance, agents, 

sureties, trustees, community government and taxation.a The 

disparity betweeri the types of case& that were brought 

before Rashi and R. Meir can be partially explained by t he 

fact that the Halakh ic codes and Talmudic commentaries that 

were ava_ilable after Rashi's day obviated the necessity of 

sending ritual questions to a Scholar. Still, it is also 

possible that these codes and com.mentaries which 

facilitated the popularization of the Talmud in turn 

heightened tbe appreciation of the Talmudic. Scholar . Irving 

Agus a lso attributes R. Meir's authority to the general 

popularity of Talmudic scholarship. Agus says : " ..• he (R . 

1 • Irving.....,Agus, Rabbi Heir, pp.14-15 . Agus points out 
that R. ~~eir seldom took questions from individual litigants. 

' Irving Agus, Rabbi Meir, p.1 4 . 

•. Irving A~s. Rabbi Heir, pp.17-18. 
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Meir] enjoyed this authority because of his scholarship, 

because many leaders of the German communities were his 

students who owed him respect and even obedience , and 

because the Talmud was the 'constitution' of the community 

government, and R. Meir, the greatest scholar of the land, 

its best and most authoritative interpreter."• 

There is a general dispute as to whether or not Rabbi 

Meir ever held office as the Chief Rabbi of Germany. Jost 

and Graetz both believe that Rudolph I appointed R. Meir as 

the Chief Rabbi.10 Irving Agua disputes this on the grounds 

that Rabbi Meir was theologically opposed to the idea of any 

non-Jew interfer ing in internal Jewish affairs.11 Still, he 

admits t hat it was possible that Rudolph tried to appo int R. 

Meir Chief Rabbi but failed . 

The determination as to whether or not R. Meir was the 

Chief Rabbi is important for our general understanding of 

the role of the Chief Rabbinate in Medieval Jewish history. 

Agua offers an interesting review : 

"In the later years a Chief Rabbi was usually 
appointed by the King in order to facilitate the 
collection of taxes fro• Jews. The communities • 
were never happy over such an appointment but 
rather took it as an additional harshness imposed 
upon them by the gov~rrunent. For this rea son, 
Rabbinic literature rarely mentions the office of 
Chief Rabbi or the name of the person who filled 
the office. In the Jaes ponsa of the fifteenth and 

,,.· -, 
t • Irving Agua , Rabbi Meir, p.22. 

1 Cl . Irvina A.gus, Rabbi Meir, pp • 18-19. 

l l • Irving Aaus , Rabbi Heir, p.18- i9. 
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sixteenth centuries we can find not a single 
reference to such an office. The difficulty 
Rudolph I encountered in collecting taxes from 
the Jews (see chapter on R. Meir's later life) 
might have prompted him to resort to the expedient 
of appointing R. Meir Chief Rabbi of Germany. The 
sources, however, neither confirm nor deny this 
view. "12 

Regardless if Rabbi Meir was the Chief Rabbi, he 

• 

certainly played a dominant role and his Responsa can teac h 

us a great deal concern ing the Rabbinate in thirteenth 

c entury Germany. Indeed his Responsa teach us a great deal 

about the phenomenon of the French and German Jewish 

community in the early Middle Ages. 

We discussed the various theories of the origin of the 

Medieval Jewish community at the beginning of Part Two of 

this study. In response to the demand in the tenth century 

for a Halakhic foundation for communal powers Rabbi Judah b . 

Meir ha-Kohen and Rabbi Eliezer b. Judah developed two major 

principles · 1) Since Jews should compel one another to live 

in accordance with truth, justice, and the laws of God then 

it follows that if the aaJori~Y agree to pass a decree that 

upholds the Torah, or to pronounce Cherem against someone in 

order to force them to comply with J ewish law , or to 

confiscate private property in order to punish lawlessness , 

then all must acce]!t the decree of the majority and subjec t 

themselves -0 their rulings ; and, 2·) Decrees passed b y the 

community by aajority vote must be observed by the minority 

11. Irving Aaus, Rabbi Meir, p.19, note 26. 
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even if they deal solely with secular needs such as taxation 

and business competition.ts 

While there was never a dispute concerning Rabbi 

Judah's and Rabbi Eliezer 1 s analysis of communal rights and 

powers in religious matters, there was disagreement 

concerning the principle of "majority rules" in secular 

matters.1• Rabberiu Gershom found it necessary to convoke a 

synod of the communities in order to establish the principle 

of "the majority rules." But their Takkanah did not claim 

"majority rules" was a Talmudic law rather they only claimed 

that it was the "custom of the ancients, or the need of the 

bour." 1 s 

A century and a half after Rabbenu Gersbom's synod, 

Rabbi Eliezer b. Nathan, a contemporary of Rabbenu Tam began 

the shift to the principle that the community only had power 

because the citizens bad voluntarily a1reed to it. 11 Again, 

as we discussed earlier, there is some disagreement as to 
I t 

11. lrvina Aaus, Rabbi Heir, pp.78-79. Agua 
maintains that the aajority, therefore, possessed solemn 
authority over its meabers an~ was empowered to elect or 
appoint Rabbis, and Juctaes and endow thea with the saae 
power as the ancient Sanhedrin possessed. These powers, 
however, are in effect ·only over the Jews within that 
particular coaaunity. 

••. lrvina Agua, RJbbi Meir, p.83f. 

is. Louis Finkelst~n, Jewish Self-Governaent in the 
Middle Ages, (Ne~York: The Jewish Theoloaical Seainary of 
Aaerica, 1924), pp.111-138. On p.121 Finkelstein provides 
the hebrew text and the various aanuscripts used and on 
p.132 he provides an enalisb translation. 

a•. Irvina Aaus, Rabbi Meir, pp. 91-93 • 
• 
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whether this weakening of the communal powers was caused by 

Rashi (Solomon Zeitlin) or Rabbenu Tam ( Irving Agus) but in 

any case the community began to lay greater emphasis upon 

the rights and immunities of the individual and the 

minority.11 • 

The newly developed principlela that the community's 

powers came from within (i.e. from the voluntary 

acquiescence of its citizens) and not from any outside forc e 

(i.e. the claim of traditional Jewish rulership, such as 

that of the family of David, or the students of Moses) . 

This self-generated authority both protected it from outside 

interference as well as limited the jurisdiction of its 

rulinss. The practical effect this had on Rabbinic 

authority is such that, according to Agus : 

"In all Rabbinic discussions of the sources of 
authority in Jewish life in Germany and France, 
the scope and limitation of such activity, whether 
exercised by the community, the court, or the 
Scholar, no mention is made of any delegation of 
authoritY, by the exilarch, the Geoni~, the Nasi of 
Palestine, or of even a direct chain of tradition 
from teacher to pupil."1• 

Rabbi Meir confirmed this denial of the existence any 

special religious authority (in Responsum t271 in Agus' 

lT. Irving Aaus, Rabbi Heir, pp.94-95. 

i•. These n~w principles were set out in the various 
Takkanot of the German communities in the thirteenth 
century, ~ch can be found in Finkelstein's, Jewish Self
Govt., pp.218-256. 

1•. Irvin& A,aua, Rabbi Heir, p.97 note 149. 
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Rabbi Meir, pp.302-306 ) in which he says: 

'' ... You , the aforementioned community l eader s, 
probably delude yourselves with the idea that 
since your permission is required befo re a person 
may divorce his wife (see Finkelstein, Jewish Self 
Govt.,p.230), no scholar is permitted to render 
decisions i n ritual law unless he receives your 
authorization . No, tbie is not true, for tbe 
Torah is free to anyone wbo is capable of 
arriving at a correct decision. You have 
gathered, and have associated with youraelves, me n 
who do not understand the intricacies of the laws 
of marriage and d ivor ce. I am not in a position 
to pro test against my teacher of Spiers [i.e . 
Rabb i Samuel b . Salomo ], since I am h is student 
[and owe him the respec t and subservience of a 
student], but I protest against those who sough t 
to ruin my reputation and hono r ." 

The great significance of the above Respo n s um is, of 

c ourse , that t he Rabbis do no t possess any inherent 

authority over any other Tora h Scholar, rather, a Rabb i ' s 

au thori ty i s solely con ti nge n t upon his proven erudition. 

Note, tha t Rabbi Meir o pposes h is Rabb i (R. Samuel b. 

Salomo). Accordingly, R. Me ir a c knowledges that he owes hi s 

teacher respec t and honor , bu t be reserves the right to 

disagree with him. Again, it is important to c ontrast this 

teacher-student relationship with t hat which is spelled out 

in Erubin 62a . With R. Meir there is a g~eat r e al iza tion of 

the limits of Rabbinic authority. 

Within bis o wn comaunity the Rabbi possessed a great 

deal of power and influence. Within his own community the 
.J 

Rabbi was ~~ntitled to vote, he bad personal prestiae which 

would sway o thers to hie point of v iew : aany in the 

coamunity were his students. Indeed, there was the 
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prevailing opinion that no community ordinance could be 

passed without the consent of the leading Scholar. But 

outside the community the Rabbi bad little authority. 20 

This limit of authority was evidenced in Raehi's days as 

well. Raehi wrote in his Responsum #22 (J. Mueller 

edition): "Far be it from me to assume the authority of a 

bet-din hasbuv . Were I residin1 amon11 you, ay vote would 

have been counted tosether with yours to release the 

individual. Who am I, however, that I should assume 

authority in other localitiee?"at 

Other Reeponsa of R. Meir help us get a fuller notion 

of the Rabbinate in his day. Various Responsa of Rabbi Meir 

inform us that the Medieval Jewish community took 

responsibility for erecting synagogues and houses of study 

IResponsum 1240 Berlin edition), the collection of financ ial 

contributions in order to maintain the religious 

i nstitutions ( Responsa t692-3, and #998 Prague edition; 

Responeum #269 Lemberg editionj Responsa #371 and #883 

Berlin edition) and they also took care t o hire a Rabbi 

IResponsa t90, #942 Prague edition; Responsa 1110,#112 

Lemberg edition; Responsua t234 Berlin edition),11 

In one fascinating Reaponsua, Rabbi Meir refers to the 

1 o • Irving Ague, Rabbi ~Sir, p.100-101. 

a 1 • Irving A.gue~r-Qabbi Meir, p.100. 

11 . Irving Ague, Rabbi Meir, pp.66-67: where the texts 
of soae of these Reeponaa are provided. 
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practice of paying Rabbis fees in exchange for their ruling 

on a legal case. In Responsum #141 (Berlin edition) Rabbi 

Meir claims that he would not arbitrate in a community 

quarrel or in a matter of taxation "even if you paid me a 

great sum of money!"23 

In Responsum #942 (Prague edition) gives us a keen view 

of the Rabbinical selection process in a thirteenth century 

Rhineland community: 

Question: "A gave a sum of money to a community to 
be used as an endowment fund for the maintenance 
of a Rabbi to be chosen by the community. After 
A's death, the people of the community chose their 
relative, B, as their Rabbi. A's daughter was 
married to a Rabbi who was the equal in 
scholarship to Rabbi B. Is the community 
obligated to accept as their Rabbi A's son-in-law 
in preference to Rabbi B? More0ver should some of 
A's children become poor, must the income from the 
endowment fund be used for their support rather 
than for the maintenance of the Rabbi, since it ii 
to be assumed, in accordance with the principle of 
R. Simon b. Menassia (Baba Batra 132a) that A, 
while giving the money, intended that his own 
relatives be preferred to a strangers?" 

Answer: "After the money was given over to the 
community, neither A nor his family had greater 
rights to it than any other member of the 
community. The community, therefore, is not 
obligated to appoint A's son-in-law as their 
Rabbi. Moreover, it is to be presumed that A 
made a nobly charitable gift to the community 
without attaching any reservations or conditions. 
The law of R. Simon (Baba Batra 132a) deals with a 
charitable gift made under an erroneous 
assumption, while in our case no such condition 
existed."24 

za Irving Agus, Rabbi Meir, p. 21. The text of 
Responsum #144 is provided in note 36. 

2 4 Translation of Responsum 942 Prague edition is 
found on page 491 of Agus, Rabbi Meir . 
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Responsum t942 reveals both the f a ct that t he local 

Rabbi is selected by .the. community and that the Rabbi is 

s upported by a c ommunal fund. Note tha t there is absolutely 

no question raised concerning t he propriety a Rabbi 

receiving a salary . 

The Responsa of Rabbi Mei r b . Baruch of Rothenburg have -

given us a unique picture of the Jewish communi ty in 

t h i rteenth cen tury Germany. But R. Meir's influence is not 

confi ned to the lands of Ashkenazim. R. Me ir's greatest 

student, Rabbi As her. b . Yehiel ( Rosh ) b r ought h is teaching s 

from Germany to Spain where they were codified i n t he Tur 

( written by Rosh's son, Jacob b . Asher) and Joseph Karo 's 

Shulchan Arukh . 

. } 
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CHAPTER NINE 

Some Observations Concerninl the Rabbinate as Evidenced 
in the Responaa of Rabbi Soloaon Ben Adret 

Rabbi Solomon ben Adret of Barcelona, also known f:\S 

Rashba, was born in 1235 in the Christian kingdom of Aragon 

in Spain. Aragon included, during the time of Rashba, such 

major territories as Catalonia, Valencia, the Baleraric 

lsles--Majorca, Minorca, and Ibiza, part of Montpellier, and 

the Duchies of Rousillon and Cerdagne.• Catalonia was 

incorporated in Aragonia during the reign of Peter II (1196-

1213). Catalonia's prosperous port city, Barcelona, lifted 

the economic and social conditions of the entire kingdom of 

Aragon. Thus, when Jayme I, The Conqueror (1213-1276) 

succeeded Peter II, many Jews were attracted to wealthy and 

stable Aragon. Rashba lived during the reign of Jayme I and 

his successors, Pedro III (1276-1285), Alphonse III (1285-

1291), and Jayme II who ruled through Rashba's death in 

1310 . 

For the most part, Jews of Spain were better off than 

Jews in France and Geraany. Consider that in 1287 Rabbi 

Meir of Rothenberg was incarcerated by the orders of King 

i. Histbfical and Biographical inforaation for this 
chapter ooae f~oa two aain sources : Isidore Epstein, The 
"Respor,a" of Rabbi Soloaon Ben Adretb of Barcelona: As a 
Source of the Kistorr of Spain, (New York: Ktav Publisb~~g, 
1968- first published 1925); and, Y'itzbak Baer, A History of 
the Jews in Chriatian Spain, Two VolW1ea, (Philadelphia:· The 
Jewia·h Publication Society of America, 1978). 
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Rudolf 12 ; in 1306, Philip the Fair of France expelled the 

Jews from France; and i n 1303 Rabbi Asher ben Yehie l (Rosh, 

1250-1327 ) and his family fled Germany in response to 

threats against thei r freedom and safety. 3 Rosh eventually 

moved to Spain as did most of the Jews who were exiled from 

France. This is not to say that t he Jews of Aragon did not 

suffe r. In fact, it is clear from Rashba 's Responsum 

(I,#634) that Jews did suffer during Jayme !I's reign.• 

Still, the Jews of Aragon were better off than their French 

and German kinsmen. 

Rabbi Adret wrote over 3100 Responsa which enable us to 

form a detailed impression of life for the thirteenth and 

early fourteenth century Jew. However, there is very l i ttle 

information about the i nstitution of the Rabbinate in 

Rashba's Responsa . Nothing is explicitly mentioned 

concerning Rabbinical fees or appointments. We are only 

told that no regulation could be passed or ban imposed 

t Irving ~gus, Rabbi Meir, pp.125-153. Agus cites 
Graetz and other scholars who believe that tne Jews of 
Germany were fleeina en aasse due to tbe proliferation of 
blood accusations and mtlSSacres ~bat took place in Germany 
between 1283 and 1286. 

1. Mark Washofsky, The Rosh and the Rambam, 
(Cincinnati: HUC-JIR., 1986) Doctoral Dissertation. p.3. 
The influence of Rabbi Asher b. Yehiel to our exploration of 
the professional Rabbinate will be analyzed together with 
his son, Rabbi Jacoti ben Asher (Ba'al HaTurim) in a 
followin& chapter. 

'~ 
•. Isidore Epa't.ein, Reaponsa of R. Adretb, 

Introduction~rX:XIII. 
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without.the local Rabbi's assent.s Still, there are many 

important details in his Responsa from which can infer some 

significant conclusions concerning: 1) the institution of 

the Chief Rabbi; 2) certain religious officials who were 

paid; and , 3) the growing Halakhic ties between the Jews of 

Spain and the Franco-German Jew~. 

We know that in Castile the King would appoint a "Rabbi 

de la Corte" or "Crown Rabbi . "• These crown Rabbis were not 

necessarily men who met Rabbinical qualifications. For 

instance, in 1270 James I appointed Nasi Hasdai as Rab and 

Dayyan of the Jews of Lerida. He charged Nasi Hasdai with 

the responsibility of adjudicating dispu~es according to 

Jewish law, with the provision that before he may render his 

opinion fie would first have to seek "sound legal advice" 

from two scholars.1 Adret, speaking about these court 

Rabbis said: "In our country there are Rabbis appointed by 

the crown who posses no learning."• According to Adret, if 

one insulted su~h a "Rabbi" he would not be liable to the 

fine of one pound of gold, the Talmudic fine for insulting a 

s. Isidore Epstein, Responsa of R. Adret, p.42. 

•. Responsum vii,t246. Isidore Epstein, Responsa of 
R . Adret, p.42. 

1 • Res pons um I,t475, Yitzhak Baer, Jews in Christian 
Spain, p.216. 

•• Res pons WI I,#475. Yitzh k Baer, Jews in Christian 
Spain, p.428, note 128. ,. 

,~ 
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Scholar.' What is of great interest here is the phenomenon 

of a "court Rabbi" or "Chief Rabbi . '' Though the 

institution of the state appointed "Chief Rabbi " was 

resisted bo th i n Spain and in Germanyio its advent surely 

was an important step in the growing centralization o f 

Rabbin ic au t hority. We will see l ater how the fifteenth 

cen t ury Rabbi, Simon ben Zemach Duran, struggled to justify 

his appointment as Chief Rabbi. Perhaps some of t he later 

resistance against the institution of a Chief Rabbi was a 

resul t of those early Royal appointments of under-qualifi ed 

court Jews. Duran, however, succeeded both in securing his 

appointment and maintainina bis prestige. 

Rabbi Adret's Responsa inform us that there were 

seve ral paid officials in the Jewish community of Christian 

Spai n , including: the Sham.mash (his varied duties i nc lude d 

attending to the synaaogue's maintenance)j the Shochet Che 

superintended the Kosher slaughtering); and the Preac her . 11 

Thus we can conclude that the reason Rabbi Adret does not 

•. Yitzbak Baer, Jewa in Christian Spain, p.216. 

1 0. Irvina Agua deals with the isaue of whether or not 
Rabbi Meir of Rotbenbura ~as the Chief Rabbi of Germany in 
bis Rabbi Heir, pp. 18-25. A1us aaintains that the Chief 
Rabbi was an office created by the Kina and bis ministers in 
order to force the Jewish ooaaunity into payina taxes 
(p.20). Finkelatein'a Jewish Self Govt. in the Middle Ages, 
contains the text and translation of R. Taa's Takkanot 
aaainst acceptina any "coaaunal office at the bands of the 
Gentiles" (pp . l~-158) • 

. 11 r ' Reaponsa v,#15; i,t594; ii,1260; and, v,1273. 
Yitzhak Baer, Jews in Chriatian Spain, p. 42. 

111 



refer to Rabbi n ical salaries is becau se they were not an 

issue. The communities took it as a matter of course that 

ce rtain religious officials are entitled to financial 

c ompensation in exchange for the ir time and effo r t . 

Finally, by examining two Responsa, one from early in 

Rashba's career and one from his waning yea rs, we c an see 

how there are growing Halakhic ties between Sephardi c and 

Ashkenazic Jews. Responsum II I, #4 46 was wri tten by Rabbi 

Adret around 1255. In it a scholar of Castellon de Ampurias 

i n Catalonia asked Rashba if the Takkanah of Rabbenu Gershom 

forbidding bigamy extended to all countries o r was meant to 

apply only to Germany and France. In his reply Rashba said : 

"What the full i ntenti on of Rabbenu Gersh om was I 
do not know, but it would seem to me that he did 
not intend to make his ban universal. . In any 
case, whatever the author's intention was, this 
e nactment was not accepted in our realm nor have 
we beard of its acceptance in Provence whi c h 
borders o n France. In fact, t here are a . number o f 
men in our coaaunity, aaon1 the• acbolara and 
coaaunal leaders, who aarried a second wife while 
wedded to the firat, arrd no one baa ever 
questioned the propriety thereof."•• 

Obvious l y , Rashba felt at the t i me t hat Gershom 's 

influence was limited and necessitated the approval of the 

local authorities . But Raabba changed bis mind c oncerning 

Rabbenu Gerabom in his Reaponsum I,11205 which he wrote 

around 1300 : 

11 . ~ ...,franalation from Yitzbak Baer, Jews in Christian 
Spain, p.254 . See also Bpatein, Reaponaa of R. Adre t, pp. 
120-121, notes t63 and 164. 
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"With refe r ence to your question whether there is 
in force in our colllllunity an enactment forbidding 
bigamous marriage •.. Alread y in olden times 
Rabbenu Gershom of blessed memory, the Light of 
the Diaspora, pronounced the ban against anyone 
who would, while wedded to his wife, marry another 
woman, even one of equal rank with his wife.is 

Why did Rabbi Adret c hange bis mind about the 

universality of Rabbenu Ger shom's Takkanah? As Yitzhak 

Baer suggests , in his compre hensive A History of t he Jews in 

Christian Spain, Rashba felt the need for social 

reformation , he wanted to "heal the breaches of famil y 

morality which appeared in ce rtain segments of Jewish 

society." (p.254) 

Baer also contends that Rasbba was inspired by t he 

pietism of Franco-German Jewry.1 • This is an import~nt 

development. This period of c haos, when the Jews of Germany 

and France began to pour into Spain, led to some bridging of 

t he Sephar~ic and Ashkenazic Halakbic traditi o ns. As we 

will discuss in the next chapter , one c annot pr esume that 

there was at this time a movement towards a synthesis of 

Sephardic and Ashkenazic Halakha. Still, in 1304 Rabbi 

Adret , the leadi~g Spanish Talmudist, met Rabbi Asher ben 

Yehiel (Rosh), the student of Rabbi Meir o f Rothenberg and 

t he leadin1 Halakhic authority in Franco-Germany . Rabbi 

Asher had tied Ge~many and be was in Spain to stay . 

i •. Tranalat.!on from Yitzbak Baer, Jews in Christian 
Spain, PP·~~S-256 . 

u • Yi tzhak Baer, Jews in Chriati·an Spain, p. 254. 
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CHAPTER TEN 

The Professional Rabbinate as Evidenced in the 
Hilkhot Ha-Boeh and the Tur 

I n this chapter we will explore the great Halakh ic 

works of Rabbi Asher hen Yehiel (Rosh) and his son, Rabbi 

Jacob ben Asher, in order to discover t heir rulings o n 

Rabbinical fees, benefits and the limits of authority.1 

Ra bbi Asher ben Ye hiel (ca. 1250-1 3 43) was one of most 

influential authorities i n post-Talmudic Halakha .t Rosh was 

Rabbi Meir of Rothenburg ' s leading student and as s uch, he 

assumed the leadership ~f German Jewry when Rudolph I 

imprisoned Rabbi Meir in 1286. a But Jewish suffering 

continued to increase and i n 1303 when conditions became 

unbearable Rabbi Asher a nd h i s f amily fled Germany. He had 

been invited to c ome to Toledo by t he piet ists of Ca stile 

who wanted an aut hori ty of h is stature i n order to help 

combat the growing influence of secular studies (esp. 

philosophy). • Rabbi Asher served in Toledo in t he position 

1 • By "limits of authority'' I refer to the laws that 
limit what kind of leaal case a student may decide, when he 
may decide i t, and where he may decide it. 

a The biographical and methodological i nformation on 
Rosh in this thesis relies on: Mark Washofsky, The Rosh and 
the Rambam, pp.1-48; and,· Yitzhak Baer, Jews in Chr i stian 
Spain, Vol.I, pp.297 325. 

, Irving Ague~ Rabbi Meir of Rothenburs, Vol . I, 
PP · 142-1 53 . ,.r-..... 

• . Yitzhak Baer , Vol I .~ pp.316ff. and 298ff . 
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of, as Yi tzhak Baer phrased it: '' the incumbent of the 

Rabb i nate. " Rabbi Asher and his sons recei ved a salary that 

was attached to their office.s 

Rabbi Asher ' s great work, the Hilkhot Ha-Rosh, exerted 

enormous influence on all subsequent Halakhic codes . The 

Tur, written by his son, Rabbi Jacob ben Asher, was built on 

R. Asher's work and Joseph Karo includes the Rosh as one of 

the " three pillars of the law" along with Rabbi Alfasi and 

Rambam. 6 

The fact that Rosh, a great Ashkenaz ic au t hori ty, 

ser ved as the head Rabbi in Sephardic Toledo and utilized 

t he Sephardic authority, Rabbi Alfasi (Rif) as the 

foundation of h is Hilkhot Ha-Rosh, has led many scholars to 

assume that he wanted to create a uniform Hal akha for the 

ent ire Jewish people. ' But , a s my teacher, Mark Washofsky , 

poin t s out: Rabbi Asher may simply have utilize d the Rif a s 

the " peg on which to hang the Ashkenazic Halakha" because 

5 Yit~hak Baer, Vol., pp . 316-31 7 . 

•. Mark Washofsky, p.38. 

1 • Mark Waabofaky BWllllarizes the " scholarly consensus" 
(in bis The Rosh and the Raabam, pp.15ff) of t he Rosh's 
four point Tendenz , point two says: "Asher's work is an 
attempt to render the ·Talmud into halakha pesukab. It is a 
'code' rather than a coamentary. His motivation in 
compiling this code ia to reconcile the halakbic traditions 
of Spain and northern ~urope, to brine thea together and to 
create from them a ain~e, uniform halakha for the entire 
Jewish people ." He ci~s Freiaann, Z'i-els, Faur, Elon, and 
Zafrany as the...Bnpporters of this position. 
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the Rif was the primary textbook of Talmud in Spain.• Thus, 

the Hilkhot Ha-Rosh may have used the Rif for strictly 

pragmatic reasons. 

The importance of Rosh to this study is in the fact 

that: he had mastered both the Sephardic and Asbkenazic 

t raditions; all subsequent Halakhic codes (both Sephardic 

and Ashkenazic ) accepted him a s a preeminent authority; and, 

his opinion on the issues of Rabbinic fees , benefits and the 

limits of authority, greatly influenced the development of 

the professional Rabbinate. 

We will present Rosh's opinions as they appear both in 

his Hilkhot Ha-Rosh and in his son's Tur. The Tur presents 

• Rosh's v iewpoint on virtually every Halakhic issue.'9 
t 

In his code to Bekhorot 29a-b ( Mishna 4 .5) Rabbi Asher 

comments on the propriety of accepting fees. 

s.v. "Banoteil sekhar . " 
"The Judae who takes a fee, h is rulings are 
invalid. This refers to the contemptible Judge 
who receives fees ladun ("to render Judament in a 
civil monetary case"), that kind of Judae is 
described in Ketubot 105a. [However] agar 
bateilah (coapensation for the l~ss of time) is a 
justified manner of coapensation. Th i s is 
permitted by what is said in Ketubot 105 about the 
two Judges who ruled in Jerusalem and who took 
their salary from the Teaple funds. And it was 
determined there when aaar bateilah is not 
applicable and when it is peraitted. [i.e. it is 
applicable when they are unable to engage in t heir 
regular occupations.] 
It is inconceivab!e that one should starve to death! 
Thus all (Judges] are obligated to take [a salary] 

•.Mark Washofsky, pp.20-21. 

•.Mark Washofsky, p.4. 
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in order to support themselves. This explains why 
the Sages permitted Ila of Yavneh to take a 
salary; because people would bring their 
firstlings to him all day long and this 
necessitated him to forego his other occupation ... 
And what is our present day custom learning [or 
teaching) for a salary? If one has no other means 
of support, it is permitted .. ," 

Rosh follows the Rif by citing Nedarim 4:3 in the , 

Yerushalmi in which the concept of compensation for loss of 

time is presented. Obviously, since Rabbi Asher received a 

salary for his own Rabbinic office in Toledo he could hardl y 

condemn the practice his code. In his code to Nedarim 36b 

( s. v. "Velo yi lmsdnu mi kra ") Rosh also approves of salaries 

for those who teach Scripture, Targum and even Midrash. It 

is also important to note that Rabbi Asher returns to the 

o riginal sources for his opinion. He cites relevant 

passages i n both Talmuds for his support. He does cite one 

post-Talmudic authority: Rabbi Moses ben Nachman IRamban) . 

Ramban wrote that a Judge's rulings are invalid if he took a 

salary unless it is clear to us that be did no~ accept the 

fee in exchange for his judgment. 

The Hilkhot Ha-Rosh to Erubin 62b comments on the 

rights and limits of students who wish to decide10 a legal 

case. 

lo • " To decide'' here refers to both lehorot (i. e . 
deciding a legal c se of a ritual nature --issur v'heter) 
and ladun (i.e . de£j.di.n1 a civil monetary legal case (dinei 
mamanot). 

Note tfuh in the following opinion on Erubin, Rosh 
alwa7s uses the verb lehorot while in his opinion to 
·Bekhorot he used the verb ladun . 

117 

• 



s. v. "Amar Rav Yosel' • • " 
"Rav Cbisda decided legal cases in Kafri 

during the lifetime of Rav Huna. And Rav Hamnuna 
decided legal cases in Charta D'Argiz during the 
lifetime of Rav Chisda. But neither of these 
[Chisda or Hamnuna] were in the [restricted] 
district of Rav Huna, for be was in Pumbedita. 
And as it will be explained further on, [Hamnuna] 
decided legal cases during Rav Chisda's lifetime 
because he was bis Talmid Chaver ("student-
colleague"). But [Hamnuna never decided a case , 
during Rav Huna's lifetime, even when he was not 
in his presence, for he [Hamnuna] was his [Huna's] 
Talmid Gamur ("disciple"). And even when [a 
disciple] is beyond three parasot be is forbidden 
to decide legal cases ••. Thus, it seems that a 
Talmid Chaver is permitted [to decide a legal 
case) when he is, of course, three parasot frQm 
his colleague." 

• Rosh differentiates between the various categories of 

authority: the Master (who will be known as the Rav Muvhak, 

or one's principle teacher, one would be the Rav Muvhak's 

disciple); the Talmid Gamur (the disciple); the Talmid 

Chaver (the student- colleague); and, the Talmid (the 

student). The terms Talmid and Talmid Gamur sometimes refer 

to different teacher/student relationships.. The student 

(Talmid) sometimes refers to one who learns a subject from a 

teacher when the teacher is not his principle teacher"(Rav . 
Muvhak). The disciple (Talaid Gamur) has more restrictions 

to bis Master/principle teacher (Rav Muvhak) than the Talmid 

has to his teacher. However, these t~rms are sometimes 

found as interc~anaeable. 

Rosh also cf:atinguiabea between an "explanation" and a 
... /) 
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decision of Issur v 'heter.11 He says t hat the Talmid may 

explai n the various opinions of t he authorities and this 

cannot be prohibited f o r it is not a legal decision 

(l ehorot). Also, citing Raba (in Erubin 63a i.e . a Tsorba 

M'rabanan - " a young Rabbinic Scholar " - may examine his own 

knife without the approval of the supreme local authority · if 

he is using the knife to slaughter bis own animal), Rosh 

exp l a ins t hat the examination o f t he knife is not an issue 

of issur v'heter . For in matters of issur v'heter the 

Talmid is not permitted to make a decision (leho r ot) in hi s 

teacher's district: not even o n a personal c a se. 

Rabbi Asher's teachings are al so presented in t he Tur 

written by hi s eon Rabbi Jacob Ben Asher (1270-1343). Rabbi 

J aco b always lists hi s f ather's opini o n and wil l frequentl y 

note the opinions of Maimon ides. It behooves us, therefore, 

to review t he Tur on the Rabbinical issues i n order to 

compare and contrast Rosh 's opinions with Rambam' s. 

11 . Joel Roth explains the various c ateaories of legal 
decision s in his The Halakh ic Process: A Systemic Analysis, 
(New York: JTS, 1986) , pp. 135t f. He says : "In his c apac ity 
as j udge-arbiter, an authority can be called upon, 
theoretically, to decide fuur kinds of cases: !)cases that 
require the determination of that which i s forbidden and 
t hat which is permi ssible (issur ve-betterJ; 2)cases that 
involve juciaaenta concernina civil monetary matters (dinei 
mamanot); 3)caaea that require the imposition o f stipulated 
fines (dlnei kenasotJ; and 4)cases that involve c apital 
crimes (dinei n ttt'asbot): " 

As we learn~ ~n the chapter on Rabbi Me ir of 
Rothenbura, the lrabb i s' authority was unquestioned in 
matters ~t~ritual/reli&ioua law (iaaur v'heter) but i n civil 
moneta~y caaea (dinei aananot) the litiaanta bad to 
voluntarily aaree to appear before the Rabbis . 
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The first section we will compare is Tur : Yore Deah 

2421 2 with Rambam's Hilkhot Talmud Torah Chapter 5 of the 

Mishneh Torah. We will follow the numbering of the 

Halakha as it appears in Mishneh Torah for th~ Halakha is 

generally not numbered in the Tur. 

Chapter five of Hilkhot Talmud Torah c onsists of 

thirteen sections. For the most part, the Tur and the 

Mishneh Torah agree, though it is worth noting that in this 

section Rambam's opinions are generally longer than Rabbi 

Jacob's. 

In brief, both the Tur and the Mishneh Torah agree 

that: 1) One owes his teacher (Rabe) honor, even to a 

greater extent than the honor he owes bis father. Anyone 

who disputes, rebels or even murmurs against his teacher is 

as one who disparages God . 

2) The definition of one who disputes against his teac her 

is: anyone who sets up a college (Midrasb) or holds 

sessions, discourses or teaches (Melamed) without his 

teacher's permission during his teacher's lifetime, even 

though his teacher is in another country. It is forbidden 

to render decisions (lehorot) in the presence of his teacher 

11 • A complete translation and critical analysis of 
Tur, Yore Deah 2j2 is provided in the doctoral thesis of 
Allen Podet, "Horenu Harabh: Elements in the Development of 
Rabbinical Ordinition in the Codes, (Cincinnati : D.H.L. 
Thesis, HUC, 196 } • pp.119ff. 

When I quote fro• the Tur •Y translation will be based 
(i.e. witM'frequent deviations) on Podet. My quotations 
froa the Miahneh Torah will baaed on the tranalation by 
Moses Hyaaeon. 
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at all ti mes . Whoever d ecid es l ehorot before hi s teacher is 

deservi ng of death. 

3) The Tur quotes Rambam here. (Note that Joseph Karo, in . 

his commentary to the Tur [which is c alled the Bei t Yosef1 ' ) 

questions why Rabbi Jacob is not quoting Rambam throughout 

this section.) 

" Rambam wrote that if he is twelve mils from his teacher 

and someone aske d him a question by mere chance (Tur inserts 

t he words b 'derekh mekara ''by mere c hance" even t h o ugh these 

words do not appear i n t he Mishneh Torah] b e could answer. 

But it is prohibited to set himself up lehora'ah ("to decide 

as a Judae"), v' lesheiv (to sit in judgment), or lehorot ( t o 

decide cases); even if he be at t he end of the world he may 

not decide cases until his master dies o r give h i m 

permissi on."•• (Again, note that the Tur does not q uote 

Rambam exactly. ) 

The Tur cont i nues, after paraphras i ng Rambam , with a 

long insert of the Halakha a ccordina to "My father HaRosh 

zal. Thi s is material that is not discussed by Rambam. It 

i ncludes the rulings that: 1) a Talmid Gamut wbo decides 

(morah) a case within twelve mils is deserving of death; but 

if he is beyond twelve ails he is stil l prohibited however 

''. See Beit Yosef a.v . "V 'ayzahu '' 

• •. The three verbs lehor\'ah, leabeiv, and lehorot 
may refer to three different types of le1al decisions or 
tbe:y may simply be an ei]>'resaion meaning: " no decisions what 
so ever! " See Allen Podet'a analysis in Horeinu Harabh, 
pp.69~ff. notes 394-397 . 
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the penalty does not apply; 2) A Talmid Chaver within 

twe l ve mi l is prohibited without penalty ; bey ond t welve mil 

he is permitted; 3) It is only called hora'ah if he actually 

deci des (morah) a case which came before him ; but i f they 

ask a student, '' according to whom (is the Halakha) then 

since he is not deciding (morah ) a case he may answer ; 4 ) I t 

is only called hora'ah when there is a novel element 

(chidush) involved for the questioners. But in regards t o a 

well known case (hora'ah) for example as in a case of 

prohibited food which may be permitted if it imparts a 

disgusting taste (notein ta'am lifsam1s) or a · similar c a s e, 

since they are not novel (chidush) suc h rulings are 

permitted; 5) One may warn another, even before his mas t er , 

in order to save a man from possible transgression, for 

whenever there is profanation of the Name, one is not 

concerned about the honor of his master (Rambam does have a 

similar ruling in Talmud Torah 5:3); 6) A Talmid is 

forbidden to examine a knif~ for slaughter jn the presenc e 

of his master, which would appear as if be assumed 

juridical precedence over his master . However, he may 

examine bis knife in order tc slaughter his own animal, but 

he is prohibited from making any other legal decision 

15 • Notein ta' am lif1a11, lit. "something that imparts 
a disgusting flay~r", is a principle in Kashrut wherein a 
forbidden food accidentally falls into some permitted food 
and it do68' not enhance the flavor, rather it detracts from 
the flavor, then it ia permitted. see Isaac Klein, A Guide 
to Jewish Religioua Praotice,(New York: JTS, 1979) p.363 
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(lehorot). 

Note that the Tur and Rosh bring some of the opinions 

and definitions of the Tosafists. In fact muc h of the above 

material comes directly from the Tosafot of Erubin 62b. 

After making the above additions to Rambam's text the 

Tur once again joins the Mishneh Torah a t t he end of Talmud 

Torah 5:3. For the most part both the Tur and the Misbneh 

Torah continue with rules and regulations that concern the 

proper way of showing ho nor to one's teacher. These laws do 

not overly concern us. Four passages, however, are very 

important and they both appear in the two codes: 

1) (Talmud Torah 5:3) Not all students who se teachers have 

died are permitted to sit and lehorot (to decide oases) 

rather, only a Talmid who has attained a standard of 

knowledge (lehoriya); 

2) (Talmud Torah 5 : 4) Any student who bas not qualified 

lehorot and nevertheless gives decisions is ''wicked, foolish 

and of an arrogant spi rit" (Mishna Avot I V:9 ). And apy Sage 

(Chakham) who is qualif i ed and yet refrains from rendering 

decisions (morah) he too is wrong fo r he places a stumbling 

block before the blind; 

3) (Talmud Torah 5:4) There are some Talmidim who seek to 

. magnify themselves before the ignorant and their townsmen by 

impertinently putting them~elves forward and presuming to 
(. 

jud,ae (le'din) and render d~cisions (lehorot) in Israel. r-.., 

These are ones who multiply strife, devastate the world and 
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quench the light of the Torah; 

4) (Talmud Torah 5:9) All of these things by wh ich he i~ to 

hono r his master are only saiQ to one's Rav Muvhak 

(principle teacher ) that is, the one who taught him the most 

i n ei ther Torah, o r Tal mud. But one's teachers who are not 

the Rav Muvhak, he is a Talmid Chaver (one to whom o n e is ~ 

both a student and a colleague) one does no t need to honor 

him in all these ways. 

Thus we see that bo th the Tur and the Mishneh To rah 

t r ied to define the levels of Rabbinic authori ty, and the 

qualifications of Rabbinic authority. A student must 

qualify i n order to dec ide legal c ases b y first achieving a 

standard level of education. A student must then recei ve 

authorization from his principle teacher. This 

authorization is, in effect , h is ordinati on. We read 

earlier how Rambam felt t hat t here was t he possibility for 

reinst i tuti ng smekhah. It is interesting to note how the 

authorities wrestle with the need to establish an accredited 

system by which the Jewish community could be assured of a 

Rabbi ' s qualifications. 

Both the Tur and the Hishneh Torah lament t he 

charlatans who pretend to have the qualif icat ions and the 

authority to decide leaal cases but are in truth sorely 

lackina. This aaain points to the need of a system of 

accreditation . 
·"' 
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In Yore Deab 243 of the Tur some of the rights and 

benefits granted to Rabbis are rec orded. Rambam' s Mishneh 

Torah: Hilkhot Talmud Torah, Chapter 6 also lists certain 

rights and benefits: We will compare the t wo sections 

below. 

Both the Tur and Rambam (Talmud Torah 6:10) rule tha~ 

Scholars d o not have to take part with the rest of the 

community in its building, or digging projects. They fear 

that the Scholar will appear as undignified and will lose 

the respect of the commo n people. But they disagree o n the 

issue of having to pay the assessment for the cost of 

building the walls and the other projects. Rambam says that 

the Scholars are not to be assessed for the cost of the 

building tbe walls, repair i ng the gates, paying the 

watchman's wages or even f o r the communal gift to t he King. 

But the Tur says: " whenever it says 'when everyone goes out 

together' [then the Scholar need not participate) but when 

they do not go out themselves, rather they hire others to go 

in their stead or if the town's people are assessed a 

certain monetary amount to dG the work then i t is not ca lled 

'going out' [then the Scholars have to pay). If there is a 

project that is necessary in order to sustain life, for 

instance; digging water wells and the like, then they [the 

Scholars) must pay their share."1• 

... 
·' 

11 • The translation and all (and all the other 
passages that we will quote) from the Tur 243 are my own. 
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Thus the Tur expects the Rabbis to pay for certai n 

communal projects even though the Rambam exempts them. The 

Tur does, however, exempt the Rabbis from paying for those 

projects that are needed for the protection of the city , 

like: the building of the city walls and towers and the 

payment of her guards. Why? Because, "they do not need 

protection for the Torah is their protection!" 

Both the Rambam and the Tur exempt the Rabbis from 

paying taxes whether thet are assessed collectively from all 

the inhab itan ts of the city, or whether the tax is 

collected individually. The Tur includes an exemption from 

forced conscription ( tshchoriot). 

The Tur, quoting Rosh, adds a qualification to the 

above mentioned benefits and in doing so he also clearl y 

defined the professional Rabbi : 

"My father, HaRosh zal, wrote that, of course , 
[the above benefits only apply to) the Scholar for 
whom the Torah is their occupation (Torahtam 
umenotam i.e. a professional Rabbi) . But if the 
Torah is not their full time occupation then they 
are obl i gated to pay taxes. How do we define a 
professional Rabbi? A professional Rabbi is one 
for whom the Torah is at least a little part of 
his occupation or a little of his business by 
which he earns his living so that he aight survive 
but not enrich biaaelf. And anytiae that he is 
free from his (secular) business he returns to 
the words of Torah and studies regular l y. This is 
who is called a professional Rabbi ." 

For the first time we find an authority who expressly 
. .,J 

acknowledges that tber~, are professional Rabbis . The Rosh 

speaks of Rabbis: who earn a salary in exchange for their 
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Rabbinical services; who are exempt from taxes; who receive 

certain benefits in order to enhance their status and 

dignity; and, who devote most of their time to their 

Rabbinical careers (even though they may help support 

themselves by ma i ntaining a secular job) . In fact the 

description of the professional Rabbi closely fits Rabb i 

Asher himself . For he too was paid a salary by the city of 

Toledo and yet he earned additional income through 

moneylending.11 

Rosh's comments also differentiate between those who 

are simply scholarly and those who devote their lives to the 

Rabbinate. It could have been argued that any Jew who 

a~tains a certain level of scholarship (and perhaps receives 

a "writ of ordination '') is eligible for the benefits due a 

Talmid Chakham. But Rosh's ruling added the extra 

qualification tbat one must be a full time, or professional 

Scholar. This differentiation was necessary because while 

the community needed to be able to offer salaries and 

benefits to their Rabbis so that they may be available on a 

full time basis the communities could not afford to grant 

salaries and benefits to all t heir scholarly citizens. 

Both the Tur and Rambam mention that if a Scho lar has 

goods to sell, no one may sell the same goods until the 

Scholar's goods are sold. The Tur's Yore Deab, Chapter 243 

~' 
11 • Yitzhak Baer, Jews in Christian Spaini Vol. I 

pp.316-317. 
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and Misbneh Torah Hilkhot Talmud Torah 6:10 also agree that 

a Scholars legal case is taken before the cases of other 

suitors. 

Finally , we wil l review the Tur's third section, 

Choshen HaMishpat : Hilkhot Oayyanim, Chapter 9, which 

discusses the laws of sbochad (" bribery") and sekhar batalah 

("compensation for loss ") , and we will compare them to 

Rambam's Mishneh Torah 's fourteenth book, Shoftim: Hilkhot 

Sanhedrin, Chapter 23. 

The above ment ioned passages in the Tur and t h e Mishneh 

Torah are, for the most part in agreement. Both begin by 

recalling Exodus 23 : 8 ("Thou shall take no bribe. ") . The 

Tur adds the hyperbolical "mead mead" (in effect sa:·ing "One 

really really needs to warn a Judge against· taking a 

bribe. ''). Both rule that "bribery" is no t simply a case of 

accepting money in exchange for perverting justice , but even 

i f one accepts money and does not pervert justice i t is 

still consider ed bribery. Both admon i sh the Judge to return 

the brib~ (but only if and when the giver demands it! ) . 

Both (Sanhedrin 23:2) consider the giver of the bribe as 

guilty as the Judge who receives it. Both consider 

(Sanhedrin 23:3) non-monetary gifts and favors (and even 

compliments ) as bribes. Both rule (Sanhedrin 23:4) that if 

a Judge has nothing of material value to lend others yet 

still borrows samething from someone he is ineligible to try -# \ 

that person's case. However, if the Judge baa material 
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things whic h he lends to others, then he is qual ified to 

judge a ny man' s case, for the man from whom he borrows ma y 

bo rrow things from him. 

Onc e they def i ned the s cope and application of shochad 

(bribery) the Tur and Rambam t hen set out t o differentiate 

between bribes and other tYPes of financial compensation, 

As we disc ussed earlier, though Rambam is staunchly opposed 

to formal salaries for Judges and Rabbis he doe s approve 

<Sanhedrin 23:5) o f sekhar batalah. Still, it is obvious 

t hat Rambam attempted to limit the scope and appli c a tion of 

sekhar batalah. 

The Tur, on the other hand, expands the possibil i t y o f 

financial compensati on for Rabbis. Rabbi Jacob ben Asher 

begi ns by quoting Rabb i Judah Barzaloni , who said: "It is 

our custom, i n the majority of places, to create a communa l 

fund for the Seit Din (" the Courthouse") that would parcel 

out mazon ( lit. "food " but probably meaning: al l o f th.eir 

material needs) for the Beit Din and support for t he m [ t h e 

J udges)." The Tur goes on to say that the c ommunal fund 

" has nothing to do with the laws of bribery or the 

prohibitions of profit. Rather, it is an obligation 

(chovah) on all of Israel to support their Judges and their 

Sages." The reason for the co1DJ11unal fund, says the Tur, is 

so the Judges will not have to bother with raising their own 

financial suppo~t, they won't have to ingratiate themselves 

to anyone and thus they will not be tempted to grant any 
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Judicial favors. 

The Tur also gives an extensive definition of sekhar 

batalah which essentially follows the Rambam. 

Tur: Choshen Mishpat: Hilkhot Dayyanim Ch.9 

"Whoever takes a salary (sekhar) for judging, his 
judgment is invalid. But if he only takes sekhar 
batalah it is permitted. When is this [sekhar 
batalab) applicable? Only when it is obvious that 
the payment is simply 'compensation for bis loss.' 
For example, if he has a secular occupation which 
he is known to do and at that time two litigants 
come to h i m for to judge their case he may say to 
them: 'Bring me someone who will do my work in my 
place or give me the commensurate salary for my 
occupation for I am being interrupted from it.' 
This is permitted. And, for example, if receives 
(compensation) equally from both of the litigants 
[it is permitted]. But if the above is not 
evident, for instance , if be does not have a known 
secular occupation, rather he says [to himself) 
that perhaps he might earn a salary via the 
occasional business contract or mediation. An~ if 
this is how he requests his salary, it is 
forbidden." 

It is not expressly c lear what the difference is 

between receiving a salary ( without interruption of work) 

via the communal fund and the acceptance of the occasional 
. 

fee in exchange for mediating the business contract. What 

is most probably implied here, is the difference of intent. 

The city 's Rabbi works all day on behalf of the community 

and thus needs to be supported. But hi s first intention is 

h is reliaious duty and function. The communal support only 

comes in reaction to a need. The forbidden salary, however , 

is one in which '~he Rabbi's intention was first on procuring 

a salary . 
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The Tur r epresents the codification of the laws as they 

had developed up to t he middle of the fourteenth century. 

As we have seen, the rulings of Rabbi Asher ben Yehiel and 

his son Rabbi Jacob ben Asher confirmed the legitimacy of 

the professional Rabbinate. The professional Rabbinate 

according to the Tur was a full time occupation in which the 

Rabbis received financial support from a communal fund and 

from litigants. In addition to salaries, the professional 

Rabbis were also granted certain privileges and tax 

exempt.ions. 

For all intents and purposes the issue of the 

professional Rabbinate has now been settled. Yet two 

problems remained that greatly troubled t he medieval Sages. 

The first problem is that the whole issue of territorial 

exclusivity had not been solved. Yes, we learned that a 

Talmid Gamur Ca disciple) may not judge cases unless he has 

been granted authorization from his principle teacher ( Rav 

Muvhak) and even with authorization he may not freely judge 

in his principle teacher's district. But the relationship 

between colleagues had not yet been sd clearly defined. 

Indeed, we will review some Responsa that wrestled with the 

territorial rights of Rabbinical colleagues . The second 

remaining problem for the Sages after the Tur is that 

Rambam 's objections to the professional Rabbinate bad not 

been truly "disproved. " Siru:::~ Rambam, arguable the most 
, , 

popular and revered figure in post-Talmudic Judaism, had 
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opposed the professional Rabbinate there were many who, 

naturally, continued to murmur against the full time, 

salaried Rabbis. In the coming chapters we will see how 

the later authorities dealt with these problems and thus 

contributed to the development of the professional 

Rabbinate. 

I 
· ~ 
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CHAPTER ELEVEN 

The Professional Rabbinate as Evidenced in Selected 
Responsa of the Fourteenth and Fifteenth Centuries 

This chapter will review a few significant Responsa 

that deal witb the rights of Rabbis to teach, j udge cases 

and to be the supreme authority within a defined district. 

This issue involves t he smekhah ("authorizationt " ) 

controversy . The topic of smekhah is a complicated and 

deserving subject in and of itself and is quite beyond our 

scope. t While the Responsa under review do refer to 

smekhah we will limit our comments on that issue and instead 

focus on t he struggle for determining the right of o ne Rabbi 

to "set up shop" in a certain area. Three Responsa in 

particular bring to light the problem of Rabbinic al 

territories and relationships with colleagues: Responsum 

#271 of Rabbi Isaac ben Sheshet "Perfet" (Ribash, Spain-

North Africa 1361-1408); Responsum tl28 in Vo l ume two of the 

"Terumat HaDesben" written by Rabbi Isserlein (Germany 1390-

1460)j and Responsum #151 by Rabbi Jacob Weil (Germany 

c.1380-1412). These Responsa deal with controversial power 

i. Smekhah can be translated as "ordination '' for that 
was its clasgical form. But, as will be explained further 
on, smekhab for the medieval Jewish Rabbinate was more of an 
"authorization." 

2 A most comp~hensive study of smekhab was written 
by Allen Podet~Morenu Harabb: Elements in the Development 
of Rabbinical ~Ordination i n the Codes, Three Volumes, 
(Cincinnati: HUC-JIR, 1963) D.H.L. Thesis. 
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struggles between Rabbis. In the process of solving the 

specific pro blems the Responsa also established the 

guidelines whi c h would help shape the future of the 

pro fessional Rabbinate. 

We read earlier of the persecutions and massac res that 

rav~ged the Franco-German Jewish communities and cause d 

great numbers to flee. Rabbi Asher ben Yehiel fled, and so 

did many other Scholars. As a result there was a shortage 

of properly trained Rabbis . Many under-qualified men 

assumed Rabbinical positions. In order t o guarantee a 

certain minimum standard for Rabbis and to eliminate the 

charlatans, Rabbi Meir hen Baruch ha-Levy, the Rabbi of 

Vienna from 1360-1390) instituted the modern smekhab. > Thi s 

reinstituted smekhah was simply the permission from one ' s 

t eac her to instruct, judge c ases, and perform Rabbini c al 

services. But the function and limitations of this s mekhah 

were not clear . 

The question of the actual authority of the smekhah 

surfaced in a dispute between the French Rabb i , Isaiah hen 

Abba Mari who had been " authorized" by Rabbi Meir ha-Levi, 

and Rabbi Johanan the Chief Rabbi of France. Rabbi Isaiah 

maintained that he had been appointed the new Chief Rabbi of 

France and he sought to depose Rabbi Johanan. Johanan's 

position as Chi ef Rabbi was an appointment that had been 
I~ 

confirmed by the Ki°"1 of France, still, he turned to Rabbi 
r 

'· Solomon Freebof, The Responsa Literature, pp.111-115 . 
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Isaac bar Sheshet (Ribash) for a Halakhic ruling o n t he 

dispute. Ribasb's reply is found in hi s Responsum #27 1. 

He confirmed t ha t · Rabbi Johanan had been properly appointed 

as Chief Rabbi of France. He noted that Johanan's father, 

Mattathias, had himself been selected b y all the communities 

of that kingdom who accepted him as their Judge and Rabbi. 
I 

Only after t he people selected Mattatbias did the King of 

France conf irm his position . Ribash maintaine d that Johanan 

received bis smekhah from his father and when hi s father 

died the commun ities appointed him as the n e w Chief Rabbi of 

France. 

Thus, Ribash established that the true power of 

granting Rabbin ical appointments was in the hands of the 

communit i es themselves. Moreover, he ruled. that Rabbi 

Johanan bad been properly aut ho rized by his father and is, 

therefore, not inferior to the smekhah of Rabbi Isaiah ben 

Abba Mari. 

In Responsum #271 Rabbi Isaac bar Sheshet .also analyzes 

the development of the modern smekhah and defines i ts 

limits: 

"The function of smekhah as practiced in France 
and Germany is as follows : That a student has 
attained the requisites for instruction (shehigsia 
lehorot) . • · . and is allowed, by law, to judge 
cases (lehoro;) • •• and is even o~ligate~ to 
judce case (Iehorot) ••• But because of the 
gezerah,• be a forbidden to do so unless he has 

c, T~ ("Rabbinical decree" ) refers the Gemara 
of Sanhedrin Sa-Sb in which the ~bole issue of smekhab is 
discussed. The Geaara states th•t saek6ah is necessary 
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received permission from his teacher, which means 
that his teacher grants him permission to 
establish an academy in any location he wishes, to 
expound and to instruct any who might come to ask. 
And this is demonstrated by his being called 
'Rabbi,' which is to say that he is no longer to 

c onsidered a Talmid, but rather he is worthy and 
entitled to judge cases in any place and to called 
a Rabbi. and if that it not the function, I find 
no support for this [newly instituted] smekbah at 
all.s 

Ribash goes on to say that the decree issued by Meir 

ha-Levi (that established Isaiah ben Abba Mari as the Chief 

Rabbi of France) only is binding upon his own students, who 

only have the right to judge cases and to establish 

academies with his permission. As Ribash said: " How could 

he [Rabbi Meir ha-Levi] issue decrees over a land that is 

not his ? Even though he is distinguished in wisdom and age, 

he cannot issue decrees over the kingdom of France without 

the permission of the congregations of that kingdom or the 

Rabbis of that kingdom." In short, while a Rabbi's rights 

extend over his disciples no matter where they are, his 

authority does not hold sway over a community unless they 

even if it is well known that the students are knowledgeable 
in the ritual laws.. The reason for this gezerab is because 
a student bad issued an incorrect rulina causing 
transgression in a community. So, the Rabbis decreed that a 
student should only decide cases (Yoreh) when be received 
permission from his teacher. This matter is discussed in 
depth in Joel Roth'~ The Halakhic Process: A Systemic 
Analysis, pp.135-152. 

,."-. 
5 • Translation based upon that of Joel Roth p.141. 
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voluntarily accept· him .11 

As we shall see in the nex t chapter , Perfe t h i mse lf 

becomes the t arget o f dispute when he s ought to be named t he 

• . I want to refer the reader to the debate among some 
noted Scholars concerning the smekhah controversy between 
Ribash and Rabbi Meir Ha-Levy. Solomon Zeitl i n wrote in the 
January 1941 Jewish Quarterly Review, (and subsequentl y in 
Religious and Secular Leadership, 1943, pp.59-67.) that 
Ribash most probably misunderstood what Meir Ha-Levi was 
trying to do. Zeitlin maintained that R. Meir opposed 
Mattathiah's son Jobanan because his position as Chief Rabbi 
as confirmed by the King of Franc e violated an old takkanah 
which prohibited Jews from accep~ing religious positions 
with the sanction of the government. Zeitlin believed tha t 
Ribash upheld Johanan ' s position for he sought to justify 
the policy of Spanish Jewry, under which a Rabbi appoint ed 
by the government was considered the lawful spiritual Jewish 
leader. (The takkanah in question can. be found in 
Finkelstein's Jewish Self-Government in the Middle Ages , 
pp.154-157.) 

Abraham Hershman responded to Zeitlin's claim in bis 
book Rabbi Isaac Ben Sheshet Perfet and His Times, (New 
York: JTS, 1943) pp.203-213 . Hersh&an said he had " no 
hesitation in saying that the controversy recorded in t he 
Responsa raged around the question of the right of Rabbi 
Meir to interfere with the internal affairs of th e Frenc h 
communities. This is how Perfet understood it. " (p.208) 
Hershman, tberetore, believes that the issue did not invo lve 
the old takkanah. Perfet referred to the fac t tha t 
Jobanan's position was sanctioned by the King and i f Rabb i 
Meir's point was to counter this Royal sanction then Ribash 
certainly would have mentioned this issue. (p.209) If 
Ribash sou1ht to affirm the Spanish ideology (of royal ly 
confirmed offices) over and against . the French ideology why 
did he not mention this issue? Instead, Ribash emphasi zed 
the fact that in Spain each al.iama (community) was 
independent, self-governing and free to enact any measure it 
saw fit. In Hershman's conclusion be said: "The theory of 
Professor Zeitlin is admissible only on the supposition that 
Perfet was completely in the dark regarding the principle 
involved in the controversy, that Crescas, who had been in 
France when feeling between opponents ran high, and had 
been visited by a friend of Rabbi Isaiah, and thus h~d had 
ample opportunity to hear both sides, was •takt n in' by 
Rabbi Johanan'a words and failed to grasp the neal issue in 
c onflict." , ... 

Is it possibl e that both Ribash ad~Crescas 
misunderstood the entire controversy? I think not. 
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Chief Rabbi of Algiers.T In another case, the issue of a 

Rabbi's right of chazaka (or claim of possession) was 

debated. Does a Rabbi have the right to restrict other 

Rabbis from coming into his town and setting up shop? This 

issue surfaced in the famous Anshel-Bruna controversy. Both 

Rabbi Jacob Weil .and Rabbi Is rael Isserlein wrote Responsa . 

on the Anshel-Bruna case. 

Rabbi Israel of Bruna (c.1400-1480) once complained to 

his teacher Rabbi lsserlein about a Rabbi Goddell of 

Orenburg who came to Bruenn, Rabbi Israel's town. Rabbi 

lsserlein told him that a Rabbi has no inherent rights of 

exclusivity in a city unless he is granted such by the city. 

Latter, the roles of this issue were reversed on Rabbi 

Israel when he moved to the German community of Regensburg. 

Rabb i Anshel was already a Rabbi and bead of an academy 

(yeshiva) in the city o f Regensburg before 1450.• Rabbi 

Israel of Bruna came to Regensburg about 1456 and opened his 

own yeshiva. Rabbi Anshel objected to this co~petition and 

insist~d that he was the sole authority of Regensburg and 

1 According to Hershman, Rabbi Isaac ben Sheshet, 
(pp.4lff.; 247-250) Ribash was not the Chief Rabbi but 
rather the sole dayyan of Algiers. There were Chief Rabbis 
in Spain; but associated with them were other Rabbis and 
Dayyanim who were elected or appointed by the community and 
then confirmed by the Chief Rabbi. 

•.My infor~tion about the Anshel-Bruna controversy 
comes from two sol:i'rces: Bernard Rosensweia's, Ashkenazic 
Jewry in Transitioh, (Ontario : Wilfrid Laurier Univ. Press., 
1975) pasS'im; and Solomon Freehof's, The Responsa 
Literature, pp.118-121. 

138 

• 

• 



• 

that he had the exclusive right to perform all of the 

Rabbinic services. The followers of Rabbi Anshel d i d the i r 

best to publicly disgrace Rabbi Israel so that he might 

leave. 

Rabbi Weil disputed Rabb i Anshel's claim o f chazaka in the 

following Responsum. 

Responsua 1151 

"For the sake of truth, j ustice, and peace; so 
that this dispute will not escalate, I will write 
my opinion. Since the co1D1Runity bad not selected 
either Rabbi Anshel or Rabbi Israel, May God 
preserve him, and since they [the community] 
insist that both of them pay taxes just like any 
other head of the household, then neither of them 
has chazaka (i.e. a Rabbinical monopoly) over the 
other. And even though Rabbi Anshel, May God 
preserve h im, was in Regensburg before Rabbi 
Israel, he still is not justified in claiming 
chazaka because the community has not selected him 
as their [Rabbinical] leader (rosh) nor thei r 
judge (katzin). Surely, this is just like any 
other head of the household who lives in the city 
and another householder comes after him to live 
with him in the same city, the first householder 
cannot c laim chazaka [and deny the second the 
right to live in the city--even though the second 
family might be in the same business or trade a s 
the first) for at ·this time it is no longer our 
c ustom to impose cherem hayyishuv (the 
prohihition against strangers takinl up residence 
i n an established community without the formal 
permission of the community•). just as it is 
written in chapter "Lo Yachpor [Baba Batra 82b) . 
. . for even if there was another Ta1aid Cbakham 
in a city there is no cbazaka for 'the jealousy of 
scribes increases wisdoe. And even if be [the new 
Scholar] does not know how to make money 
[lehestakeir] except by teaching the inhabitants 
of the city are required 'to do his work' [i.e. 

I 

' . For a com~te understandin.1 on the concept of 
cherem bayyM!huv see L . Rabinowitz, The Cberem Hayrishub, 
(London: Bdward Goldston, 1945). Note that this prohibition 
did not apply to Rabbis and certain other professions (p.36). 
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compensate him for bis loss of time) and even if 
he is rich, the Torah exempts him from having to 
pay taxes. In fact, it is written that even if 
there is one Scholar in a city then it does not 
matter if the city accepts him as their leader and 
Judge or not for we still do not find that be has 
the right to prevent another Scholar from coming . 
. . Thus we find that in our generation there are 
many communities in which there are two Rabbis and 
we have not heard that one has chazaka over the 
other ..• "10 

Several important decisions were made by Rabbi Weil in 

the above Responsum . First of all he confirmed the right 

of the community to select its Rabbi. No outside authority 

can assign a Rabbi to a town against its will. Secondly, 

even if a Rabbi had been selected by a town as its Chief 

Rabbi, be could not prevent another Rabbi from living in 

that city and establishing a yeshiva. Rabbi Weil also 

informed us that cherem hayyishuv was not extinct and that 

it never applied to Rabbis. Finally, he told us that there 

were several communities where two Rabbis live, presumabl y 

in harmony , and therefore, this whole issue of Rabbinic 

chazaka is an isolated aberration. 

Rabbi Israel Isserlein (Responsum #128 bf Pesakim) 

confirms Rabbi Weil's opinion saying: "I hereby confirm, 

with all emphasis, the decision which Jacob Weil has made in 

this matter. My mouth is like his mouth , and my hand is 

like his hand ." 

Reaponaua f 128 

1 0 • 
,,-..., 

The translation of Rabbi Weil's Responsum 1151 in 
my own. 
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"Furthermore, whoever looks closely into the 
Tosafot of t he chapter Lo Yachpor (Baba Batra 82b] 
will clearly find plenty of justification for the 
fact that no scholar has the right to prevent a 
co lleague from establishing his dwelling by his 
side. In fact, this was my decision to Israel of 
Bruna himself when he visited me in Neustadt after 
Rabbi Goddell of Orenburg wanted to establish 
himself in Bruenn. Indeed, all the prohibitions 
that the Rabbis have made against one man 
interfering with the livelihood of another, 
'removi ng his boundary ' (i.e. trespassing on his 
territory), apply only when there is a diminution 
of profit and a lessening of his livelihood. But 
in a case such as this, when one man may benefit 
from the gifts of the leaders of Israel, for these 
are gifts which have no fixed measure. It is not 
similar to a s i tuation where some actually have 
had chazaka for may years. For it is clear from 
the language of Meir of Rothenburg, in the 
Mordecai to the third chapter of Baba Batra, that 
a Rabbi does have chazaka rights and no one can 
deprive him of them, only when he formally 
acquires that right from the community. Onl y then 
may he bequeath his rights to his heirs. In any 
other situation, the crown of the Torah and its 
authority lie there ready for all who wish to take 
them. As for the income from divorces and 
c halitzah and marriages, we are ashaaed of the 
subterfuce {titzdakei) for these fees and it is 
very difficult even to Justify receivin& tbemj 
certainly, therefore, we cannot raise them to the 
status of justified income so that no one else may 
interfere with thea."lt 

Rabbi Isserlein's opinion confirms that o f Rabbi Weil. 

Rabbis only have chazaka when they are granted that right 

by their communities . 

Isserlein also brings up the issue of Rabbinic fees . 

Though he does not go so far as to say they are forbidden, 

c.. 
"J 

11. The ~~nslation of Rabbi Isserlein's Responsum 1128 
in Peaaki• is ' based on Solomon Freehof's in The Responaa 
Literature, pp . 119-121. 
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he does say they can be justified only with difficulty. 

Note that the fees (pras) that he refers to are in exchange 

for t he Rabbinical duties of chalitzah (voiding a levirate 

marriage), gittin (divorces), and eirusin (marriage ). These 

fees, as we learned earlier c an be justified only in 

exchange of t he tircha ("trouble'') from all of the non-

religious aspects of the ceremony or for sekhar batalah 

(compensation for the loss of time). But one is forbidden 

from accepting the fees for the performance of the holy act 

itself. In effect, Isserlein is lamenting the fact that 

many Rabbis were making a mockery of these legal loop-

holes,l 2 

t2. Rosensweig in his Ashkenazic Jewry in Transition, 
p.72, claims that at this time (the fifteenth century) 
Ashkenazic Rabbis received no remuneration from their 
communities . He admits that " here and there, in the 
aftermath of the Black Death, there were Rhineland 
communities which began to offer stipends to their Rabbis. 
In the ordinances of the city of Erfurt in the year 1373, 
there was included the right of the community to choose and 
pay a Rabbi. However, none of the fifteenth century 
sources indicate that the communities actually paid salaries 
to t heir Rabbis." · 

How, can Rosensweig justify bis statement t hat no 
fifteenth century sources indicate Rabbinical salaries just 
after he mentioned the Er~urt takkanot? He c laims (on page 
139, note 36) that "We have no record of this ordinance ever 
becoming a reality." Indeed! Perhaps receipts are 
required, yet I fail to see the point in being so 
punctilious in proving the obvious. From the Tur Choshen 
HaMishpat : Hilkhot Dayyanim, Cb. 9 we already know that "It 
is our custom, i n tlie majority of places, to create a 
communal fund for .the Bei t Din that would parcel our mazon 
.(lit."food" but Jo,eph Karo, in quoting this passaae in his 
Shulchan Arukh: Cho hen Miah at 9:3 uses the term aamon, 
i.e. " money".) for he Beit Din and support for them (i.e. 
Jud..ies) ••• i ls an oblication op all Israel to support their 
JudCea and Saces. " We learned in previous chapters that 
both R$sbi and the Tosafot believed that there were communal 
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It seems that during the fifteenth century Rabbinic 

prestige fell.13 Rabbinic quarrels, like the one between R . 

Anshel and R. Israel of Bruna, split communities and 

weakene d the Rabbinate in the eyes of the laity. In 

addition to the Rabbinic controversies, the Black Death had 

taken its toll of great scholars and diminished the overall 

level of Rabbinic scholarship . While Rabbi Meir ben Baruc h 

Ha-Levy tried to rectify the s i tuation by reinstituting the 

smekhah, as we learned, that caused some problems . . The 

title of Mor£nu HaRav became indispensable for anyone who 

sought to secure a Rabbinic position in Germany. As a 

result, it was not unusual for some people to acquire their 

smekhah through bribery (Responsum #68 of R. Weil) . Certain 

other c harlatans used their power of cherem for purposes of 

vengeance and extortion. 

As a result of these Rabbinical abuses, c ommunities 

funds that supported the Scholars. 
Rosensweig does admit that in fiftee9t h century Spain 

the Rabbis received salaries (p. 139, note 36). Perhaps h i s 
point ' is that the Tur Choshen Haf!tishpat: Hil. Dayyanim Ch . 9 
only reflects Sephardic practi ce since it quotes R. 
Barzaloni (twelfth century Rabbi in Provence). It is 
enough that Rosensweig admi~s that Rabbis in fifteenth 
cent~ry Spain received fees in exchange for their Rabbinical 
services (i.e. weddings, divorces, etc.} and that and that 
Rabbis who were so openly approving of such remunerations 
could hardly of protested against the communal fund that 
supported a town• s Rabbi. 

However, our survey has 5ho.wn that Ashkenazic Rabbis 
received salaries before the fifteenth century (of. 
Tosafot) and aft• the fifteenth century (of. R. Isserles) 
so why is".At not probable that Ashkenazic Rabbis received 
salaries in the fifteenth century as well? 

1• . Berna.rd Roaenaweia, pp.36-38. 
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began to ignore their Rabbis. Rabbi Weil himself ~omplained 

that the commun ities now mocked the Rabbis and did not head 

their rulings (Responsum #157). 

We said earlier that many of t he Responsa atte mpted to 

a n swer two problems: 1 ) the quest ion of Rabbinic authority 

and territorial exclusivity; and 2) Rabbinic salaries and 

benefits in the light of Rambam's opposi tio n to them. We 
, 

have reviewed a few of the most i mportant Responsa 

con cerni ng the issues of Rabbinic authorization and c hazaka. 

In the next we will review some of the Responsa t ha t 

dealt with Rabb i n ic fees and Rambam ' s opposition . It goes 

without saying that it is during t imes of low Rabbinic 

prestige that the murmurs of Rambam's c ritici s m of t ne 

professional Rabb i nate become most pron ounced. The 

Responsa of Rabb i Simon ben Zemach Duran (1361-1444) try t o 

e nd once and for all t he opposition to Rabbin ical salaries . 

• . . 
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CHAPTER TWELVE 

The Professional Rabbinate and 
Rabbi Simeon ben Zemach Duran 

Rabbi Simeon hen Zemach Duran (Rashbaz 1361-1444) is 

often credited with being the first "Professional Rabbi " . 

Typical is the brief description of Duran in the 

Encyclopaedia Judaica: 

- "The office of Rabbi was originally an honorary 
one on principle that the Torah had to be taught 
free of charge. It was not until the 14th 
century that there is the first clear evidence o f 
a Rabbi receiving emoluments . When Simeon b. 
Zemah Duran fled from the anti-Jewish riots in 
Spain in 1392 and arrived in Algiers the local 
community wished to appoint him as Rabbi. He 
pleaded inability to accept as he was penniless 
and had to earn a livelihood. In order to enable 
him to accept the position, a formula was worked 
out whereby instead of a salary for bis servic es 
he was to receive sekbar battalab, i.e., 
compensation for loss of time due to his 
preoccupation with his Rabbinic office. This 
remained the legal basis in Jewish law for a Rabbi 
receiving a salary, even though in the modern 
period the Rabbi's salary is generally regarded as 
in the cat~gory of a professional wage , with 
contracts written between Rabbis and their 
corigregations. " 1 

Simeon ben Zemach Duran (Rashbaz) was honored with many 

titles and honorific attributes during his long and exciting 

life : "Rabbi," "Doctor," "Philosopher," and even 

"Polemicist,'' but one description he would not have taken 
r 

_J 
,r... . ) 

1. Ed . , "Rabbi, Rabbinate," Encyclopaedia Judaica, 
PP· 1146-1147 
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kindly to is that of " first professional Rabbi." The above 

article disregards the substantial evidence found i n the 

Halakh ic sources of the generations of Sephardic a nd 

Ashkenazic Rabbis who received salaries, fees and support 

from their communities centuries before Duran . In fact, 

Duran was not even t he first paid Rabbi i n his own town of 

Algiers. 

Simeon Duran was born o n t he is land of Majorca, 1361 

and studied i n the school of Rabbi Ephraim Vidal who was 

martyred in the massacres of Majorc a i n 1391. 1 In his 

important commentar y to Mishna Avot I V.7 1 Rabbi Duran says 

that due to his medical practice and the wealth of his 

family he did not have to a ccept financial support fo r ~ i s 

Rabbinical work. But in 1391 he lost all of his fortune and 

barely escaped Christian Spain with his life . The massac r e 

of 1391 forced Jews from around Spai n to emigrate to North 

Africa. Unfortunately for Duran , t he North African culture 

was not as positively inclined toward medicin e and doctors 

z. Rabbi Dr . Isidore Epstein h The Respo n s a of Rabbi 
Simon B. Zemah Duran, as a source o f the history of the Jews 
in North Afric a, New York, 1930. pp . 1-7. 

J. Dur an's comaentary fol l ows a slightl y differ ent 
counting of t he passage in Pirkei Avot tban is found in t he 
Talmud . The c ruci al passage beg i ns, "Rabbi Tzadok sa id : Do 
not separate yourself from the collllllunity; d o not a ct as a 
lawyer; do not make t,tle Torah a crown for self
glorification , nor a .. ltpade with whic h to dig . . . etc." This 
passage is li~d in the Talmud as Mishnah Avot 4:5 (and 
thus Rambam's · c~mmentary is so listed). But several 
editions of Pirkei Avot, including the edi t ion containing 
Duran's coaaentary list the above passage under Avot 4:7. 
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as was Spain. Many of the newcomers found it exceP.dingly 

difficult to survive. Fortunately for Duran, his 

Rabbinical expertise was highly valued .• 

Rashbaz landed in Algiers where there was already a 

small commun ity of Jews. Saul Astruc ha-Kohen, a physician 

to the King of Tlemcen , was the head of the Algierian Jewish 

community. Owing to his wealth and education, Saul Astruc 

was both the lay leader of the Jews as well as the leading 

Halakhic authority . But when the Spanish Rabbis arrived he 

graciously acknowledged their superiority in Rabbinics and 

stepped aside . Saul Astruc was even responsible for the 

creation of salaried Rabbinical appointments in order to 

support t he immigrant Rabbis. Rabbi Isaac Bonastruc was the 

first to receive s uch a paid Rabbinic office; he was paid 

thirty doublons a year.s Thus Simeon b. Zemach Duran was 

not even the first paid Rabbi in Algiers . According to Dr. 

Isidore Epstein in his book The Responsa of Rabbi Simon b. 

Zemah Duran: as a source of the History of the Jews in North 

Africa, Duran was the second salaried Rabbi in Algiers and 

R. Isaac ben Sbesbet Perfet (1326-1408) was the third.' 

Perfet was one of the great Talmudic a uthorities of 

that time and shortly after his arrival he was granted as 

• Epstein, pp. 8-9. 

' Epstein, p .1 18. 
-~ 

1 Epstein, pp. 18-19 and see bis expansive notes. 
Epstein refers to the Ribasb as "Barfat" and not "Perfet." 

147 



the highest authority in Algiers.' Saul Astruc and his 

brother David solidified Perfet's pos i tion by convincing the 

King of Tlemcen to name him v ia royal appointment as the 

Chief Rabbi• in the kingdom and granting him all-exc lus ive 

powers.' This unprecedented intrusion of the secular 

authorities caused an uproar. Simeon Duran led the 

opposition to this appointment. He wrote a number of 

opinions which opposed Perfet's position.to But, out of 

respect for the Ribasb, Duran did not publish his Respo nsa 

concerning this issue until after Perfet's death in 1401 .11 

Duran had to publish these critical Responsa after the 

death of Perfet because be himself was appointed Perfet' s 

successor to the Chief Rabbinate. Thus Duran assured the 

Jewish community that he would not seek to obtain royal 

ratification of his appointment. 

As the dust settled from the chaos of the massacres of 

1391, and as Duran and the other Spanish Rabbis nestled i nto 

1. Abraham Hershman's Rabbi Isaac Ben Sheshet Perfet 
and His Times, (New York: The Jewish Theological Seminary, 
1943), offers a slightly different account then Isidore 
Epstein of t he struggles between Perfet and Duran and the 
position of Chief Rabbi in Algiers. 

8 • Compare Abraham Hershman , Perfet : His Times, pp.248-
250. 

~ Epstein, pp.19-22. 

10. Epstein, pp.20-22. Bpst1rl.n lista Duran's responsa 
(Part) i. 158-162 in Tash~~ as his "pamphlet assailing the 
appointment." 

11 . Epstein, p.22. 
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their salaried positions it became necessary t o answer s ome 

pressing Halakhic issues. Since this was North Africa and 

these were Spanish Rabbis the most pertinent question was 

"Didn't Rambam teach us in his commentary to Mishna Avot 

IV.5 that a Rabbi was prohibited from accepting a salary?" 

Therefore, Duran was compelled to write his own Responsa 

justifying the salaries that he and the other Spanish Rabbis 

rec eived. In Tashbez (Teshuvah Shimeon ben Zemah) Respons a 

142-148 Duran reviews the important Talmudic passages, the 

Rishon i m, the Ac haronim and the Geonim. 

Duran begins Responsum #142 saying, " Because I have 

seen that many people are grumbling at the fac t that it was 

our custom throughout all the Jewish communities and many 

generations to give a salary to their Scholars and they 

(those wbo complain) base their argument in the light of 

what was written by the Rambam in his commentary to Tractate 

Avot (IV.SJ. Therefore , I will examine the origins of this 

matter, insofar as I am enlightened from Heaven and as I 

search in the Talmud and other plac es to determine if this 

matter [i.e. the payment of salaries to Scholars or Rabbis) 

is resbut (i.e. voluntary action), or a mitzvah [i . e. a 

moral obli&ation; a strongly recommended action), or an 

actual choveh [i.e. a legal obli1ation), and whether there 

is in it the meres:) bint of a sin. I trust in the strength 

of the Rishon'im who permitted tbemsel ves in this matter 

[i.e. they accepted salaries), and that I will not stumble 
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in this matter of Halakha and that th i s moot subject will be 

clarified."12 

Responsum #142 is a lengthy expos i tion that 

proceeds on a car efu l explo r ation of key Talmudic passages 

and seek s to establish several essential points. Simeon 

Duran beg i n s by stating h is thesis; that is, "I t is an 

obl igation [chovah] to support the Scholars and the Judges 

[lit. Dayyanim 1>] whose teaching is t hei r occupati o n and so 

they will not have to forsake the work of heaven for 

secu lar employment, and so they will not have to be 

disgraced before the unlearned . " Thus, Duran begins h is 

Responsum by finding support for his position from Rambam 

himself . As we reviewed earlier , Rambam wrote i n Hil. 

Sanhedrin 25 . 4 that "once a man is appointed as t he leader 

of hi s community , be must not do menial work in t he presence 

of th ree men, so that he does not degrade himself in front 

of them.'' Therefore, Duran shows t ha t Rambam's opposition 

to the profesRional Rabbinate is more complicated than it 

first appears . 

Duran sets out to prove his t hesis by first 

e stablishing the fact that during the days of the Temple t he 

i i. The trenslation is my own . Compare Solomon 
Freehof ' s trabslatioh in A Treasury o f Responsa, JPS, 
Philadelphia, 1963. 
pp.79-80. .J 

1> . As w~~discussed earlier, Dayyan i n Rabbinical 
literature is identical with "Sage " and "Rabbi ." See, 
"Judge," The Jewish Bnc:rclopedia . 
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High Priest was s uppo rted financially. He cit es Yoma l Ba 

and Ho rayot 9a i n which t he Gemara d raws an i mporta nt lesson 

f rom Leviticus 21:10; "And t he priest that is h i ghest a mong 

h i s b rethren . .. " The Gemara cont i nues, " that means he 

s ho u l d be the highest in strength, in beauty, i n wisdom, a nd 

in ri ches. Others say : whence do we know that if h e does 

not possess [a ny wealth] his brethren , the Priests, endow 

h i m? To teach us that it says: 'And the Priest who is great 

by reason of his brethren.' That is, make him great. To 

make him great from what his brethren have? R. Joseph said: 

That is no difficulty. " 1• 

In the Tosephta to Yoma 1 :6 there is yet another 

example of a Priest receiving money: "They said about Piuhas 

of Habbata, on whom the lot fell to be High Priest, that the 

supervisors came along and found nim cutting wood; So t hey 

filled his shed with golden dinars. " 

Once Duran establi s hes that High Priests did receive 

financ ia l s upport, he still needs ~o prove that Rabbis are 

entit l ed to the same support as the High Pr i est . Duran 

cites Mishna Horayot III. 8 i.n which it says, " A priest 

takes precedence over a Levite, a Levi te over an Israelite, 

and a n Israel i te over a mamzer, .. . When is this the c ase ? 

When all things are equal; but if a mamzer were learned [ i n 

the law) and a High P~jest were an ignorant man , the mamzer 

1 •. Th i s and all translations of the Talmud that I 
will give come from the Soncino translation. 
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learned in the law takes precedence over the ignorant High 

Priest." The Gemara in Horayot 13b spells this lesson out 

more definitely; the Scholar is even more precious than a 

King, even though the King takes precedence over the High 

Priest. "For if a Scholar dies there is none to replace him 
.. 

while if a King of Israel dies, all of Israel are eligible 

for Kingship." 

Thus Duran uses an inference a fortiori [or kal 

v'chomer) to prove that since a Scholar takes precedence 

over a High Priest and since there is an obligation to 

financially support the High Priest then it goes without 

saying that "all of Israel is obligated to enrich the 

Scholar.'' 

Rashbaz still needs to prove that Rabbis did in fact 

receive financial support on a regular basis; for it is one 

t hing to show theoretically that the Halakha agrees with 

you, but it is still necessary to show that you are correct 

in the practical application of that law. In Horayot lOa 

there is the story of how R. Gamaliel is so moved by the 

plight pf two impoverished Rabbis that be appoints them as 

heads of co1DJDunities so that they would be financially 

supported. (Note · the parallel to Duran's personal story of 

impoverishment to supported bead of a colllllunity.) In Sota 

40a, Sanhedrin 14a ~ and Ketuvot 17a, Rabbis are shown to be 
~ 

quite wealt~ and honored: "When R. Abbahu came from the 
~ 

academy to the court of the Emperor [in ·caesarea] ·handmaids 
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from t he Imperial house went out towards him and sang thus, 

•Prince of his people, leader of his nat ion, shining light, 

blessed be thy coming. " 

Simeon Duran includes yeshiva students as well as 

leading Sages in the c ategory of those who deserve financial 

s upport , i.e. those who are to be supported are fu ll-time 

Scholars, studying Torah day and night. Shabbat 104a helps 

define who is eligible; " Who is the Scholar that is 

appointed as leader [Parnas) of the community: He who whe n 

asked a matter of Halakha in any place can answer it, eve" 

in Tractate Kallah! R. Johanan a lso said: Who is the 

Scholar whose wo rk it is the duty of the townspeopl e to 

perform? He who abandons his own interest and engages in 

religious affairs; yet that is only to provi.de his bread." 

Duran also confirms the legitimacy of a "communal fund " 

t ha t is used for the general support of the Rabbi s by 

referring to Gittin 60b and the ensuing comm~ntary by Rashi 

and the Tosafot. 

Duran realizes that he aust also prove that thi s 

practice of financially supporting the Rabbis in the 

Talmudic era was continued in the days of the Geonim 

Acharonim. Therefo re, he cites Tanchuma and other midrashim 

in which Rabbis are supported by their communities. He also 

quotes from the Re ponsa of Rav Amram Gaon in which he 
/). 

relates receiving a monetary donation from a Ravna Ya'akov 

ben Ravna Yitzbak. 
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Duran concludes Responsum #142 with a few more 

contemporary examples of communal funds that are used to 

support Rabbis [lit. Dayyanim) and are, of course, beyond 

reproach or suspicion as b~ing bribes [shochad]. Thus, he 

confi rms his thesis that it is an obligation upon a ll Israel 

to support their Rabbis. 

In his commentary to Mishna Avot rv ,51s Du ran 

summarizes his Halakhic arguments from Responsa 142-148 and 

also includes a personal, biographical justification. His 

commentary to Avot concludes: 

" For all these reasons we resolved to make a 
practical decision with regard to ourselves (i.e., 
myself) to take a salary from the congregation and 
to be appointed a s Rabbi and Judge over them . We 
did not permit ourselves to do this before we had 
debated this matter, as we wrote in our long 
treatise, and before the great scholars of our 
generation saw it and said it was correct. Thus 
we have seen that this permission [to take 
rewards) was customary with the great Scholars 
before us, the highest men and men of action, 
Scholars and Rabbis who are far greater than we. 
But let it be known that the aim of our studies with 
the Sages [his teachers] was not for •this purpose, 
namely, to sit at the bead (qf the community), 
Because we owned property and we had learned the 
art of medicine. Medicine is a wisdom which 
honorably supports its practitioners in the 
Christian lands . But for the sins of this 
generation, persecution was decreed in all those 
lands , and we were left with only our iives. We 
abandoned all our possessions there, and whatever 
we could save we gave to the idolaters in order 
that we might survive (literally, "t~at our taste 
remain in us" Jer. 48 : 11) and not co o harm . 
It is enough for us to have this door o ' , 
permission (the Talmudic arguments cited' above ) 
which we have used in order tha~ftorah shall be 

1s. Actually Mishna Avot 4 :7 as explained above in Note 
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our work and we will not cease from it day and 
night. 
If the profession of medicine could have supplied us a 
livelihood, in this land in which we have settled 
(i.e., AlgiersJ, we would not have come to state. 
But it is of low status here; and we do not wish 
to return to the Christian land because of the 
confusion in those places where every day new 
persecutions are decreed; and, as the Midrash 
says: "Whoever was once bitten by a snake, is 
frightened by a rope."16 

Yes, Duran seems to be saying, in the best of all 

possible worlds Rabbis would no t have to be paid even though 

it is Halakhi c all y permissible. Alas, this is not the best 

of all possible worlds and thus•it is not only permissible 

to pay the Rabbis , it is, in fact, an obligation. 

l•. Thie translation is from Freehof, A Treasury of 
Reap~nsa, pp. 82-83 . 
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CHAPTER THIRTEEN 

The Professional Rabbinate as Evidenced in 
Joseph Karo's Kesef Mishneh 

We will conclude our survey, with a review of the 

Kesef Mishneh and the Shulchan Arukh both of which were 

written by Joseph Karo <1488-1575). 1 There are several good 

reasons for completing this study with the works of Rabb i 

Joseph Karo. First of all, Karo's Shulchan Arukh was up to 

our time regarded by all Rabbinical Jews as the 

authoritati ve code of Halakha .t Yes, the Shulchan Arukh 

Most of the information presented here concerning 
Joseph ~aro and his works come from: Louis Ginzberg , "Joseph 
b. Ephraim Caro," The Jewish Encyclopedia, Vol. 3, 
pp.583ff.; Allen Podet, Moreinu Harabh, passim.; and, R.J. 
Zwi Werblowsky, Joseph Karo Lawyer and Mystic, 
(Philadelphia: Jewish Publication Society, 1980), passim. 

2 • The Shulohan Arukh was the outgrowth of Karo's 
earlier and much more scholarly and comprehensive work: the 
Beit Yosef . The Beit Yosef was partially wr ~tten in 1522 at 
Adrianople and finished at Safed in 1542. lt followed the 
organization of Jacob ben Asher's Tur and is in the form as 
a textual commentary on the Tur. According to Louis 
Ginzberg, Karo refers to some thirty two authorities from 
the Talmud and the Halakbic midrashim through Rabbi 
Isserlein in his review of the Tur . The Beit Yosef depends 
a great deal on the Balakhic codes of three prominent 
authorities: Isaac Alfasi (Rif); Moses Maimonides (Rambam); 
and, Asher ben Yehiel (Rosh). He states in his introduction 
that whenever there is a disagreement among them, he will 
follow the opinion of any two of the three who agree versus 
the third. (For a~ in depth analysis of the methodology of 
t~e Beit Yosef ple~e see Allen Podet's, Moreinu Harabh, 
pp.138ff.) 

The Sh1ilbhan Arukh is the summary of his magnum opus 
the Beit Yosef. He wrote it in his old ·age in 1555 in the 
city of Safed. The great a~vantaae of the Sbulchan Arukh is 
that a careful soholar is .able determine exactly how ) Karo 
reached his opinion by referring to the Beit Yosef. 
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acquired numerous commentaries and supra-commentaries on the 

details of its decisions but it has retained its Halakh ic 

significance up unt il this day. Therefore , the 

professional Rabbinate as reflected in the Halakha of the 

Shulchan Arukh is still, for t he most part, a valid pi c ture. 

Secondly, the Shul c han Arukh contains ~the Mappa Hagahot, the 

commentary of Rabbi Moses Isserles. Isserles criticized 

Karo for neglecting the Ashkenazic practices and 

a uthori ties . So, Isserles wrote his Mappa ("tablecloth ") i n 

order "to cover" Karo's Sephardic leaning text with the 

Halakha of t he Ashkenazim. Thus, the Shulchan Arukh brings 

together the Sephardic and Ashkenazic rulings on all of our 

primary issues. Thirdly, it would be essential to review 

Joseph Karo's decisions concerning the issue of the 

development of the professional Rabb i nate even if his great 

law code had not won such enduring fame for Joseph Karo was 

directly involved i n an attempt to reinstitute the 

traditiqnal smekhah ('1ordination"'). Though we will not 

Therefore, when we refer to the Shulchan Arukh we are 
referring to the summary of Karo's greater and more 
comprehensive work. 

>, Of course, when we previously discussed smekbah we 
decided that it was best understood as "authorization .. and 
not "ordination ." That is because in the previous 
discussion the smekhah was a writ or a d iploma which would 
help verify a Rabb!).s claim of expertise. But Karo was a 
participant in the ~lan of his teacher, Rabbi Jacob Berab to 
reinstitute/ the historical valid smekhab that Maimonides had 
referred to in his Mishneb Torah. Thus, . Karo's attempted 
smekhah can be called "ordination" and not simply 
··authorization." 

The facts of this reinstitution of the historical 
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discuss this smekhah controversy in this study, it is 

important to note Joseph Karo's role in this event for 

although the restoration of the historic smekhah failed, we 

can see that Karo was certainly a major figure in the 

rethinking of the role of the modern Rabbi. Finally, we 

decided to conclude this study with a review of Karo's 

opinion because by the sixteenth century the professional 

Rabbinate had become a reality. Of course, it would still 

develop. But, for the most part, the Halakhic justification· 

for the professional Rabbinate was determined and, dare we 

say, "canonized'' with the completion of the Shulchan Arukh. 

In our review of -Karo's decisions we will begin with 

his response in the Kesef Mishneh to Rambam's opposition to 

the professional Rabbinate. We will devote the next chapter 

to an examination of the Shulohan Arukh. 

Joseph Karo wrote the Kesef Misbneh as a commentary to 

smekhab are as follows: in 1538, Jacob Berab had himself 
"ordained" by the leadina Rabbis of what was then Palestine. 
Berab hoped that every Rabbi in Palestine would ordain him 
and thereby fulfill Rambaa's requirement (Mishneh Torah: 
Hilkhot Sapbedrin · 4:ll) for the reinstitution of smekhah. 
Raabam maintained that once one Rabbi received saekhah by 
unanimous assent . he then would be empowered to ordain others 
by his own author~ty. Since most of the Scholars in 
Palestine supported Berab he felt empowered to "ordain" four 
other sages amona~o• was Joseph Karo . Unfortunately for 
Berab and K~o, Rabbi Levi ben Habib opposed this new 
smekhah and His opposition prevented the unanimity required 
by Rambam for the reinstitution of smekhah. 

For ~ in depth review of Berab's attempt to restore 
the historical saekhah please refer to: Allen Podet's 
Moreinu Harabh, pp.317-423 . .. 
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Rambam's Mishneh Torah. We will begin with a review Kesef 

Mishneh to the Mishne Torah: Hilkhot Talmud Torah 3:10. 

A compl ete translation of Hil. Talmud Torah 3:10 is 

provided in our chapter on Rambam . The highlights of hi s 

comments are: a) one who studies Torah full-time and does 

not work, rather supports h imself on c harity brings evil 

upon himself and our people and is denied any life in the 

hereafter; b ) a ll stud y not conjoined wi th w9rk is a cause 

of sin; and, one who studies without working will, in t he 

e nd r ob other s. Rambam cites Mishna Avot I.10, II.2 , and, 

It would seem t hat Rambam's opinion is i n direct 
. 

oppositi9n to those who support the institution of a 

professional Rabbinate where Scholar s are supported by t he 

comm~nity i n exchange for thei r full-time devotion to the 

town's religious needs. 

Joseph Karo's response in his Kesef Mishneh begin s by 

informing the reader that Rambam's opinio n here is 

cons istent with h is colllJllentary to Hishna Avot Cha~ter IV. 

In fact, this Kesef Hishneb focuses primarily on Rambam's 

commentary to Mishna Avot Chapter IV and not Hil. Talmud 

Torah 3 : 10 . 

Keaef Miahneh to Bil. Tal. Torah 3:10 

" 
s • v. "Kol hlllll&B i • al 11 bo " ~J 
"Qur Rabbi [Raabaa] derijle.e, in his co-ents to 
Mishna Avot Chapter IV, the support •iven to 
students and Rabbis . (However] it appears from 
his co .. ents (in Mishna AvotJ that moat of the 
•reat Torah Scholar~ of his day, or even all of 
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them, are to included among the ones who "make up 
his mind to study Torah and not work. " [i.e. 
Rambam is opposed to the practices of most of the 
great Torah Scholars for they are full time 
Rabbis and receive support from their 
communities.] 
These opinions here [in the Mishneh Torah] are 
consistent [with those he made in Mishna Avot). 4 

Karo proceeds to analyze Rambam's comments in Mishna 

Avot. Rambam tried to support his opposition to the full-

time paid Rabbis by bringing several Talmudi c exampl es of 

Rabbis who supported themselves with their occupations and 

not from their Rabbinical positions. Karo examines Rambam's 

examples, saying: 

"There he brings the example of Hillel the Elder 
(Yoma 35b) who was both a wood chopper and still 

· studied. But there is not proof from this 
example, for this was, of course, at the beginning 
of his studies and it was during a time when there 
were thousands and thousands of students. Perhaps 
they did not give except to support only some of 
them or any one who could support himself would 
not receive benefits. But when a Sage became 
worthy and ne taught his wisdom to the people, he 
would be elevated accordingly. You should not 
think that he remained a wood chopper!" 

Karo turned Rambam's own argument against him. Rambam 

claimed that Hillel was a wood chopper throughout his life 

and as proof he mentioned that if Hillel "had taught his 

contemporaries in order to derive a benefit from them, they 

would not have allowed him to chop wood." Thus, according 

to Rambam, Hillel had to c~op wood for he took no 
-J 

_ ........ 

• . All of the translations of the Kesef Mishneh that 
appear in this thesis are my own. 
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compensation for his teaching. But Karo points out that 

Hillel only chopped wood when he was a poor unknown student 

and when he matured into a great Sage then his 

contemporaries supported him, for great Sages would not be 

allowed to chop wood. 

Karo also dismisses Rambam's example of Rabbi Chanina 

ben Dosa who, though a great Rabbi, would survive on the 

barest minimum. Karo points out that Rabbi Chanina is 

hardly a good example for the Talmud (Ta'anit 24b-25bl 

records h im as a miracle worker who did not have to ask 

humans for anything because Heaven granted his desires. 

Karo is also surprised that Maimonides brought the 

examples of Karna the Judge and Rabbi Huna. Indeed, even 

Rambam recognized that Karna would say: "Give me a 

substitute to draw water in my place, or reimburse me for my 

actual loss, and I will judge your case." Thus Rambam, as 

we established earlier, did permit sekhar batalab. But 

Rambam still objected to Rabbis taking a full time position 

and receiving a salary from an established communal fund. 

Karo rejected the example of Karna for we learn in Ketubot 

~ that he obviously bad an easy job (performi ng smelling 

tests at wine stores and advising the owners which wines 

cou ld be stored longer and which had to be sold more 

quickly) and that 'there is no doubt whoever is so favored by 

God that they are ~fpported through their secular 

occupationa.{' they are forbidden to take a full time 
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Rabbinical salary . For that same reason, Rav Huna (Ketubot 

105a) would only take sekhar batalah (and not a full time 

salary) for he owned property and thus did not need to take 

from the communal fund for his support. 

Karo goes on to ·show why the other Talmudic examples in 

Rambam's commentaries are inappropriate and he brings 
• 

several other passages which would seem to indicate the 

legitimacy of Rabbinical salaries and compensati on. For 

i nstance, Karo refers to Ketubot 105b in which the Rabbis 

rule that it is permitted to give honorary gifts (doron ) to 

Scholars, for it says: "For it was taught, tAnd t here came a 

man from Baal - shalishah and he brought the man of God bread 

of the first-fruits, twenty loaves of barley, and fresh ears 

of corn in his sack' (II Kings 4:42); but was Elisha (who 

was not a Priest) entitled to eat the first-fruit? This, 

lesson is intended to tell you that the one who brings a 

gift to a Scholar (is doing a good deed) as if he had 

offered first-fruits. " "But, " Karo tells us, "according · to 

the plain reading of Rambam's comments also these honorary 

gifts ( dor'on) are forbidden for him [a Scholar] to receive!" 

Karo also brings the example of Chuliin 134b where the 

tradition is recorded that a gift of a bag of golden dinars 

arrived at Beit RaMidrash (''the house of study''). Rabbi 

Ammi came in first an~ took the gold. Karo paraphrases the .. ~ 
text: "' .... 
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"Some objected, 'How may he [R. Ammi) do such a 
thi~g?' Is it not written, 'And they shall give.' 
CDeut . 18 :3) [But the protesters continued) But 
he should not take it himself. [Then one can 
respond that Ammi took them] on behalf of the 
poor. Or, if you wish; you may say that in the 
case of an eminent person i t is different. That 
is to say, the money is for the head of the 
yeshiva . As it is taught, 'And the High Priest 
shall be the greatest among his bre thren.' (Lev . 
21:10 ) And according to the commentary of Rasbi, 
that the dinars that came were dinars of gold 
that were sent from another place for [the 
support) of the students of the yeshiva. 
Certainly since R . Ammi was neither sick nor poor 
but rather he was well off, even so he was 
deserving [of the gifts]. And there was no 
difficulty for them [the Rabbis) as to why he took 
[the gift] except for the fact that he took it for 
himself. So, if it were not like this it would be 
correct [for him to take the gift}. Furthermore, 
as it is implied i n the commentary, an eminent 
person even if he takes the gift for himself i t is 
permitted." 

Note that in his analysis to the passage i~ Ketubot 

105b Karo relied on the commentary of Rashi (an Ashkenazi c 

Scholar). Karo also referred to the Tosafot in his 

analysis. For example in the following quotation from the 

Kesef Mishneh in reference to Ketubot 106a Karo said: 

"Since we say there (Ketubot 106a) that Scholars 
who taught the Priests the l aws of ritual 
slaughter and kemitzah [i.e. t aking of a 'handful' 
from the meal offering] received their salaries 
from the Temple funds. The Tosafot wrote that 
even though it is said in Nedarim that 
remuneration for study is forbidden this case is 
different for (these Scholars] sit [and teach] all 
day and they do not have t i me to engage in any 
secular occupation. Thus they have no other way 
to support themselves they take (remuneration] 
from the public '("9r their support. The words [ of 
the Tosafot] teacb us that salaries are not 
forbidden,/bo those who teach except for · when he 
has another place from whence be miaht support 
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himself." 

As we can see, Karo both refers directly to the 

Talmudic verses themselves as well as the commentaries of 

Rashi and the Tosafot in order to support his analysis. 

The Kesef Mishneh concludes its review of Rambam's Avo t 

commentary and Hil. Talmud Torah 3:10 by saying~ 

"The general rule of the above is that any 
[Scholar) who does not have for his support is 
permitted to take a salary from the public [funds) 
in order to decide cases or [one can receive 
remuneration] from the litigants . . . And after 
the Lord has informed of all of these t hings it is 
possible to say that the intentlon of our Rabbi 
[Rambam] heTe was that no man should cast off the 
yoke of an occupation from himself in order to 
support himself from his fellow creatures just so 
that he may study. But that one is abl~ to learn 
and maintain an occupation that will support him 
if he bas enough ; f i ne, and if be does not have 
enough [e .g . if he is starving], then he can take 
from the public [for Rambam said that Sc holars, 
like all people, may receive charity in order to 
keep from starving.]. And there is nothing wrong 
with that. And this is basically what he [Rambam ] 
wrote in. (s.v. tKol hamasim al libo ••• ') : he 
brought some of the Mishnaic passages which rule 
against the propriety of study [to the exclusion 
of] an occupation. 

And even if we say that this is not Rambam's rea l 
meaning rather the true opinion of our Rabbi 
[Rambam] . is bis commentary to the Misbna. In any 
event, we hold that when the Halakha is 'flimsy in 
your hand ' [i.e . when the Halakba is unclear'] 
then it should follow after mi nbag ("custom") . 
And we see that all the S&1e• of Israel before the 
tiae of our R&bbi [Raabaa] and after hia had the 

s, " When tbe law is flimsy in your hand" is a literal 
translation of '' rof'ef'et f'e-yadekba." This .phrase comes from 
the Yerusbalmi Talaud Pe'!!! 7:6: "Concerning any law that is 
unclear to the court, and you do not know what behavior to 
follow go and se~Ai'bw the community behaves and act 
similaTly. " 
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minhag of taking their salaries from the public . 

And also, even if on e maintains that the Halakba 
is according to the words of our Rabbi [Rambam ) in 
b is commentary to tbe Mishna then it is stil l 
possibl~ to agree with all the Sages of the 
generations [by rec ognizing that tbe Sages simply 
fol lowed the principle of "mesh um et": ) 1 it is 
time to act f o r the Lord, for they have made void 
Your Torah' ( Ps . 19 :1266) [ i.e. current necessity 
knows no law). In that, if t here had not been 
support for t hose who study and t e ach on a regular 
basis then no one would been a ble to endure t h e 
hardsh ip of Torah [study] as it is deserving [ to 
be studied). And the Torah would have been 
forgotten, God forbid! And ma y it come to pass 
that there will be those who are enabled to 
regularly engage and be strengthened by the Torah 
and may they be glorified." 

Joseph Karo's concludi ng comments contain th r ee levels 

of arguments. First of a ll, Karo seems to imply that 

Rambam' s opposition to Rabbinical s alaries was r estricted to 

h is comme n taries. He was saying that Rambam's commentary in 

a. This important verse from Psalms 119 : 126 can be 
translated two ways : l) " It is time for the Lord to act fo r 
they hav e voided Your To rah; " or, 2) " It is time to act for 
the Lord for they have voided Your Tor&h." The latter 
means, of course, that we must a ct for God's sake. There is 
much discussion in tbe Rabbinic l iterature concerning this 
verse and the principl e it represents. To put it simply, 
the princi ple of "voiding the Tor~h in order to act for the 
sake of the Lord" is used by the Rabbis to justify certain 
a c tions which may be in violation of expressed Toraitic law . 
The violation of Toraitic law was determined by our Sa¥es to 
be of necessity durini times of cri s i s and in order to save 
the people of Israel. Rashi, in his 001D1Dentary to Berakhot 
63a brings forth on of the classic exaaples of this 
pri nciple: "Those who do Hi s will have violated His Torah , 
like Eli jah on Mount Carmel, who sacrificed on a noncentral 
altar durina a period when that was forbiddep, becaus e it 
was a time to make a fence and a bed.ae amona' 'the Jews fo r 
the sake of the Holy One, blessed be He. " J~l Roth in his 
book The lial akhio Process (pp. 169ff . . .r,,rovides an in depth 
discussion of thi s principle. 
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the Mishneh Torah is a "softening" of his previous 

commentary to Mishna Avot. Implied in this is that Rambam 

.was a young man when he wrote his Mishna comment ary but he 

was a mature Talmudic authority when he wrote his Mishneh 

Torah. Karo maintains that Rambam is only opposed t o those 

Rabbis whose intention it is to avoid work by studying 

Torah. Thus, he did not actively oppose those Rabbis who 

were legitimate Scholars and who were engaged by a community 

to be their Rab Ha'ir, their Chief Rabbi (a salaried 

office) . 

Karo follows this first level of argument by saying, 

even if you insist that Rambam did not soften his views, 

then we can still claim that this is an instance of 

(rofefet by-yadekha) an "unclear law" and in these cases we 

follow the majority of the Scholars. Since the majority o f 

the Halakhic authorities permit Rabbinical sala~ies then one 

must agree that the Halakha permits Rabbinical salaries. 

Finally, Karo says that even if you insist that the 
. 

"pure intention of the Halakha" follows Rambam then the 

opposing Talmudic authorities still had the right to permit 

Rabbinical salaries because they had to . build a fence around 

the Torah. The authorities simply employed the principle of 

meshum et. 

Karo was certainly aware that Rambam himself recognizes 

the necessity of vi~lating the strict reading of the Torah 
._) 

in order to~~~otect the overall integrity of Judaism. 
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Rambam's comments in his Mishneh Torah Hilkhot Mamrim 2:9: 

''Si nce the court may make an e nactment that forbids that 

which is permissible and may, permit temporarily things that 

are forbidden according to the Torah, what is the meaning of 

the Toraitic law "You shall not add to it, nor take away 

from it . " (Deut . 13:1) Rambam goes o n to differentiate 

between "adding a fence around t he Torah" (even though that 

might mean adding a law that was not written in the Torah 

and thus in seeming violation of the Toraitic law "Bal 

tos i £" and "Bal tigra" ( i.e. "You shall n ot add to the law 

of the Torah nor shall you take away from it."). 

Thus Karo possibly was hinting that even Rambam was eware of 

the necessity to support a professional Rabbinate and t hat 

h is opposition was strictly theoretical. In any case, Karo 

is quite effective in disproving Rambam's theoretical 

opposition as well. 

Joseph Karo analyzed each Talmudic passa.ge that 

Maimonides brought in his commentary. Point for point Karo 

succeeded in dismissing Rambam 's argument . 

Karo's second major concluding point, and, i ndeed t he 

driving force behind his entire argument, is his firm belief 

that f ull time professional Rabbis are essential if Judaism 

is to continue to overcome the incessant c hallenges to its 

survival. He seems J to agree that perhaps in an ideal world 
r' ,. 

all Scholars might have c ushy jobs like Karna's job as a 

wine examiner. In the best of all possible worlds Scholars 
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would all have easy, well paying jobs that would enable them 

to devote ample time to their studies. Then there would be 

no need for them to have full time Rabbinic positions and 

they would not have to receive public remuneration. Alas , 

this is not an ideal world. Thus , professional Rabbis are a 

necessity. 

Karo's method for establishing his positions is quite 

convincing. Note that Karo first challenges Rambam on the 

Talmudic level. Karo, like Rashbaz, Jacob b. Asher, Rosh, 

the Tosafists, Rashi and Alfasi before b1m, referred 

confidently to the Talmud itself in order to justify 

Rabbinical fees, benefits, and tax exemptions. Therefcre, 

he challenged Rambam point for point on his Talmudi c 

references and Mishnaic analysis. Karo brought a number of 

the Talmudic passages which we have seen utilized by a 

number of the authorities who lean favorably to the 

professional Rabbinate (e.g . Ketubot 105aj Ketubot 105b; 

Ketubot 106&; Nedarim 62a; Baba Batra Sa; Chullin 134b;) . 

Thus Karo first established the Talmudic soundness o( the 

argument in favor of the professional Rabbinate. 

But Karo did not stop with his Talmudic argumentation. 

He proceeded to claim that even if one rejected his 

reasonin1 from the Talmud one could not reject the fact that 
~ 

t he professional Rabbinate was already an established minhas 
/~ 

in Israel. As we pointed out earlier, even Rambam 

maintained that minha1 is law for the Jewish co1DJ11unity. 
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Indeed, i n Mishneh Torah Hilkhot Talmud Torah 1:7 Rambam 

s a ys: "If is the minhag (custom) of t he count r y for a 

c h ildren's teacher to receive a fee, the father s hould pay 

t he fee . ·• Rambam goes on to provi de reasons why the teacher 

shou ld not i nsist on payment, never t he less, "if one cannot ' 

find someone t o teac h h i m freely, he should get instruc tion 

for a fee . " This lends credence to Karo 's opin i on that 

Rambam's opposition was only theo retical. Thus, wh i le 

Rambam wrote that the professional Rabb i nate cannot be 

proved Talmudically it is never t heless an accepted mi nhag i n 

many places and is, therefore, not to be acti vely opposed. 

Karo gives emotion.al sup.port for the minhag of the 

professional Rabbinate in his concluding statement . Karo 

concludes by saying, yes, Torah study is d i ff icult but it 

behooves us to maintain the highest l eve l of Torah 

scholarship possible. Karo seems to be saying : even more 

t han we maintain the Torah, the Torah maintains us . 

• 1 

169 

• 



CHAPTER FOURTEEN 

The Professional Rabbinate as Evidenced in the 
Shulchan Arukb 

We will now review the relevant passages in the 

Shulchan Arukh in order to determine the developmen t of t h e 

professional Rabbinate as of the sixteenth century. Unlike 

the previous texts which we have reviewed, we will set t h e 

Shulchan Arukh in bold. The comme nts of Moses Isser les will 

be indicated by : Mappah. All of my comments will be in 

regular type. 

Laws Concernina the Honor i na of One's Rav and Other 

Scholars 

Most of the pertinent material concerning the 

professional Rabbinate i n t h e Shulc han Arukh is f ound in 

Yore Deah a nd muc h of it comes directly from t he 

co r responding passages in t h e Tur as well a s the Mishne h 

Torah . Of course, since t h e Tur covered many areas that did 

not appear i n the Mishneh Torah, t he S hulc han Arukh to Yore 

Deah 242 primari ly follows t h e Tur . 

1242 [Includina the prohibi t i on) not make 
balachic decisions before one's Rav, and the law 
concerninl a Rav who for&oes the honor due him. 

1. A man is obliaated to honor his Rav and revere 
him more than bis o~ father • 

....... 
Hannah : Whep"~ne's father is also Rabo Muv bak 
("bis principle teacher") call him by th~ title 
"Rav." But if his father is his teacher but he i s 
not his principle teacher then call hi• "father." 
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Baer Heitev, written by Rabbi Judah b. Simon Sophe r 

Frankfort Ashkenazi in the 18th century1 , quotes Sabbatai 

Kohen and his comme n tary Sifte Kohe n ( 17th century) in 

disagreeing with Isserles. According to them, curren t 

practice is to call one ' s father "Rabbi " for perhaps if the 

father i nsis t s o n being cal l ed "Rabbi" he may, in fact, 

r e linquish some of his due honor. 

2. Anyone who disputes his Rav is like one who 
disputes the Shechinah. Anyone who quarrels with 
his Rav is like one who quarrels with the 
Shecbinab. Anyone who murmurs against his Rav is 
like one who murmurs against the Shechinah . 
Anyone who i s suspicious of his Rav is like one 
who is auspicious of the Sbechinah . 

The Sifte Kohen ma kes a note to Halakha #2 that there 

is a difference of opinion between Karo and Rabbi Joel 

Sirkes ( 1561- 1640 ), the a uthor of the Bayit Chadash. Sirkes 

points out that simply "to differ '' is not intended here . 

Rather this refers to one who "d isputes'' or " revo l ts against 

his master." Sirkes says: "This i s like the action of 

Oathan and Abiram who differ in order to contradict t he 

words of Moses . But here he only establishes for himself a 

schoo l, and t he re is no serious transgress i o n i nvolved .• 

{Bven though Karo in Beit· Yosef cites Maimonides as lis tin g 

one who establishes a school in the s ame category as one who 

/', 
i. The Baer Hateiv was written by R. Juda h b. Simon 

Sopher Frankfort, but it is ascribed to Rabbi Zechariah 
Mendel b . Aryeh Loeb of Belz, who was of the same family as 
Moses Isserles. 
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" revol t s" a ga i ns t h is t e a c he r.] " Si rkes concludes by 

saying: " tba t esta b lishing a schoo l s eems t o be contest ing 

t he aut hor i t y or t he right o f the superior, i n t he a r e a of 

h is expe r tise ." Even so the r e is no s e r i ous t ransgression . 

Note t hat t hese comments are l isted by Sifte Koh e n under 

Halakha #2 even though t hey refe r t o Hala kha #3 . 

3 . Who is one who disputes his Rav? Anyone who 
sets himself up a school and instructs and makes 
Halahic decisions without permission from his 
Rav . This goes as long as the Rav is living , e v en 
i f he lives in a different province. 

Mappah : But one is permi tted to disagree with his 
Rav concerning any ruling or judgaent if he has 
proof or evidence that the law is with him . 

4. It is prohibited for a aan to ever make rulings 
before his Rav and anyone who does make rulings 
before his Rav i s liable for the death penalty . 

Mappah: Bven if he has permission, he may not sit 
in judgaent within three parasot if the Rav is 
his pri nciple teacher. 

The Baer Heitev , c iting the Si f t e Kohen, says t ha t 

" t he op i nions of R. Abraham b . Dav id (Raba d ) a nd R. Solomon 

b. Adret (Rabas h) and R. Isaac b . Sh e shet ( Riba sh) conc ur . 
t hat the taking of p e rmission is valid wi t hin three 

parasot. " 

The s e c omments show us that the "development" of t he 

Rabbinate continue d well after the Shulchan Arukh. S t ill , 

the changes are r e lative-ly minor. 

Karo: cont. And IJ.:f he is further than 12 ail 
fro• hie Rav and a jjt.n just happen• to ask hi• a 
question conoerning the Balakha then be can 
answer . But aettina oneeelf up to adjudicate or 
to teach, even if be ia at the other end of the 
world , ia forbidden until hie Rav dies or until 
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bia Rav •ivea him permission. 

Happab: All of this is only applicable when one's 
Rav is his principle teacher. But if his " Rav" 
ia a Tal.aid Chaver (i.e. both his teacher and his 
colleacae) then, even if he is within 12 miles of 
hie Rav he is permitted to make Halakhic decisons. 
(He notes that this is the opinion of Rif, Rambam, 
and Karo in Beit Yosef] 
But there are those who say that in any case if 
one ia really before one's Rav [even if he is not • 
hia aain teacher) it is forbidden [i.e. to make 
Halakhic decisions] and even if one's Rav is not 
really before him but it simply affects bis 
Rabbt•a honor, [for example:] if they started the 
queation by aayina, "Let us ask the Rav," or if 
the Rav is distinguished in wisdom and is an 
elder, then one should not make Halakhic decisions 
in bi.a city. 

Karo: cont. There are those who say that if a 
Ta.laid Gemur ("a disciple" i.e. not a colleague) 
d.ecidea a case within 12 mil be is liable for the 
cleat.la penalty. If he decides cases outside of the 
12 ail boundary be is free from punishment but he 
ia still forbidden to do so • . 

The Barit Chadash says that "liable for the death 

penaltyw only refers to one who does not receive permission. 

"In bis presence" is not to be understood literally but 

rather anywhere within the 3 parasot limit . Thus the 

co-en\ of Rabba in Eruvin 63a that "In the presence of 

one's Rabbi it is forbidden [to give legal decisions) under 

the penalty of death but not in his presence is forbidden 

but there ia not death penalty" means that within 3 parasot 

one is liable and beyond 3 para.sot one is still forbidden 

but not liable for the death penalty. 
; 

Of course, a rf of the above refers to the relationship 
~ 

between a Talmid Gamur and bis Rav Huvhak. 
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Mappah: There are those who say that the above 
opinion applies only, of course, in the case when 
the Rav regularly 1oes to the student's city. But 
if he does not re1ularly go there, but r ather, 
only goes on occasion, then any student is 
peraitted to make Halakhic decisions as long as he 
is beyond the 3 parasot limit. 

The Baer Hei tev cites the Sifte Kohen i n ma intaining t ha t a 

" regular visit" as Monday or Thursday, the regular market 

days (and days when t h e Torah is read ). 

Karo: A Talmid Chaver [i.e . he is both one's 
student and colleague] who is within the 12 mil 
limit , is not liable for punishment, but is still 
forbidden froa making Halakhic decisions. If the 
be is outside 12 ail he is permitted to make 
Halakhic decisions. 
Bven though resbut ("authority") 
it is not enough until resbut is 
Rav's who are Rabotav Haauvhakim 
teachers") . 

was 1iven by one Rav, 
given by all of his 
("his principle 

Mappah: And this [term) "Muvbakim" does not 
refer to the standard definition of "Muvhak" i.e . 
the principle teacher taught him aost of his 
wisdom, since it is not possible for one to have 
aany principle teaqhers. What Karo must have 
aeant was to say that this is the case of a Talmid 
Oaaur ("a disciple" who could p ossibly have more 
than one principle teacher, differe nt principle 
tutors for the "d i fferent disciplines] and 
excluding a Talaid Chaver [."a student-colleague" 
who could only have ~t this higher level of 
scholarship, one principle teacher] from this 
definition. A Talaid Chavir then ia one who has 
grown in Torah wiadoa and he then becoaes a 
colleague to hia Rav-. 1 

That is he becoaea nearly 
as great as his own ~v. [ ''nearly as great " but 
not quite for though ht has obtained halachic 
erudition he has not ~t received his diploma of 
authority, i. e ... r-tii s "saekbah"] 
However, there are thoae that dispute thi s, and the y 
hold the opinion tbat if he (the Talaid QaaUr) 
received the reahut fro• one of the Rava froa all 
of tboae, so that h~ a&T aake Balak.hie decisions 
beyond the 12 ~ liait it is auffic)en~. 
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(Compare the Responsum of Rabash #111 and Ribash 
#281] But if one is to make Halakhic decisions 
within the 12 mil limit there cannot be any 
objections. 
And there are those that say that all of those who are 
not hie Rav Muvhak ("principle teacher"), that is 
he did not learn most of hie wisdom from any of 
them, then they are his colleagues. [So rules the 
Seit Yosef in the name of Rambam.] 

5. No student can ordain others in place of his 
own Rav. 

6. If one did not receive his authority of 
ordination from a single Rav who ordains, rather 
he received ordination from many Rabbis then he 
then will become affiliated to them. And a single 
Rav will not have authority over him at all, for 
be is not his Rav. [Even though that Rav may have 
had a hand in his instruction he does not have 
power over him for he was not his Rav Muvhak and 
he did not participate in his ordination.) 

Mappah: But if he was ordained by only one alone 
then he must behave with some subordination to the 
one who ordained him. 
And so, whoever learns in a yeshiva for a period of 
time, should say out of respect that be is a 
student of the "Rosh Yeshiva (i.e. "head of the 
college"), even though it is possible that the 
head of the yeshiva learned more from him! And 
there is some support for this custom. 

7 . It is not cailed hora'ah ("a leaal decision") 
except when he rules on an actual case that is 
before him. But if his students ask him 
"accordina to whom ••• ?" [i.e. a hypothetical 
question) then he may answer with his. own opinion 
for there is no real case before him. 

8. It is not called hora'ah except in a case in 
which there is some pew information (chidush, i . e. 
some new leaal twist•) brouaht before the Sho 'el 
("one beina asked the B~lakhic question"). But in 
a known legal case t at is entirely simple, for 
example: notei'iV ' ta'aa lifaaa 

Notein ta'am lifsam is a principle in Kashrut that 

literally means "something that imparts a disgusting 
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flavor." That is , if a forbidden food accidentally falls 

into some permitted food and it doesn't enhance its flavor, 

rather it detracts from the mixtures flavor, t hen the 

mixture is permitted.t 

Karo: .• • or Lebatel issur bashashim [that is, 
if a forbidden food is accidentally dropped i nto 
pe rmitted food, if the permitted food is 60 times 
the volume of the forbidden food particle , then 
the forbidden food is cons i dered annulled . ) 
something similar to that is permitted. 

9 . There is one who writes: "one can atake legal 
decisions during the lifetime of bis Rav by 
relying on the legal decisions of the Geonim 
("Sages " ) that are written down in the law books . 
Only he may not add anything of ~is own opinion 
and he may not rely on his own analogies. [The 
opinion refers ~o the Hasahot Maimoniot) 

So hora'ah is any n e w ruling, not recorded i n t he 
codes . 

10. There is someone who wrote [in Hasahot 
Maimoniot) that it is forbidden for a sa1e to 
permit a peculiar (or unusual) thing when it 
appears to the multitude of Authorities that bis 
rulina is permitting •a forbidden thing. 

The Baer Heitev says that this refers t o an unusual 

t hing that is not customarily permit ted , but is permitted 

here because in this particular case though it appears to be 

i n the class of prohibited things it really is okay. Still, . 
because of the potential confusion, it is best to forbid 

such a ruling. 

1 • For a full discussion of these principles of Kashrut 
see Isaac Klein's Jewish Reli1ious Practice~ pp . 363. 
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11. One should seperate someone from doing wrong. 
For example, when be sees a man that is 
transaressing because he does not know that his 
action is forbidden or because of some evil 
influence, it is permitted to warn him and to say 
to hia that his action is forbidden, even in front 
of bis Rav. For in all cases of the profanation 
of God, there is no concern for the honor of the 
Rav. 

12. If a student's sons and/or members of bis 
household need a leaal judament and they ask him, 
he may not rule on it for them in the place of his 
Rav. 

Happah: But, of course, not everyone whose Rav 
has died is peraitted to sit in juclament and to 
rule. Only one who has received the authority to 
make leaal decisons (i.e. one who has rec e i ved 
smekhut, the writ of authorization from hi s Rav ) 

The Baer Heitev, citing the Sifte Kohen, s ays that th is 

comment by Moses Isserles should come at the beginning of 

Shul; Arukh Yoreh Deah: Halakha #13. 

13. A student who bas not received authority t o 
make leaal decisions (saekbah) but makes le&al 
decisions anyway; be~old tbia one is foolish, 
wicked, and of an arro•ant disposition! (quoting 
Miabna Avodah Zarah 4.7) " whoever shuns judicial 
office, rids biaself of hatred, and robbe.ry and 
perjury. But whoever preauaptuously thrusts 
hiaeelf forward to aake a leaal decision is 
foolish, wicked, and of an arroaant disposition." 
And about hi• it ia written that "he caused many 
to drop dead.'' 
(Avodah Zarah 19b) 

Mappab: And the youna students who juap ahead to 
aake Ralakhic decisions and preside as jud•e and 
aake theaaelvea areat before the ianorant, they 
oauae quarrel• and diaputea, they brina on the 
deatruction o~ the world and they extinauiah the 
laap of Torah. } Likewise, all aen are cautioned 
not to .,_ake BaI&khic decisions when they drink 
wine or-' any other intoxicatina thin••· •• this 
even •oea if the leaal aatter ia aiaple. But if 
the le•al aatter ia cl~ar (without debate) aaona 
the co .. entatora, then one can rule on thoae 
aattera that are obvioua. 
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14. Any Chakhaa ("scholar") that is qualified to 
rule on a case but nevertheless does not sit in 
judgeaent, behold, this is an impediment to Torah. 
And this puts stumbling blocks before the masses. 
Therefore, it is said about him, [quoting from an 
interpretation of Lamentations Rabba to Lam . 3:4) 
"'He has broken my bones,' ["referring to men who 
were the mightiest."). 

Happah: The matter of smekhut ("ordination"): 
this refers to the custom of smekhut that is 
practiced today so that all people will know that 
one is qualified to give legal decisions, and that 
which he rules has the authority of his Rav, who 
ordained him. 
And therefore, if bis Rav is already dead he does 
not need smekhut for authority. Similarly with a 
Talmid Chaver as it has been explained above, that 
he does not need reshut and he also does not need 
smekhah (after the death of his Rav.). This is 
according to Ribash in his Responsum 1271. 
And there are those that say that whoever is not 
"ordained" to be Moreinu ("our teacher") and yet 
still rules in cases of divorce and chalitza 
("renunciation of a levirate marriaae") that bis 
rulings are worthless. One must be concerned with 
•ittin ("divorces") and cbalitza as to whether it 
is correct or not. That is, unless he is known to 
the aasses as an expert and that the only reason 
he did not receive aaekhut is because he is 
strong in modesty and humility and he did not seek 
the status ·of greatness. 
And there are those who disagree and are more 
lenient in this matter (co~pare Ribasb Respon,um 
1271). And in the caae of a deaertion there is 
leniency if the (non-ordained aobolar) has already 
been given the ,&it.tin or it the chalitza bas 
alread7 been awarded. But not in aome other 
aanner, because the miph&e ("custom") of Israel is 
like Torah. I agree with thia opinion. I also 
aaree that one ia permitted to aive the title 
Horeinu ("our authority") to one who performs 
cit.tin ev~n thouah the legal at.at.us of amekbah 
that waa curre.(~ during the days of the Risbonim 
("early aa•es"~_)aeant much ao~e than this. In any 
caae, Ctm;khah] ia now notbina more than the 
reoeivina 'of reahut (permiaaion/authority), and 
there ia no objection. 

Note that Hoses Isserles succintly &Wlllllarized the 
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establishment of two important c haracteristics of the 

Rabbinate in the sixteenth century. First of all, he 

confirmed that the professional Rabbinate can be supported 

in the Halakha by the rule of minhag ("custom"). Minhas, as 

we discussed ear lier, is a crucial Halakhic tool for the 

medieval Rabbi s as they sought to solve some of their must 

pressing social and religious needs . Secondly, Isserles 

described the modern smekhah and approved of its use (though 

he was careful to mention that the modern smekhah is not · the 

same as the original smekbah}. 

The following several laws are concerned simply with 

the ways in which students must show respect for their 

teachers. They will go without elaborate comment, for the 

most part, because they are not significant to our issue. 

15. It is forbidden for a student to call bis Rav 
by bis naae {without the respecting titles) both 
during bis li~etiae and after bis death. It is 
even forbidden to call others by their naaes if 
their naaes are siailar to the naae of hia ' Rav. 
But if his naae is "Peli" [the name of an angel , 
i.e. i f the Rav has a very unusual and easily 
recognized naae), an unco .. on naae, then you can 
call hia by hia naae. 

Mappah: But if his naae is co .. on it is peraitted 
to aention it b4t not in the presence of one's 
Rav. All of this is, of course, when there is 
only aention of the Rav's naae alone, but it is 
peraitted to sa~, "My Rav, •Y Moreb So and So. •• 
(i.e . with title ) 

16 •. One does not reet his Rav nor does one answer 
hie greet.Rs in the oo .. on aanner. Rather one 
bows before hia and aaya with awe and ~eapect, 
"Peace be upon you, Rabbi . " And if one's Rav 
areeta hi•, he -7 say, "Peace be upon you "Hor1 v 
Rabbi •• 

179 

• 



Mappah: This is also our custom. 
There are those who say that the student should neve ~ 

initiate conversation For it is said, "The young 
aen saw ae and hid themselves ." (Job 29:8) 

Karo: One does not remove hie Tefillin [In the 
different codes , various spellings are found, 
Karo, in his Shulchan Arukh and Rambam in Mishneh 
Torah, wrote "Teffilav" ; while the Tur and Karo's 
Beit Yosef has "Teffil i n " J in the presence of his 
Rabbi. Do not recline before him, rather s i t, as 
one would sit before a King. 

Mappah : When one's Rav sits to dine with others, 
one c an sit if first one bas received permission 
from bis Rav and afterwards, permiss i on from the 
others. 

Karo: One should not pray in front of, behind, or 
t o the aide of h i s Rav . And it is not even 
necessary to mention that it i s forbidden to walk 
by h is aide. Rather walk at a distance behind 
one's Rav. It is surely not the intention for 
one to walk directly behind him, rather , be off to 
one of h is sides [di agonally to him} whether one 
is prayinl with him or walking with him. 
Any position is peraitted when one is outside o f 4 amot 
( i.e. approximately 12 feet) from his Rav. 
One should not enter into the bath house with him, 
unless he requires assistanc e. 

Mappab : But if the student was washing before 
his Rav, and bis Rav then came , the student does 
not have to leave . 
And with all o f this only refers to a plac e where one 
1oea ~oapletely naked in tbe bath house. But in a 
place where one 1oee into the bath house wearing 
eoae clothing, it is peraitten . (i.e. to be in the 
bath house with one's Rav] 
And the coaaon custoa is that one aay enter the bath 
house with one' s Rav, or his brothers , his father 
in law, his step father, or bis brothers in law, 
even tbou1h in the Geaara it is forbidden to do 
so. But the rea,on it is now peraitted ia that 
we go to bath house wear i n1 clothes. 

I 
Karo: And one d o s not s it before bi& (the Rav) 
until be tells bi• to sit. And one does not stand 
until hia,~'o stand, or until be aives hi• 
peraisaion. And when one departs fro• hia , be 
should not turn away abruptly , rather be should 
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withdraw while facing the Rav . 

MapP&h: And when one departs from one's Rav and 
has taken authority to practice from him if he 
then lodges [i . e . rema.ins in town] over ni1ht in 
the city, then he is required to return to the Rav 
for permission . But of course, this is only if 
the Rav was not told from the beginning that be 
intends to lod1e overnight in the city . But if he 
told him at the time of getting authority one does 
not need to return and get permission . 

Karo : Do not sit in his place and d o not c oncur 
[i. e . Do no t e ven say "you are r i ght") with bis 
words before him and do not contradict his words . 

And one is obligated to stand at attention before h i m 
upon clearly seeing him from a d i stance and remain 
standing until he is concealed from sicht, so that 
one cannot tell if he is still standing, and only 
then may one sit . And even if he (the student) is 
ridinl in a carria1e, be needs to stand before him 
(the Rav) for the one riding is considered just a s 
if he was walking . 

Mappah: And there are those that say that one is 
not obli1ated (cba'yav) (here Rambam uses t he worrl 
"Rashai " i.e . one is . not entitled) to stand before 
his Rav in the morning and the evening, that is, 
of course, only when they are i n his (the Rav's) 
house [i .e . in s c hool. But before others that do 
not know that he rises before hi~ [i.e. t he y a r e 
standing before a Rav} , he must stand. 

17. When there are three walkinc to1etber, the 
Rav is in the • iddle, the oldest student i a o n his 
right ~nd the youn1est student is on his left. 

Mappah : As to what they say ~oncernin1 the 
"honorina of the Rav alona the way" this may only 
be when he is in the doorway ; and then each 1oes 
bis own way if they are not in a 1roup. But i f 
they are walkinl i n a 1roup ia walkina, one of 
the• will be "the moat diatin1uiabed" and thus 
will deserve the honored place. 
And in a dangerous place _one does not need to honor at 
all. 

18. If they call a'fae'a Rav up to read Torah in 
public one/ does not need to stand all the time 
while the Rav stands. 
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Mappah: And so toos when the Rav stands up in 
the high place of his house and the students are 
on the floor they do not have to stand before bi.a. 
And when the Sepber Torah is on the Biaah tbe 
public that is in the Synagogue does not need to 
stand, since the Sepher Torah is in a different 
domain. [Thi s refers to a legal fiction that says 
things o n different levels, though they aay be i n 
the very same room , are c onsidered as being in 
different domains . Thus, the congregation doesn 't 
have to stand up throughout the Torah service . ) 

19 . All work that a slave does for his ... ter, a 
student should do for his Rav. But not if be is 
in a place where they don 1 t recognize bi.a and he 
does not have Teffilin for bis bead [and thus 
recognizable as a pious student and not a slave ) 
there is a concern lest they think he truly ia a 
slave then he does not have to serve bia Rav by 
helping h i m on and off with his shoes. 

20. Anyone who prevents his student troa serving 
him is preventing him kindness and disrupts bis 
fear of heaven. 
Any student that disregards any matte~ concerning the 
honor of his Rav causes the Sbechinah to flee from 
Israel. 

21. There is no allotment of honor for the atudent 
before his Rav unless his Rav gives hi.a a portion 
of honor . 

Mannah: Aleo, the student of bis student or the 
son of his student are not permitted to stand 
before the Rav, nor before the father of t~e 
student unless the Rav so honors hia. That is, of 
course, if the Rav is also the Rav of be who sit s 
before him. · 
(i.e. the father's Rav is also the son's Rav) 

22. If one sees his Rav transgressina some 8&tter 
Torah he should say to him, "Did you not teach •e 
Rabbi such and such?" 

Mappab: If he wants to transgress only what is 
forbidden by the Rabbis the student should still 
protest aaainst bia. One who sees hi• Rav malting 
soae Halakhic decison ~d be has eoae difficulty 
concering hie decision, if the decision ts 
forbidden by Tol"'a'h he should present hi• 
difficulty before the action is done. But if the 
·Rav's decision is forbidden by the Rabbt. he can 
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leave protest until the deed is done and 
afterwards present hia with the problem. That is 
done since one does not know if this was truly a 
transgression of not. 

23. Anytime that one rec alls a [ varying) tradition 
than one bis Rav taught , say to him, "thus you 
have taught me from our Rabbis." 

24 . One should not say anything that he did not 
hear from his Rav until he recalls the name of he 
who spoke it. 

25. When one's Rav dies one renders all his 
garments until his heart is exposed [a major 
tear). And there are those that say that one does 
not rend hie clothes except a little bit. 
And one does not ever stitch the tear. And one should 
mourn for him by taking off his shoes. All the 
other laws of mourning from the dying day or from 
the moment one hears of his death apply . 

26. Bven if one hears the report of his Rav's 
death much latter, he should still rend his 
clothes just as he would for his own father. 

27. He whose Rav is lying dead before him should 
not eat meat nor drink wine. And all the other 
like prohibitions that apply for one who's dead 
are lying before him apply to him. 

28. When one mentions his Rav during the first 12 
months after his death he should say, "May I be 
an expiation for his rest." (This is usuall y only 
said for parents who have died.) 

29 . Spittina in the presence of one's Rav is 
forbidden because, "All they that bate me love 
death." (Proverbs 8:36) [Spi t ting here is, of 
course considered an insult in certai n 
circumstances.) 

Mappah: Thia is only when his phlega exits bis 
body with force. But if he spits out in the world 
it is peraitted, ~specially if one is compelled to 
spit. 

Beginning with l~~ #30 the Shulcban Arukh again 

addresses issues~ that reflect significantly on the 

professional Rabbinate. Below, Karo confirms the definition 
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of a Rav Muv hak . Isser les then makes an interesting 

stateme n t concerning the essentials of the Rabbina te . 

Finally, t hough Karo says that t he main body of h on ors are 

des ignated solely fo r one's Rav Muvbak he does extend 

certain ho nors to one's Rav who was not a Rav Muvhak. 

30. All o f these things that we spoke about 
concerning bow one needs to honor h i s Rav, these 
were only said concering the treatment of a Rav 
who is his Rav Muvhak ("principle teac her"). That 
is, the one who taught him most of his knowledge 
of either, biblical text, Misbna, or Gemara. 

Mappah: And in these days the essentials of the 
Rabbinate do not rely on one who teaches pilpul 
("rhetorical argument") or chiluk ("difficult 
analysis") for it is our custom these days that 
only those who teach legal adjudication and other 
deliberations that establish truth and 
·righteousness, only they will be deserving of the 
honor due one's Rav. But if be did not learn moat 
of his knowledge from his Rav be does not need to 
honor him in all of these matters . But he should 
stand before him when be coaes within 12 feet and 
be should rend bis clothes for bia just as be 
would rend for all of those he mourns . . . even 
if be did not learn but one thing from him lar1e 
or saall. Be shall stand before the Rav and rend 
his clothes when the Rav dies. 

31. Any Talaid Chakhaa that bas established his 
own opinion, aay not speak of it before one who is 
greater than be in k:nowled,ae, even though the 
greater scholar never t auaht him anything. 

Happah: And one should not make Balakhic rulings 
until he ia 40 years old if there i s a greater 
scholar than he in t.be city, even thouah he is not 
his Rav . 
When a Chakbaa t;orbids .something, h i s colleagues are 
not authorized t~ perait it by aeana of "Judicial 

-, 
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discretion" ("misbkol hada'at).' But if his 
ruling is based on a mistaken tradition [that is, 
a tradition that has been long proven as 
incorrect, but for whatever reason, this Chakham 
is still basing his decision on it) or a 
misreading of the Mishna [that is, all of the 
accepted Halakha] one may permit (what he has 
forbidden). But if there is an error of " judi cial 
discretion" (shikul bada'at), one may debate with 
the Moreb until he retracts from it. And 
therefore, a litigant is not forbidden to ask a 
second Moreb [to offer a second opinion on the 
disputed case) as long as the litigant informs the 
second Moreb that a previous Moreb has already 
ruled on the case and forbade the litigants 
request . And if the first one permitted 
something and his legal decision has already 
happened then the second one can not forbid it 
from "judicial discretion." 
All of this is when there are two legal . decisions of 
the same case, but when there is a different case 
that is similar, then one can rule however it 
appears to him. [that is, a Moreb does not have 
respect precedent) 

32. And if the Rav who is one's principle teacher 

' "Shikul hada 'at" refers to a disputed issue in the 
Talmud which has not been decided within the Talmud. 
Sanhedrin 33a explains the term : "Rav Sheshet said in the 
name of Rav Asi: "[If a Judge) erred in a matter explicit in 
the Mishna ( "devar 111ishna "), his decision is reversible. If 
he erred in a matter of "shi kul hada 'at" his d~cision is not 
reversible." .. • "What~ then is shikul hada'at? Rav Papa 
said: " It· occurs, for example, when two tannaim or two 
amoraim disagree with each other and the law has not been 
determined according to either opinion, but general practice 
follows one of the positions, and the Judge acted according 
to the other . That is sbikul bada'at." 
Thus a Judge's decision can be refuted if one can prove that 
he did not follow the ,.nitpasbet 111inhag baole.m" (i.e. the 
widespread agreement that follows one of the two disputed 
opinions) rather he followed the minority opinion (the Judge 
can then be said to have made an error in shikul hada 'at.) 
But, as Rabbi Menac~m Ha-Me'iri points out, if the J udge 
offers proof for hi•J "mi nority opinion'' or if he refutes the 
earlier autb~ties then his opinion is not an error. 

Therefore, the best translation of s~ikul bada'at is 
"judicia l discretion." 

For an .indepth review of these principles please ref er 
to Joel Roth's Halakhic Process, pp . 90ff. 
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waves his honor in all of these matters, or even 
in only one of them for all of his students, or to 
one student, then his honor is waved. But it is 
still a commandment for all his students to honor 
him. 

Mappah: It is forbidden to disgrace him. 

33. May the honor of your students be as dear to 
you as your own honor. (Mishna Avot IV:l5) 

34. If one's father lost something and one's Rav 
lost something, then he retrieves what the Rav 
lost first . But if the father is considered as 
great as the Rav then retrieve the father's loss 
first. 
If his father and his Rav are both carrying burdens, he 
helps his Rav first and afterwards he helps his 
father. If his father and hie Rav are both 
captives in a prison, he should free bis Rav first 
and afterwards his father . However, if his father 
is a Talmid Chakham, he frees his father first, 
and afterwards hie Rav. 

Mappah: And so, one extricates bis father's 
burden, if the father is a Talaid Chakham, and 
afterwards helps his Rav; even if his father is 
not of the saae scholastic stature as hie Rav. 
But one does not return the loss of hie father 
before the loss of his Rav unless the father is 
equal to the Rav in knowled&e. 
There are those that say that surely when his Rav is so 
honored before his father, this •eans that he 
studies for free ••• but if his father pays for him 
to have a Rabbi, then the father comes before tbe 
Rav in all things. 
And this aeeaa to ae the principle of the Rav-Father 
relationship. 

35. Retrieve bis own loss before that of bis 
father or Rav. 

36. If one who aa7sj o his colleagues "I would 
never accept~our rulina even if 7ou were like 
Hoeea . " The7 should whip hia becasue of bis 
conteapt. 

Happah: And in the caee of a Talaid Chakby who 
epoke about a aatter of Balakha c&lcernina a case 
in which be bad a etake in its outcoae; if be 
spoke before the fact, we lieten to hia, if not we 
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do not listen to him. But this only applies when 
he says "I received an opinion." [that is, don't 
listen to him] But if he provides the proof for 
that "received tradition" , and the logic appears 
to be correct, then we listen to him. 
Thus we do not listen to his own opinion [in a 
case where he has a stake] lest he be tempted to 
employ an inappropriate analogy -to a different 
case . 
But if it is a simple case, then we will listen to him. 

The laws which we hav e just reviewed reflect the 

development of centuries of Halakhi c growth. It i s far 

beyond the scope of this work (and it is certa i nl y beyond my 

expertise) to analyze the specific development of the above 

principles. Sti ll, we have been privy to a glimpse of the 

development of the several crucial aspec ts of the Rabbinate. 

We have seen how the Sbulchan Arukh a ccepts the 

reinstitution of the smekhah. We hav e seen how t he 

relationships between students, their Rabbis, their 

"pri nciple Rabbi, " and their co lleagues were defi ned b y the 

succeeding generations of Halakhic commentators . 

What follows is t he text of Shulchan Arukh 243. ln it 

we will see how Joseph Karo and Moses Isserles incorporate 

some of the various benefits and rights due. a Torah Scholar. 

Note that Joseph Karo in 243.:2 differentiates between 

Scholars and those full time Scholars who fill the ranks of 

the professional Rabbinate . 

Laws Concerninc;:lthe Honor of a Talmid Chakbam 
/'-
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#243 A Talmid Chakham is exempt from taxes and 
he may sell his goods first. 

1. The Talmidei Chakhamim do not have to go out 
themselves with the rest of the community to take 
part in building and digging and other such tasks, 
so that they will not lose respect from the common 
people. And they are exempt even from paying 
others to take their place (in the building of 
walls etc.) 

2 . In what context are these words,("to go out 
themselves"), said? That when every man a c tually 
goes out himself to do the work . But if they do 
not go out themselves, rather, they hire others to 
go in their places or if the town's people are 
assessed a certain monetary amount to do the work 
then it is not called "going out yourself. " 
If there is a project that is necessary in order t o 
sustain life, for instance; digging water wells 
and the like, then they (the Talmidei Chakhamim) 
are obligated to give their share . 

Mappah : Also, if at the beginning they went out 
themselves to help and only later did they 
determine to pay other to go in their places, in 
that case the Scholars are obligated to pay their 
share. 

Karo: But if it is a project that is needed only 
for the protection of the city; for instance , the 
building of the city walls and towers and the 
payment of her guards, for these the Scholars are 
not obligated to pay anything. For they do not 
need human protection for their Torah is their 
protection. 
And therefore they are exempt from all types of taxes, 
whether the taxes are assessed collectively from 
all the inhabitants of the city, or whe~her the 
tax is collected individually froa each man, 
whether it is a fixed tax or whether it is not a 
fixed tax . 
The city's inhabitants are obligated to pay for them 
(the Talmidei Chakhaaim), even the fixed tax which 
is assessed on each and every individual. 

Mappah: And even if the
1

; u1er says that the 
Talaidei Chakhaaia theaaelv~a have to pay, the 
public ia still obligated~ give on their behalf. 
But if the public cpn~iscatee the aaount due from the 
Talaidei Chakhaaia, they may not be put in cberem 
("exco-unication"). 
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But the Talaidei Chakhaaim can excommunicate and ban 
those who are murderers. 
And it does not matter if the Talmid Chakham is r ich o r 
poor, he is stil exempt from taxes. 

Karo: Of course this applies only to those 
Talaidei Chakhamim who are Torahtaa Um'notam 
("for whom the Torah is their occupation" i . e. 
they are studyina and teaching full time, they are 
PROFESSIONAL RABBIS) 
But if the Torah is not their full time occupation 
[if they are not professional Rabbis] then they 
are obliaated to pay taxes. How do we define a 
"Torabto U.m'nato ?" A Torabto Ua'nato is one f or 
whom the 

0

Torah is at l east a little part of his 
occupation or a little of bis business by which he 
earns his livin1 so that he aigbt survive but not 
enrich himself. And anytime that he is free from 
bis secular business, be returns to the words of 
Torah, he studies reaularly . 

Happah: And there is no difference whether he 
occupies a Yeshiva or not, only that he is 
acknowledaed aa a Talaid Chakhaa of his generation 
and that he understands most of the Talmud and its 
co-entaries and the decis i ons of the Geonim and 
that his occupation is Torah (Torabto Um'nato), 
just as has been explai ned. This is so even 
though we do not have today, in our generation, a 
Chakham to whom they would aive to him a pound of 
gold as compensation for any insult. 
In any case, in the matter of exempting him from taxes, 
the ultra-pious do not ao alona. Rather only 
those who are acknowledaed as Talmid Cbakham , as 
has been explained previously. 
In anycase there , are places where it is their 'custom to 
exeapt a Talaid Chakhaa f roa taxes and there are 
places wKere it is not their custom to exempt 
them. 

In 24~2 Joseph Karo and Hoses I s ser les confirm the 

establishment of the professional Rabbi nate . Much o f their 

text come s directly from t he Tur. Three interesting notes: 

1) Isserles' confirmatio • that there were still those 

(ultra-pious) indiA"'-iduals who felt it improper to arant the 
' 

contemporary Scholars tax advantages ; 2) Isserles admits 
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t ha t t he modern Rabbi is not i n the same category as t he 

Sa ges of old. He makes this point by saying that today's 

Scholars are not to be compensated a pound of fine gold when 

they are offended (a Talmudic law ); and 3) Isserles notes 

t hat the i nsti t ution of the pro fessional Rabbinate was not 

universall y developed. There remai ned p laces where Rabbis 

did not receive ce rtain benefi ts . Whether these locales 

made their decision based o n a Halakhic opposition to the 

tax exemptio ns or it was simply a matte r of economi c s i s 

unclear. 

The Shulchan Arukh continues with a l isiting of several 

special rights due the Torah Scholar. Again, much of t he 

text comes directly from the Tur. 

3. A Talmid Cbakham that disreaarda the mitzvot 
and does not fear heaven, behold be is like the 
lowest of all the people. 

4. If a Talmid Chakham has goods to sell, another 
man may not sell the same goods until the 
Scholar's goods are sold. But this does not apply 
if a non-Jewish mer~hant comes for i f there is no 
benefit then we do not cause people to suffer a 
loss. · 

5. A Talaid Chakham that has a lawsuit aaainst 
someone and he stands before the court and there 
are a nuaber of other litigants before him, then 
the case of the Scholar is taken first, and he is 
seated. (even if the other litigants must stand) . 

6. It is a areat sin to disgrace the Scholars or 
to hate thea . And any~ne who disgraces the 
Scholars will have no 'PJlrt in the world to come. 
Thia i s the aeneral rui~ (i.e. its ramifications 
are all enoompaSliing) becase the word of God was 
despised . 

Mappah: And since it is forbidden to be served 
by one who [merely) baa learned (lit. "repeats") 
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the law, all the more so is it forbidden to be 
served by one who bas learned the Talmud lin 
Mesilla 28b] [The inference is that to have on e of 
these honored men serve you is an insult to t he 
Torah.] 

7. One who witnesses someone who disgraces a 
Talmid Chakham even with words (Mappah: Bven if he 
is not before him . That is, even after the 
Scholar bas died.) . the courts can 
excommunicate him, and they shall not free him 
from the ban until the Chakham wants to do so for 
him . And if one disgraces a Chakham after his 
death the court shall excommunicate him and they 
may not free him from the ban until he repents. 

MaDDah: But it is not the law concernina a 
Talmid Chakham of today that the one who disgraced 
him shall give a pound of gold as compensation. 
In anycase , the Beit Din (the Rabbinic court) fines the 
disgracer accordina to the sin of the disgracer 
and the honor of the disgracee .•• and this is 
only so that the Chakham will not begin to dispise 
a fellow human being because of the controversy, 
and also, that he who is caused disgrace should 
have some protection. 
Anyway, even if the Chakham started (to despise that 
offending person) a little, no one has the right to 
behave insolently against another and to afflict him 
with impudence . All this is according to the view of 
the Judges. 

8 . The Cbakbam wbo excommunicates the ignoramus 
in defense of his own honor can also declare him' 
free of the ban. ADd he has no need of testimony , 
nor eyewitness accounts, and they do not need to 
free him ulof the ban until the Chakham so 
desires. If the Chakhaa is dead, a Beit Din of 
three coaea to free the offender . of the ban . If 
the Chakbaa desires to wave bis honor and not 
excoaaunicate , he bas that riaht. 

Mappah: There are those that say that at this 
present tiae a Talaid.Chak:haa cannot excommunicate 
for the sake of his own honor, and be may not ban 
someone's soul. But tllere is disaareeaent. Thus 
it is solely deteraine4J by one who is aoknowledaed 
and found worth1~ (as havin& the riaht to ban). 

9. Bven thouah the Chakhaa baa authority to ban 
soaeone for the sake of hie honor there is no 
praise for the Talaid Cha)thaa that habituates 
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himself in this matte r . Thie appl ies only to one 
who insulted him in secret . But i f he insulted 
him (the Scholar) in public, i t is forbidden for 
him (the Scholar) to forgo his honor, rather he 
should retaliate and bear a grudge for this 
matter is like the snake (that ~aused the d own 
fall of Adam and Bve) and persue him until he 
requests forgiveness fr om you, and then forgive 
him . 

We will conc lude our review of Shulchan Aruk h Yore Deah 

with an examination of 24 5. Speci f icall_y 245 :22 f or it 

contains severa l pertinent statements concerning Rabbin ica l 

fees. Some of the laws, of course , refer to the elementary 

hebrew teacher s and not to Rabbis. Isserles concludes ~ith 

the most definitive state ment yet found in the sources of 

t he position, r ole and selection process of the "Ra,· ha - ir" 

(i.e. a city 's Chief Rabbi) . 

1245 : It is an obligation for every man to teach 
his son and to raise Scholars. 

22 . If one of those who live around a courtyard o r on a 
side s t reet requests to teach young children, h is 
neighbors cannot protest against him. Likewi~e if 
one is teaching young children and there c omes a 
colleague who opens another school house for young 
children next door, as lona as be is teaching 
other children, or as lona as the students who 
went to the first one continued to go there, the 
first teacher aay not protest against bis new 
collea1ue. For it is written, "The Lord was 
pleased for His rigbteousness ' sake to magn i fy 
Torah and to aake it glorious. " 
(Isaiah 42:21) 

Mappah: If there . ~s a Rav who maitains a yeshiva 
in a city and teacltia to a great number, then 
another Cha~b.a• can coae and can also teach there, 
even if the financial support of the first Rav is 
diainisbed a little. For instance; if the 
coaaunity accepted .the first one as their Rav and 
be was aiven a salary froa tbea, nevertb~less, and 
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second Rav can c ome to dwell there and to practice 
Rabbinics in all ways just like the first, that is 
if the second is a great and worthy a Rav as the 
first . But if a guest Cbakham comes to the city 
he may not diminish the income of the Rav that 
lives there by doing weddings or betrothals, or 
even by taking a future reward since that is part 
of the income of the Rav who lives there. But he 
is permitted to do the wedding and to give the 
payment to the established Rav. Likewise, he is 
permitted to judae a case betw~n two litigant s 
that are in the city that brought their case 
before him. For perhaps the Rav of the city 
cannot mediate. But he may not rule on cases o f 
Issur V' heteir ("ritual law ") nor may be 
interpret something that would assume authority 
and thus exercise authority in a colleague's 
territory. Whoever is acknowledged as the Rav of 
the city (even if he only claims himself that 
office of authority) another may not bring down 
bis greatness, even if the other one who comes is 
greater than the first. And bis rule extends unto 
hie son and bis son's son forever . And those 
(descendants) will have priority over others as 
long as they succeed their fathers in piety and 
they have at least a little scholarly ability. 
And there are places where there is the custom to 
accept a [ Chief ] Rav for only an allotted time, o r 
the custom to choose whoever they desire 
communities have the authority to do this. But 
whenever a community accepts a [Chief] Rav; all 
the more so, let no other authority in the world 
come to rule over him, nor can any other 
authority brin& down his rulings. 

While Joseph Karo's comments to 245:22 focus on the 

elementary hebrew teachers, Iase rles moves the di scuss ion to 

the Rabbinate . Isserles makes several important s t atements . 

First of all he discusses the roles and privileges of the 

Rab Ha-ir the communally chosen Chief Rabbi . The Rab Ha- i r 
.... 

is to be prot ected from-~ompet i tion from any other Rabbi who 
,.r-.... 

may come and perform a Rabbinic funct i on like weddings or 

divorces and thus diminish the Chief Rabbi ' s salary base . 
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Note that there is no strugg l e here with the issue of the 

propriety of accepting the fees. The only concern is for 

t he financial welfare of the Rabbi. The p osi t ion of Ch ief 

Rabbi is also desti ned to stay within one family. Isserles 

cites Rambam's Mishneh Tor ah Hilkhot Melakhim 1:7 (which 

says: "Not only Kings , but all appointed of f ices over the 

people of Israel are inherited by son and grandson forever, 

providing t hat t he son succeeds his ancestors in wisdom and 

piety." ) in mainta i ning that the Chie f Rabb i ' s son s hould 

receive first priority in t he selecti on of his r eplacement. 

Finally , I sse rles again notes the key role o f minhag in 

the institution of the Rabbinate. In this i nstance, the 

minhas is in t he selection process of the Ch ief Rabbi. Some 

commu n ities h ire a Rabb i for a limited period of time, 

ot hers offer t he lifetime contract. Each case, Jsserles 

says, is justified by the law of mi nhag . 

This review of Shulchan Arukh Yo r e Deah is hardly 

comprehensive. There are several ot her passages which are 

worthy of men t i o n but f o r space and tillle cor.siderations . I 

wou ld like to refer to · -t;he '\S ignificance of Yore Deah 246:21 
I 

i n which Isserles addresses he propriety of a ccepti ng fees. 

He mentions the genera l proofs a nd objections o n both sides 

of the issue. He summarizes the debate, saying: 

" And therefore, it is a cuJtom throughout all of 
Israel that the Ratyila-ir bas both a collection 
fund and maintenance fund from the people o f hi s 
ci~y so that he will not have to e ngage in a 
secular occupation. . and t hus it is per mitted 
f or us to give financial compensation from a fixed 
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c ommunal f und. " 

The i ssue of a communa l fund is also d i scussed in 

Shulchan Arukh Choshen Mishpat. Th ere are several 

sign ific ant i n Choshen Mishpat Chapter 9 . We will end our 

study with a review of them. 

Shulchan Arukh Choshen Mishphat Chapter 9 

9.3 It is our custom to make a kupa (a communal 
fund) that will parcel out money (mamon) for the 
Beit Din. The raising of these funds is either in 
the beginni ng or the end of the year . And the 
laws of shochad (bribery) and a1ra (profit) have 
nothing to do this [custom]. For Israel is 
obligated (chovah) to support their Judges and 
their Sages. And also, if there are voluntary 
contributions or dedications then the Judges may 
take from these funds. 

Mappah: It's better to raise the funds at the 
beainnin1 of the year s o these funds will be ready 
for them and so they [the Judges} will not need to 
i ngratiate themselves or [be tempted to ] grant 
favorable rulings to any man . 

9.5 One who receives payment in exchange for hi s 
judgment, all of bis judgments are invalid un~ess 
it is known that be did not [reall y } take paY.Jllent 
f or them (bis j~dgments}. If one only too~ s ekhar 
bateilto (compensation for his loss) it is 
peraitted. And this [applies whem he] is 
recognized as one who only take~ a salary when he 
suffers a loss, for instance : when one has a 
secular occupation that he does at the time when 
two litigants [approach him for a rulingJ . Then 
he aay say to the~, sive me ay workers wages that 
I will forfeit (wh i le he is busy ruling on their 
case). And be may receive from both of them 
equally. But if be is not recognized (Mappah: 
i.e. if it is not ~now that he baa a secular 
occupation} for in*J:.ance, one tha.t says : 0 Perhaps 
they will offer ae'"i>ayment for. [ruling on) thi s 
business c~ract or aediation" and for this he 
requests payment, this is prohibi ted . 

For the most part , Karo simply confirmed t he earli e r 
• 
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rulings of the Tur on the matter of shochad versus sekhar 

batalah. Note that the Bayit Chadash adds an interesting 

note to Karo's proh ibition against receiving payment for 

business contracts and mediation. He says: "But payment for 

helping them reach a compromise (peshara ) is permitted." • 
In any case, it is clear that what Karo opposes is that 

charlatan who contri ves to enter the Rabbinate in order to 

earn a wage. One should devote themselves to the life of 

Talmud Torah out of love of God and not love of money. 

However, it is a difficult call. Who can tell if one is a 

pious Rabb i who justly deserves financial support, or if he 

is simply a c harlatan ? The Bayit Chadash obviously felt it 

was better to err on the side of generosity. 

Choshen Mishpat established the institutionalization of 

the communal funds for the support of the Rabbis. Note- that 

neither Karo nor Isserles presume that the communal support 

e 1 imina tes the need for ·· outside income." Thus, it is s ti 1 J 

permissible for Rabbis to maintain secular occupations and 

to collect sekhar batalah . 

Both Karo and Isserles are careful to note the 

objections to the practice of Rabbinica l fees, gifts, and 

salaries. But , they conclude, that it is the minhag of 

Israel to support t heir Rabbis and students so that they c an 

devote all of their energi~s to Torah. In the end, it is 

the pragmatic arauments which end the debate. 
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CONCLUSION 

At the beginning of this thesis we declared our desire 

to determine whether or not there was a significant c hange 

in how the Rabbinate was portrayed in the Halakbic sources 

from the Talmud to the Shulchan Arukh . Specifically, we 

were anxious to detect any development, or "evolution , " of a 

"professional" Rabbinate . Many scholars have published 

their views concerning the development of the professional 

Rabbinate. Their articles conclude in matter-of-fact tones 

that certainly the Rabbinate gradually evolved into a 

professional institution. Many of them even are so bold as 

to cite specific Rabbis as the "first professional Rabbi." 

Let us review a few of these theories and then compare them 

to what we have learned in our study. 

The Encyclopaedia Judaica's article "Rabbi, Rabbinate, " 

(written by the editors) offers the following exposition: 

"The office of Rabbi was originally an honorary 
one on the . principle that the Torah had to be 
tauaht free of charge. It was not until the 14th 
century that there is the first clear evidence of 
a Rabbi receiving emolWDents. When Simeon b. 
Zemacb Duran fled from the anti-Jewish riots in 
Spain in 1391 and arrived in Algiers the local 
coaaunity wished to appoint bi• as Rabbi. He 
pleaded inability to accept as be was penniless 
and had to earn a liv~lihood. In order to enable 
him to accept the position, a formula was worked 
out whereby instead o a salary for bis services 
he was to receive se~r .batal&b i.e. compensation 
for loaa of tille due to his preoccupation with his 
Rabbinic office ) Thia reaained the legal baaia in 
Jewish law for a Rabbi receiving a salary, even 
thouah in the modern period the Rabbi's salary is 
aenerally regarded aa in the category of a 
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professional wage with contracts written between 
Ra bbi s and their congregations . "1 

Th is article makes several assumptions: 1) the office 

of Rabbi wa s originally an honorary one and received no 

fi nancial compensation; 2) there was no clear evidence of 

Rabbis receiving financial compensation unt il the fourteenth 

c entury ; 3) R. Simeon b . Zemach Duran was the first 

professional Rabbi ; 4) the Halakhic principle o f sekhar 

batalah was " worked out" especially for R. Duran (implying 

t hat the principle heretofore bad not been employed); and, 

4) t hat Rabbis did not receive a true "professional wage" 

with a written c ontract until the " modern per iod . " We have 

already reviewed the many shortcomings of this article's 

claims concerning R. Duran in our chapter on that great 

scholar. Let it suffice to say t hat the article's other 

assumptions: that t he Rabbinic office was (originally) 

strictly honorary and received no compensation; and, tha t 

sekhar batalab was worked out especially for R. Dutan , are 

simply wrong. We have reviewed nany Talmudic passages which 

refer to financial compensation for t he Rabbis, and the 

principle of aaar batalah (aramaic for sekhar batalah) was 

well established i n the Talmud. 

Solomon Freebof offers a detailed and s c holarly review 

o f the development of the .~rofessional Rabbi nate in the 
,. .... 

following Responsum lVol. LXXVI) on Rabbinic al fees and 

'. Encyclopaedia Judaica, "Rabbi, Rabb i natej " pp .1446-1447 . 
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salaries: 

"6riginally no fees and no salary were deemed to 
be justified or permissive for any of the 
functions which we now . look upon as the essential 
part of the Rabbinat•, namely, for teaching the 
Torah, for making decisions on the basis of Jewish 
law, for officiating at weddings or at divorces, 
etc. There was, first of all, the general ethical 
objection to getting any material benefit from the 
study of the Torah, as is stated in the Ethics of 
the Fathers .•. Nevertheless, even in the Talmud, 
as the ·need for special training grew, this 
general prohibition was mitigated step by step. A 
teacher could be engaged for pay to teach 
children. Yet could he be permitted to receive 
pay when the duty of teaching was religiously 
incumbent upon him? The Talmud says that the 
teachers of children were paid not actually for 
the teaching of the Torah (which was tbeir 
religious duty), but for teaching the Pisuk Rate
amim, the punctuation and accents, etc., which 
they were not required to teach (Nedarim 37a)' • .. 

Freehof goes on to mention the comments of the Tos.afot 

to Bekhorot 29a which justify the giving of salaries when 

the teacher has no other means of support. He also cites 

Joseph Karo's rulings in his Kesef Mishneh to Rambam's Hil. 

Talmud Torah 3:11, and in the Shulchan Arukh Choshen 

Mishpat 9 :5 in which financial support is justified when the 

Rabbi has no other means of support. Freehof also mentions 

the fact that Karo claims that since the time of Rambam the 

custom is for Rabbis to receive salaries. Freehof maintains 

that Karo's rulings have "to be understood in tbe light of 

the series of Responsa 142-148 of Simon Ben Zemach Duran and 

1 • This R'~onsum can be found in American Reform 
Reaponsa: Collected Responsa of th~ Central ·Conference o f 
American Rabbis 1889-1983, ed. Walter Jacob, (New York: 
CCAR, 1983), pp.523-527. 
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his commentary to Ethics of the Fathers IV .5." 

Freehof concludes by saying: 

"The fact of the matter is that it simply became 
necessary to professionalize the Rabbinate, and so 
Isserles (with reference to the Responsa of Simon 
ben Zemach Duran ) simply says: 'Therefore it has 
become the custom in all the places that the Rabbi 
of the city has income and support from the 
community in order that he need not engage in 
other work.' ... As to the d ifference between 
fees or salary, there is really no c hoice as to 
which would be deemed worthier or more ethical. 
The older law objected to both. Yet, as c an be 
seen from the argume~ts of Duran, the paying of a 
regular salary developed later than the receivi~g 
of separate fees for specific services. He bases 
his justification for accepting a salary (hitherto 
unprecedented) upon the fact that Rabbis have 
•·always' .received •fees.' But this was to be 
expected as a natural e volution: first, separate 
fees were justified, and then the custom of a 
salary was established . " 

Freehof's theor.y makes 9everal c lai ms: 1 ) the Mishnaic 

l aw of Pirkei Avot (Ethics o f the Fathers) I.13 and IV.5 

that in effect prohibited Rabbinical fees was earlier than 

other Talmudic rulings that permitted them. (Note that 

Freehof does not mention the Mishna of Bekhorot IV.5 in 

which R. Ila received tees.); 2) it is implied that it was 

the Tosafot who devised the principle of eek.bar batalahj 3) 

there was a "natural evolution: first, separate fees were 

justified, and then the custom of as salary was 

established"; and 4) it simply became necessary to 

professionalize the Rabbinate. 
, 

I certainly am in awe rP{ the great scholarship which 

our teacher, Rabbi Freebof, bas produced over his lon1 and 

honored career . Of course, if his Responsum would have 
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afforded him more space he would have filled in the details 

which I feel are important for us to add. Freehof should 

have mentioned a number of the other Talmudic passages in 

which Rabbis received salaries from funds (and not just the 

occasional fee). I refer specifically to Ketubot 105a in 

which the Judges of Jerusalem received thei r salaries out of 

the Temple funds, and to Chullin 134b in which it is ruled 

that it is the obligation of Israel to make the Head of the 

Academy ( in this case R. Ammi) the wealthiest among his 

brethren, and to Yerushalmi Ha&i&ah 1:7 in which it is 

explained that the towns of Israel were destroyed because 

they did not pay the scribes and teachers their due salary. 

It is also curious that Freehof did not mention the 

evidence of Rabbis receive remuneration in the Responsa o f 

Alfasi and Gershom. Finally, why did he not mention the 

very words of Rambam, who opposed Rabbinical salaries 

himself, yet who acknowledged that "the great majority of 

Torah scholars" support Rabbinical fees. Thus th~ custom of 

Rabbinical fees and salaries precedes Duran. As to 

Freehof's contention that separate fees preceded the 

establishment of set salaries; it is a loaical conclusion 

but rather difficult to prove from the texts themselves. We 

have already mentioned Ketubot 105a and Chullin 143b, and 

Yerushalai Hagisah 1!7 
., 
'-' passaies which probably ref er to 

. ,...., 
set salaries for Rabbis; but there other paasaaes which 

could be read eit~er way. For instance, in Sota 40a we 
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find the following story: 

"The Rabbis decided to appoint Rabbi Abbahu as 
principal (of the academy); but when he saw that 
Rabbi Abba of Acco had numerous c reditors 
[pressing for payment], he [Abbahu ] said to the 
Rabbis, There is a greater [Scholar than I for the 
office]." 

Obviously, Rabbi Abbahu saw the office of head of the 

Rabbinical academy as a lucrative one. Does that mean the 

office c ame with a set salary? Or would the head of the 

academy simply have taken his "fair share" from whatever 

voluntary contributions came to the academy (like R. Ammi in 

Chullin 134b). There certainly is a fine line between 

accepting a "salary" and receiving a "percentage o f t he 

take. '' Seder Rab Amram records the tradition of t he Geonim 

rec~iving a set percentage of the contributions.' 

Freehof's last point, that it simply became necessar y 

to professionalize the Rabbinate , is indisputable. The 

question remains, however, as to when it bec ame necessary . 

Those who wish to maintain the view that the 

professionalization came a~ter the fourteenth century have 

to ignore a great deal of evidenc~ · in the early Halakhic 

literature. 

Bernard Roaenaweig has another theory of the 

developaent of the proff':asional Rabbinate. He writes , both 

~ 
a . On the v~y first page of Seder Rav Allraa Gaon there 

is a reference to the donat i on froa a Ravna Ya'akov ben 
Ravna Yi tzhak of twenty gold coins, Rav Allrali kept five and 
the other fifteen went to the general yeahiva fund. 
Seder Bav Aar&a Gaon, ed. Daniel ben Sboloao Gol~chaidt, 
(Jeruaalea, Rav Kook) p.1. • 
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in his art icle "The Emergence of the Professional Rabbi i n 

Ashkenazic Jewry"• and in his book: Ashkenazic J e wry in 

Transitions that there were no professi onal Rabbi s in pre-

Crusade Europe . He attributes this to the fact that the 

gene ral community was well versed in J ewish law and thus the 

Rabbi's "tutorial authority" was diminished. After the 

First Crusade, however, t he situation was radic ally altered . 

The chaos and slaughter eliminated many great scholars and 

diminished the general standard of learning in the 

communi ty. The result was the emerge nce of the ''outstandi ng 

schol a r" whose expertise and leadership wa s i n demand by the 

communities. It should be noted that in hi s artic le 

Rosensweig cla i ms that the "radical change occurred, 

however , after the Black Death" (1348-1349) while i n h is 

book he c laims that the situatio n was "rad ically altered" in 

the "aftermath of the First Crusade " (1096). I am sorry 

that I cannot explain t he " radical " difference in bi s dating 

of the ascendancy of the Rabbinate . 

Rosenawe-ig main.tains that while the fifteenth century 

Ashkenazic Rabbis received no remuneration f rom the 

communities• the Sephardic Rabbis were paid salaries by 

•. In Tradition, Volume II, Number 3, Fall, 1970, 
pp .22-30. 

s. Aahkenazic Jewrre in Transition , (Ontario : Wilfrid 
Laurier Univ. Press, 197~) pp.67ff. 

. ,.,-......, 
•.Tradition, p.25. 
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their communities from as early as the eleventh century. ' 

Rosensweig, following the general conclusions of Irving 

Agus, implies that the Rabbinate develops in inverse 

proportion to the level of scholarship in a community. When 

the level of scholarship is high, there is little need for a 

paid, full-time resident Scholar. When the level of 

scholarship is low, the community needs a permanent Scholar 

on hand to provide leadership, education and judicial 

expertise. We discussed earlier how Agus maintains that the 

level of scholarship in the Sephardic communities was far 

lower than that of the Ashkenazic communities. Thus, the 

professional Rabbinate developed quicker in Spain. (We also 

discussed that this is hardly a universal opinion.) 

Rosensweig's article contains another pair of glaring ly 

c ontradictory statements. At the beginning of b1s article 

in Tradition (p.22) he says: "In the Pre-Crusade period 

particularly--and probably until the end of the thirteenth 

century--the most sianificant feature in the structure of 

the Ash.kenazic community was the absence of a "professional" 

Rabbi ..... I take this to aean that by the end of the 

thirteenth century there had emeried a professional Rabbi. 

But hie concludina paragraph (p.29) includes the following 

etate~ent: "Beginning with tbe sixteenth century, Aebkenazic 

communities began to pay the~r Rabbis fixed salaries from 
• j . 

communal funds, and to"'exeapt them from paying taxes." 
,. ' 

'. Tradition, p .26. 
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Again, I cannot rectify his two statements. Possibly he 

means that the thirteenth century professional Rabbi did not 

receive a set salary but only supported himself on the fees 

he received. In any case, Rosensweig's general theory is 

c lear (even if his data and statements are not ) . He claims 

that the professional Rabbinate developed in response to the 

diminishing of the level of scholarship in the Jewish 

communities after the Crusades and the Black Death. Note 

that his theory spends no time at all in tracing the 

Talmudic roots of the professional Rabbinate. 

The above sampling of some of the theories concerning 

the development and "evolution" of the professional 

Rabbinate affords us a reference to which we can compare the 

findings of our review of the Halakhic sources . It is 

important to emphasize that just because our findings might 

be different than the theories put forth by the historians, 

does not necessarily mean that their theories are incorrect. 

Indeed, our survey, while it hae been conscious of the 

historical realities and aettin1s in which tbe Halakhio work 

was composed, is nevertheless primarily concerned with how 

the Halakhic codes themselves viewed the Rabbinate and 

justified or prohibited Rabbinical salaries and benefits. 

It is possible, therefore, that some of the Halakhic rulings 

do not reflect the actu~ practice of the Jewish community. 
'j 

However, since mtµ:lY of our Halakbic sources referred to - . 
actual, real life legal cases, or to the minhaa that 
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prevailed in t he Jewish communities, I am convi nced t hat the 

Hal akha ( a t least for our particular s ubj ect ) prov ides us 

with a fairl y accurate picture o f the institution of the 

Rabbinate. 

We discovered contradictory passages i n the Talmud. 

Some passages were strictly opposed to anyone deriving any 

financial benefit from the To rah or the performance of 

mitzvot . The Hishnayot of Avot I.13; IV.5 and Bekhorot I V.6 

set the Halakhic foundation f o r all of t hose who would 

oppose a professional Rabbinate. The drash of Deuter onomy 

4:5 that is found in Bekhorot 29a (i.e. "Just as I teach you 

gratuitously, so you should teach gratuitously. ") becomes 

t he anthem f o r the authorities who seek to prohi bit 

financial compensation. But we found several passa ges in 

the Talmud in which the Rabbis are pe rmi tted to receive 

fi nancial compensation and benefits . The Hishna of Bekborot 

IV.5 records the practice of Rabbi Ila of Jabneh who c harged 

a fee when he i nspected the firstlings. Bekhorot 28b-29b; 

Kiddusbin 58b; and, Ketubot 105a all helped develop the 

principle of sekhar batalah (i . e. compensation for t he loss 

of time ) which is also referred to by its Aramaic 

equivalent, aaar bateilah. Thie Talmudic principle 

ensured the right of Rabbis to receive financial 

compensation . I cannot understand why some of the above 
) ....... 

mentioned theories inaiat tJi&t th i s principle was only 

d evised by the aedieval Rabbis. We have seen quite clearly 
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that the Talmud bas already established the Halakhic 

foundation for Rabbinical fees and salaries, the medieval 

Rabbis simply took advantage of the Talmudic options. 

Certainly, one cannot argue that the Talmud projects a 

"purely honorific" Rabbinate. In fact, the Rabbinate of the 

Talmud is clearly an institution. The Rabbis have a 

hierarchy. They have well defined methods of ordination and 

appointment (Sanhedrin 3b ff.; Erubin 62b, etc.). The 

Talmud outlines precisely what types of cases a certain 

Rabbi may judge; ritual cases, monetary cases , or both of 

them (Sanhedrin Sb "yoreh, yoreh ; yadin, yadin''). The 

Rabbis were granted privileges in the market place (Nedarim 

6~L ). The Rabbis were granted tax exemptions (Baba Batra 

8a). The Talmud even establishes the Rabbis as the 

successors of the Priestly class (Horayot 13b ff.). The 

Talmud, of course, establishes the method by which Rabbis 

may receive compensation for their duties, but it also 

records examples of Rabbis who receive money from communal 

funds and donations (Chullin 134b; Ketubot 105a; and, Gittin 

60b). 

At the very least we must conclude that the Talmud 

deals with the professional Rabbinate as an unresolved 

controversy. However, I am inclined to believe that the 

extens ive passages in the Talmud which seek to justify 

Rabbinical salaries, benefits, and authority are ,.pl:'oof that 

the Rabbinate, as an institution, was already clearly 
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envisioned. Certainly the need for a professional Rabbinate 

was already felt . I am reminded of the passage in Berakhot 

35b in which Rabbah bar Chanab said in the name of Rabbi 

Johanan, who reported what Rabbi Judah bar Ila'i said : "See 

what a difference there is between the earlier generations 

and the later generations . The earlier generations made the 

study of Torah their main concern and their ordinary work 

subsidiary t o it, and both prospered . But the later 

generations made their ordinary work their main concern ~nd 

the Torah subsidiary, and neither prospered. " There may 

have been a perceived drop in the general observance and 

Jewish learning in Hellenized Israel . Even if Hellenization 

and assimilation did not threaten the continued vitality of 

Jewish scholarship certainly the destruc tion of the Temple, 

the devastation of the Bar Kochba revolt and the ensuing 

chaos of brutal occupation, and the Hadrianic laws, and 

exile did threaten Judaism. Is it hard to bel i e ve t hat the 

Jewish communities c ried out for permanent Rabb i s who would 

provide reli&ious leadership, legal expertise, and 

education? In any case, we know from the Yerushalmi that 

such Rabbis did exist (Ha1i1ah 1:7). 

This does not mean that the Talmudic Rabb i s dismissed 

the "ideal" of the Scholar who supported himself with his 

secular occupation and:)'till had plenty of ti•e for study 

and teacbina . .But, as with so aany of our ideals, tbe 

"Rabbinical ideal" would have to wait ••• and wait. 
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The c onclusion that the professional Rabbinate was 

already an accepted institution by the redaction of the 

Talmuds• is confirmed by what we learned from the later 

Halakbic sources. Rabbenu Gershom (960-1040) and R. Isaac 

Alfasi (101 3-1105) refer to Rabbis who are paid salaries in 

their Responsa yet they make no protest. Instead, they 

treat the whole matter of Rabbinical salaries in a m.atter-

of-fact way. Both of these great authorit i es defended the 

professional rights of the Rabbis in question. We reviewed 

Alfasi's Responsum 223 which dealt directly with the issue 

of a Rabbi's contracted salary with a community. Alfas i 

supported tbe Rabbi. 

Solomon Zeitlin olaimed that Rabbi Solomon ben Isaac 

(Rashi, 1040-1105) played a si1nificant role in the 

development of the modern authoritative Rabbi. What he 

meant was tbat Rashi's rulings and i nfluence increased the 

power of the Rabbis relative to the lay leadership 

(Parnasim). We reviewed Rasbi's commentary to the Talmud 

and discovered that he sou1bt to clarify the principles of 

tircba and sekhar batalah . Rashi also quotes the Geonic 

understandinl of Gittin 60b in which the shifora was 

•. According to Heraan Strack the Yeruahalmi Talmud 
was redacted at the be@inninl of the fifth century; while 
the Babylonian Talmud ~s redacted around the middle of the 
sixth century (but he notes that L . Low maintains that the 
Babylonian waa ..fi'C>t totally completed until the middle of the 
eighth century). Heraan Strack, Introduction to the Talmud 
and Hidra1b, (New York: Harper Torchbooka, 1965), pp.65-69; 
70-72; and 268. 

209 

• 



understood to be a communal fund from whic h the Rabbis and 

their students were supported. Thus we c an trace the 

acceptance of financially supporting the Rabbis from the 

Gaonim through Alfasi and Gershom to Rashi. 

We learned that the Tosafists make it quite clear (in 1 

t heir commentary to Bekborot 29a) that it is "our custom" to 

financially support those who teach Torah when he does not 

have sufficien t means of support . "And even if he does have 

sufficient means, he c an still receive sekhar batalah ." 

We reviewed the Responsa and Halakhic codes of: Meir 

Baruch of Rothenburg (1215-1293 ); Rabbi Solomon ben Adret 

( 1235-1310) ; Rabbi Asher ben Yehiel (1250-1327); Rabbi Jacob 

ben Asher (1270-1343); Rabbi Isaac hen Sheshet "Perfet" 

( 1326-1408) ; Rabbi Simon ben Zemach Duran (1361-1444); Rabbi 

Israel Isserlein (1390-1460); Rabbi Jacob Wei l (c.1380-

1456); Rabbi Joseph Karo (1 488-1575); and, Rabb i Moses 

Isserles (c.1520-c.1572). 

We carefully progressed c entury by century. We sampled 

the rulings of both Sephardic and Ashkenazic authorities. 

And, with one exception, they all permitted Rabbini c al fees, 

salaries, benefits and tax exemptions. They were all 

familiar with the practice of Rabbis receiving money in 

exchange for their Rabbinical services, and they did not 

prohibit this practice , : 

/ ...... 
The one exception was Rabbi Hoses ben Maimon (Rambam). 

Yea, Rambaa did condean the practice of an institutionalized 
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professi onal Rabbinate . But he did permit sekbar batalab 

(Hilkhot Sanhedrin 23:5), and as we know, sekhar batalah is 

t he Ralakhic foundation for Rabbinical salaries . Rambam 

also acknowledged that "it is the minhas o f the country for 

a teac her of children to receive remuneration, the father i s 

t o pay the fee .. ," (Hilkhot Talmud Torah 1 : 7) Jos eph Karo 

a l so noticed an appreciable softening of Rambam's anti-

prof~ssional Rabbinate stand. Maimonides' early work, his 

c ommentary on the Mishna, is vehemently opposed to the 

professional Rabbinate. Even still be admits that he i s 

alone in his opposition (commentary to Mishna Avot IV.5) . 

But Rambam's great Halakbic code, the Mishneh Torah, was 

written when h e was a mature scholar. In the Mishneh Torah 

Maimonides approves of the above mentioned practices of 

sekhar batalah and the payment of teachers. Maimonides 

greatly limits his opposition to Rabbinical salaries in 

Mishneh Torah's Hilkhot Talmud Torah 3:10. Karo' s Kesef 

Mishneh comments on the softening of Rambam's opposition . 

Thus, one cannot speak of Rambaa as a major obstacle to 

the professional Rabbinate. First of all, he did permit 

salaries. Secondly, bis opposition may simply have b een bis 

way of retainina the "Rabbinical ideal" of the self-

supporti ng Scholar . AB we discussed earlier, aany scholars 

see Raebam's commentarifs as his "constitution" for a 
~ 

renewed, ideal ,.'"llnd Messianic Israel. At the very leaat , i t 

can be said that Raabaa was a classicist when i t 0&11e to 
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Halakha. He prefers the law of the Talmud over minhag. And 

since he does not believe that the Talmud permits Rabbinical 

salaries , then he too stands opposed to the professional 

Rabbinate . 

Are we concluding that there was no development 

whatsoever? No. While the Talmud provided the principles 

of sekhar batalah and tircha it took the succeeding 

generations of Rabbinical authorities to further define and 

institute these principles. The most noticeable 

development came in the advent of the full-time professional 

Rabbi: the Rab Ha'ir. We see that the Rabbinate did 

experience a sort of evolution. However, the evolution was 

not l inear. In many ways the professional Rabbinate of the 

fourteenth century onwards simply reinstituted the 

characteristics of the Talmudic Rabbinate. 

Now, a reaction to our analysis might be : "the Rabbin ic 

authorities simply want us to believe that they were merely 

reinstituting the charac~eristics of the Talmudic Rahbinate. 

In truth the Rabbis were creating a heretofore unknown 

entity: Rabbis who are hired as if the Rabbinate was like 

any other profession. Through fancy reasoning in their 

codes and Responsa they may try to justify their new 
. 
creation, but we know better. The classical Rabbinate was 

an honorific position devotea to Scholarship and sainthood -. 
and they never accepCea any aoney for their efforts. They 

only accepted the occasional fee as compensation for their 
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loss of time . " 

To te ll the t ruth , when I began t his thesis I f ull y 

expected find proof that the professional Rabbinate was 

simply a c reation of the middle-ages. I was convinc ed that 

the Tal mudic Rabbinate followed the i deal of Mishna Avot 

IV.5, " surely , none of them accept ed money !?" But our 

review of the Talmud showed that, yes, even the Talmudic 

Rabbis needed money in order to support themse lves. 

Honestly, is that such a surprise? Indeed, is it a 

surprise that Rabbis of every age required money for the i r 

maintenance ? The Ralakhic sources show us that tbe 

professional Rabbinate was a necessity for all concerned. 

The Rabbis needed support and the communities needed a loc al 

authority. After all, one of the primary Halakhi c 

justifications for the establishment of Rabbin ical salar ies 

and Chief Rabbi s, was the force of c ustom, i.e. mi nhas. Put 

s imply, Jews needed full-time professional Rabbis, Jews had 

full-time professional Rabbis, and the Hal akha confirmed the 

leaiti•ac y of the practice . 

The medieval Scholars cannot be acc used o f c reat i na the 

institution of t he professional Rabbinat e &a aoae radic all y 

new innovation . Rather, they simply reinstituted some of 

t he organizational characteristics of the Talmudic 

Rabbinate. The post-Talmudic Rabbis never ha~ much of a 

problem just ifyini their fees, benefi~~ and tax e xemptions 

but over time there arew t he need for some organization. 
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Thus we witnessed the reinstitution of the smekhaH, 

Rabbinical conferences, Chief Rabbis, etc . 

The Halackhic authorities did have to fight against 

those unscrupulous individuals who only became "Rabbis'' in 

order to benefit from t he financial rewards. Indeed, the 

Talmudic passages which are opposed to Rabbini c benefits 

were understood by the majority of the authorit ies to be 

legislation against the charlatans. However , Israel is 

obligated to support those Rabbis who sincerely wish to 

devote their lives to Talmud Torah. 

It is true that the Halakhi c authorities r etained their 

dream of a world in which all Jews were scholarly, where the 

Rabbis could support themselves and teach and learn withou~ 

financial need . It is a credit to the inheren t integrity of 

the Rabbinate that its members longed for the day when their 

"profession'' was _no longer needed. One day, when the great 

majority of Jews are inspired to devote their energy in the 

pursuit of Jewish wisdom there will no longer be ahy need 

for professional Rabbis. Unfortunately, we have not yet 

formed that ideal J ewish community. And until we do, we, 

like the generations of Jewish communities before us, will 

require the services of the professional Rabbinate. 
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