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DIGEST

This thesis provides an annotated translation of

three examples of rabbinic literature dealing with various

e

aspects of "hupah v®kiddushin", the Jewish marriace ceremonvy:

Josef Caro's Shulhan Arukh (Even HaFzer, Chanter 55), Jelhiel

tichael Epstein's Arukh HaShulhan (Even HaFzer, Chavter 55),

and Chief Rabbi Yitshak Isaac Halevi Herzog's Hehkhal Yitshak

Cven HaEzer, Volume II, Chapter 27). Revrresentinag three dis-
tinct eras in the historv of the Halakha, and threc ecuallv
distinct Jewish comrunities, these schonlars brinc to licht
decisions and local customs regarding all of the idiosvn-

)

cracies inherent in the traditional Jewish rarriaco.

f =

Josef Caro, and the comments of

oses Tsserles,
detail the las's and customs pertaining to the man ard woran
considered “"Letrotned”, the ricdhts and resronsibilities of
all those involved in the familial structurce of a hotrothed
couple, definitions of the terms
tue various ramifications of those definitions, and the
validityv of a Ketubah written before the marriage ceremnony.

Jehiel Michaecl Epstein'

s corresponding chapter is
more extensive, although his topics are aprnroximatelv the
sarme: the nrohibition of pre-marital sexual relations,
definitions of the terms "yihud" and "hupah" and sore of
the possible conditions therein, the necessity of reciting

the seven (groom's) bencdictions, whether or not witnesses

arc recuired for "yihud", the rights and responsibilities



of those involved in a betrothal situation, holding the
“hupah” in the courtvard of the synagogue, the validity of
a Xetubah written before marriage, and the ruling that bet-

rothal does not implv a blood relationship.

Chief Rabbi llerzog's responsum is against those who

would hold the “hupah” inside the svnhagogue, as customary

in "estern Eurone (and in America). He refuses to permit

sical or religious structure of the

~7

anv reforms in the phy

marriage cererony.
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INTRODUCTION

The nmajor issues presented in these pages concern
thermselves with several various facets of "hupah v®€kiddushin”,
the Jewvish wmerriage ceremony. And, it should be noted, this
cereronv is, in essence, more of a procedure, involving dif-
ferent stages of tirc and circunstance. TFor example, one
nust remernber that "betrothal" and "marriage" do not only
differ in termninology, but also in legal significance. A
man rav acquire a vife in a number of wavs - constituting

a "designation"” or

'setting her arart” - hence, botrothal:
but this by no means constitutes the sanctification of that
ran as groor and that woman as bride, in narriaqe.

Assuming the major sianificance in the minds of
these authors was definition of terms: "@upah”, which we
nistakenly assume to be just the bridal canopy, 1is, in

reality, a rnuch broader concept. According to some decisions,

virgin, a widow or a divorcee. TFor others, the "hupah" is

a vhysical symbol of the couple's first home. ©Still others

e

insist that "@upah” is an act of intercourse (or the physical
surrouncdings for such an act) for the sake of marriage. 2And,
finaily, one definition of "hupah" revolves around the con-
cent of whose responsibility it is, her father or the &room-
to-be, to provide for her well~beiﬁg.

Similérly, the Question nust be answered: from

which exact moment in time should they be considered married?
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Is it u

+

ron their standing together under the canopy, when
the wedding benedictions are recited, when they eat their
first neal together in private, or when they first have sex-
ual relations? Perhaps this is not such a vital cuestion
today. but in generations of unexpected circumstance, it was
aksolutely necessary to have exact definitions for all Jews
to nheed, and for all non-Jews to know.

’nd so, Caro, in the 1l6th century, Epstein, in the

1%th, and I'erzog, in the 20th century, address themselves

Lde

ssucs and others. .

to these

r

1de

rst and forernost arong their writinags (as nen-
tinned above) is the concert of "hupah”. For Caro, the

o

“hupah” is Trrihud", the courle being together in private,
whiich constitutes a formeal designation of hetrothal that is

more valid than intercourse. Isserles, commenting on Caro's

0

definition, tells us that the Mshkenazi "hupah" is the
entire cercronv of marriage, uander a canopy, which is then
folloved v a neal eaten only in the presencevof invited
gu2sts to make a “minyan” (10 men). For Epstein, several
aenerations later, "hupah" is the legal rarriage ceremonv,
with all its attendant customs and rractices. -And with
Horzodg, whose concern in this resmonsur is not necessaril-
the definition of "hupah", we assume that his use of the
term refers to the cerenony itself.

As a resultant topic to that of "hupah", the
writers continue by discussing the specific status, rights,

and prohibitions for those @nly betrothed and for those whose
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"hupah" and marriage, for some reason, is invalid. The
cquestions of vho must provide for a bethrothed wonan, hoth
in ordinary circumstances and in extraordinary instances,
her claims to suprort in the event of a devarture from her
rlans to be married (e.g. the death of her fiance or a
divorce from the ketrothal), and aruling on whether or not
marriace constitutes a blood relationship, are considered.

Finally, Herzog, in this specific resnonsum,

e

responds to those who would hold the "huvah" (i.e. the

narriace cereronv) in the synagogue.

SN =5 0 Sy b | 11 this is included, and
much rore. Tor no student can anproach the rabhbinic
material onlv as academic endeavor.

The vorld of the Yalakhist is far removed from
that of the contemporary Anerican Jevr, and not for mere
~hilosophical reasons. To consider the Codes literature,
the Jew must he willing to, not only devote time, but
respond to the difficult task of accepting the rabbinic
"gestalt" or "mind set". Arcuments and decisions such as
those nentidéned in these pages are not only law, thev are
life. The significance of "@upah" is not only legal, it is,
in itself, a "Xiddushin", a sanctified bond between two
rartners in an eternal search for meaning and fulfillment.

The essence of this translation, then, is not to

present the dogmatism of legal stricture and serantic;

rather, it is, hopefully, to express a deep reverence
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for those who saw such meaning and holiness in, what is to

many of us, redestrian human activity.

With warm apnreciation to the two men whose
teaching and auidance and love for PR pRon led
me to this literature, Rabbi Philip Horowitz and Professor

Mexander Cuttmann.

~nd with many thanks to Harry Rosenfeld:

LO?2120D D1y s vnonnd



CHAPTER 1

Chulhan Arukh
(Even Ializcr

Chapter 55
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CHAPTER 55: Betrothal Law in the Matters of Sustenance,
Burial and Inpheritance; Thether or not there
is a"Ketubah'"l (7 paragraphs)

TI. M betrothed woman is »nrohihited (to have inter-
course with) her (future) hushand, according to the rabbis
(lit. the Sofrim?), as long as she is in her father's house
(i.e. if she is not vet married). One who has intercourse
7ith his betrothed (before they are married), while she is
still in hexr father's house, nust receive the "rabbinic

lashes"3.

}?{@£p4 Thev are even prohibited from "yihud”s; therefore,
one who is with his betrothed in any house (i.e. in private)
nust recite the seven benedictionsG, hecause they nicht
have intercourse (Tordecai7, Chapter 1 of Ketubot). There
are those who say that thev should not dwell together
(before they are narried) so that they will not grow tired
of cach other (Xol BoS). Thev should be cauticus (and not
dwell together in the same house) after only preliminary

arrangements for betrothal have been made (hbut before the

betrothal) (ilicdushe Agudahg, first chapter of Ketubot).

TEXT: Even if he has betrothed her by intercoursel®, he is
prohibited from having intercourse with her a second time
(while she is still) in her father's house, until he brings
her into his housc and -(there) has ”yi@ud” with her, thereby

formally "setting her aside” (dedicating) for him. This



"yihud” is called taking her into the “hupah"ll, and this

is universally considered as marriace.

(In the case of) one who has intercourse with his
betrothed for the sake of marriage - after he has betrothed
her, she is considered married from the (moment of) first
genital contact; she is then his wife in all matters.

One must say the groom's benedictionsl? in the
groon's house before the marriage (i.e. before intercourse

for the salke of marriage).

HACAH: There are those who say that the ”@upah" is not
(the) "yihud"” (itself), rather it is only when the c¢roomn
brings her to his house for the sake of narriage (so wrote
the Rinl3 on the Ffirst chapter of Ketuhot). 2And there

are those who say that the "hupah" is (only) when they
spread a cloth over their heads at the time of the bhene-
diction (the EQENJosefl4 mentions this).

Therc are those vho say that the "hupah" of a

virogin is from the moment that she is carried in the
"marriage litter"ld (or hymn procession); and that of a
widow, when she has "yi@ud”(Tosafotl6 to Chapter 1 of Yoma).
The custom is-widespread now: to call the "hupah”
that place where a spread curtain is brought in (held high
by poles), under which the bride and groom are led in public
and he betrothes her there, and the benedictions of betrothal
and marriage arc pronounced; after which they are led to

their house and they eat together in a orivate place. This
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is the customary "hupah" nowadays. £&e below, Chapter 62

paragraph 9, and Chapter 60.

II. (In the case of) onec who betrothes a woman, and
says the wedding blessings, but does not have "yihud" with
her in his house (immediately) - she is still betrothed, for
the wedding blessings (in and of thenselves) do not nake
rarriage, only entrance into the “@upah".
IIT. (In the case of) one ho bhetrothes (a woman) and
takes her into the "hupah", but did not sav the wedding
blessings - behold, this is a complete marriage. He
should return and say the encdictions, even after severeal
davs.

One must write the "Netubah" before entrance into

the "hupah": only afterwvards is he permitted (to have inter-

course with) his wife.

1v. One is responsible for the sustenance of his

betrothed (before they are married) only if she had been

receiving supvort from her brothers (if their father had

g e

died), for she only receives support from her brothers
until she is betrothed or reaches the age of maturity

(majority); before this she is not expected to support

R B S e A

herself.



[AGAL: There are those who say that he is not responsible

17

for her sustenance at all (the Tur cquoting the Roshl?®) .

9 . .
V. If a Cohen'sl“ betrothed dies, he may not defile
s ~-20 5 . . . . -
hinself because of her; 1f he dies, she i3 not obligated

to decfile herself because of him. (If she dies) he is not
elicible for her inheritance, nor is he oblicated to bury
her (i.e. provide for her burial); rather, her father will
inherit, and he will buryv her.

HAGAH: S3Such is the case also if she is married in a rlace

vhere he (the groom) does not have the richt to (inherit)

her dowrv.

VI (In the case of) one vwho betrothes a woman and
rrites her a "Ketukah", hut she does not enter into the
“hupah - she is still (to he ceonsidered as) hetrothed, not
married. for a "Fetubah" (iteelf) does not make her nmarried.

T£ he dies or divorces her (before the marriage), she is

. . e ym2
entitled to collect "the basic Ketubah” 1 fror the free

29 , . gt
pronertv<<, but she does not collect "the additilional
Tetuban?3 since she had not entered (the "hupah™). Dut,

(in tho case of) one wino betrothed a woman and did not

urite a "etubah' for her - 1f he dies or divorces ner while

3]

betrothed, she dees not collect anything, including '"the

(

basic Iletukah", for they did not institute "the bhasic



"

for her unless she is married or if he has written

b9 d BN
Xetubah

(the "Xetukah™).

HACALL: There arce those who say that a betrothed vornan al-
's has a "Fetuhal" (the nosh, the Min, and the Tur), but

the practice is according to the first orinion.

)

VIT. (In the case of) one whosce betrothed dauchter is
idoved or divorced from the betrothal, even several tiroes
hefore (siie reaches) rmaturitv (rmajoritv) — the "Xetuball”

rouey belongs to her father. If she is narried and (then)

vidowed or divorced, her father receives nothing, even

if it is the first time (i.e. her first rarriaqe).
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(Zven Iializer)
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I. 2 betrothed woman is considered married (lit. the
wvife of a man) completely, and one who intentionally has
intercourse with her (a betrothed woman) is subject to the
death »enalty;  the nenaltv here is stricter than (in the
caze of one who has interccurse with) a married woran, for
vith a nmarried woman it (the renaltv) is strangulation, and
with a betrothed Troman it is stoning.

One who has hekrothed (a woman) cannot free himself

24

ey Lt

from (lit. disniss) her except with a "get”“™.

JTonctheless, it is vrohibited for one to have inter-

course with nhis betrothed hefore (the ceremonv Xnown as)

25
5 1s what the "en of the Creat Assemnbly

N

"hurah". Th

.

established in the marriage benedictions: "And He pro-
hibited to us (for intercourse) those (merelv) betrothed”,

b

~o that one would rnot have intercourse with his retrothed

6]
-3
e
=
]

before "hupah"” and (there) reciting the benediction:
. ' .26
is a rabbinic prohibition , similar to their injunct

[N

on
recarding (intercourse) with an unmarried (single) voman.
Therefore, one who has intercourse with his betrothed while
(she is still) in his father-in-law's house (i.e. before the
marriage cercemonv) nust receive the "rabbinic lashes".

2nd so did the sages say: "2 bride without (before
the marriage) benediction is as prohibited to her husband
as is a menstruant" (Tractate Kallah). The sages also
prohibited "yi@ud" with her, similar to their injunction
regarding "vihud" with an unmarried woman (Bet Josef).

And similarly, a''negotiated-for" woman (i.e. before



betrothal) is prohibited from having "yihud" with her

"negotiator", for all women nrohibited from intercourse

arc (also) prohibited frorm "vihud" (Helkat Mebokek27).

Therefore, there are those who sav that thev should
not dwell together (in the same house) so that thev will
not grow tired of each other. There is even a susricion
(as to whether or not theyv should be alone together even)
after the preliminary arrancgements (have heen nade) but
Fefore the betrothal.

And rore than (just) this, there is suspicion that
thev mav not (be able to) control their (sexual) decsires,
and (therekv) sin. 2And not onlv this, but rerhaprs thev
micht nerform a rrohibited act which carries the "karet”
punishmentzg, for she may ke a menstruant if she is of age.

Therefore (it should be remembered that) the fear
of (resnect for) God's word will kecep one far from this and

similar things (type of sin).

IT1. Even if he has betrothed (sanctified) her by inter-

course, he is prohibited fror having intercourse with her a
second time until the time of marriage, for it is established
for us that intercourse constitutes (leqal) betrothal, hut
not marriage, as was explained in Chapter 33.

‘Marriage is (legally, the ceremonv know as) the
"hupah", although the Halakhic authorities (1lit. the Poskiﬁzg)
differed (in their opinions) as to what exactly is the "hupah”,

as will be explained in paragraph IV.
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wrote in
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The RambamBO,

Chanter 10

One's betrothed is rrohibited (to hin)
until he brincs into nis hosue and
(therc) has "vihud" with her, thereby
formally setting her apart for him.
This ”ylhud‘ is called takinag her into
the "hurall® and is universally recog-
nized as (legal) marriage. (In the
case of) one who has intercourse viith
his betrothed for the sake of marriage
after he has betrothed her - she is
considered married from the moment of
initial sexual (genital) contact; she
is then his wife in all matters.

rom the moment vhen the etrothed
enters into the "hupah", it is rermis-
sable (for hin) to have intcercourse
rith her whenever he wishes: for he-
hold, she is his wifc completely, in
every resvect.  2nd after she has entered
the "hupah", she is called "married”
(i.e. their marriage is recognized
[acnorledged] from the moment vwhen
she enters the "hu W““”), even thouch
he ma-r not have Nad intercourse with her:
provided, that is, tﬂat she is fit
(pernissakle) for having intercourse
(she is not menstruating at the time).
But, if she was menstruating (at the
time), even thouagh she entered into
the "hunah" and he nay have been
alone vith her ("yihud"), the marr

n

iage
is not comnleted, and, hence, she is
still (to be considered) as betrothed.

From his (the Rambam's) <rords, it is clear that the

essence of the "hupah" is reallv "vihud" for the sake of

marriage.

This "yihud" nust be with the (proper forms of)

preparation (lit. preraration and invitation) to live with

her as man and wife; hence, he must bring her into his: house,

have "yihud" with her (there) and formallv set her apart for

Kimself.

The bringing (her) into his house constitutes the



"preparation”, and the setting her apart (designation) con-

stitutes the "invitation" to live with him forever (from
that moment on).

The "yihud” can take the place of intercourse.
even if he does not have intercourse with her, (it is) onlv
(necessary) that she bhe fit (pcecrnissable) for intercourse
(xrith hir), as I wrote.

put, if the ”yi@ug” is not to be a rerranent one,
even if there has been the proper (forms of) preparation,
e.q. he took her to his house for several davs, after which
she was Lo return to her father's house, (in such a casc)
cven if he has had "vihud” with her, it is nothing (i.e.
this “yi@ud“ has no legal character). 2Znd it is an obvious

)

thino, for cven if the "vihud" was not in h

e

s house, c.c

if he arranged for a rendezvous place to (there) have

3
ot

1d set her aprart for hirself, after which

.

"vihud" with her a
he 7111 talke her to his house, from that moment (the tire
of the ”yi?ud”, whatever it nav he), she is legally a married
woman, as it is written in Chanter 57.

iThen he has "vihud" with her, he must recite the
scven bhenedictions at the place of marriage (wherever it

may be): that is, any rendezvous place for "yihud”, or he

takes her to his house. The benedictions must precede

marriage, although (the omission of) the benedictions do not

hinder the validitv of marriage, ex post facto, as it is

;
;..
¢
i
£

written in Chapter 33. For this is what we have learned,

that "a bride without the benediction is prohihited (for
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intercourse)”, ("without the benediction") means to sav
"without rarriaae”, for marriace, in ceneral, means onlv
wvith (after) the bhenediction: on the other hand, the

croor's benedictiens (in and of themselves) are insignificant

(i.e. if there is no "hupah" the seven hrenedictions have no

(s

validity), as the Namban vrote:

(In £he case of) onz vho bhetrothaes a

venan and recites the o henedic
tion, but does not U owrdith
her in Ris hnuse - sha 11 con

sidercd only bhetrothed, he agroor's
penecdiction does nol constitute rar-
riage, onlw entrance inte the "hunah
(doas) .

(In the 3€ i > 710 hetrokthoes

enters i e Tousal suk did
say thc g -
oXd, th narriage
chould s ion later,
after
. Thiis is vhat he (the artlhan) wirote:  "If he has

interccurse vith her for tne sake of marriage, she

lored married’, and it is clecar from his vords that,

Fie
el

cons
withh (an act of) intercourse for the salie of marriage, she
iz considered married, cven 1f he has not set her apart

or himself, to take her to his house. 2nd, in considering
is words, one nust male a distinction; for what tlie sages
have said: (in the case of) onec vho has intercourse with
his betrothed is teo he flogged applies only if his
intentions were not clearly for the sake of marriacc;
however, if the intention was (for the sake of) marriage,

ashe i3 considered rarried because of (with) this inter-
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(see above) is merelv to take her to his house, for if
such were the case, there would he no need for intercourse -
”yi@ud" alone would suffice. Rather, he certainlv holds,
that since the sages decidecd that with "vihud" subsecuent
to the »nrenarations (see above) she is considered married,
and the "vihud" is only a preparation for (an act of)
intercourse, how much the less is anv nreparation recuired
for the intercourse proper.
It is possible that there is no need for
vitnesses to the "yihud" (leading) to this intercoursc,
for this intercourse is not similar te intercourse for the
salze of bhetrothal which requires vitnesscs; for it
(intercoursz) 1is the first stace in his acouisitieon (of her).
Intercourse (for the sake of) narriage can Le

"yChaman 31,

compared to intercourse (with) a
And also (the case of) such an.' intercourse
{(i.c. for nmarriage) is morc lenient than intercourse for
(the sake of) hetrothal, for in that (latter) case,
comnlete intercourse is réquired, according to the
opinions of the pif32and the Rampam, as it is written in
Chapter 33 paragraph 4. However, (in the case of) inter-
course for (the sake of) marriace, the Rambam has written
that (mere) sexual-genital contact suffices (his source
is y®bamot 55, As the Rif wrote there, and see the Rin
to Chapter 1, they are questionning the version in the
®mara.) Intercourse for (the sake of) marriage of

"hupah", since it is revealed for all (to~ see their
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entering the chamber together), behold, they are like
wvitnesses, as it is written in Chapter 149, and see what
is written in Chapter 26, pnaragraph 5.

T

VI. There are those who sav the "hupah™ is not

(conctituted bLvy) “yihud", rather (”@upah" is) onlv when
the hwusband (te-be) brings her from her father's house

to nis house for the sake of nmarriage, even if he has

not had "yihud” with her; for hehold, it is written: "If

she made a vow in the house of her husband” (Wumbers 30:11),

the neaning is that at all tires when she is in her husband's

nouse, she is under his authority33 (Rin) to the first
Chapter of Xetubot). And thus taught the sages: she is
always under the authoritv of the (her) father, until she
enters under the authority of the (her) husbhand in marriace;
consequently, the essence of marriage is her entering under
the autiiorityv (entering the domain) of the husbhand.

The Pambam holds that it is true: (her) entering
under his domain constitutes marriage, but onlv in conjunc-
tion with ”yi@ud", because generally when he brings her into
his house, he has ”yibud" with her. But also, the opinion
agrees with the Rambam, that, on the road, the essence (of
valid marriage) is the "yihud”, as apparent in Chapter 57.
(Ketubot 12b: '"our rabbis taught [in a Baraital: 'he took
her to his house ... and she had witnesses so that it
[her going with him, i.e. ”yi@ud"] would not be hidden.'"”

There is no contradiction between the Rambam and the Tosafot,
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indeed, he does not rely on them. On the contrary, be-
causc of how remarkable is his reasonincg, we suspend [the
other orinion]. »2»nd the Ramham, at the beginning of Chanter
12, cdoes away with witnesses, as it will be explained,

vith the help of heaven, in Chapter 67.)

VII. There are those who say that "hupah" is (when) the
(her) father delivers her, lcadina her into a house which

o

has something new in it for the sake of thet "hurah", for

example, ermbroidered sheets, which some make of roses or
nvrtles: and there thev have "vihud" (Bet Josef, Chapter
61, auotinc the Tur).

This then is the exrression "entrance into the
"hurah'”": this is a special place, a sort of canopy where
the groor and bride sit with their attendants.

Tn the Jerusalem Talrmud (at the end of Tractate
fotah), the aroons' "hupah" comes to be(described as
having) ermbroidered shects with gold-embroidered ribbons
hancing on them.

Hence it is clear that this was a place decorated

especially for the "hupah'.

VIIT. The Rosh, may his menmory he for a blessing, wrote
(Chapter 2 of Tractate Sukkah, paragraph 8):

It must be examined (exactly) what con-
stitutes the "huprah"; 1is it a place
where onc recites the marriage benedic-
tions, neaning (onlv that it is) the
-first stace of marriage and hence cal-
led¢ the "hupah"? It is impossible to
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sav this, for sorethimes thev recite
the bencdictions in the city street
while the people are crowding about.
nPather, the main dwelling nlace of

the aroom and hride is tvhat is called
"hu~ah". It is not a nlace u=ed (lit.
made) bv mere chancn. *nd there (the
former nlace) thev recite the benedic-
tions for seven dav

The custom in Ashlennrz (Zermany)
is to make a litter and place the
groorm and bride (eon it), and thiz is
callad the "aupall .

S

Thils 1is in accordance vith an ancient view (custon)
and it has 3iblical support: "A aroorn will go out of his

P |

caanber, and a Lride from hor canonv ('hupah')”™ (Jozl 2:1€)

9]
m
i
0]

hold, there ig en established (fixed) place that,
for this tine (the narriage ceremonv), is called a hunah”

RN

az it is rritten: "IIe is

i__l

U

a groom goina out from nis

(U

canopy ('hupah')"” (Psalms 12:6¢), meaning (he goes out) fror

the tent vierein is the “huua ", as it is written in the
. . A \ . .34

Trevious verse:s "lle placed in them a tent for the sun”

(Psalms 19:5).

-
Y. Our rabbi, the R”mah33, wrote: ‘There are those
who say that the 'hupah' is when thevy sprcad a cloth over

. & L IS
their heads at the time of the benediction.” This viewv has

. . : 0 ,
been rejected (cf. Helkat t"hokek, Chanter 107), but the

intention (purpose) of this opinion is that, similarly to
our custom, they place beans with a curtain srread over
them, and in ordinary language this is called a “hupah".
It is positioned in a special place, e.g. in the synagoque
courtyard (see below and Chapter 3) or a similar place,

(vhereupon) the croom and the bride are led under it with



their "friends" (crooms' ren, attendants), and there they

rocite the benedictions.

. e (tlio "Tnmah) also virote: "There arce those wac
.of a vircin is (fron the moment that)
she is carried in the ‘marriage litter', and that of a widowv,
whien she has 'yi@ud'”. This is found in the Mishna, that a
virgin goes . out (from her father's house) in a narriace
litter bharcheaded (Xetukot, “eginning of Chanter 2), for

r

it was customary to lead the virgins from the father's house

5

to the marriaga house "vvith her heir (do'm) to her shoulder”

-

(?ashiJG) The vord RKp13°h "eans a vell on her head
nanginc down over her eyes, and sonetimes s
it, for her eves were not revealed; therefore, it was called
MD11IYA keocausce of ARIIND ("dozing") (Ketukot 17b).

There are those who say that the "hupah" is vhen
tihey hand her to the (her) groom, before the henediction

((tordecai’

5 cormentary to the first Chanter of Ketubot).

The intent of these two opinions is not that she is
considered married immediately upon (the) placing on her (of
the) R®DVI*T (veil), or immediately upon their bringing
her to the (her) groom, rather, the intent is according to
our custom: they seat the hride (on a chair), braid her hair,
and make music before her with (various) musical instrunents;

(then) the groom comes and covers her face with a scarf, and

from there they walk to the "hupah" - this (then) is the



RDTI®H  and the transmission (leading her over) to the
groori. In our custori, it is ohvious that she 1s not (con-
sidered) as narried (yet), for e has not betrothed her
vet, and therc can e no marriage before Lketrothal. Rather,
this 1is the beginning of the marriage, to be completeda (enlv)

1

after the betrothial and the henedictions.
i

(It should e undzrstood that) similarly, the

intent of tie above opinions is that this is the beginning

)
n

the procedurc of the marriage (so it appears to re: cf.

lorcdecal to the first Chapter of Hetubot, and Helkat “TFhokel

HI. Lz (the R®man) also urote:

The custom is widespread now: to call
tae 'ﬂu sah" that place wihere a spread
curtaln is brought in (placed) on
(four) roles, under waich the bride
and groonrt are led in public and he
setrothes her there, and the benedic~
tions of betrothal and marriage are
mronounced; after wiich they are led
to their house and they eat together
in a private place. This is the cus-~
tomary "hupanh" nowadays.

Accordinc to this (then), the basic completion of

the "hunah' is thelr eating together in a private place,
Ao : I

for this is (like) "yihud". Therefore, others should be

vrevented from going there (o the private place with them)

37).

(BaVLt [ladash Not even one person should enter there,

for 1f such were the case (if someone else was with them),

% the "vihud" would not he fitting for (an act of) intercourse.




Ionce. (

here, so

Chanter 105

=t
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care must be taken to) »nrevent anvene from enterinc

it can ke a complete "7ihud" (Bet chruel3®,

).

In our tire, since wc do not have the custom of
and the bride ecatince tocether in one roomn vhare

nter (there):; on tie contrary, (since) all

.

dante and rembers of the lLridal partv are thore,

knov (exactly) what now constitutes the "huanen’

e
N -

y makes her (the bride) rarried (officiall-w).

It anprears
fallara (
dauanter

cs for meals and
S, e uld he asreciallss dosio-

nated for (them) to 1@]01@@ there with

e wedding guests and Sriends,; and to
in that house)
n heave intercourse that night -
ey bring in the hride; that house
s been prepared for his nurpose
is called a "hupah”. This is what 1is
said in the uelu:rTQN malmud:  "The
"hupah" is not an end in and of itself,
rather (it is) a lLousz vherein is a
"hupah”, that is to sav, that even though
they have not yvet placced (her) in the
(marriage) litter, rather in a house
vherein there ic a litter, she irmmediately
eats of the 'T®rumah'". (If she is the
7ife of a Cohen, she now has the privi-
lege of eating the "Tcrumah" - offering).

Therefore (kasced on this) I sav

that our(idea of) “buﬂah" is the bring-
ing o0f thé kride when we lead her into
a house whare there are embroidered
sheets; bahold, the (exact) tirme of

3
o}
D
n
3
o
2}
=
0
)
+
S
o
ol
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arriage in this case is the time of the
LotﬂOl s delivering (her) to the husband.
He (the groor) may (now) inherit her, but

I
e mav not hbe defiled because of her, nor
does he have the richt to annul her vows,
until sho enters the ”“u"ﬂ“". Md once
she aenters the "hUW“ , she is (considered)
as his wife in all natters, excent that
he is forbidden from having intercourse
wyith her until he recites the seven bene-
dictions. 2nd if he does have intercourse
with ey after the rarriace hut rrithout

1 LR}

he "hurah" (i.e. without the benedictions),
e has not properly accuired her with
resrect to these matters. For whenever

(1@ lives with her without the "hunah™)

it i3 considered a lewd act. (Nuoted in
the Shullian 2rukh of Sfhneor Zalman; in

the bormcntary on Fafets Havyvinm.)

YTTT. Frorm these things it is clear that the term "nisuin”
and the terrm "hurah" are twvo different things, and thus one

can infer fronm the vording of the Mishna, where it is taught:
"Alvavs, she is under the authority 6f the father until she
enters the authority of the husband throuch narriage.”

(Zetubot 4:5) ~nd it is also taucht (in the Mishnah): The

wvoran may not eat of the heave-offering until she has

entered the 'nuw h'". (ikid. 5:3) (Therefore) since there
is a difference in wording, (we) learn from this that they

("nisuin" and "@upah") are two different things.

But, we have not heard this (oninion) from any of
the Halakhic authorities, and in the words of the Rambam
which we (have already) brought, it is written: "This
'vihud' is called entrance into the 'hupah', and is (also)

called (it constitutes) marriage universally." Behold,
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this rroves that it ("nisuin" and "hupah") is (only) one
thing. Thus it is in the Mishnah: "until she enters the
authorityv of the husband for 'nisuin'". This definition
means "hupah" hecause this has reference to the heave-
Efering; thus Pashi's corment: "That is to sav she
enters the ‘'hunah' for the sake of marriage.”

There are those who read that this is the true
reaning of "until she enters the 'huvah'", hut we have
found in " the . Gerera® in a Baraita where it is taucht:
"One who has intercourse with a married wonan - (with
her beina defined as a nerried woman) as soon as she had
entered under the authoritv of her husbhand in marriace”
(ibid. 49a). Behold, this is (a crime nunishahle) hv
stranqgulation. The inference is made here (that thev are
two different things), (for) even though (it is not stated)
"she entered under the 'hupah' vet”, behold these are two
(serarate) thinos, so it is necessarv to sav (add) that
the term "nisuin' is an inclusive terr, and iasts “rom

i

before the "hupoh® until after the "hupah"; the beginning
of the "nisuin™ iz not yet the "hupanh", rather, Thuran” is
the end of the "nisuin”.

XIV. In ny humble opinion, the llalakhic authorities do
not differ at 211, for behold, it is true that the word
“hupah" is not vritten in the Torah, only the word (for)
marriage, as it is written: "(In the case of) one vwho

It

hotrothes a worian but has not (yet) taken her...

R > . -~ R} . P



narriage; since, according to Torah law proper, when he has

intercourse with her for the sake of marriage, she is (con-

lan

sidered) his wife cornletely and she 1s (conzidered) married.

S0 wrote the Ramban.

e

LLowvever, it i3 not the wav for Israelites to

14 a 1+hia 9 el 1 o h= ] 1311} Y +1 .7 . 1
nave tnis interccurse 1n public, and therefore, we would
recquire witnesses to the "vihud” for intercourse. 2nd even
if it was possible that there ras no need for vitnesces to
this ("yihwud"), as it is written in paragraph 5, in evarw

instance the matter would he in public (in realit+w) - for

bohold, (re) nust Liless them with the sceven benedictions

irrmediately Fefore the marriage (ceremonv). Thereforn, our
rakhic, mav thelr merories be for a blessing, estabhlished

1A

that the "hupah” will Lc (can h2) in place of the "nisuin”
(i.ec. the:two terms can be used synonymouslv). It has
alwars been this ray; oven in the tire of the prophets, as
it is written: "like a groow going out from his 'hurah'"
(Psalm 19:6), and, it says: "and a bride frdm her 'hupah'"

(Joel 2:1€). (CE£. VvITI) Obviously (then), thus did Moses

our Rabbi instruct (lead) Israel.

XVv. The interpretation of "hupah" is from the expression:
"lle covers (protects) him all davy" (Deuteronony 33:12); this
is an expression of covering and separating (them) from other
people. And in the 2rggadic literature, our sages, may their
rerories be for a blessing, wrote: "The Holy One, Blessed

bhe e, is destined to make for cach righteous man seven



"hupot'"” (Baba Ratra 75a), mecaning (special) coverings of
honor, to distinguish them from other neonle, as it is
ritten: "For on all glorv shall be a'hupah'" (Isaiah 4:5).

to recite

-

It was established to make a "hupnah” of honor, anc
the seven henedictions over ther, and with this she is
(considered) rarried completelv. The (orission of) inter-
course will not hinder (the validitv of marriage) "evervone
imows why the bride enters the 'hurah'”’. (fetubot 3k) €o
there ies no need for witnessaes to theae "yi@ud”, or ton ren

(to witness) the wedding benedictions, (because) irmediatelv

aftervards thev will have intercourse, and this wonuld hn

t

).

indecent (for others to he rrenen

a

‘

{

Everv kind of "hurah th

at has been customary
constitutes acauiring (a woran) throuoh marriage, since

their intent is (alwavs) rarriace, and now they are separated
from other neconrle. The two of thent stand in one place for
the sake of marriage, for examrle, vvhen he leads her into

1is hnuse and has "vihud" with her, as the Pambam vrote (Cf.
TII). And ‘it vould anrear to me that the Rambar's intention
is also not that it is a complete "vihud" if the tvo of thenm
arc alone in one room, rather (vhen) they have "yihud" to
live together as a man and his wife} they stand next to each
other, and the seven benedictions are recited for ther.
Therefore, the opinion that we wrote in paracraph ¢, viz.
that "hupah"” is not (only) "vihud” but the brinaing her into

his house for the sale of marriage, is essentiallv the
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opinion of the Rambam: for it is ohvious that this opinion
also acknowledges that, if he brings her to his house but

is not with her, this is nothing. It is also obvious that

»
[®
o]
=
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he must be toget her, and recite the sceven benedic-

tions for then.
liowvever, recarding this opinion, what the Halakhic

authiorities worte with resvect to the oninion of thae Pambam,

that he holds that complete "vihud” in one room i35 necessary,

and that no onn clse should ke with them - this 1is the

oninion cnncerning which there is disacreement. But, (in)

N

nur intervretation of the opinion of the Rambam: this and

thisz are one (the same).
XKVI. Phas, (no ratter) if scne ara accustomed to different
types of "aupot”, as (described) in paragraph 7 wihere they

manze a place cspecially decoratad Zor the groom and the bhride;
1

or like our (custor) of placing poles with a spread curtain

—

wider wihilch the wedding attencdants lead the groorm and the
Lride - first they scat the hride and the groom covaers her
(with a veil), and upon thelr return fron the "hupah™, thev

b '

go together and sit at the table (to eat) next to each cother,
and this is the sic¢n of marriage. ILveryone knows thet this
i3 (in) preparation for intercourse in an accepted ranner;
there is no need to fear that, at the proper hour, he will
not he able to have intercoursc with her, for behold, the

intention has alrcadv been dernonstrated (made) witihout (there

being) so ruch excitement.
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/nd thea Pnsh, mav his memory he for a blessina, who

was apprehensive, hecause the place for the "hupah" is a
temporarv onc, also aclknowledoges that a nlace should he

es>acially chosen for them to be tegether before the (actual

"hureh” and after the "hupah', this being so, it is obvicus:

that 211 thiz ratter (all theso aspects) constitutes the

"huran?, and irnediately (after) the seven henedictions have

0]

een recited for them, she is (considered) married cormnpletel
This is where one of the Pishonir disagreed,
(diffeorentiating) hetween narriage and "hunah”, as we vroto

in raragraph 12. Tut it is also his intention (to show)

that the becinning of the marriage (cerermonvy) is a »nl

L

)

ce

~

vihere they ( the bride and croom) sit kefore (enterinag) the

"hucah'”, where he covers her head: this is wvhere he talkes

0]

her under his authoritv. Dut this is not the complete
”hupah", and not more effective than (her father) delivering
her to her hushand, for this (seatinag and coverina) relates
only to inheritance, as it is written in Chapter 57.

The completion is (when theyv are) under the
"hupah”, (onlv) then is the marriage (ceremony) completed.
The sign of the comnleted marriage (ceremonv) is (when)

thev recite the seven benedictions for them.

XVII. The general rule is according to the basis of the
law of the Torah proper: marriage is intercourse for the
sake of marriage or the preparation for it, where the

"hupah" (in the broad sense of the term) is the prevaration

)

xr
P




(for this). Which (tvpe of) preparation depends upon local

custom. Since this thing (albeit in many forms) is called
“hupah", and (since) the benedictions are recited, the
marriage is completed and the end of the preparations for
all "hupot" is from that moment on (when) she enters under
his authority and he (accepts that he) is ready to live with
her as man with his wife.

Therefore, the Ramban insisted that she (the bride)
be rituallv clean; since the essence of the "hupah" is
intercourse, it is required that she be (rituallv) prorer
for that intercourse. But the majoritv of the Halakhic
authoriti=ss disaqgree with him, with the opinion that ve
should not be concerned for her to be (ritually) proner
for intercourse at the exact hour of the "@upah", for
certeinlv there will bte (at least) ten men there for (to
vvitness) the bencdictions. It is impossible for him to have
intercourse (with her) then. Rather, we should savy (cnlv)
that she be (ritually) provner for intercourse after a
time, and if such is the case, there is no difference (in

saving) after an hour, or after one day or two days.

YVITII. In regards to those arong us who designate the
"hupah" in the courtyard of the synagogue, there is great
reasoning for this: for the essence 6f the "hupah" is

the (bride's) going out from the authority of the (her)
father to the authority of the (her) husband; this (is the

casc) if the hushand takes her to his house.
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But, in many instances, it is customary for us to
raxe evervthinag in the house of the bride's father, for
often the bride's father takes him (the c¢room) into his
house for a time, also, and, therefore, how is it evident
that she (the bride) has gone out from the authoritv of the
father to the authoritv of the husband? Therefore, we place
the ”@upah" in the courtvard of the svnaagoque, for this is
a conarecational (communal) place, and at the tirme of the
"aupah” it is in the mind of the congrecation to make this
agroonr accuire this land, as (vith) the conoregation's
"etrog” at the time of the hlessing on the first dav of
Sulkot, (which) is conéidered to kelong to everyone. Since
(in the mind of the congregation) this land is (considered)
his (for the time of the “@upah”), it is considered like his
pringing her into his authority (the Gerah4l).

Tne poles and the sprecad curtain which we call the
“hupah” is (so called) in reality - for it covers the
groort and the bride, separating them from the rest of the
people and (still) showing them cleaving to each other. 2nd
in regards,to the attendants standing under the "hupah”,
also, this is all because of the friendship with the groon

and bride, and therefore they stand bound together, close

together.

NIX. And also, it appears to me, that even according to
the rambam and those that agree with his position, the

(orission of the) henedictions do not hinder (the validity



pr

of marriage ex post facto), like all benedictions do not

ninder (the validity); in this "hupah", as he (the Rambam)
wrote, only (the omission of) intercourse for the sake of
rarriace or (of) a real "yvihud"” in a closed room fitting
for intercourse at that moment (do).

But, all ”?upot” excent for those which are only
“preparations” to point to this couple's completed marrieage,
for as long as the seven benedictions have not been recited
for thenm, the narriage has not been comnleted. Perhaps
this is the reason for the Halakhic authorities who hold

that (omilssion of the) bencdictions does hinder th

(r

validity of the "hupah”, and therefore it is a necessity

that the groom's benedictions be recited kefore the rmarriage

is cornipleted. (On the essence of the matters that we are
liscussing, the G®rah wrote in Chapter 109: "There is nco

1

need for 'vyvihud' at all, only that she be under his authority.
See there. And we explained that the Rambam also holds
this opinion. See Rashi's commentary to Kiddushin 10b:
il

s.v.) 101 RO'WD DRWII 12T Ileverything that is ritually

pure in your house may be eaten.”™ See there. 2nd see

"

Rashi's commentary to YC€bamot 1l0a: S.V. ‘AN
R*DI*D  on a bridal canopy; this secems to mean,

like the rest of the "hupot", he is not yet her husband.”

See there and give it thorough thought.)

¥X. There is one who says that it is correct that, at

the tire when he betrothes (sanctifies) her (i.e. during the
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ceremony itself), in our custom this hetrothal comes at

the time of the "hupah", the groom and the hride should not

stand under the spread curtain on roles that is the "hupah",
rather, thev should stand in front of it. Onlv afterwards,

wien they begin to recite the seven benedictions, do thev

stand under the “hupah™ (Bayit adash); the nrincirle

being that the "hupah"” should not precede the bectrothal.

e hava not scen anyonc ¢ncerned ahout this
(matter); for behold, according to what the major authorities
wrote, that the essence of the "hupah" is when thev (the
courle) eat together after (the ceremony) in a »rivate
nlace, certainly there can e no concern about this (Bavit
Uadasg).

And even according to our custom, there is no
concern for this, for we have alreadv exnlained that our
"hupah" is (derived from) their acceptinag the fact that, for
ther, this ié the "hupah"” and the completion of the marriace
(cerernonv) , makinc her his wife comnletelv. This is after
they have comrleted (recitincg) the seven benedictions, as
it is written: "for then is the completion of the'hupah'",
not hefore. The result is that, vhen the bhetrothal precedes
the "hupah", wvhich »recedes the benediction, there is no
"hupah" for betrothal (lit. on this). 2And (with regards to)

the fact that the "preparations" for marriage precede the

hetrothal:; there is no concern at all on this (matter).
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XTI . Since one who betrothes and his betrothed are

nrohibited to have "vihud", therefore, wrote our rabbi,

J

the »®mah: “"one vho hetrothes, when is with his hatrothed
in one house (i.e. in nrivate), he mnust recite the seven
benecdictions, lest they have 'vihud'". And even though the

Fenedictions without "hupah” do not constitute anrthing

(

fficially) anyhow according to what the Ramharm wrote.

O

(i7) his intenticn is for thc sake of rarriege thore is no
ncea for a 'hurah’’ - therefore, they should recite thoe

soven Lenedicitons, for then it is obvious thet 1f 2 has
intercourse with her, his intention is for rarriace; "One
will not let stand vhat is rernitted and eat what is forbidden’
(7rrodah Zaralr 39L).

In addition, (we cite) the Halakhic authorities,
that (the orission of) the benedictions hinders (the
validity of the narriace); 1t 1is necessary to recite the
benedictions for them (Bet Shriuel, “ote #1).

In addition, since they have stayed together in
the house for a lonu period of time, it becomes like a
courtvard (i.e. an extension of their house) for the tvo of
therny, and their (this) "yihud” is a (valid) marriage; she

is permissable to him (for intercourse) after the benediction

(Helkat !1€hokek, Hote #1).

" All this (the above) is according to their custom,
that she is already betrothed (from before). But, according
to our customn, where the betrothal is at the time of the

"hurah", the benedictions (in this case) do not count, for



—-29-

behold, he has not vet betrothed her. Therefore, he must
keer himself far awvay from his fiancee, until the time of

the wedding.

X¥IT, Te have already written in the name of the Narbam:

(In the case of) one who botrothes
a woman and recites the groon
beneu*ctlona, but doe=s not have
“wrihud” with her in his house -
she is still considered only
betrothed, for the croon's
oenud¢ctlon does not constitute
marri“g,, only entrance into the

LA

hurah” (does).

However, if he has intercourse vith her for the sake of
rarriage, it is all right (i.e. she is then considerec
narried) as it is written: "the Rambam's intention is
(to show) that if he does not have intercourse with her,

or (if) they do not have 'wvihud' immediately, the

benedictions are voided" (see Uelkat MPhokek, Mote #11).
XXITIT. Anc also the opposite (case can arise): if he
betrothed and entered into the "hupah" but did not recite

the groom's benedictions - behold, this is a complete mar-
riage; he should return and recite the benedictions, even
after several days. 2nd even though all blessings must
precede tha act (cf. Pesahim 7b), anyhow, among those
blessings, those for marriage are not mentioned at all;

one may recite the (marriage) benedictions even afterwards.

But, the betrothal blessing must be recited before the

betrothal (i.e. that part of the marriage ceremony which
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is still called letrothal), as all the (other) blessings

°}

which nust precede the act.

HXTV. Some of the Halakhic authorities wrote that there
is no "hupah" for a widow, and their bhasis is from the
Jerusalem Talmud. But it will he exnlained, writh the heln

of heaven, in Chanter 64, that the Jerusaler Talrud does not

Rarlam, that the "hupah" is the "vihud", and likewise (£for)
thosz who have the opinion that the "hupah" is (her) goinc
out inteo his authority - whv should there he a difference

between (the "hupah" of) a virgin and a widow? However, for

those who have the opinion that the essence of the "hunah"
is the house that is especially prenared for the dwellinc

of the groom and the bride, with enbroidered sheets: and
for those who have the opinion that the essence of the
"hupah'" is the sprecading of the canopy or thé mnarriage
litter - certainlyv, for a widow, this is not done, for
(this type of) "hunah" does not ammly. ?nd the essence of

(his) acquiring !

)

er is in a "vihud" that is proper for
intercourse.

And therefore, accordinc to our (customarv) "hupot"
where we do not make a public demonstration for a widow when
she marries a widower, and she does not cover her head, and
thev do not have attendants or nmusical instrurents, nor do

vve lead them to the courtyard of the synagoque, rather, in
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a cuiet wav we place the poles with a spread canopy in

the house, and he hetrothes her (there), and thev recite
the seven benedictiens. This "hupah" does not consztitute
an acquisition; he must acquire her with a "vihud” nroner

for intercourse. This will ke cuplained further, with the

i

helr of heaven, in Chapter 64,
X, Before cintrance inte the "hunah", he (the croom)

must write for her (the bride) » "IDetubah', after shici he

is rermitted to (nzave intercourse with) his wife, for thuna

did our sages, nayv thelr merories he for a blessing, sav:
"It is prohibited for him to he with his wife even for one
t - [EE] e I

hour without (his having written) a ‘'Hetubah'Mt. Thas il

thie Tambam rule, and our rakhbki, the Det Josef, cuotes it

(the Rambam's ruling) in vraragranh 3: “There is no

reason to auestion whv his obligation is to write (the

=

'Hetubah') refore the 'hupah'; et him write it after the

J
J

"hurah' (so long as it is) beforc has intercourse with

(
{

her." For there is (validity) to the Rambam's position

when he helds the opinion that a "hupah” proper for intercourse

is necessary, and (a "hupan”) without a "Ketubah" is not

oroper -for intercourse (Har naror4?, Chapter 10, Halalha #7).
nnd, according to this, we, who are not following

this (the Rambam's position) on this, as it is written in

Chapter 6l: "he was permitted to write (the 'Ketubah') also
afterward (i.e. after the 'hupah')", the fact that our

rakbi, the R®mah, did not make a Hagah on this, because
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according to our custom - we pause {in the ceremony) by
reading the "Ketulah” under the "hupah", between the
cnedictions of Letrothal and marriage. This being so,
even without the recasoning of the Rambam, it is necessary
(for him) to write it (the "Ketubah") before the "hupah”.
And such is thne custon.

NIVI. I'owever, the “"Ketubah” alone does not rake (for a
valid) narriage. Taerefore, (in the case of) the one who

1

Letrotihes a woman, writes for her a “Ketubah", hut she does

-

not cnter the "hurah'" - she is still (considered) betrothed

and not nmarried, for the "Retubah" (alone) does not nmale (for
a valid) marriage.
If ne dies or divorces her, the Rambhar. vrote that

LI

she collects "the kasic 'Ketubah cnly from the free
Hroperty  but not from the mortgaged property43. She does
not collect "the additional 'Zetubah'" at all, cven if he
has written (the "Ketubah") for her, his reasoning being
that the "Ketubah"” itself is nothing (i.e. does not make
her rarried), for he only wrote (it) for her in order to
marrv her. 2And (therefore) "the hasic 'Ketubah'"” is only
like an oral loan; hence, she collects only from the free
property.

Put if he betrothed a woman and did not write for
her a "Ketuban", and (then) dies or divorces her, she is

(still only) betrothed and she receives nothing, even "the

basic 'Ketubhah'”; for they did not institute "the basic
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Hetuban'” for her until she is married, or until he writes

(the "KetubaY™for her). This is the opinion of the Ramban.
XXVII. There are some among our rabbis who hold that a

setrothed woran has a "Ketubah", for this apnears to ke so
in <everal nlaces in the Talmud. If he did not write (a

“Tetulzah”) for her, she collects from the free propertv, and

if he did write (it) for her, she collects also from the

v

O

nortaaged pronertyv, ac (is the nrinciple) with all documents
(rertaining to monetarv matters). DBut if he did not write
(it) for her, it apnears that, -sith this opinion also, she
does not collect from the nortcaged property,
fovever, the Rosh, mav his nemory be for a
vroto: Yeven 1f he Adid not write (it) for her, she collects
from the rortgaged property hecausc of the '%7t%nai Bot Din'"
(a ztinulation of the rabbinical court that a woman without
a2 'Ketuhah" is still entitled to the hencefits of a "Hetuhah")

(Retubot, Chanter 4, paragraph 64). And it appears, in the

words of the Posh in another nlace, that he is in doubt

with respect to this law (ibhid. Chapter 5, paragranh 5).

»nd rot onlv this, (but) "even if ha-wrote (it)

for her from the betrothal, and later wrote (it again) for

her from the marriage, she foregoes her claim to the mortoaced
nropertv from the first (of the two 'Ketubot')" (ihid.), and
she can only collect from the purchasers that which has been

snld =ince the time of marriage.
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a1

thic

in the rmatter of

"the basic 'Ketubah'",

but in the ratter of "the additional 'Fetubah'" cveryene
agrees that, cven if he did vrite (it) for her, shz docs
not collect from tihc tire of the betrothal, for it is
(based on the) cencral assumption that h2 onlv ~rote (it)
for her in order to marry her.

The Lalalhic authoritics wrote that thio customn is

according to the Rarbarn, not to let a betrothed woran
collcct the “"Iotukanh', for in all the vlaces where in the
GErmara it is clear that a Letrothed woran has a “Eetubah',
tho Rambar shors that (in these cases indeed) he Jid
actually vrite (it) for her.
- = Y . . . . r= 1 ~0 . 44
And, the same 1s tine position of the TFoninm

B . . N e
that, since in the G%m

a petrothed roran has a "Xeotuk

(Babiba "itsi

tacre a

VXVITI. (In the case of) one

widovred or divorced after the

wara it is

cquesti or notc

ah’ and it 1s not solved

13

receive the "la2tuban

betrothed daucghter is

1.
0 3se

hetrothal (but before tha

marriage), even several times before she reaches adulthood
her "Ketubah" (money) helongs to her father, for she only
goes out from the authority of the father by becoming an

adult or hy marriage
(then)

(she recaches) maturity, i.e.

her father receives

"Ketubah” written

Therefore,
vidowed or divorced from the rarriage,

even if

at the betrothal:

if she is married and

even hefore
is still

she a minor,

nothing with respect to the first

T

"vve do not consider the



date of the writing of the 'Ketubah', saving that, since it

vas written (while she was still) under the authority of the

father, it hbelongs to the father; rather, wve consider the
Jdaote of the collection, and the cellection is only after

!

the marriage” (Pashi commentarv, Fetubot 43h).

T

3030 I (In £he case of) one whose bhetrothed (vorman) died -
1f the betrothed rman is a Cohen, e mav not de

4.

-, as 1t 1s written:

Loacouse o "¢

(Leviticus 21:2), and this means near kin. 2nd a hetrothed
iz not his near ¥in, even i he has bhetrothed her bv (an
she is (supposedly) prohibited

to him (for further intercourse) until the marriace.

#]

Tf he (the one who betrothes) dies, she is not
orligated to defile herself because of hir, even though it
is a commandment to defile oneself for all near kin. ‘lever-
theless, (defiling herself) for her betrothed man is no
“mitsvah” (adood deed) but doing it constitutes no pronibi-
tion, even 1f she is a female Cohen, for the daughters of
Aaron were not cormanded regarding the defiling, as it is
written” "Sreak to the priests, the sons of Aaron"
(Leviticus 21:1); (it says) "the sons of Baron" and not

"the daughters of raron" (i.e. the prohibition against

defiling oneself anplies to men only).

X¥X. And it is a similar matter with her inheritance
when she (a hetrothed woman) dies: he (the one who betrothes)

is not eliqgilzle for her inheritance, for also in thoe matter
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"L g

of inheritance is it written: his near kin". And since
ne cdoes not inherit her, he is not obligated to bury her
(i.e. pfovide for her burial). Rather, her father will in-
herit her and he will bury her. 2nd even if the father
does not bury her, he (the father) will (still) inherit her.
Lven i1if there remains no inheritence from her at all, it is
not incumbent uron the one who betrothed to hurvy her or to
male anv pavrments (whatsoever).

And even if she was married to him in a nlece
where he does not inherit her hecause of the ordinance in
Chaxter 5345, he is not oklicated to kurv her. And in a
—lace where he inherits half of her dowryv, there arce those

o cav that the hurial is incumbent unon both of them (the

one who hetrothed and the father) (lelkat “Chokelr). And

there are those who say (that the burial is incumbent) uron
the husband alone (Bet Shmuel).

X¥¥I. €imilarly, the one who betrothes is not obligated
(to provide) for the sustenance of his betrothed, because

1
!

as long as she is not married, and he is not ohligated to
(provide) her conjugal richts, he is not obligated to
(provide) her sustenance and garments, unless she was a

minor (and an) orphan becing provided sustenance by her
hrothers - for in this case, the one who betrothes is obligat-
ed to her sustenance, since she only receives sustenance

fron her brothers until she is betrothed or reaches maturity.

, . .

mhis one (the orphan who 1is & ninor) has not reached

)
D)
.
5]

raturity to rrovide for her own sustenance, rather s



only a ninor or a

Lbetrothed to degrade herself

doors (to seel: sustenance).
one o betrotles) says that
thisz (i.e. her having

her sustenance; e is
rabli,inic injunction. This

wIino

voung maiden.

ing to heg), e force hinm

obligated

for

where she is

And no man wants his

by going out and beqgging at

Therefore, even if he (the

.

e 1s not concerned about
to provide

(to do so) according to

is the opinion of the Rexham.

hat the one vho

sav
her sustenance,

a mninor and an orpnan) -

and sihe must Le provided for by her brothers (it denends on
the version, cf. Iletubot 53Db).

It is an olvious thing that a negotiated~for
("engaged’) wonan does not have any of the legal rights
(ztatus) of a wmarried woman, not like (those of-a) betrothe@

1

for even 1£f he

vroran,

nothing (i.e.

for her onlv in order to betrothe

(into the "hupah™)

wrote for
o 1idity
it has no validity)

hefore hetrothal:

(Ilelkat !'®hokek) .

har a "Ketubah'", it is

if they retracted (broke
hecause he.” wrote (it)
her and enter (with) her

How much the more so

that with the other things

of the legal rights

(besides

sustenance) she has none

of a betrothed -roman.
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Tunstion:  Is it oormissable to have a narriace cere

ony

in the svnagogue?

Bless2d he the Tord:
Saturdas eveninga of
Torar pdrtion Tazria,
5702 (1942)

[Introductor:r Murhemisms:

Tonor and glérv, mr exalted friend,

thn creat and famous rahhi and Gaon,

firct in Zion, exc.

the honor of his clorious namel

"ol RPen Zion Molr Iai Uziel (mav e live
for leonco ?oéd dayvs . ~mnn)

Chinf Bahhi of the Tand of TIsrael

™

T have received vour traoatise torather with the

trontiea o9 tha rabbi and Sacn, Pahbhi Meir Trira, mav he

"

live for long good days, amen, in the matter of +he "upan
in the svnagoguce.

Behold, in Poland, thz land of ry hir:
Litlmania, and,., in as ruch o= is l'nov/n to re, in all :tle
states that rere included in the Nlincdor of Pussia until
the Tirst Torld ilar, it was custorary to nake the
"hiupaih’ under the open skies, so there was no nlace for

L PC- n [ & T ’ L1020 34 R R OIS O

this question, but generally, they would strive to mahe it

)

n the courtvard of the synagoguz, or cloze to the s nagogue.

.

And vihen my father, my master, may the merory of
the righteous ke for a blessing, carme to the state of
“n7land, and he brought me with him, there we found that
they made the "hupah" in the synagogue. 2Ilthough his
nind did not agree (lit. rest) with this at all, it vas

L)

not in his rover to change, for they had alrcadv practiced



thus for many years. And similarly, I after him, may I be
set avart from him (and have) good and long life, when I
was appointed to ny first rabbinical position in the city
cf Delfast, found the samc customn in Ireland, and it tas
not in ny wnower to change it by any meens, but I did not
sermit there the practice of plaving, at the time of the

"hupah”, neither the pump-organ nor the pianc.

However, here in our holy land, behold, thani

-

(=N
t

Sod, we do not have this evil custor, and anvone vho
attempts at chandging natters, has the "lower hand" (in
contrast to "upper hand” [and is to Le rejected]). ©Needless

n

to say that the Ashlenazim nust not change theilr custom of

"y

naliing the hupah” under the open skies, hut even with the
fardim, who are not strict akout this and make the
in the house, certainly it is incunbent uvon us to opnosc
any new attempts to make tine "hupah" in the synagogue.

Id here there is no need to dwell on this at
length, for the rightecous Gaon, Rabbi Hayyim Hizkiah 2€dini,
in ?ede Iered dealt with this at length in the article
“Croom and bride ancd 'hupah'", and almost left no room for
further discussion. It is obvious and clear, for several
reasons detailed there, that it is incumbent upon us to
prevent this thing (i.e. "hupah” in the synagogue).

And, I nay add, it is forbidden to kiss even small
children in the synagogue (Orah Eayyim, Chapter 93), and at

the wedding (lit. in the "hupah") it is impossible to

prevent the ugly kissing, for not onlv do the groom and hride
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Ziss each other, but also the relatives and friends, men
and women. And "in contempt and wrath" (Esther 1:18) the
transagression includes actual forbidden practices like
sexual licentiousness and contact with menstruants in the
house sanctified to the service of the ILord. I would
alwars, cutside of Israel, warn them, in writing and
—ord of mouth, not to kiss:; often thoy would listen to me,

1 1
-

ut many times they would not listen, and I have

v

seen
ver” troubled akout this.
And also the damage is greater if men and women

IR D)
dea

¢ (are together in the svnagogue). Although in the
former days, vvhich were hetter than now, it was noscsiltile
to arrange that only tihie mothers of the groon and the

bride would enter (the svnagogue prover), or, in their

(the mothers') absence, (other female) attendants in their
rlace, as is brought in the vaharil4®; put today it is

irpossible to set up boundaries for this. The great

«t

73

6]

injunction (against men and women together),.which
instituted already at the time of the Temnle, has hecen
voided, and the synagogue is profaned because of this.
Blessed be the Lord,/that I have been worthy to
cone to our holy land, for my eyes have ceased secing
these corruptions, anyhow, in the holy places. Ve are
grieved about the earlier transgressions, but they
(those who would change the laws) come even now to nrake

new changes. Certainly it is necessary to stand with all
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h

oI our strength against the~e changes. "From Zion shall

7o forth the Law" - it is incuabent upon the Diasnora

ror the land of Izrael, and not for us to learn from

the changes that have been rade in the countries of "estern
Turore, for our heart vas rained recause of tha~, and it

-

’nd 1f theilr intention is to add tn thoe cermonv
of marriage a snark of the hnliness of tho surroundinme,
it ould he ~rerer to instituto £o have (the "huranh") in

En courtrard of the s nacocne, Tt is also wo=sihle +o

estalish ~ t£me of huildin~ in tha courtrard nf the

svnagogque that would be ornen on tom, in rnlace nf the

in o ranner that it vonld “e under +he opan skine- and this

would Le a2 joinina of 2 spark of +£ho holinnsss of +he

surrouvndincs -~ +ha “afardim are nnt ohlicated to this,
that it be open on top - but, in anv case, it can be a
special building in the courtvard of the Lord's house,
a represcatation of the marriage house that was Sound

as stated in IIozhion

conditions shculd the

Hay He wvho sanctifies Ilis people Isracl sancbify

+
0

us with the holiness of the heavens, and rurily our hear

to serve Hirm in truth.

II1s friend o hones for the soon-ecunected



—42-~

srlvation; and I sign with a blessing of all goodness.

sing Turhenisrs:
hiing and honoring
according to 1is

value,]

~rld o

LN . T Y P TT - -
f1esaan Isaac Halevy lerzoa
&



FCOTIIOTIS

1the narriage agreement, written prior to the
cermony, whilch stipulates, armonc other things, the dowry

BRGNS R

Tit. "nmecribes". CJince the return fror the
sellonian Txile (dated approximately with the tire of Trra

functicned originells

-

e 30fe

[a}

in the 5th century L.C.ID.),

as tac teacher or sage, but, in later times, as the

- 2 iy Y PN 4 - T my 7 ~ =~ r T
Lit. TLeating for reballion”. This renalt vas

inrcesed for aspecific crimes against the ra

i“

.
1

9]

co conpel thie cerformance ol a spe
osed without the judicial forrmalities

nich surroundad the infliction of the fortv Biblicel

strice

0

4Introductory word sicnifying corments by “loses
Sen Torasl Isserles (cf. footnote 35) a5 contained in the

Talle Cloth), supplementary notes from the 2shlhenzai

Srrom the lebrew root meaning "together" or

"unity". The couple stavs alone in a private room. This



f

H

w
!

is considered evidence that co-habitation has taken place.

brie bleesings recited at the wedding cerenony
and at every neal during the subsecuent wveek, vhen a new

guerst cats with the couple and a "minyan" (ten rmen) is at

)|

The first hlessing is over the wine, the sccond

nonoring the creation of Adar and Eve, the interrmediate
blessings are specific to the courle, vhile the last is an

Py

invocation for all Israel.

7”ordecai ben Hillel IlaCohen (1240--1293%). Ceornman

)
t

corrantator to the Talmud and other rals

le

hinic material.

< N - .
“/nonyrnous author. 14th century collection of laws.

1 Mlexander HaCohen Zoslin (14th century),

~

Franlifort. Condensation of Talmudic laws and decisions.

lO"By three means is the woman accuired . . . bv
nonay or by vrit (document) or by intercourse" (XKiddushin
1:1). If a ran, in the presence of competent witnesses,
recites the words: "Behold, thou art consecrated unto me
with this intercourse, according to the lav of Moses
and Israel”, and then proceeds to talie her into a private

room for the purpose of fulfilling that vow, she is hetrothed

to him from that moment.
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llGenerally accepted to refer to a bridal canopy
consisting of a "tallit" (praver shawl) or a piéce of other

cloth,; stretched over four sticks. T+ is often placed in

the srnagogue, Lut frecuently in an outside location.

The seven bc

i

nedictions (cf. footnote 6).

Pabbi Misim ben Reuven Cerundi (1340 - 1380),

Barcelona. Cormrentary on 2lfaci (cf footnote 32).

- 1575), ©afad. Cormentar:-

1510t t5 re confused vith the "hunah'

~

avident from the text, coertain customs were nrevela

the brincging of a bride to the narriage ceremonv, of which
the nrocession in the case of a vircin bride is an examnple.

(Cf. viz., the etvmology of the term in Chanter 2.).

lGCorvcntary and notes to the Talmud and the

cormentary of Pashi (cf. footnote 36). First amona the
Tosafists were RPashi's arandsons.
17Arba’ah Turim ("The Four Pows"). Compendium

by Jacoh ben Asher (14th century), Snain.
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18asher ben Jehiel (1250 - 1328), Germany, Southern
France and Toledo. Author of Rahhenu MAsher Cormentarv

e . 2 s . e s e o g

on Talmud.
19, .. .
Priest or member of the nriestly clan. Tn
Piblical times, the priests were the nrincinal functionnaries
in divine services. Since the destruction of thn Temnle,

their active role in the communityv has diminished. Menber-

ship is through hereditary authority only.

“YThe nerbers of the priestlv clan were forhidden
SO anve even the slightest contact <rith e dead, enco k
1h tie case of certain rembers of his irrediate faril--.

iis Letrothed is not included.

2 . - . - .
“lTne arount deternined by law and includecd in the

Ietubah that a wife is entitled to receive from her hushand

after a divorce, or upon his death: 200 zuz for a virgin,

100 for a non-virain.

20
““llot mortgaged property.

2 . . - .
23ndditional amounts that the husband may enter in

()]

the Hetubah to her "basic Ketubah".

24Bil11 of divorce, granted by the hushand to the wife.
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% .
2°Accord1ng to some schnolars, an organization

vhose framework dates to the time of Ezra. Commonly

considered to be a loosely-~knit, representative body

L

viaich nmet at irregular occasions to pass rajor lecislation.

Ponsilbly led to the develorrent of the forrmal Zfanhadrin

(Gvnedrion).

some Linlical foundation, hut, nona-
theless,; instituted by the rabois. An offender against a

rasoinic prohibition is subject onlyv to the rabbinic

PEs

renalties, ult never to the "Xarcht™ osunishrment (cf. “rnotnota

-

27.. ~ D) _—
270525 ben Isaac Judah Lina (17th century),

Lastern Durore. Cormentary on Iven Halzer.

2815 ¢, "cutting off" (oricinally perhans
ex J“ﬂunlcatlon ") . According to the ralbbis, diviae
ounisiment over wihich mortal man had no jurisdiction, until

the rabbis ordained that it be renlaced by flogging.

‘gmﬁogc scholars vhose intellectual efforts rere
concentrated on determining the specific halakha (law) that

should be practiced.

306525 ben aimon (1135-1204), Bgvnt. Considered
to e the dgreatest scholar of post-Talmudic times. Iis

nagnum opus is a compendium known as the !"ishne Torah.




31a chilcdless widow who has a brother-in-lavw.

The trother-in-lawr may marry her wvith intercourse alone,

ithout a preceding cerenony. (Later, the rabbis instituted

a ceremony in this case, also.).

3215aac of Tez (1013 -- 1103), llorth Africa.

ot is the earliest rmedicval najor compendiur.

w
(&3}

105

{1

-oriented Shulhan *x

e
tde

Ashlenazi commentator to the S€fard

s ben Israel Isserles (1530 -~ 1572), Poland.

36Solonon}bn Isaac (1030 -~ 1105), Troves. The

ozt famous and prolific cormentator on the Bible and

372a1h1 Joel Sirkhes (1561 -~ 1640), Poland.

Cormentaryv on the Tur.

0 ) N
3“Rabbi Saruel ken Uri Phoebus (17th century),

Germanv. Cormentary on Lven lla@izer.



i
Y

3074t Tthe first ones" or "the earlier ones".

the fhulhan AruXkh.

A0

“Rahbi S

-

ic roverent kno'm as JJaRaD.

e

Leader of the rational I[as

£lzm1i92h Goon of Vilna (1720 ~ 1797).

to the heads of the two rahhinic academies in Pavlonia

RSN

(Sur~ and Turbodita). During the "CSonic Period” (late

siwth to early eleventh: centuries), these mon vern

connidered the hichest religious authorities, and were

D

stronc unifving force for the Jewish community of the

4'Ch93ter 53 of rrulih Hachulhan Fven iaBzer de

hneor Zalman hen Taruch of ILiadv (1747-18512).

o}

JLATNOorA.

tails

all of the rahkbinic ordiances and injunctions concerninc

inheritance upon the death of either member of the hetrothed

63&00% hen Moses I"alevi 'oellin (1365-1427),

Mavence.
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