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DIGEST 

This thesis provides an annotated translation of 

three examples of rabbinic li ter2,ture dealinq ~·Ti t!-1 vn.rious 

aspects of "I:rnrah vekiddushin 11 
1 the lTeT-.rish niarriac:re ceremnny: 

Josef Caro's Shul~an Arukh (Even HaEzer, C~a~ter 55), Je~icl 

"1ichael Epstein's ~rukh HaShulhan (Even HaEzer, Cha~ter 55), 

a::Ld Chief R2_bbi Yi tshak Isaac Ha Levi Herzog' s £.~hkha J:__5_j:..!:_@_l_~~ 

Even HaEze~ Volune II, Chapter 27). ~epicsentin0 three di~-

tinct eras in the history of the Hnlakha, ~na t~rec e0u~lly 

distinct l"Tcwi~h conrruni ties 1 these schnlars brin0 to lia:-it 

decisions and local customs regarding all of the ir'. i.0s~':-1-

crCl.cics inherent in the trad.:Ltional lTcr·ish ra.rri2,ir:. 

L:os~f Cc..ro, 2.nd the co~.cnts of ~:os0.s Issc:rl2s, 

considered "l.Jctrot:12c. 11
, the ric:r:-its and rcsponsih.i.litie'.'-1 n~ 

all t:iosc involved in the f ar.:ilial structure 

couple, dc_Einitions of the terr1 s "yiJ:rnc.1 11 and ''hu:Ja.~" unC. . . 

Lw various rani.Cications of those d~fj nitions, nrl(~ t~1c 

vc:ilicli ty of a Eetubah \lri tten before the r.«:'lrriage cerenony. 

Je~iel Michael Epstein's corresponding charter is 

more extensive, although his topics are ap9roximately the 

sari.c: the ?rohibition of pre-narital sexual relations, 

definitions of the terns 11 yil}uc1 11 and "~u}!ah" and sore of 

the possible conditions therein, the necessity of reciting 

the seven (groom's) benedictions, ~~ether or not witnesses 

arc reauired for "yiljud", the riq~1 ts and responsibi li tics 



of those involved in a betrothal situation, holding the 

· l)upal1 :i in the courtyard of the sy:tagogue, the valicti ty of 

a ~ctu~ah written before ~arria0e, and the ruling that bet-

rothal does not inrly a blood relationship. 

Chief P-abbi Herzog' s responsur:', is a0ainst those w!10 

'.'muld hold the i; r:u~)ah i• inside the sy;1agogue, as customary . ... . 

in \':es tern Euro::c (a:1c.1 in J\_f'"\erica) • He refuses to perrr1i t 

0.:-iy rcforr1s in the :)hysical or religious structure of the 

~arriage ccre~ony. 



I!:JTRODUC'l1 ION 

The Dajor issues presented in these pages concern 

thcnselves v.r:i_ tl;. several various face ts of !ihuDah vekiddushin '', 
• J.. 

t~1C ~Je-:rish uorriagc ceremony. 7mcl, it should be noted, this 

cercr·on~' is, in essence, more of a procedure, involving dif-

fercnt stages of tiRc and circurnsta~cc. ~or exanple, one 

nus t renenbcr tl"la.t ''betrothal 11 and "marria.ge" do not only 

differ in tcrninology, but also in lega.l significance. A 

·~ 1'.:1.. \•.Tl'· p in a n unb er o £ l.,r a y s -· cons tit u tin r;-

2 ·' d cs i er n at i o :1 ' 1 or " :; et tin q her cJ. r ar t '.' -· ~H:n cc , b <:trot 0. <J.1 : 

but this by no r:;.cans constitutes the sanctification of thci_t 

i'\_ssuning tlie major .significa!lcc i:i the ""i'1ds 01: 

t:10sc autl1ors r:.ras definition of terl"Y[S: 

r•j_'.'.)ta>~.cnly us0ur:1.e to be just tl1c bridal canopy, is, in 

reality, a much broader concept. ~ccording to so~e 1 • • CCCJ.Slons I 

t!:e ,,:1upal1!l of a virgin bride differs froT'.1 that o~ a non·-. . 

virs in_, a '>Tidow or a di vorcec. For others, the "hu!:lab" is . ... 

u. physical symbol of the couple's first hof'1e. · Still others 

insist that ''hu9ah'1 is an act of intercourse (or the physical 

surrounC..in(;;s for such an act) for the sake of ma.rri2.<Je. J> .. nc1' 

finally, one definition of "J:lu?ah" revolves around the con-

ccpt of -;·rhose responsibility it is, her father or the groom-

to-be, to provide for her well-being. 

Si~ilarly, the question must be answered: fror.i. 

which exact monent in time should they be considered married? 
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Is it uron their standing together under the canopy, when 

the vcdding benedictions .are recited, when they eat their 

first ncal together in private, or Phen they first have sex--

ual relations? Perhaps this is not such a vital aucstion 

today, but in generations of u~expected circumstance, it was 

ClbrJolutely necessar:' to have exa.ct definitions for all ~Ter.,l's 

to heed, and for all non-Jews to know. 

~nd so, Caro, in the 16th century, Epstein, in the 

19t~1, anc-:_ r:erzoc;, in the 20th century, address the::.selv2s 

to ttes(~ issues 0nc.1 others .. 

f'i_rst and forcnost ~7'0IV] t:icir nr:i_ti:lJ}S (2s nc".1-· 

ti0~cd ubove) is the conce:~·t of 11 hurahi!. For Caro, the 

r·.!~liC~1 C0?.1Sti tutcs u formal designation of betrotha 1 thut is 

~ore valid th~n intercourse. Isserles, co~nenting on Caro's 

dc.f ini tion, tells us that t:1e lcsl1kenaz i "ti up ah" is the 

entire ccrc:.i.onv 0£ r.arriage, u:vler cl cn.nory, which is the:L 

follor rec.~ l;y c. ncal eaten only in the rresencc of invi tcd 

( 10 11.en) . For Epstein, several 

c;e::crntions later, "J:iupal:." is the legal rarriage ccreTI'OY"lV, 

r:ri th all its a ttend,J.n t customs and rra.ctices. . ]\no. r:.Ti tlt 

H~rzoc::r, r.·rhose concern in this respnnsu:n is not necessn.ril ~ 1 

the definition of "~upah", we assume that-his use of the 

term refers to the cerenony .itself. 

As a resultant topic to that of "l;upah "-, the 

•:-:ri tcrs continue b~1 discussing the specific status, riqhts, 

a:.1d pro:1iLi tions for those only betrothed and for those whose 
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=· i:iupah 11 and r1arriage, ·for sor.1e reason, is invalid. The 

c:uE::s tioris of ,,Tho rr.us t rrovidc for a bethrot~1ec~ ~.'lonu.n, both 

in ordin2ry circu~stanccs and in extraordinary instances, 

:wr clains to sup0ort in thf3 event of a de~)arture from her 

r:lans to be rarried (e.g. the de a.th of her fiance or a 

divorce from the betrothal) , and a ruling on ".·.rhether or not 

narri?gc constitutes a blood relationshir, are considered. 

Finally, Herzog, in t1li.s speci fie r0s;1onsun, 

iil t:l l iil t:ll l.11 th i s i s inc 1 u de d , 2 n c1 

::uc~1 r1ore. vnr no student can a~;:;roacl1 the rabbi;iic 

~aterial only as acade~ic enCcavor. 

':'l1c ~;or lcl of the Ea la.k:·li st is far renove<l .= ro~ 

th~t of t~c contc~rorary Anerican Jct 1 , and not for mere 

~>l1.i losopliical reasons. To consider the Codes literature, 

the l..
1 cr:1 must };e \·Tilling to, not only devote tir.1c, but 

respond to the <lifficult task of accepting the rabbinic 

J~ 
''gestalt'' or nmind set". l\rsuncnts and decisions such as 

those nchtibncd in these rages are not only la~;, they are 

life. The significance of "l;upah'' is not only legal, it is, 

in itself, a "J~j_ddushin", a sanctified brmd bctv1een two 

partners in an eternal search for meaning and fulfillment. 

The essence of this translation, then, is not to 

2resent the dogmatis~ of lesal stricture and se~antic; 

rather, it is, hopefully, to express a deep reverence 
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for those ·who· sa-F such meaning and holiness in, what is to 

r~any of us, re0.cstrian hUTI'lan activity. 

rH th ,.,rarm a9:;reciation to the two men whose 

tenchin0 and 0uidance and love for led 

n~e to this literature, Rabbi Philip Horowitz and Professor 

~lexander ~utt~nnn. 

7\nd '"'ith na:i.y thanJ~s to Harry Rosenfeld: 

.u7l~D i~t' '1'0?~01 



CW\PTER 1 

Shull;lan AruJ.:~1 
tEven Ea:r:zcr) 

Chapter 55 



CHAPTER SS: Betrothal Law in the Matters of Sustenance, 
Buria.1 and Inheritance; t·1hether or not there 
is a 11I~etubahil ~ ( 7 paragraphs) 

I. ~ betrothed woman is ~rohihited (to have inter-

course with) her (future) husb2lnd, according to the rabbis 

( 1 . t' ("'I f . .., ) it. ne oo rin~ , as long as she is in her father's house 

(i.e. if she is not yet married). One v~o has intercourse 

~.,i th his betrothed (before they are narried) , '·rhile she is 

still in her father's house, nust receive the !lrahbinic 

lashes 11 3. 

!?{!_-0-~: 4 They arc even prohibited fror.1 "yil:ua. 115 i therefore, 

one who is 'fdith his betrothed in any house (i.e. in priva.te) 

t . {-' b .,. . () nus recite ~nc seven eneaictions·, because they !"1i<Jh t 

ho.vc L-1tercourse ('~ordecai 7 , C!1apter 1 of Eetubot) . r:;:'hcr~ 

.l.re those vrho say tho.t they should not d'f.vell toqether 

(Lefore they u.re narried) so that they , .. ;ill not grm." tired 

of cu.ch other (!~ol Bo8) . The~r shoulcl. be cautious ( a!la not 

dwell together in the same house) after only prelininary 

arrangements for betrothal have been made (hut before the 

betrothal) (Hidushe Agudah 9 , first cha~:ter of Ketubot) . 
-----·----------

TEXT; Even if he has betrothed her by intercourselO, he is 

prohibited from having intercourse with her a second time 

(while she is still) in her father's house, until he brings 

her into his house and -.(there) has 11 yi~ud 11 with her, thereby 

forr;'lally "settin<J her aside'' (cledicatin<]) for him. This 
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"yi1.rnd'1 is called taking her into the "l:upah 1111 , and. this 

is universally considered as narriage. 

ttn the case of) one who has intercourse with his 

betrot~ed for the sake of marriage - after he has betrothe~ 

~er, she is con~idercd married fron the (monent of) first 

genital contact; she is then his wife in all matters. 

One must say the groom's benedictionsl 2 in the 

groan's l1ousc before the narriagc (i.e. before intercourse 

:E:or the saJ:e of r:arriage) . 

II l'.C l'.J{ : T, th 1 t' t t' ., , h ., . +­~1e re u.re _.ose w~10 say na ne · l;u_DcL J_s no._ 

(t:1e) 11 yil_iuc.l 11 (itsel::), rather it is only ·.·1~1en the 0roor: 

brings her to his house for the sake of narria0e (so ·Hrote 

the ~in13 0:1 the first cha;_Jter of ICetubot) . l\nu there 

2re those ~·rho sa~/ that the !'. l}u::'al1" j_ s (only) uh en they 

spread a cloth over their heads at the tiMe of the bene-

diction (the Bet Josefl4 mentions this) . 

There are those who say that the !•~upah !I of a. 

virgin is from the moment that she is carried in the 

" · li'tter 111 5 ( hy'""'n · ) n.arrJ.Cl<JC or w procession ; and that of a 

wic1m-1, ·when she has "yil;ud i: (Tosaf ot 16 t0 Chapter 1 of Yona) . 

The custom is-wide~pread now: to call the "hunah" 
• .l... 

that place Hhere a spread curtain is brought in (held hig:i 

;Jy poles), under ·Nhich the bride and groom are led in public 

and hci betrothes her there, and the benedictions of betrothal 

and marriage arc pronounced; after which they are led to 

their house and they eat together in a ?rivate place. rrhis 
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is the customary 11 1.:rnpah" nm·:adu.ys. See belm11, Chapter 62 

paragraph 9, and Chapter 60. 

II. (In the case of) one who betrothes a wonan, and 

says the \·7edding blessings, but does not have 11 yD:ud" with 

l"ler in his house (immediately) - s~.1e is still be trothed, for 

the ~edding lJlessings (in anJ of thenselvcs) do not 2ake 

r.a.rr.iar;e, only entrance into the ';:1upah 11
• 

III. (In the ca.se of) one 0 :"'.o !Jetrothes (a ~,_·or.an). and 

takes her in to the lil:rnpal1 11 
, but did not say the ~:-:edding 

blessings - behold, this is a co~plete marriage. He 

should return and say th2 benc2ictio~s, even after several 

0:1G must urite tl':e 11 I:ctubah 11 before~ entrance into 

the "hupah •t; only aftcrvards is he permi. tted (to have inter-

course with) his wife. 

IV. One is responsible for the sustenance o= his 

betrothed (before they are married) only if s~e had been 

receiving support fron her brothers (if their father had 

died), for she O::lly receives SU!Jport fror:l her brothers 

until she is betrothed or reac~es the age of maturity 

(majority); before this she is not ex:Dected to support 

herself. 
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IIAG.:\E: 7here arc those who say that he is not responsible 

for her sustenance 3t all (the Tur17 quoting the ~oshl8). 

\7 • If a Cohcn's 19 betrothed dies, he raay not defile 

hinsclf 20 because of her; • .c , . :i • lL ne aies, she is not obligated 

to defile herself because of ~im. (If she dies) he is not 

cli0iblc for her inheritance, nor is he obli0ated to hury 

her (i.e. Jrovide for her burial); rather, her father will 

i:-ihcri t, ar.d :1e i:.d 11 bury her. 

R~~AH: Such is the case also if s~e is married in a rlace 

~ <1ere he (the srool':) doe'.J not have the ris-ht to ( in~1cr it) 

";7,.. 
I .L • (In the case of) one lrho bctrothes <l. nona.n und 

•. :rrJ_ tos her 2 "Ketu~Jah", but she does not enter into t:!-le 

";:-: n:?c:.h" - she is sti 11 (to 1;c; cons idercc1 cs) hctrntl'.ec~, not 

r:.:lrried,. for a_ "Yetubah" (itself) c~oes not ri.G}:e ~.er nci.rricd. 

If ~c dies or divorces ~er (before the ~arriage) , she is 

entitled to collect'the basic Ketubah 1121 fror the free 

pro2ert~22, but s~c does not collect 11 the additio:1al 

"': ·. c -'- , , 1• ·, -.. •,._, ., 
2 3 -:" i' ""'· c C":I , h ~ .I-- L. d 

J. , , '- u.. _ cu • ..:J ... • ~ s ~-1 c a ct no L. en '-er e 0ut, 

(in t~:c ca.sc o::) one i-;.no bctrob1ecl a ·uoman and did not 

• . .Tri tc <J. '; tctuba:1 1
' for her - if ~1e dies or divorces her while 

be trotlicu, she c~oes not collect anything, including '1 the 

bu.sic ::ctuLal-.", for they did not institute ::the basic , 
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:{etubal;," for her unless she is narried or if he has uritte:1 

(the :11-:ctuba.h 11) • 

IiACl\Ii ; 

th~ practice is accorc.lins to the first or;inio:-1. 

'VII. (In t:.--10 cu.sc of) one ',1~1ose betrothed da'-.li::;;1 tcr is 

'·iJoT.,red or c1ivorc~d from t~:c~ 0ctroth3.1, ~vcn s(~~Ic::::-al tir~cs 

roiley belon~~ to her father. If she is ri.arricd c:.nc1 (then) 

•!ic1o'ted or cUvorccd, her father recei,;·cs notb.~.n0, ever;, 

if it is the first tine (i.e. lier first rci.rriagc). 



CHAPTE~ 2 

1\ruj::i E~ a~ 1rn 11)a n 
(:::::vcn Et1Ezer) 



-G·-· 

I. A betrothed woman is considered ~arried (lit. the 

• .. ·ife of a mzm) co'"~rletely, a~1d ol1c \·;<ho intcr~tionally has 

intercourse ~Tith her (a betrothed \·1oman) is subject to the 

the ?Cnalty here is stricter than (in the 

ca.:;e of one ~1ho has intercourse \.:i th) a narried woran, for 

i:Tit.i1 (} narriec1 r,:o:".an it (the r·enult~1) is strans;ulation, C:U1cL 

··:it!1 a. betrothed "or:tan it is stoning. 

One '.Jho ~1as bet:.roe1ecl (a ·1::onan) cannot free hir,self 

~onctheless, it is pro~ibited for one to have inter-

course uith >.is betrothed before (the cerern,onv lc1oun as) 

·· 11u-·a~1". . ~ 
is ~.r:1at the ;·ren of the Great 

? ... 
, ... :J 

Assennl·v 

c:;tublishcd in the marriage Lenedictions: "l\nd Ee pro-

>ibi ted to us (for intercour~e) those (nerely) betrot:1c.d", 

~e> t:vl t one ~·muld not have intercourse ~,Ti th his betrothed 

before ' 1 hu~1a:: 11 und (there) reciting the benedictions. IT1, • 
1.l1lS 

?6 
is a raL)binic r)rohibi tion... , sini lar to their injunction 

rQ0arc1ins; (intercourse) \'Ti tl1 an unnarriecl (single) \·onan. 

Therefore, one ~·rho has intercourse ~Ji th his betrot~ed while 

(she is still) in his father-in-law~s house (i.e. before the 

r:-~arriage ceremony) rcmst receive the "rabbinic lasl1es". 

lend so did the sages say: 11 'P~ bride Hi thout (before 

the Marriage) benediction is as prohibited to her husband 

0.s is a mens truant" (Tractate Kallah). The sages also 

prohibited "yi~ud" Hith her, similar to their injunction 

regar<ling "yi~ud" 'l'.:Tith an unr..arried woman (Bet Josef). 

lmd similarly, a 11 negotiated-for 11 \Wman (i.e. before 
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betrothal) is prohibited fror~ having "yihud~1 with her 

·:negotiator", for all '·.ror-1en pro!libited fron intercourse 

arc (also) prohibited fror:: 11 yihud 11 Cyelku t !1ebokek 
2 7

) • 

Therefore, there C1H~ those \';ho say that they should 

not cluell toc:ether (in the same house) so that thev 'l:·lill 

not grm-1 tired of each other. There is even a susricion 

(as to whether or not they should be alone toget~er even) 

after the preli~inary arrange~ents {have been rade) but 

hcfore the betrothal. 

And more than (just) this, there is suspicion t~at 

they nay not (be able to) control their (sexual) desires, 

~na {thereby) sin. And not onl~ this, hut perhaps they 

~i<::rht :ierf or:-ri a r·rohibi ted a.ct l·.1hich carries the "k2rot n 

;'UnislL~.ent 2 g, for she n~y be a mengtruant if she 

Therefore (it should be rene~bered that) the fear 

nf (respect for) God's word ~ill keep one far froD this nnd 

similar things (type of sin). 

II. Even if he has betrothed (sanctified) her by inter-

course, h . .. e lS prohibited f ror !rnvi!10 intercourse ,.ri th her ct 

second time until the time of marriage, for it is established 

for us that intercourse constitutes (le0al) betrothal, hut 

not IT',n.rringe, RS ,.~as explained in Chapter 33. 

·Marriage is (legally, the ceremony know as) the 

11 huoah" al thounh the Halakhic authorities (lit. the Posk ir. 2 9 ) • ... , -.:1 

differed (in their O:?inions) as to what exactly is the "J;upah", 

as will be explained in paragraph IV. 
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IV. 
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The Rer,..,ban 30 , nay his memory be for a blessing, 

One Is bctrot~1ed is rrohib i t.ed (to l1in) 
until 1:c ~.::·rinc's her into £:.is hosue and 
(there) l-1as "" ihud •: t,-.ri th her, there~J~' 

fornall:/ setting :1er apart for hiri ... 
This 11 yil;ud 11 is cal led taking her into 
the n~1.u~a}~!

1 2.nd is universnll~r recocr­
nizec1·n·s (legal) narria<Jn. (In the_, 
CU.SC 0 E) one ~ .. ;r}io hus i Tltcrcoursc ~ ri t~1 
his betrothed for the sake of narriago 
0 f tcr he has Le trothed l1er - she is 
considered rearried f ron the noment of 
initinl sexual (genit~l) contact~ s~c 
is t}wn his wife in all matters. 

Pro::: the r1oncn t \::1r:11 the bctrot~ .. ed 
enters into the nl1u~:ahn, it is ::_;crri.is­
sablc re0r hin) to"h2v~ i.~tcrcoursc 
~ ~i th :-icr ':.rhencver l1e ..-,,,ri s}1es: for be-
holc1, S:1c is his ':Ii~c cor.J_1letely, i:1 
every respect. ~nd after she has entered 
the 11 zrn;_'u.h 11

, she is culled 11 narried 11 

(i.e. their rnarriac;e is recognized 
[ n.c~:;iou le c1gcd] fro:-'": t~1c ri0;' 1.cn t ~·.·1 1 C::!1 

s:1e ~nters tll.e 11 1].u~-:-i2:1 !I) r even thou~r::. 
he ra ·· TLot have ~1acJ in ~:r;rcours8 ~- 1 i th. hor ~ 
;1rovic1ec1, that i~, that she is fit 
(r)crr~~i ~; s.J.t le) for ha vi n~_r i;:-i tercoursG 
(she is not menstruating at the ti:-1e) . 
But, i.E s>.e ~Jas nenstrua.ti!lq (C1t the 
ti:-11c), even though she entered into 
th2 "hu:;a}"'" and he na~r have been 
alone 

0

1 1 ith her ( "vitucl"), t~1e marriaqc 
. t 1 t :i . • ::i , , • -is nn COM? e eG, ana, nence, snc 1s 
still (to ~e considered) as betrothed. 

From his (tl-1e R.aPibam's) ;;ords, it is cleor that the 

essence of the "l;u:1ah" is rcnllv "yil)ud 11 for the sake of 

marriage. 1'his "yi{lud" must be ~,.ri th the (proper forms of) 

preparation (lit. preparation and invitation) to live with 

her as man nnd wife; 11ence, he must bring her into his house, 

have "yil;ud" ~ .. ri th her (there) and forriallv set her apart for 

!~ irirne 1 f. The brinqing (her) into his house constitutes the 
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''preparation", and the setting her, apart (designation) coYi·-

stitutes the ':invitation 11 to live Hith hirrt forever (from 

that rr.oncnt on) . 

'rhe ''yit .. ud" can take the place of intercourse, 

even if he does not have intercourse with her, (it is) only 

(necessary) that she be fit (pernissable) for intercourse 

But, if the nyihud" is not to be a ::-'Grr,ci.ncnt one, 

eve~ if there has been the proper (forns of) preparation, 

c. CJ. lie took her to his house for several clays, after 1:· 1~-:.i c:1 

s:·1c ~las to return to her father's house, (in such 2. case) 

even if he 1 'h :i n • h ";p • t 1 r · t · .1as .. o.c. y1. uc •·:1 ll. .. er, i is 

tl1is '~yihucl;' has no legal character). l..na it is an ol)vious 

t:-1in~.. for even if the n yi:.rnc1 11 r-Jas not in his house, e. i;; • 

.if he arr2ns-;ed for a rendezvous pl2.ce to (t~1erc) !lave 

''yihud" 1.-.ri th i1cr .:i.nd set her c:i.rart for hirisclf, after i:1!:ic:1 

l1e Fill taJ:c her to his house, fror.. thri.t ;i.orent (the tire 

of the 11 ~'i:1ud", ~.,7hatever it r,a:.' be), she i-s le0ally a ma.rriec.?. 

r:.1 m~a.n, <-1.S it is •:1ritten in Charter 57. 

\!hen he has "yihud II Ti'li th her f he m.ust recite the 

seven benedictions at the place of marriage (wherever it 

that is, any rendezvous place for i:yihud 1
', or he 

takes her to his house. The benedictions must precede 

Larriage, although (the omission of) the benedictions do not 

, • 1 .. ~J.ncer the validi t~r of marriage, ex no st facto, as it is 

Frittcn in Chapter 33. For this is what l•Te have leri.rned, 

that "a bride r.-1i thout the benediction is prohibited (for 
,,, 
:t 
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in tercoursc) ", ( "~·ri thout the benediction") P1.eans to sa.y 

"~· 1 i t~~out r~arriri0c 11 
,. for rnarri00e, in qenen'l.l ~ means only 

with (rifter) the benediction; on the othPr hand, the 

sroor's bcned:i.ctions (in and of the:rr.selves) are insignificant 

(i.e. if there is no i'hupah 1
: the seven benedictions hc_ve no 

validity), a~ the ~~~ban ~rote: 

\ ....... 

(In t::e ca;.;c of) on2 P'.'co be; :.:.rotl-,'3 ~ ci 

~.;o:·:t,J.Il ,!_:1rJ rcci tc:-; t:;.c c:_:rn0r'. 1 s };-::nedic-­
tio:1, but doe::; not i:~~"!C~ "~_1 j_ 1:~u/'. ·· Pi ti-1 
Lcr :i.,1 ,_-.is l10U'~c -- s~·,e is ~~tilJ. co::t-­
sic~crcd only betrothec1 i for t::e s::::-oor~. 1

-::; 

bc:!.1cc1ict:L0n c~ocs neit co:1stitutc r'a.r--
ria~TC, onl:· entrance 
(c102s). 

(Ir.. thE~ case of) 

in to the 11 :-~u~a!-1 '! . , 

one ~1ho betrothc~s 

<T:1,_2 enters into t:·1e ::~:u~::z1_~: ·, >.ut die'. 
l1i'.)t say the groo~J' s ;Jene die ti on -
]-;e'-,•:iJ_c.1, t.:1is is 2 c0:·~~·lctc ~:1.arri.:'1.("~C. 

:le s>.ou.Jd sa:/ tlw Lcn'2c1icti.on 1;1_ ter, 
cv9~ ~~tcr r2~Y day3. 

intc~rccursc ~.Tith her for b1c sa::c of rr-:.arric..sc;, s:w is 

co~s ic1crccl ~arr iod" , and it is c lcar £ ro:~: :1i;; ~ .. ·ords th:i t / 

~:.7itl1 (an act of) 

j_ s consiC.cred even 

for :1imscL:, to tc:.kc her to in consiclering 

his 1.;orcls, o:-ie nust r-.u.1:e a c.1istinctio:t; for ~J:1a.t tlle sa~.res 

have s.J.id: (in t~-:..c ca:;e of) one ~.··l-:o h2.s intercourse ',·1it>. 

his betrothed is to he flogged applies only if ~is 

intentions 1.11ere not clearly for the saJ:e of narriagc; 

hm.1ever, if the intention 1.7ci.~.:; (for the sake of) narriage, 

s l: c i s co ::-i r::: i a c red r 1 u. r r i c c1 be ca us c o f («-Ji th ) th i s inter -

course. 
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(see ahove) is merely to take her to his house, for if 

such "'.rere the case .. there ~·muld Jle no need for intercourse -

"vihuc1" aln!le trould suffice. R.n.ther, he certainlv holds,. 

thn.t si::1ce the So(JeS decidec: that r.Jith "-vihu0" suhsecruent 

to the prc~aratinns (see above) she is co~sidered married, 

and the "yihud" is only a. rreparation for (ci_n act 0£) 

_i_ntercour~0-. hn\·J much thP. less is any !JH~par?tion recruirec1 

for the interc~urse proper. 

It is possible that t:1ere is nn need for 

nitr.esse~ to the t'yihud 11 (le.'.lding) to this intercourse r 

£or this intercourse is not sinilar to intercourse for the 

:) 2~:e of bctro t:1al "-;hi ch require~ rri tnc s sc:s: for it 

(intercourse) is the first sta~re in his acnuisition (of ~1cr). 

Intc~rcourse (for the sake of) ~arriagc can he 

~~d ~1~0 (the case of) ~uch Rn- intercourse 

(i.e. for narriagc) is narc lenient than intercourse for 

(the sake~ of) betrothal, for in that (latter) case, 

complete intercourse is r~quired, accordinq to the 

. . ,... , . ,..32 1 th . . . . tt . opinions or: tne Pir anc e RanoaJ.1, as it is '>lri en :t.n 

Chapter 3 3 ::aragra.ph 4. Houever, (in the cc.SC of) inter-

course for (the sake of) marriage, the Rambarn has Hrittcn 

that (Mere) sexual-genital contact suffices (his source 

is yebaMot 55L. As the Rif wrote there, and see the Rin 

to Chapter 1, they are questionning the version in the 

Gcmara.) Intercourse for (the sake of) marriage of 

11 hupah 11
, since it is revealed for all (to--, see their 
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enterin9 the chamber together), behold, they arc like 

\Ji tncsses, as it is written in Chapter 14 9, and see Hha t 

is uritten in Chapter 26, !_Jaragraph 5. 

\'I. r.i' t• , th fl. , l• • 
~iwre are nose \?nO say • e r_lU;?a:1 :i..s not 

(con::tituted ~:',:') !•~.ri' 't-1url ll r:"1t1"'0r .1 ·.- ~ I (... .._ J.. ...., 

the ~1us;;2c;ic1 (to-be) brings her fron her father's ~1ouse 

to hi S hou .SC for the Sake o:: fc~urr i age, even i:: he h,J.S 

not had ,.vihud:' \1i th her / for be:iold, it is \'Tritten: !'If 
~ . 

slw nadc a vo<.1 in the house of her ~-iusbu.nd '1 (Nu:.1bcrs 3 0: 11) , 

the neanin0 is that at all tires ~hen s~e is in her husband's 

:1ou3e, sl:.c is under his ziuthority 33 (~_iri) to tlw first 

CJ.wpter of I\etubot) . ll:::1d thus taught the sages: s:ie is 

2.ll:!ays under t::-ie authorit~r of the (her) father, until she 

enters unc1er the authority of the (her) husband in rnurri0_~rc; 

consequently, the essence of marriage is her entering under 

the authority (entering t:1e domain) of the husband. 

The Y'.al:1ban holds that it is true:. (h~r) enter inc; 

under his donain constitutes narriac:re, but onl~r in conj unc-

tion ~d th •iyihud", because generally when he brings her into 

his house, he has "yihud 11 ~,1i th her. But also, the opinion 

agrees with the nanban, that, on the road, the essence (of 

valid marriage) is the 11 yil:rnd", as apparent in Chapter 57. 

(Ketubot 12b: 1'our rabbis taught [in a, Barai ta] : 'he took 

her to his hou!1e ... and she had witnesses so that it 

[her going wi tl1 him, i.e. 11 yihud 11
] '1;·10uld not be hidden. ''' 

There is no contradiction betw2en the Rambam ancJ the Tosafot, 
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indeed, he does not rely on then. On the contrary, be-

cause of hoH renarl:able is his reasoning, we susrend [the 

other o~inion] . Jnd the Ranba~, at the beginninq of C~A~tcr 

12, does awav 'i·.ri th witnesses / as it ~,.1ill he explained, 

r .. 1 i th the helr1 of heaven I in Chapter 67.) 

VII. ':2hcrc are those ''.lho say that nhupah 11 is (\·1hen) the 

(her) f~ther delivers her, lcadin0 her into a house which 

l1as some thine; new in it for the sake of that !~hurah 11
, for 

exar,rilc, eP}.)roiO.cred sheet;;, ~,rhich some Dn.ke of roses or 

ztnd there thev have 11 :1ihud n (Det lTosef, Chapter 

ouotinn the Tur). - ~ --
'=1his then is the exr:ression "entrance into the 

this is a special place, a sort of canopy where 

the 9roor and bride sit with their attendants. 

!n t!1e 1Terus2lern, Talr~_ud (at the end of 'rractatc; 

~otah), t~e 0roors' ":iunah ·· cones to be ( describec. RS . -
~nving) enbroidcre~ sheets ~it~ gold-ernbr6idere~ rib~on~ 

Hence it is clear th<lt this ~ .. 1as a place decorated 

especially for the "I;upah". 

VIII. The Rosh, may his nenory be for a blessing, wrote 

(Cha!lter 2 of Tractatc Sukkah, paragraph 8) : 

It nust be examined (exactly) what con­
stitutes the '1 hur-ah 1

'; is it a ~lace 
w~cre one recifcs the marriage bcnedic­
t ioils, ncanins (only that it is) the 
first ~t~0e of MRrriaqc and hence cal­
l cc~. th c~ " i; up ah " ? I t { s i m I) o s s i b 1 c to 
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s a~' t:1i s, for sorethiT'lo s thev re ci. te 
th2 }':~~cr.ictions in t~-i.(~ c.i.. t~1 stn~ct 
while the people are crowdi~g about. 
n_athcr, the Pain r1Pi:;J.li.n('f ~10c~ of 
the nroo~ and bridi? is ~.·hat is c<llled 
11 h u..., 21 h " . I t i s ::1 o t ,.,_ D 1 A.cc 1.1 ~ P. cl ( 1 it . 
r--.ado.) bv T"'ere ch2!".c0. -- .,..·ncl th~re (the 
forM2r ?lRce) they recite the benedic­
tions for seven days. 

r.l.1 ~;.c; custon in 7' ::;~1;:enci:::: (r;cr""10n~/) 

is to r.-;ake a litter and place tl12 
SJ roo:.-~ ,"i_nd ~-~ride ( 0:1 it) : a1"'.c ~ t> i s i. s 
cal l2c1 tirn :, i1 ur1 a~1 ·· . . .... 

rr:1is i.s in accord,~r1c2 ~ .. •i th an 2 . .:1cien t vie~·! ( custon) 

cJ.11o~v ( 'i,,,.:1ah i) ,~ 
l_ - J,..-' -"" •• J. ~-4 ~: ............... 

( ,T oc~ 1 2:16). 

Ee~10ld, tl1cre is 2.n cst2_}Jlis:~ed (fixed) place t:-1at, 

11 E2 is LLLe a groom goi:::10 out -:=:rm--: :-:.i_r; 

') L" 

·;revi0us verse; "II e p 1 a cc ci in th e:'.1 a. tent for t :18 sun · 1 ~ ~ 

IX. Our rabbi, the ~0cal1 3 5 , Hrotc; 

l:T>.o say that the 'hupah' is ul1en t~1ey spread a clot:-1 over 

t:wir heac1s at the time of t~1e benodictio:i. :i This viev has 

' . t d ( f H 11 t ~~cl , , oecn rcJ ec e c ~ .. •. e J-:a , ._io .. ce1c, Cha~ter 107), but the 

intention (purpose) of this opinion is t!:1at, similarly to 

our custom, they place beans with a curtain s9read over 

them, and in orclina~y langua0e this is called a ~ 1 l)upah ''. 

It is positioned in a special place, e.g. in the synagogue 

courtyard (see below and Chapter 3) or a siMilar place, 

(~·.rhcrcupon) the nrnon 2nc1 the bride a.r.e led und~r it ~·Tith 
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t~12ir 11 fricnds" (grooms' re~, nttendants), and t~1ere they 

recite the benedictions. 

cilso r;rote: 

s2~ that t~e 'tu~ah'. of a virgin is (frou the monent that) 

~fr1c is cu.rr.:Led 3.n the 'ra.rriac;e litter', and thci.t of a ~-:ic1ov, 

'yihud'". 

virgin ~JOes out (fron her fat:1cr Is :iouse) i:-1 c""'.. r:ard.c.CJC 

litter barc~cadcd (Ketubot, ~eginning of C~a~ter 2), for 

it ~ .. ·c.s cust.o:lary to lead the vircrins frrn"'I the fathGr' s house 

to t;;.c :-:arrio.']~ house 1'.••:i_ tl1 her i1c-d.r (d0nn) to her shoulc1cr 1
• 

...., r 

( :'.rt s : l i ..J u ) • rr:1: i 0 ~. • o r c ~ o T l " il :-". o. " n :; C"1. v c i l on :1 c r he ri. c1 

it, for her eyes ~ere not revenled; therefore, it was calle~ 

~~ D l l " il b c ca u s c o f ii D T l n C1 c1ozing") (Eetubot 17b). 

t:1e~' hand her to the (her) groom,, before the henediction 

c·~ordecai Is COf'."'J11.cntary to the first Cha?ter of Kctu:Jot) . 

The intent of t}1cse t\-10 opinions is not that she is 

considered :married imnediately upon (the) placing on her (of 

the) ~Dll"il (veil), or imreediately u~on their bringing 

her to the (her) groon, rather, the intent is according to 

our custom.: they seat the bride (on a chair), braid her hair, 

and r.~akc music before her uit:i (various) r.msical instrunents; 

(then) the groo~ cones ~nd covers her face with a scarf, and 

from there they ·vmlk to the "hupah" this (then) is the 
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~Dll"i1 and the trans~ission (leading her over) to the 

grooc. In our custon, it is ohvious that she is not (con-

siJercd) as 2arrieJ (yet) , for ~e has not betrothed her 

~rct, a:·1d t~1erc can :.:c no r:1arria<::;c 0cfore betrothal. 

a.f ter t::1e 1;12trot~-12.l a:-icl tl1e benedictions. 

(It should De und--~rstoocl that) sinilarly, tlic 

of the procGdurc oi: the r:~.o.rriatJC (so it appears to Fe_: cf. 

-:orclocai to t~w f ir:-.;t Chelpter o:C I:etubot, and I_IolY.>1:: 

the 

T:1e c1..i:-> to~, is ~dicles:;?read :1m·J: to call 
t:1e ,- ~1U~)0:1 11 that place ~.r:1erc a spreu.c1 
curtaln is brought in (placed) on 
(f"our) r~~olcs, under 1:1:-lic~1 the lJridc 
and groora are led in oublic and he 
:.)etro tl1e3 :1er there, ancl. t:w benedic­
tions of betrothal and narriaae are 
r-;ronounccc1; after w:1ic~1 t~wy ~re led 
to t~eir house and they eat together 
in a private place. This is the cus­
tonaru 11 ::1 u;.Jah" nouadays . 

.. l • J... 

According to this (then), the basic couplction of 

l• ~-, u..--, ~ l--. ll 
"'."' .1r...-· (,. . .t .i ..!. is thGir eating toget~ler in a private r1 lilC8 / 

£or this is (like) i'yilfudi:. Therefore, others should be 

prevented from going there ~o the private place with them) 

~~~'ii:, IIadash37 ). ~,Jot even one person should enter there, 

for i:.'.: such 1Jerc the case (if someone else was with them) , 

the "yihud" 1.-muld not be fitting for (an act of) intercourse. 
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E 1~ncc,. (care r..ust l::ic ta.ken to) ;?reven t an:-/one fron en terins: 

t~1Crc, so it cCl.n Le a complete ~'?i:'-ludn (Bet s:1r1 uc13 8 .. 

c::.~:,tcr 105). 

the 0roon 2nd t:-ie bride eatins:r together in one !"OCFI ~ .·>.c::rc 

on t~18 co:i. tr 2 r~/, ( s i;-i ce) ;1 J l 

·.·~1ic~1 r'.2~:cs :10:!::" (t~1e bride) ;:-'2.rried (offici2ll~_r). 

It n;")~:-ears -to me 
follo'·:: (thu.s): 

ti12 t t~e t:-::Lnqs .:He 
t~c .=2th.~ r cl.Pl i_ ·.re rs ' . 

'l l;:; 

daucr:1tcr first to l1is son-in .. ·la11 ar:-.5.dst 
2 ~~ .r n t: ~.1 o f 11 i s ::= r i c n 1_: ~ t o ~ >:! :1 i s "j_ ~ C! : 

this is uhc.t is callee~ narriage. l'ftcr 
;;~:le~ ',1«:s stooc~ (stLi~'·'..:::C~) c::.c~ nr t·:o c";1 ·rr.;, 

?rc~aring the necessities for ~cals and 
c~ress, 2 :1ouse ~.7oulc'1 J-:.,r.: cs:....,eciall'' r_1 .~si~·­
nated for (them) to rejoice there Hith 
the './L? dc1ins guc st c:; <1.~!·:l. J~ r i ends / n'1.c1- to 
nab::: a r1Gal, SO tl1a I: (in that house) 
~:Lc:r C;""_:1 hr:v~ intorcnur.sc:; t~C'.t nig>it ·­
there they bring in t".1c bric~e .: that house 
'.lhi c~1 :-i.a s been prer'\0.rccl for his !:ur~.·os9 
is called a "l).upu.h,,. ':'his is ~.r1hat i;; 
sa.id in t1.~ ,Jerus.=iler~ '='alDuc.1; ''T!1c 
1'hup2.!"1" ~-3 not 2..n enc.1 2.n anc ()f its0lf r 

r.;:::1e::- (i·':: is) a Louse:: uherein is o 
11 l1ur.~h :r, that is to Sa'.1 r that even thOUCJ~l. 
they have not yet [)laced (her) in t:lC . 
(narr.i0ge) litter, rather in a house 

1.':1ercin tlicr0 is a litter, she irnnec~it~tcl:r 
ea ts of the tTe runah' ". (If she is the 
~.1i£e of 2 Cohen, she n0H :-ias the pri vi-­
lege of eating the "Tcrumah" - offerincr) . 

Therefore (based on this) I sav 
t!--ia t our ( :i c1ca of) 11 h up ah" is the hr lnq­
incj of the l: ride ~<1e n '· 1c le ad her i::. t~ 
a. house ,_..r}!cre there are embroidered 
sneets; ;_\(~'.1old, the (exact) ti!~0. of 
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Yiarriagc in this· case is t~1e time of the · 
father 1 S rJeliverirw (her) to the ~1USband. 
Ee (the groon) :nay~ (noi:.1) inherit her, but 
he; na:· not Lie defiled because of hc:r, nor 
c:ocs he :1ave the riuht to annul her vo~'!s, 
until she~ enters t~1c ''~.n1~_-·0>.". l'_rid once 
she enters t:-:e "hu:1ah", she is (considered) 
us 11i~~ ~.7i£e in ail Tl.utters, C~(CC~')t tl1ut 
he is forbidden froD having inte~course 
·,:i th hr3r u::itil he recites t!1e seven bcne­
dictio:-ls. ..2''._nd if ~1e c~oes ha.-=1e intercourse 
~ · r i th ! ~ ~ r 2 ft er th c~ r: arr i c:. g e ~:-> u t r ;r i_ thou t 
t~1e "1)n~:-iah" (i.e. ~1ithont the benedictions), 
~.12 h2s :lot properly acc::uircc. her •Jith 
rcs~'ect to these natters. For l .. 1~enever 
(he l i vo3 ·1:'i t~1 her l ·j_ t:10 ut the; 11 h ~l''2::." ) 
it i::; considered n. lerH1 act. ( o1rnted in 
the ~~ultan Arukh of Shncor Zal~an. in 
the co:'~men tary on ~L~f e_!-s J;I_ayyin. ) 4 0 

Fror these things it is clear 

te 'Y"n '''1u~"';"'lh" ""rr> ti'" ,~,· .r:.c.-.r•nt - J_ .1. .' .• ;_·'C· . .o. C. - .'1\..,.' J __ ..l- ·~'- ( __ thin0"s, c:inc1 thus one 

c.~n infer fro:-1 the uorc:in~r of t:v~ 1''ishna., T .. 1here it is taught: 

"l'.l•.,ta~rs, she is under the authority of the fa.ther until she 

enters the author _i_ t:r of the hus}_Ju:1c1 thr0tvJh nartia0c." 

(I~etuhot 4: 5) ?\nd it is also tci_ui::;ht (in the 1'~ishnal1) ~ T~1e 

\·.
1on::m na.y not eat of the hetlve-off.'ering until she has 

entered the 'hunah'". (ibid. 5:3) (Therefore) since there . -

is a difference in wording, (we) learn fron this that they 

( "nisuin II anc phunah") are t~Jo different thinqs. . •' -

But, ~e have not heard this (opinion) froM any of 

the Hala}::hic nuthorities, and in the T.mrds of the ~amhar.. 

which we (have already) brought, it is written: "This 

'yi~ud' is called e~trance into the 'hunah' ,. and is 
• J.. 

(also) 

called (it constitutes) M.arri<l<}e universally." Behold, 
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th ' ..... n °,... th - t ' t (" ' ' " 1 "h h") , L.:i , rnv.: __ ., Aa J. nisuin 0;ic ... npc:L j_ s (only) one 

thins. 'I'hus it is in the rfishnah: "until she enters the 

n.u t.hori t:1 of the :1usb2!ld for 'n i suin' " . This definition 

r:.cans "hun2h' 1 hec."1US~~ this hes reference tn the he?avc--. ~ 

thus r~shi's co~nent: "That is to say she 

enters the 'hu;;ah' f0r the sa}::e nf T110rri0ge. 11 

There arc those ~-:ho rc2.d that this is the true 

rc2.ni':'"l0 o~ "unt_i_ 1. she enters the 'hu~)cih'", but l1 7 e have 

found in · the G~rer~~ in a Baraita where it is tau0ht: 

her beinrr 0.efi_ned as a nri_rried l,_1or'an) A.s sonn 2s she h,~d 

entered under the authori t:r of her husb'4nc1 in rn.arric10e" 

( i b j_ c1 • 4 9 a. ) • Behold, this is (a cri~e punishable) bv 

strnrigulation. The inference is M2de here (that thev are 

tl-1 0 different thinqs) , (for) even though (it is not st2.tod) 

'~she entered under the '1:up2i.h' vet'', behold these are two 

(se:1arC1te) thinr;s, so it is necessary to say (add) that 

the terr.:', "nisuin" is an inclusive: terr, and lasts "=ro~ 

of the •inisuinil is !'lot yet the "!.n1pa:1 11
, rather, ''.hu"".a.h" is . '· 

XIV. Ia ny humbJc opinion, the IIalakhic authorities do 

not differ at all, fnr behold, it is true that the word 

1 '1;u~)CJ.h 1 ' is not lffitten in the Torah, only the Hord (for) 

marriage, as it is \·:ri t ten; 11 (In the cnse of) one v-.~110 

bc:trot}1C!s a nor.an ;Jut hus not (yet) taken her .•. ·~ 

''' 
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narriac;c~ since, according to ?ora.h lm1 proper, uhen he iw~ 

intercourse with her for the sa}:e of marriage, she is (con­

sidered) iLis ~· 1 i.fc cnr~:)letely and s:1c is (consic1ered) r:-:arr:i_ec~. 

Em1ever, :i.. t i'.3 not tlw r;ca;.r .for Isrueli tes to 

l1avc tl.1is intercourse in pul.Jlic, and therefore, t,-:e T • .rould 

rcquirG ~:itnes'.:";cs to ti1e "yil)uci. 1
• for intercourse. J'.nc.1 QVC!l 

if it 1·.ras £)OS3ible thu.t there ':as no need for '.Titncs:.cs to 

th i .'"; (' 1 ~· i :.1 u ci " ) , a s i t i s \: r i t ten in par a qr a p :1 5 , in e v c~ r ~ • 

i.:-1st2nce the '"~tt~r \.rould be in public (in realit~.·) -- for 

bc:iolcl, (~ 12) nust Lless then t,;ith the seven benedictior1S 

raL}d_ s, F"l~Y th~ir r1er.ories be for a blessing, establis~1r:.o 

t}w.t the 11 ~1upah; 1 ~-/ill Le (can }H~) i:L place of the "nisuin" 

( i. c. tlie ~ t~.:o t1·~rr.i.s can }.)c used synonymously) . It has 

oven i~ the tire of the prnp~ets, 2~ 

it is written; t; 1 LJ:.e a groOLi r;oi:-ig out from his I tiu~)ah I r• 

(Psal~ 19;6), and, it says: "cmd a bride from her 'hup2h'' 

Poel 2:16). (Cf. '\!III) 0bvious l:r (then) , thus c1id !··1oscs 

our ~abbi instruct (lead) Israel. 

xv. The interpretation of "l}upa:-i" is 'fron the expression: 

•·ne covers (protects) him all day" (Deuterono~y 33:12); this 

is an expression of covering and separating (them) from other 

people. l\nd in the l\~r<Ja<lic li tcrature, our sages, ,may their 

r:er;ories be for c.J blc::;sing, wrote: "The Holy One, Blcssec.1 

be r:~, is des t.incc1 t0 !"',ake for en ch r ig:-i teou::; man seven 
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(Baha Batra 7sai Dcanins (specinl) coverin~s of 

honor, to distinguish theM frnn other ~eo~lc, as it is 

•:ri ttcn: "For on all C]lory sha.11 be 0. 'l)upa:i I II (Isai2h .:1.: 5) • 

It t·'as established to nake a i:~1up .... 1~l· 1 of honor, and to recits 

the seven benedictions over tl12r:, all.cl. nith this s~ie is 

(considered) r,'.2.rricd cor:-1plete ly. T~1e (ori ssion of) inter-

n~ct ubo t 3b) 

t11erc i? rio need for witnessi~s to t'1~ "vihuc1'1
, or tc:i f'.Cn .. . 

(to 1:Jitness) the Ft3dding benec~ictions, (because) i11r:1ec1j_0tcl~.' 

in 1J.Pcent (for others to he ~re.r;~T"l t) . 

frori other ~-:icople. 'I'l1e tr ... 10 of t:10~-~ stnnd in one pl~ce 7::or 

the sake o: :mrirriaqe, for cx0.r_,~,lc, uhen ,_1e leads her into 

III). l\nd :it \•ould 2.:)pc~r to nc that the ~a.ribar' s intciltion 

is also not thcit it is a connlete :ivihud" if the tno of then 
- - . 

arc alone in one r0orn, rather (• rhe.n) they ho.ve "y:i.hud" to 

live to0ether as a Pan and his rJifr.;; they sta~d n~xt to eac~ 

other, and the seven benedictions are recited fnr ther. 

Therefore, the opinion that He T.ffote in para.0raph G, viz. 

that "~.upah" is not (only) "yiJ:iud" but the brincrin0 her into 

his house for the sn.l:~ of marriage, is essentially the 



-·22-

for it is obvious that thi.s opinion 

also ackno~lcdges that, if he brings her to his house but 

is not ~Ti t~1 hP-r .. this is nothinq. It is also obvinus th,t 

he nust be together her, and recite the seven benedic-

ti on s £or t~1e:t. 

Iio'devcr, rcs:;arding this opinio~, t;1:v1t t:ie E:1 la1:hic 

t:1.1.t he :·10lc1s that cor.tpletc flnj_hud" in one roor:1 is necessar~'· 

~nd th~t nn on~ else should he with the~ -

o:;.)iniryn. cnnc~rn.i..nr:; ~ .. ;hi ch there is disaarecrient. But, (in) 

nur interpretation of the opinion of the Rambam: this and 

tl1i 3 are 0:1e (the s arne) . 

'l.'1.nis, ( 110 Fatter) if scrh~ .::-ir~; 2ccustor.1cC. to cli_c: £erent 

or lD~c .om.- (cu::J tor:) of placir:s poles '·.1ith 2. spre(-id curtain 

u:1G.or attcnc~an ts lcctc1 the CJroor-: ar.c~ tlw 

Lric1c ·· first tl1e:' :::;cat the briclc and t:1c qrooB covc~rs her 

(\d.l:.~1 a veil), ..:ud upon their return fron the "l.rnpah·', they 

~;o to0cthcr and sit <J.t the ta~lc (to eat) next to each other, 

and this is the: sisn of r:iarriagc. Everyone knor·1s t~·12t this 

is (in) preparation for intercourse in 2n accepted ~anncr; 

there is no need to fe.:ir that, at the proper hour, he 'i;Jill 

not be able to have intercourse Hi th her, for bel10ld, the 

intention has already been dc1:10n.3trated (made) r,Ji thout (there 

bein~r) so nucl1 exci tcrt1cn t. 



~~a the ~os~, ~a~ his nc~ory be for a blessing, who 

so, it is obvioils: 

c:i.:1c.1 i:u-~cdiatcly (a~tcd the seve!1 benedictions have 

rut it 5_ s (1_1.so his in tent ion (to sho•,_,) 

thttt the !x~i:-d.nning of the narri0.0e (cererony) i.s a ;?l2cc 

~<wre they ( the 1ffic1c and groo:-::) sit before (entering) the 

this is where he ta]:es 

:1er under his autl:ority. Lut this is not t~e co~plete 

11 Jrn:)ah", and not E'.o:-e effective than (her father) deliverin~J . -

her to her hus1;2.nd,. for this (seA.tinc; nnd coyerin'}) relates 

only to inheritance, as it is written in Chapter 57. 

The cor::pletion i.s (wl1en they a.re) under the 

"n1 una11r: 
• L' C .:. I (onl~r) then is the r1arriv.ge (cerenony) com:Jleted. 

The sign of the coF1~Jleted narrictcJC (ceremony) is (rlhen) 

they recite the seven benedictions for them. 

XVII. The general rule.is according to the basis of the 

law of the Tor<-th proper: marriage is intercourse for.the 

sake of marriage or the preparation for it, where the 

,,~)U;?ah" (in the broucl sense of the term) is the pre?arr:ition 
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(for t:1is). 1i 7hic:i (type of) pre:--aration depends upon local 

custom. Since this thing (albeit.in r:iany forms) is called 

':l:u~Jo.l1", a.~d (since) t:1e benedictions are recited, the 

n2rr.la.i;-re is corirletcd a!ld the end n7: tl'.e preparations for 

all "l)upot" is from that :moment on (i-rhen) she enters under 

~1is authority a:-id he.(a.cccpts that he) is ready to live ~Iith 

her as man ';·.ri th his ·wife. 

'I'herefore, the Ra.nban insisted that she (the bride) 

be ritually clean; since the essence of the !'hunah 11 is . ... 

intercourse, lt is required that she be (ritually) rrnrer 

for that intercourse. But the majority of the Halakhic 

2.uthoriti~s disasree ~.·ith hi!:,,. ~·.Tith the opinion that ~ .. ·e 

s~ould not be concerned for her to be (ritually) proper 

for intercours0 e..t t~1e C):act hour of the "~npah", for 

cert~inlv there ~ill tc (at lenst) ten ~en there for (to 

~.:i tness) the benedictions. It is inpossible for him to have 

intercourse (with her) then. qathcr, we should say (cnly) 

t~at she be (ritually) pro?er for intercours~ after a 

ti~e, and if sue~ is the case, there is no difference (in 

saying) after an hour, or after one d;:iy or two days. 

10/III. In regards to those ci.r:-.o".'lg us \·1ho designate the 

"huoah 11 in the courtyard of t:ie synngogue, there is great . ~ 

reasoning for this: for the essence 6f the "hunah '' is . . 

the(hride's) going out from the authotity of the (her) 

fat~cr to the authority of the (her) husband; this (is the 

case) if the hush0nd takes her to his house. 



-25-

But, in many instances, it iR customary for u~ to 

r.a~(e everything in the house of the hride' s father, for 

often the hride' s father takes him (the grn0ni.) into his 

house for a time, also, and, therefore, how is it evident 

t!-10.t sl!e (the bride) has gone out from the 2uthori ty of the 

father to the authority of the husband? Therefore, we pl El.Ce 

the ''~upah 11 in the courtyard of the synaryogue,. f0r this is 

ri cnnr:rreaational (communal) place, an<l at the tiJ"'le of the 

1 ~)Ui'nh 11 it is in the mind of t~1c co:-igre0ation to n.-i.kc t:1is 

q:-conr~ accuire this land, as (~:'i th) the con?,rega.tio:-1' :-::; 

'etrog': at e1e tfr::e of the blcssin0 on the first c.1a.',f o.t::_ 

.s uLkot, (\._::1ich) is considerec'. to i-~e lonq to eve:-cyonc. Since 

(in the nind of the consregation) this land i~ (considered) 

l • ( f h • f h i' 1 1 Ii) • t ' • 1 ,l 1 • l • • ;:is . or t _e tine o t.L e ·.r;upa1 , 1 is consic ercu lKe ~ns 

Lringing her into his authority (the cerah41). 

The i'.JOlcs t:i.i1d tl:.e spread curtain ·which 'l.• 1e c2 ll the 

: l:.u:)ah'' is (so called) in reality -- for it covers the 

groo::-·1 and t:-ie bride, separating then from the rest of tl1e 

reople and (still) showing the2 cleaving to ~ach other. And 

in regards to the attendants standing under the "~upah", 

also, this is all because of the friendship t:Jith t}18 9roorc1 

an~ bride, an6 therefore
1

they stand bound together, close 

together. 

XIX. ~nd also, it appears to me, that even according to 

the rambam and those that agree with his position, the 

(o~is~ion of the) henedictions do not hinder (the validity 
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of marriu.ge ex post facto), liJ~c all benedictions do not 

hinder (the validity); in this !i h up ah" , as he (the RanrJ n.m) 

wrote, only (the onission of) intercourse for the sake of 

r.:arriac:;e or (of) a real "yihud'; in a closed roon fitting 

for intercourse at that moment (do) . 

But, all ,;~1upot" exce::it for those \which are only 

dpre;_1arations11 to point to this couple's cor.pleted Marrizi.~re, 

fo~ as long as tiw seven benedictions hove not been rcci ted 

for thc:"".1, the 1.1arriage has not been completed. Perhaps 

this is the reason for the Ealukhic authorities ~-.rho l1old 

t:·wt (onission of the) bencdictio11s does hinder t 1'· 0 

valiG.ity of t~c ';1:1Ul)al1 1
:, and t:-1ereforc it is a necessity 

that the groor: 1 s bc~nedictions be recited before the L'2~riage 

is cor.1.;;leted. (On the essence of the matters that ,.,e a.re 

dL:;cussing, the Ce rah ·wrote in Cha2ter 109: '!There is no 

need for 'yi1)uc1' at all, only that she be under his authorit~'·" 

Sec there. l.nd ,,.,e explained that the Rambam also l1olcls 

tl1is opinion. See Ras hi ' s conmen tary to Kiddus:'1in 1 OlJ : 

"s.v.' 1.Jl ~~"fV!) n~~l 1' 1:1 1 teverything tha.t is ritua.lly 

pure in. your house may .be ea ten." See there. lmd see 

Rashi' s co:mrr.entary to Y8 bamot llOa: I: s. v. 

on a bridal canopy; this seems to mean, 

like the rest of the "~rnpot 11
, he is not yet her husband. 11 

See there and give it thorough thought~) 

XX. There is one who says that it is correct that, at 

the ti~e when he betrothes (sanctifies) her (i.e. during the 
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ceremony itself) , in our custoM this betrothal comes at 

t~1e tine of tllc = 1 1:u~!ah 11
, the groo:-'1 and the hr ide should not 

stci.nc~ under the sr-in~od curtain 0"'.1 ~oles t 11at is the l!I;upa.h": 

rati1cr, the~' s:1ould stand in front of it. Or1ly afteruards, 

~ .. ~J.1cn t:1e:r begin to rcci te the sovcn benedictions, do they 

the rrinci~le 

lJ2ing ti1at t'w "tiurah" should not precede the betrothal. 

~ .. 1e have not seen 2n~/onc cncerned -1.hout this 

(r:~atter); for behold, according to r.;ha_t the najor authorities 

~1rote, that t!1G essence of the n1-:u~.::i.h 11 is v1~_1en the~l (the 

courle) eat tosether after (t~e cerenony) in a ~riv~te 

place, certuinl:.:1 there can be no concern about this (l3<J.vit 

Uadash) • 

~n~ even according to nur custon, there is no 

concern for this, for ·ve have alrev.dy ex?lained that our 

"(rnpah" is (deri"'1ed fron) their accepting the fact that, fo:!::' 

t:'lcn, t!l.is is the 11 l)upahn and the coI'lrletion 0f the ra.rriaC}e 

{cerenony), ~akin~ her his wife COM?letcly. This is after 

they have comrleted (reciting) the seven benedictions, as 

it is \'rri tten: 11 for then is the conpletion of the' }}ur;n.h' ", 

n.ot before. The result is that, vhen the betrothal precedes 

the "l.mpah", \·:hicl1 precedes the benediction, there is no 

"lp.ipah" for betrotha.l (lit. on this) . .l\nd (with regards to) 

the fact thC'lt the 11 preparations" for marriage precede the 

1-:--etrothal; there is no concern ~t all on this (matter) . 
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XXL Since one Fho betrothes and his betrothed are 

rrohibi ted to hu.ve "~7 il}ud 11
, therefore, \'.rrote our rabbi, 

"On0. Ph0 betrothc ~ : ~·.~hen he i. S r.,j_ t!:. hi S D8 troth'? CT 

~n one house (i.0. in rrivate), he nust recite the seven 

henecUctions' lest they have I vitrnc. I II. lmd P-Ven though the 

(o~f icially) a:1yJ:1mv~. according to wh'l.t tl1c ~a;1ha:-' r . .rrote; 

nee.:<~ £or a 1 :v ... 1~:"uh j :. ·- therefore, they s:1ould reci tc ~-:=.~!.:::-: .. 

i~'""'.tcrcou:::-sf, ui ~:1 her, his inte".1tioy;_ is· ·for Parria~~c ,: 

(l:mdah Zar2.l:. 39L) • 

In ac.lc~ition, (we cite) tl-1c Ealakhic aut:10ritics, 

""./ G.lL:i ty of t1:e :1arriase) ; it is necessary to recite the 

L2::1ccliction~ for th~m (Det Shnuel, ~'ote ~?l) • 

In ac.ldi ti on, since they lwvc s tayecl· toge c.:10.r in 

tl:.c ~wuse for a lon,;;r period of U.Dc, it becoMes ln::.e a 

courtyard (i.e. n.n extension of their house) for the t\·iO of 

then,. and their (this) "yil:rnd'. 1 is u (valid) r1arriase; she 

is pcrmissable to hfr1 (for intercourse) after the benediction 

(ijelkat neookek, l'Jote #1). 

All this (the above) is according to thei~ custom, 

that she is already bctrothetl (from before). But, according 

to our custom, \·There the betrothal is at the time of the 

II 1 ~· 1 II th h 1' t 0 

r' ( l
0 n tl • ) .iu~:a11 , ... e cne( ic .1.0nu 1is case do not count, for 
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behold, he has not yet betrothed her. Therefore, he must 

keep himself far a·e1ay from his fi2.~cee, until t~w time of 

the 1;.,reddinq. 

XXII. \·Je have already ~ .. 1ri ttcn in the na.r~c of the Par.barn: 

(In the ccise o.:) one ~ .. rho betrothes 
a -.;101:~a:1 2.nc..1 recites the qroor.'.' s 
benedictions, but do~s not have 
",rLrn.c1 1

: ~,dtl1 :"lcr in his :i.ouse -­
s~e. is still considered only 
bctrot~ed, for the qroo~'s 
benediction does noi constitute 
~arriagc, only entrance into the 
II t1u~•ah n (does) • 

Hm1cver, if he has intercourse ui th r1er for t:1c sake of 

narriage, it is all right (i.e. she is then co~siderea 

Parried) a s it is -: .. ,rr it ten : "the :<:anba.n's intention is 

(to shm,1) that if he does··. not ::-1ave intercourse ui th her, 

or (if) they do not have 'yil;ud' iru:i.ediately, the 

benedictions are voided" 

:cnrr. And also the opposite (case can arise) : if he 

betrothed and entered into the nhuna!1" but did not recite . ~ 

the groom's benedictions behold, this is a corplete mar-

riaCJCi he should return and recite the benedictions, even 

after several days. And even thougl1 all blessings ~ust 

precede tha act (cf. PesaI:in 7b), anyhow, among those 

blessings, those for marriage are not mentioned at all; 

one may recite the (marriage) benedictions even afterwards. 

But, the betrothal blessing nust be recited before the 

betrothal (i.e. that part of the marriage ceremony which 

I' 
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is still called betrothal) , as illl the (other) blessings 

\\/Thi ch nust precede the act. 

'''VT'i7 
.L\...Jl. _._ J • Sor.",e of t1v:~ IIalakhic a.uthori ties 1ffote thClt there 

is no 11

\rn~1ah" for a Pidow, crnd t~cir has is is fron the 

0erus~len ~0lmud. 

of l1ea.ven, in Charter 64, tl'"wt the lTcrusale""'. Tci.lruc1 does not 

pro~rc the point. 

It is obvious accorc1 ing to the opinio:-i of F1e 

~a.r1-'·ar.t, that tl:.c "l;uI:J2l1" is the 11 yi::lUc1", and likeT·risc (for) 

t.hos2 who have the opinion _that t:-1c ''~J.upah" is (her) goin0 

out i;:-ito l-lis 2.ut.hori t~r - ~-.·'"ly should there be 2. di f fercncc 

i.s the hou~c t~1at is especially prc;;2rcd for the dHellinc; 

of the <Jroor·1. o.ncl the bride, ui th e~broic1erec1 s!-leets .7 aYic.1 

:=or those ~ .. :ho have the opinion that the essc:ice of the 

i: l;upah 11 is the sp:r-ct:idin0 of the ca21op7 or the marrL"lge 

litter - certainly, for a vidm.1
, this is not done, for 

(this ty·pe o:'=) "huna.h" does not a~~J_y. . ~ 

~nd the essence of 

(his) acquiring her is in a 11 ?ihud 11 
.L • 

that is proper for 

intercourse. 

And therefnre, accordincr to our (customary) ''l}upot", 

~,.rhere we do not riul:G a public dcnonstration for a ~ .. ridm,r whe::i. 

she marries a Hic1ower, and she does not cover her head, nnd 

they do not have attendants or nusical instrurcnts, rior do 

~1e lead then to the courtyard of the synagogue, rather, in 
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a. auiet ,.,rau ue place the poles ~.·li th a spread canopy in 

the ltouse, and he ~etrothes her (there) , and the~ 7 recite 

the seven benedictions. This "hunah" docs not const.itute . -

a::-1 acquisition; he nu st acquire her \·:i th a ''.yi::md '.• "0ro:per 

for intercourse. 

hel: {: , . 
0,_ .'.1c;avon, in c~1aptcr c ~ . 

is ~ernitted to (:.-12vc~ intcrco1_1rsc Pi_th) his ,_,i:e, £or t!1us 

di.cl our sages, Pay t~1eir FlCT'oric--; be Eor a blessing, sCJ.~f; 

11 I t i s pro :-d_}: i t e d £or :1 iri. to b c '., .i t '.1 his 1 7 i f o e \re :J. £or o :-i e 

(the Ramba::-1' .s ruling) in :riaragrn~...,~: 3: ,. T1::e re is no 

reason to question w h:; his O:b 1 i C:f at ion is to \·Ir it e ( th c 

'I:e tubah' ) }-,ef ore the 'huna.~1' ; . •· 

'l;u~.~ah' (so lons as it is) before he has in tercour;,c ':-ti t:1 

!1cr. 11 For there is (validity) to the Ra.r.bcJr,' s posi-tion 

nhen he holds the OIJinion that a "l)upah ll proper for intercourse 

• d ( If\... ' l') 'tl II b 1-... II ' t is necessary, an a l.1upan · 'HJ. 11.out a Ketu ad is no 

proper. for intercourse (Har IIa'.·1or 4 2 , Chapter 10, Eala]:ha # 7) . 

Jmd, according to this, 1,rc, \1ho are not follm·1ing 

this (the Rambam's position) on this, as it is written in 

Chapter 61: "he was r::ermitted to_ write (the 'Ketubu.h') also 

afterward (i.e. nfter the ·~upah')'', the fact thnt our 

rabbi, the ~emah, did not rr,akc a I1agah on this, because 
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according to our custom - we pause (in the cere~ony) by 

:.:;c:1cc1ictions of Lctrothal anC. IT-urriagc. ~~is being so, 

eve:1 1 . .rithout L1e reasoning of the PambaITl, it i~ necessary 

(for him) to 1.-.rritc it (the llKetuLi:ih 11
) before U1e 

.7\nc1 such is t!ie custom. 

'~ "": 1''"': ! ...,... 
.i.. \. .. ::.. .,· j_ • 

valid) narr ia.gc. T:wrcfore, (in the case of) the one ~·1ho 

tetrotl1es a r,~onan, wri tcs for her a :'Eetu~·)ah", but sl1c doc:> 

not enter t:-~e "l~rn;_Ja.h" -- she is s ti 11 (cons iC.crcd) betrothed 

and !J.Ot Parried, for the ':I~etu}Jah 11 (a.lone) does not na]~e (for 

~ valid) Darriage. 

If 11c dies or divorces her, the 2.af!l.har~ Hrote thu.t 

sl~c collects lithe basic 'IZetuoah' 11 only fron the free 

J~ut not fros the nortaaced ~ronertv43. 
-' .; J.. .a.. J.. 

c~oes 

not collect "the additional ·:~etu;-:;cth"' at all, even if ~c 

~1as ~.7ri tten (the ' 1 I~ctul)uh'·) for her, his reasoning being 

that the "Ketubahi: itself is notr~ing (i.e. does not mal-:e 

her ~arried) , for he only wrote (it) for her in order to 

marry her. 2\nd (therefore) "the 1'1asic ':Ketubah'" is only 

like an oral loan; hence, she collects only from the free 

pror:crty. 

Rut if he betrothed a wo@an and did not write for 

her a '' r:etuha'l1 ii, and (then) dies or divorces her, she is 

(still only) betrothed and she receives nothing, even '1 the 

bas i c ' 1~ et uh ah ' :i ; for the 'l c1 id not institute " the bas i c 
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!J~ctuaai1' 11 for her until she is married, or until he vffites 

(the 11 EetuLa~i1"for her). This is tlic opinion of the Harnban. 

XXVII. 7:1cre a.re sone anons our rabbis ~.ri10 hold that Cl 

:)~trothed ~10r'.Em :ws a ''I~etubah", for t:1is a:ripeaxs to cc so 

in '~everal places .ir: the rralmud. If 11e did not ,,,r_i_ te (a 

'~ I~etu::~CJ.:1 l!) for her, she collects Erorn the free pro_?ert:', anc1 

if he d:i_d '·Titc (it) for her, s~1e collects also £rorr. tl-:e 

r,~o~tJJ~.<jec1 ~.1 ro:.'ert~r, a'.:': (is th2 )rinciple) ,.,.rith all docur:icnts 

( :~-~~r ta i:ii '1<] to none tar~' matters) . ~ut if he die: ::10 t r-rr i tc 

(it) for her, it ar)~)ears that, ~;ith t~1is opinion also, s::c 

'·
1roto; .:eve?L i~ he did not ~·.1rit~ (it) ~or 11cr, she collects 

fro::-~ the Portgagcd propert~r because of the l F
1

~t'0 Y!ai Bet. ni.~ I ,, 

(a s 1:.i:rnL~.tion of the rabbinical c0urt thci.t a ~·i0"."0a~ ~ri t:wut 

(IZetuhot, C!1,1r;tcr 4, paragrRph G4). And it appears, in t:1c 

r1rords of the Posh in another place, that he is i:-i douh t 

~·.ri t:-i respect to this law (ibid. Ch0pter 5, paragru:1:1 5) • 

l'nd r.ot only this, (but) "even if h.-J--v?rote (:it) 

for her from the betrothal, and later wrote (it again) fnr 

her from the ~arriagc, she foregoes her claim to the ~ort0a0e~ 

;::roperty frof". the first (of the tPo 'Ketuhot') 11 
( ihid.) , a.nd 

she cRn o~ly collect from the purchasers that which has been 

sold since the time of rn0rria0e. 



-3t1-

l' 11 this is in the natter of 11 the basic 'Yetubah' i:, 

but in the ::a tte~ of 11 the a.dditior:.01 'Y.ctub2:1 1 
" everyone 

thu.t, even ., ,· 
_l_.L. (it) 

:10t collect fro:-~L L1c.: tir-:e o~ t.:1c betrottal, ~or it is 

{:x1~cd o:-i the) 1:-c:1crc:_l assu:::ptinn t~at ~12 on1·· TTote (it) 

for ~er in or0cr to Garry her. 

col lcct the~ ·· :;c..::t ubalJ." , for in zi.11 tl-:c places ~ .. ;;~~re in t ~,,.., 

u. c ti.1 u.11 :r T, • r :._ t c ( i t ) for h c r . 

. i\nd, the same is the pos i t:Lo?i of t:1e ~ 0 o:-ifr'_t1 4 

a :betroth~c~ ·•or an bas v. :i :~ctuL 2l1 '; , :::-id it is not solved 

:':XVII I. (I:-i the case of) one ~1l-1ose betrothed claushtcr is 

~.1idc'.,'cd or di vorcecl. after the betrothal (but before th~ 

narrL1gc), cvc:-i several tiIT'.es before s~e reaches adult~1ood -

her nKetub2h" (noney) belongs to her father, for s}1c onl·~/ 

goes out from the authority of the fat~cr by bGcosing an 

adult or by rna.rri~gc. Therefore, if she is Qarried and 

(then) widm\1ed or divorced frori. the r'.o.rria.0e, evc11 he~ore 

( sh c r cache s ) ma tu r i t :1 , i . e . e vc: n i f s l1 c i s s ti 11 <J. l11 in or , 

h c r fat l w r rec c i ve;; :1 o thin<] t.d th r c;:; pc ct to the first 

11 !'~ctu!)nh" \-Tritten u.t the bctroth:1l: 11 ~~e do not consider the 



-3 S-· 

d3 te of tiie ,,,ri tinq of the 'I<etuba.~1 1 
, sayin~; t:1at, since it 

':'as 1..rritten (':·Thilc sY .. G TJas still) under the aut~10rity o~ the 

father, it belongs to the father; rather, Fe consider the 

r3. 2 t 2 o f th C:! c n 11 e c ti on , 2.n cl. t :-~ c co 11 e ct ion i s 0 !1 l :_1 Fl ft er 

~:-·"° ... T "'·· ..... ~ . _;, ~ ~ . 

~cc~~~c 0~ ~~~, 2s it is written: 

i~ not his nc2r ~in, even if he has betrothea her hy (2n 

rJ.ct of) intercourse, since slw is (su::-rosccly) prohi:)ited 

tn Lir:' (for .:urthcr intercourse) u:-itil the ;n_0rri2cr2. 

I~ h".3 (tht? or~e 1·.rho betrothes) dies, she is :iot 

obljcJc:ted to c~c:ilr:; herself heca.use of hir, even t:-ioun~1 it 

is u cnrc11.T'.1c1T'1cnt to defile oncs(::lE for ~11 ne<1.r kin. ~~cv€r--

thcless, (c1e::i1in9 herself) for her betrot~1ed na.n is no 

· · rn. i t s? a ~1 " ( ':food cl c e c1 ) but c1 o .in g it cons t i tut es no ::i r o :.--ti b i -

tion, even i£ she is a female Cohen, for the daughters of 

Aaron were not cornanded regarding the c1efilin0, as it is 

1 !ri t te:-i" ''S:""cc-iJ: to the priests, the so21s of Aaron" 

(Leviticus 21:1); (it says) "the sons of ri.a.ron 11 a:1d not 

''the dau·ghters of l.aron" (i.e. the prohibition against 

defiling oneself applies to ~en only) . 

xxx. ~nd it is ~ similar matter with her inheritance 

~·r:1en she (a betroth.ea 'Viorna.n) dies: he (the onP. who betrothes) 
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of i~heritnnce is it ~ritten: "his near kin". And since 

:1c C:oes not inherit her, he is not obligated to bury her 

(i.e. ;:->rovidc for her burial). :?.ather, her father i:vill in-

herit her 3.nd he 'l".•ill bury her. l\?".d even if the father 

c10cs not b'..lry her, he (t:1C father) \lill (still) inherit J::er. 

Evc~l.. if there re~a ins no inhcri t2nce fro!:l her at all, it is 

not incuMbent u~on the one who ~etrothe~ to bury her or to 

~nd even if she ~~s m~rried to hir i~ a nl2ce 

where he does not inherit her because of the ordinance in 

Ch~~tcr 5345, he is not otligated to bury her. And in a 

~l0ce where he i~herits hnlf of her dowry, there ?re thns0 

··~n say that t~e burial is incu~hent upon both of then (the 

nne who betrothed and the father) (Ee lkat "·'eboke]:) . 
-!....--.---- ---

}\nc1 

there are those who say (that the burial is incuT11~ent) U"QOn 

the husban~ alone (Bet Shmuel) . 
... """_ ... __ ~ --..-... ---~~-

XXXI. Similarly, the one ~~10 betrothes is.not obligated 

(to provide) fnr the sustenance of his betrothed, because 

as long as she is not married, and he is not ohligated to 

(pr0vide) her conjugal rights, he is not obligated to 

(rrovicle) her sustenance u.nd garments, unless she '\1as a 

~inor (and an) orphan hcing provided sustenance by her 

brnthers - for in this case, the one who hetrothes is obligat-

ed to her sustenance, since she orily receives sustenance 

fron ;1cr brothers u:;.1 til she is betrothed or reuchcs ne.turi ty. 

r:i~is one (the orpho.n \1110 is 2 :·~.inor) has not reachec1. 

ro.D.turit:' to ::roviC::.c for i1er mn1 '.:;u~tcnancc, ±"either s1v::! is 
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only a ninor or a young maiden. And no man wants his 

bc!trotl1ed to cJ.c;grac1e her.self by 0·oi:1g out and begging at 

doors (to sec}:: sustenance) • Therefore, even if he (the 

tJ1is (i.e. :1cr :1Zt'Ji:J.~J to l;eg) , ~-?c force hir-t to provicJ.e 

J.w is obliga tee~ (to do so) accorc1inc::r to 

ra.L;.Jinic inju:::-iction. 

'.2l1crc u.re those 1..rho [;ay tho t the one Pho 

betrothes is not obligated for her sustenance, even in a 

fo::::- Ly lwr brothers (it depends 

tlw v2rsion, c.~. ::2tubot 53b) . 

It. i:-; an obvious thinq that a negotiated-for 

( !• cn~j aged,.) · .. ·or-:an does not have an~/ o:: tho. lesa. l rights 

(:Jt2tus) o~ 2. r-.arried wor'.1.an, not l:L>:c: (those of 2..) betrotiiec.: 

\.'or:an, for e~1en if he 1,.,rrote for her a "l:etu})n.:1 11
, it is 

notlJ.ing (i.e. it has no validity) if they retracted (broke 

the cngagcEent) before betrothal: l;ecause he .. r-,rrote (it) 

for her only in order to betrothe her and enter (T11i th) her 

HoH much the more so 

that with the other things (besides sustenance) she has none 

of t!1e legal rigI-1ts of a betrothed ~!Orlan. 
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[Introc1uctnr~r :Su,....,h2niSP1S: 
:~ ryn nr ,:.:;.c~ c lor~' , j,~' e ZCl ]_ tc<~ -r: r L~nc, : 
th0 ~reat an~ £a~0us rahhi and Gaon, 
f i_ r ~ t in Z j_ n ;1 , etc . 
th8 honor o~ his 0lorious n?~c] 

Bless2d 1-,c th<? :rord ~ 
~a. turdan e~12:-iin~-~ of 
Tora~ par~ion ~azri~, 
5702 (19112) 

n,_~"-i. I?e~ Z5_nn "'oir ITCli L•zicl (:ri~'! ;1e live 
for l0nr· C'"OOc1 c12.""t 7 ':"; • .:-i.r10n) 

C'.'.l:Lcf T?.a~~,~5- 0~ t:~0- T,2_nd of Isr2el 

live for long good days, anc~, in the rRtter o~ 

ir. the- synagogue. 

the First '.~orld ::ar, it r.10.s cu:-;to:--ury to nakc: t~12 

this qucstio:1: but generally, the:/ \1ould strive to rE1_::2 it 

i.n tJ.1e court yo.rd of the synas-;00u2, or closr:; to tl1e s~,1:i2gogu2. 

7\nc '\.1:1en r:1y fa ti-1er, rn.y nas ter, :"':'.ay the nc::-~ory of 

tlw ri0i1teous be for a bless inc;, core to the f>tatc o: 

:::-:n:; lanJ, and he broug:1 t me ,d th hin, there ~-'re f ounC. that 

ti1ey made the "hupa~" in the s~/nC'l.gogue. 1\1 thoug~1 his 

n.ind did not o.grce (lit. rest) Hith this at alL it ~.1as 

not i_~ ~is ~:or. ~er to c:12.n0e r for tl:ey had already pr u.cticccl 
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t::u 3 for i--.~any years. And siQilarly, I .c J.. , • 
U...i.... 1...er nim, may I be 

set apart from hin (~nd have) gooJ and long life, when I 

~.1a.s a~Jl)ointed to ny first rablJinical position in the city 

cf =.iclf.:ast, four~t.1 the sane custoll in Ireland, and it lias 

:1ot in ny ~)0'·1cr to c:1an~re it by an~.r nea.ns, but I did not 

:_Jcrr.1i t there tl1c practice of plc:iying, at the time of tl1e 

attenpts at c:12nc:.ring natters, :1ClS the '' loucr hand" (in 

co~1 trCls t to i; u~_)l:JCr hand rr [and is to be rejected] ) . ?,Jccc11e s s 

s 2 =-2rdim, i:1:'.o are not strict about this and nake the i
1 1;upal1. 11 

i!1 t>1.2 ho:Jse, certain!~/ it is incmi_}y2nt u~?On us to op~•osc 

anv nc':.7 the synagogue. 

l~nd here there is no need to dHell on this at 

length, for the righteous Gaon, Ra:~)>;i IJayyif'l._I_IizJ:iah rrec1ini, 

in 02 c1e uer.ed cJ.ccil t with tl1i s at lcngt:1 in the article 

r: Croo~t and br ic1c anC. I , ,..., 1 I 11 l 1 t 1 ft 0u~an , ilnG a nos e· no roar:~ for 

fur t.b:~r discu0sion. It is oLvious and clear, for several 

rc'1sons detailed tl-:ere, thCJ.t. it is incurJhent u:ron us to 

, . th . ( . .. 1 • ,, • ) prev 2n t b.1i s ing i . e. .. ~.1 upa.::1 L'1 the synagogue . 

And, I nay add, it is forbidden to kiss ev~n small 

children in the synagogue (OralJ t1ayyim, Chapter 98), and at 

the •.·redding (lit. in the ni:upa.h!I) it is inpossible to 

prGvent the usly kissin0, for not only do the groon and hride 
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kiss each other! but also the relatives and friends, men 

0nd T.ro~en. _7\nd "in contef'.'l.pt and wrath" (Esther 1:18) the 

tr?ns~ressinn includes actual forbidden practices like 

~exual licentiousness and contact with menstruants in the 

hou:.;e sanctified to ti1e service of the Lord. I i}OUld 

2 l•.-·2:·s r cu tsiJe of Israel I ~·:z:rn t~1er:-t, in •.·ri ting and 

~·on~ of nout~1, not to kiss; often tL2:~ uould listCt1 to F:c, 

:_.u t ~~.an:' tir'te s they uould not listen, anc~ I have been 

vcr:· troublecl. about this. 

And also the c.1ari.age is greater if ncn and •·:o•-1en 

:--:J_:: (are toget11er in the syrw.go~ruc). Al tl10ugh in tr~·e 

forncr d2ys, i,,~hich v:rere better than nm;, it 1:::as ?Os:::i>lc 

to arran~rc t~1~.t only t::e not~·1ers 0 -r-
L the ~rroon and tl~~ 

br idc ~·10ulC'_ en tcr (the synagogue proper), or, • .t-" ' in 1_~1eir 

(L~e Dot}1ers') aLisence, (other feri.'tale) attendants in t:1eir 

rlo.ce, as is }Jrought in the i~a~1aril 46; but today it is 

i~:;_)ossiblc: to set up boundaries for this. The great 

injunction (against men and women together),.which was 

instituted already at the ti~e of the Te~ple, has heon 

voided, and the synago9ue is profaned because of ti1is. 

Blessed be the Lord, .that I have been wortl1y to 

cor.le to our holy land, for my eyes have ceused seeing 

, t' ' tncse corrur ions, anynow, in the holy places. h'e are 

grieved about the earlier transgressions, but they 

( t~:wsG i:..,Tho \'!OUld. change the la~.1s) come even now to r::akc 

ne\"l cr1angc s . Certainly it is necessary to stand with all 
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of our strength against the~~ changes. !!Fron Zion shall 

r~n forth th?? Lu~.r" ·· it is jncm:1bent upon the Dias~ora 

-.':::.:-o~·· ti'ce 12Ylc1 oi: I~rci.el, nnd nnt. for us to le2rn £ror: 

• +­.l ,_ 

?.nc~ if t.~wir i~1te::it.io:1 is to ucld to t~c ccr'l.onu 

to hrv~ 

th~t it be open on top - but, in any case, it can be a 

special buildins in the courtyard of the Lord's house, 

u. rcpre:3CI1 ta ti on of the ri·tarr iagc house t:1a t ~··o.s ::ou:1C:~ 

;_~,0 ::or;-~ in ('.11 the ci tie;; of Israel, as stated in Eo ::~:c:1 

I:ut u:J.acr no conditions s:10uld the 

2!ay Ile \·.7ho sanctifies IIis peo~lc Israel s0ncti.E~r 

u::::; 1,.:it~1 tiic :1oliness o.Z tJ.1e heu.vc:-i;-:;, anJ. puri~y our hearts 

to serve Hir; in trut}1. 
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0.'..lv2tion; u.nd I sisn uith a blessing of all goodness. 

[Clo~d.n(: :i=uI-:·:1cT:isr-:s: 
c:::2ri.shing a:1c~ 110:-ioril1c; 
hi~,1, v.ccordin~r 
S'X'CJ::-j) vah::c,] 

to 



1Ti1c uarriage agreement, T.-,'ritten prior to the 

~i~ce the rctur~ fror the 

t~.2 St::.:: centur:'/ L.C.E.), t:12 ;3ofcr fu:-ictio:-lcc~ ori0in2lly 

") 

J:L_i_t. ":_.eating for re::.1,::llio:-: 11
• 

~c~:-: I:--:ra·21 Jsserlcs (cf. footnote 35) 2_s contained in the 

(Eastern Euro~ean) point of view to the sefardi-oriented 

Shul)u:1 l\ru~:2-1 of Jose£ Caro. 

5~r01~i_ the Ucbre;-.1 root r:1c2.ning "toc;ether" or 

!'. U:::1i t-:_•". Th;::; couple stu.ys alone in a nrivate roon. .. This 



is considered evic1cnce that co-ha}_;i ta ti on has taken place. 

Gr:il:e bles:.;ings reci tcd at the ~.1ec1cing cere:-1ony 

::.nd at ever: nc ,:' l during tl1e s uL s cc~ ue::i. t FC 2]: / ~. ·:-ien a ne\·: 

the r:ca.l. 

Tl1e first blessinq is over t~e i:rinc, tl~e second 

~1onor in0 the en~,~ ti on of Adar a:1<.2 Eve, the in terr;-~edia. te 

blcssi~v;s z:i.rc srecif ic to the cou2l2 I ~. 1hilc the L)st is cT!1 

invocation ~or ~11 Israel. 

7 .. 1 • , ·11 , (12 ... 0 9 ) or c, e cal Den E i _,_ e 1 r= ct Co~ H~ :1 ·t · · · 12 - C • ~crr',an 

co~T:~~ta.tor to t:-..c Talnud a.nc1 ot>.er raLbin.ic !.2t2rial. 

C'· 

u l.non~rnous author. 14 t:1 ce:-1 turv col lcction of lai: 1s. 

9n-~J,.,.,; T'lle"<::i 11aler Lr~co~-ir::.'1 7ocli'n (l~th centur~r) 1\.(l.. __1J.. ... _. .. • _ - ... (..1...L _..- £.Cl. - ..... ...,_;, .._, ... --, ~ ....... .1. I 

Frzm}::fort. Condensation of Talmudic lm1s and. decisions. 

10 "By three fftcans is the Wofi"lan acc:uired . • b._l 

r.1one:L· or by ~.7rit (document) or by intercourse" (Kiddushin 

1: 1) . If a r.~.a.n, in the presence 0£ conpetent ui tncsses, 

recites the Hords: !!Behold, thou art consecrated unto me 

\·d th this intercourse, accordin0 to the la·p of ~-~oses 

and Israel", and then proceeds to tal:c her into a private 

roo::1
. for the purpose of fulfillinc:s that vou, she is betrothed 

to hi~ from that moment. 
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11
Generally ac~epted to refer to a bridal canopy 

consistin~T of a "tzi.lli t" {r>rayer shar1.1 1) or a piece of other 

clothr stretched over four sticks. It is often placed in 

t~1e s~'.?nc:i.90 1=ruc, }:ut frec;uently in an outsfr!.c location. 

12
The seven benedictions {cf. footnote 6). 

13°_2iJbi ~Tisj_m bcn neuven Gerundi {1340 - 1380), 

BZtrcelona. Cor'0cnt2ry on l\lfaf'.i (cf footnote 32). 

14r.ab:-:i ,Josef Caro (1'188 ·- 1575), ~afad. Cor111ent2r~? 

o~ t~c Tur (cf. footnote 17). 

15not to be confused Pi th t~1c "hu~ah 1
• !'.:-, is 

the ~rocession in the case of a vir~in hride is an example. 

{Cf. viz. the et·Tiology of the tern in Cha?ter 2.). 

16 cor~c~tary and notes to t~e Talmud and the 

cormcntary of nashi (cf. footnote 36). First among the 

Tosafists T-rere Pashi 's ryra.ndsons. 

17,., i I h rp ' 
1~.roa a~ ,,., urim ("The Four ~0\·.7S") • Co:r.ipendi U::l 

b:r lTacoh hen ~.sher (14th century) , 
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18Asher ben Je~iel (1250 - 1328), Germany, Southern 

Prance and Toledo. 1\uthor 0f ~.c::tbhcnu l\sher Cornmentn.rr 

on Ta.lniud. 

l9Priec-:;t or menber of the nriestl .. r clan. In 
-~ ·-

i-~iblicCll tines 1 the priests ~·rcr.c the rrinci~al functionn0:d.ec: 

in c1 ivi nc scrvi ens. Since the~ destruction nf th.; ':PeTTl"'."='le, 

th_eir: c=i.ctiv~ role in the cor1T'"tun~i.tv has di!'"linished. r·enber-

S!:lF is throug~-1 hcredi tar~r author it:/ on 1 v. 

Ll L:e case of certain Per.:I:;ers of 'riis inn'.cdi,~ tc f2r"'i J~i·. 

:-=is Lctrob.1ed i::; not included. 

21
The o.Gount deterninc!d by laT.,, and includec~ in t:12 

~~ctubah that a 

after a divorce, or upon his death: 200 zuz for a virgin, 

100 for a non-virgin. 

" ") 

L.:...~Jot mortgaged property. 

23z\.dditional ar:iounts tt.a.t t~1e husband may enter in 

the l':etubah to her 11 basic Ketubu.h ii. 

24nill of divorce, granted by the husband to the \'life. 
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25According to some scholars, an organization 

Corrnnonly 

considered to be a. loosely···}:nit, rerresentative l)(~dy 

t~1elc;:=;s,. ins+:ituted by the rab::_)is. 

rc:i.~:._ inic birohibi tion is subject onl~:r to tlH~ raL:Ji_:;.ic 

'i cxco:-·:n.unica tion 1;) • According to tl1c rabbis, divi:w 

;::-iunisi.nent over 'ldi1ich :~1ortal r::an ~1ac1 no jurisc~iction, u;-itil 

the ra.bbL; ordained that it bo rc~laccd by f logginsr. 

29 Tl10se schol.::lrs T,1hose intellectual efforts ·uere 

co~1centratec.1 on deternining t::e specific halal:lw (la~.1) tlJ.at 

should be pructiccd. 

30~ros~s ben 71ainon (1135--120'1), Eg~n1t. r · , 1 vOnsiacrec 

to be the greatest scholar of post--'Talmudic times. His 
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3 lA chi lG.lcs s 'iJidow ,.,?ho has a brother-in- la~ .. ,. 

~he~ ~:.rothcr-·in-Li:·.· r:~ay nurry her ui th intercourse alo:-ic, 

";i tllout a preccc~in(~~ cerer~ony. (Later, the ra~~is instituteC 

3 2 I so. a c of Pe z ( 1 0 13 -- 11 0 3 ) , :nor th f, fr i ca • 

tl~c e2r lies t ;'c-::lic~val naj or 
., . . 

co~':l.penuJ_ u:~ . 

t:.:.c rosponsibili ty of her f at~;cr or her hus:)2nc:. 

='rc>o::=--te:ct O!l CJ. ncr.1 reacli.nJ of verse 5; cl:.a.nsi.:1s~ t~;.o 

:-:-,cr1c there 2.:, ci. tent for t~1e?.: .. 11 

.., r ...._.) 

35,loses ben I:~rael Ic-;serles (1530 -· 1572), Poland. 

36solonon ten Isaa.c (1030 ·- 1105), Tro:res. The 

:~Dst £ap·,ou:-:; an..:.~ rrolific corm.en ta tor on the Dible anc:. 7alr.ud. 

37~2J-hi LToel Sirl:hes (1561 ·- 1640), Poland. 

Conncntary on the Tur. 

3 8 n , l . (" 1 1-y,,n u . p. '!. ,c:i.,) )l .)anue 1..= r l noc,)US (17th century), 

Gcr'.'.::i.n:_r. Cor•r:critary on Even Ha.Ezer. 



!fthe first oncs 11 or 11 thc earlier ones". 

Lezi6cr of the rational 1:a::;idic nov2rent k:--io'.:n a.s IJ2.T?2X1
• 

4, J-;::' 1 i ]. "" ~, i~ :""I 0 i1 0 ~ ~Ti l""' :""I ( J. 7 2 0 - 17 9 7 ) . ..... J -.... - - ( .. l - ._, c. " • ... . ·- ._, - .:. 1. <:.1 

·1 2 ' To r ·} n C ~ l• P r::. 11 ° ·t t ( 1 7 c:- J - 1 0 '1 0. ) .. , - _, •. - Cc D'-·· ·~ ..J -'- u.::.. :J • 

collecti~le froLl his est2te. 

"Gao?:!.": Lit. 

co~~ider2~ t~e highest relisious authorities, a~~ ~ero a 

all of the rabbinic ordianccs and injunctions concernin~ 

in}·lo:d. tflncc uron the deo. t~.1 of ei thP-r rier,.,bcr of the betrothed 

COU~"'lO. 

'16,T2.c0~-, hen "11oscs F2L0vi Poellin (1365--1427), r1ayence. 



The Book of Ps?lr''C). r::.ilodclD".il?: rnll.t; • 1 0~··i.s1l Dnhlicritio!l 
. ------- -- --·---- ~ oC"fo-E~ .--·n ~ _7' !"' c r i c ~ -; J 9 7 2 . 

Th~ Five ~·1eqillot:: o.:1C:: 3ona~1. ~~;.iladclci.ia~ r_:::1c lTc~Fi.c::'1 
Pu]Jlica ti0:1.~ ~oclc;~~/ n -~ ?\Ti·?ri C:L 1 l S ~~ ,..! • 

... ~2'"3try.· ~«:i.rc 1.Js. ? r1·j ction::')r~~- eif ti.l(.' rl:'CJ.rCjU:-.'iT', t::.-1.c. ':":"..::L--;_~(~ 

:_-·,:-fr l i. 0:1c1 -~T:?rl:'Sl:-;.,]-;:~~c-- ;_-..~1c: the ~-ic2r2s1:ic Li t::.r:;r.""' turc. 
~~i~~;c~r:~:--; -··?-1;;-J~\._~c s T:J ~-~:-~ J~i s :~ ~11c~ J.~o us,:; , r :·1 c. , J_ ~) s e; .. 
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