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DIGEST 

This thesis provides an annotated translation of 

three examples of rabbinic literature dealing with various 

aspects of "}Jupah yekiddushin", the Jewish marriage ceremony: 

Josef Caro's Shul~an Arukh (Even HaEzer, Chapter 55), Je~iel 

rtichael Epstein's 1'rukh BaShulhan (Even HaEzer, Chapter 55), 

and Chief Rabbi Yits~ak Isaac HaLevi Herzog's ijehkhal Yit~balt 

Even HaEze~Volume II, Chapter 27). Representing three dis

tinct eras in the history of the Halakha, and three equally 

distinct Jewish communities, these scholars bring to light 

decisions and local custCll\s regarding all of the idiosyn- ~ 

cracies inherent in the traditional Jewish marriage. 

Josef Caro, and the comments of Moses Isserles, 

detail the laws and customs pertaining to the man and woman 

considered "betrothed"·, the rights and responsibilities .of 

all those involved in the familial structure of a betrothed 

couple , definitions of the terms "yil}uct• and •l}upah" and 

the various ramifications of tboat ~tinitions. and the 
J • 

validity of a Ketubah written before the marriage ceremony. 

Jehiel Michael Epstein~s earre=rpondinq chapter is . 
more extensive, although his topics are apProxilllately t:he 

same: the prohibition of pre-marital sexual relatiQns, 

definitions of the terms "yitiud" and ·h~·· and aoate of 
• • k 

the possible condftions therein, the nec.easit;y of reciting 

the seven (groom's) benedictions, whether .or not witnesses . . 
are required for "Yi!Jud", the ri9ht.s and responsibilities 



of those involved in a betrothal situation, holding the 

"l}-upah" in the courtyard of the synagogue, the validity of 

a I<etubah written before Jllarriage, and the ruling that bet

rothal does not imply a blood relationship. 

Chief Rabbi llerzog ' s responswn is against those who 

would hold the "hupah" inside the synagogue, as customary . . 

in Western Europe (and in 11.nerica). He refuses to permit 

any reforms in the physical or religious structure of the 

marriage ceremony. 



INTRODUCT:tON 

Tee major issues presented in these pages concern 

themselves with several various facets of "l}upah vekiddushin", 

the Jewish marriaqe ceremony. And, it should be noted, this 
. . ~ ceremony is, in essence, more of a procedure, involving dif-

ferent stages · of time and circumstance~ For example, one 

must remember that "betrothal" and "marriage" do not only 

differ in terminology, but also in legal significance. A 

man may acquire a wife in a number of ways - constituting 

a "designation" or "setting her apart" - hence, betrothal; 

but this by no means constitutes the sanctification of that 

man as groom and that woman as bride, in marriage. 

Assuming the major significance in the minds of t 

these authors was definition of terms: "hupah", which we . . 
mistakenly assume to be just the bridal canopy, is, in 

reality, a much broader concept. According to some decisions, 

the "~upah" of a virgin bride differs from that of a non

virgin, a widow or a divorcee. For others, the "l}upah" ie 

a physical symbol of the couple's first home. Still others 

insist that "~upah" is an act of intercourse (or the physical 

surroundings for such an act) for the sake of marriage. And, 

finally, one definition of "}Jupah" revolves around the con

cept of whose responsibility it is, her father or the qroom

to-be, to provide for her well-being. 

Similarly, ·the question must be answered: from 

which exact moment in time should they be considered married? 



ii 

Is it upon their standing together under the canopy, when 

the wedding benedictions are recited, when they eat their 

first me3l together in private, or when they first have sex

ual relations? Perhaps this is not such a vital question 

today, but in generations of unexpected circumstance, it was . 

absolutely necessary to have exact definitions for all Jews 

to heed, _and for all non-Jews to know. 

' And so , Caro, in the 16th century, Epstein, in the 

19th, and Herzog, irr 1th~ 20th century, address themselves . .. .. .. 
to these issues and others •.. 

, .. Fir st and foremost among their writings (as men-

tioned above) is "the concept of "l}upah". For Caro, the 

"l)upah" is "yi:J;ud", the coup).e being together in private, 

which consti~utes a formal designation of betrothal that is 

more valid than intercourse. Isserles, commenting on Caro's 

definition, tells us that the hshkenazi "~upah" is the 

entire ceremony of marriage, under a canopy, which is t hen 

followed by a meal eaten only in the presence of invited 

gpcsts to make a ""riti~yan" (10 men). For Epstein, several 

generatioris later, "tiupah" is the legal marriage ceremony, 

with all its attendant customs and practices. And with 

Herzog, whose concern in this responsWT1 is not necessarily 

the definition of "hupah" we assume that his use of the 
• I 

term refers to the ceremony itself. 

As a resultant topic to that of "hupah", the . 
writers continue by' discussing the specific status, rights, 

and prohibitions for those only betrothed and for those whose 



"hupah" and marriage, for some r eason, is invalid. The . 
questions of who must provide for a bethrothed woman, both 

in ordinar~r- circumstances and in extraordinary instances, 

her claims to support in the event of a departure from her 

plans to be married (e.g. the death of her fiance or a 

divorce from the betrothal), and a ruling on whether or not 

marriage constitutes a blood relationship, are considered. 

Finally, Herzog , in this specific responsum, 

responds to those who would hold the "l}upah" (i.e. the 

marriage ceremony) in the synagogue. 

nt Cl i nt c1 All this is included, and 

much more. For no student can approach the rabbinic 

material only as academic endeavor. 

The world of the llalakhist is far removed from 

that of the contempor ary J\merican Jew, and not for mere 

philosophical r easons. To: consider the Codes literature, 

the Jew must be willing to, not only devote time, but 

respond to the difficult task of accepting the rabbinic 

"gestalt" or "mind set". Arguments and decisions such as 

t hose mehtioned in these pages are not only law, they are 

life. The significance of "hupah" is not only legal, it is, . 
in itself , a "Riddushi n", a sanctified bond between two 

partners in an eternal search for meaning and fulfillment. 

The essence of this translation, then, is not to 

present the dogmati,sm of legal s tricture and semantici 

rather, it is, hopefully, .to express a deep reverence 
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for those who saw such meaning and holiness 

many of us, pedestrian human activity. 

With warm appreciation to the two men whose 

teaching and guidanbe aad love for ~ '7,iei• no:)n led 

me to this literature , Rabbi Philip Horowitz and Professor 

Alexander Guttmann. 
. 

And with many thanks to Karry Rosenfeld: 

·.a'ltlo int· ·~·o,no1 



. 
_Shulban Arukh 
· (Even llaEzer) 

Chapter 55 



. "' .... 
, 

. . .. 
CHAPTER 55': Betrothal Law in the Matters of Sustenance, 

Buri~l and I®eritance ; Whether or not there 
is a''Retubah":\. (7 paragraphs) 

I. A betrothed woman is prohibited (to have inter-

course with) het (future) husband, according to the rabbis 

tlit. the Sofrim2), as long as she is in her father's house 

(i.e. if she is not yet married). One who has intercourse 

with his betrothed (before they are married), while she is 

still in her father's house, must receive the "rabbinic 

lashes•3. 

HAr,AH : 4 They are even prohibited froM "yi~ud"S ; therefore, 

one who is with his betrothed in any house (i.e. in private) 

must recite the seven benedictions6 , because they migh t 

have intercourse (Mordecai7 , Chapte r 1 of I<etubot). There 

are thos e who say that t hey s hould not dwell together 

(before they are married) so that they will not grow tired 

of each other (Kol Bos). They should be cautious (and not 

dwe ll together in the same house) after only preliminary 

arrangements for betrothal have been made (but before the 

bet r o t hal) Cl!idushe Agudah9, first chapter of Ketubot). 

~: Even if he has betrothed her by intercourselO, he is 

prohibited from having intercourse with her a second time 

(while she is still) in her father's house, until he brings 

her into his house and {there) has "yiJ:ud" with her, thereby 

forraally "setting her aside" (dedicating ) for him. This 
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"yihud" is called taking her into the "hupah"ll, and this . . . 

is universally considered as marriage. 

ttn the case of) one who has intercourse with his 

betrothed for the sake of marriage - after he has betrothed 

her, she is considered married from the (moment of) first 

genital contact ; she is then his wife in all matters. 

One must say the groom's benedictionsl2 in the 

groom's house before the marriage (i.e. before intercourse 

for the sake of marriage). 

111\G.1'.H: There are those who say that the "~upah" is not 

(the) "yil)ud '' (itself), rather it is only when the groom 

brings her to his house for the sake of narria'Je (so wrote · 

the Rin13 on the first chapter of Ketubot). 1\nd there 

a re those who sa~· that the "l}upah " is (only) when they 

spread a cloth over their heads at the time of the bene

diction (the Bet Josefl4 mentions this). 

There are those who say that the "~upah" of a 

virgin is from the moment that she is carried in the 

"marriage litter"lS (or hymn procession); and that of a 

wido'-' • when she has "yi l}ud" (Tosafotl6 to Chapter l of Yoma). 

The custom is widespread now: to call the "9upah" 

that place where a s pread curtain is brought in (held high 

by poles), under which the bride and groom are led in public 

and he betrothes her there, and the benedictions of bet rothal 

and marriage are pronounced; after which they are led to 

their house and they eat ~ogether in a private place. This 
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is the customary "lJupah" nowadays. see -below, Chapter 62 

paragraph 9, and Chapter 60 . 

II. (In the case of) one who betrothes a woman, and 1-

says the wedding blessings, but does not have "yi~ud" with 

her in his house (immediately ) - she is still betrothed, for 

the wedding b l essings (in and of themselves) do not make 

marriage, only entra.nce into the "hupah" • . 

III. (In the case of) one who betrothes (a woman >. and 

takes her into the 119upah", but did not say the wedding 
. 

blessings ~ behold, this is a complete marriage. He 

should r eturn and s~y the · be~edictions, even after several 

c-1ays. , . 
One must write -the "Ketubah" before entrance into 

the "~upah"; only afterwards is he permitted (to have inter-

course with) his wife. 

IV. One is responsible for the sustenance of his 

betrot hed (befor e they are married) only if she had been 

receiving support from her brothers (if their father had 

died ), for she only receives support from her brothers 

until she is betrothed or reaches the age of maturity 

(majority) ; before this she is not expected to support 

herself. 
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llAGAH: There are those who say that he is not responsible 

for her sustenance at all (the Tur17 quoting the RoshlB). 

v. If a Cohen's19 betrothed dies, he may not defile 

h i ms e lf20 be cause of her; if he dies, she is not obligated 

to defile he r self because of him. (If she dies) he is not 

e ligibl e for her inheritance, nor is he obligated to bury 

her (i.e. provide for her burial) ; rather, her father will 

inherit , and he will bury her. 

HJ\GJ\H : Such i s the case a l so i f she i s married i n a p l ace 

,.•here he (the groom) does not have the right to (inherit) 

her dowr y . 

VI. (In the cai:;e of) one who betrothes a woman and 

Prite!'; he r a "ketuba h", but she does not ente r into t he 

"~upah" - s he i s s till (to be considered as) betrothe d, not • • r 

Married , f o r a "Ketuba h" (itself) di::>es not make her married. 

If ~c dies or divorces ~er (before the marriage), she is 

e ntitlec!! to collect ''the basic Ketubah" 21 f rom the free 

pr operty22, but she does not collect "the additional 

r.etubah" 23 ::;incc she had not entered (the "~upah" }. But, 

(in t he case of ) one who betro thed a woman and did not 

Fr ite a "ICet ubah" f or her - i f he dies or divorce s her while 

betr o t hed, s he doe s not co llect anything, including "the 

basic Kc t ubah", for they did not institute "the basi.c · 
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Ketubah" for her unless she is married or if he has written 

(the "Ketubah"). 

HAGAli : There are t hose who say t hat a betrothed woman al-

ways ha s a "Ketubah" (the Rosh, the Rin, and the Tur), but 

the practice is according to the first opinion. 

• i 

VII. 
I 

(In t he case of) one Whose betrothed daughter is 

Hidowed or .. divoreed frqm t!he betrothal, even several times . . 
before (she reaches) maturi,ty (majority) - the "Ketubah" 

mqney belongs to her father. If she is married and (then) 

widowed or divorced, her father receives nothing, even 
, 

if it is the· first time (i...e • . .her first marriage ) • 

.... . 
·, 

.. 



\ . 

·. 

1\rukh HaShul an 
(Even HaEzer 

Chapter SS 

. t 
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I. l\. betrothed v.·ornan is considered married (lit. the 

wife of a man) completely, and one who intentionally has 

intercourse with her (a betrothed WGman ) is subject to the 

death penalty ; the penalty here is stricter t han (in the 

case of one who has intercourse with) a married woman, for 

,. ith a married woman it (the penalty) is strangulation, and 

with a betrothed woman it is stoning. 

One who !las be~rothed (a woman) cannot free himself 

fron (lit. dismiss) her except with a ''get 1124 • 

Nonetheless, it is prohibited for one to have inter-

course with his betrothed before (the ceremony kno\.m as) 
25 

''}Jupah". This is what the Men of the Great l\ssembly 

established in the marriage benedictions: "J\nd He pro-

1-ibited to us (for intercourse) those (merely ) betrothed", 

~o t hat one would not have intercourse with his betrothed 

before "hupah" and (there) reciting the benedictions. This 

. . . hib. . 26 . . i: . . is a rabbinic pro 1t1on , similar to the r 1njunct1on 

regarding (intercourse) with an unmarried (single) woman. 

Therefore, one who has irttercourse with his betrothed while 

(she is s till) in his fathe r-in-law•s house (i.e. before the 

marriage ceremony ) must receive the •rabbinic lashes". 

l\lld so did the sages say: '''· bride without (before 

the marriage) benediction is as prohibited to her husband 

as is a menstroJa.nt" (Tractate Kallah). The sages also 

prohibited "yihud'' with her, similar to their injunction . 
regardi·ng "y ihud" wi th an unmarried woman (Bet Josef). . ~~~ 

And similarly, a"negotiated-for" woman (i.e. before 
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betrothal) is prohibited f rom having "yihud" with her . 
"negotiator" , for all women prohibited fr01'l intercourse 

are (also) prohibited from "yihud" (ijelkat f<1E!~okek27 ). 

Therefore, there are those who say that they should 

not dwell together (in the same house) so that they will 

not gro,., tired of each other. There is even a suspicion 

(as to whether or not they should be alone together even) 

aft e r the preliminary arrangements (have been made) but 

before the betrothal. 

And more than (just) this, there is suspicion that 

they may not (be able to) control their (sexual) desires, 

and (ther eby) sin. And not only thi~ , but perhaps they 

mi ght perform a prohibited act which carries the "karet" 

punishment28, for she may be a mens truant if she is of age. 

Therefore (it should be remembered that) t he fear 

of (respect for) God's word wi ll keep one far from this and 

similar things (type of s in) . 

II. , Even if he has betrothed (sanctified) her by inter-

course, he is prohibited from having intercourse with her a 

second time until the t ime of marriage, for it is es~ablished 

for us ~hat i~tercourse constitutes (legal) betrothal, but 

not mA.rr iage, as was explained in Chapter 33 • . 
Marriaqe is ·O.egally , the ceremony know as) the 

I ~ , 

"tn.fi:>ah", a lthough the ' Hai~hic authorities (lit. the Poskirn 29) 

i iffered ~ln th~ir ' opinions) as to what exactly is the "~upah", . 
as will be expl ained in pcu;agraph IV • 

. • 
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III. The Rambarn30 , may h i s memory be for a blessing , 

wrote in Chapter 10 

One's betrothed is pr ohi bited (to h i m) 
until he brings her into his hosue and 
(there) has "yi l}ud " with her , thereby 
formally setting her apart for him. 
This "yil)ud" i s called taking her into 
the "hupah" and is universally recog
ni zed 0 as (legal) marriage. (In the 
case of) one who has intercourse wi th 
his betrothed for the sake of marriage 
after he has betrot hed her - she is 
considered married f rom the ~oment of 
initial sexual (genital) contact ; she 
is then his wife in all matters. 

From t he moment when the betrothed 
enters into the whupall", i t i s permi s
sable «or hi~ ) to

0

have intercourse 
with her whenever he wishes: for be
ho~d, "she ! s his wif e completely, i n 
every r espect. ~d after she has entered 
t he "~upah" , she is called •married• 
(i.e. their marriage is r ecO<Jnized 
(acknowl edged) from t!:le moment when 
she enters the "hupah"), even though 
he may not have Jlad intercourRe with her : 
pr ovided, that !~, that she is f it 
(permissable) for having intercourse 
(she i s not menstruating at the t ime). 
nut, if she was menstruating (at the 
time), even though she ente red into 
the "hupah" and he may have been 
alone

0

with her ("yihud" ), the marriage 
i s not completed, and, hence, she is 
s till (to be consider ed) as betrothed. 

IV. From his (the ~amham ' s ) words, it is clear that the 

essence of t he "~upah" i s really "yi~ud" f or the sake of 

marriage . Thi s "yioud" must be with the (proper forms of) 

preparation (lit . pr eparation and invitation) to live with 

her as man and wife ; he nce, he must bring her into his house, 

have "yil}ud" with her (there) and formally set her apart for 

himself. The bringi ng (her) into his house constitutes the 
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"preparati,on", and the setting her apart (designation) con-

stitutes the "invitation" to live wi t h him forever (from 

t hat moment on) . 

The ''yilJu~" can take the place of intercourse 

even if he does not have intercourse with her, (it is) only 

(necessary) that she be fit (pernissabl e ) for intercourse 

(with him) , as I wrote . 

But, if the "yil;ud" is not t o be a permanent one, 

eve n if there has been the proper (forms of) pr eparation , 

e .g. he took her to his house for several days, after which 

she was t o r e turn to her father's house, (in such a case) 

even if he has had "yihud" with her, i t is n.o thing (i. e • . 
t his "yi~ud" has no legal cha racter) . And it is an obvious 

t hing , for even if the "yi~ud" was not in his house, e . g . 

if he arranged for a rendezvous place to (ther e ) have 

"yihud" wi th her and set her apart for h i mself , after which 

he will t ake her to his house, f rom thllt moment (the time 

of t he "yihud", whatever it may be) , she is le9ally a married . 
woman, as it i s written in Chapter 57. 

l'lhen he has "yihud" with her, he must rec ite the 

seven benedictions at t he place of marria9e (wherever it 

may be): that is, any r endezvous place for "yihud", or he 

t akes her to his house . The benedictions mus t precede 

narriage , althouc;h (the omission of ) the benedict ions do not 

hinder the validi t y of marriage, ex E2St facto, as it is 

written in Chapter 33 . Por t his is what we have learned, 

that "a bride without the benediction i s prohibited (for 



-10-

intercourse)", ("without the benediction") means to say 

"without marri~~e", for marriaqe, in general, means only 

with (after) the benediction ; on the other hand, the 

groom's benedictions (in and of themselves) are insignificant 

(i.e. if there is no "hupah'' the seven benedictions have no . 
validity) , as the :1arnbar.t \·!rote. 

(In the case of) one ,.,~o betrothes a 
woman and recites the gr oom 's benedic
tion, but does not have "yil}ud" with 
her in his house - she is s till con
sidered only betrothed, for the groom' s 
benediction does not constitute Mar
r i age, only entrance into the "hupah" 
(does). • 

(In the case of) one who betrothes 
and enters into the "l,.lupah " , but did 
not say the groom's benediction -
be~old, this is a complete marriage . 
He ahould sa~r t he benediction later, 
even after many days. 

·t hi s is , .. hat he (the Rrunbam) wrote : " I f he has 

intercourse with her for the sake of marriage , she is 

cons idered JT?arricd", and it is clear from his words that, 

\o!ith (an act of) intercourse for the sake of marriage, she 

is consider e d married, even if he has not set her apart 

for himsel f , to take her to his house. And, in considerinq 

his words , one r.iust ma1~e a distinction; for what the sages 

have said: (in the case of) one who has intercourse with 

his betrothed is to be flogged applies only if his 

intentions were not clearly for the sake of marriage ; 

however, if the intention was (for the sake of) marriage, 

she i s considered l'i'arried because of (with) this inter-

course . 

One cannot say that his intention, by the "invitation11
, 



: ' 
no, need for 

intercourse ·for the . . ~ 

\ ( 

(i.e. 
.. I 

(the sake of) · betro~l" 



•ake of marriage, even if he has 
. ... ' ~.. - ·"' . . .. 

ber r 'for ~hold,: it i• W'rltten': "I-f 
. . 

she macle a vow in the howMia of ~ .. buabancl"·· (Numbers 30:11), · .. 
the meaning is tth~t at al.1 times when she · ~~ j.n her h9sband' a · 

• r • • I .. • 

houae, she is uilcler .hi• ~~thority33 (Rin) to~ .fi~•t . 
' k" 

Chapter of itet~t) • · ~ '~Ull .. ~ugh~ tile · .. ·~~s: she is 
• • \it ,.. • 

always under th,.t>.tbori'ty ~~ the (~) · f~~r , . until tl!le 

enters under the aathOrity of 'tha ~(her) husband in marriage ; . . ,. .. 

consequently, tb8 ·aaunce-·of aarr1"9 i• ~ .. entering under 
111111 ~ .. I< • • • • • 

the authority (entedng' _the .a1aJ of . ~ .. "bfiabancl. 

under 



• 
the 9r~ ·and bri~ •1~ wl~ -l~· •~tendant•. 

• • - < ,. .. r • • 

Iii ~be Jerusalem Tal.lrild lat . the ud of 'l'ractate 
..... _., ./ f 

sotah), t:h8 9rooma• •l)upa\l•· .... · ~ ~C••ez~ a• 

·' 

. . 
having) 

' ·.. Hence it 1• 

espe~£811y for 
; - ·" 
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say this , for somethimes they recite 
the benedictions in the citv street 
whi.le the people are crowding about. 
nather, the main dwelling p lace of 
the qroom and bride i~ what is called 
"hupah". It is not a plac e used (lit. 
made) by mere chance. l\nd there (the 
forMer place) they recite the benedic
tions for seven days . 

The custom in Ashkennz (Germany) 
is to make a litter and place the 
groom and bride (on it), and t his is 
called the "l}upah" . 

This i.s in accordance with an ancient view (custom) 

and it has Biblical support : "/\ groom wi ll go out of his 

char.ilier, and a bride from her canopy ( ' l}upah') " (Joe 1 2: 16) • 

Behold, there is an established (fixed ) place that, 

for this time (the marriage ceremony), is called a "I;upah" , 

a s it is \·1ri tten : "Ile is like a groom going out fror.t !'lis 

canopy ( • l_lupah')" (Psalms 19 : 6), meaning (he goes out) from 

t he tent wherein is the "~upah", as it is written in the 

previous verse: "He placed in t hem a tent for the sun° 34 

(Psalms 19: 5) • 

I X. Our rabbi, the Rernah35 , wrote: ''There are those 

who say that tfie 'hupah' is w~en t~ey spread a cloth over . 
their heads at the time of the benediction." This view has 

been rejected (cf . J}elkat ·Me~okek, Chapter 107), but the 

intention (purpose) of this opinion is that, similarly to 
' our custom, they place beains with a curtain spread over 

them, and in ordina~y language this is called a "l}upah". 

It is positioned in a special place, e.g. in the synagogue 

courtyard (see below and Chapter 3) or a similar place, 

(whereupon) the g room and the bride are led under it with 
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their "friends" (grooms' r:ien, attendants ), and t here they 

recite t he benedictions . 

X. He (the Rernah) a l so wrote: "Ther e are those who 

say t hat the · ~upah ' of a virgin is (fron t he moment that) 

she is carried in t he 'marriage litter', and that of a widow, 

when she has 'yi1:1ud' ". This is found in t he ;1ishna, that a 

vir gin goes . out (from her father's house) in a marriage 

litte r bareheaded (Ketubot, beginning of Chaptar 2), for 

it ·was customary to lead t he virgins from the father's house 

to t he marriage house "t~ith her hair (down) to her shoulde r " 

(nashi 36> • The wor d llD U • n r.teans a vei l on her head 

hanging down over her eyes, and somet imes she dozed behind 

i t, for her eyes were not revealed; the r efor e, it was called 

l(Q 1J • M because of no f Jn ("dozing") (Ketubot l 7b} • 

Tl}ere are those who say t hat t he "~upah" i s when 

they hand her to the (her) groom, before the benediction 

(Mordecai ' s commentary to the first Chapter of l(etubot). 

The i ntent of these two opinions i s not that she is 

considered married immediately upon (the) placing on her (of 

the) ~OtJ•n (vei l), or inunediately upon their bringing 

her to t he (her) gr oom, rather, the intent is according to 

our ~ustom : t hey seat the bride (on a chair), braid her hair, 

and r.take musi~ before her with (various) musical instnnents; 

(then) t he groom co~es and covers her face with a scarf, and 

from there t hey walk to the "~upah" - this (then) is the 



. . . 
-16-

"OU 'n and the t~ansmission (leading her over) to the 

groom. In our custom, it is obvious that she is not (con

sidered) as married (yet), for he has not betrothed her 
' 

yet, and there can be no marriage before betrothal. Rather, 

this. is the begiru;aing of the marriage, to be comple ted (only) 

a fter the betrothal and the benedictions. 

(It should be understood that) similarly, t he 

intent of the above opinions is that this is the beginning 

of the procedure of the marriage (so it a ppears to me ; cf. 

·1ordecai to the first Chapter of Ketubot, and l}elkat Me J:okek, 

Chapter 109). 

XI. lie (the R~ah) also wrote: 

The custom is widespread now: to call 
the ''hupah" that place where a spread 
curtaln is brought in (placed) on 
(four) poles, under which the bride 
and groom are led in public and he 
betrothes her there, and the benedic
tions of betrothal and marriage are 
pronounced; after which they are led 
to their house and they eat together 
in a private place. This is the cus
tomary "J:upah" nowadays. 

Accordinq to this (then), the basic completion of 

the "hupah" is t heir eating together in a private place, . 
for this is (like) "yilfud". Therefore, others should be 

pr evented from going there t:o the private place with them) 

(Bayit Jladash37). Not even one person should enter there, 

for i f s uch were the case (if someone else was with them), 

the "yihud" would not be fitting for (an act of) intercourse • . 
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Hence , (ca r e mus t be taken to) p r event anyone f r om ent ering 

ther e , so it can be a comp lete "yiJ:tud" (Det GhMuc13B, 

Chapter 105). 

In our tiM.e, s ince we do not ha•.te t he custor' of 

the g r oon nnd t he bride eating togethe r in one roor:'I where 

nn one can enter (ther e ) ; o n t11e contr ary , (since ) ~ ll 

t he attendants and members of t !le bridal pArty are t he r e , 

(we ) r.iust J~nm• (exactly ) wha t now cons titutes the 

•. ·~lic!1 l'la!:cs her (the bride) married (offic ially) . 

"!1unah" . . 

XII. I found t hilt one of t he "Rishoni r.i•• 39 , .. r o t e : 

It appear s to me that t?'le things a r c as 
follows (thus ) : the f a the r de l ivers h ii; 
daurrht e r first to his son- in- luw amidst 
a group of his friends to be his wife ; 
this is wha t is call ed marriage. Jlfter 
she has stood (stayed) one or t wo dA}s , 
preparing t he necessities for r:'lca l s and 
dres s, a house would be especially desig
nated for (them) to rejoice t he r e wi t h 
the \·:edding guests and fri e nds , and tn 
rial:e a l"'ea l, so that (in t hat house) 
the:' can have intercourse t hnt night -
there t hey uring in the bride ; t hat house 
\lhich has been prepared for his purpose 
is called a "~upah" . This is what is 
said i n t he J e rusalem Talmud : "The 
"hu.pah" i s no t an end in and of itself, 
rather \it i s ) a house wherein is a 
''!~upah ", that is to say, that even though 
t hey have not yet placed (her) in t he 
(marriage) l itter, rather in a house 

, Hherein t her e i s a l itter , she immediately 
eats of the 'Te rumah'". (If she is the 
•1i fe of a ("ohen, she now has the privi
l ege of eating the "Terumah" - offering). 

Th~refore (based on t his ) I say 
t!lat our( jclea of) "hupah" is the bring
ing of the bride when we lead her into 
a house -1hcre t here a·re embroidered 
sheets; behold , the(exact) time of 
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marriage in this case is the time of the 
father's delivering (her) to the husband. 
He (the groom) may (now) inherit her, but 
he may not be defiled because of her, nor 
does he have the right to annul her vows, 
until she enters the "oupah" . And once 
she enters the "hupah", she is (considered) 
as his wife in all matters, except that 
he is forbidden from having intercourse 
with her until he recites the seven bene
dictions. ~.nd if he does have intercourse 
with her after the marriage but without 
the "J:lupah" (i.e. without the benedictions), 
he has not properly acquired her with · 
respect to these matters. For whenever 
(he lives with her without the "lJ.upah") 
it is considered a lewd act. (Quoted in 
the Shul~an Arukh of Shneor Zalrna~6 in 
the cOMflentaty on Vafets Vayyim.) 

From these things it is clear that the term "nisuin" 

and the term "l}upah" are two different things, and thus one 

can infer from the wording of the Mishna, where it is taught: 

"1'.lways, she is under the authority of the father until she 

enters the authority of the husband throu~h marriage." 

(Ketubot 4:5) And it is also taught (in the Mishnah): The 

woman may not eat of the heave-offering until she has 

entered the ·~upah '". (ibid. 5 : 3) (Therefore) since there 

is a difference in wording, (we) learn from this that they 

( "nisuin" and "~upah") are two different things. 

l\ut, ~e have not he~rd . this (opinion) fro"' any of 

the Halakhic authorities, and in the words of the Rmnbam 

which we (have alreadyl brought, it is written: "'!'his . 
' yi~ud' is calle~ entrance into the ·~up~', and is (also) 

\ 

called (it constitutes) marriage universally.• Behold, 

- . 
• . 
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this proves that it ("nisuin" <'lnd "f:iup11h'') ii:; (only) nnc 

thing. Thus i t is in the r'ishnah: "unti 1 she enter s the 

authority of the husband for 'nisuin ' ". This definition 

means "l_lupah" because this has reference to the heavc

offering; t hus Rashi • s comment: "That is to say she 

enters the 'hupah' for the sake of Marri~ge." 

There arc those who read that this i~ the true 

~caninq of "until she enters the ' hupah ' ", hut we have 

found in the r.c~cra- in a Baraita where it i s taught: 

"<'ne who has i nte rcourse with a married wcm"n - (wlt"l 

her bein') defined as a M,.rri ed woman) as soon l'!S she h<"d 

entered under the authority of her husband in marriaqe" 

( lb5d. 49a ). Behold, this is (a crime punishabl e ) bv 

stra.,gulation. The inference is made here (th-.t they are 

t wo different thinqs), (for) even thouqh (it is not stated) 

"she ente r ed under t he 'J:tupah' yet " , behold these ar e two 

(separ l'lte) thinqs, so i t is necessary to say (add ) that 

the term "nisuin" is an inclusive tern , and lasts from 

befor e the "J:upah" until after the "l)upah" ; the beg·inning 

of t he "nisuin " is not yet t he "hupah" , rather, "hupah" is . . 
the end of the "ni au in '' . 

XIV. In ny hUIT1blc opinion , the llalakhic authorities do 

nnt differ at a ll, for beho l d , it is true t hat the word 

" ~upah" i s not \lritten in the Torah, only t he word ( for) 

marriage, as i t is \·1r itten: " (In the case of) one "-·ho 

bctrothes a woman but has not (yet) taken her ••• " 

(Deuteronomy 20: 7). T!"lis "t aking" is for (the purpose of 
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marriage; since, according to Torah law proper , when he has 

intercourse with her for the sake of marriage, she is (con-

sidered) his wife completely and she is (consider ed) married. 

So wrote t he Rarnham . 

Iiowever, i t is not the way for Israelites t o 

have t hi s intercourse in public , and therefore , we would 

require witnesses to the "yil}ud" for inte rcourse. l.nd even 

if it \·ras possi ble that there \las no need for witnesses to 

this ("yihud"), as it is writ~en in paragraph 5, in every . 
instance t he matter would be in pub lic ( i n reali ty) - for 

behold, (we) must ble!ts them with the seven benedictions 

irmediately bf f6re the marriage (ceremony ) . Therefor e, our 

rabbis , may their memorle.s >:>~ for a b lessing, established 

t ha t the '' l}upah" wiil. be (can be) in place of the '' nis uin" 

(i. e. the .t wo t e nns can ·be ·used synonymously). It has 

a l ways b_een thi~ way: even ill the time of the prophets, as 

it is writ:ten·: "li ke a groom going out from his 'J:upah ' " 

(Ps alm 19 : 6), and, it says: •ana a bride from her 'J:upah'" 

(Joel 2:16). (Cf. VIII) Obviously ( then), t hus did Moses 

our Rabbi ins truct (le ad) Israel. 

xv. The interpretation of "~upah" is from the expression : 

"ne cove r s (protects ) him all day" (Deuteronomy 33:12) ; this 

is an expression of cove ring and separating (them) from other 

people. 1\nd in t he Aggadic literature, our sages, may their 

memories be for a blessing , wrote: "The Holy One, Blessed 

be Re, is destined to make for each righteous man s e ven 



-21-

'l}upot' " (Baba Batra 75a), meani ng (specia l) cove r i ngs of 

honor, to dist i nguish them f rom ot her ~eople, a s i t i~ 

written: "For on all glor~· shall be a 'J;iupah'" (I~air.h 4 : 5) . 

It was establis hed to make a "1:upah" of honor, and t o recite 

t he seve n benedictions ove r t hem , and Hith this she is 

(consi der ed) married completely . The (omiss i on o f ) i nte r

course will no t hinde r (the v a l idit y of f!larri <"ge} "eve r yone 

J~ows why the bride enters the 'l_lupah ' " . (Ke tubo t Sb ) So 

t her e i ~ no ne ed for witnesses t o the "yiJ:ud" , or t e n nen 

(to wi tness) the wedding benedictions, (because} i mmedia tely 

aft en•ards t hey will have intercourse, and this woul d be? 

ind~cent (f o r others to be pres ent) . 

Every kind of "hupah" that has been customar y . 
cnns t i t utes acquiring (a woman) through marriage , s ince 

t heir in tent is (a l wa ye) marriage, and now they a r e separated 

f r or.1 o t he r peopl e. The t wo of t he m s tand ~ n one p l ace for 

t he saY.e of marriage , for .examp le, whe n he leads he r into 

his house and ha~ "yiJ:lud" , .. i th her, a s the " amba111 \·•r o t e (Cf . 

III ) . 1\nd ·i t ,.·ould appear to !':le t ha t the RambaJT' ' s inte ntion 

is a lso not t hat i t is a comp lete "yi~ud" if the two of them 

ar e alone in one r oom , r a t her (whe n) they have "yi~ud" to 

live to']et her as a man and his wife; t hey stand next to each 

other , and t he s~ven benedi c tions ar e reci ted tor them. 

Ther efor e, t he opini on t hat we wr o t e in paragraph 6 , viz. 

t ha t "J:upa h" is not (nr Ly ) "yiJ:ud " but the bring inq her into 

hi s house for the s~~e of marri age , is essentially the 
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opinion of the Rarnbam; for it i s obvious t hat thls opinion 

a l so acknowledges that, if he brings her to his house but 

is not wi th her, this is nothing. It is also obvious t hat 

he must be together with her, and recite the seven bene dic

tions fnr them. 

However, regardi ng this opinion , what the Halakhic 

author i ties worte .with respect to the opinion of the Rambrun , 

t h.i t he holds that complete "~!ihud" in one room is nt::-=essary, 

and that no one else should be with them - this is the 

orinion conce rning which there is disagreement. But , (i n) 

our i nterpr e t a tion of the opinion of the Rambam : this and 

this are one (the same). 

>.TI. Thus,(no ' rr.atter.) if sorne a re accus t or.led t o di fferen t 

ty1Jes oz · ~)upot", as (described) in par agraph 7 where they 

ma:~e a place especially decorated for the grooYl' and t he bri de ; 

o r l i ke our (cus t om) of placing pol es with a spr ead curtain 

under "·ili c h the wedding att endant s l ead the g room and the 

Lridc - first the:,r scat t he bride and t he groom cove rs her 

(with a veil), and upon their return from the "I:upah " , t hey 

<JO togethe r and sit at the table (to eat) next to each other, 

and this is the si<2 n of marriage. Everyone knows that this • 

is (in) preparation for intercourse in an accepted manner; 

there is no need t o fear that, at the proper hour, he will 

not be able to have intercourse with her , for behold, the 

intent ion has already been demonstrated (made) without (ther e 

being ) so muc h excitement. 



, 

-23-

And the Rosh, may his T.lemory be for a blessing, who 

was apprehensive, because the place for the "l.lUpah" is a 
. . 

temporary one, also acknowledges ·that a p lace should be 

especially chosen for them to be together before the (actual) 
' 

"hupah" and atter the "hupah", this being so, it is obvious: . . . 
that all this matter (all these aspects) constitutes t he 

"l:upah" , and i mmediately (after) the seven benedict ions :.ave 

been r ecited for them, sh~ is (considered) married completely. 

This is where one of t he RishoniM disagreed, 

(differentiating ) bet ween marriage and "J:upah", i\!'; we wrote 

in paragrap!l 12. But it is· also his intention (to show) 

that the beginning of the marriage (ceremony) is a place 

where they ( the bride and groom) sit before (entering) ·the 

"I:upah", where he covers her head; this is where he takes 

her under his authority. nut this is not the complete 

"l_iupah", and not mor e effective than (her fa t her) delivering 

her to her husbann, for this (seating and covering) relates 

only to inheritance, as it is written in Chapter 57. 

The completion is (when they are) under the 

"1!upah" , (only) then is the marriage (ceremony) completed. 

The sign of the completed marriage (ceremony ) is (when) 

they recite the seven benedictions for them. 

XVII. The general rule is according to the basis of the 

law of the Torah proper: marriage is intercourse for the 

sake of marriage or the preparation f.or it, where the 

"~upah" (in the broad sense of the term) is the preparation 
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(for this). Which (type of) preparation depends upon local 

custom. Since this thing (albeit in many forms) is called 

"~upnh", and (since) the benedictions are recited, the 

marriage is cor.ipleted and the end of the preparations for 

all "J;i.upot" is from that moment on (when) she enters under 

his authority and he .(acccpts that he) is ready to live wi th 

her as man with his wire. 

Therefore, the Rambam insisted that she (the bride) 

be ritually clean ; since the essence of the "trnpah" is 

intercourse, it is required that she be (ritually) proper 

for that intercourse. But the majority of the Halakhic 

authoritit'.!s disa9 ree with him, t·lith the opinion that ,.,e 

should not be concerned for her to be (ritually) pro~er 

for intercour!';e at the e:>:act hour of the "?;upah", for 

certai nly there wi ll be (at lea.st) ten men there for (to 

witness) the benedictions. It is impossible for him to have 

intercourse (with her) then. ~ather, we should say {only ) 

that she be (ritually) proper for intercourse after a 

time, and if such is the case, there is no difference (in 

saying) after an hour, or after one day or two days. 

Y.VIII. In regards to tho~e among us who designate the 

"l}upah" in the courtyard of the synagogue, there is qreat 

reasoning for this: for the essence 6f the "tiupah" is 

the(bride's) gning out from the authority of the (her) 

father to tme authority of the (her) husband; this (is the 

case) if the husb and takes her to his house. 
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But, in lftftny instances, it is customary for us to 

make everything in the house of the bride's father, for 

often the bride's father takes him (the g ro01Tt) into his 

house for a time , also , and , therefore, how is it evident 

that she (the bride) has gone out from the ~uthority of the 

father to the authority of the husband? There fore , we place 

the "~upah" in the courtyard of the syna']ogue, for this is 

a congregational (communal) place, anrl at the time of the 

"l!upah" it is in the mind of the congr e']ation to make this 

<Jroom ac CTuire t his land, as (wi th) the congr egation's 

"etrog " at t he time of the blessing on the first day of 

Sukkot, (which) is considered to belong to ev~ryone. Since 

(i n the mind of the congregation) t his land is (considered) 

his (for t he t ir.le of the "~upah"), it is considered like his 

bringing her into his authority (the aerah41). 

The poles and the s pread curtain which we call the 

' J:upah'' is (so called) in reality - for it cove rs the 

groom and t he bride, separating them from the rest of the 

people and (still) showinq them cleaving to each other. And 

in regards to the attendants standing under the "~upah", 

also, this i s all because of the friendship with the groom 

and bride , and therefore t he y atand bound together, close 

together. 

XIX. And also, .it a ppears to me, that even according to 

the Rambam and those that a gree with his position, the 

(omission of the ) benedictions do not hinder (the validity 
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of marriage ex post facto), like all benedictions do not 

hinder (the validity); in this "hupah", as he (the narnbam) . 
wrote, only (the omission of) intercourse for the sake of 

marriage or (of) a real "yihud" in a closed room fitting 

for intercourse at that moment (do). 

Dut, all "hupot '' except for those .which are only . 
"preparations"to point to this couple's completed marriage, 

for as long as the seven benedictions have not been recited 

for them, the marriage has not been compl eted . Perhaps 

this is the reason for the Halakhic authorities who hold 

thut (omission of the) benedictions does hinder t he 

validity of the "\lupah" , and therefore it is a necessity 

that the groom' s benedictions be recited before the marriage 

is cor.t? l eted. (On the essence of the matters that we are 

discussing , the cerah wr ote in Chapter 109: "There is no 

need for ' yi l}ud' at all, only that she be under his authority." 

Sec there. J\nd we explained that the Rambam also holds 

this opinion. See Rashi's commentary to Kiddushin !Ob: 

"s.v.'t:lf Ml!)"t'I nllt'J1'1~1 Heverything that is ritually 
... 

pure in your house may ..be eaten." See there. And see 

Rashi 's commentary to yebarnot llOa: "s. v. • l• 

on a b~idal canopy; this seems to mean, 

like ttte rest of the "J:urot", be is not yet her husband." 

See there ~d qive i~ thorough thought . ) 

xx. There is one who says that it is correct that, at 

the time when he betrothes (sanctifies) her (i.e. during the 
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ceremony itself), in our custom this betrothal comes at 

the time of the "~upah", the groom and the bride should not 

stand under the spread curtain on poles that is the "Q.upah" ~ 

rather, they should stand in front of it. Only afterwards, 

when they begin to recite the seven benedictions, do they 

stand under the "~upah" {Bayit ijadash); the princip le 

be ing that t he "b,upah" should not precede the betrothal. 

t·'e have not seen anyone cncerned about this 

(natter); for behold, according to what the major authorities 

wr ote, that the essence of the "hupah" is when they (the . 
c ouple) eat together after {the ceremony) in a private 

pl ace, c ertainly there can be no concern about t his (Bayit 

ijadas.1) . 

J\nd even accord·ing t:o our custom, there is no 

concern for this , for we have already explained that our 

" l)upah" i s {derived from) their accepting the fact that, for 

t hen, t~1is is the "Q.upah" and the completion of the narriage 

(ceremony) , making her his wife completely . This is after 

they have completed (reciting ) the seven benedictions, as 

it is wr i tten: "for then is the conpletion of the'tlUpah'", 

not before. The result i s that, when the betrothal precedes 

the "tiupah", which precedes the benediction, there is no 

"J:lupah" for betrothal (lit . on this}. 1'.nd (with regards to} 

the fact tha t t?le "preparations" for marriage precede the 

betrothal ; there is no concern at all on this (matter). 
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XXI. Since one who betrothes and his betrothed are 

prohibited to have "yU:ud", therefore, wrote our rabbi, 

the ~eMah: "one who betrothes , when he iR with his betrothed 

in one house (i.e. in private), he Must recite the seven 

henedictions, le~t they have 'yi~ud'". ~nd even though the 

benedictions without "l:upah" do not constitute anything 

(of ficially) anyhow according t o whut t he Rarrtban wrote : 

" (if ) his i ntenti on is for t he s ake of marriage t her e is no 

ncc<.1 f or <i ' J:upah' " - t herefor e, they should recite t~e 

seven benedicitons, for then it is obvious tha t if he has 

intercourse Hith her, his intention is for marriage ; "One 

wil l not l et s tand what is pernitted and eat ,.;~1at i s forb idden '' 

(Jlvodah Zarah J9b ) • . •· 

In addition, (we cite ) the Halakhic authorities, 

that (the oMi s sion of) the benedictions hinders (the 

valic ity of t he narriage ); it is necessary to r ecite the 

benediction~ for them (Bet Shmuel, Note !1). 

In addition, since they have stayed together in 

the hou::.e for a long period of time, it becomes like a 

courtyard (i.e. an extension of their house) for the t wo of 

t her.t , and their (this) "yil}ud" is a (valid ) marriaqe: she 

is permissable to hi~ (for intercourse) after the benediction 

(ijelkat Mebokek, Note fl). 

All this (the above) is accordinq to their custom, 

that she is a lready bctrothe<l (from before). But, according 

to our custom, where the betrothal is at the time of the 

"J:upah", the benedictions (in this case) do not count, for 
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behold, he has not yet betrothed her . Therefore, he mus t 

keep hunself far away f r om his fiancee, until the time of 

the weddin<J . 

:~XII. ~·]e have a lready written in the name of the Parr.barn: 

(In t he case of) one who betrothes 
a woman and recites t he g room's 
benedictions, but does not have 
''yihud" with her in his house -
s he .is s till conside red only 
betrothed, for the groom's 
benediction does not constitute 
"''arriage, only entrance into the 
"llUrah" (does). 

However, if he has intercourse with her for the sake of 

marriage, it is all right (i.e. she is then considered 

~arried ) as it is written : "the Rarnbarn's intention is 

(to show ) that if he does not have intercourse with her , 

or (if) they do not have ' yi~ud' inunediately, the 

benedictions are voided" (see Uelkat J~l)okek, note Ul). 

XXIII. J\nd also the opposite (case can arise) : if he 

betrot hed and entered into the "J:upah" but did not recite 

t he groom's benedictions - behold, this is a complete mar-

riage ; he should return and recite the benedictions, even 

after several days . And even t hough all blessings must 

precede tha act (cf. Pesa~m 7b ) , anyhow, among those 

blessings, those for marriage are not Mentioned at all; 

one may recite the (marriage) benedictions even afterwards. 

But, the betrothal blessing must be recited befor e the 

betrothal (i.e. that part of the marriage ceremony which 
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is still called betrothal), as all the (other) blessings 

which must· precede the act. 

XXYV. Some of the nalakhic authorities wrote that there 

is no "t)upah" for a widow, and their basis is from the 

Jerusalem Talmud. But it wi ll be explained, wi th the help 

of heaven, in Chapter 64, that the Jerusalem Talmud does not 

pr ove the point. 

It i s obvious - according to the opinion of the 

Rambam , that the "~upah" is the "yil}ud", and likewise (for) 

those who have the opinion that the "}Jupah" is (her) going 

out into his authority - why should there be a difference 

hctwcen (the "t)upah" of) a virgin and a widow? However , for 

those who have the opinion that the essence of the "l;.lupah" 

is the houc;e that is especially prepared for the dwellinq 

of the ']room and the bride, Hith embroidered sheets ; and 

for those who have the opinion that the essence of the 

"ttupah" is the spreading of the canopy or the marriage 

litter - certainly, for a widow, this is not done, for 

(this type of) "~upah" does not apply. l\nd the essence of 

(his ) ac~uiring her is in a "yihu~• that is proper for . 
i ntercourse. 

l\nd therefore , according to our (customary) ·~u~ot", 

where we do not. make a public demonstration for a widow when 

she marries a widower, and ~he does not cover her head, and 

they do not have attendants or musical instrurnentA, rior do 

we lead them to the courtyard o~ the synagogue, rather, in 
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a auiet way l'fe place the poles with a spread canopy in 

the house, and he betrothes her (the r e } , and they recite 

the seven benedictions. This "l}upah" doe!'; not constitute 

an acquisition ; he must acquire her with a "yil;)ud" proper 

for intercourse. This wi ll be explained further, wi th the 

hel p of !leaven , in Chapter 64 . 

X1'-'Y. Befor e entrance i nto the "~upah" , he (the groo!"l ) 
. 

Mus t write for her (the bride ) a "!<etubah'', after which he 

is permitted to (have int ercourse Pi th) his wife, for thus 

did our sages , May t heir memories be for a blessing, sa:r: 

'' It is pr ohibited for hi.ll'l t o be with his wife even for one 

:1our without (his having written} a • Ketubah' ". Thus did 

t 11e :<..:-ur.JJ<ffi1 rule, and our rabbi, t he Bet Josef , quotes i t 

(the RarnbaM ' ~ ruling) in paragrllph 3 : "There is no 

reason to question why h i s obligation is to wr i t e (the 

'!\etubah'} before t he 'J:upah' ; l e t h i m write it after t he 

' ~u?ah' (so lon~ a s it is) befor e he h~s intercourse with 

!•er . " ror there is (va l idity ) to the Rarnbam' s po s ition 

Hhen he ho l ds the opinion t hat a "?Jupah" proper for intercourse 

is necessary , and (a "l:upah ") without a "Ketubah" is not 

proper f or intercourse (Har HaMor4 2, Chapter 10, Halakha 17) . 

l\nd, according t o t his , we, who are not following 

this (the RaJ'!Wam' s position) on t his , as it is written in 
' 

Chapter 61 ; "he was permitteCl to write (the 'Ketubah') a l so 

aft e r ward (i.e •. after the ' hupah')", the fact that our . 
r abui, ~he R~mah, d i d not make a Hagah on this, because 

; 
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according to our custom - we pause {in the ceremony) by 

reading the "Ketul>ah" under the "l}upah", between the 

benedictions of betrothal a.nd marriage. This being so, 

even without the reasoning of the Rarnbarn, it is necessary 

(for him) to write it (the "Ketubah") before t he "hupah" . . 
l\.nd such is the custom. 

XXVI . However, the "Ketubah" alone does not make (for a 

valid) marriage. Therefore, (in the case of) the one who 

bctrothes a woman, writes for her a "Ketubah", but she does 

not enter t he "J:1upah" - she is still (considered ) betrothed 

an<l not married, for the "Ketubah" (alone ) does not ma~e(for 

a va lid) ~arriage. 

If he dies or divorces her, the Rambar.1 wrote that 

s he collects "the basic 'Ketubah'" only from the free 

proper~y but not from the mortgaged property43. ~he does 

not collect .. t he additional 'Ketubah'" at all, even if he 

!las ,,•ritten lthe "Ketubah") for her, his reasoning being 

that the "l\etubah" itself is. nothing (i.e. does not make 

her married), for he only wrote (it) for her in order to 

marr y her. l\.nd (therefore) Nthe basic 'Ketubah'" is only 

l ike an oral loan; hence, she collects only from the free 

pr operty . 

But if he betrothed a woman and did not write for 

her a "Ketuhah" , and (then) dies or divorces her, she is 

(still only) betrothed and she receives nothin9, even "the 

basic ' Ketubah' "; for they did not institute "the basic 
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'Ketubah'" for her until she is married, or until he writes 

(the "Ketuba~for her). This i s the opinion of the Rall'bam. 

X>-.'VII . There are some among our rabbis who hold that a 

hetrothed woman has a "Ketubah", for this appears to be so 

in several places in the Talmud. If he did not write (a 

"I<etubah" ) for her, she collects from the free property, and 

if he did wr ite (it) for her, she collects also from the 

mort']aged property, as (is the principle ) with all documents 

(pertaining to Monetary matters). Dut if he did not write 

(it) for her, it a ppears that, with this opinion also, she 

doe~ not collect f rom the mortgaged property . 

Hm·•ever, the Rosh, may his memory be for a blessing, 

\"rote ; ' even if he did not \·trite (it) for her, she collects 

fror. the nortgaged property because of the 'Ketena i Bet Din 1
• 

(a s tipuli'\t:ion of the rabbinical court thctt a woni an '>'! thout 

a "ke tuhah" is still entitled to the bel')efits of a "Ketubah") 

(Ketubot, Chap t er 4, paragu1ph 64~. 1\nd it appears, in the 

word~ of the ~osh in another p lace, that he is in doubt 

with respect to this li'\w (ibid. Chapter 5, para9r~~h 5). 

Jlnc1 not nnly this, (but) "even if hc·-wrnte (i t) 

for her from the betrothal, and later wr~te (it again) for 

he r fro~ the ~arriage, she fore~oes her claim to l he mortgaged 

riro::-ert~, frnT"" the fir!';t (of. the t~·'O 'Ketubnt')" (ibid.) , and 

s he c~n only collect from the ~urchasers that which has been 

sold ~!nee the time of ~arriaqe. 
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Jill thi s is in the matter of "the basis: ' Ketubah ' ", 

but in the matter of " the additional ' Ketubah ' " everyone 

agrees that , even if he did \·;rite {it) for her, she docs 

not collect from the tine of the betrothal, for it is 

{based on the) <Jcneral assumption that he only wrote {it) 

for her in order to marry her. 

The Halakhic a uthorities wrote that the custom is 

according to t he Rambam , not to let a betrothed woman 

collect t he "Ketubah", for in a ll t he p l aces where in the 

Gemara it is clear tha t a betrothed woman has a "Ketuba~ " , 

t he Rambam sho• 1s that {in those cases indeed) he did 

actually \:rite {it) for her. 

And , the same is the position of the ceoni~44 

t hat , since in the Gemara it is q uestioned \·rhethe r o r not 

a l.Jetrothed woman has a "Ketubah" , and it is not solved 

t here {Baba iietsia 17a ), she does not r eceive the "Ketubah". 

:XXVIII. {In the case of ) one whose betrot hed daughter is 

wi do\led or divorced after the betrothal {but before the 

marriage ), even sev e r a l times before she reaches adulthood -

her "Ke t ubah" {Money ) belongs t o her father , for she only 

goes out .from the authority of the father by becoming an 

adult or b • marriage . Therefore, if she is marr ied and 

{then ) widowed or divorced from the Marriage , even before 

{she rea c hes ) maturity, i . e . even if she is still a minor, 

her father receives nothing with resp ect to the first 

"Ketubah" written a t t he betrothal : "we do not consider t he 
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date of the writing of the ' Ketuba h ', saying that, since it 

was written (whi l e she was s till) under the authority of the 

father, it belongs to the father; rather, we consider the 

date of the collection, and the collection i s only after 

the marr iage" (Rashi commentary, J<etubot 43b ). 

X>:IX. (In the case of) one whose betrothed (woman) died -

if the betrothed man is a Cohen , he may not defile himself 

because of her , as it is written : "except for his r elatives" 

(Le viticus 21:2), and this means near k in. And a betrothed 

i s not his near k in, even i f he has betrothed her by (an 

act of) intercourse, since she is (supposedly) prohibited 

t o him (for f urther intercourse) until the marriage . 

I f he (the one who betrothes) dies, she is not 

obligated to defile herself because of him, even though it 

is a colTll"'\andment to defile oneself for a ll near kin. Never-

theless , (defiling herself) for her betrothed man is no 

"mitsvah" (good deed) but doing it constitutes no prohi b i -

tion, even if she is a female Cohen, for the daughters of 

Aaron were not commanded regarding the defiling, as it is 

written" "Speak to the priests, the sons of Aaron" 

·-(Leviticus 21 : 1) ; (it says) "the sons of Jl.aron" and not 

"the daughters of 1\aron" (i.e. the prohibition against 

defiling oneself applie s to men only). 

XXX . And it is a s i milar matter with her inheritance 

when she (a hetro t hed woman) dies: he (the one who betrothes) 

is not eligible for her inheritance, for also in the matter 
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of inheritance is it WFitten : "his near kin" . And since 

he does not inherit her, he is not obligated to bury her 

(i.e. provide for her burial) . 

herit her and he wil l bury her. 

Rather, her father will in

.And even if the father 

does not bury her, he (the father ) will (still) inherit her. 

Even if there remains no inheritance from her at all, it is 

not incumbent upon the on~ who betr othed to bury her or to 

make any payments (whatsoever). 

And even if she was married to him in a p l ace 

where he does not inherit her because of the ordinance in 

Chapter 5345, he is not obligated to bury her. J\nd in a 

p l ace where he inherits half of her dowry, there are those 

who say that the burial is incumbent upo~ both of them (the 

one who betrothed and the father) (Helkat Mebokek ). J\nd 

there a re those who say (that the burial is incumbent) upon 

the husband alone (Bet Shmuel) • 

XXXI. Si milarly, the one who betrothes is not obligated 

(to provide ) for the sustenance of his betrothed, becaus~ 

a~ long as she is not married, and he is not obligated to 

(provide) lier conjugal rights, he is not obligated to 

(provide) her sustenance and garrnents, unless she was a 

minor (and an ) orphan being provided sustenance by her 

brothers - for in this case, the one who betrothes is obligat

ed to her sustenance, since she only receives sustenance 

from her brothers until she is betrothed or reaches maturity. 

This one (the orphan who is a minor) has not reached 

maturity to provide for her own sustenance, tather she is 
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only a minor or a young maiden. And no man wants his 

betrothed to degrade herself by going out and begging at 

door s (to seek sustenance). Therefore, even if he (the 

one who betrothes ) says t hat he is not concerned about 

t his (i.e. her having to beg) , we force him to provide 

her sustenance; he is obligated (to do so) according to 

rabbinic injunction. Thi s is the opinion of the Rambarn . 

There are those who say that the one who 

betrothes is not obligated for her sustenance, even in a 

case like t his (i.e. where she i s a minor and an orphan) 

and she must be provided for by her brothers (it depends on 

t he version, cf. Retubot 53b). 

It i s an obvious thing that a negotiated-for 

( "engaged " ) woman does not have any of the legal rights 

(status) of a married woman, not like (those of a ) betrothed 

woman, for even if he wrote for her a "Ketubah", it is 

not hing (i. e . it has no validity) if they retracted (broke 

the engagement) before betrothal : because he wrote (it) 

for her only in order to betrothe her and enter (with) her 

(into the "l)upah" ) (Helkat ne)J.okek). How much the more so 

t hat with t he other things (besides sustenance) she has none 

of the legal r ights of a betrothed woman. 
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Question: I s it per mi ssabl e to have a marriage ceremony 

in the synagogue? 

[Intr oductory Euphemisms : 
Honor and glqry, my exalted friend, 
the gr eat and f amous rabbi and Gaon, 
firs t in Zion, etc. 
t he honor of his g lori ous n aJl'le] 

Blessed be the Lor d: 
Saturday evening of 
Torah ~Or tion Tazria, 
5702 (1942) 

~abbi Ben Zion Meir ~ai Uziel (may he live 
f or long good days , amen) 

Chief Rabbi of t he Lan<l of I s r ae l 

Peace and b lessing. 

I ha.ve received your treatise t oget her with t he 

treatise of the r abbi and Gaon, Rabbi ~eir Irira, may he 

live for long good days , amen, in the matter of the ''J:lupah" 

in the synagog ue. 

Behol d, in Poland, t he l and of my birth , and in 

Lithuania , and, in as much as is known to me, in al l the 

states that were included in the kingdom of Russia until 

t he First Uorld War , it was customary to make the 

"t;upah" under the open skies , so t here was no p l ace for 

t his ques tion, but generally , they woul d strive to Make it 

in the courtyard of t he synagogue , or close t o the s ynagogue. 

And when my father, my master , may the mcnory of 

t he righteous be for a b l essing , came to t he state of 

Engl and, and he brough t me with h i m, the r e we found that 

t hey made t he "~upah" in t he synagogue . Although his 

mind di d not agr ee (lit. rest) with this at all, it was 

not in his power to change, for they had already practiced 
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~bus for many years. And similarly , I after him , may I be 

set apart from him (and have) good and long l ife , when I 

was appointed to my first r abbinica l position i n the cit y 

of Bel fast , found t:.he same custom in Ireland, and it was 

not in my pm'1er to change it by any means, but I did not 

perm.it there the pr actice of p l aying, at the time of the 

"~upah", neither the pump-organ nor the piano . 

However, here in our hol y l and, behol d ; thank 

God, we do not have t h is evil custom, and anyone who 

attempts at changing matters, has the "lower hand" (in 

contrast to "upper hand" [and is to be rejected]) . Needl ess 

to say that t he Ashkenazim must not change t he ir custom of 

making the "l}upah" under the open skies , bu t even wi t h t he 

sefardim, who a r e not strict about this and make the "l;upah" 

in _he house, certainly it i s incumbent upon us to oppose 

any new a ttempts to make t he "J:lUpah" in the synagogue . 

And here there is no need to dwell on this at 

l ength, for the righteous Gaon, Rabbi ijayyim J_iizkiah r-tCdini, 

in Sede Hemed dealt with t hi s at l en\_, th in the article 

"Groom and bride and ' J:upah '", and a lmost left no room for 

f urthe r discussion. It is obvious and c l ear , for several 

reasons detailed there, t hat it is incumbent upon us to 

prevent this thing (i.e . " l:lUpah" in t he syn<.lgogue) . 

Fmd , I may add , it is for bi dden to kiss even small 

chi ldren in the s ynagogue ( Ora~ ~ayyim , Chapter 98) , and a t 

t he wedding (lit . in t he "J:uvah") it is i mpossib le to 

prevent t he ug l y kissing , for not only do the groom and bride 



kiss each other , but also the relatives and ~riends, men 

and women. And "in contempt and wrath" (Est he r l:lS) the 

transgr ession includes actual forbidden practices like 

sexua l licentiousness and contact with menstruants in the 

house sanctified to t he service of the Lord . I would 

always, outsi de of I srael , warn them, in writing and 

word of mouth , not to kiss ; often they would listen to me , 

but many times they would not listen , and I have been 

very troubled about this. 

And also the damage is greater i f rnen and wonen 

mix (are together in the synagogue). 1\lthough in t he 

former days, which were better than now, it was possible 

to arrange t hat onl y the mothers of the g room and the 

bride woul d enter (the synagogue proper), or, in their 

(the mothers •) absence, (other femal e ) attendant s in t heir 

p l ace , as is br ought in t he Ma hari146; but today it is 

i mpossib l e to set up boundaries for this . The great 

injunction (against men and women together), which was 

instituted already at the t i.Ir.e of the Tenple, has been 

voided , and the synagogue is profaned because of this. 

Blessed be t he Lord, that I have been worthy to 

come to our holy land , for my eyes have ceased seeing 

these corruptions, anyhow, in the holy places. We are 

grieved about t he earlier transgressions, but they 

(those who would change the laws ) come even now to make 

new changes. Certainly it i s necessary to stand with a ll 
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of our s trength against the ... e changes . "From Zion shall 

go forth the Law" - it is incwnbent upon the Diaspora 

Ci. c . t he J ev•ish communi t ites outside of Israel) to l e arn 

from t he l and o f I s r ael, and not for us to l ear n froM 

the changes tha t have been made in the countries of '·Tes tern 

r:ur o r e, for our heart was pai ned r ecausc of them, and i t 

\as not in our poPer to pr event theM. 

1\nd if t he ir int ent ion i s t o add t o the cerMony 

of narriage a s park of t he holiness of t he s urr oundings, 

it '·•ould be proper to institute to have (t he "tiupah" ) i.n 

t he cour t yar d of the synagogue . It is a lso possible t o 

e s t ahl i sh a t yre of building in the caurt~rard of the 

s vn<'lgoguc tha t woul d be o pen on top , l n p l ace of t he " t;iurah" , 

·n a nanne r that i t would be under the open skie~· and this 

wo uld.be a join'ng o f, a !;par k o f the holiness of the 

surrounn'ngs - the ~efardirn ar e not obligat ed to t his, 

tha t i t be open on top - but, in any case, it can be a 

special building in t he courtyar d of t he Lor d 's house , 

a r epresentation of the matriage hous e that \·•as f ound 

befor e i n a ll the ci t i es of I s rael , as stated in ~oshcn 

· ·i s h1 a t, Chapter 16 3 . Dut under no condi tions shoul d the 

' :)u a:1 11 be i n t !:c ::;ynagogue itself . 

:1ay lie \ rho sanctif i es Hi s peop l e Isr ae l sanctify 

us with the ~1olincss of the hcaven!J , and purify our hearts 

to serve Hi M i n t ruth . 

1;is f r iend \!ho ho;:>e s for t he soon-expected 
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sal vation; and I sign \·Ii t h a b l essing of a ll goodness . 

[Closing Euphemisms: 
Cherishing and honoring 
him, according to his 
superb value ,] 

YitsI:ak Isaac IIaLevi Herzog 



FOOTNOTES 

!The marriage agreement, written prior to t he 

cermony, which stipul ates , among other things, t he dowr y 

terms . 

2Lit. " scr ibes". Si nce the return from the 

Babyloni an Exil e (dat ed approximately with the time of Ezra 

i n t he 5th cent ury B. C. E.), t he sofer functioned origina lly 

as the tea cher or sage , but , in late r times, as t he 

prefessiona l copyis t of the Torah and other religious 

articles . 

3Lit. "beating for r ebe llion". This penalty was 

i mposed for specific crimes against the rabbinic l aw, or 

to compe l the performance of a specific l aw of the Torah. 

It could be i mposed without t he judici2l formalities 

which s urr ounded t he i nfliction of the forty Bib lica l 

s tripes . 

4rntroductory word signifying conunents by 1oses 

Ben I s rae l Isserles (cf. footnote 35 ) as contained in the 

napah (Table Cloth) , supp lementary notes from the Ashl;enzai 

(Eastern European) point of view t o the sefardi-oriented 

Shuloan Arukh of Josef Caro . 

SFr om the Hebrew root meaning "together" or 

"unity" . The coup le stays alone in a private room. Thi s 



is considered evide nce that c o-habitation has taken p lace. 

6The b lessings recited at the wedding ceremony 

and at every meal dur ing the subsequent week , "'hen a new 

guest eats with the coup l e and a "minyan" (ten men) is a t 

the meal. 

The first b lessing is ov e r the wine , t he second 

honoring the creation of Adam and Eve , the intermedia t e 

blessings are specific to t he coup le, while the las t is an 

invocation for a ll Israel . 

7, tordecai ben Hille l HaCo hen (1240- 1298 ). German 

comment a t o r to t he Talmud a nd other r abbinic material. 

BAnonymous a uthor. 14th c entury collection of laws . 

9Rabbi Alexander HaCohen Zoslin (14th c entury ) , 

Frankfort . Condensation of Talmudic l aws and decisions. 

lO"By three means is the woman acquired • • • by 

money or by writ (document ) or by intercourse" (~iddushin 

l :!). If a man, in the pr esence of competent witnesses , 

r ecites the words: "Behold , thou art consecrated unto me 

with this inte rcourse, according t o the law of Moses 

and Israel", a n d then proceeds to t ake her into a pr ivate 

room for the purpose of fulfilling that vow, she i s betrothed 

to him from that moment . 
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11Generally accepted to refer to a brida l canopy 

consisting of a "t a llit" (prayer shawl) or a piece of other 

cloth, stretched over four sticks. It is often p l aced in 

the synagogue , but f r equently in an outs ide location . 

12The seven benedicti ons (cf. footnote 6). 

13Rabbi Nisim bcn Reuven Ger undi (1340 - 1380) , 

Barce l ona . Commenta r y on Al fasi (cf footnote 32). 

14Rabbi Josef Caro (1488 - 1575), Safad . Commentary 

on the Tur (cf . footnote 17). 

l SNot to be confused with the "J:upah ' . l\~ i s 

evi dent f rom the text, certain customs were nr eve l ant in 

the bringing of a br ide t o the Marriage c er emony, of which 

the procession in the case of a virgin bride is an example. 

(Cf . viz. t he etymology of t he term in Chapter 2. ). 

16commentary and notes to the Talmud and the 

col"lirentary of ~shi (cf . footnot e 36). First among the 

Tosafists wer e Rashi ' s gr andsons . 

17Arba'ah Turim ( "The Four Rows"). Compendium 

by Jacob ben Asher (14 th. century ) , Spain. 
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181\sher ben Je~iel (1250 - 1328) , Germany, Southern 

France and Toledo. J\uthor of Rabbenu J\sher Commentary 

on Ta l mud . 

19Priest or mel'l\ber of the pr iestly clan. In 

Biblical times, the priests we re the pr incipal functionnaries 

in divi ne services . Since the destr uction of the Templ e, 

their active r o l e in t he community has diminished. Member 

ship is through hereditar~r author ity only . 

20The mem!.)ers of the pries tly clan wer e for bidden 

to have even the slighte s t contact with t he deau, excep t 

in the case of certain nembers of h i s i mmedia t e fami l y . 

His betrothed is not included. 

21The amount determined by l aw and included in the 

Ketuba h t hat a wife is entitl ed t o receive f r om her husband 

after a divorce, or upon his death: 200 zuz f or a virgin, 

100 for a non-virg in. 

22Not mor t gaged property. 

231\dditional amounts that the husband may enter in 

the Ke tubah to her "basi c Ke tubah" . 

24aill o f divorce , granted by the husband to the wife . 
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25According to some scholars , an organization 

whose framewor k dates to the time of Ezra. Commonly 

considered to be a loosely-l:nit , r epresentative body 

which met a t irregular occas ions to pass major legislation. 

Possibly led to the development of the formal Sanhedrin 

(Synedr ion ) . 

261\ law with some Bi b lical foundation, but, none

t he l ess, instituted by the rabbis. An o f fender against a 

rabbinic prohibition i s subject only to the rabbinic 

penal ties , but never to the "karet" punisrm1ent (cf . footnote 28). 

27~·1oses ban Isaac Judah Lima (17th century) , 

Eastern !'.:urope. Commentary on Even HaEzer . 

28Lit. "cutting off" (originall y perhaps 

"e xcommunication" ). According to t he rabbis , divine 

punishment over which mortal man had no jurisdiction, until 

t he r abbis ordained t hat it be rep l aced by flogging. 

29Those scholars \!hose intellectual efforts were 

concentrated on determining the specific halakha (law) that 

shoul d be practiced. 

30:1oses hen 1tai mon ( 1135-12 04) , Egypt. Considered 

to be the greatest scholar of post-Talmudic times . Hi s 

magnum opus i s a compendium known as t he Hishne Torah . 
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liA childless widow who has a brother-in-law. 

The brother- in- l aw may marry her with intercourse a l one , 

without a pr eceding ceremony. (Later , the rabbis instituted 

a ceremony in this case, also.). 

32Isaac of Fez (1013 - 1103), North Africa. 

His Halakhot is the earliest medieval major compendiurn l. 

33shoul d be understood conversely , that she is 

t he r esponsibi lity of her fa t her or her husband. 

34It is possible that the author is basing hi s 

proof-text on a new reading of verse S; changing the 

vocalization of tl..TO words l eads to the translation : "to 

serve there as a tent for them." 

35 1oses ben Israel Isserles (1530 - 1572) , Pol and . 

Ashkenazi commentator to the sefardi-orie nted Shul }J.an 1\rukh. 

36 solomonJ:en I saac (1 030 - 1105), Troyes . The 

most famous and prolific commentator on the Bible and Talmud. 

37Rabbi Joel Sirkhes (1561 - 1640), Poland. 

Commentary on the Tur . 

38Rabbi Samuelbm Uri Phoebus (17th century), 

Germany. Commentary on Even HaEzer. 
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39Lit. •the first ones" or "the earlie r ones" . 

Those rabbi nical author ities whose decisions preceded 

the Shultian Arul~h . 

40~abbi Shneor Zalman ben Baruch of Liady (1747-1812) . • 

Leader of the rational Fjasidic movement known as I;JaBaD. 

41Elijah Gao11 of Vilna (1720 - 1797). 

4 2~1ordecai Benett (1753 - 1829) • 

43property bought f rom a per son who owes a deb t 

collectible f r om his es t a te. 

44singula r "Gaon", Lit. "pride"; t he title g iven 

to the heads of t he t'·m rabbinic acade!T\ies in Babylonia 

(Sur a a nd Purnbedita ). During t he "Geonic Period" (la te 

sixt h to early eleventh cent ur ies), these men were 

cons idered the highes t re l i g i ous authorities , and wer e a 

str ong unifying forc e for the Jewish community of t he Diaspora. 

45chapter 53 of 1\rukh IIaShulban Even HaEzer detai l s 

a ll of the r abbinic ordiances and injunctions conce rning 

inhe ritance upon the -ieath of eithe r member of t he betrothed 

coup l e . 

46Jacob ben ~foses J!aLevi r~oellin (1365- 1427) , Maye nce. 
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