
Regulated Warning

LOS ANGELESCINCINNATI NEW YORKJERUSALEM

This institution reserves the right to refuse to accept a 
copying order if, in its judgment, fulfillment of the order 
would involve violation of copyright law.

Under certain conditions specified in the law, libraries 
and archives are authorized to furnish a photocopy or 
other reproduction. One of these specific conditions is 
that the photocopy or reproduction is not to be “used 
for any purpose other than private study, scholarship, 
or research.” If a user makes a request for, or later 
uses, a photocopy or reproduction for purposes in 
excess of “fair use,” that user may be liable for 
copyright infringement.

The copyright law of the United States (title 17, United 
States Code) governs the making of photocopies or 
other reproductions of copyrighted material.

LIBRARY COPYRIGHT NOTICE
www.huc.edu/libraries

See Code of Federal Regulations, Title 37, Volume 1, 
Section 201.14:

/”FHEBREW 
UNION 

A COLLEGE
V JEWISH
V-l INSTITUTE 
VAOF RELIGION

http://www.huc.edu/libraries


INSTRUCTIONS FROM AUTHOR TO LIBRARY FOR THESES AND PRIZE ESSAYS

David B. RosenAUTHOR

TITLE

If

Rabbinic [XX]D.H.L. [ ]Ph.D. [ 1TYPE OF THESIS:
Prize Essay [ ]Master’s [ ]

May circulate [v/]1.
] for years.2. Is restricted [

Note:

The Library may sell photocopies of my thesis.3. noyes

) Not necessary
) for Ph.D.
) thesis

Library
Record

Microfilmed
Date

_____  ^7^-6
Signature of Library Staff Member

I understand that the Library may make a photocopy of my thesis 
for security purposes.

The Library shall respect restrictions placed on theses 
or prize essays for a period of no more than ten years.

Responsa of the Rabbinical Assembly (Conservative) Vis-a-Vis 
Orthodox and Reform Responsa

K, \c\WDat*te Signature of Author

"A Critical Study of Reforms in Hilkhot Kashrut Based on the



A CRITICAL STUDY OF REFORMS IN HILKHOT KASHRUT
BASED ON THE RESPONSA OF THE RABBINICAL ASSEMBLY [CONSERVATIVE]

VIS-A-VIS ORTHODOX AND REFORM RESPONSA

By
David B. Rosen

Thesis Submitted in Partial Fulfillment
of the Requirements for Ordination

Hebrew Union College-Jewish Institute of Religion
June 1980

Referee, Professor Alexander Guttmann



DIGEST

This thesis attempts to explain how two movements in
Judaism, both claiming to be true to Jewish history and

time reach decisions which flatly
contradict each other. Both Orthodox Judaism and Conser­
vative Judaism claim to be traditional Judaism; how then

explain their different approaches to the halakhah
and their different uses of rabbinic sources? Furthermore,

of Jewish law is the difference more ex­
plicit , and the reforms of Conservative Judaism more glaring,

Consequently, thisthan with regard to the laws of kashrut.
thesis examines the two movements’ respective approaches to
halakhah by carefully examining three of the most contro­
versial issues: the kashrut of cheese and wine manufactured
by non-Jews, and gelatin made from the bones of non-kosher

Historically, all three have been rigidly prohibitedanimals.
Are the Conservative reforms legitimate?by Orthodox Judaism.

Can a Jew who is shomer

Several conclusions are reached:
all of the Conservative decisions are indeed sound and

Are they methodologically sound?
mitzvot accept in good conscience the decisions reached by 
the Conservative movement’s rabbinical authorities.

can we

In no area

a clear pattern exists wherein the decisions of Orthodoxy

are in effect reforms.

First, some but not

of Conservatism are, to a considerable extent, liberal and

law, can at the same

are, to a considerable extent, prohibitive, whereas those



valid interpretations of the halakhic literature. One issue­
wine—is not.
admits to using non-halakhic considerations (e.g., socio-

Although the
Orthodox claim that such considerations are unacceptable in
determining law, we will see that such factors are indeed
used by Orthodox authorities as well. And third, it is
clear that minhag avoteinu (a custom of our forefathers),
while respected by Conservative authorities, cannot be

it can be overruled.ateness ,
The methodology of the thesis is as follows: Each topic

is divided into three parts. In the first part, the issue
is discussed based on the Talmudic and rabbinic references
to be found throughout halakhic history.

is created to explain the historic prohibitionIfresponsum
of the food product in question.
responsum (or responsa) issued by the Rabbinical Assembly
is carefully described.

elusions are ultimately reached as to the validity of one

argument over another.

"super­

In the second part, the

sources and arguments are examined and analyzed, and con-

logical, cultural, economic) in deciding law.

In effect, a

Second, the Conservative movement freely

In the third part, the various

decisive; if a custom has outlived its function or appropri-
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PREFACE

This thesis is [no^n

nyyn1?]. It is the outgrowth of my personal struggle to
strike a balance between a deep commitment to Jewish
tradition and law, and the realities and sensibilities of
the modern age. How best can a traditional (but not Ortho­
dox) Jew observe the Jewish dietary laws [nilWD inw]?
In recent times, the Conservative movement has attempted
to answer this question by issuing numerous responsa con-

ceptable for Jewish consumption. Many Jews have accepted
This thesis

is an attempt on my part to study several of the most con-

acceptable to Jews whose commitment to kashrut is no less
than their commitment to the halakhah itself.

Most of the research necessary for this paper involved
It is therefore ap-

acknowledge at the outset my gratitude topropriate to
the faculty of the Hebrew Union College-Jewish Institute
of Religion, which introduced me to this literature, guided

cerning various foods which have historically been unac-

a study in "practical halakhah"

the use of classical rabbinic texts.

faction whether or not the Conservative decisions are indeed

troversial, in an attempt to determine to my own satis-

these decisions; others have questioned them.

me in understanding its language and methodology, and ul-
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timately helped me acquire "the skills necessary to do in­
dependent work in it.

A word of thanks and appreciation is due in particular
to my teacher and friend, Prof. Alexander Guttmann. Prof.
Guttmann's vast knowledge of the Talmud and rabbinic lit­
erature is legendary. Equally impressive to me, however,
is his willingness and desire to share unstintingly all
that he knows with many who know so little. This heso

as he has done with many before me in hisso
many years of teaching at HUC-JIR.

rabbi and a mensch.
And finally,

fection for my closest friend and partner in life—Marcie.

for me to begin studying for the rabbinate. These have
been exciting years which have been deeply enriched by

and perhaps most importantly, by her love of life itself.

n’^y jini w nua nm

(Proverbs 51:29)
Many women have done excellently} 

but you surpass them all. (-------------- -

the classic qualities of both a
a special word of appreciation and af-

She has been patient and unceasingly supportive of me ever

D. B. R.
10 Tevet, 5740
December 30, 1979

Marcie’s sensitivity and caring, by her love of Judaism,

He embodies, I believe,

since, some seven years ago, we together made the decision

did with me,



CHAPTER ONE

INTRODUCTION

In this thesis we shall attempt to understand how two
movements within Judaism—Orthodoxy and Conservatism—which
both claim allegiance to the halakhah and the halakhic

opposed conclusions. The rabbis of the two movements each
claim to be acting from within the tradition, relying in

Yet one (Orthodox
Judaism) consistently finds grounds to prohibit, while the
other (Conservative Judaism), with few exceptions, consis­
tently finds grounds to permit. Each in turn questions the
legitimacy of the other:

1

The deliberations and publications of the 
[Conservative] Rabbinical Assembly do not, in 
the ordinary course of events, properly come 
within the purview of a work devoted to Halakha. 
Much is to be said in favor of simply ignoring 
pronouncements with regard to Jewish law issued 
by those who have placed themselves outside the 
pale of normative [i.e., Orthodox] Judaism.1

on many issues reach diametrically-

[The standard and the ideal of Orthodox 
Judaism is to] turn the clock of time backward. 
It is possible to maintain this position only by 
denying or, far better, ignoring the history of 
the growth and development of Judaism throughout 
the biblical, rabbinic, and medieval periods. . . 
[Conservative Judaism] regards itself as the heir, 
not of Orthodox Judaism, but of traditional 
Judaism, which survived through the ages because 
of its extraordinary capacity for growth—not 
abrogation but development.2

many cases on the same select sources.

process, can nevertheless



2

We shall attempt to determine in this thesis whether
the many reforms introduced by the Conservative movement

"Torah-true" [i.e., Orthodox] Jews.
Although the Rabbinical Assembly’s Committee on Jewish

Law and Standards has written on issues in every area of
Jewish life, we shall limit ourselves in this thesis to an
analysis of the movement’s far-reaching reforms in the laws
of kashrut. More than any other area, the dietary laws
have been a source of interest to Conservative halakhists.
In close to seventy separate decisions, the Law Committee
has ruled on issues ranging from the kashrut of baby foods,
grape juice and swordfish; to the manner in which a dish­

eating fish and cooked vegetables prepared in a non-kosher
restaurant constitutes

It would be impossible for us to examine in detail
each of the many responsa issued by the Law Committee. Our

controversial and exhaustively-documented teshuvot of the

traditional opinions as they have been developed in the past
and as they are presented by leading Orthodox figures today,

a violation of the dietary laws.

halakhic and its decisions therefore are meaningless to

Law Committee, to carefully analyze the methodology and use

procedure will be, therefore, to select three of the most

Orthodox have claimed, the Conservative movement is not
can indeed be justified halakhically, or whether, as the

used in a kosher home; to whether or not Conservative
rabbis can officiate at non-kosher affairs, or whether

washer, Corning Ware and Teflon-coated products can be

of sources, to contrast the Conservative opinions with the
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in order to determine whether or not the Conservative
reforms are indeed justified halakhically. The issues we

(1) cheese made by non-
(2) wine made or touched by non-Jews; and (3) gelatinJews ;

made from the skin and bones of non-kosher animals.
Our inquiry into the different approaches used by

Orthodox and Conservative Judaism in writing legal decisions
will no doubt be aided by a brief look at the basic prin­
ciples by which each of the movements defines itself. As
will become clear, neither movement is monolithic, though
each can be broadly characterized by certain generalizations.

Notwithstanding whatever differencesOrthodox Judaism:
exist within Orthodox Judaism itself, Orthodoxy is united
in the belief that both the Oral and Written Torah were
revealed to Moses by God at Sinai. "I accept unapologetic-

II

leading Orthodox theologian.
"Torah min ha-shamayim," writes Immanuel Jakobovits,

Chief Rabbi of Great Britain,
Pentateuch as we have it today is identical with the Torah
revealed to Moses at Mount Sinai and that this expression

upon the Jewish people.

to institute changes in Jewish law
Asdeveloped and ultimately codified in the Shulhan Arukh.

As a consequence of this basic conviction, Orthodox 
authorities are slow, and in many cases completely unwilling,

of God’s will is authentic, final and eternally binding
n 4

"essentially means that the

will be analyzing in depth are:

as this law has been

ally the idea of the verbal revelation of the Torah,
3writes Norman Lamm, a

and finally, to compare and contrast all of the arguments
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Along these same lines, Rabbi Joseph Soloveitchik

of the law. Only God's will is decisive.
All this does not preclude the possibility of change

taking place at all. It is not the law which changes,
however, but rather the conditions in which the law
is operating. Therefore, while it remains forbidden to
manually switch-on electric lights on the Sabbath (based

the biblical prohibition against lighting a fire), iton
is nevertheless permitted to use automatic timers which
were preset before Shabbat began. The law has not changed.

7change has been effected.
The kind of change just described does not detract

from the widely-quoted statement by Rabbi Moshe Feinstein
that all innovations are prohibited by the Torah. The
statement is true—except when Rabbi Feinstein and other
acknowledged Orthodox posekim effect changes or inno-

This is because Orthodox Judaism hasvations themselves.
increasingly reserved for itself the right to interpret

As one of the moreJewish law and institute changes.
hasliberal Orthodox thinkers, Rabbi Emanuel Rackman,

written:

I

human or societal forces play no part in the development
6

It should be emphasized that Jewish law 
does not change. Halacha is the word of G-d 
and reflects divine wisdom. G-d is not sub­
ject to change, and neither is His Torah.5

has concluded that traditional Judaism allows for no

one leading Orthodox scholar has written:

Thanks however to a new technological development, a

economic, sociological or psychological factors in halakhah;
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2

i

their counterparts in the Conservative movement. Unlike
Orthodoxy, Conservative Judaism accepts the validity of
sociological, moral and ethical factors in determining
the demands of modern-day Jewish practice. Consequently,
when the Rabbinical Assembly reversed the centuries-old

quorum for prayer, the response from Orthodox spokesmen

Orthodoxy insists that all of the halakhah is equally
Those laws which are no longer observed today,binding.

are only in temporary abeyance; whenfor whatever reasons,
all laws which have fallen into disusethe Messiah comes,

10will be restored and once again obligatory.
Conservative Judaism:

servative halakhists differ markedly from their Orthodox
counterparts in openly permitting the introduction of 
extralegal considerations in the determination of modern

halakhah that precluded women from being counted in a

Particularly obnoxious to Orthodox halakhists are

was immediate and sharp:

Even at the risk of being dubbed ’’intolerant," 
I too insist that there is but one authentic Ju­
daism, while other approaches are errors, distor­
tions, heresy, or even pretense.®

As we have already noted, Con-

These sentiments [about the enhanced role of 
women] bespeak a lack of recognition of the fact 
that Halakha possesses an enduring validity which, 
while applicable to changing circumstances, is 
not subject to change by lobbying or by the 
exertion of pressure in any guise or form. Nor 
may independently-held convictions, however sin­
cere , be allowed to influence our interpretation 
of Halakha. Normative [i.e., Orthodox] Judaism 
teaches that Halakha is not derived from any tem­
poral "worldview" or "social situation" but ex­
presses the transcendental worldview of the Divine 
Lawgiver.9
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Jewish law. Seymour Siegel,

lawmaking procedure this way:

acknowledged by Conservative legalists:

Conservative Judaism can admit such subjective fac-

understanding of revelation and the authority of the
Rabbi Seymour Siegel explains his positionhalakhah.

this way:
The Torah ... is the result of. 

revelation; it is not identical with it. 
It is the human writing-down of the divine 
word. Therefore the Bible is not infal—

Whenever Conservative poskim, or decisors, 
are faced with a halachic question, they first 
search out the precedents that are relevant to 
the case at hand. The next step is to analyze 
the precedents as to their roots and basic as­
sumptions. They then consider whether these 
assumptions can be accepted under present con­
ditions^ Sometimes the conclusions drawn by 
the decisors are at odds with those of the 
traditional authorities. This may be because 
many of the assumptions of the past cannot, in 
good conscience, be accepted today. Though 
conclusions may differ, the process is the same 
one that has characterized Jewish law inter­
pretation from its beginning. (Italics mine.)!!

a leading theologian in the
Conservative movement, has described the Rabbinical Assembly’s

The Orthodox would not consider modern 
ethical sensitivities as sufficient grounds 
to change the law: for them, the law as it 
has been formulated over the centuries must 
be binding. Put another way, for them the 
halachah (the specific form which the law 
has taken) controls the aggada (the ethical 
and theological values of Judaism). In con­
trast, the Conservative Movement maintains 
that the purpose of the law in the first place 
is largely to concretize moral values, and so 
the specific form of the law can and should 
be changed if it is not effectively doing 
that. In other words, the aggada should 
control the halachah. (Italics mine.)!2

There is, in other words, a subjective factor openly

tors because, unlike in Orthodoxy, there is no uniform
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(Italics mine.)13lible.
The mitzvot, writes Siegel, exist for the purpose of

concretizing 11 the divine demand to be holy and to pursue
and he continues:

lation this way:

words of the Torah as they have been traditionally written,
expanded upon and accepted, must be contrasted with the
contemporary needs and standards of every generation which

Thisseeks to know the
is exemplified by the watchwords of the Conservative move-

"meaning" of God’s word and will.

They are the demands of God upon the 
community of Israel, which lives in time, 
and they are therefore subject to change, 
growth, and (all too frequently) decay. . . . 
The individual Jew, insofar as he is an active 
member of the believing community, is guided 
in the Law by those whom he accepts as its 
interpreters. He is also guided by his 
ability to observe the Law. ... So long 
as he is serious about his responsibility 
and concerned about his Jewishness, he is 
doing the right thing in the sight of the 
Lord. 1*+

justice, ’’

At the center of my religious affir­
mation is "Torah from Sinai," the conviction 
that the Torah contains the word of God re­
vealed to Israel in the wilderness. This 
word, however, though issuing from God, was 
addressed to men, transmitted by men, re­
ceived by men, recorded by men, copied and 
recopied by men—and thus to some degree was 
subject to the limitations of men: their in­
adequacies, inaccuracies, and misunderstand­
ings. Our Torah-text, therefore, though con­
taining the word of God, cannot be assumed 
entirely to be the word of God. Man’s con­
tinuing and never-ending task is to identify 
(with God’s help) which among the Torah’s 
words are God’s own words and therefore abso­
lutely binding.15
A situation exists, therefore, wherein the eternal

Hershel J. Matt, a Conservative rabbi, explains reve-
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’’tradition and change.” A tension has always existedment:
within the movement as to which of the two should carry more
weight in deciding a given issue. This tension is best
illustrated by citing several decisions of the Rabbinical
Assembly’s Committee on Jewish Law and Standards:

* Recognizing the fact that synagogue attendance today
is frequently the only mark of Jewish identification, the
Law Committee has sanctioned driving on Shabbat--but only
to attend religious services.

*

time noting its steady decline in meaning for many American
Jews, the Law Committee has made its observance optional
with the individual and his congregation.

* Recognizing the biblical origin of the halizah
ceremony while at the same time noting its inacceptability
to modern sensibilities, the Law Committee has introduced
tena’im into the ketubbah which have in effect eliminated
the occurrence of such a ceremony.

Conservative Judaism as
attempt to reconciletherefore be best characterized as an

what has been with what should be.
Perhaps no one has better expressed ’’the ideas and

principles, the experiences and feelings, the spirit and
when

than

Theological Seminary:

L

the attitude that sway us, knowingly or unknowingly,
til 6

Recognizing the age-old practice of observing a
second day of yom tov in the Diaspora while at the same

we render decisions or opinions on questions of law
Boaz Cohen, the late professor of Talmud at the Jewish

a movement of Jewish law can
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18

It

24

25

The dietary laws are a fundamental part ofKashrut:
the Jewish way of life according to both Orthodox and Con-

Both movements accept as binding theservative Judaism.
traditional laws of kashrut as they have been codified in
the Mishneh Torah and Shulhan Arukh; the Conservative

1. The Historical View of the Law. We 
conceive of Jewish law as a body of practices 
and regulations that have undergone a long 
development since the time of Moses, but in 
their essence and spirit have remained un­
changed. . . .17

2. The Shulhan Aruk is a Valid Guide. . 
. . but is neither infallible, nor final. . .

3. The Sources of the Shulhan Aruk. We 
distinguish between the sources of the Shulhan 
Aruk, the Biblical legislation, the Talmudic 
interpretations, and the post-Talmudic elabo­
rations, giving due weight to each phase in 
the development of the law. . . .19

4. Laws, Customs and Superstitions,
is necessary to distinguish between law 
(halakha), customs (minhag) and superstition 
in interpretation. . 2 0

5. The Nature of the Laws. It is useful 
.to bear in mind the distinction between re­
ligious and civil law. . . .21

6. The Need for Perspective. . . .the 
rabbis divided the precepts into lighter and 
weightier commands, indicating that some are 
relatively more important than others. . . .22

7. The Importance of Public Opinion. No 
system of rules can be imposed upon a group 
that does not meet with their approval. . . .23

8. Spirit of the Times. The spirit of 
our age differs greatly from that of Caro’s 
epoch. . . . Today we are living in an es­
sentially irreligious and irreverent age. . . .

9. The Ends We Seek Influence Our At- 
titude. In interpretation we must not indis­
criminately adopt the consistent policy to be 
either strict and severe, or liberal and leni­
ent. We must be guided by the ends we are 
seeking, namely the preservation of traditional 
practices in their typically Jewish form. . . .

10. Continuity of Jewish Law. [We must 
preserve] the continuity of Jewish tradition 
which was maintained in unbroken succession from 
remote antiquity. . . .26

movement takes exception only when the Rabbinical Assembly
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through its Law Committee has specifically decided otherwise.27
Reform Judaism: Conspicuous by its absence in the

following pages is any reference to Reform Judaism. This
is notwithstanding the movement’s historic interest in
halakhah and reforms in Jewish law and thinking. Indeed,
in the last twenty years alone, Reform halakhists (pri­
marily Rabbi Solomon Freehof) have ruled on several hundred
questions. Interestingly with regard to this thesis, how-

issue re­
lating to the dietary laws; and since its founding in 1889,
the Central Conference of American [Reformj Rabbis has

This

ward the dietary laws, as expressed as early as 1885 in the
Pittsburgh Platform:

This has continued to be Reform Judaism’s general
position up to the present day.
renewed interest has been shown by many Reform Jews ina

With this trend invarious aspects of the dietary laws.
look forward to responsamind, can

They 
fail to impress the modern Jew with a spirit 
of priestly holiness; their observance in 
our days is apt rather to obstruct than to 
further modern spiritual elevation.29

We hold that all such Mosaic and Rabbinical 
laws as regulate diet, priestly purity, and 
dress originated in ages and under the influ­
ence of ideas altogether foreign to our 
present mental and spiritual state.

published responsa, has dealt not once with an

no doubt reflects Reform Judaism’s historic antipathy to-

In recent years, however,

published only two responsa dealing with kashrut.2

ever, is the fact that Dr. Freehof, in his six volumes of

perhaps in the future we
issued by the Reform movement which will deal with new 
problems in this important area of Jewish law. In the
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meantime, reforms in the traditional dietary laws have been

vative movement.
left, through Reform Judaism’s abdication, to the Conser-



CHAPTER TWO

GENTILE CHEESE IN THE HALAKHIC LITERATURE

Jews.
DJ’ZIA.

major codes, without exception:
Maimonides writes that tt in the days of the Mishnah,

the sages ruled on gentile-made cheeses and forbade them
because they were curdled in the stomach linings ofall,

animals [that the gentiles] had slaughtered, which were

ritual].
The Arba * ah Turim states explicitly that

made by non-Jews are forbidden."
And according to the Shulhari Arukh,

is forbidden" for the same reason given by Maimonides,
and

The Arukh ha-Shulhan, after surveying the entire
halakhic literature on the subject and, significantly,

12

after agreeing that many of the arguments for the pro- 
longer valid, nevertheless concludes that

Cheese which has been manufactured by a non-Jew, with­
out any Jewish supervision, is forbidden for eating by

Such cheese is referred to in the halakhic litera-
1 As a quick survey 

will indicate, this prohibition is to be found in all the

nevelah [animals not slaughtered according to Jewish
„2

"cheeses

hibition are no

or n-ioy

"Gentile cheese

ture as D’TA

"even if it is curdled using plants, it is forbidden." 
Isserles, expressing the Ashkenazic position, concurs.1*
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Before we can enter into any discussion of the
problems with regard to gentile-manufactured cheeses, we
must understand the basic production process for cheese
in general. The process has been concisely described by
Rabbi Isaac Klein:

Of the three ingredients basic to all cheeses, two
potentially problematic from the viewpoint of Jewishare

law.
milk from kosher (i.e., "clean species") animals, and
there is always the possibility that gentiles may use
milk from non-kosher animals.

The second potential problem is with the curdling
"rennet."agent, which is commonly referred to as Rennet

is defined in Webster’s Seventh New Collegiate Dictionary
as
ruminant) used for curdling milk.

Eitherstomach lining used is from an unweaned calf. 
fresh or dried strips of the stomach lining are cut and

"the lining membrane of a stomach (as the fourth of a 
n7 Invariably, the

The first is the milk, since Jews are restricted to

in any case, since the Rambam, Ra’avad, Ramban, Rashba,
Rosh, Tur, Caro and Isserles all decree it forbidden, so 
too we hold it forbidden.

The ingredients are: milk, a starter, and a 
coagulant or a curdling agent. The milk is 
poured into a large vat. To this is added 
a starter consisting of lactic acid bacteria 
that sours the milk (i.e., changes its lac­
tose into lactic acid). Then a coagulant is 
added which curdles the milk. The whey, the 
liquid left over after the solids have cur­
dled, is drawn off. The curd is worked over 
according to the kind of cheese being made. 
Finally the cheese is stored to ripen [which 
is] accomplished by various bacteria, molds, 
or both.6
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subjected to a variety of chemical treatments.8 Rennet
may be objectionable from the halakhic point of view if
it is extracted from the stomach lining of a non-kosher

this is the most basic objection to eat­
ing cheese manufactured by non-Jews. Cheeses manufac­
tured by Jews,

kosher animals.
In addition, rennet may be produced from plants and

too may be objectionable.
The starting point for any discussion of gentile-

manufactured cheese is its prohibition in the Palestinian
where it is cited as one of the eighteen injunc-Talmud,

tions enacted by the sages in the upper rooms of Hananiah
b. Guryon:

which they
9cheese,

Based on this passage, Maimonides concludes that
who eats gentile cheese, or milk that has been produced

Despite the routine use of this passage to justify
the prohibition of gentile cheese,

to whether or not cheese was indeed one of the
The parallel to the aboveeighteen items proscribed.

on Shabbat 13b up to the Mishnah on 17b.
passage is in the Babylonian Talmud, from the Mishnah

This lengthy

"one

or by gentiles working under Jewish super-

a serious controversy

other non-animal sources.

exists as

As we shall see, however, this

vision, are manufactured using the stomach linings from

animal; indeed,

These are the [eighteen] things on 
decreed: the bread of gentiles, and their 

and their oil, and their daughters . .

by a non-Jew, and no Israelite saw [or supervised] him, 
is subject to rabbinic lashing [niTlh
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discussion of the eighteen enactments,
and there appears to be an uncertainty as to what the exact
eighteen are. In any case, in the Babylonian Talmud,
cheese is not considered as one of them;
not mentioned at all. The problem of identifying the
eighteen is discussed by Moses of Coucy in his Sefer
Mitzvot Gadol, with regard to butter:

The Meiri goes on to explain, in his commentary to
that although our sages ruled on manyAvodah Zarah 35b,B.

things, including cheese, cheese was not among the
eighteen:

Gemara involves a

And if you’re of a mind to say that cheese 
was among the eighteen, then [let me say] 
it is not so; that among the things taught 
in our Mishnah from the eighteen, [the only 
ones mentioned are] their bread and their 
oil and their wine, as is mentioned below 
in this chapter [Avodah Zarah 36a] and the 
first chapter of Shabbat [17b]. And even 
though the Palestinian Talmud mentions, in 
the first chapter of Shabbat, [concerning 
all of the items] together, "that they de­
creed on that day concerning their bread 
and their oil and their wine and their 
cheese and their brine and their pickled

in fact, it is

It was said in Sefer ha-Itim, citing the 
Palestinian Talmud, Tractate Shabbat, that 
[gentile] butter was among the eighteen; 
that R. Shimon b. Yohai taught on that day 
that they decreed concerning their bread 
and their oil and their pickled vegetables, 
and all their saltings and cheeses and 
butters. But indeed, in the text of the 
Palestinian Talmud before us, there is 
nothing about butter anywhere in our 
copies. And in our Taimuds, in Tractate 
Avodah Zarah, it says that the prohibition 
[of butter exists] because non-kosher milk 
[NDD n*7n] is used [and not because it was 
one of the eighteen items forbidden by the 
sages in the Palestinian Talmud], and this 
is the opinion of Rashi, R. Hananel, R. 
Jeremiah . . . H
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cited in Lieberman’s

edition of the Palestinian Talmud. The Ra'avan gives

The

Nevertheless, many authorities maintain that the
Palestinian passage is accurate, and they apply to it the
principle that "one bet din may not annul the'enactments
of another bet din" except under very specific circum-

This rabbinic concept will be dealt with below.stances.
The second, and unquestionably the most complete

for the prohibition of gentile cheese is thesource,
Babylonian Talmud, beginning with the Mishnah in Avodah
Zarah 29b:

Tashbez says cheese appears in the Palestinian Talmud by 
mistake.

Ha-Yerushalmi ki-Feshuto, does not have cheese in his
12

foods and their boiled preserves and their 
salted products . . .," of course on that 
day they ruled on many things, but not to 
be included in the category of the "eighteen 
enactments" was one thing [i.e., cheese].

ferent texts, none of which includes cheese.13
three listings of the eighteen enactments, based on dif-

In addition, the Ra’avan,

And Bythinian cheeses of the heathen are for­
bidden, the prohibition extending to any bene­
fit. This is the opinion of R. Meir. But the 
sages say that the prohibition does not extend 
to any benefit. . . . R. Judah said: R. Ishmael 
put this question to R. Joshua as they were on 
a journey. Why, he asked, have they forbidden 
the cheese of heathens? He retorted, but is 
not the rennet of a burnt offering more strict­
ly forbidden than the rennet of a carcass?
And yet it was said that a priest who is not 
fastidious may suck it out raw. Though this 
opinion was not approved, it was said that no 
benefit may be derived from it although no 
trespass would apply thereto. The reason then, 
R. Joshua said, is because they curdle it with 
the rennet from calves sacrificed to idols. 
If that be so, he ER. Ishmael] said, why do
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From the above, two crucial issues
is the nature of the difference of opinion between R. Meir
and the sages in the first part of the Mishnah? And second,
what is the reason for R. Joshua’s refusal to deal more
fully and clearly with R. Ishmael’s question?

The answer to our first question is in the Gemara to
the above Mishnah ( 3M-b) :

The difference, therefore, is in the recognition of
the
for idolatry, it still constitutes only a minority of the

The
not and therefore, while forbidding the eatingsages were

other benefit.
told in B. AvodahAs for our second question,

Zarah 35a that R. Joshua didn’t want to give R. Ishmael
and we read

ordinance was enacted in Palestine, itsthat when a new

"minority": When the majority of calves are slaughtered

they not extend the prohibition to any benefit 
derived from it? He [R. Joshua], however, di-

we are

an answer because the prohibition was new,

Said R. Simeon b. Lakish: The reason why By- 
thinian cheese has been forbidden is because 
the majority of calves of that place are 
slaughtered [as sacrifices] to idols. Why 
say "the majority of calves"? Even if it 
were the minority, it would have sufficed, 
since R. Meir always takes the minority into 
consideration! When we say the majority [of 
calves] we really have only a minority [of 
cattle], but were only a minority of calves 
slain for idolatry to which would have to be 
added all other cattle that are not slaughtered 
for idolatry, they would have formed a mino­
rity of a minority, and even R. Meir does not 
take a negligible minority into considera­
tion .

He [R. J ' 
verted him to another matter.15

cattle, but R. Meir is mindful of this minority.

emerge: First, what

of cheese made using such animals, did allow them for
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there be some who might not agree with the reason and
ordinance lightly. But if they did

not know the reason, everyone would accept the ordinance
were

doing,
We read too in the Palestinian Talmud that R. Joshua

did not answer R.
and one doesn’t teach such things to a minor.

Joshua’s
reason for prohibiting gentile cheese was not out of con­
cern for the "minority":

in order for R. Joshua to have givenSo we see that,
his answer, he must have agreed with the concern for "mi-

But since Tosafot shows us that is not thenority." case,
the only reason for giving this answer must have been to

therefore, for the amoraim to expoundIt remains,
for the mishnaic prohibition.
Samuel says that gentile cheeseIn Avodah Zarah 35a,

is forbidden because it is curdled with the rennet of

nevelah:

Ishmael because the latter was a minor,
17

and would say that surely the rabbis knew what they 
and therefore no one would be lax.I6

would treat the new

more fully on the reasons

We know, in any case, from the Tosafot that R.

It appears that R. Joshua had no intention other 
than to push ER. Ishmael] away, inasmuch as R. 
Joshua was not concerned about "minority" in 
chapter two of Yevamot that I referred to ear­
lier, nor in chapter three of Bekhorot, and 
elsewhere. And even R. Meir, who is concerned 
about "minority," does not forbid it above Lin 
the Mishnah to 29b] except with regard to By- 
thinian cheese, but in other places it is con­
sidered "a minority of a minority" [i.e., in­
consequential] . 18

reject R. Ishmael.

reason was not revealed before a year had passed, lest
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Furthermore, even though the rennet is a very small
thing [pyin 127] in the milk in which the curdling takes
place, and though it doesn't impart taste [nyp inu]a

it is prohibited because a non-kosherto the milk,
source is being used for the rennet and
ciple that congealing agent cannot be annulled" [127
■7D2 nV 7’nynnJ. This position was codified by Maimonides:

congealing agent cannotWhat is the principle that
be annulled" which is
and which will appear in other commentaries throughout our
discussion?

rennet added to milk makes cheese); and that, if not

A congealing agent is
when added to something else, changes its form (e.g.,

"the agent or catalyst which,

"a

even so
we have the prin-

so important to Samuel’s position

In the days of the mishnaic sages, they ruled 
on gentile cheeses and forbade them all, be­
cause they were curdled in the stomach skins 
of animals [that the gentiles] had slaughtered, 
which were nevelah. And if you say that the 
stomach skin is an extremely small thing in 
the milk used for curdling, and why is it not 
annulled by its minuteness, it is because it 
is the curdling agent for cheese, and if it 
is a forbidden substance which is being used 
for the curdling, then it is all forbidden.19

"a

Samuel said: Because it is set in the skin of 
the rennet of a nevelah. This implies that 
the rennet itself is permitted. How could 
Samuel have stated so? Have we not learnt, 
"The rennet of a heathen’s animals or of a 
nevelah is forbidden"? [See Hullin 116a.] 
And when the question was asked, Ts then any 
animal of a heathen not a nevelah?, it was 
Samuel himself who answered: These are meant 
to be taken together thus: The rennet of an 
animal slaughtered by heathens, which is ne­
velah, is forbidden! There is no contradic­
tion here.

added, the other ingredients will not be able to effect
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without the addition of rennet),”20
In normal situations, when a prohibited substance is

mixed with

hibited substance is a congealing agent the resulting5

combination is always prohibited and no annulling is
possible, since it is considered as if it changes the
permitted food into a prohibited food. This is based on
the Talmudic passage:

there in substance.22
The Magen Avraham further explains that ’’even if there

is sixty times [the permitted compared to the forbidden],

annulled even [if the ratio is] a thousand to one.
writesif there is no imparting of a taste, ttAnd

It is as if the forbidden substance wasimparted.
completely recognizable in all its parts within the mix-

As the Radbaz explains in his commentary to theture.
Mishneh Torah:

I will tell you: Since it [the rennet] is that 
which keeps the milk curdled, it must be re­
garded as though the prohibited matter is

it is not annulled because a congealing agent cannot be
n2 3

a permitted substance so there is a 60:1 ratio

But if the pro-

"even

a change on their own (e.g., milk cannot become cheese

the Rashba, "it is seen as if the impure taste was being
tt 2U

of permitted to prohibited, the prohibited food is "an­
nulled" and the mixture is allowed.

Thus we hold that spices, hametz and congeal­
ing agents cause prohibitions [that cannot.be 
annulled], and it appears that the reason is 
that in every part of the mixture, the pro­
hibited substance is perceivable. And so 
cheese was forbidden because of the use of 
nevelah [as a congealing agent].25

cannot.be
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A congealing agent is considered forbidden only on
its own merit. If it is forbidden because of something
mixed into it, and if the added ingredient is not a
curdling agent, then the resulting mixture is not forbid-

a 60:1 annulment ratio).
This point is derived from the fact that on Pesah, if

is permitted to let the mixture stand (i.e., it doesn’t
have to be destroyed like all other hametz during Pesah),
because the hametz is not a curdling agent and is absorbed
[□’iyE/2 *7P2] into the curdling agent.
cannot be eaten until Pesah is over, because it has hametz
in it,
kept without destroying it.

congealing agent is not forbidden in
something except where it alone is the curdling agent. If

60:1 annulment ratio.
further;

|

So too the Nordekhai writes in his commentary to
Hullin:

Even if there is sixty times more milk than 
the prohibited substance, since the curdling 
agent is a forbidden substance, it is as' if 
it imparts a taste. For one learns that Tf 
a taste is imparted in the curdling in a 
stomach skin, then it is forbidden even if 
there was with the skin a permitted substance 
which helped the curdling process.26

if there is a

Furthermore, a

cheese is curdled in a pot that was used for hametz, one

den (if there exists, of course,

but the important point is that the cheese can be
27

it is joined with another curdling agent that is permitted, 
then the mixture is permitted because of the principle that 
”a product of combined causes is permitted” EoilA FIT! ill],

28 The Meiri explains

Of course, the cheese
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congealing agent,
even when used alone and from a n'evelah, was permitted
when it imparted a ruinous taste [OAS1? nyp ]niJ]. Other

It should be noted that other authorities, including
Maimonides, prohibited

because of the prohibition against
As the Rambam writes:mixing milk and meat.

a techni-Rambam’s
cality cited in the Tosa'fot to B, Avodah Zarah 35a:

of hot food.32
Inasmuch as the prohibition of mixing milk and meat

is de-oraita only when cooking is involved [*7W,2 "]TTT
all cheeses

prohibited from the Torah, since he argues

mm illDN], Rabbi Hayyim is suggesting that
made with stomach linings, whether from kosher animals

a priori cheeses which were made

In places where the stomach is used as the 
curdling agent, however, R. I. b. Hayyim said 
that there was somewhat of a reason to for­
bid it because they salt the contents of the 
stomach in its skin and this would make it 
forbidden on the ground that it constitutes 
the mixing of milk and meat, inasmuch as 
salting puts the material in the category

It is forbidden to eat cheese which has been 
curdled in the stomach lining of a ritually- 
slaughtered [i.e., kosher] animal.31

using kosher animals,

a priori prohibition is based on

Some later authorities argued that a

parted.30
all circumstances, including when a ruinous taste was im-

or not, are

authorities, however, forbade such curdling agents under

When they would curdle in the stomach lining, 
they were accustomed to crushing together the 
stomach skin with the intenstines, and so here 
we have "a product of combined causes" [which 
is permitted], and furthermore, since the in­
testines are the greater cause, it is [all] 
permitted.29



23

that salting puts the stomach linings into the category of
While citing this opinion, Tosafot nonethelesshot food.

does not accept it:

And concerning rabbinic prohibitions, we know from a
number of sources that "when there is doubt concerning a

obligated to be lenient"

If cheese is curdled in the stomach of a kosher animal,
and a taste is imparted, then the cheese is prohibited be-

This is stated
in the Mishnah to Hullin 116a:

Conversely, if a kosher rennet is used and no taste
is imparted, then the congealing agent is permitted. The
halakha is summarized in the Shulhan Arukh:

The Meiri further explains:
The Sefardic sages resolved this by pro­

Gentile cheese is forbidden because it was 
curdled in the stomach lining of a nevelah♦ 
And if you say: Why just a nevelah, for even 
when it is curdled in the lining of a kosher 
animal it is forbidden because of the mixture 
of meat and milk! The answer: Only a nevelah 
is mentioned because this is de-oraita, but 
with regard to curdling with a kosher animal, 
there is no de-oraita prohibition here of 
mixing milk and meat since we have cold 
mixed with cold; and though everyone estab­
lishes it as a law, still it is only rabbi­
nic. 33

If cheese is curdled in the stomach lining 
of a kosher animal and meat taste is im­
parted, then the cheese is forbidden; if 
not, it is permitted.37

we are

cause of the mixing of milk and meat.33

If a man curdled milk with the skin of the 
stomach of an animal that was properly 
slaughtered, and it imparted its flavor to 
the milk, it is forbidden.36

rabbinic prohibition, 
[N‘71i7‘7 13217 NpSD].34
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38

priori prohibition; but once the curdling had taken
the question became whether or not a taste was im­place ,

As the Rambam writes:parted.

no taste is imparted, because a congealing agent of any
■

And even though we know that
nor vice-

Iversa, still we consider it as if it does.
learn from the Rid that using the

the stomach lining will not absorb the milk,
41

hibiting all cheese curdled in the stomach 
linings of a kosher animal, because of the 
mixing of milk and meat--but only when they 
were mixed and only when a taste [of meat] 
was imparted. But simply placing the milk 
in the stomach lining was not considered 
sufficient in itself for imparting taste.

therefore always have a

an a

There are some who argue, however;' that even a con-

It is forbidden [a priori] to eat cheese 
which has been curdled in the stomach lining 
of a ritually-slaughtered [i.e., kosher] 
animal. [But once done] if the cheesemaker 
tastes the cheese and there is a taste of 
meat in it, then the cheese is forbidden; 
but if not, then it is permitted because 
the congealing agent is a permitted thing, 
coming as it does from the stomach of a 
ritually-slaughtered animal, and there is 
no prohibition here except the mixing of 
meat and milk that counts [only] when a 
taste is imparted. But if the cheese is 
curdled in the stomach lining of a nevelah 
or a terefah animal, then inasmuch as the 
coagulant is in itself forbidden, then so 
too is the cheese forbidden because of the 
nevelah and not because of the mixing of 
meat and milk. And because of this con­
sideration, they forbade gentile cheeses as 
we have explained.39

Furthermore, we

gealing agent from a kosher animal is forbidden, even when

In other words, the Meiri, like Maimonides, maintained

origin is considered as if it imparts a taste, and we 
theoretical mixing of milk and

meat, which is forbidden.40
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criteria of imparting taste to determine the acceptability
of kosher rennet applies only when the rennet itself is

other ingredient for the
purpose of curdling, in which case
rennet itself is annulled 60:1 within the coagulating
mixture. If the rennet itself imparts a taste, we negate
this by saying that the rennet is for the sole purpose of
hardening the cheese (and therefore the other ingredients
are

It is theTo summarize our discussion to this point:
opinion of most of the authorities
cheese curdled using the stomach skins of kosher animals
may be eaten,

The only exceptions to this lastmay not be eaten.

agent imparts a ruinous taste [nAD1? oyP ]niJ], and when it
is mixed and annulled with another congealing agent that
is kosher [mu FIT! FIT].

the rabbis:

accept either of these exceptions.
Another reason for prohibiting gentile cheese is the

Cheese made using the stomach skins of non-kosher animals
43

Why have they prohibited the cheese of heathens 
for eating [asked R. Ishmael], since the rabbis 
fixed that there is no worry over the milk from 
unclean [i.e., non-kosher] animals, since such

However,

we have cited that

many authorities do not

used in conjunction with some
one can say that the

possibility that non-kosher milk [NDU □.*7(1] might be used.
However, in a comment on our original Mishnah to Avodah 

a concern of

so long as no taste has been imparted.

the actual curdlers), and is therefore permitted.
it cannot be annulled.

point, according to some authorities, are when the curdling

Zarah 29b, Rashi explains that this was not

But if the rennet is used alone,
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milk doesn’t curdle.14,11
This interesting characteristic of non-kosher milk

is noted by Maimonides as well:

gentile cheeses are forbidden because of the sages of the

This assumption concerning non-kosher milk is widely
accepted throughout the halakhic literature. A prominent

is Nahmanides, who writes that "in
non-kosher milk is just as good for making cheesetruth,

and that sometimes non-kosher milk isas is kosher milk,
used because it is cheaper than kosher milk."14?

of non-kosher milkThe objection to the possible use
prominent modern autho-is weakened by the statement of a

rity, Moshe Feinstein, who writes that milk which has been
produced by a gentile company under Federal inspection,

be drunk and otherwise used by Jews (though he con-may
cedes that those who are strict, including himself, will
not do so).48 We can see therefore that the concern over

is most milk in
the United States, is not in itself a compelling argument
for the prohibition of gentile cheeses.

Another argument is that it is "food cooked by a

an Israelite oversees the process.46
Mishnah, who ruled that all cheeses are forbidden unless

The Rambam goes on to note that, nevertheless, all

Milk that is found in the hands of an idolater 
is forbidden, lest milk [from a non-kosher 
animal] has been mixed with milk [from a ko­
sher animal]. But gentile cheeses are per­
mitted, inasmuch as milk [from non-kosher 
animals] does not curdle.^5

exception, however,

milk produced by non-Jewish dairies, as
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[□"IDy 71E/’2], which is prohibited whether or not

The Ma’or ha-Gado1 explains:

as such takes place

The only ingredients used in

to prohibit gentile cheese. R.
name of R. Joshua b. Levi that the reason is because of the
possibility of poisonous snakes entering the vats used in

Such vats were filled with milk andthe cheesemaking.
then left uncovered prior to curdling. Apparently snakes

during or after the curd-crawled inside the vats before,
ling, and injected poison.

Hanina replies that when a sub-Concerning this, R.
stance like cheese becomes hard and solid, it is permitted

R. Hanina says the reason for the prohibition

r

gentile"

Returning to the Talmud, we find still other reasons

Know that anything prepared by gentiles for 
eating, whether or not there is a mixture 
[of milk and meat], was forbidden [by the 
rabbis] in order to keep Israel far away 
from them and to separate Israel from their 
abominations; and we do not concern ourselves 
as to whether or not a taste is imparted as 
we do with food cooked by Israelites.

"cooking"

a taste is imparted.

□"Toy is not widely used.

because, had serpent’s venom

Simeon b. Pazi says in the

the production of cheese are raw, and there is no halakhic

in the preparation of cheese, the argument from 7 IK/’2
However, inasmuch as no

prohibition against eating raw foods which have been mixed 
or otherwise prepared by non-Jews.^

been injected into it, the 
cheese would not have become solid and dry.^l

Instead, 
is because it is impossible for it to not have uncurdled 
particles of milk left on the outside.Rashi explains.
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However, Rabbenu Tam argues against this concern by
gentile would be stupid enough to mix non-

kosher milk with kosher milk inasmuch as the former doesn’t
curdle I5^ as we haveThe Ramban,
would not be stupid, but smart to use non-kosher milk since

Others explain that there is

since cheese can harden even when venomcovered vats"),

R. Malkiah says in the name of R. Adda b. Ahaba that

According to Hayyim b. Isaac,
such was indeed the custom among gentiles, and the rabbis
feared that since the gentiles had already begun this

Hisda says the prohibition is because the cheeseR.
is curdled with vinegar lY'BinJ, which is made from sour

I

1

I

I
I

wine, which is prohibited because it is gentile wine 
■> ■> J , 5 9

gentile cheese is forbidden because its surface is smeared 
with the fat of swine.5?

saying that no

no reason for the pro-
it does curdle and it's cheaper than kosher milk.55

practice, they would pass it along to their sons until it 
was the custom everywhere among non-Jews.58

seen, argues that it

is injected into it.$-!

Because it is impossible for cheese to 
not have particles of milk in the holes of the 
cheese--remaining from the milk. And milk 
that has been milked by a gentile without an 
Israelite watching him, is forbidden lest he 
mixed in it non-kosher milk; and the non-ko­
sher milk does not curdle. So if he mixed 
pure milk and impure milk [i.e., kosher and 
non-kosherJ, the impure remains with the whey 
of the pure. And impure milk is .forbidden by 
the Torah, and in Bekhorot we learn this, 
that there is a concern that Esuch milkJ 
would remain in the holes.53

hibition other than the one given earlier, ("un-
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R.
might be curdled with the sap of orlah [n^iy], the produce

Within the Gemara itself,
exists concerning hometz and orlah:

Based on this passage, the Meiri and others have indi-
for whatever reasons gentile cheese may becated that,

forbidden, hometz and orlah are not among them:

are strict and prohibit it all out of doubt.61

The Rashba explains that even

Based on what we have seen, that the sages 
did not prohibit gentile cheese because.of 
hometz nor orlah even though it is possible 
to make cheese using them, it proves that 
it was not out of potential concern [that 
they forbid], but rather based on what they 
actually saw in their own time, that were 
the actual practices worthy of being con­
cerned about in that actual time.3

though they might not use the sap of orlah, but of a

however, a controversy

of a tree during its first three years, which cannot be 
used for any benefit.^0

permitted tree instead, still with regard to gentiles we

R. Nahman b. Isaacs said: Because it might 
be curdled with the sap of orlah. Whose 
opinion does this [last answer] represent? 
That of the following tanna, for we learned: 
R. Eliezer says: If milk is curdled with 
sap of orlah, it is forbidden because it is 
considered fruit 1 You may even say it 
represents the opinion of R. Joshua, for 
R. Joshua only differs with R. Eliezer as 
regards the sap of the tree, but as regards 
that of the fruit, he agrees with him, even 
as we learned: R. Joshua said: I have heard 
explicitly that milk curdled with the sap 
of the leaves or with the sap of the root 
is permitted, but with the sap of unripe 
figs is forbidden, because this is a fruit. 
Whether the reason be the one given by R. 
Hisda, or by R. Nahman b. Isaacs, the pro­
hibition ought surely to extend to the deri­
vation of any benefit’. This indeed is a 
difficulty.

Nahman b. Isaacs says the prohibition is because it
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The Meiri then continues with a discussion of the other
arguments advanced for prohibiting gentile cheese:

though the r’easons for prohibiting [cheese] no longer apply,
we need another quorum to permit it."6 5 The Semag bases

holiday to be eaten on the second day:

(Deut. 5:27)66turn to your tents.
The use of the proof text

19:15) commanded theEven though God had previously (Ex.
thepeople to stay away from their women for three days,

f

I

■

And so the rabbis are lenient now concerning 
practices which are not common in many places, 
where it is not [for example] the practice to

But R. Joseph says: Even from [the time of] 
the enactment of R. Johanan b. Zakkai and on­
wards the egg is prohibited [on the second 
day]. What is the reason? It is a matter 
which was decided by a majority vote, and 
whatever was forbidden by a majority vote re­
quires another majority vote to permit it. 
Said R. Joseph: Whence do I infer this? 
From what is written: "Go say to them: Re- 

" CHon-t- R. 9 7 'i 6 6

can be explained as follows:

mix in non-kosher milk since it's repugnant to 
them [i.e., to the gentiles as well as to the 
Jews]. . . . And so too concerning their prac­
tice of smearing the fat of swine [onto the 
cheese] in those days; today we have no fear 
of this. . . . [And so too] concerning their 
cheese where we say the reason is because of 
"uncovered vats" [’l^’A], for today we do not 
worry about "uncovered vats," not concerning 
water nor wine nor milk. And it was based on 
all this that Rabbenu Tam wrote that gentile 
cheeses are permitted. But in any case, there 
are those who reply [e.g., Nahmanides] that 
whereas some things were not decreed by a 
[rabbinic] quorum []’jn], those things that 
were decreed by a quorum need another quorum, 
greater than the original quorum, to annul 
the decree.6^

egg laid on the first day of a
himself on a passage in Bezah, where the discussion con­
cerns the prohibition of an

Concurring with the Meiri, the Semag writes that "even
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commandment being issued to ’’return to your tents [i.new e. ,
We see,

In addition, we read elsewhere that ’’You shall act
in accordance with the instructions
17:11) , which the rabbis understood to refer to the enact-

religion and promote the general welfare.
One bet din cannot abrogate the enactments of another

unless it is superior in wisdom and in number. This is
based on the Misnnah to Eduyyot:

There are differences of opinion as to what ’’greater
in number” and mean.

which in factprinciple doesn’t apply to all enactments,
(1) Those which evenfall into three separate categories:

(2) Those

wisdom and number, and (3) Those which even a lesser bet

I

din can abrogate.
(1) Those which even a subsequent greater bet din

number but not in wisdom, 
ruling.

a new permission was
to your women].”

a subsequent greater bet din may not abrogate, 
which a later bet din may abrogate if it is greater in

Furthermore, the

therefore, that just because the 
original command was no longer valid, 
needed anyway.7

And why do they preserve the opinion of an indi­
vidual against [that of] the majority, knowing 
that the adopted legal ruling can only be in ac­
cordance with the opinion of the majority? 
[This is so] that if a court favors the view of 
the individual, it may depend on him, for a 
court may not annul the view of another court 
unless it excels it in wisdom and in number; if 
it excels it in wisdom but not in number, or in 

it cannot nullify its 
. But it can [nullify a ruling] only if 

it excels it both in wisdom and in number.69

given you” (Deut.

’’greater in wisdom”

command did not end at the end of the three days without a

ments and measures passed by the Bet Din Gadol to strengthen
68
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may not abrogate. These are the eighteen enactments of Bet
Hillel and Bet Shammai, discussed above. Concerning these
laws ,

We
would not accept such a decision even from him because the
interdicts created as a result of these laws were spread
throughout most of world Jewry;

or not this applies only to the eighteen enactments or to
other rabbinic ordinances as well. Some argue that, though
it was said in connection with the eighteen enactments
extends to others as well where the enactment was imposed

’’fence around the Torah” Im in A^’D] and where it has
Others say it ap-

And still others say it

Thewere
question for us is: Was cheese one of the eighteen enact­
ments?

I

Again we have three opinions:

around the Torah.”
including the eighteen enactments, which did not spread ■

I

versy on this point.
(2) Those which a later bet din may abrogate if it is

is limited only to the eighteen enactments, because they 
promulgated with a special force—their lives!*73

i >

it was said that even were Elijah and his court to
come, they would not have the authority to annul them.

as a
been accepted by a majority of Jews.71

There is a difference of opinion, however, as to whether

that is, they were accepted 
by a majority of Jews everywhere.?

As we noted earlier, there is considerable contro-

plies to other rabbinic ordinances when only one of the 
above two conditions are met,"73

greater in wisdom and number.
This applies to all rabbinic enactments which have been ac­
cepted by most Jews but which were not conceived as ’’fences 

74 Others say it applies to all laws,
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s

which most of the community could bear. And still others
say it applies to all laws,

(3) Those which even a lesser bet din can abrogate.
These include measures, even if included in the eighteen
enactments, which were not accepted by the majority of Jews
everywhere, and where the majority of Jews could not (or

R. Judah ha-Nasicannot) endure them. For that reason,
on a vote, permitted the use of gentileand his court,

of the eighteen enactments,even though it was one

and
Even a later and lesser bet din can abrogate tempo­

rarily an enactment in order to strengthen religion. For
no enactment can be more binding than the laws of the Torah,
and even there a bet din has discretion to act against one

Jews from stumbling in other matters. Butsave many
we should note, forbid this even in times of emer-

There are additional considerations as well. Some
cancel a prohibition evencan

because they saw that it had not spread to most of Jewry, 
the majority of Jews could not endure it. 77

throughout most of Jewry although they were of a nature
75

even if they have spread to
most of Jewry, with the exception of the eighteen enact­
ments . 76

of the laws in order to bring people back to Judaism or to
78

say that a subsequent quorum
as the original if the reason for

the prohibition is no
if the original bet din existed today, surely it would 
now permit what it at one time forbade.80 Others say that

others,
79 gency. J

when it’s not as great
longer valid, the idea being that
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other-

If the prohibition is cited anonymously [onD], then

say that a later quorum is needed only when the original ! I
bet din gave the prohibition anonymously with
But if the specific reason was given, then when the reason

83no longer applies, neither does the prohibition.
There are places that the reason for a prohibition

does not apply and one doesn’t have to have a later bet din
even in a place where the prohibition at one timeto allow,

did apply. Based on this, numerous early authorities wrote
concerning water and other exposed liquids that the sages
forbade because of the fear that snakes might drink from
them and inject poison into them: Now that there are no
snakes found among us, we allow these liquids to be drunk
by Jews, and we do not say that a subsequent bet din is
necessary to permit, because certainly when the sages pro­

places where the fear of snakes existed.in

I
Butgentile cheese because of

and need another bet din to permit them,
If the cheeses were allowed there,where no snakes exist.

these authorities argue, then eventually they would come
to be allowed in a place that did have snakes and the >

I

hibited them originally, they didn't prohibit them except
8 li­

the later bet din has to be as wise (but no wiser); 
wise the decree cannot be annulled.

"uncovered vats" [’iV’A].

no reason.

others say that gentile cheeses were forbidden by a bet din
even in a place

And so, some early authorities say we do not prohibit

some later authorities say that, if the reason is no longer 
valid, no subsequent bet din is needed at all.82 Others
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must no longer apply, and cheese must therefore be forbidden
And where another reason wasn’t

What about cheese which has been curdled by non—Jews
using kosher ingredients?

Cheeses that gentiles curdle with plants, herbs or

do not distinguish

86if only at times.
Some of the authorities say that, even in places where

it is known that non-kosher milk is repulsive to gentiles,
and where it is known they don't spread swine fat over the
cheese (such as when they eat cheese on days when meat is
forbidden to them), and where it is known they curdle with
flower blossoms—in any case, their cheese is forbidden
because "that which was prohibited by

should note that there is a small
handful of authorities who permit gentile cheese to be
eaten or would like to permit were it not for the nature

The most permissive source is theof the prohibition.
Rabbenu Tam:

As of now we have not found a clear and sim-

I

for some other reason.

ruled on all gentile cheeses and we

a bet din needs a

To be complete, we

grasses, or fruit extracts (such as from figs), are all

prohibited substances, even
between them, because gentiles are known to curdle with

forbidden, according to many geonim, because the sages

later bet din to permit, even when the reasons for the 
original prohibition no longer apply."87

people there would say that the reason of "uncovered vats"

known, the people might then be inclined to eat gentile 
cheese.88
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88

shall see in the next chapter.Orthodox writers,
Among Orthodox halakhists, however, the tendency has been

The Mo'rdekhai writes,to discredit Rabbenu Tam’s opinion.
that Rabbenu Tam’s opinion was not halakhafor example,

for one can easily refute his proofs,lema * aseh,
if there is sixty times more kosher milk than non­even

thenlining is used for curdling, and a taste is imparted,

kosher milk, still a forbidden substance is used for the 
curdling, and it is considered as if a taste is imparted; 
and Rabbenu Tam [elsewhere] teaches that when a stomach

’’for

as we
Rabbenu Tam’s opinion has been widely-cited by non-

ple reason for forbidding the cheeses of the 
heathens since the reason for forbidding these 
was the fear that a snake may have bitten [in­
jected poison] into them, as cited by R. Josh­
ua b. Levi, and we have accepted the principle 
that the law is decided according to the opin­
ion of R. Joshua b. Levi? even when his opin­
ion is in disagreement with R. Johanan, how 
much the more so when it is in disagreement 
with Samuel. Rabbi Hananel concurred in this. 
In the Seder Tannaim v’Amoraim, the law is de­
cided according to the opinion of R. Joshua 
b. Levi. . . . Nor is there the apprehension 
that they may have mixed in the milk of a non- 
kosher animal, as we have explained above ac­
cording to the comment of Rashi, for the hea­
thens would not be that stupid as to mix in 
the milk of a non-kosher animal since such 
milk does not curdle. Therefore the reason 
[for the prohibition] must be the apprehension 
that a snake may have bitten into it. Since 
there are no snakes in our area, however, 
there is no reason for such apprehension.
Nor is there reason to object on the ground 
that the matter was decided by a quorum, and 
another quorum is required to reverse the de­
cision, because obviously when they forbade 
it in the first place, it was only in locali­
ties where snakes are about. . . . Further­
more, in many places these cheeses are eaten 
because flowers are used as the curdling 
agent. Also, the sages of Narbonne allowed 
these cheeses in their areas on the ground 
that flowers were used as the curdling agent.
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the cheese is forbidden. "99

and
another vote is needed to permit them. He continues that
f!

The Italian rabbis, according to Rabbenu Tam, permit­
ted gentile cheeses to be eaten because they were curdled
using flowers.
justification for this heter:

The Beit Yosef then proceeds to discuss Rabbenu Tam’s
argument more fully:

I have already written, citing the Semag and 
the Semak that ... in any case, the prohi­
bition of gentile cheese stands, and such was 
explicitly written by the Semak concerning 
the opinion of Rabbenu Tam. ... In any case, 
it is possible that [Rabbenu Tam’s argument] 
was not intended for actual practice [ Fl  7n 
rwyn7] but rather for instructional pur­
poses . 91

a vote []’an]"forbidden because they were decreed by

But the Beit Yosef argues there is no

The Bi'ur ha-Gra writes that gentile cheeses "were

One can take exception with the first part of 
[Rabbenu Tam’s] position, that "as of now we 
have not found a clear and simple reason for 
forbidding the cheeses of heathens" and that 
in some places the cheeses were permitted be­
cause they were curdled using flowers, and 
also the sages of Narbonne allowed them for 
this reason. But this is insufficient to al­
low them, because there were geonim who were 
masters of the halakha who said the reason to 
prohibit gentile cheeses was because they were 
curdled using the stomach linings of nevelah, 
and there is no consideration to be given 
those who do not curdle this way. And with 
regard to Rabbenu Tam, who wrote that the 
halakha is according to R. Joshua b. Levi, 
who said the reason for the prohibition is 
"uncovered vats," one can say that now too 
there is cause to prohibit, as wrote the 
Semak, and as prohibited the Rambam and the 
Rashba, who were pillars of the world, and in 
all other places we heard too that such

cording to the opinion of Rabbenu Tam."99
so wrote all the posekim, and [the halakha] is not ac-
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The Tosafot elsewhere argues that gentile cheeses should
be allowed because the only reason to possibly prohibit them
is the mixing of milk and meat. The' Tosafot argues that,
since we have seen this argument is rabbinic and not from

But the refutation here is the same
as for the Tosafot above, namely, that the rabbis decreed
prohibition concerning all gentile cheeses and, regard-a

less the reason for the original stricture, a new bet din
must vote to permit them.

surveying the various reasons forThe Meiri, after
prohibiting gentile cheese and after concluding that none
of the established reasons are still valid, concludes:

such a bet din

have the' Ar'ukh ha-Shulhan;

1

And the truth is, one of our earlier rabbis 
locked onto the principle of "uncovered vats"

equal to it or less than it, all depending 
 ‘ . In any

if the earliest authorities were the 
sons of angels, we surely are the sons of 
asses, and so how is it possible for a per­
mission to be given [nowadays! for something 
that was decreed by an earlier vote.
Finally we

In any case, it is for me to rule that would 
there, be a bet din to annul, such a bet din 
needs to annul, for without the annulment by 
a bet din, permission [to eat such cheeses] 
cannot be given, for anything that was pro­
hibited by a bet din needs another bet 'din 
to permit, whether greater than the original 
or < 
on the matter under consideration­
case ,

ble doubt [Np’DD j7DD], we should incline to the lenient 
side and allow them.93

cheeses are forbidden. And there is no dis­
tinction to be made between those who curdle 
with flowers and those who curdle with for­
bidden stomach linings, since it is forbidden 
to make a distinction within the community of 
Israel, nor to make a breach in the fence of 
holy Israel, a fence that was erected by our 
forefathers, the sages of the Mishnah.92

the Torah, and since there is doubt and possibly even dou-
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gentile cheeses in places where only vegetable rennet is
used.96 Others permit only in a place where all the non-

then all gentile cheeses are forbidden.
The prevailing practice remains,

i!
I

■

I
Jews use vegetable rennet only; if only some of them do,

97

and according to this, whereas we have no 
snakes . . . there is reason to permit it. 
And also the sages of Narbonne permitted 
cheeses that were curdled using flowers, 
and they did not consider at all the pro­
hibition that what an earlier quorum pro­
hibits a later quorum must permit, seeing 
it instead as a prohibition like the mixing 
of milk and meat, that where a prohibition 
from the Torah exists, there is a concern, 
but otherwise not and it is permitted. And 
with us, where the cheese is curdled using 
stomach linings which have been dried like 
wood, there is reason to permit [the 
cheeses]. In any case, because the Rambam, 
Ra’avad, Rashba, Rosh, Tur, Caro and Is- 
serles all prohibited such cheeses, so too 
we prohibit them.95

gentile cheeses are forbidden in all places where there is 
not an endorsement to permit them from earliest times.98

Finally, there are some early authorities who permit

however, that all



CHAPTER THREE

THE CONSERVATIVE RESPONSUM ON CHEESE

The Conservative movement’s responsum on cheese was
written in 1970 by Rabbi Isaac Klein, and was endorsed

Rabbi Klein’s interest in cheese goes back to World
War II, when he was told by an Orthodox rabbi in Europe--

binic seals which testify to a product’s kashrut] for
cheeses—that such hekhsherim were not really necessary
since all cheeses are in truth kosher! Then why the
need for hekhsherim at all?, asked Klein. The answer
given: to satisfy the mahmirim [D’l’Bnn, those who are
strict concerning Jewish law]. Klein then proceeded to
study the question for the Rabbinical Assembly, though
he did not present his final responsum for consideration
until 1970.

The Talmudic sources on the question are Mishnah

Klein says that, in each of these
should note the distinction between

40
4

I

”Stomach” refers to the content of the fourth stomach,
"stomach”

as the official position of the Rabbinical Assembly’s 
Committee on Law and Standards.

who himself gave his name to hekhsherim [U’lEOn, rab-

Avodah Zarah 29b, Mishnah Hullin 116a and the Gemara 
to Hullin 116b.2

three sources, we
[ill’p] and "skin of the stomach" [ni’pil 11)/].
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suckling calf in

there is a difference of opinion as to the status of
these contents:

con­
tents is not to be considered milk.

(2) Rashi says it is milk.
(3) Rabbenu Tam says that if the milk has already

If it is still in
Isserles follows

The "skin of the stomach It refers to the wall of the
While the Talmud permits thestomach of a young calf.

use of the milk found in the "stomach" for the making of
it forbids the use of the "skin of the stomach"cheese,

for such purposes:

ITherefore, all the posekim have forbidden eating
cheeses made by gentiles, inasmuch as the curdling agent—

Further-rennet—is made from the

cheeses made using vegetable curdling agents, because 
distinction" fAl'/D N*7] between various

jl
4

L
i

more, the Rambam extends the prohibition to include
"skin of the stomach."

"we do not make a

The law is: One may not curdle milk with the 
skin of the stomach of a carcass, and also 
with the milk in the stomach of an animal 
slaughtered unto idolatry. One may also 
curdle milk with the milk found in the 
stomach of a validly-slaughtered animal 
which had sucked from a terefa animal, and 
certainly with the milk found in the stomach 
of a terefa animal which had sucked from a 
valid animal, because the milk collected 
within is considered as dung.^

this opinion.
a liquid state, it is considered milk.

(1) Alfasi, Rambam and Caro all agree that the

But, he notes,

jelled, it loses the status of milk.

the various forms, liquid or coagulated.
that is, the milk in the stomach of a
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The ShuThan Arukh,' Tur and Levush all

Another dissenting
voice is found in Hokhmat Adam:

juice in it. 8
The Shakh adds:

is commonly made with "the skin of stomachs" that has been
dried "until it becomes a powder, together with some other

Klein says, let’s look at the problem again.And so,

Wherein does the prohi­

bition lie?, he asks.

I
s

i
kinds of cheese.

Those skins of the stomach or other intes­
tines that are dried until they become like 
wood, and then filled with milk, are per­
missible inasmuch as they become so dry that 
they are like mere wood and do not have at 
all any of the juices of meat in them. 
Nevertheless, one should not do so a priori. 
It appears that, to me, the same applies to 
curdling cheese with it, that it is forbid­
den to do so a priori, but ex post facto it 
is permitted.?

as far back as the Rabbenu Tam.^

The stomach skin is sometimes salted, then 
dried and it becomes like wood; then they 
fill it with milk. This is permitted in­
asmuch as it has become dry, like a mere 
piece of wood, and there is not any meat

And yet Klein notes there are some dissenting voices,

The Hokhmat Adam is based on Isserles, who says:

concur.J

The Arukh ha-Shulhan adds that, where he lives, cheese

Rabbi Klein begins his discussion with a description 
of cheesemaking in general.H

Is it with regard to using non­

things, as is well known."10

Anything that has become dry at the begin­
ning and which became like a piece of wood 
so that it has no sap in it, even though 
later it became juicy and damp, it does not 
affect it.3
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kosher milk [NOD a*7n3?

by the rabbis that non-kosher milk does not curdle.13

(1) Rennet from a plant is obviously kosher.
(2) Rennet from the "skin of a stomach" of an animal

properly slaughtered would appear to be acceptable.
We may, however, have the problem of the mixing of meat
and milk which comes about when the stomach lining is f

But the posekim answer that the amount of rennetsalted.

rennet from a kosher cow would not be acceptable!
We have the additional problem here that "a coagulant

may not be annulled even by a thousand times its bulk"
[■7U1 n*7 i'j’dn t’nynn mi]. However, according to

mal since the rennet is not made from a prohibited substance,
and becomes forbidden only when in contact with another sub-

IWhat about the principle that

I
n*7nn3*7 HD’*]?

60:1 ratio of permitted to forbidden, in order to makea

of the prohibition, since the milk used for cheese by the 
gentiles could be adulterated.12

■

u

I

applies only when one takes a food article that is forbid- 
den to eat and mixes it with food that is permitted, with

deliberately to neutralize
To this it is answered that the principle

"one may not proceed
a forbidden thing" LV7Pnn T’N

from a forbidden source.
There remains the fear that the rennet might come

For many, this is indeed the source

stance, milk. I11

However, this appre-

is so small, it is annulled [Q’Wl Otherwise, even

Klein, it doesn’t apply here with regard to a kosher ani-

hension doesn't apply to cheese, since it was believed
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the forbidden food edible too. Where the article is added
as

(3) This leaves the rennet from the "skin of the
stomach” of a calf that is nevelah or terefah.

the principle thatever,

Klein then moves to
for the complete ban of gentile cheeses today. Clearly,
the reasons given in the Talmud do not apply today, he

The Talmud was concerned with the fact thatargues. gen­
tiles were idol worshippers; foods were used for such
purposes, and there were constant suspicions among the

to the secret ingredients mixed by the gentiles
into their foods.

To find out more, Klein visitedWhat about today? a
cheesemaker in Wisconsin.

Cheesemaking today is all done in big factories, with
standard, Government-inspected ingredients and labeling.

"homemade” product,Since cheesemaking was for
understand the rabbinic suspicions. Kosher and

Inon-kosher cheeses are today made in the same factories.
Unlike in theThe only difference is the rennet used.

Non-kosher rennet contains:
(3) sodium benzoate; (4) propylene glycol;salt brine;

and (5) flavor and color added.

/

even by a thousand times its bulk" does apply—and the 
cheese is forbidden.16

past, today’s rennets are primarily liquid extracts.
Cl) extract of rennet; (2)

a consideration of the reasons

a long time a
one can

"a coagulant may not be annulled

rabbis as

Here, how-

a coagulant or a catalytic agent or as a coloring agent, 
the principle does not apply.16
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Kosher rennet omits one ingredient: propylene glycol,
a chemical derivative from glycerine. Since the amount

fore the milk is added.

substance" [Errn 111] and not prohibited.
the immediate objection to the non-kosher for­

mula is the extract of rennet itself. (Klein adds that

fixed formulas and the Pure Drug and Food Law.) Klein
suggests we can understand rennet best if we start from

says the Oxford Dictionary, isthe beginning: Rennet,
curdled milk found in the stomach of an unweaned calf,If

preparation of stomach membrane or of kinds of plants,or
We are only concerned

here with the first part of the definition.
Rennet is extracted from the fresh or the dried fourth

Either fresh or dried strips of mucosastomach of the calf.
The rennet is extracted by one of three methods,are used.

all of which involve a number of chemical changes using
much hydrochloric acid.

In one of the methods—.where the skin is thoroughly

as

two methods—the complex chemical changes and treatment

*

I

piece of wood; that is, it ceases to be food.
Where the stomach is not dried—i.e., in the other

Thus,

a mere

"a newmically-transformed product, it is considered as

we can assume

dehydrated—we have it on the authority of Isserles that 
since the skin of the stomach was dried, it is considered

17

is certainly annulled within the mixture itself, even be-
Furthermore, since it is a che-

no adulteration of the product, thanks to

is 0.1 percent, and since it is not a curdling agent, it

used in curdling milk for cheese."
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by strong acids nonetheless make the product
Lunn 111], based on the authority of Rabbi Hayyim

Ozer Grodzinski:

Klein furthermore argues that rennet today is not, as
The extract of rennet itselfpure rennet.

is annullable [Q7iy|y2 ^Pl] within the other materials used.
The principle that "a coagulant may not be annulled even
by a thousand times its bulk" does not apply here because
the extract of rennet is not a curdling agent to the other
ingredients in the rennet mixture,
added to milk.

So why have so many posekim forbidden such cheeses?

substance has the

the
new

' i
4

■

'liI
■

stance"

it ■

11- •
i

Klein suggests several reasons:

a "new sub-

no longer exists.

as it is when later

we have seen,

was once forbidden, even if the reason for the prohibition

Second, the principle that "once a 
status of a prohibited thing, it and anything coming from 
it remains prohibited forever" [HDN llD’NFl NYl’il *73]

So also it seems to rule in the case of che­
mical actions that break down a compound and 
extract from it another substance, as the 
juice of the stomach called pepsin. And al­
though it certainly would appear that in a 
substance forbidden by the Torah, all that is 
latent in it is also forbidden and is con­
sidered part of it, nevertheless since it is 
impossible to extract this latent substance 
except by drying the forbidden substance and 
causing its taste to deteriorate, we consider 
it as a substance [under the category of] a 
food the taste of which has been marred 
[□AD1? nyu JMJ]. Even if it is possible to 
improve the flavor by chemical means, 
situation remains because it is like a 
substance that has come into being.18

First, there is the reluctance to permit anything that
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is sometimes applied.

entirely as to no longer be considered a food. Foods are

ft [a7a n*7’3Nn 7ddj]
or because

may not be eaten.
Third, Klein acknowledges the argument that "a matter

that was forbidden by vote requires another vote to permit

cantly, he does not directly address it.

(such as vegetable rennet and rennet extracted from kosher
animals), why use questionable products?

permit these cheeses restrict their permission to ex post
facto, and not a priori situations.19

The strongest proponent, the Arukh ha-Shulhan, writes:

Based on the Arukh ha-Shulhan, Rabbi Joseph Henkin
writes:

consumption.

I

"the ashes of burnt sacrifices are permitted"
[inin I’Diyon 7o], where the sacrifices themselves

Among us they make cheeses by means of the 
membrane of the stomach that has been dried 
until it has become a powder, mixed with 
some other things as is generally known.20

permitted because they are

even the posekim who agree that there is good reason to
For this reason,

There is, however, precedent in

Fourth, if permissible substitutes are available

"mere dung" [xn^ya Niyi’D] or

it again" [n’nn7 nnx 1’ix I’anatv nat]—but signifi-

Rennet is a fine powder from the lining of 
the stomach which has been dried out to the 
extent that it became unfit even for canine 

It is ground and mixed with 
powder and salt. This powder is then used 
for curdling cheese and for other purposes. 
In this case the Arukh ha-Shulhan has al­
ready declared that it is permitted.

the Talmud for a food product to change its essence so

unfit even for consumption by a dog"
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blended with another coagulant. He permitted the cheese,
based on the principle that "when the end result is caused

Israel Chief Rabbi Isser Unterman was asked concern­
cheese imported from Denmark with a hekhsher given

written by Rabbi Zirelson of Bucharest. Unterman sanc­
tioned its use on the grounds that Oil A ATI inasmuch

He added that the ar­
gument of chemical transformation, while not adequate in

Rabbi Judah Leib Graubart was asked whether rennet
could be used in the making of cheese and a product called

the following grounds:junket. He said yes, on
(1) When the stomach lining is completely dried and

thus ceases to be a food;
(2) Where the rennet is not used by itself, but al-

(3) Where the rennet is produced by a process that
t!involves many chemical changes and is therefore

substance" [EHD 111].
Rabbi Graubart then argues against all his points

Rabbi Klein therefore concludes that:
I

ill,

by Rabbi Melchior, who based his hekhsher on a responsum

a new

by two causes, one forbidden and one permitted, the product 
is permitted" [OITA ATT nil.22

ing a

Rabbi Pesah Zevi Frank was asked concerning rennet

as there were other ingredients.

and of itself, is satisfactory in conjunction with other 
reasons.2

ways in conjunction with other substances; and

is our considered opinion that commercial 
cheeses, all of them, including those in which

and soundly defends them.211
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Rennet today cannot be considered forbidden because:
(1) Most of it is derived from skins that are dried

wood" [Nn*7ya yy].to be like
(2) Strong chemicals and acids are used which remove

rennet from the status of food.
[win nit](3) Rennet becomes it 1!a new substance

through chemical changes.

but rather is diluted with other substances so that it is
annulled within the rennet mixture itself.

(4) Rennet is not added to the milk in a pure form,

"mere

rennet from any animal, kosher or non-kosher 
is used as the curdling agent, should be per­
mitted. 2 5

so as



CHAPTER FOUR

GENTILE CHEESE: ANALYSIS

Perhaps no single issue better illustrates the contrast
in methodology and attitudes between Orthodox and Conserva­
tive Judaism than the question of whether or not cheeses

! -
manufactured by non-Jews may be eaten. Using the Mishnah, 1 :

but oftentimes the same—each movement has marshalled what
it believes to be Despite the
presence of a few Orthodox authorities who lean to the
Conservative position, the realities of the modern market-
place reveal the ineffectiveness of these few liberal

!loners: Cheeses which lack a rabbinic hekhsher may not
be eaten, and there is not to my knowledge

Our examinations of the positions have been lengthy.
In order to crystallize the differences and contrast the

Our survey of the traditional codes and responsa has

1.
of a non-kosher animal, which cannot be annulled.

50

lowing reasons:
The rennet used may come from the stomach lining

H

I

I
!

I

a compelling argument.

a single Ortho­

use of sources, we should summarize the arguments.

indicated that gentile cheeses are prohibited for the fol-

Talmud, codes and responsa—sometimes different passages,

dox rabbi of any standing who has in writing argued other­
wise in this country.^ rI;
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Non-kosher milk [NBP □.*7nl may be mixed-in with the2.
kosher milk.

Gentile cheeses were originally prohibited by3 . a

can
greater in wisdom and number.”

[□"Toy may not"Food cooked by gentiles"4.
be eaten by Jews.

into which poisonoustf"Uncovered vats5.
snakes might crawl.

Gentiles smear the surface of their cheese with6 .
swine fat.

Gentiles sometimes use hometz or orlah.7.
Cheeses made by non-Jews using non-animal8. sources

(e.g., plants and vegetables) and otherwise containing no
prohibited substances, may not be eaten because the sages
ruled on all cheeses and we do not distinguish among them

The Conservative movement’s response to these arguments

Rennet is made today from several ingredients,1.
only one of which is the extract from the stomach lining

The quantity is so smallof a kosher or non-kosher animal.
that it is actually annulled within the rennet mixture

forbidden substance may notitself.

but

only to food.

bet din, and "that which has been prohibited by one bet din 
only be permitted by a subsequent bet din which is

can be summarized as follows:

The argument that a
be intentionally (a priori) annulled to make permissible 
does not apply to coagulants nor to coloring agents,
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2 . The rabbis themselves agreed that non-kosher milk

it doesn’t curdle. To those who argue other-

3. The argument that "another bet din is needed to
permit that which has been prohibited" is not dealt with
in Rabbi Klein’s responsum. We shall return to it later.

6 and 7. These arguments are not dealt with by­
Rabbi Klein. We shall return to them below.

There is no reason to prohibit gentile cheeses8.

prohibited substances.
Several of the traditional arguments ignored by Rabbi

Klein can be refuted in themselves:
The argument of "food cooked by gentiles H is in-4.

applicable inasmuch as cooking is not a part of the cheese­
making process, and there is no rabbinic prohibition against
eating raw foods prepared by non-Jews.

The argument of ’I‘7’A is rejected by numerous5.

ha-Shulhan and the Meiri,

6.
industry.

Though the smearing of cheese with swine fat may 
have been the practice among gentiles in Talmudic times,

made using vegetable rennets and otherwise containing no

inasmuch as

on the basis that it no longer

pany-produced milk from gentile dairies, where the adulter­
ation of the milk is not permitted.2

was not used by gentiles for the manufacture of cheeses

stein, who allow the drinking of Federally-inspected, com-

applies: Snakes are no longer a concern of the cheesemaking

wise, there are numerous authorities, including Moshe Fein-

4, 5,

Orthodox authorities, including the Rabbenu Tam, Arukh
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plausible argument.
The prohibition because of hometz and orlah7 .

itself. never accepted as
reason to prohibit gentile cheeses and it does not appear

"still another reason"
to prohibit.

The most significant argument not discussed by Rabbi
Klein is the third, that "what one bet din prohibits, a
subsequent bet din cannot permit unless it is greater in
wisdom and number." we should note
that even this argument is not universally advanced. It

for example, in the Shulhan Arukhdoes not appear,
of the reasons to prohibit gentile cheeses (though other

given), nor in Maimonides’ Mishneh Torah.
The Arukh ha-Shulhan cites the argument as a reason pro­

compelling in itself.
As Rabbi Klein shows in his responsum, numerous

authorities of significance have argued for the permissi-
Not the least of thesebility of eating gentile cheeses.

asked concerning rennet which had been imported fromwas
Denmark in containers bearing the hekhsher of Rabbi Mel-

Rabbi Melchior had made known the fact that hischior.

rennet

hekhsher had been applied even though a small part of the 
mixture had been made from the stomach linings of

authorities, but concludes that it is not
3

in subsequent literature except as

vided by some

reasons are

a legitimate

as one

Here too, however,

we earlier saw, a controversy within the Talmudwas, as
Consequently, it was

later authorities (such as the Meiri) dismiss this as a

figures was Israel Chief Rabbi Isser Unterman who, in 1957,
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non-kosher animals.

the question before allowing Israel’s T'nuva dairies to
Though

Rabbi Klein summarizes Unterman*s responsum, a more detailed
look is in order.

the permission
Em’il] published by Rabbi Yehuda Zirelson. But since the
heter has not been received nor accepted in Israel, those
who argue otherwise say that the cheese is forbidden because
the rennet is forbidden; this is based on the Shulhan Arukh,
which states that cheese curdled in the stomach lining of

nevelah [n*722 Ul’p liya] is forbidden even if there isa
460:1 annulment ratio because *7D2 N7 T’hyhn 127.a

that there are many who reason
that when a stomach lining does not impart a taste, then it

This is the view of
the Ra’avad and Rabbenu Tam; others who hold this opinion,

the name of Rashi) and the Maharashal (in the name of the
In addition, Unterman cites Hagahot Sha’arei DuraShakh).

post facto it is permitted if there is
60:1 annulment ratio [Fll’pn liy 7A2D O’tw]. But Rabbia

Unterman concludes:

But in the current matter, he continues, there are a

number of reasons to permit it, even according to the

is permitted even as

Rabbi Melchior says he has relied on

a curdling agent.

Rabbi Melchior based his hekhsher on

who argues that ex

use the product in the making of cheese in Israel.

Unterman notes, however,

rabbinic sources, and Rabbi Unterman was asked to rule on

We hold according to the Rema that "a curd­
ling agent cannot be annulled" in principle, 
and so too decided the Shakh and some of the 
aharonim.

according to Rabbi Unterman, are Ha-Gado1 Merevavah (in
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systems of those who would be inclined to forbid it:

(1) It is clear, says Rabbi Unterman, that the small
part of the stomach lining extract [na’pn ny n’ynnl,
which is called rennet (and it should be noted that,
according to Rabbi Melchior, this small part is not only
less than 1/60 the total rennet mixture, but less than
1/60,000!), when mixed with
ingredients in a factory owned by Christians to serve the

only a few Jews)--cannot be prohibited, because the annul­
ment of the prohibited substance takes place not when they
place the powdered rennet mixture inside the milk, but
rather in the factory when they mix together the various
minerals and ingredients that constitute the powder! And

says Rabbi Unterman, that if we mix the
stomach lining of a nevelah with more than sixty times as
much stomach lining that is kosher, the mixture is permitted

for eating because of the 60:1 annulment ratio. And if milk

is curdled using this mixture, it is still permitted, because
if the prohibited element has already been cancelled-out
and the new combination is now permitted for all eating pur­
poses , then certainly one cannot forbid it when it is used
for curdling.

curdling agent cannot be

annulled"
[TID’Xil TDin] when we annul it originally (within the

curdlingcurdling, because without the forbidden substance,

Some might argue that
[■7U2 N1? 7’nynn ini] because it can be recognized

i

a variety of minerals and

"a

so it’s obvious,

needs of the whole nation (and among whose customers are

mixture) and all the more so when we use the mixture for
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wouldn’t happen. Rabbi Unterman says that this argument
Why? Because the act of curdling takes

place not only because of the curdling agent, but because
of the other parts of the rennet mixture as well. And
therefore the forbidden substance is not recognizable.
He adds that, even though the curdling process is not com­
plete without the stomach lining extract, in any
do not consider the forbidden substance here as being
recognizable.

One furthermore cannot argue TlD’Nn TDin, says Rabbi

stomach lining extract only speeds up the process and
helps it along.
argument of ITD’ND 1D1D only applies to hard cheese where
it is impossible to make it without Fll’p n’Xhh. This is

the case of two dry foods [Eii’l one kasher and one
terefah, mixed together, wherein the terefa is annulled
by the 2:1 ’’majority" ratio [1111]. When they are cooked

In the same

that if the mixture was known of before the cooking, it

Rabbi Unterman, where the forbidden sub-

is all permitted, and Isserles decides that one can rely
All the more so in

case we

an important point, to which we will return below.

on this decision in case of a loss.

is erroneous.

We find a similar situation, says Rabbi Unterman, in

Indeed, Rabbi Unterman concludes, the

essential to the making of white cheese [nai1? aj’IU]; the
Unterman, inasmuch as the stomach lining extract is not

our case, says

together, the law is that the mixture becomes forbidden.
This is according to the Shulhan Arukh.
place, however, Isserles cites an opinion [□’IDIN
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would be no loss.
(2) Aside from this, Rabbi Unterman gives another

•IT,
of the rennet mixture also causes

(3) Another reason to permit is because the stomach
lining undergoes at the factory a lengthy chemical trans­
formation , until it becomes a powder, and it is a
forbidden thing which has been changed" L'nanE/aiy TID’N ]■»!□].
One can also say that before the chemical change and the
extraction of many basic parts from it, the stomach lining

[Nn*7y2 yy3]--but even if it was not, Rabbi Unterman would
allow on the strength of the chemical changes alone.

kosher stomach lining extract, which has been treated
locally under rabbinic supervision, is used. But there is
not enough for the country’s needs, and therefore at the
T’nuva dairies the extract from Denmark is used, and pre-

And so it appears,sumably has been used in the past.
Rabbi Unterman suggests, that there is reason to doubt
whether the cheese eaten in Israel has been made from

But since generally most of thekosher extracts or not!

the

"as

we can rely on

was completely dried until it was like a piece of wood

stance is annulled 60:1—and there is no imparting of a
taste, but rather the curdling of the milk is done by all 
the ingredients together—it is permitted even when there

cheese is made using the kosher rennet,
great posekim that said that in instances like these 

there is no reason to worry about the "minority of a

reason to permit: DTIA ilTl since the permitted part 
the curdling action.

(4) Finally, Unterman argues: In Israel’s dairies,
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are dealing with
only a rabbinic prohibition, there is justification to be
lenient E N *7 T i7 *7 Nj73D].

Rabbi Unterman therefore concludes that white cheese
made for us by Jews should be allowed. He says too that
the great rabbis of Israel all agree with him. He closes
by urging Israeli dairies to use kosher rennet whenever
possible, but if such rennet is not available, the cheese
is still kosher.

Rabbi Unterman’s responsum is potentially troublesome
it deals with the question of using

the Danish rennet in white cheese [nn1? na’lA], a kind of

dling features of the hard cheeses we have been discussing
up to now.
sumption that such cheeses will be made by Jews. The
question is therefore not whether we may eat cheese made
by gentiles using non-kosher rennet, but whether we may
eat cheese made by Jews using non-kosher rennet.

Rabbi Unterman gives four reasons to permit the
(1) It constitutes only a mini­Danish extract to be used:

scule part of the curdling mixture and is therefore annul­
led within the mixture itself, and it is furthermore not

(2)the only part of the mixture which causes curdling;
(3) The stomach lining undergoes a chemical

Despite Rabbi Unterman’s
to be only one area in which responsum might not be ap—

[NPiy’m NPiy’nj; and since weminority”

cottage cheese product which does not have the same cur-

Second, it is clearly Rabbi Unterman’s pre­

mia mi nt ;

on two counts: First,

caution, there would seem
transformation; and (4) Doubt.
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plicable for hard cheeses, and that is in the second part
of his first point, where he states that rennet must be
present for the coagulating of hard cheese, though not
necessarily for white (soft) cheese. Even this point,
however, is debatable, since other authorities have
argued, as does Rabbi Unterman in his own second point,
that the stomach extract is only part of the coagulating
mixture. Simply placing stomach extract into a vat of
milk will not cause curdling; the other ingredients must
be added which together will cause the cheese to curdle.

ranted.
If non-kosher stomach linings are to benot be affected.

allowed for the curdling and consumption of any product,
they are surely allowed in the curdling and consumption of

Once the forbidden substance has been trans-hard cheese.
formed, it is permitted regardless the product to which it
is added.
man’s heter for the Danish rennet can only be understood
as
the production of cheese.

As for his second reservation, we cannot fully antici­
pate Rabbi Unterman’s arguments concerning cheese made by

gentile when there isa
itself.
kosher milk [NBP 2*711]

of the arguments traditionally cited, including
Nevertheless, if we consider the MishnehO")Dy •’‘71191.

a heter for the use of all non-kosher rennet extracts in

no questioning the curdling agent

one or more

But even if it were, the major four points would

Therefore, there is no question that Rabbi Unter-

Rabbi Unterman's reservation, therefore, is not war-

It is possible he would argue by way of non- 
or "uncovered vats" [’l^’A], or any



60

authoritative guides to

for prohibiting cheese made by gentiles is because the
non-Jews use curdling agents derived from non-kosher
animals. If,
curdling agents to be used, there can in truth be no

to prohibit the cheeses made by non-Jews.reason

collection of response Havalim Bine'imim. Rabbi Graubart
is replying to the following question:

■

way to permit the rennet, based
remark in the Shulhan Arukh that the skin ofon Isserles’

a stomach that has been dried so that it becomes like wood
9is permitted to be used. Graubart points out that never­

theless some authorities (for example, the Shakh) forbid
But Graubart disagrees; it is always per-it a priori.

Rennet is permitted because:mitted, he says,
(1) It is like mere wood.
(2) It is not used alone, but with other ingredients

which together act to curdle the cheese.
(3) The rennet is subjected to many chemical changes

new substance."and becomes
Finally, and perhaps most controversially, we have

Whether rennet, a product made from the skins 
of dried stomachs, to which is added salt and 
vinegar and spring water, and which then un­
dergoes chemical treatment and becomes a hard 
substance which is then crushed into a fine 
powder and to which is then added one hundred 
litres of milk, can be used for making cheese 
and a product called junket.8

Another important authority is Rabbi Graubart in his
7

"a

even a priori.

Rabbi Graubart sees a

as we have seen, Rabbi Unterman allows such

halakhah, we will see that they all agree that the reason
Torah, Tur and Shulhan Arukh as

the Arukh ha-Shulhan, the latest quasi-code of this cen-
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tury.

notes that no reason remains to continue the prohibition

of gentile cheese. In Yoreh De'ah 87:43, Rabbi Epstein

writes:

And in Yoreh De'ah 115:17, he continues:

The above statements come after lengthy discussions of
all the possible objections, talmudic and rabbinic. Never­
theless , despite Rabbi Epstein's personal inability to dis­
cern a valid reason to continue the ban, he writes:

The incongruity of Rabbi Epstein's position is quickly
apparent: Unable to accept any of the reasons traditionally
given for the prohibition of gentile cheeses, he says such
cheeses are nevertheless prohibited because all his pre­
decessors ruled that way—based on the very arguments he
himself disproved!

Conservative movement's position that all cheeses may be
The Conservative responsum is legitimately predi­eaten.

cated on the proper reading of rabbinic sources, coupled
willingness to reinterpret the law when previously-

Ra'avad, 
Caro and Isserles 

so too we hold it

With us, where they curdle using stomach skin 
that has been dried like wood, there is room 
to permit [such cheeses to be eaten].

with a

In our place they make cheeses by means of 
the skin of the stomach that has been dried 
until it becomes a powder, together with 
some other things, as is well known.

But in any case, since the Rambam, 
Ramban, Rashba, Rosh, Tur, 
all decree it forbidden, 
forbidden.1^

In not one, but two places the Arukh ha-Shulhan

cited reasons and interpretations are no longer valid.

It is clear, therefore, that there is validity to the
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use of sources here is even more genuinely halakhic, in­

not the content of the cheese itself is kosher. The

of the food itself, but rather on the fact that non-Jews
are making it.
the Maggid Mishneh, readily acknowledge that one of the
real reasons for prohibiting gentile cheese was "to keep
Jews far away from [the gentiles J and their abominations."
While it is unavoidable including sociological factors in
any consideration of law,

The traditional abhorrence of thethe determining factor.
gentile idol-worshipper is no longer in itself a valid
argument against eating food prepared in the twentieth

The recognitioncentury by Christians and other non-Jews.
of this by Rabbi Klein and his colleagues is important;
such an awareness enables the modern Jew, who wishes to
remain true to Jewish law and ethics, to study and under­
stand the issues surrounding 

The issue ultimately must beup ancient prejudices.
whether the cheeses themselves—and not the manufacturers—

The Conservative movement’s response in theare kosher.
affirmative is a valid contribution to the halakhic liter­
ature on the question.

7 7 1 A T1J72A without conjuring-

asmuch as it deals solely with the question of whether or

historical arguments are largely based not on the essence

Indeed, numerous authorities, including

still, such a factor cannot be

Indeed, there may be reason to argue that the Conservative



CHAPTER FIVE

GEMTILE WINE IN THE HALAKHIC LITERATURE
Wine made by non-Jews falls under two halakhic cat-

nnn].

»1

It was determined from the verse that ye'en nesekh
forbidden both for drinking and for any other benefitwas

[naan]. As the Talmud explains:

that the prohibition was because

63

Now Daniel determined not to contaminate 
himself by touching the food and wine as­
signed to him by the king.

■with regard to libations is uncertain [DJ”

For the Lord will vindicate His people 
And take revenge for His servants, 
When He sees that their might is gone, 
And neither bond nor free is left. 
He will say: Where are their gods, 
The rock in whom they sought refuge, 
Who ate the fat of their offerings 
And drank their libation wine? 
Let them rise up to your help, 
And let them be a shield unto you!1

Just as their offering [niT] was forbidden 
for any benefit, so too their wine was for­
bidden for any benefit.

was already prohibited at the time of the Great Assembly
[n'JTTAn HDJD ’E/JN], based on Daniel 1:8:

forbidden, we can assume

Ye’en nesekh is Toraitically prohibited, based on

The wine of gentiles, even when not made for libations,

Deut. 32:36-38:

egories: wine of libation [qPJ I”] and wine whose status

Since there was nothing in the food per se that was
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of the association with non-Jews which would come about by
eating and drinking with them. This is clearly implied in
Avodah Zarah 8a:

wine:

Rashi explains that the reason for the prohibition was
!! as

The prohibition of gentile wine was closely related to
the prohibition of gentile oil and bread, another two of
the eighteen enactments:

We have therefore two reasons in the Talmud for the
(1) Gentile wine was made for the purpose ofprohibition:

(2) A fear existed of closeness "with their

marriage.

When R. Aha b. Ada came to Babylonia from 
Palestine, he reported in the name of R. 
Isaac that the rabbis had ruled against gen­
tile bread and oil because of their wine, 
against their wine because of their daugh­
ters, and against their daughters because of 
idolatry.6

the eighteen enactments (discussed above), one of which was

daughters"

a libation [in

R. Ishmael said that Jews living outside the 
Land of Israel are innocent idolaters. To be 
specific: When an idolater makes a feast in 
honor of his son and invites all the Jews in 
his city, even though they eat their own food 
and drink their own beverages and their own 
waiter serves them, Scripture regards them as 
having eaten from sacrifices to the dead.3

lest he [the gentile] used [the wine] 
a pagan rite]."^

In the time of Hezekiah b. Garon, the sages decreed

libations; and
[on’nui own ill’TA], which might lead to inter-

These things that belong to gentiles are for­
bidden, and it is forbidden to have any benefit 
at all from them: wine, or the vinegar of gen­
tiles that was at first wine, Hadrianic earthen­
ware [in which the wine was stored] . . .
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had not spread to nor been accepted by the majority of
Israel [7N1W7 211]—but the prohibition on wine remained

As already noted, one of the basic reasons for the
prohibition was the deep-seated fear of intermarriage.
This concern had its earliest expression in the Torah itself:

It is like what the daughters of Moab did, as recorded
in Sanhedrin 106a:

Indeed, wine made by Jews becomes forbidden both for

don't know whether
It too is□no]?

forbidden both for drinking and any benefit, and it is

since it had been universally accepted by Jews.?

You must not intermarry with them, neither 
giving your daughters to their sons nor taking 
their daughters for your sons; if you do, they 
will draw your sons away from the Lord and 
make them worship other gods.8

What about wine concerning which we

in every way,

it was made for libations or not [OJ”

Later, the prohibition on oil was annulled because it

And when an Israelite ate, drank and was merry, 
and went out for a stroll in the market, the 
old [Moabite] woman would say to him, "Do you 
not desire linen garments?" . . . After that 
she would say to him, "You are like one of the 
family; sit down and choose for yourself." 
Gourds of Ammonite wine lay near her, and at 
that time Ammonite and heathen wine had not 
yet been forbidden. She said to him, "Would 
you like to drink a glass of wine?" Having 
drunk, [his passion] was inflamed, and he ex­
claimed to her, "Yield to me!" Thereupon she 
brought forth an idol from her bosom and said, 
"Worship this!" "But I am a Jew," he protested. 
"What does that concern you?," she rejoined . . 
As it is written [Jeremiah 47:3], "And Israel 
abode in Shittim, and the people began to com­
mit whoredom with the daughters of Moab."

drinking and any benefit when it is touched by a gentile; 
according to the earliest authorities, it

becomes the same as ye'en nesekh.
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counted in the minimum quantity necessary for defilement.10

against God, turning then to the other gods of the land.11
But the sages were not quite strict concerning s' tarnas
yeenam as ye'en nesekh mamash [u/nn ID 3 , wine that was
unquestionably intended for libations]. Indeed, Samuel
says in Avodah Zarah 29a that the reason for the prohibition
of ] is only because of the prohi­
bition of ye'en nesekh; and so if honey or pepper is mixed
into it in such a way as to change its taste, it is not
prohibited for benefit, even if touched by a gentile--but
it remains prohibited for drinking.

Some authorities permit s1 tarn yeenam when it is diluted
A gentile's touch, when no shaking
doesn't prohibit the wine for be-of the contents occurs,

nifit.!3 In both of these instances, of course, the per­
mission does not extend to drinking.

though the wine is shaken.

other benefit from it is permitted.
it may be drunk in areas where thewine has been sealed,

gentiles are concerned lest they be seized

seal and a key.
But where such concerns do not exist, two seals are re-

And in

1”

may lead to enticement [nnon] and marriage [JllJJin]; 
that is, Jews may intermarry with gentiles and be incited

A gentile can carry wine that is in a closed flask,
14

or entrusts a closed flask of

or a

wine with a

"boiled wine" [‘JBnm 1”

with six parts water.

as thieves.

from place to place, even

quired, one inside the other,

The reason for the prohibition is because drinking such 
wines

Similarly, one who desposits
gentile is forbidden to drink it later, but

If the container of
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It is not prohibited, according to some authorities,
to use a bunch of grapes

As long as the gentile has

In places where

of wine, the wine is permitted
Resin wine [q7V) I7’] may not be drunk,

drink made from wine (for example, cogniac)—but if Jews

20disqualify the drinks for drinking nor benefit.
Moslems are not considered idolaters, and therefore

If a Moslem touches the wine of a Jew, then it is certainly

This summary of some of the laws of wine shows that

been clearly produced by gentiles for idolatry LlPJ I77 J
and wine that has been produced by gentiles without our

nnp]. We have seen,

however,
situations have

In modern times, these situations have beenbenefit.

no intention towards idolatry, it is permitted to use such 
grapes and herbs even for drinking.1®

this way, wine can be carried by a gentile without Jewish 
supervision.18

and so too a

knowing the specific intent [DJ77
that even though all gentile wines have continued

permitted for benefit, but absolutely prohibited for drink­
ing. 22

make these drinks, a gentile’s touching them does not

later authorities declared their wine permitted for benefit, 
but not for drinking because of the fear of intermarriage.2!

Jewish labor is mixed with gentile labor in the production 
ex post facto [ny’72] .19

in most ways there is no difference between wine that has

to be prohibited for drinking, numerous
been described in which such wines can be used for other

or herbs that have been prepared 
for winemaking by gentilesl7.
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somewhat expanded,

The original prohibition was based
a particular assumption: Gentiles were idolaters.on And

even when a given wine not specifically dedicated towas
idolatry, still the thoughts of the gentiles were constantly

all
their wines were prohibited. Because anything even pos­
sibly tainted by idolatry is forbidden, wine of non-Jews

25could not be drunk nor could any other use be made of it.
today’s non-Jews know nothing of li­

bations , they are like children, who of course know nothing

time of the Talmud:

The Tosafot adds that,

As Rabbi David Novak has noted:

distinction was made between the idol-Consequently a

on this point, there are today

as we shall now see.

R. Hiyya b. Abba said in the name of R. Johanan 
that gentiles outside the Land of Israel are no 
longer considered idolaters, but are merely 
practicing ancestral custom.27

no such thing today as ye * en

In the geonic response, it is written that today non-

no differences between gentiles living inside or outside

Surely the very language of this statement is 
indicative of a changed climate since the time 
of the earlier statement of R. Ishmael, which 
ruled that any contact with gentiles was ipso 
facto a contact with idolatry. In. a late mid­
rash it is debated exactly when God Himself 
eradicated the proclivity for authentic idola­
try . 2 9

Since, however,

Jews are not experts in, nor are they accustomed to per­
forming, libations.23

concerned with such matters and therefore out of doubt,
24

nesekh and, indeed, this was becoming the case even in the
There is, therefore,

the Land of Israel.26

about libations and cannot make anything an object for idola­
try.26
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worshipping gentiles of the past, and the gentiles of the
modern period.

But Maimonides went so far as to codify the changing at­
titude in his Mishneh Torah:

writes the Rambam.32 (It should be noted that among most
Sephardic authorities, the ban on gentile wines extends
even today to deriving any benefit from them. Clearly the
Sephardic communities, which faced far different social
and economic conditions than did the Ashkenazim, reacted
more stringently and, it can be argued, more consistently.

■ If we can now deriveFor the Sephardic authorities ask:
benefit from gentile wine and use it for debts and other
things, then why draw the line

use and

hibted for drinking because of the possibility it may lead
With the exception of drinking, how­

ever,

on drinking it?

The ban on drinking such wines continues, however,

their wine can’t be drunk, how can we accept the

Nevertheless, even s1 tarn yeenam continues to be pro—

But if, as

As for a resident alien [dE/in 1A], that is, 
one who has accepted the seven Noahide laws, 
as we have explained, it is forbidden to drink 
his wine but permitted to derive benefit from 
it . . . and so it is with every gentile who 
does not worship idols, as, for example, these 
Muslims . . . and so rule all the geonim.31

Indeed, even the Tosafot indicates the merit of anyone who 
does not take advantage of their own liberal rulings I

Whether this change was prompted more by 
social or economic considerations is difficult to say.33

to intermarriage. 35
such wines today can be used for any other monetary 

benefit, and gentiles today cannot invalidate a Jewish

we hold,
benefit of their wine for everything but drinking?33
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bottle of wine for purposes of benefit (but such wines do

Furthermore, it is per­
mitted to seize s * tarn yeenam from a gentile to cover his

There is a custom among Italian Jews to buy from gen­
tiles vats filled with soft grapes; the reason appears to
be that such grapes are not considered wine so long as the
peeling and the seeds of the grapes remain intact. Though
the practice exists with rabbinic approval in Italy, there
is "no clear reason to permit it, according to other modern1!

authorities,
against the spirit, if not the letter,

If a gentile should accidentally touch wine by means

this is
Isserles adds,

nUOshouldn't publicize this law among the ignorant. A gen­
tile who touches Jewish wine, however, in order to anger
the Jew and cause him a loss, does not make the wine unfit

This was illustrated in a story: Onceeven for drinking.
apostate who stuck his hand inside a vat filled

in order to anger the Jew and defile thewith kosher wine,
There was also there an old, God-fearing man who waswine.

later killed.

the worthlessness of his action,

!

become unfit for drinking), all according to the Rosh and 
most Ashkenazic authorities.^

since such an acquisition from non-Jews goes 
of the halakhah.38

debt because "it is like rescuing our property from their
’im awn].37

"one
so even if he knows it is wine being touched and it

took a cup and drank from the wine, to show the apostate 
so he wouldn't do it to

there was an

however, that

of a utensil, the wine is still permitted for drinking, and

hand" [D77n

was done intentionally.^

Standing before the apostate, the old man
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another Jew.*4!

But in any case the sages
forbade drinking such intoxicating drinks at a gentile’s
party because of the possibility that such drinking might
lead to intermarriage. Those who are strict will only
drink such beer in their homes and not out. This is all
learned from the passage in Avodah Zarah 31b:

Another term we have referred to is boiled wine
]. In the next chapter we will discuss the

controversy over what constitutes the minimum temperature
for wine to be considered "boiled."

to what kinds of wine can be
boiled.

The Rambam deals with this question in the Mishneh
There is no prohibition concerningI!Torah when he states:

Israelite which has been touched by a
gentile, and it is permitted to drink with the gentile

The reason for this heter is be-
changed the quality of the wine that

touched by a non-Jew have remained fairly
constant since Talmudic times, and that the only real

Rav Papa would take it outside the door of 
the store and drink it, and Rav Ahai brought 
it to his house and drank it.^2

a difference of opinion as

"leniency" has been in allowing Jewish wine touched by a 
gentile to be used for benefit other than drinking, where-

boiled wine of an

with wine made or

cause boiling has so
it is no longer fit to be offered for a libation.

We have seen therefore that the prohibitions dealing

beer, when made by non-Jews.

Furthermore, there is

from the same cup."14^

It is permitted to drink intoxicating drinks, such as
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previously it would have been unusable completely.as

In this era of improved Jewish-Christian relations

in

completely by machine and

fully in the modern-day responsa literature.
Interestingly enough, only one major authority has to my
knowledge readdressed this question in a full-scale

That authority was Rabbi Zevi Pesah Frank,responsum.
chief rabbi of Jerusalem and a close associate of Rabbi

the chief rabbi of Palestine.1*1*Abraham Kook,

The wine-
as follows: The grapes were placed on

electric grid which rotated and submerged the grapesan

pool of water in order to clean them. From there,
carried into a machine which removed the

The stemless grapes were then carried by the gridstems.
into The grapes flowed from

the kettle as they were boiled, and then dropped onto a
table where they were piled automatically into great heaps.
They were then mechanically crushed and squeezed, with the
juice trickling from the table into a special pool for the

collection of the wine.
The question asked Rabbi Frank was: Is it permitted

to drink the wine?
says Frank, based on the Rambam,' Tur andIt is clear,

Frank was asked by an American rabbi about a factory 
owned by Christians for the making of wine.^5

more important from the halakhic point of view, 
this industrialized society where gentile wines are made

a kettle sitting on a fire.

and,

raised more

making process was

are untouched by human hands at

the grapes were
into a

all, one might expect the question of s’tam yeenam to be
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Shulhan Arukh that the heter on boiled wine [Vivian ]

This is
explained in the Rosh, that because the wine is boiled

and
on

boiled wine only with regard to wine of a Jew that was
touched by a gentile; because with regard to wine of a Jew
touched by a gentile there is no prohibition QiPnm DIM
because it is Jewish wine, and the prohibition Dil’nm DIM
applies only to s'tam yeenam that is the wine of gentiles.
But with regard to Jewish wine touched by a gentile, the
only prohibition is "because of the thoughts of the gen-

Thus wrote Maimonides:

forbidden Oii’nm nwn.

And so too it can be seen from the Tur that the
prohibition Dil’DlJl DWh doesn’t apply except to s * tam

no

for gentiles nowadays are

the Rambam wrote this din in a halakhah separate from the 
din of s'tam yeenam, where he wrote that s*tam yeenam is

since the thinking of towards idolatry.47

was only for Jewish wine that had been touched by a gentile, 
and not with regard to s’tam yeenam of gentiles.

it does not come under the enactment nil’nm DIM, 
it seems therefore that the Rambam wrote his heter

And any wine touched by a gentile is forbidden 
lest he dedicated it, since the thinking of 
the gentile is 1-nwa-rds idnlAtrv. 47

tiles" [□"loyn Jldiynnw own J, which we assume are preoc-

It is important to note, writes Rabbi Frank, that

cupied with idolatrous notions, and we are concerned lest 
he dedicated the wine.1*®

yeenam of non-Jews, and not to Jewish wine touched by a 
gentile; for it is said there that nowadays there is 
prohibition of benefit when a gentile touches our wine, 

not accustomed to libations.1*®
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The Rosh writes at length on this and concludes:

Rabbi Frank turns once again to Maimonides:

Therefore the Rambam concludes:

50

benefit with regard to boiled wine, Rambam also mentions

he mentions only the boiled wine of a Jew that has been
touched by a gentile.

Frank then turns to two important authorities and their

systems of thought on this question:
(1) Rabbenu Nissim, who says we need to distinguish

between wine and bread and oil of gentiles; that when the

they were strict regarding wine in particul
bited wine also for any benefit because of the fear of

From the beginning, there was a

These arguments are sufficient for gentiles 
who have touched our wine, but there is no 
argument for permitting s'tam yeenam that 
was forbidden for any benefit Dil’DlJa DIUD.^

s* tarn yeenam, whereas with regard to the heter of drinking,

sages voted to prohibit all three foods Dil’niOl Diwn,
ar and prohi-

Boiled wine of a Jew, that has been touched 
by a gentile, is not forbidden, and one is 
permitted to drink of it from the same cup.
Note, says Rabbi Frank, that concerning the heter of

Wine cannot be made libational by a gentile 
unless it is fit to be offered on the alter; 
and because of this, when the sages ruled on 
s * tarn yeenam, and when they ruled that all 
wine that has been touched by a gentile is 
forbidden for any benefit, they didn’t rule 
except with regard to wine that was fit for 
libations.

libation EiiD’a tvtynJ.
single prohibition concerning wine, which covered both 

drinking and deriving any other benefit.
(2) The Rashba and Tosafot both hold that the pro-



75

hibition of wine was
ning the sages forbade wine for any benefit because of the
prohibition of ye'en nesekh. The Tosafot already posed
the difficult question as to why they were stricter regard­
ing wine than with bread and oil, going so far as to pro­
hibit wine even for other use. Tosafot answered: Because
there is with wine also the fear or suspicion of its
having been possibly dedicated to libations. But the
Rashba says that the sages ruled on all of the forbidden
things at the

prohibited except for eating or drinking. Laterwere
they saw that there was with wine
having been dedicated to idolatry, and so they added the
prohibition of benefit to it. 51

concerning wine: that originally s'tam yeenam was not for­
bidden except for drinking, based on the fear that such
drinking might lead to intermarriage, but later they added
the prohibition of benefit because of the fear that the
wine had been dedicated to idolatry.

To this were added the previously-cited words of the

But concerning

Rambam: Concerning the prohibition of benefit, which was 
because of the fear that the wine had been dedicated to

those who argue that
lead to intermarriage were strict too with regard to

r

a special fear of its

a single decree, and from the begin-

libation, this applied also to s*tam yeenam.
boiled wine, they weren’t strict because it wasn't fit for 

it was permitted for other benefit. And 
it is forbidden to drink it lest it

libations, and so

According to this, then, there were two prohibitions

same time, "in one gulp," and none of them
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But with Jewish wine touched by gentiles, where the
prohibition on’TllJl DIUH doesn’t apply, and any prohibition
of drinking is only -| 1D’J ppn D1W (since the random
thoughts of a gentile are concerning idolatry)—therefore,
when it is boiled so that it is not fit to be used for
libations, it is permitted to drink it.

Similarly, says Rabbi Frank, those posekim who permit
wine that is mixed into cooked food learn this from
alontit a mixture of old wine, pure water and
balsam] , but Rashi explains that the heter is only for

Concerning their alontit, there is a prohibitionbenefit.
Oil’nm DWn and therefore it is certainly forbidden for

EnipVtyJ, and only for benefit is it permitted since there
But in a cooked food which includesis

Jewish wine touched by a gentile, where un’TllJl DlE/h
doesn't apply, it may be drunk too.

From all this, Rabbi Frank concludes:

To summarize, Rabbi Frank and all the major codifiers
agree that:

Wine of libation E"|PJ 11.

2.

??] is forbidden for drink­

ing and benefit.
Undesignated wine EDI” nnp] of gentiles is for­

bidden for drinking and permitted for benefit EilNJil].

as bread and foods cooked by gentiles

no fear of libation.

drinking, the same

boiled wine because, as the Rosh makes clear, the boiling 
doesn't have anything to do with the prohibition itself.

We see that with regard to s1 tarn yeeriam of . 
gentiles, there is good reason to doubt 
that it is permitted also for drinking, 
even when it is boiled.
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Jewish wine which has been touched by a gentile is3.
forbidden for drinking and permitted for other benefit.

4.

permitted for other benefit.

5.
gentile is permitted for drinking and benefit.

!

8

■

|

Boiled wine [Vivian

Boiled Jewish wine which has been touched by a

] of a gentile is the same
as s1 tarn yeenam of a gentile; i.e., forbidden for drinking,



CHAPTER SIX

THE CONSERVATIVE RESPONSA ON WINE
■

The official position of the Conservative movement is
3

that all wines are kosher, though it is
use rabbinically-certified wines for ritual purposes.
This was the unanimous decision of the Rabbinical Assem-■

bly’s Committee

The question answered by Rabbi Silverman was:

Rabbi Silverman immediately turns to
He was

asked:
province of Moravia as well as in other provinces, namely,

□ DD] :
The authorities apparently do not object. Is there some-

Rabbi Isserles answered:

78

"In regard to the custom which has spread in the

Many of my colleagues in the Rabbinical 
Assembly have asked whether it is permitted 
to drink the wine known as champagne. Al­
though champagne bubbles when it is poured 
into a glass, and therefore is different from 
ordinary wine, it is produced from grapes and 
therefore is included in the category of 
s1 tarn yeenam.2

We have learned Ein Baya Batra 89bj ... re­
garding the deceptive methods employed by some

"preferable" to

1964 responsum written (in Hebrew) by Rabbi Israel Silver- 
man . 1

on Jewish Law and Standards, based on a

being lenient in drinking the wine of non-Jews EOJ'’’

a responsum written 
by Rabbi Moses Isserles in the sixteenth century.3

thing which those who follow this custom can rely on?"
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Despite the difficulties inherent in giving a formal

fication for their leniency on this matter.
So too Rabbi Silverman says, "It is also incumbent

upon us to find
To begin with, says Silverman, we should note that

the category of ye’en nesekh does not in truth even exist
today, inasmuch as the geonim and most later authorities
agree that today’s non-Jews are not experts on libations

The wine produced by American non-Jews

yeenam.
But is it per­

mitted to drink such wine as well?
Rabbi Silverman then turns to the Mishnah to Avodah

Zarah (2:6):

According to the Talmud and Rashi, the reason for the

unscrupulous merchants, that Rabban Johanan 
ben Zakkai said: "Woe to me if I should speak 
of them, for knaves might thus learn them [the 
methods]. Woe to me if I do not speak, for 
knaves might say that the scholars are unac­
quainted with our practices." They asked the 
question: "Did he or did he not say it?" 
Rabbi Samuel ben Rabbi Isaac said: "He said 
it, relying on the verse, ’For the ways of 
the Lord are right, and the just walk in them, 
but the transgressors do stumble therein!' 
[Hosea 14:10]"

These things of the gentiles are forbidden 
[for eating], though it is not forbidden to 
[otherwise] benefit from them: their bread, 
their oil, . . . stewed or pickled vegetables

reply to such a difficult question, Rabbi Isserles con-

and their use.^

some justification. "5

today is, therefore, not ye’en nesekh but rather s’tarn

tinued: "I have seen that there is some good to find justi-
„4

Concerning the latter, all authorities agree that 
benefit [nNJil] may be derived from it.7
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we read:

Rashi explains that this prohibition is because "per­
haps [the non-Jew] used [the wine] as a libation. IT In our

when gentiles are not experts on libations,however,

marriage.
Rabbi Silverman then notes that three of the four

foods prohibited in the above mishnayot--that is, all of
them with the exception of wine--have become permitted:

i
(1) Oil was permitted by Judah Nesiah (incorrectly

identified by Rabbi Silverman Judah ha-Nasi; see Rashias
to Avodah Zarah 37a) because the prohibition had not been
accepted by the majority of Jews, and a
decree upon the community unless the majority of the com-

abide by it."10
(2) Bread was permitted by Rabbi Judah, according to

where there is no Jewish bread, the bread of the non-Jews
But they disregarded [the

Others

like oil, had not been accepted as

should have been prohibited.
law] concerning this, and they made [the bread of non-Jews] 
permitted because it was a necessity of life."
believe that the reason for the leniency was because bread,

■

prohibition was to avoid social intercourse, which might 
lead to intermarriage. 8

These things of gentiles are prohibited, and 
it is also prohibited to have any benefit 
from them: wine . . .

the reason for not drinking their wine is "because of
i.9

a stricture by the

munity can

day,

In the Mishnah immediately preceding the above (2:5),

the Palestinian Talmud (Avodah Zarah 4-ld): "In a place

"we do not impose
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majority of Jews.H

But later rabbis limited the
prohibition by instituting two rules: First, any food that
can also be eaten raw (such fruit) is not prohibited,as
even when it is cooked. Second, any food which is not fit
to be served

fear of intermarriage is removed.
Rabbi Silverman admits that the modern-day tendency

to eat foods cooked by non-Jews has spread beyond the rabbis’
original expectations. Nevertheless, the tendency exists,

cooked in cans and jars by non-Jews.
with regard to wine, there isSo too,

dency toward leniency, says Silverman.
Jewish wines were prohibited for any benefit.
it became clear that gentiles

Such a leniency was particularly true infor drinking.
!

for drinking, because of the following

reasons:
en-1.

The
■

-

In modern-day wine factories, the wine is made 
tirely by machine, with no human hand touching it. 
entire operation is supervised by Federal tax inspectors

(3) Foods cooked by 
by Rabbi Judah ha-Nasi.^

is therefore not good enough to serve to guests, and the
13

non-Jews were not permitted

an obvious ten-

were not experts in practicing

on a king's table is not prohibited, since it

be permitted even

Later, when

as is evident by the many Jews who eat unsupervised foods
14

Initially, non­

libations, their wines were permitted for benefit, but not

So too today, argues Silverman,

France, writes Rabbi Silverman, where non-Jewish wines were 
accepted by Jewish wine producers in payment for debts.15 

non-Jewish wines should
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"through the time when the wine is placed in sealed containers.
In some factories, the wine is purchased in big barrels and

Here too,

Occasionally, small amounts of the wine are removed in
order to examine and taste it. utensil is always
used and the wine is not physically touched by the non-Jew.
This is permissible, based on a responsum by Rabbi Jacob
Castro:

the

Rabbi Castro writes:Further on,

Rabbi Raphael ben Eleazar Meldola writes;

I

There are those who say that, in our time, 
when the non-Jews are not knowledgeable re­
garding libations, whenever they do touch 
wine it is not considered for purposes of 
making a libation, and therefore if the wine 
were touched with a utensil it would be per­
mitted to drink it.l?

However, a

It is clearly apparent that the great scholars 
of the past left us a wide open door making it 
possible to permit having benefit from wine 
touched by non-Jews in our day. Therefore, if 
the touching took place through the medium of 
some utensil, as in the matter before us, we 
descend one rung and permit even the drinking

however, the entire procedure is done by machine.
then transformed to individual, small containers.

A Karaite does not make wine prohibited by his 
touching it. However, there is reason to pro­
hibit such wine unless [the Karaite] swears 
that a non-Jew had not touched it. An oath 
would be sufficient, for the Karaites are con­
scientious about taking oaths, even though they 
are not concerned about non-Jews touching their 
wine. These are the words of the author of 
Kaftor va-Ferah [Rabbi Estori ha-Parhi]. In 
our lands I have seen that it is customary to 
drink the wine [of Karaites] even though the 
oath was not taken. Perhaps the reason for 
this is that the Ishmaelites [Moslems] amongst 
whom we live are not idolaters and we do not 
base a prohibition on a mere possibility 
[that the wine of the Karaites had been touched 
by a non-Jew, and even if this were so, 
non-Jew would not be an idolater].16
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Rabbi Levi ibn Habib, in his per-
non­

Rabbi Levi
cited the Rashbam, who quoted his grandfather,
the geonim ruled that non-Jews in our day are not experts
on libations.

In the response of Rabbi Jacob Weil (no. 26) he writes:5

Rabbi Moses Isserles adds:

■

r

of the wine, since the non-Jews in our days 
are not accustomed to make libations.18

responsum no. 41, 
mitted the drinking of wine which was touched by a 
Jew who did not intend to make a libation.

Rashi, that

For this reason I permitted the drinking of 
wine where the non-Jewish worker put his stick 
into the barrel of wine. It involved the 
touching of wine by a non-Jew by means of 
something else without the intention of making 
a libation. This was permitted by Rabbenu Tam 
as well.

Every place where there is no suspicion of 
idolatry, wine is not more stringent than in­
toxicating spirits of non-Jews, about which 
we say in Avodah Zarah 31b [see also Tosafot] 
that [the spiritFJ are prohibited "because of 
[the fear of] intermarriage." Nevertheless, 
we say that Rav Papa would take it outside the 
door of the store and drink it, and that Rav 
Ahai brought it to his house and drank it. 
Therefore the same law would apply to wine in 
our own time [i.e., drinking it should be per­
mitted just as the drinking of spirits was ap­
parently permitted]. Even though the prohi­
bition against wine is of greater force than 
the prohibition against other intoxicating 
beverages, since alcoholic beverages were not 
prohibited either in the Mishnah or in a 
baraita, but the prohibition was instituted 
during the time of the amoraim, as was noted 
in the Tosafot cited above. Nevertheless, we 
can say that this additional stringency 
against wine was true in their day when Jews 
were prohibited from deriving any benefit from 
s ’tarn yeenam even when the non-Jew only touched 
it, but in our day, since we are not prohi­
bited from deriving benefit from wine [because 
the non-Jews are presumed not to be knowledge-, 
able about libations], we are not more strin­
gent concerning wine than concerning other sub-
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Concerning workers who open and close taps during the

the wine produced by non-Jews in factories, since no human
hands touch the wine, except in the permissible manner just
explained.

In Avodah Zarah 30a, we read: "Wine which is boiled2.
does not come
Since all wine today goes through

Rabbi Silverman does acknowledge, however, an argument
that could be raised against this point, based on a comment
by Rabbi Louis Ginzberg in his responsum concerning the per-

of wine:

stances which were prohibited because of the 
fear of intermarriage.

It would be permitted [even for drinking] if 
he inserted a tap into the barrel or removed 
it without any intention [of making a libation]. 
In these times, non-Jews are not considered 
idolaters, and all of their touchings are con­
sidered to be "unintentional." Therefore, if 
he touched the wine by means of a utensil, even 
though he knows it is wine, and even though he 
intentionally touches it, it is permitted to 
drink the wine since it is considered as 
"touching by means of a utensil without in­
tention." However, it is not advisable to 
publicize this among the ignorant.19

a process of pasteurization,

In order that those who cavil should not say 
that [Ginzberg] has permitted boiled wine, 
about which there is controversy among the 
early authorities, I wish to say that grape 
juice is not considered "boiled wine" since 
it is not heated to the boiling point, and at 
a lower temperature it is not considered to be 
boiled wine.

all wines today can be considered boiled wine.

production of wine, Isserles wrote:

It is therefore permitted, says Rabbi Silverman, to drink

under the category of wine for libation."

missibility of using grape juice for ritual purposes in lieu
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"it can be considered ’boiled
diminishes the volume of the

Rabbi Silverman thus concludes:

3.

pagne, cognac and brandy may not be used for the sacraments
at all.

wines may have been produced for the purpose of being used
for Church sacramental purposes. (Silverman adds in passing
that Catholics do use commercially-produced bread and oil

Rabbi Silverman ends his responsum with three important

points:
Inasmuch as the wine industry in Israel is very1.

there is "not of the best,

2.

every Jew, wherever he resides, to purchase the wines pro­
duced in our ancestral homeland, which are kosher without

h22

Rabbi Silverman shows that, according to the Ba’er 
Heitev to Yoreh De’ah 123:3,

any question.
’’Especially when wine is required for the fulfill-

I have it on excellent authority that the 
pasteurization process does diminish the vol­
ume of the wine. Therefore, according to this 
halakhic definition, pasteurized wine can be 
considered "boiled wine" even when it does not 
reach the boiling point. Therefore, from this 
point of view, it is possible to permit the 
drinking of wine produced by non-Jews in 
America today.20

wine. ’’

wines for their sacraments, and other liquors such as cham-

in their worship, both of which our sages permitted, or 
were at least lenient concerning, long ago.)21

There is no concern, therefore, that American-made

Rabbi Silverman writes, in conclusion, that Christ­
ians, and particularly Catholics, use only specially-produced

wine’ if the heating process

highly developed, and inasmuch as the economic situation 
" "it is a special mitzvah for
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Jew is commanded to enhance the fulfillment of the command­
ments of sukkah, lulav,' etrog, and of festive Sabbath and
Festival meals, it is proper that he enhance the fulfill-

fulfills the mitzvah of kiddush.
"Anything that has been said in this responsum3. re-

hgarding non-Jewish wine is not applicable during Passover.
I am convinced that the production of wine in America raises

Therefore, during Passover,many questions involving leaven.

authority should not be used.
Rabbi Silverman’s responsum wasAs we noted earlier,

accepted unanimously by the Rabbinical Assembly, and remains

today the authoritative opinion
Conservative movement.
prompted two challenges by colleagues who disagreed with his

conclusions and with his use of sources.

The first challenge

Rabbi Radin takes issue with one of Silverman’s opening

for benefit--and there

that

his unpublished "A Reply to the Teshuva of Rabbi Israel 
Silverman."2$

ment of the mitzvah through the use of Jewish wine when he
,.23

" s ’ tarn y e'en am

on the subject within the

a competent rabbinic

came from Rabbi Jacob Radin, in

Just as a

Nevertheless, Rabbi Silverman’s paper

wine which has not been supervised by
i«24

wine, and especially wine produced in Israel.

assumptions, that gentile-produced wines are today permitted 
is no disagreement today over this.

Silverman bases this on the Tosafot to Avodah Zarah 57b, 
is forbidden for drinking but not for

ment of a mitzvah, such as the ceremonies of circumcision,
weddings, kiddush and havdalah, it is proper to use Jewish
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Silverman also cites Isserles (to
Yoreh De' ah 123:1) that there is no prohibition against
deriving benefit from s'tam yeenam.

But why, Rabbi Radin asks, does Silverman not cite
the Beit Yosef, who says:
worshippers [i.e., gentiles] is forbidden for any benefit,

[today]." The Shakh says that the prohibition is only
rabbinic because "wine that was prepared for libations

But the Taz writes thatthe possibility of intermarriage."
there are many posekim that consider the prohibition of

inasmuch as the sagess'tam yeenam to be Toraitic as well,
■

were
The Taz reasons that,

was prohibited by a quorum [1’20] needs another quorum to

Thus we
, which

stringent concerning all wines because of ye'en nesekh. 
based on the Tur, the prohibition 

against benefit continues to this day because "that which

has touched is forbidden lest it was
learn that wine which has

permit."
Furthermore, Maimonides writes: "Wine of gentiles, 

about which we do not know whether it has been dedicated to

for idol worshipping.
been touched by a gentile is the same as s—tarn yeenam

idols or not—that is, wine we call s'tam yeenam-—is 
benefit in the same way as is wine that 

"26

reason for the prohibition of s'tam yeenam is] because of

and it is the same thing for those who touch our wine

"S * tarn yeenam of common idol-

any [other] benefit."

forbidden for any
has been dedicated, and this is a rabbinic prohibition.
The Rambam continues elsewhere: "And all wine that a gentile 

dedicated or intended

[~|D  ]”] is prohibited Toraitically [whereas here the
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The Rambam excludes from the prohibition of benefit of

idolaters (such as the Greeks), but the Rambam adds that

that s'tam yeenam is forbidden for any benefit. And after
citing the opinions of Rabbi Yehuda b. Rabbi Natan and
Rabbenu Shmuel in the name of Rashi that s’tam yeenam is

perts in libations and are therefore considered as day-old
children whose touch does not defile wine, the Rashba
nevertheless concludes that s1 tarn yeenam is forbidden for
benefit because "those who came after them [after Rashi,

they extended the prohibition over [their] wine, and they

benefit because of a
So too the Ritba holds that s’tam yeenam is forbidden

Rashba,

u

After citing the above passage from the
’"T [?]

decreed concerning their wine that it was forbidden for any 
[lack of] certainty about their wines."30

for any benefit.
the Ritba writes: "Already the Ramban and

, the words of Rabbi Yehuda

Also Rabbenu Nissim, according to Rabbi Radin, holds
29

I

[

is forbidden for any benefit."2?

have rejected their words [i.e.
and Rabbenu Shmuel] that [gentile] wine is not accepted

whether they are idolaters or not], they are considered as 
idolaters."28

permitted for benefit because today’s gentiles are not ex-

s' tarn yeenam the IshmaeliteS, ger toshav [lunn 1A, a person

Palestine, renounces idolatry], and gentiles who were not

Rabbi Yehuda, etc.] saw that [the gentiles] were still 
widely accustomed to dedicating [their wines], and therefore

"in any place where the gentiles are undesignated [as to

who, for the sake of acquiring limited citizenship in
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, wine they have made] is prohibited for any benefit
[nonetheless], inasmuch as [the Ishmaelites] includedwere
in the prohibition of the wine of gentiles and it is not
possible to permit [their wine] until another bet din stands
and annuls [the decree] . . . and we hold that even if
Elijah the Prophet would come and permit it, we would not
listen to him because the prohibition has spread throughout
Israel [and has been accepted by Jews everywhere]. Wine
was explicitly prohibited, and anyone who is lenient con-

’breacher of the fence1 and ’the sinner
This opinion is cited in the Ritba's

: I

even
more

show there are indeed exceptions to [Rabbi Silverman’s

cuss what he calls
Rabbi Silverman,” that he

—

shippers, it is possible to judge to permit [wine that has 
been] touched by them, for any benefit, but their wine

commentary to Avodah Zarah 57b.
While recognizing that the Ritba's position is
stringent than the Rambam’s, Rabbi Radin nonetheless

concludes that ’’all of the posekim which I have cited above

[i. e.

no differences of opinion

[gentile wine] was already decreed upon in an 
explicit decree, and another quorum is necessary to permit 
it even when [a gentile] touches our wine with the intention

inasmuch as

opening statement that] 'there are 
in our day that [gentile wines]

Having made this point, Rabbi Radin continues to dis— 
”a basic flaw in the entire teshuya of 

fails to distinguish "in citing

cerning it is a
will be punished.'"

of making it forbidden for any benefit; whereas concerning 
the Ishmaelites, who are not in the category of idol wor-

are permitted for benefit.'"
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his references and authorities in support of his opinion,

between s' tam yeenam and ’our wine when it has been touched

This is
tral point, Rabbi Radin argues, and continues:

Rabbi Radin then turns to an examination of the texts
cited by Rabbi Silverman to support the drinking of s * tam
yeenam;

Rabbi Radin claims that CastroRabbi Jacob Castro.1.
referring only to Zadokites, who were not in anywas case

Rabbi Silverman’sincluded in the prohibition 0Fl’fl 1 2a DlE»n.
not with

s' tam yeenam but with "contact" [yAh], Radin then cites

they touch [wineJ it is considered unintentional,
a

utensil], then it is permitted for drinking.
Again, accord-

"contact":

2. Rabbi Raphael ben Eleazar Meldola.
ing to Rabbi Radin, the quotation is dealing only with

’’

I 
r

I

I

good [i.e., knowledgeableJ concerning libations, whenever 
and if

they touch [the wine] by using something else [e.g.,
"31

All [Rabbi Silverman’s] references do not deal 
with s * tam yeenam but only with the question of 
"contact" L y A n J , which applies only to "our 
wine" [TJ^y ]”]. In the latter instances, 
there are authorities who hold that the wine 
may be permitted for any benefit. But there 
is not one single cited authority whom I could 
to declare that s’tam yeenam is permitted for 
drinking.

It is clearly apparent that the great scholars 
of the past left us a wide door.open making it 
possible to permit having benefit from wine 
touched by noh-Jews in our day.

a cen-

are some who say that nowadays, since gentiles are not
the closing sentence in Rabbi Castro's teshuvah: "There

reference is explicitly dealing, argues Radin,

by a gentile' [TJ^ty T”2 '2313 Tliy yAH]."
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3. The Teshuvah of Rabbi Isserles. Rabbi Silverman
has, according to Radin, quoted Isserles out of context.
The Rema is dealing with a special circumstance in the land
of Moravia El’inyn]:

they relied?32

Isserles, according to Radin, is dealing with the
specific question of the fitness of witnesses. A person

for testimony. As Isserles writes:

In the present situation, these people are "mistaken
in their interpretation of the law" EtPini BP D’TJQDPj ,
according to Isserles:

who drank gentile wine would become legally "suspect"
EQ’TWriJ and unable to have administered to him an oath

The custom has spread in the land of Moravia 
in particular, and in other places in general, 
to be lenient concerning the drinking of s ’tarn 
yeenam, and they Ethe authorities] have not 
prohibited them from doing so; on what have

They Ethe authoritiesj would need to be careful 
concerning them Edrinkers of gentile winej, in 
the same way as concerning suspects Epeople 
whose testimony is not trustworthy], where they 
cannot judge nor can they testify.

Radin, that he never permitted s’tarn yeenam to be drunk:
And even though this reason Eto permit.the 
drinking of s’tam yeenam is not sufficient 
except concerning the touching of our wine 
by gentiles, still it does not apply to 
s • tarn yeenam that was prohibited "because 
of their daughters.” And so too said the 
Rosh and the Tur explicitly . . . and so 
the heter was extended to them concerning 
the wines in those places where they were

And so let us determine if there is a way to 
find some reason to permit Ethe drinking of 
s ’ tarn yeenam] in the province of Moravia and 
elsewhere, even though it is not according to 
precept and law.
Elsewhere too, the Rema makes clear, according to Rabbi
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attention to the sentence by Isserles which came next:

The other passage which Rabbi Silverman brings from
Isserles also deals only with ’’contact" and not with s1 tarn

Isserles is consistent in his opinion, which is codified
When Caro writes that s ’ tarnin the Shulhan Arukh (123:1).

"Now-yeenam is forbidden for any benefit, Isserles adds:

wine does not cause it to be forbidden for benefit, only

for drinking."
Rabbi Radin then proceeds to discuss another point

adays that gentiles do not offer libations for idol worship, 
that the touch of a gentile to our

All this, it seems to me, is a reason for those 
who are lenient in those provinces that there 
is nothing else to drink but [gentile] wines. 
But woe to me for someone to rely on my words, 
for I have come only to provide a justification— 
even though it is prohibited from the Torah—and 
I have only come to teach a few reasons to per­
mit, but one should not rely on this as a 
general rule. And so it is in places where 
they are not accustomed to having this heter, 
and they have seized in their hands the truth 
that it is forbidden, and it is forbidden to 
change, and all who "breach the fence will 
surely be punished,” and all who transgress 
the words of the rabbis deserve death.

accustomed to be lenient because of survival, 
in that there was nothing else to drink except 
[the gentile] wines, and [the authorities] 
sought to make the wines kosher in the same 
way they had done so with bread in other 
places.

there are some who say

Nowadays that the gentiles are not idol wor­
shippers, and all their touchings [of our 
wine] are considered unintentional, therefore 
if they touch our wine using something else 
[e.g., a utensil] . “. it is permitted even 
for drinking.

yeenam, says Rabbi Radin:

And, says Rabbi Radin, Rabbi Silverman did not pay
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allegedly raised by Rabbi Silverman, that Rabbi Yehuda and
his bet din permitted the eating of "food cooked by gentiles."
Radin says he is unable to find any passage supporting
Silverman’s view, and then cites the halakhah as found in
the Shulhan Arukh (Yoreh De’ah 113):

or

Rabbi Silverman, according to Radin, bases his support
for the drinking of s' tarn yeenam on the fact that it is

].

gentile cannot lose its status
Furthermore, writes Radin,nesekh (wine of libation). "the

law of boiled wine applies only to our wine, and not to
In support of this view, he cites Avodahs'tarn yeenam."

Zarah 29b:
R.

pasteurized and therefore considered boiled wine [,7B»ian ]”

the property of a

A foodstuff that cannot be eaten raw, 
which is not served on a royal table . . . 
even [if cooked] by a gentile in the pot of 
a Jew or in an Israelite house, is forbidden 
because of "food cooked by a non-Jew."

as a ye * en
But the Gemara says explicitly that wine which was initially

Elai said: We have had it stated that a 
heathen’s boiled wine, which was formerly 
[raw] wine [while in his possession] is for­
bidden. This, too, is self-evident! Does 
its prohibition cease because it had been 
boiled?—Said R. Ashi: This, too, enables us 
to draw the implication that our boiled wine 
which is in the keeping of a heathen does 
not require double sealing.
And according to the Rambam, the term ye'en nesekh 

applies even to wine that has been mixed with grape kernels
The Rambam writes:[□’2 1 Yin] before being pasteurized.

From what time is gentile wine prohibited? 
From the time it is pressed and drawn.out; 
and even if [the juiceJ has not gone into, 
the cistern but remains in the press, it is 
still forbidden . . • and a grape.presser 
cannot take from it even if the wine still
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the whole discussion of boiled wine never applies to s’tam
This is explicitly stated in the Shulhan Arukh

Furthermore, Rabbi Hananel writes in his commentary
to Avodah Zarah 30a:

And too Tosafot to the same passage states:

And so Rabbi Radin concludes that Silverman’s point
concerning the pasteurization of wine is irrelevant, since

The

prohibition "because of their daughters
of social intercourse leading to intermarriage), says Radin,
"applies definitely to the boiled wine of gentiles though

not lessen the prohibition of s’tairi yeenam.

And Rabbi Radin concludes;
Since Rabbi Silverman is anxious to base 

his conclusions on halakhic principles and is

longer fit for ye’en nesekh.”
that Silverman’s point that Christians

Boiled wine is not prohibited because of ye’en 
nesekh; thus is the halakhah, and [the wineJ 
is permitted after being touched by a gentile.

it applies only to dur wine and not to boiled wine.
" (i.e., the fear

"that

Rabbah said: The halakhah concerning mixed 
wine [Al Th T” ! is that Fit is forbidden! 
because of ye’en nesekh . . . Boiled wine 
is not prohibited because of ye’en nesekh, 
meaning that if a gentile touches it, it is 
not considered to have been dedicated [to 
idolatry!.

has mixed with it grape kernels [indicating 
it has not been all thoroughly pressed! and 
it has not dropped into the cistern.33

it is no

tile is permitted."

yeenam."

"It is again crystal clear," writes Rabbi Radin,

(123:3): "Our boiled wine that has been touched by a gen-

He further argues
use only specially-prepared wines for their sacraments does
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So ends the first challenge to Rabbi Israel Silverman’s
responsum on wine. A second paper on the subject was pub-

Like his colleague, Rabbi Jacob Radin, he rejects Silverman's
conclus ion.

The first two-thirds of Rabbi Novak’s responsum is a
careful (and very interesting) study of the relationship
between idolaters and gentiles, between other foods which

time prohibited and which were later permitted,were at one
important look at the halakhic reasoningand includes an

For our purposes, however, we will begin withinvolved.
Novak’s first challenge to Silverman,

(The earlier sections of Novak's paper addboiled wine.

by Silverman: First, that wine today is untouched since it
And second, that pasteurization of modern-is machine-made.

day wines brings them into the category of boiled wines.
Concerning boiled wine, Novak cites the Talmudic pas-

established by Silverman.)
Novak intends to examine two points in particular made

on the question of

sage in Avodah Zarah 30a:
Our rabbis taught that boiled wine and diluted 
wine [n’DJl’JNl of gentiles are prohibited . .

lished in 1976 by Rabbi David Novak, a member of the Rabbi­
nical Assembly’s Committee on Jewish Law and Standards.

to, but do not substantially differ, with major points

therefore ready to question s’tarn yeenam for 
Pesah, our decision should not be based on 
anything less than the halakhic views. We 
conclude that there is no authority cited by 
Rabbi Silverman or discovered by the writer 
which would permit s’tarn yeenam for drinking. 
Any heter applies only to "our wine that has 
been touched by a gentile" and even in such 
cases there are opposing views of posekim.
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by virtue
of its change, is no longer fit to be dedicated.36

Novak suggests two questions which must be answered:
(1) What constitutes "boiled wine"?, and (2) Whose wine is

recent responsum issued by Rabbi MosesNovak cites a
Feinstein, in which he says pasteurization is not to be
considered boiling, because it only reaches a temperature
of 140 degrees.

But, says Novak, the
one

Who is right?
Local rabbis contacted by Novak agree with Feinstein.
Concerning this point, Rabbi Israel Silverman wrote Novak:

the point of "seething"

Rabbah and R. Joseph both said . . , boiled 
wine is not capable of pagan dedication . . . 
When Samuel and Ablet [a non-Jew] were sitting 
together, boiled wine was brought before them, 
and Ablet pulled his hand away from it [Rashi: 
so as not to render it prohibited]. Samuel 
said to him that the sages ruled that boiled 
wine is incapable of pagan dedication.

Boiled wine,

Boiling, he says, must reach 175 degrees,
Enn’mJ.38

The whole point of pasteurization adding anoth­
er leniency is that in the process of pasteur­
ization, a considerable volume of wine is lost. 
. . . The Halachic definition of boiling, in 
this instance, is the loss of volume. Boiling 
without loss of volume may not be good enough, 
whereas loss of volume without boiling is 
sufficient.1+8

The same

This is the law, according to the Tosafot, and boiled 
wine may be touched by a non-Jew.38

considered boiled wine, that of a Jew or that of a non-Jew? 3 7

Novak concurs with Silverman, noting that the same 
Shulhan Arukh41 and Mishneh Torah.2

Talmud says that "boiling" is any temperature wherein
Q Q could not put one’s hand T’J.

point is made in the
point is made too in a responsum by Maimonides:

When it happens that a Christian or a Muslim 
approaches Jews drinking wine, they hurriedly
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sources assume that the boiled wine was manufactured under
initially Jewish auspices. Furthermore, the text in the
Talmud where Samuel tells the non-Jew Ablet that boiled
wine has no stigma, is obviously dealing with Jewish wine,
because why would Ablet hesitate to touch it if it had
already been touched by the Rabbi
Novak therefore concurs with the basic objection raised by
Rabbi Radin in his responsum, that the heter is for

and not s ' tarn yeenam.
Novak next turns to Silverman's use of the Rema's re-

After restating the question which was directed tosponsum.
Isserles, Novak suggests three ways in which Isserles could
have been expected to respond:

(1) Isserles could have cited the above material and
ruled against the drinking of such wines.**5

(2) He could have considered the practice of drinking
being without justification, but impossible to

As the saying goes, "better they should be left touproot.

(3) Isserles could have said,
And soperhaps some halakhic justification could be found.

non-Jews who made it?"111*

wine"

mix some honey into the wine which is before 
them and drink it with him, for they said that 
it is already unfit for the altar and it is 
considered liquor. It is a principle among us 
that only wine which is fit for offering on the 
Temple altar can be dedicated to idolatry.^3

"our

such wines as

Novak continues: "Nevertheless, I cannot accept Rabbi
Silverman's conclusion from all this, because all the medieval

as he indeed did, that

sin unwittingly than for Jews to be informed and thus be 
made into deliberate sinners."1**’
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[ K>9 3

the subject of gentile wine—even though he himself
would not follow such a leniency and in fact urged others
not to either. Novak concludes,

though the original legal reasons for
prohibiting gentile wine may be weak, clearly the prohibition

custom [Anan], and this is in fact the word
And, Novak is quick to

point out, sages emphasized the need to continue to

valid. ,,l|8 As Maimonides wrote:

Hisr-
because

a common history.

that many Jews would not become disqualified for offering 
testimony, Isserles did indeed develop the halakhic founda-

"our

tile wine is in such a category even as

rity on

observe customs even when their grounds are no longer wholly

remains as a

tions for a heter, based on considerations of life and health

however, that

Therefore, even

”D], and clearly Isserles was the. most lenient autho-

Repeal is only possible when a decree was not 
made as a protection of the Torah but only as 
ordinary adjudication. However, those matters 
which the court ruled as a protection of the 
Torah, if their prohibition spread throughout 
all Israel, then no other court can repeal them 
or permit their neglect, even if they are greater 
than the earlier ones.^9

used by the Rema himself: TADJ.

. . . since he refuses to allow anyone to 
use his arguments as precedents, I cannot see 
how anyone after him can legitimately do what 
Isserles himself said ought not to be done in 
his name.^

torical continuity is important too, argues Novak, 
"change for no good reason causes chaos in a community, es­
pecially the Jewish community, whose only bond is that of

To change law for no good reason questions 
the overall authority of the law itself."^1

"Surely," writes Rabbi Novak, "the prohibition of gen- 
a custom."50
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Faced with important contemporary problems, Novak con­
cedes it certainly has in the

fail[s] to see where there isHowever, hepast.
for Jews to drink non-Jewish wines."52today He joins with

patronize Jewish winemakers, particularly those in Israel;
and where kosher wine is not available, one can follow the

writes Rabbi Novak,

Nevertheless, despite the lengthy efforts of both Rabbi
Radin and Rabbi Novak, the responsum of Rabbi Silverman re-

These challenges from within Rabbi Silverman’s
and perhaps are more, significantown movement are no less,

than the traditional arguments against gentile wine which
In Chapter Seven,we marshalled in the preceding chapter.

or not.

"the prohibition of
non-Jewish wines is a custom deeply rooted in tradition, 
and there is no good reason requiring its abrogation."5^

that the law must change, as

"In summary,"

any ’need’

his colleague, Israel Silverman, in suggesting that Jews

mains the officially-accepted position of the Conservative 

movement.$ $

authoritative opinion of Rabbi Louis Ginzberg and drink
• • S 9grape juice.°

we will attempt to determine if indeed Rabbi Silverman’s 

conclusions are justified, halakhically and methodologically,



CHAPTER SEVEN

GENTILE WINE: ANALYSIS

A restatement of the reasons traditionally cited for

in deciding
whether the Conservative movement’s responsum is sufficient
to make such products permissible for drinking.

(1) Gentile wine was originally prohibited because

(2) Whereas today’s gentiles are no longer idolaters,
still, their thoughts are commonly absorbed with pagan

and we continue to have the fear that their winesconcerns
been dedicated to their various religious rites.may have
Gentile wines continue to be prohibited because(3)

of our fear that drinking wine with non-Jews may lead to
intermarriage with them, since wine often leads to laxity

in behavior and morals. This is the primary reason for
continuing the prohibition of such wines today.

Does Rabbi Silverman’s responsum satisfactorily deal
with these arguments?

The first two points are readily conceded by both
traditionalists and Rabbi Silverman as being inapplicable

have been dedicated is not valid,

100

since today’s

the prohibition of gentile wine will assist us

in the modern age.
that gentile wines ma;

non-Jews are like day-old children (who know

such wines were used in idol worship.

Even among traditionalists, the fear



101

As
Rabbi Silverman writes:

of non-Jewish wine.l
One might argue, therefore, that Rabbi Silverman's

responsum does meet the traditional arguments, and there­
fore all wines should be permitted.

It is when we begin to consider the halakhic and
methodological processes employed by Rabbi Silverman that

face difficulties in accepting his conclusions. Rabbiwe
Silverman's responsum is presented as a halakhic decision;

it is based on sociological

and emotional factors more than halakhic.

Rabbi Silverman argues on two levels:

(1) Halakhic - Within the sources is to be found a

It ispattern for allowing the boiled wine of non-Jews.

Rabbis Radin and Novak, that Rabbi Silverman has completely
misunderstood the sources and has confused the meaning of

Silverman argues that boiled wine can be drunk,boiled wine.
but he doesn't realize that all the references to boiled wine
which he cites are talking about the boiled wine of Jews!
Within the halakhah, there is nothing to support Rabbi

contention that the boiled wine of non-Jews canSilverman's

nothing about libations and therefore couldn't possibly 
dedicate

In our times [all] these prohibitions have 
dissolved. It is a fact that intermarriage 
is not only a direct result of the drinking

a product to idolatry).

gentile wines are prohibited because socialization through 
drinking with non-Jews may lead to marrying among them.

in the final analysis, however,

We are left, therefore, with the third argument, that

clear, however, based on the challenge responsa written by
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be drunk.

As
Radin and Novak and Zevi Frank all clearly note, the Rema
is dealing with a specific question for a specific time and
place. He cautions us several times not to accept his
responsum as a precedent; indeed he clearly states that
the drinking of non-Jewish wines is against both custom

The responsum was written, Isserles says, becauseand law.
of an emergency situation [WD3

of anything else to drink, otherwise-pious Jews were being

The Rema is attempt­witnesses .
ing to justify what is clearly

The later rabbis, sensitive to the possiblethe future.
liberal response, deleted the entiremisuse of Isserles’

responsum from most subsequent editions of his responsa.
And in all the editions where the responsum does appear, it
is preceded by the following words presumably written by the

Rema himself:
that He may save me from my error.earth,

Surely it isitself.

improper to use
author asked that it hot be used--as

for all non-Jewish

wines.
should neverthelessIt might be argued by some that we

tainted and disqualified as

here too we have an improper use of a halakhic source.

a justification in

a bad situation; at the same
time, he heaps praise on all those who, knowing the law,

As for Rabbi Silverman’s use of Isserles’ responsum,

is repeated later within the responsum
such a responsum in precisely the way the

refrain from drinking such wines now and, God forbid, in

"May help come from God, maker of heaven and
"2 This disclaimer

”D 7 J DO]—that for the lack

later times, where no emergency exists,
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kosher rennet used in cheese. Rabbi Unterman wrote that

his permission applied only to non-kosher rennet when used

is a clear difference between the two Rabbi.responsa.
Unterman’s restriction is clearly arbitrary and unjustified.
If a non-kosher rennet can be eaten in white cheese, then
it can surely be eaten in any cheese, R. Unterman's dis­
claimer notwithstanding. Either it can or cannot be eaten.

his responsum based on the specific time and circumstances.
he writes, are forbidden. But at thisNon-Jewish wines,

time, because of the extraordinary circumstances, he at-
way to temporarily justify what is happen-
, Jews are drinking such wines for lack of

anything else).
responsum as a precedent would be

burials and disinterments, among many other things—were

soldier is away from battle or in any way able to

akin to accepting the decisions of the National Jewish
Welfare Board, which during World War II drew up specific

These decisions--whichresponsa for emergency situations.
in effect allowed the eating of non-kosher food, improper

ing already (i.e.

Accepting such a

placed by Rabbi Unterman on his responsum concerning non­

Rabbi Isserles, however, has placed a restriction on

tempts to find a

once a

in white cheese, but not hard cheese. Nevertheless, there

clearly not intended as precedents for Jewish law during 
a common refrain in these responsa is

ignore Isserles’ disclaimer and use his responsum for a
precedent, in the same way we earlier ignored the restriction

peacetime. In fact, 
that such leniencies apply only to wartime situations;



104

clear.

recognize several important points:
First, wine was clearly of the eighteen enactments,one

about which it was said that even if Elijah the Prophet were
the prohibitions would remain in

Second, the reason for prohibiting gentile wines--that

they may lead to intermarriage--is still valid. While we

could agree that certainly wine is not the only factor

leading to intermarriages, still, who could argue that the

social intercourse brought about by drinking such wines

factor leading to intermarriage? In other

words, while the negative effects of drinking gentile wine
are surely exaggerated, enough truth remains in the reason

to argue against

How else

and Standards?
comings of his position, particularly when the challenges

But he continues to argue his case on a second level, 
the sociological level.

a wholesale permitting of the product on

could not be a

He fails, however, to

(2) Sociological - Rabbi Silverman in effect argues that 
since the reasons for prohibiting gentile wines no longer 
exist, the wines can be permitted.

such grounds alone.
And yet it is clear that it was the sociological factor 

that most influenced Rabbi Silverman’s conclusion.

to come and revoke them,
effect.

honor the halakhah, the responsa are not applicable.^

Rabbi Silverman’s misuse of the halakhic sources is

can we explain the unanimous acceptance of his responsum by 

the Rabbinical Assembly's learned Committee on Jewish Law 

Surely they recognized the halakhic short-
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from Rabbis Radin and Novak were presented later. And yet
the permission continues, even today, to be the official
position of the movement. One can only assume, therefore,
that sociologically and emotionally, wines made today by

The dilemma is identified
by Rabbi Novak in the introduction to his challenge responsum:

however, Rabbi Novak feels satisfiedIn conclusion,
telling his questioning congregant that the prohibition of

and there is no good reason"non-Jewish wines is
As aware as Rabbi Novak is of the danger

"inoperative and inadequate reason," he pro-

The Rabbinical Assembly, it would seem, accepted Rabbi
Silverman’s conclusions because they were consistent with

To tell a modern,

non-Orthodox Jew
not because of something terefah being used as

mar-

modern-day sensitivities and reasoning.
that he cannot drink most wines today—

n to permit them!
"a custom,

in giving an

an ingredient--

ceeds to do so just the same.

reasoning was non-supportive.

A local liquor dealer . . . asked if he 
could bring certain popular California table 
wines to serve the guests. My answer had to 
be no. . . . Since the use of wines is becoming 
more popular in this country, the background 
of this prohibition will have to be more co­
gently explicated than it was in the immediate 
past. . . . Without an understanding of the 
development of this prohibition, we run the 
considerable risk of offering reasons which 
are likely inoperative today. If intelligent 
Jews are told that we are not to drink non- 
Jewish wine because of inoperative and’inade­
quate reasons, they might very well consider 
the prohibition null and void. ("italics 
mine.)

but because gentiles were at one time idolaters and today we 

should not socialize with them because we might end up

non-Jews could not be prohibited, even where purely legal
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rying one of them--is a Therefore, such winesnon-answer.
may be drunk, though it is preferable to use Jewish wines
for ritual purposes (an aesthetic and emotional qualifi­
cation , but not a halakhic one).

One could argue, with some justification, that the
sociological reasons advanced by the Conservative movement

arguments, which are themselves sociological! After all,
the reason for prohibiting non-Jewish wines has nothing to
do with the ingredients of the wines themselves. The

idolaters,Gentiles are, or may be,
don't want to get so close to them that

By rejecting this whole way of
thinking, the Rabbinical Assembly is simply asserting modern
sociological realities over the valid sociological realities

of the past.
It is not unusual in Jewish law for sociological,

emotional and even economic considerations to be decisive
at the very least, very influential in determiningor,

Jewish practice:
a major grocery chain in Florida* In the late 1960s,

with the

declared the kosher meat terefah.

kosher meat was

selling kosher meat so cheap, the Jewish 
The grocery chain's

non—kosher meat sold in the same stores.

and in any case we

a secular grocery 
butchers were facing economic ruin.

terefah not in and of itself——but for

we end up marrying them.

halakhic reasons are:

are certainly no less valid than the traditional halakhic

began selling packaged kosher meat at prices competitive
The Ortho­

dox rabbinate firmly protested this procedure and eventually
The deciding factor: With
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emotional and economic
* In the Talmud,

early tannaim to the introduction of glassware in Judea.

Glassware, it was claimed by the tannaim, could become
impure like the other vessels currently being produced in
Judea. If they had ruled otherwise, then the stoneware
industry in Judea would have been devastated, for who would
have preferred to stoneware to glass if the latter could
not become impure?
not prohibited in the Torah (for it didn’t yet exist!),

The ultimate
was economic.however,reason,

The difficulties in all this are obvious: Traditional
Judaism prides itself on being halakhic, and denigrates
Conservative Judaism for being non-halakhic and too attuned
to the fluctuations of modern society. And yet, as we have

the Orthodox are here as guilty as those they condemn;seen,
the question is only one of degree.

not sufficient,
sociological benefit becomes the determining factor in

Both

when they see fit to do so.

deciding whether or not to permit something.
In other words, both Orthodox and Conservative Judaism

the tannaim derived a reason to prohibit it.
9

we read of the resistance by the

on being both halakhic and sensitive to modern sensibilities.

we have seen, when the halakhic arguments are

arguments , depending on

or even missing altogether, the pre-desired

Even though glassware was, of course,

And yet, as

are halakhic, but both are willing to introduce non-halakhic

Conservative Judaism, on the other hand, prides itself

o reasons.

play, to a greater or lesser extent, ’’the same game."
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What about wine? Can we accept the Conservative posi­
tion? Because of the inseparable blurring of halakhah and
sociology, It becomes
ultimately a question to be resolved by each rabbi and
layman. Gentile wine, in the final analysis, is forbidden
today because it always has been. The Rabbinical Assembly,
with considerable fumbling and bumbling, has in effect done
nothing more than conclude:
prohibit just because it’s always been prohibited." Whe­
ther
individual.

or not this is sufficient reason depends on the

we cannot answer conclusively.

"For us, it is not enough to



CHAPTER EIGHT

GELATIN IN THE HALAKHIC LITERATURE

Gelatin is a product made from the dried skin and bones
of animals. A relatively new product, it has been the sub­
ject of much discussion in the halakhic literature in this

Basically the deliberations have been on twocentury.
levels:

May gelatin be eaten when it has been made from1.
the skin and bones of kosher animals? The problem is whether

not we have a potential mixing of milk and meat. However,or
there is near-unanimous agreement among modern posekim that
there is no milk-meat mixture involved, since the skin and
bones are dried thoroughly that no taste of them is im-so
parted to any milk which might be subsequently mixed with
them.
considered to have taken place.

from kosher animals because ofties prohibit gelatins even

Most authorities reject thisbe accidentally mixed-in.
strict position, and allow gelatin from kosher animals.

May gelatin be eaten when it has been made from2.
the skin and bones of nori-kosher animals? Here too there

Such
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is near-unanimous agreement, but in the negative: 
gelatins are, with rare exception, absolutely prohibited. 
It is with regard to these gelatin products that most of

Halakhically, if no taste is imparted, no mixture is
1

the fear that skin and bones from rion-kosher animals might
2

Nevertheless, some authori-
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the response have been written. It is here too that the
basic difference remains between the positions of most Ortho­
dox authorities today and their Conservative counterparts.

We should examine first of all how- gelatin is made.
Rabbi Isaac Klein has summarized the process this way:

Crucial to any discussion of gelatin is an understanding

This is based onBones are not considered meat.gelatin.
In Hullin 117b,comparison of several Talmudic passages.a

the Mishnah states:

In Hullin 77b we read:
As to food uncleanness, it was taught: A skin

The hide, meat juice, sediment, alal, bones, 
sinews, horns and hoofs are to be included 
[to make up the minimum quantity in order! 
to convey food-uncleanness, but not to [make 
up the minimum quantity in order to] convey 
nevelah uncleanness.

brittle. 
cals such as hydrochloric acid, 
etc., as in the case of bones, 
are freed of all moisture, fat, meat, and 
[their] appearance and substance are thus 
completely changed.

After the bones and the skins have under­
gone the above chemical treatments, they are 
placed in large vats of running water which 
removes all the impurities caused by the 
chemical treatment of the skins and bones. 
The substance is treated again with chemi­
cals, washed again, then transferred to 
large extractors where hot water is used to 
convert the substance into the final product, 
gelatin.3

The bones are dried usually from a period 
of six months to a year. At the end of the 
drying period, the bones become hard and dry 
as wood. The bones then undergo a long chem­
ical treatment during which they are treated 
with hydrochloric acid, salt, lime, and other 
chemical compounds.

The skins used for the manufacture of 
gelatin are dried until they become hard and 

Then they are treated with chemi­
salt, lime, 
The skins

of the halakhic status of bones, the most common source of
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The Rambam writes that a person who eats bones, tendons,

based on the Torat Kohanim:

Also in connection with the prohibition of cooking and

There is a disagreementhooves are not counted as meat.
among the posekim as to whether this applies to all bones,

Some authorities argue that softor only to hard bones.
like meat and the various exemptions do not apply

sinews, horns and hooves have allRabbinically, bones,

So too soft skins,in the meat-milk prohibition de-oraita.

skins that have been

been declared forbidden for eating, while later authorities
10

From their meat you shall not eat" 
[Lev. ll:8]--From their meat, and not from 
their bones or tendons or horns or hooves.6

meat by most authorities.
salted and dried and made like wood,

extended the prohibition to cooking.
Bone marrow is always considered as meat, and is included

11

cause they are not considered meat.?

sidered as

are con-such as the skin of the placenta and the stomach,
12 Some say that stomach

bones are

eating milk and meat together, bones, tendons, horns and
8

horns and hooves of a nevelah or terefah is exempt from 
punishment,5

or an afterbirth cannot contract food unclean­
ness; if the skin was seethed or the afterbirth 
intended to be eaten, it can contract food un­
cleanness. As to the uncleanness of nevelah it 
was taught: It is written: "[He that touches] 
the carcass thereof"—but not its skin or its 
bones or its sinews or its horns or its hoofs.

The reason for this exemption, says the Rambam, is be-

to them.

The reason for excluding bones, according to Rashi, is 
because they are not meat.^
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and which are cleaned of all meat juices, are permitted for
one

fuller dis­
cussion of this, with regard to rennet.) Meat that has been
thoroughly dried (so it is like wood) is forbidden to be
mixed with milk, I1* though many authorities permit it. 15

A controversy exists concerning how bones are to be
counted when there is a mixture of milk and meat. For the
purpose of annulling the forbidden substance, are the bones
counted with the forbidden or the permitted ingredients in
the pot?
who say that it depends on the amoraic dispute as to whether
the measure of annulment is 60:1 or 100:1.16 Those who
argue 60:1 learn it from the boiled shoulder due the priest
EiT7iyzi ynr] of that was cooked together with

the meat and bones of the ram were measured against
The cancellationthe meat and bones of the boiled shoulder.

of the shoulder (which was forbidden to everyone but the
priest) occurred when the ratio of ram to shoulder was 60:1.

therefore, that the forbidden bones were counted withWe see,
the prohibited shoulder, and the permitted bones were counted

the flesh of the whole ram, with none of the bones counted

at all.

Those who argue for a 100:1 annulment ratio say that 
only the flesh of the boiled shoulder was counted against

eating if later filled with milk; a priori, however, 
shouldn't do this.13

a Nazirite ram,

(See Chapter Two for a

with the permitted part of the ram.

the ram;

The early authorities are divided: There are some

And though annulment today is now considered 60.1, 
should follow the opinion that bones are notin any case we 

counted at all.l?
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that the bones of the permitted
food are counted with the permitted, but the bones of the
forbidden food are not counted at all.^8 But still others
say that the bones of the forbidden food are counted—with
the permitted food, inasmuch as they are not food and cannot
be considered forbidden; and through the cooking process,
they absorb food, and the taste of the prohibited food spreads
through them.

It should be clear by now that there exist many differ­
ences of opinion as to the status of bones and the other sub­
stances which are used in the making of gelatin. Let us turn
now to a discussion of gelatin itself, and why it is speci­
fically rejected by almost all authorities when it is made
from non-kosher animals.

So
writes the former Chief Rabbi of Israel Ben Zion Uziel in

This blanketthe first of his two response
and the Mishnehprohibition is based on the Shulhan Arukh

The Rambam says:

may not be eaten and all gelatin is presumed forbidden which 
does not have rabbinic supervision and approval.1,20

"Gelatin that is made from the skins of forbidden animals

on the question.
21

Others argue, however,

One who eats from a nevelah or terefah or from 
an unclean beast or animal, from the skin or 
bones or sinews or hooves or horns, or from the 
claws of a fowl, at the place when if cut blood 
will spurt, even though such eating is forbid­
den, the act does not entail a penalty because 
these substances are not edible, and they are 
not counted with meat [to fulfill the minimum 
for defilement].23

one learns that the

Torah.22

Therefore they are counted as part of the 60:1 
volume on the side of the permitted.

From this, according to Rabbi Uziel,
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and their prohibition ex­
tends to even after they are dried and made like wood; for
when they have their juices within them, they are forbidden,
and therefore when they are dried, they are still forbidden.

thing for meat that is dried like wood:
Even though it is not fit for food, it is forbidden, in that
it is no better than skin and bones which
bidden.

Rabbi Uziel then presents the objections that might
arise. The Beit Yosef writes that the skin of a stomach
that has been salted and dried and then filled with milk
is permitted, inasmuch as the skin was dried so as to be

24like mere wood,
And the Shakh

Those who produce gelatin
using dried-out skin and bones deduce from all this that
it is permitted to eat such gelatin.

for several reasons:argues Rabbi Uziel,
First, neither the Rema nor the Shakh permitted except

But nothing was allowed

. . but in any
Andshouldn’t do thiscase it would seem one

for the filling of them with milk; inasmuch as they were 
dried completely, there was no fear of particles of meat

’211

getting mixed-in with the milk, 
concerning the eating of them themselves!

Shakh also wrote this: "

are a priori for-

unfit for eating, are forbidden,

And it is the same

skin and bones of forbidden animals, even though they are

a priori."
Second, the

and there are no longer meat juices in it.
The Rema judged this to be the halakhah. ?

But this is not so,

wrote that it is the same for other intestines [O7,yh
when they are dried and made like wood; but he adds, one 
shouldn’t do this a priori.
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From this,
and all the

more that it is forbidden to eat the stomach and intestines
themselves, in that the eating of them is always a priori!

Third, the statements of the Rema and the Shakh were
not said except with regard to the skins of the stomach and
intestines, which when congealed and dried are like onion
rinds that do not impart nor absorb anything. But meat that
has been dried is not included in this, even to place milk
in it, and all the more so with regard to eating it.

the skins of the stomach and intestines wereFourth,
not permitted to have milk placed in them except when they
were dry as wood; but if they were soaked in water or cooked,
they returned to their original status of prohibition. So

But dried meat is for-wrote the Peri Megadim to the Shakh.
bidden at all times, and it is the same thing for the stomach
lining and skin of the intestines, when they are cooked.
They are forbidden inasmuch as they become soft and thereby
return to their original state of prohibition.

The

to mixing milk and meat.
the gullets of unclean fish which are Toraitically forbidden

Rabbi Uziel derives that one shouldn’t place 
milk in the stomach or intestinal skin a priori;

in truth, writes Rabbi Uziel, such has been the accepted 
practice in Israel, that one makes meat sausages only in the 
intestines of kosher animals.

Fifth, Rabbi Uziel cites the Noda bi-Yehudah:27

Rema did not say that stomach skin is permitted except with 
regard to the placing of milk in it after it has been dried 
completely, and it therefore is permitted only with respect 

But in every other way it’s like
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food for dogs.

Yehudah that with regard to all other prohibitions, aside
from mixing milk and meat, that skin and bones are prohibited
even when they are dry as wood.

It is true, writes Rabbi Uziel, that in the responsa

Noda bi-Yehudah's distinction, "Onfor when he was asked,
what do they rely in allowing the eating of congealed blood
that has been dried in the sun,
life is not in danger, ft

heter inasmuch
wood, with

Citing the Rema’s lenient opinion,no grounds to forbid it.

nevertheless, it is not thethe Shevut Ya'akov adds that,

28normal procedure.

that "we cannot

reject Noda bi-Yehudah's opinion for it is a great explana-
. . it is as I wrote earlier, that the Rema andtion and .

the Shakh did not allow except for placing milk in them, but
to eat them even when dried was forbidden."

Rabbi Uziel next cites the Rashba, who would caution

"ButOn this the Shakh commented:
in these provinces, where the saffron is dried like wood, 

even if bits of dried meat are found it, it doesn t worry

people not to eat saffron [□!□!□] because they would sprinkle 
a lot of wine over it and also because they would mix into

no moisture in it at all, and there is therefore

even for a sick person whose
he replied that one can justify a

even when dried like wood, even when they have become unfit

as it is dried completely and has become like

It appears to Rabbi Uziel, even so,

And so we learn, says Rabbi Uziel, from the Noda bi-

of Shevut Ya’akov, it appears he does not agree with the

it bits of dried meat.29
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From this some might try to prove that the Shakh
understood the words of the Rema to refer to the eating of
the prohibited substance itself, as well as the other pro­
hibited foods from the Torah.

But perhaps, Rabbi Uziel says, the words of the Shakh
"destroyed in themselves,can be n for indeed the Shakh wrote

that "it seems to

the eating of saffron that has bits of dried meat mixed in
it is indeed a priori! And it seems to Rabbi Uziel that what
the Shakh says about saffron is because the saffron is dry,

he explicitly states: "And since the saffron is driedas
like wood"—and he does not say "since the bits of meat are
dried." His explicit intention is to say that the saffron
is dried like wood, and is thus like a stomach or intestine
that has been dried and into which one is permitted to place

because it doesn’t absorb any of the milk placed inimilk,
it. So too the saffron doesn't absorb any of the meat bits
mixed in it, and the bits themselves are annulled by their
miniscule quantity.
thing forbidden that is dried like wood is not permitted to
be eaten--but rather continues to be prohibited.

, this can certainly be proven, says
"Andfrom the words of the Rashba, who wrote:

Cer-

Rather the
tainly if these bits of meat were 
would be possible to identify and remove them.

so completely dried

But the law has always been that some-

And in any case
Rabbi Uziel, 
they mixed in it [the saffron] bits of dried meat." 

still at all moist it

Rashba is referring to when they are 
that they cannot be identified by looking at nor examining

us .”30

me, one shouldn't do this a priori"—and
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And it is based on this that the Rashba forbade saf-them.

it clearly follows that something forbidden that is dried is

still forbidden.

halakhah in this instance is: Something forbidden that is
dried continues to be forbidden. And if it becomes soft

something else, and is made fit

And so it is explicitly clear that, according to law,
any gelatin made from the skin or bones of an animal, beast,

fowl or non-kosher fish is all forbidden, Rabbi Uziel con­

cludes .

And there is

very quality of gelatin proves that the skin and bones were

not dried completely, in that anything dried completely like

fit enough state to have extracted from it

Therefore gelatin thatsomething which is moist and fatty.

product of this testifies as to those skins and bones

saturated with body fats.

gelatin, Rabbi Uziel restates

to support his various contentions.

the skin and bones of kosher animalsthat gelatin made from

is not edible unless the skin and bones have been properly

his earlier arguments and introduces additional references

In addition, he argues

i
i= ;

that they were not dried completely and that they were still
The prohibition, concludes Rabbi

no one who would say it would be

wood is not in a

again by way of liquid or

In a second responsum on

is a

for eating, then there is 
permitted to eat it.^l

fron, because of the mixing-in of meat bits; and from this

an additional reason too, he writes: The

And so, according to Rabbi Uziel, we have seen that the

Uziel, stands.
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salted. Arguing that many purveyors of so-called kosher
gelatin do not salt the skin and bones as required by halakhah,

thoroughly trustworthy Orthodox rabbi.
Is there nevelah in bones? We must look, says Rabbi

Pinhas Mordecai Teitz,33 at Torat Kohanim. Though we have
a difference of opinion as to what constitutes nevelah,
Rabbi Akiba and Rabbi agree that nevelah includes sinews

(There is some controversy, admits Teitz,and bones. as to
whether the category being discussed is domesticated animals

some texts say, or nevelah, our texts sayas

Teitz then turns to the Rambam, who says that if someone
he is liable because of nevelah,

since there is to the whole of the fowl the minimum necessary
to defile [n’TD], and the bones are counted toward the mini­

cording to the commentators) and though we don't know the

of lashes "because of nevelah."
from this that bones are included as nevelah,one

isn’t ke-zayit worth of meat on theadds that even if there
still counted with the ke-zayit, and

one who eats them is

can prove
for if they were actually permitted to be eaten, they would 
not have the punishment attached to them "because of nevelah. 
The Rambam is not alone on this: Agreeing is the Meiri, who

Rabbi Uziel forbids the eating of all gelatins which lack
32

And although this statement is surprising (even ac-

the seal of a

mum.3 5

In any case, argues Teitz,

Rambam's source, still he ruled that concerning all foods

eats a clean, dead fowl,

bones, the bones are

[nnna], as 
today.)34

the bones are counted toward determining the applicability

liable for lashes "because of nevelah."36
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Teitz next cites Yosef Rozin, who proves from the Rambam

that the statement--"one who eats nevelah or terefah or the

bones and sinews. The bones and sinews are seen by Rozin as
simply explicit statement of what constitutes nevelah

37and terefah. The exemption is from lashes, and nothing else.
Having shown that the bones of nevelah or terefah are

themselves nevelah or terefah, Teitz then turns to the ques­
tion of whether or not the bones are themselves forbidden for

eating. The Rambam clearly states that there is a Toraitic
prohibition concerning the bones and sinews of nevelah and
terefah--and only with regard to the punishment of lashes was

This point was emphasized by the Rambam
the laws of the sciatic nerve.39 So too

Sha'ar ha-Melekh explains that Rambam's intent was only to
he says, is clear from the Rambam'sThis,exclude lashing.

for if his intention had been to prohibituse of words,
these things rabbinically, he would not have said "even

for what
rabbinic prohibition where one is liable

when one says that "even though it's forbidden,for lashes ,
Rather the Rambam would have

adds Teitz, the Rambam counts the placentaFurthermore,
And concerning the pla-together with the sinew and bones.

centa, he rules that it is forbidden, and his intention there

is the substance of a

a more

an exemption made.38
in his section on

one is exempt from the lashes"!

not 'fit for food'"—means that there is nevelah also in the

though they are forbidden, still one is exempt,"

bones, even though it is forbidden, is exempt because it is

said the opposite: "Even though one is exempt from lashes, 
still it's forbidden" !110



121

We know this because
elsewhere he rules that one who eats from the placenta is
culpable "because of pigul, notar and tamey.11 And only
with regard to the cooking of the placenta with milk is the
eater exempt, because the placenta is no longer considered

So too with bones and sinews was the Rambam's intentmeat.

to prohibit them Toraitically, writes Teitz.

And even if we were to assume that the bones of nevelah

terefah are completely permitted, whether because of theor
reason given by Rambam (that they are unfit for eating) or

Torat Kohanim, Teitz feels compelled to say that anything
that comes from the bones afterwards, even if cooking is in­

still has in it the Toraitic prohibition, in thatvolved,

anything which is derived from

itself prohibited [T1DK TTD’Nil NXl’il It is the

Teitz argues, with Toraitically-forbidden milksame thing,

"derived from a living creature" E in NY1’because it was

When it was permitted, the milk serum that was mixed’nn].
But when, through heatingin it [a^n ’nJ was permitted too.

and cooking, the serum separated, the prohibition returned—
because the milk was permitted, not the milk serum. So too

[m in] that was

with bones, when they permitted bones and the substance 
made from them (e.g., gelatin): After the

homer was separated from the bones, the prohibition returned 
"derived from an unclean thing" E in NX1’

a prohibited substance is

because it was

because they were excluded from the definition of meat in

NhPil]—because just bones were permitted, not the substance 

in them.^2

is that the prohibition is Toraitic.
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What about bones when they are dried like wood? Some
say there is no prohibition except for the But notmarrow.

says Teitz, because we learn in Hullin 126b that thighso,
bones (which are defined as having no marrow) are included
in the exclusion of bones. In addition, the Rambam’s in­
cluding the bones and sciatic nerve together shows that all

are always forbidden for
So too the Meiri writes that fl the sinews are not

fit for eating, and one who eats the sinews of a forbidden

it is forbidden for eating. This shows that the only
exemption is from lashes and not from eating. And since
the rules for bones and sinews are the same (according to
Rashi)45, then both sinews and bones are exempt from lashes
but not from eating, which is a Toraitic prohibition even

Thus concludes Rabbi Teitz.

An important point is raised by another writer, Yitzhak

lengthy series of responsa

On the verse in Torat Kohanim ("From their

."), Rashi says:flesh you shall not eat . .
Concerning their flesh
hooves and bones.4 7

that deals with unclean fish, Rashi
andwrites:

because here one is exempt anyway, since bones are not con

One might argue, writes Glickman, that the above ex­
clusions could not be referring to the punishment of lashes,

Concerning their flesh one is prohibited, but 
not concerning their sinews and horns and

on the question of

animal [nNnp nnni] is exempt from lashes, but in any case
..44

when they are

Glickman, in a 
gelatin.46

Also, on the verse
"One is not prohibited concerning their bones

fins."48

"unfit for food."

bones, as with all sciatic nerves, 
eating.43
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sidered fit for eating. One could say that the prohibition

exempt from lashes. Indeed, according to many posekim, since
the eating of bones is not considered

ment for doing so.
Glickman then asks the crucial question: Why doesn’t the

Rambam agree with all this? For doesn’t he say elsewhere,
concerning non-kosher milk and the eggs of non-kosher fowl,
that one is not flogged since we learn from Torat' Kohanim
that "from their flesh you shall not eat . . ."--and only
for eating from their flesh does one receive lashes. Since

not considered no
49punishment is warranted, writes the Rambam, for eating them.

Rambam's reasoning, explains Glickman, is that the verse
in Torat Kohanim refers only to non-kosher cattle and fish,
whereas concerning non-kosher fowl and reptiles nothing is

taught.
Torah include bones and similar parts as prohibited, but in
other prohibited species and nevelah, that about them the
verse in Torat Kohanim was not intended,
their bones

the eating of gelatin made from the skin and bones of non-

kosher animals:
not considered meat and one who eats them1. Bones are

In conclusion, let us state briefly the main arguments 
which have been raised by Orthodox authorities to prohibit

one can say that

these substances are

So one can say that just in those things does the

"eating," there would

seem to be no prohibition, even Toraitically, and no punish-

"fit for eating,"

are included in the prohibition.

comes to restrict those who would prepare bones so they would 

become fit for eating--but no, says Glickman, they are still
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is not to be flogged. since the Torah does notHowever,
specifically exclude them, they are, like meat, forbidden for

eating.
2. For purposes of annulment, bones are counted with the

permitted substance in a mixture, regardless whether the
bones are from a kosher or non-kosher animal. This does not

however, that bones are themselves permitted; rather,mean,

because they neither impart nor absorb anything, they are

counted as volume through which the forbidden substance in a
mixture spreads.

Authorities such as the Rema and the Shakh, who would3.
seem to allow the eating of skin and bones when dried like
wood,

But eating of them
is clearly forbidden.

Even if we accept the leniencies of the Rema and the4.
Shakh, the Shakh clearly disqualifies the statement by say-

Since all eating

forbidden.
Skin and bones when dried like wood are inedible,5.

to eating something that is

"unfit" for eating.

the skin and bones therefore returns.

6.

But like eggs7. Bones
It is the homer

in bones that becomes gelatin.

forbidden for eating.
themselves may be permitted.

ginal prohibition on
Bones fall in the category of nevelah, which is

and no prohibition exists as

are ferring only to placing milk with them; no meat-milk 
mixture is considered to be taking place.

Gelatin, however, is edible; the ori-

is a priori, eating of skin and bones is always pro forma
ing that "a priori one shouldn’t do this."

and milk, the homer in them is forbidden.



CHAPTER NINE

THE CONSERVATIVE RESPONSE ON GELATIN

The official position of the Conservative movement is

that all gelatins, regardless of their origins, are kosher.

the responsum written by Rabbi Isaac

(For a summary of the process, see Chapter Eight

above. ) It is evident, he concludes,
end-product of a process in which a substance is treated

be a new substance. Klein then poses the following ques­
tions which have to be answered in order to decide whether

not this end-product is kosher:or
When the carcass ofWhat is the status of bones?1.

an animal is declared to be not kosher, are the bones inclu-

2.
a

3.

product becomes edible again?

125

is it permanent—or

ded in the prohibition?
If we say that the bones of a forbidden carcass are 

their status be changed by creating

This stance is based on
Klein in 1969 for the Rabbinical Assembly's Committee on
Jewish Law and Standards. 1

"that gelatin is the

Rabbi Klein begins with a discussion of how gelatin is 
made . 2

also prohibited, can

chemically and transformed into what seems ostensibly to
tt 3

new product that ceases to be a food?
If the prohibition can be removed from the bones, 

can the prohibition be restored if the



126

4. product losing its status as
food, do we have objective measures or do we take into con­
sideration subjective factors?

5. Do we differentiate between a product eaten by it­
self , and a product made to be a binder or coagulant?

6 . If we establish that chemical or natural transfor­
mation creates a new substance and removes the prohibition,

7.

The source most widely referred to is R. Hayyim Grod-

zinski (1863-1940), rabbi in Vienna and a recognized halakhist

of his day.

powder derived from dry bones which is blended with

These dry bones were soaked in
acid, then mixed in water with other substances, passed

After dryingthrough phosphor, boiled, cleaned and dried.

for forty-eight hours, the bones were ground like powdered

sugar.

Rabbi Grodzinski answered that the product was permitted

den foods.
The major sources cited by Grodzinski and other autho­

rities include:
"’And of their flesh you shall notTorat Kohanim:1.

2. Shulhan Arukh:
vessel containing kosher food, when we apply the prin

How do we define a

so as

into a

When we speak of a

In a responsum, he was asked about a "new prod-

does it apply only to bones—or to skin and meat as well?
"new substance" [mn lll]?^

numerous other foods, and is also used as a binder for a

because dry hard bones are surely not considered as forbid-

variety of other foods."5

uct, a

eat’ [Lev. 11:8]—but the bones you may."6
"If a non-kosher piece of meat fell
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kosher meat are counted with the kosher food rather than with
the forbidden."?

Palestinian Talmud:3. "The shells of a forbidden food
not with the forbidden food, but with the per-are counted,

mitted when an accidental mixture (From this Taz
the bones that are part of a forbidden foodconcludes that fl

are not liable to prohibition because they are not edible.")10
Whatever the Torah has forbidden [forit4. Hokhmat Adam:

eating] applies only to substances that are edible, as it is
written: It is so with all’You shall not eat any carrion.’
forbidden substances.
of animals that have become terefah or of any other forbidden

hard [i.e., inedible] that have not in them
nilpermitted because they are mere bones.

The author of Hokhmat Adam, Abraham Danzig, goes on to
distinguish between soft and hard bones; only the latter are
included in the heter because the former are considered as

The author of Hokhmat Adam is quick to point out thatmeat.
He maintains,this point.

inthat even though we normally follow Isserles,however,

follow him. Furthermore, even

Isserles allows the bones to be eaten in times of great

financial loss.
But this opinion, writes Rabbi Klein, is far from unani-

The Rambam writes:mous.
He who eats of carrion, 
clean cattle or beasts,

Isserles disagrees with Caro on

any fluid are

occurs."9

things that are

Therefore, bones whether of carrion or

this case Caro is right and we

ciple of annulment [D’I!)BC1 *7P1], the bones attached to the non-

The obvious reason for this, says Rabbi
Klein, is because the bones are not forbidden.®

or of terefah, or of un- 
or of the hide or of the
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Concerning the statement in Torat Kohanim that excludes
bones from the prohibition, the exclusion is interpreted to
refer to the penalty of lashes which is entailed by the trans­
gression of a negative commandment.

And as to Caro's statement in the Shulhan Arukh which
counts the bones of non-kosher meat with the kosher meat and
not with the non-kosher meat with regard to annulment, oppo­
nents explain that the reason is not that the bones have no
prohibition on them, but rather that the bones are devoid of
any food with the power of plitah [nP7*7D, discharging of

The principle of annulment means thattaste or particles].
the taste of the prohibited substance, when it has to spread
through
has
Since the bones do not have their own taste to spread, they

If,

doesThat,

Protagonists argue
edible, and not to hard

Further-

become additional space or volume through which the prohibited 
with the bones, there is a volumesubstance has to spread.

sixty times the size of the forbidden substance, it is a 
however,

bones, or of the sinews, or of the horns, or of 
the hoofs, or of the talons of fowls, at the place 
when if cut blood will spurt, or of their placen­
ta, even though such eating is forbidden, the act 
does not entail a penalty because these substances 
are not edible, and when eaten with meat so that 
together they are the size of an olive [the size 
necessary to constitute a transgression of the 
law that forbids their consumption] they do not 
count.12

a volume sixty times its own, loses its identity and
no power to cause another substance to be forbidden.

pragmatic fact that it is annulled 60:1.
not imply at all that the bones themselves may be eaten.13 

that the Rambamls stricture must

refer only to soft bones that are
bones that have been purged of all food content. I4
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prohibition ("And of their flesh you shall not eat") refers

only to the penalty of lashes, and is not acceptable because

the penalty wouldn’t apply in any case! When forbidden foods

are used so that the eating is not done in

ITTd], there is no penalty of lashes. Eating bones

Hence, the exclusion must refer to the

We learn too that bones are not considered food from the
Talmud (Bezah 7a):

It is clear from this, says Rabbi Klein, that bones are
not in the same category as the flesh of

the animal.16
that we do not

apply to a prohibition a principle maintained in the case of
the Noda bi-Yehudahturn' ah [T’3’3‘7’ n7 HNniDD IID’N]. However,

explains that in this case it is not a derivation [xni97’],
We find in the casedefinition [xn7n ’17’Al.

of turn’ah the term akhilah [n7’3N] does not apply to bones.
it

are
not prohibited. Hence,

doesn’t apply to bones.
It would appear then, writes Klein, that if we maintain 

not forbidden, that products that

He who eats of the carrion of fowl that is clean, 
from the cluster of eggs in it, from the bones, 
from the sinews, from flesh that has been de­
tached from a living animal, is ritually pure.

a normal way

but rather a

not a food and are

is in that category. 
eating of bones.16

that all bones are

Therefore, in all cases where the term akhilah occurs,
17

made or derived from bones are

One could argue, however, says Klein,

Furthermore, even

gelatin made from bones is kosher. 1®
according to the system of those who

more, Rambam’s claim that the exclusion of bones from the
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say such bones are forbidden,

ti new substance" [137
So argues Rabbi

Grodzinski:

Rabbi Grodzinski refers to musk and the interpretation of
Rabbenu Nissim. He also uses the term a "new substance has
appeared" CfND‘7 1N3 JllUin Q ? J 9 ],

Concerning musk we read in Berakhot 43a:

Rabbenu Asher explains:What is this musk?

Klein then gives
of musk:

R.
cense,

one could argue that the several 
chemical transformations make them a

Hisda said in the name of Zeira: For all in- 
before smelling them one must pronounce 

the blessing "who creates spice trees," except 
in the case of musk which is an animal species, 
where one pronounces the blessing "who creates 
species of spices."

Some say that musk is the sweat of. an animal, 
More proper to say is that a certain animal 
has a projection [swelling] on its neck. In 
this swelling a bloodlike substance gathers 
which subsequently becomes musk, 9

the Even Shoshan Dictionary definition

Likewise it seems to me to decide in the case of 
chemical actions that break down any compound 
substance and extract from it another substance, 
as for instance, juice of the stomach that is 
called pepsin. Though it would certainly appear 
that in the case of every substance forbidden in 
the Torah, all that is latent in it is forbidden, 
as being part of the forbidden substance; never­
theless, inasmuch as it is impossible to extract 
the latent substance except by drying the forbid­
den substance and causing its taste to deterio- 
ate, we judge it as a substance the taste of which 
has been marred. Although it is possible to im­
prove the taste by chemical means, and by blend­
ing it with other substances, it does not change 
the situation because this is as if a new sub­
stance came here and it is therefore like the 
case of musk [j7v 1 n] as interpreted by Rabbenu 
Nissim, where the substance is deteriorated at 
the very outset,19

Enn], and thereby remove the prohibition.
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1.

Early authorities disagree about the permissibility of

using musk at all. Rabbi Klein returns to R. Asher, who gives
the opinion of R. Zechariah Halevy that musk is forbidden

suspect it has blood in it. R. Asher then offers
what Klein calls "the amazing opinion of Rabbenu Yonah":

Yonah's remarks asKlein justifies his opinion of R.
based on the Rosh’s last six words:

„21 Neverthe-[R. Yonah's] proof needs proof.
says Klein, aboutdefinite opinion,"

With regard to musk, though it may

seen as mere waste

"amazing" "It appears

Musk: 1. An animal of the mammal species, 
chews the cud, without horns; habitat, the moun­
tains of Central Asia. Its size is that of a 
hart; the male is distinguished by its upper in­
cisors. They project from the mouth like two 
long curving dagger blades (moschus). 2. A
soft reddish-brown substance with a pungent odor 
and bitter taste. It is secreted by the male 
musk by special projections and gathered in a 
sac near the sex organs. This is used in the 
manufacture of spices and medical needs. The 
spice of musk is also mentioned in the Talmud.

because we

It is possible to give a reason and explain this 
permission by claiming that the substance is 
mere waste matter. Though at the beginning it 
was blood, we take into account its present 
state. Just as in the case of honey, if a 
piece of forbidden food fell into it, though 
the piece melted within the honey [i.e., it was 
not removed] we consider it as a part of the 
honey and therefore permissible inasmuch as it 
is the nature of honey to assimilate to itself 
substances that fall into it. Here too, though 
the substance was blood originally, we follow 
its present state, because it has ceased to be 
blood; and this is true even if the flavor that 
it would impart improves the food in which it is 
used.

and becomes permissible.
have originally contained blood, it has changed and is now 

matter [Nn^yi nh/T’D].

that here, even
less, we have here "a
a condition under which a forbidden food changes its status
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Rabbi Klein proceeds to clarify several terms that have
been used thus far:

1. TlD’Nil Wl’’nJ--refers to a forbidden food that has

become dry (completely dehydrated) and is then compared to

mere piece of wood [KhVyz yy].a

Nh7yi Wl’3—where a substance deteriorates to the2.
point that it becomes unfit for consumption.

3. TlD’N--name given to a food, to which a for-m ad
bidden substance has been added which deteriorates rather
than improves the taste of the food

4. nunn Q7JD—refers to a substance that was so
processed that it is transformed and changed into something

completely new.
Rabbi Klein asks, do these four terms affect ourHow,

question?
TlD’Nil According to the S'nulhan Arukh, when1.

a

to the other intestines, if they were dried so they become

like wood.

ElsewhereThis principle is not restricted to kashrut.

the Shulhan Arukh states:

■

There are some who say that in the case of wine 
that congeals on the walls of a barrel or of 
jars, the custom is to permit it; because one 
may use the vessel of gentiles.after a period 
of twelve months during which it was not used, 
or after filling and emptying it [with waterJ 
and the wine congealed on it is not peeled off 
because inasmuch as it became dry, all the wine

as a whole.

food becomes dehydrated to the point that it can be compared 
to a piece of wood, it loses its status as a forbidden food.23

Nevertheless, one should not proceed to do so 

from the start.

On this, the Shakh comments: "The same principle applies
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The same law is applied to blood that has dried complete­

ly, based

Ya’akov:

26

See too concerning the distinction made in the Arukh

ha-Shulhan between hametz that has become hard [nivplJ ynn]

and hametz which has so deteriorated so as to be unfit for

While this form of hametz cannot be eaten, still we see

that the drying process has changed its status (i.e., it can
be kept in the house during Pesah).

It is possible that
can be considered a food if a person reveals that he considers

Concerning gelatin, then,food and wants to eat it. we

be edible.28

have the possible problem of intent: The bones are dried like 

wood and therefore become a non-food, but the understanding 

is that with the addition of liquids later, the gelatin will

an inedible substance

even a dog:

in it has gone and it is now like ordinary dust.28

it a

on a question in the responsa collection Shevut

Leavened bread that has become mouldy and unfit 
for e'ven a dog’s consumption, or if it has been 
burnt in fire before the time for removing hametz 
and it became so scorched that it is not fit for 
a dog, although it is permitted to keep it during 
Passover, it is forbidden to eat it. This is true 
although it cannot be considered a food, but in­
asmuch as one wishes to eat it, it has been raised 
to that status by his intentions and, according to 
rabbinic enactment, it became a food because of 
his intentions to eat it, and is forbidden.2?

We see here, however, a

Question: On what did the people rely when 
they established usage to permit the drinking 
of the blood of a ram that has congealed and 
dried, a substance called backsblut?

Answer: It appears to me that the reason is 
inasmuch as it has become so dry that it has 
become like a piece of wood with no moisture 
left in it, there is no prohibition against it.

new element: intent.
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2 .
for consumption. Indeed, the Talmud clearly states that the
waste of a forbidden animal is permitted:

Even more explicit is the Tosafot to Hullin 116b:

Why?

Based on this, the Rambam writes:

Similarly, the Talmud states:
Rav Huna said,

Why?

"The afterbirth of anthe Rambam writes:Based on this,
be eaten because it is like the waste matter andas s may

raised:
In the one case, we have a substance that was alwaysa.

waste and was never considered forbidden, whereas

"The ox shall surely be stoned and his flesh 
shall not be eaten" [Ex. 21:28] — its flesh is 
forbidden but its dung is permitted. 29

urine which are permitted."32
Rabbi Klein then turns to objections that might be

The final decision is that in the making of 
cheese one may not use as a binder the skin 
[wall] of the stomach of a nevelah, but one 
may use [the contents of] the stomach of a 
nevelah or of an animal slaughtered by an 
idol worshipper, and of a kosher animal that 
sucked from a terefah animal [the milk in its 
stomach thus coming from a forbidden source], 
and how much the more so the stomach of an 
animal that sucked from a kosher animal. 
Because the milk gathered in it is ordinary 
waste matter.

Rav Huna said, the skin that comes from oppo­
site the hind face of an ass [according to Rashi, 
this refers to the placenta, the afterbirth] is 
permissible. Why? Because it is ordinary waste 
matter.31

The stomach of a nevelah and the stomach of an 
unclean animal are permissible because they are 
like the rest of the waste matter of the body. 
It is therefore permitted to use the stomach of 
an animal slaughtered by an idol worshipper and 
of an unclean beast or cattle, as a binder in 
the making of cheese.30

Nh*7yi NE/T’S: Ordinary waste matter is not prohibited
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b. In the case of milk in the stomach, the objection is
that the milk in the stomach itself is not forbidden until it

because of a lengthy process of deterioration.
Concerning our question, however, we're dealing withc.

food that originally was normal, but then has deteriorated to

such degree that it can now be considered waste matter.a
34Does it by this process lose its status of prohibition?

Klein says that the posekim don't draw these distinc­
tions . The Talmud and Rambam, when they permit the use of
milk in the stomach as a coagulant, include the milk of un-

un­
clean animals. This means that a forbidden substance is
clearly transformed into a permitted substance. In the case
of musk, one of the reasons given by R. Yonah to permit it
is because it has become mere waste; clearly a forbidden
substance (a product with blood in it) is now a permitted

On this basis, the Tiferet Yisrael permits thesubstance.

consumption of Wallachian cheese:

3.
writes:

If

clean animals that is in the stomach of either clean or

A substance which when mixed with another sub- . 
stance impairs its taste rather than improves it 
is called noten ta'ain lifgam [OAD1? Dyu IDIJj.

comes into contact with the meat, in which case we allow it
33

It seems to me that Wallachian cheese, in which 
a substance called lab (i.e., the milk in the 
stomach of calves) is used as a binder, may be 
eaten though the lab was already in the stomach 
of the calf for days. At all events, the milk 
itself that is used for the making of the cheese 
is sixty times as much as the lab. Should you 
object that a substance used as a binder never 
loses its identity, we can assume that the lab 
is congealed and is thus ordinary waste matter. 5

□ TAD HD’N: Based on the Shulhan Arukh, 3 6 Klein
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4.

former status as a forbidden food.

The earliest authorities didn't know of chemical changes,

says Rabbi Klein. But they did know of changes caused by

fire. Hence they ruled that the ashes of things in the Tem-

which required burning because they couldn't be used, could

be used, since the ashes were a

save the ashes of asherah, and the

Another example is
treated by another substance:

Is it because it is fat-

The commentator Bertinoro explains:.

been completed, 
its intestines,

the substance having this effect is a forbidden 
it does not cause the other to become 
The substance which may by itself be

nwin tJ’JB (or Enn 111]: Used by Rabbi Grodzinski, 

it refers to a substance which has gone through such a trans­

substance , 
forbidden.
edible and good, but when mixed with another food 
may spoil its taste, and it may be that the sub­
stance itself has become putrid and tastes so bad 
so that it is not fit for human consumption. 3?

A kosher animal that sucked from a terefah ani­
mal is disqualified that day.that it sucked [i.e., 
for twenty-four hours]. It is disqualified for 
a sacrifice because it can subsist on this milk 
without any other food, and it.does not become 
digested in its intestines until a full day has 

After it has become digested in 
however, Rabbi Hanina agrees that

The ashes of all things which are burnt are permit­
ted to be used, save the ashes of asherah, and the 
ashes of consecrated animals are always forbidden. 38

a change in form caused by being

"new substance":

Rabbi Hanina ben Antigonus said: A kosher ani­
mal that sucked from a terefah animal is disquali­
fied from being brought upon the altar. The Talmud 
explains it as follows: 

What is the reason?
tened by it? In that case if he fed the animal 
with kernels dedicated to an idol, it should be for­
bidden. To this Rabbi Hanina Tritash read before 
Rabbi Yohanan, it is a case where he made the animal 
suck hot milk every morning, so that the animal 
could subsist on it a whole day. 39

formation that it changes into something new, and loses its
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can create a new
Klein then cites a further

example from Bekhorot 7b:

Another example is Rabbi Moshe Feinstein's Iggerot
Moshe ,

be eaten on Passover.

cause such sweeping changes; if, however, a machinecan

change would not be possible with it evena

a kosher animal can take a forbidden food, digest it so it

becomes part of the animal, and thus loses its prohibition

and becomes kosher through the animal, then if this process

(Klein then refers readers

were duplicated by a machine, it too should be kosher.

Rabbi Feinstein's distinction between a natural and mechanical

Obviously, says Klein, this applies only before diges­

tion takes place; otherwise the clean fish becomes part of 

the unclean fish, and is prohibited.^2

Rabbi Feinstein says they are per­

missible, but adds that only the natural digestive system

process has no halakhic support.

back to the opinion of R. Yonah about the nature of honey 

to assimilate to itself foreign bodies that fall into it.) 4

If an unclean fish swallowed a clean fish [and 
it was recovered intact], it is permitted [to 
eat it, since it was not bred from the other].

the animal is kosher, since everyone agrees that 
even an animal that has been fattened on vetches 
dedicated to an idol is fit for the altar. *+0

on the question of whether the meat of cattle which

we accept—as even Rabbi Feinstein does—that the stomach of

have been fed hametz exclusively, even during Passover, can

The digestive process, therefore, 

product that is permitted.^1

Rabbi Klein reverses Rabbi Feinstein's reasoning: If

existed that acted like the natural digestive system, such 

so. ^3
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Indeed,

Rabbi Yehezkel Abramsky disputes this and claims that
scientifically we have here an abstraction and not a trans-

n 46

the halakhic claim of Rabbi Grodzinski:

Klein then returns to his original questions:

As to the status of bones of non-kosher animals that have

bones are not forbidden for eating.

But thesuch bones,

main support for the heter is that we have a "new product"

[win in

And even if there

and chemical analysis, the end product is different.
does Rabbi Abramsky, that the

Nevertheless, since it is impossible to bring out 
this potential except through the substance being 
dried, and its forbidden taste being marred, it 
is subject to the rules of marred foods.47

great change so that a 
here. My son Michael .

"new.

Some claim, however, as

been thoroughly cleaned and all flesh and marrow removed, such

supporting Rabbi Klein on this point is Rabbi
David Hoffman:

or nwin D’JD]; that both by pragmatic observation
49

This, says

But even if he is correct scientifically, he is going against

formation; there is, in other words, nothing
Scientifically, replies Rabbi Klein, Abramsky is correct.

If gelatin is made of
it is strictly kosher El’linn1?

And consider "Zometoze" which has come into being 
by way of chemical processes, has gone through a 

"new substance" has come 
. . who is a doctor, told 

me that the meat has changed in a way similar to 
the change taking place in the stomach by means of digestion.45

Rabbi Klein, is not scientifically correct.
A chemical change does take place.^0

collogen from which gelatin is made is not a "new substance"; 
that certain ingredients have been removed, leaving intact 
other elements that were there all along!
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wasn't enough chemical change, clearly there is a significant
enough change pragmatically. And, as Abramsky himself ad­
mits ,

We
furthermore have the opinion of Rabbi Grodzinski that when
an object is treated with powerful chemicals in order to

decision reached by Rabbi Aryeh
conclusion concerning the

use of skins for gelatin.53
Our problem, says Rabbi Klein, is when we speak of

Halakhically, it is arguedgelatin made from meat and fat.
forbidden substance is always forbidden, no matter

Psychologically and even logically, there iswhat happens.
justified reluctance to changing a forbidden substance into

Many would mock the halakhah and thea permitted substance.

rabbis for juggling such a change.

[□wn In response to"defamation of God's name"

of forbidden substance.

the argument that "whatever comes from a forbidden substance 

number of authorities maintain that

must be honest and responsible, in order to lessen the
54

The London Bet Din, in a

when a
is itself forbidden," a 

substance is completely dehydrated, it loses its status
55 The same opinion is voiced in

And yet, says Klein, we

that a

there are enough other factors (such as the bones 
themselves being permitted) to allow the collogen.51

Leib Grossnass, arrived at the same

remove part of it, that which remains is permitted because 
of noten ta'am lifgam.b2

Tiferet Zevi.®
Rabbi Klein concludes: "It is therefore recommended that 

we allow the use of all gelatins. "5?



CHAPTER TEN

GELATIN: ANALYSIS

Basic to any discussion the edibility of gelatin ison
the need to agree on whether or not bones may be eaten at
all. On this, there is a basic agreement that bones in and

they may be eaten is that they are "unfit for
and therefore are not subject to the prohibitions

concerning edible" food products.

With nearly all authorities agreeing on the above, we
to the heart of the dispute between Orthodox decisorscome

and their counterparts in the Conservative movement: May
bones from non-kosher animals be eaten? The Conservative

say yes; most Orthodox figuresauthorities,
Let us turn now to an analysis of whether or not,say no.

1.

eating bones of non-kosher animals.
Commenting on the verse,

140

the traditional arguments:
Bones from non-kosher animals are Toraitically for-

food"

as we have seen,

The reason

the opposite, according to Rashi.
"Of their flesh you shall not eat, and their carrion you 
shall not touch, for they are unclean to you" (Lev. 11:8), 
Rashi writes: "With respect to their flesh one is placed

of themselves may be eaten; they are not considered meat.

bidden for eating: There is no Toraitic prohibition against
Indeed, we have exactly

and how well, the Conservative responsum on gelatin answers
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sinews, horns and claws. it There are no other references in

the Shulhan Arukh (Yoreh De' ah 87:10), both of which are
cited by Rabbi Klein in his responsum.

2. For purposes of annulment, non-kosher bones are

counted with kosher ingredients because of their volume, not

Klein shows in his citation from Rabbi Glickman, this

argument is incorrect. The dilemma for traditional sources

is this: If bones are forbidden, how can they be counted
with the kosher ingredients when
The source for the prohibition is the Rambam, who writes that

Arguing that the exemption is from(Rambam 4:18).

the punishment of lashes and not from the eating, supporters

are

Gelatin,

"the normal way"

bones applies only when they

chemically-altered product of bones, is not 

of eating bones, and the prohibition there-

the Torah to any prohibition concerning bones, neither im­

plicitly nor explicitly.

space to prohibited.

As Rabbi Glickman shows, however, the prohibition of 

eaten in "the normal way."

The argument cited by many tra­

ditionalists is further refuted by Hokhmat Adam (52:1) and

exempt"

an accidental mixture occurs?

because they are themselves permitted for eating: As Rabbi

of this view explain that bones are forbidden, and that the

as a

reason for counting them with the kosher food is because 

bones neither impart nor absorb anything in the mixture; they

"even though they are forbidden, one [who eats them] is

under a prohibition to eat, but not in respect to the bones,

therefore represent nothing more than volume, and thus are 

counted as part of the 60:1 ratio of permitted (non-forbidden)
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fore does not apply.

concerning annulment is because "bones are not food, and

prohibitions, then it follows they are permitted.
3 . The Rema and Shakh, who seem to allow eating skin

and bones when dried like wood, are permitting only the

placing of milk with them: It is indeed possible to under­

stand the Rema's comment (Yoreh De'ah 87:10) in this way.

meaning. Two of the leading authorities--Abraham Danzig
(in his Hokhmat Adam 52:1) and Hayyim Grodzinski—have under­
stood the Rema's comment to allow eating.

Even if we accept the Rema/Shakh, the Shakh says4.
that a priori one shouldn't do

is a personal one;

5.

is later changed.

in the Rema’s writings at all.
Skin and bones, when dried like wood, become inedible

so: The Shakh's qualification

therefore the laws concerning food do not apply to them."

no similar restriction is to be found

In addition, the Rambam’s ruling and 
the subsequent interpreters of the Rambam go against the 
simple understanding of the halakhah as expressed by the 
Taz (to Yoreh De1 ah 99:1): The reason for the halakhah

However, numerous other authorities have derived a different

If bones are not food, and consequently are not subject to

the new status is permanent, regardless how the new product

and thus not prohibited; gelatin, however, is edible and 
therefore the prohibition returns: As Rabbi Grodzinski cor­
rectly argues, once a product has lost its status of forbid­

den (as, for example, with skin and bones that have been 
dehydrated and chemically treated so as to be like wood),
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6. Bones are nevelah: The Mishneh Torah (4:19) and

Talmud (Bekhorot 7b), as well as the Tosafot to Hullin 116b,

all argue against this point: Nevelah does not apply to the

non-flesh parts of the carcass.
etc., are considered

7. Bones may themselves be permitted, but the homer

serum in it. Rabbi Klein does not address this point,
seldom is presented and

discussed. We can discount it, nevertheless, by arguing
that the analogy to bones is incorrect.
separate part of the milk itself; gelatin is not, however,

result of

In addition, with the exception of Rabbi Grodzinski,

of the major posekim seem to be aware of the argumentnone
"new substance"that through the chemical transformation, a

of this argument has beenis created. Grodzinski's con-use

sistently overlooked.
It would seem therefore that the halakhic argument pre-

Clearly theresembly is a valid one.

within the
the evidence we

the result of our inability to

was trying to say:

based on the Rambam's comment (4:18).
know exactly what Maimonides

permits bones of all kinds based on
The other disapproves,

"mere waste" [xn7ya NPT’fl].

probably for the reason that it so

Milk serum is a

a complete chemical transformation whereby the
a separate part of the bones themselves, but rather the end

sented by Rabbi Isaac Klein on behalf of the Rabbinical As- 
are two tendencies

The bones, skins, stomach,

bones are congealed into gelatin.

sources: One

in them is not: The analogy here is to milk and the milk

have already presented.
The confusion is largely



144

Is the eating of bones forbidden, but one is exempt1.

from this prohibition?

Or is the eating of bones forbidden, but one who eats2 .
them is exempt from the punishment of lashes?

he cites in support of his position.

thorities do,
elusions at all.
the

The Rambam

himself gives

his position.
referring only to thewas

However, nowhere
as toWe can only guess

the Rambam’s intent.
will continue on

still remains:
non-

T

Psychologically, how can we 

kosher animal can become permitted?

and in fact, a very 

its conclusions as well.

Accepting the first interpretation, it is impossible to 

disagree with the conclusions reached by Rabbi Klein and those

does the Rambam himself say this.

Until the undisputed meaning of his

small number of
1

basic disagreement
his ruling and under­

bam ’s stricture, explain that he 
which are like meat.

our earlier chapters to
Some authorities, who do not accept the Ram-

Accepting the second interpretation,
it is impossible to accept Rabbi Klein

What is never answered, however, is why

eating of soft bones,

Rambam would prohibit the eating of bones and similar 
products which he admits are "unfit for eating." 

we have alluded in

as indeed many au-

issues such as
words is discovered, a

no source for his ruling;
several of the attempts to explain

gelatin which depend on 
standing of the edibility and nature of bones.

bones is halakhically

sound, in our opinion,

’ s con-

The Conservative responsum on

Orthodox authorities shyly accept

One objection of a non-halakhic nature 

explain that bones from a

Not understanding that
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bones are themselves neither kosher nor non-kosher, and not
having the patience

rabbis have manipulated the law. For this reason alone,
some Orthodox authorities would be wary of accepting Rabbi
Klein’s conclusions, however valid they might otherwise be

Rabbi Klein addresses this concern in the conclusionlegally.

no

or insight to follow the halakhic de-

And yet a sense of responsibility gives us 
choice but to follow the halakhic conclusion. 
Furthermore, the fear for the h'ilul hashem 
that many hekhsheirim entail tempts us to remove 
as many articles from need of a hekhsher as is 
possible to lessen the area of such Hi'luT Hashem, 
Vedai lehakima.^

to his responsum:

liberation, the impression of laymen may well be that the



CHAPTER ELEVEN

CONCLUSION

Having discussed three of the most controversial issues
separating Orthodox and Conservative Judaism in the area of

attempt to draw more general conclusions
about the validity of the Rabbinical Assembly's use of
halakhah.

1. Although Law Committee response are presented as

halakhic documents, the halakhic arguments themselves are
not foolproof. This became particularly clear in our dis­
cussion of non-Jewish wine, where the halakhic assumptions
made by Rabbi Silverman were simply incorrect. However, the
responsa on cheese and gelatin, both of which were written
by Rabbi Isaac Klein, appeared to be halakhically and method­
ologically sound. based on our very
limited sampling of the issues discussed by the Law Committee,
that its decisions cannot be accepted on their face value;

then it remains the responsibility of the mara d’atra,task,
the individual rabbi, to ultimately decide the validity of

a Law Committee decision.

146

Based on the three issues we have examined--cheese, 
wine and gelatin--the following three points can be made:

careful reading and analysis of the responsa them- 
If laymen are unable to perform this

kashrut, we will now

It is clear, therefore,

rather, a
selves are necessary.
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2.

legal decision. This

used to permit all such wines for drinking; indeed,were

sociological and cultural factors were then used to restrict

of these same wines for Jewish ritual purposes. As

we showed, however, the halakhic arguments for prohibiting

such wines are themselves sociological, in that they are not

based on the content of the wine itself but rather on the

fear of social intercourse with gentiles.

showed that historically, Orthodox halakhists have used

similar arguments to permit and to prohibit numerous products

in various situations.

would have immediate and known benefit for another person

Two centuries later,similar disease.

struck between Hadassah Hospital

the Rabbinical Assembly in 19 58 , cited as an example the

When the issue

This was pre-emi­

nently clear in Rabbi Silverman’s responsum on gentile wine. 

Despite insufficient legal justification (though this is not 

admitted by Rabbi Silverman) , sociological considerations

no surprise, inasmuch as

The halakhah is only one of several factors employed

or a

however, in an agreement

and Israel Chief Rabbi Ben Zion Uziel, autopsies were per-

the use

Furthermore, we

by the Law Committee in reaching a 

should come as

who had the same

Rabbi Isaac Klein, in an address to

we have already seen 

(in Chapter One) that sociological, ethical and cultural 

considerations are valid parts of the halakhic process, ac­

cording to most Conservative authorities.

changing Orthodox approach to autopsies.

was first raised in the eighteenth century, the famous Rabbi 

Ezekiel Landau of Prague severely restricted the conditions 

under which autopsies could be performed; the argument of 

pikuah nefesh was only applicable, he said, when the autopsy
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[’max ’■? in’in mpn
11 TTAnn>], outside change that made them get
this new view . . . They would deny that there was any
development. was

"With

us

3.

necessarily for all times.

minhag avote inu. The strictures on cheese and wine are
their ingredients (which halakhically

kosher foods), but on the fact that non-Jews
make them. Food and drink manufactured by non-Jews have long

been carefully scrutinized and, in most cases, prohibited

because of the fact that in ancient times non-Jews were idol­

aters .

Klein wrote, "will deny that 

their change in view was due to a change in the social situ­

ation .

The argument of minhag avoteinu has similarly been used 

by fundamentalists to attack Conservative positions allowing

Today, when non-Jews are clearly monotheists (accord­

ing to most posekim themselves), the prohibitions on their 

food and drink still stand because of minhag avoteinu.

mitted in almost all instances Ce.g., for classroom study 

even when no immediate benefit

By contrast, concludes Klein,

[the Conservative rabbinate] it is an intentional and a 

conscious process.

clearly not based on

There was no

hibiting non-Jewish cheese and wine are ultimately the same:

an unconscious process."

are edible as

In truth, the reasons for pro-

If there was, it was unintentional and it

They will say that ’an opportunity was left to me 

by our fathers to distinguish myself’

"The Orthodox rabbis,"

"Customs of our fathers" [iJ’nilX AilJh] are not

was expected). It was not 

autopsies themselves which had changed. Rabbi Klein said, 

but society itself.
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for the abolition of the second day

as well as numerous other
issues.
when

ceded that there were times when even firmly-held and widely-
established minhagim could not be accepted or continued:

(a) When the custom was founded on error. In many
places, the custom arose of counting minors in the minyan

The Tosafot to Berakhot 48a censured those who
maintained this custom because it was
In some places, it was the custom not to recite birkat ha-

Mordecai Jaffe termed thisgentile.

uphold a custom born out of ignorance.
(b) When the custom was unreasonable or illogical. In

such a custom.6

disavowed because of the hardship it placed

Thursday (Torah-reading days).
In the same passage, the custom of the

and for permitting weddings during the Three
Weeks (before Tishah be-Av),6

The Tashbez concludes that the public cannot be forced to
7

fisherman in Tiberias not to fish during hoi ha-moed was
on Jews getting

mazon in the home of a

can no

for prayer.

a minhag can no longer be justified ethically or morally, 
it cannot be the determining factor for enacting a prohibition. 
In this regard, the Law Committee has solid halakhic support. 
While recognizing the significance of minhag in the deciding

of a Talmudic passage

of Jewish law, post-Talmudic authorities nevertheless con-

greater roles for women,3 
of festivals,11

In every case, the Law Committee has decided that

"a ridiculous custom" based on a complete misunderstanding 
dealing with another issue entirely.6

"a nonsensical custom."

many places, the custom arose of women not doing any work on 
the Saturday night following Shabbat, nor all day Monday and 

The Talmud itself rejects
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ready for the festival meal

The Tosafot to Baba Batra
2a writes that

custom is contrary to fundamental rules and
principles of equity and justice. The Rosh ruled that verbal
agreements that were not accompanied by a written document

and the custom was to be condemned. 9were unfair. In another

Even though it

long-standing custom, the Pithei Teshuvah cites Rabbi

Meir of Rothenburg to the effect that the custom must be

ish law itself. However valid the prohibitions of non-kosher

cheese and wine

To con-reasons for the prohibitions
tinue them,

(As for gelatin, it is,a significant part of Jewry.

broader reading of other issues discussed by the

con-Rabbinical Assembly (see Appendix B) will suggest these 

elusions as well about law-making in the Conservative movement

The inacceptibility of minh'ag alone

hibit therefore has its justification in the history of Jew-

tax custom which did not properly 

distinguish between the rich and the poor.

as we

accordance with custom.’"

on the last night of the holiday.

(c) When the custom was bad.

a more

are no longer valid.

as a reason to pro-

were at the time of their enactment, the

(d) When a

was a

as most Orthodox authorities insist we do, would

have seen, a more complex issue.)

In addition to the three issues we have specifically

"it may be concluded that some customs are not

examined, a

source, we read about a

"spirit of the halakhah."10

to be relied upon, even though it has been said, 'all in

changed, inasmuch as it is an injustice and acts against the

do nothing more than breed contempt for the halakhah within
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in general:

1. Sharp parallels exist between Conservative writers

in

Reform—is the heir to German Reform Judaism.

writes Petuchowski, "American Conservatives

(American Reform Judaism has seldom felt the need

to justify itself vis

as

But we can draw an additional parallel as well between

American Reform and American Conservative Judaism. Like
Reform, when Conservative Judaism has been unable or unwilling
to justify itself halakhically, changes have been made de
facto. As one scholar has noted:

other areas where sharp breaksThere remain numerous
without the formal issuance ofwith tradition have occurred

seek justification for necessary changes in the sources of 
Tradition.

man Liberals,"

Many of the major changes . . . (that the 
Conservative) movement has instituted, indeed 
could not be justified in a traditional halakhic 
manner and have therefore been made de facto 
rather than de jure. A striking example is 
the mixed seating of men and women in the syna­
gogue, perhaps the main feature distinguishing 
Conservative synagogue practice from Orthodoxy. 
No official responsum has ever been issued to 
justify this move . . . The clear consensus of 
all Talmudic and post-Talmudic sources requires 
separate seating.15

"Like the Ger-

today and the Reformers of the nineteenth and early-twentieth 
centuries. Dr. Jakob Petuchowski has already suggested that, 

many ways, American Conservative Judaism—and not American

a vis and through Tradition. )"H Early 
Reform Judaism argued for most of its initial changes by 
citing the halakhah; see for example the early response which 
eliminated the dietary laws, 12 allowed the playing of organ 
music in the synagogue, 13 and reduced or eliminated Hebrew 

the language of prayer in favor of German or English.I11



a halakhic decision: (1) The laws of mikveh and niddah have

conversions
directed under Conservative auspices, nevertheless accept
converts from the Reform movement, where such requirements
are honored more in the breach than in fact. This de facto

knowledge, been the subject of a Law Committee decision.
(3) The laws of mamzerut, while never disavowed legally by
Conservative halakhists, are blatantly ignored by most Con-

(4-) Despite Conservative Judaism’s recog-servative rabbis.
nition of the laws of gittin (Jewish divorce), a significant
percentage of Conservative rabbis remarry Jews who have been

Clearly there are parallels between Reform and Conservative
But unlikeJudaism concerning the breaking point of halakhah.

Reform Judaism, which today openly flaunts its independence
from the restrictions of Jewish law, Conservative Judaism
maintains that all change must flow from the halakhic process;

There are,
Judaism as well.

unable to obtain a get; no punitive action has been taken
fact has the issue been discussed.16

all but disappeared from Conservative Jewish practice, with 
little (or no) rabbinic protest. (2) Conservative rabbis, 
while strictly requiring milah and mikveh for all

toms to fade away.
of course, parallels to this in Orthodox 

Noone today, not even the most pious Jew,

against these rabbis, nor in

recognition of non-halakhic conversions has never, to my

ignored (e.g. , requiring mikveh and observance of the laws 
of niddah), Conservative Judaism quietly allows certain cus-

at times, however, when such changes cannot flow or when 
public indifference is such that a ruling would be widely
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Unlike

2 .

pre-empted the

Throughout the Shulhan Arukh, and particularly in the comments

by Isserles, we have repeated references to

authorities" and "the lenient authorities." Particularly in

the area of kashrut, strict and relaxed approaches to the
A controversy is recorded, for example,

to the kashrut of a chicken:
One, following the strictest understanding of the law, declared
the animal terefah; the other, recognizing the significant
economic loss the presenter of the chicken would face if the

found room within the law to declare
Even in the issues discussed in this

The Hokhmat Adam and Rabbi Hayyim Grodzinski, two of the

Other authorities publicly disagreed, andcircumstances.

Shulhan’s

sened by their more liberal opinions.
inability to find any good reason to prohibit cheese

leading halakhic authorities in Jewish history, found room to 
permit the use of bones of non-kosher animals under special

yet the stature of Danzig and Grodzinski was in no way les-
Despite the Arukh ha-

Throughout 
history there has been a liberal tendency within the halakhah.

between the Shakh and the Taz as

"the stringent

Conservative Judaism has, to a considerable extent,

law were ever-present.

thesis, we saw evidence of historical differences in opinion.

animal was declared unfit, 

the chicken kasher.^?

"liberal" wing of Orthodox Judaism.

can observe all 613 of the mitzvot; indeed, there are hundreds

are only temporarily in abeyance, and that with the coming of 

the Messiah and the restoration of the Temple, all such laws 

will be restored.

more as well that are physically impossible to perform.

Conservative Judaism, however, Orthodoxy argues that such laws
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con-

A case in point is the Langer decision in Israel, where Chief
Rabbi Shlomo Goren ruled that the stigma of mamzerut did not
apply to a certain young couple which wished to be married. 18
Not only was Goren’s opinion roundly condemned, but Goren's
stature—even as the Chief Rabbi of Israel—has steadily de­
clined largely as a result of the decision, which many felt

There is in Orthodoxy today little room
for concessions to modernity, which are seen as open threats

Despite substantialJudaism.
halakhic support to the contrary, Sephardic Chief Rabbi
Ovadiah Yosef recently ruled that absolutely no changes were

in sharp contrast to the very existence and history of the

munity (even within Israel itself).
as S. Zalman Abramov has shown in his book on

reforms and changes which might be seen as
Those within Orthodoxy who feelconcessions to secularism.

rabbis who espouse lenient opinions are systematically 
demned from within the upper echelons of Orthodoxy itself.

siddur itself, and in its variations from community to com-
19

to the authority of "Torah-true"

that halakhah can adapt to the new realities, and who feel 
that halakhah must deal with the pressing social issues of

the necessary

we are living in a time when Orthodox

made by non-Jews—and his admission that such cheeses were

Today, however,

allowed in any prayers in the siddur; this statement stands

So too, 
religion and state in modern Israel, Orthodoxy has increasingly 
isolated itself intentionally in an attempt to avoid making

to be "too lenient."

eaten in his own province—the authority of Rabbi Epstein was 

never questioned by most later scholars.
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a

been

In other words, those rabbis--even Orthodox rabbis—who
do not accept traditional Judaism
liberalize it (even within the halakhah) or to even "apolo­
getically explain" such changes, have no place in Orthodox
Judaism today.

in many ways therefore, ConservativeIt seems to us that,

Judaism, with its commitment to Jewish law, has today pre-

was

life.

paper cups can be used for kiddush, have 
systematically excluded from having any input in the 

upper echelons of Orthodoxy both in America and in Israel. 
Increasingly, American Orthodox rabbis, buoyed by the strength­
ened presence of Israeli Orthodoxy and rabbinical power, have 
deferred in their role as mara dratra to the yeshivah heads 
in New York and Israel.20

the day and not just whether a toaster can be immersed in 
mikveh or whether

empted what traditionally was the
Judaism, that branch which was committed to halakhah but 

pa^ppiQul^ply alert to the realities and needs of modern

So it is that today, it is the Conservative movement

Some years ago,

as is, and who attempt to

a "liberal Orthodox" congregation in 
Cincinnati decided to institute mixed seating in the sanctuary. 
When several authorities attempted to explain the traditional

No rabbi, however great in scholarship or moral 
integrity, has the authority to endorse, legalize, 
or even apologetically explain this basic devi­
ation. Any rabbi or scholar who attempts to 
sanction the desecrated synagogue casts ipso 
facto a doubt on his own moral right to function 
as a teacher or spiritual leader in the tradi­
tional sense of the word.21

prohibition--and, in some cases, to question its halakhic 
justification--Rabbi Joseph Soloveitchik responded:

"liberal" branch of Orthodox
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alone which is grappling seriously with the agunah problem;

Orthodoxy's own response has
So too, despite the Conservative

movement's halakhically-sound arguments for the kashrut of

the leading Orthodox figures in
America and Israel reject the arguments. They insist that
the criteria for the kashrut of a fish are broader than those
set forth in the Torah (which have been the criteria,
satisfactory to all earlier posekim, up to the present day)!
Using the new criteria, even fish which have traditionally

considered terefah or questionable (e.g.,
tuna).2 5 This is the mood of modern-day Orthodoxy which,
while claiming to be the sole arbiter of the Jewish law,
restricts most options and applies only the narrowest defi-

Conservative Judaism has clearly filled an importantnitions.
gap between Orthodoxy, with its rigid stand against change,
and Reform, with its willingness to change without careful
consideration of the halakhah at all.

Conservative Judaism, in its application of halakhic3.
A careful reading of the many

chemically changed that it bears
self; (b) the subjective nature of minhag avoteinu

no resemblance to its former
as a

been kosher are now

every suggestion it has made, including suggestions originally 
put forward by Orthodox authorities, has been flatly rejected 
by the leaders of Orthodoxy.22 
been to wring its hands.23

principles, is inconsistent.
responsa in kashrut will show, for example, that Conservative
authorities accept as basic principles the following: (a)

certain fish, arguments which have been endorsed by several 
Orthodox figures as well,2^

"a new substance" [Enn T2lJ, when a product has been so



157

reason to prohibit; (c) the argument of diversity within

halakhah. And yet, despite the willingness to introduce and

For
example,

as
and di-glycerides because they may be made frommono- non-

kosher animal fat. These products would appear to be "new
because of their chemical treatment. Why has this

Similarly, sodium cas-
a milk product because it is

made from milk protein. Shouldn’t the chemical treatment
affect sodium casseinate (thus making it pareve) in the same

Of even greater consequence is the attitude towards
Legumes are prohibited by Ashkenazim during Pesahlegumes.

All authoritiesfor the sole reason of minhag avoteinu.

Conservative rabbis honor the traditional Ashkenazi stricture
though the original reason--that legumesagainst legumes, even

were at one time used in the making of bread--clearly no

longer applies.

still stood because of minhag avoteinu and kelal Yisrael.

When I personally questioned
Conservative rabbi about this, he replied that the prohibition

the Law Committee, without issuing response to argue 
its point of view, still prohibits chemical products such

argue these principles on selected issues, there is a hesi­
tation or unwillingness to extend them to other issues.

a prominent

substances"
argument not been considered for glycerides as it was, for 
example, with gelatin and cheese.26
seinate is still regarded as

agree they are not hametz and, in fact, Sephardic authorities 
permit them to be eaten (by Sephardic Jews) during Passover.28

way that chemical treatment affects bones (making them
9 7pareve)?

When I responded that both of these reasons had been discarded
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he
29

legumes is compelling than for cheese, wine oreven more
gelatin.

and the prohibitions are nearly universal. With

Clearly there is
with the result that precedents which have been the products
of earlier decisions of the Law Committee may not be auto­
matically advanced in deciding or speculating on later issues.
This is a weakness of the Law Committee and of the Conservative
approach to halakhah. It suggests a lack of conviction in
the Conservative movement
issues of law.

In conclusion: The Conservative movement's contributions
to Jewish law, particularly in the area of kashrut, have been
significant by their introducing significant and needed

The numerous response are basically responsiblereforms.
and responsive, though they openly admit considerations which
traditionally have been employed uncons c io u sly. They carry

the endorsement of the many distinguished rabbis in the

in this and future centuries, must be sensitive to the

realities of the modern world.

Conservative synagogues.
important first steps in the recognition that Jewish law, 
it is to survive as a potent force in the lives of our people

There are various reasons cited for prohibiting 
these foods,

when the Law Committee permitted gentile cheese and wine, 
was unmoved.29 (Interestingly, the argument for permitting

an inconsistency (or failure of nerve)

Rabbinical Assembly, and yet the decisions have not been 
widely publicized nor forcefully promoted even within many

They represent, we would suggest,
if

as to its approach in deciding

legumes, however, everyone agrees that they are not hametz 
and that the only reason to prohibit is minhag avoteinu. )



TRANSLITERATIONS . .

All transliterations and spellings of

on the system of transliteration found in
the Encyclopaedia Judaica [Jerusalem, 1971]
with the exception that the letter n is
indicated by the letter

abbreviations . .
Abbreviations used in the Notes in­
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il^’DN, akhilah: Eating.

Tiy’Tl: Ex post facto.
nnna: A domesticated animal.
nuniJ nnni: A forbidden animal.

accidental mixture where there is
179

—

GLOSSARY
OF HEBREW TERMS

■

□ 7P2: Annulment of a prohibited food substance which
takes place in an accidental mixture where there is

n^nno1? TID’N p7U2n l’N: "One may not proceed deliberately 
to neutralize a forbidden thing."

ill AN, aggadah: That portion of the rabbinic literature which 
explains the Bible homiletically (as opposed to halakhic- 
ally [legally]) via stories, legends, folklore, anecdotes 
and maxims.

h’UJl^N, alontit: A mixture of old wine, pure water and 
balsam.

D^ITAD nD2D ’uaN, Great Assembly: Institution which embodied 
the spiritual leadership of the Jewish people at the 
beginning of the Second Temple Period and constituted 
the supreme authority in matters of religion and law.

Nil nN, amora (pl., amoraim): Class of Talmudic authorities 
who lived after the final redaction of the Mishnah and 
whose discussions of the mishnayot and beraitot are 
deposited in the Gemara.

□ 1A9 IlD’N, issur pagum: Name given to a food to which a for­
bidden substance has been added which deteriorates rather 
than improves the taste of the food as a whole.

FIJIAN, agunah: A deserted wife who is tied to her absent hus­
band and cannot remarry until he issues a get [document 
of divorce], or is declared legally dead.

AllDN, etrog: Citron (fruit) used during Sukkot.

'7'7U, alal: Fatty substance.

T’a’Q1?’ n7 ilNDlun TID’N: "We may not derive a prohibition 
[to be applied elsewhere] from a prohibition [in the 
laws of] uncleanness."
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Food prepared by gentiles.
bet din: Rabbinic court.1’1 n’a,

7i7a 1’7 n’a,

Intestines.
n^’aa na’j7 aiya: In or with the stomach lining of a nevelah.
Nn”Naa,

 ’ 1 A

Nn^n ’T7’A: A definition; revealing a fact.
ger toshav: A person who, for the sake of acquiringamn iaI5 5^1 uvQxxav • x* ^z^*^^** 7---- ----  ------- --------- a

limited citizenship in Palestine, renounces idolatry.
Torah.

7’nynn 717: A curdling agent, such as rennet.

"A curdling agent cannot be*7Pa ie? q’Ma i'j’dn 7’nynn aai:

na’aA: Cheese manufactured by a gentile without Jewish 
supervision.

at least sixty times 
(60:1 ratio).

O"iay nJ’lA: Cheese manufactured by a gentile without Jewish 
supervision.

Bet Din Gadol: Great Sanhedrin of 71 ordained 
scholars which existed for at least 100 years prior to 
the fall of the Second Temple.

]1NA, gaon (pl., geonim): Leader(s) of the Babylonian Jewish 
community and academies during the post-Talmudic period 
(sixth to eleventh centuries).

’17’A: Exposure of uncovered vats; refers to the fear that, 
in making cheese, snakes might crawl into uncovered 
vats and discharge venom.

 "lay

as much permitted food as prohibited

Fl  *7 ilJ’lA: White cheese or cottage cheese, as opposed to 
hard cheese.

On’niJl own nn’TA: A decree enacted "because of their 
daughters"; i.e., to avoid contact with their daughters 
in order to avoid the possibility of intermarriage.

PA, get: Document of divorce issued by a man to his wife.

llThn nona, birkat ha-mazon: Grace after meals.
2172: By or with a majority.

Nn”71N7, de-oraita: From the

 ”yn ’ji:

baraita (pl., baraitot): A teaching or tradition of 
the tannaim which was excluded from the Mishnah but was 
nevertheless preserved; many are found in the Gemara.
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win

Pyin 111: A very small thing.

iinoa: Enticement.
Fill: Sacrificial offering.

NhU □. *7 n: Milk from a non-kosher animal.

ns’^n,

"A matter that was forbidden 
a vote [of another

IID’N Ilia: The forbidden substance can still be distinguished 
from the permitted substance; i.e., the annulling process 
is incomplete or unsatisfactory.

ai^a, halakhah: Jewish system of law, incorporating all 
aspects of the Jewish way of life, as determined by 
the rabbis and sages.

IWia, hekhsher (pl., hekhsherim): Rabbinical seal which tes­
tifies to a product's kashrut.

annulled even by a 1000:1 ratio."

Ill: A new substance; i.e., a substance that has been so 
completely changed in its composition that it bears no 
resemblance to its former self.

min F11DN *7W’l 1111: "The Toraitic prohibition was of 
cooking"; i.e., with regard to food prepared by gentiles, 
the Toraitic prohibition applies only to food which has 
been actually cooked.

nwyn'7 ni‘7n, halakhah lema'aseh: Halakhah to be applied to 
real life, as opposed to theoretical teachings.

n^wi yilT: Shoulder of the sacrificed ram reserved for the 
exclusive use of the priest.

ilVllil, havdalah: Ceremony which marks end of Sabbath, holidays.

., halizah: Ceremony which ends the obligation of a 
widow to marry her brother-in-law in the event her 
marriage produced no offspring.

lymn ^in, hoi ha-moed: Intermediate days of Pesah and 
Sukkot.

IJl’n, heter: Permission or approval.

ilNJil: Benefit.

*7P1 N1? T’hynn 111: "A curdling agent cannot be annulled."

□ 11A ilTl DT: "A product of combined causes, where one is per­
mitted and the other is forbidden, is permitted."

I’niT? ink pin i’ty paniw m: 
by the vote [of a bet din] needs 
bet din] to become permitted."
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Leaven, which is prohibited during Pesah.

forbidden.

‘71^120 "J77: Boiled wine.
Al Th I77: Mixed wine.

, ye’en nesekh: Wine of libation.
; i.e., Jewish wine.

9TW I77: Resin wine.
"There are some who say . .

used in

"We make no distinctions."AT7D N*7:

I

, people

1”
1 J*7v ]77: "Our wine";

■7NTW7 l7l73, kelal Yisrael: 
context of "

n7T2, ke-zayit; Minimum amount or quantity necessary to 
defile; also, minimum quantity of food necessary to 
fulfill obligation at Pesah seder, etc.

N72l7y2 yy2:Like a mere piece of wood; i.e., it is dehydrated 
to the point that it has become like wood.

Palm branch used in Sukkot ritual, though lulav 
is commonly used to refer to all four species used in 
the ritual combined (palm branch, myrtle, willow, etrog).

TWO, kasher: Ritually permitted to be eaten.

nilno, ketubbah: Marriage contract.
nnwo, kashrut: System of Jewish dietary laws.

Khn, hametz:

□’iniN W7:

1*70 7h: Milk serum.

teref ah: An animal killed (torn) by a beast of prey; 
or an animal afflicted with a fatal organic disease, 
the discovery of which after slaughtering makes it

_______ "Community of Israel," 
unity of Israel."

2117 DI7, yom tov: Festival.

2’71'7, lulav:

yA/1: Contact, touching.

"11D7J WWD: Fear of libation; i.e., wine is disqualified 
because it may have been dedicated.

T»nnn, mahmir (pl., mahmirim): Stringent ones; i.e., 
who follow the stricter interpretation of the law.

i7Win, musk: A soft substance with a pungent odor and bitter 
taste, secreted by the male musk by special projections. 
Controversial because it may have (or have had) blood 
in it.
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H "7 7 n , mil ah : Ritual circumcision.

Custom of our forefathers";

1’20, minyan: Quorum or vote.
As a matter of survival.7 J3h:

mitzvah (pl., mitzvot) : Commandment; meritorious deed.

mikveh: Ritual bath.mpn,

nn’nui own [See:  n’niaa own hi’ta].

□yp 7n1 : Imparts a taste.
 AB*? nyp ]niJ: Imparts a ruinous taste.

Laws and condition of menstrual uncleanness.

 □ID,
I

siddur: Prayer book.TH’D,

 RD,

na’pil Tiy: In or with stomach lining.

sukkah: Booths built during Sukkot to mark Israelites' 
journeys in the wilderness.

 *733 , nevelah: An animal slaughtered in any manner other 
than that prescribed by Jewish law, or dies naturally.

mpn, mishnah (pl., mishnayot): Tannaitic legal teaching 
as found in the Mishnah, a work compiled by Judah 
ha-Nasi in c. 200.

 "13yn niun: "Because of the thoughts of the gentile";
i.e., regardless what the gentile is doing, his inner 
thoughts are always on his pagan libations.

Hill, notar: Portions of sacrifices left over after the 
prescribed time within which they must be eaten.

 J’’ QT1D, stam yeenam: Wine whose status with regard to 
libations is uncertain.

ill7J, niddah;

0"13y: Lit., idol-worshipper; in general refers to all non­
Jews .

IlD’J vvn DIM [See: 11D7 J PPil].

Ailin, minhag: Custom.

H11TDD, mamzerut: Legal state of bastardy.

P52 770

lAilJ: "They were accustomed."

1 J 7 n 1 3 K A Fl J n , minhag avoteinu: " C 
usually considered to have the force of law.
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O’pDIB, posekim: Rabbinic decisors of the law.

tannaim: Rabbis quoted in Mishnah and baraitot.□ ’Rjn,

tena*im: Stipulations appended to the ketubbah.□’Nan,
mi >yn, teshuvah (pl., teshuvot): Response by a rabbi to a 

legal question.

*71 A3, pigul: Flesh of the sacrifice which the officiating 
priest has formed the intention of eating at an inap­
propriate time .

□ ’nyn in min, Torah min ha-shamayim: Rabbinic doctrine 
which holds that the Torah as we have it today is 
exactly the same as that received by Moses from God 
at Sinai.

yilTNB, pareve: Food that is neither milk nor meat; in modern 
Hebrew, 7nnP.

U'lT’R, kiddush: Ceremonial blessing recited on Sabbaths, 
holidays, with wine.

niBin 0’33: A new substance; i.e., a substance that has been 
so completely changed in its composition that it bears 
no resemblance to its former self.

Nn*7y2 m’3: Mere dung.
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There is a basic flaw in the entire n 3 un of Rabbi Silverman. He fails to

discussion. All his references do not deal with 0 3” uno but only with the .
In the latter instances,

there are authorities who hold that the wine may ben’’nun in 1 a. But there is

pot one single cited authority or any other authority whom I could find to

declare that n ’ ’ noa inio U3” ana.

The authorities cited for permitting
J could not check the Anyway the source deals with a ’pi issource•

who was never Included in the un’nua uvju ki’t3.

The latter part of the reference,on top of page 3/ explicitly deals not

•with 0 3” one but withy in.

Tio» 3

H31133 K>'.7 3’OTl 7y3D *73. M’rrja inin nnK
I

2) Vkdt 33- The quotation deals again only with yin.

Th^"oideals with a special situation which arose in the town of pnnyn.

question of y3O f which applies only to ij'p’J 7’’.

' context.

I

distinguish, in citing his references and authorities in support of his opinion, 

between l) 3 ’ ’

3’D3 u’yii’ u”i3n 7’ku ni.i 70131 R"’|f:in3 T"3p 70’0 'jiohi 

U

.HK3ni ima 13V9 7”3

h"i9- Rabbi Silverman has quoted the text out of its, K”mn

’”y yi3 jai

u 3 22DDO

nini n*iT33 3339 U3”3 ?.’y30 r’pi famn 331 ’"*1 onnai

nK3na muiR 331133 h’pj l”3 jyip i\»’pk k’pk n»n;d 7,ja *pnsi no^mp 

31:333 uym ~pnnV 711^ 393K Ws i"y j’i3iy J3’R9 o’hKyoo’ j’lya in’Di 

□ 3” iid’k ’7’732 i’n uV39 (u"3fiina i’pdp ini’) 7iR3na niuR D3”

*131 Fl"’1 7^ yD”pi !’”-■> 703’1 l”a -i t x>y -j ly 39PR *R1 U’333 Vv

.’pu-.n’ ~‘i:i l*ni>’R »999 71’3 i1? 7’ynw 7’k Di’n’i m’Yct K3’ i’p’dk 

13’33 ’31D 9H3 1339’ 313 Y31iJ HT3 ’Pp’Dni 1310K U9D 333 7”1 

H3’D’a I’^ai 710 n’Vi'’ :^rj hban 70 u’Rsi’ n’pyn’p ’nK3ny u’poian *73

HK3H3 Ll’iniDU

Knvn*» o”u 7ya?3i mm ...nni317 nine nns d’9 313’33 i1?

o_n_2.andn 3\>c? 7’’3 *'312 13 iy y3p.This is basic to the entire

□ 3” 0 no are:
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7’ioyo 03’102 iojoo 093039"

He declares that In their particular circumstances they are in the category of

nn>n
Imi” ’109

bl"nt

OK

lYlpD3 9” 3

oioboo nyiioo inyi3
(

IK

inipon ox coin jmi’j’u 3io

» ”y

mioipop oi3”o 

oob ’uipoi

b3R (o’nv vnn'7) u’w 
bo x’3oo iok b"Ti

uno 0”093 bpnb mria i«u3 bbooi uid3

".ipoo’u on by on1? u* oxi 002 nmn 7’ki 03”
■■ The x" bi is seeking to find aio’o for these Jews for otherwise they would 

Ibecome legally 0’1190 and could not be trusted if an oath were required and 
r

would be disqualified wherever 'trustworthiness’ was involved.
".ii’ya xbi ui xb9 o’linoo 7’13 ipp unn ioi’b u’b’ix 13”o”

uj ” uno

’’•pan uyoo ’b oxn 
xb ’3

□’101D9 U’ii3DV; that is, mistaken in their interpretation of the law. 
ooipbi j’nnyo oi’inb io’o aye oxp xixob 9’ ox nr 71133 ui ’oobi” 

".nb^Mi ma ii’xo p”yx 
Un the very same opinion of thea"DI, there are ringing declarations which prove 

■“hat the K"ainever at anytime allowed 0’093 03” uno.
7”3 ’013 yinb pi p’ddo i3’x ot oyoa d'^ki” 

0’103 11001 9"xio o"3i uo’0133 0190 10x39 0003 xb 
un1? 09203 73 ...’oib yap by xbx 0’310x10 o”i ’i3i 

•jk ’3 ninn> oob 7’k ’109 .us3 ”n ’3dp bpob 11039 
".niDipp iKD3 nan oincb 1D3 nii”o I’ooob 

.K30 D590b 3b 09 xb 7P13b’O 311 ’iyxb 
’ini by niopb ’b n^Voi 7” ox ’3 0109b i3i 019 7’1:9 nii’ino 

.H313 mix ’3K 73 ,01100 70 kpd R109 B”yx i”p 7’10 yiao mono pi ’nxi 
.bb3 T"y iioub xb bix I’nnb 'j’3u nxp nixnnb pi ’nxi xby it 

■Yiidfi bpi nnob nuko t 10’k xinv un’i’3 noun lusni in’n 13 uni xbj

oiuo n”nub tip U3” unoo noun by ua

".nn’p 3’n un’ini by myn boy 73311 uni 1139’ ii3 
ono by ab i yip by pi inin k’3p 7Pi3b’o 3109 x"pin bu inxnn iku 

•0J1133 xbu ’ip’p 7p>p boi ,on ’’oio 'iy ixb mmxni oto 7PT31” .03”
”pnp x’^nn ”.n”n93 ib’ox imp ...j)"yx inx 331 ’"y 7”3 yai ox 72b!

1310 *701’ n’3 T9R3 ,'k n’yo >i”3p 7P’O ,103 7”
^Dio 01P1KD9 0’39 13’K9 OTO 7PT31" 33013 K”P10 ,0X303 11DK LJ 3 ” 0009 
?nu3 pi QK3O3 iiux i3’x nbv 7”3 u’3313 i3iy y3Pi x"’ u’3313 mi3yb 
'1033 xxpb ’nbp’ Kb ,7Pi3b’o 3io b9 ’y’3uo upoo ok ’oipnus ,3>x 

:3"’P 723’0 ,oyi 011’3 3103 .01pb90 11’00 13’1 0’31 ’319 03903
OBO OK 13 ODbb U’3bo 70b9 by obiy Oil ’O X100 103 boxi 13’K9 13l"

□ 190 liox bxi9’ 0’331 bX19’ ’b23 lb’DK *313 *3iy lbl9?39 01D1B9 IK 
”.o”i3y ’bi9’3
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u 931003 sins xsoss ’pax Kina

3 OK" : as
13’39 KyV’K ’an

ms Kin

Vol so 7 ” neverIt is again crystal clear that the whole discussion of

nyn nn> inapplies to TheDJ” unu •

law explicitly

own

0’3213

The discussion which Babbi Silverman brings with regard to what degree of

heat is considered. Vai so is irrelevant because the discussion is relevant only

13 V o 7 ’ ’ 3. The

"masses" does not in theThe fact that there is a special wine used at the

least lessen the nw’X of The

in our own times. I

Since Rabbi Silverman is anxious to base his conclusions on halachic principles
0033 03”and is therefore ready to.-question

We conclude that there is no

find even in

such cases there are opposing views of O’?O19.

anything less than the halachic views.

discovered by the writer which would permit

n’nu 7” 
bp 7>in

iD’iixsnn uy sniyn;i7”

1UK» ’nn’Ko"

pi

j3’yidukV

in ma 7 ”

.Vui3D 7”
Vu mu’ko oViyV ksi’

’saV kV Vsk 2112—122
'313

• unu 7”
inVnno n’nq

:V T"y 3D1K VK33O ’33

Ul’JO 13 7’K 'pw) 7”

,r"y fniBDin ".iou’3 ’3

authority cited by Rabbi Silverman or

though it Is no longer fit for 10 3 !”•

based on

uno, our decision should not be

13 yi3u nVv? 7”

□ 3” uno

□ n’ni33 ui’jo ^3’Tils valid even /p□ 3” uno.

rx 70’0 ,i"3p 70’0 states the

.103 7 ” 
T”y

".nmo u’3313 33iyn is yi39 13V9 Vuiso 7”" 
KnoVo K33 3DK"...10 3 7 ” 

lU’nDIK 7’K
noVn 70 ,103 7”

33iy 13 y>3 UK 913’3 103 7 ”
ul’jo 13 7’K Vuiso 7 ” ” :V ,T"y ,niBDin

".oVSKl Vk1D9 ’V ’0930 '13 *3iy yiD3 3niOl

• KO’DB , IKK
Vai so 7

on’ni33 uiuo K3’T 3. applies definitely tS"!3^ bu baiso 7’’

tunas 03” unu. Anysn’n applies only to^nioy

73V1 nuuioo 7 

13’K 'in 'my Va inV’nno 

’33.V p3 Kin VulSO 7” 

'3iy Vu Vjiso 7”

KOK KH ’UK 33 30U ,K31D’K H’V y|?D VUS’KI DIDO 

".unin iin3 unin i’3X 7’k 'sis 'siy 3’3 iiVa 

’3>V 1V’9K 103 7 ” 0V3 U’VDnUO U"3D3n ’-s’?

,k"’ 7D’o k"’d nisioK mboKO ms^n .iniK u’sddddu ’jd> 

7”3y K>K 313> 33’ K>U D"yK 7”H 190’1 1133’90 U”13yn 7” 

oy 33iyo 7”n 7”3yu o"yKi noi33 na uno 7’npib 7’ki ...31ok nr ’3n 

".313V 33’ KV1 U’3X3BH



The Rabbinical Assembly

Dear Colleague:

I

Coble Addreu lABBISEM, New York ••
111 RlvleaiDC BBOOO

The letters and numbers after the various paragraphs in this publication refer to 
the volume and page of the Rabbinical Assembly Law Archives. These archives, 
which are open for inspection in the office of The Rabbinical Assembly to 
colleagues and other authorized persons, contain the correspondence and statements 
of the Committee during the past decades. They were organized and prepared largely 
through the efforts of our colleague, Rabbi Max Davidson.

The statements in the present brochure represent the views of the Committee on a 
variety of problems in the field of kashrut. They are not to be viewed as rigidly 
fixed for all time. In our approach to Jewish law, there is an opportunity to 
reopen questions even after they had been decided. When additional technical 
information is obtained, when trends within the Jewish community change, and when 
the nature and character of our constituents become modified, new decisions often 
become necessary. In this way we aim to fulfill the goal of Jewish observance--to 
introduce the dimension of kedusha into our lives.

September 16, 1974
STcj I'<.• •> 'l

This is the first of a series of brochures to be published by the Committee on 
Jewish Law and Standards of The Rabbinical Assembly. It summarizes the decisions 
of the Committee in the area of kashrut. We plan, with God's help, to publish 
other brochures dealing with such areas as women in the synagogue ritual;
Sabbath and festival observance; mourning and funerals; and conversions. We are 
also in the process of preparing for publication a series of teshuvot that were 
prepared by members of the Committee in various areas of Jewish law and standards. 
With these publications we hope to show the content, method and spirit of the 
Conservative movement's approach to halacha.

We are indebted to the Secretary of the Committee, Rabbi Mayer Rabinowitz; to the 
Committee's research assistant, Moshe Faierstein, and to the past Chairman and 
members of the Committee for their devoted efforts. We hope that we will be granted 
the opportunity to magnify Torah and to strengthen it.

Seymom- Siegel * '■
Chairman
Committee on Jewish Law and Standards

B ' J  n n D J 5

3000 BROADWAY 
NEW YORK N Y IOO27
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KASHRUTH

FOODS

Baby Foods

Capons - Considered kosher. J44

Cheese -

i

Fowl - 1)

especially if done

2)

Gelatin -

■

<

i

i

cannot be procured, 
utensils and foods.

Minority opinion permits its use in cases where kosher baby food 
However, it must be kept separate from kosher 

L88, 131

In 119° water
•jt *6 .

Based on Teshuvah by Rabbi Isaac Klein. T5-7
Plucking by machine is permissible only after chicken has 
expired. B319

All cheeses including those in which rennet is used as a curdling 
agent are permitted.
Reasons: Rennet is made from dried up skins which are 
In addition, strong chemicals and acids are u_sed_ o: 
removing it from the category of food ( >

- Majority opinion prohibits the use of non-kosher baby food in the 
home for children under the age of 2.

Slaughtered fowl may be dipped into water heated to 119° before 
salting so that the feathers could be plucked more easily by 
mach ine. 
Reasons: 
in a

It is considered kosher.
Reason: Gelatin is manufactured from dry bones which are not 
considered food ( ). They are not included in the
issur of trefah. Therefore, products made or derived from bones 
are not forbidden, but rather are kosher. Even according to those 
who maintain that the bones are included in the issur, gelatin would 
still be kosher since the chemical process it goes through makes it

. (When something is treated with powerful chemi­
cals in order to remove part of it, it becomes permissible on the 
basis of PYC

Gelatin made from the flesh of non-kosher animals is also permitted. 
Even if you maintain 
grounds to say that this law doe 
addition, something that is 
forbidden.

3 2 • even if the substance is
thereafter cooked or soaked, and no longer is

jn it thereby
/kt Ij-k.).

Besides this the rennet goes through a number of chemical changes 
that make it a C-RP , Finally, it is used with other
substances and not in a pure form, therefore it is P’bLfi (~C* .
The Pure Food and Drug Law removes all doubts concerning adultera­
tion of the product.

Teshuvah by Rabbi Isaac Klein, Conservative Judaism, Vol.28, 
No. 2 (Winter 1974).

o)o.lc jn Cy , there are
>es not apply to a C ?n ->£•} . In 

; ft? • loses its status of being

However, gelatin made from pork products should be prohibited based 
on an emotional reluctance to pronounce as kosher any product coming 
from the pig.

Rased fin Tf?sbuvah by Rabbi Isaac Klein. RA Proceedings 1969,pp 203-218
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Glycerides

Goose Swan goose is not kosher. L203

Grape Juice

Liver

Lumpfish -

Mackerel Considered kosher. C5
Meat 1)

2)

3)

L81, P60

4)

5)
(

6)

Some are manufactured with animal fat and 
Therefore, the kashrut depends on the 

One must inquire
Z104

Storing - Canning of meat may take place only after salting 
and soaking has taken place. C29-32

Not kosher because it doesn't contain scales. Letter dated 
April 1, 1974.

Freezing - Original position was that freezing was permitted 
only after kashering. C29-32, D75, E234, F60,154, J150 
The Committee modified its stand on the basis of the Israeli 
Rabbinate's decision which permits freezing for a long time 
prior to kashering in cases of hardship. However, upon 
defrosting, the meat is to be kashered immediately.

May be used for kiddush.
Based upon Teshuvah by Dr. L. Ginzburg, Conservative 
Judaism, Vol. 8, No. 3, p. 24.

(Mons, di and tri), 
some with vegetable fat. 
product involved, if it has a hekhsher or not. 
directly from the company involved.

Main ingredient is oleic acid which may be 
However, oleic acid is classified as a 
In addition, it plays only a small 

p’it* • T76

May be broiled on electric broiler or stove, if the liver rotates.
E171

Contra opinion - it may not be broiled on electric broiler or 
stove since no flame is produced. The liver is therefore cooked 
rather than being broiled. RA Proceedings 1941-3, p. 142.

Salting - Potasium chloride may be used to kasher in place of 
sodium chloride for people on salt free diets. L102 
An alternate method for people on salt free diets was proposed 
by a physician. Meat is to be salted in the regular manner, 
and then soaked for l%-2 hours, changing the water 2-3 times. 
Patients are to eat only boiled meat (not fried or broiled). 
However, the broth is prohibited. S83

Polysorbate 80 -Is considered kosher. 
derived from animal fat. 
chemical and not as food.

* part in the production of pickle and is

Soaking - Meat may be soaked before the end of the sixth day 
and kept for another 95 hours, if previously soaked shortly 
before the end of the third day. RA Proceedings 1946, p. 46.

Steaks and Chops which are broiled do not have to be kashered. 
H189,299. The same applies if an electric broiler is used.

H399, J211
Kosher meat which has not been washed for a period of 72 
hours may be broiled, but not boiled or fried. K578



3r
Propylene Glycol - 1) If made by Dow Chemical it is kosher. L 139i

2)
fakC <//o Jffc.L 88

Sodium Caseinate - is

L ’ r> * . X 207, Z 106

I

Sturgeon

Swordfish

Vegetable Shortening -

Vitamin A

Wine (Setam Yaenam) -

B. UTENSILS:
1) May not be used simultaneously for meat and dairyBroiler (electric)

i 
i 
i

must inquire from the specific company since it can be 
manufactured from either vegetable 
Trulee Garlic Salt contains no animal fat.

It is kosher if fat products are removed and ingredient 
is wholly chemical ^n^kC ■ //<■> Ji'fc.L 88

Both varieties are considered kosher. L164
Question has been reopened and is presently on the agenda 
of the committee.

Stearates - 
(in garlic salt)

Is considered kosher.
Reason: Ichthyologists report that swordfish retain 
scale until they are approximately four feet long.
Rabbi Efrati of the kashrut division of the Israeli .
Rabbinate concurs in an article published in Hapardes
November 1965 p. 10, December 1965 p. 10).

Teshuvah by Rabbi Isaac Klein RA Proceedings 1966 pp 111-11

According to Department of Health, Education and Welfare 
any article labelled as vegetable shortening should consist 
of only vegetable material. It makes no difference if the 
adjective "pure" is mentioned. 0110, 139-140.

Considered kosher no matter what its ingredients are 
since it is used for medicinal purposes. H153, 239 J212.

or animal fats S619 
S650, 666.

considered dairy and may not be used with meat products, 
since it does not undergo significant enough change to be • 
labelled a

I”

Permitted.
Reasons: oj no longer exists. Wine is processed
by machine and untouched by human hands (contact made by 
testers and tasters is by means of utensils). The wine 
is pasteurized and therefore is considered /CM/* 
(Even though it doesn't boil it fits definition of 
which is JjA/i/i Citin'). However Israeli wine should be 
used whenever possible, especially for ritual purposes. 
This heter doesn't apply for Passover, and it is also 
restricted to wines made by machines and not to wines made 
by hand.

Teshuvah by Israel Silverman - Conservative Judaism Vol.18 n< 
(winter 1964).

Rabbi Jacob Radin wrote a dissenting opinion. S135-138. 
However the Silverman teshuvah was adopted unanimously. 
RA Proceedings 1961 p. 190.
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RA Proceedings 1946 p.47, 1953 pp.40-41, H187

2)

3)

4) Can be used to kasher liver, if liver rotates. E171.
Corning Ware - 1) Is to be considered as glass. U114

2) Is regarded V318
Dishwasher

Earthenware - glazed - is S46.

1)

2)

3) Color or dyes do not affect their status

4)

If used inadvertantly it is not to be considered5)

Kashering -

2)

3)
I

4)
E238

Therefore,May be used - But considered as porcelain.1)Plastic Dishes

J

is effective.
S447, R419, U114.

Glass dishes -

Silverware and metal are kashered as follows:
Thoroughly cleansed and then dipped in boiling water.

1) Autoclaving is good only on dishes where regular kashering 
China cannot be kashered by autoclaving.

Should not be used simultaneously for meat and diary in 
the synagogue kitchen.
1940 p.30. D261,

Cannot be used to kasher liver because there is 
flame. 
broiled.

p/c '/>
still considered earthenware and not china.

as pyrex and glass.

as glassware. N118.

If used simultaneously, broiler should be burned out, 
and heat will kasher it. A300

Can be used for meat and dairy provided food is cold 
and dishes are washed between the use of each. D261.

Practice of using for both meat and dairy should be 
discouraged because it will lead to abolition of basic 
distinctions. U272

RA Proceedings 1933-38 p.30, 
G35-45 (teshuvot), H90

May be used for both meat and dairy provided a full wash 
cycle is run between the use of each. This applies to 
both - to metal and rubber covered trays which are con­
sidered to be '/> Minutes of CJLS Feb. 18, 1974.

no
Therefore, the liver is cooked instead of 
RA Proceedings 1941-44 p.142

In case of expensive dishes even that are not china, and 
people want to have a kosher home, dishes should not be 
used frjr one year arid then can be considered kosher. V279

Utensils used for meat cannot be kashered
so that they may be used for dairy or vice versa except 
in absolutely urgent cases. C5
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C98, H331, K206.two sets are necessary.

2) Cannot be used for both dairy and meat. C5.

3)

4)

5) Does not have the same status as glass. K439.

Porcelain 1) Cannot be kashered. E238

2)

Pressure Cooker

Pyrex 1)

2) Can be used for cooking and baking. H239

Pyroceram -
T69

Teflon

Standards

If cooked by individuals - not advisable.1)Food in the Synagogue

2)

3)

•4)

1)Sale of Kosher Meat Butcher shop selling both kosher and non-kosher meat 
could not be recommended as kosher unless extenuating

Canned and packaged food may be brought in only if there 
is a heksher.

All food should be prepared under supervision of the 
appropriate authorities.

No cooked or packaged food from 
into the synagogue.

Removable parts are to be kashered 
C450, DI79.

May be kashered. 
separately.

May be used again after not being used for 
one year. E3

Should not be used for meat and dairy even if it is to be 
considered glass because glass cannot be used for both.

Considered as glass, therefore, cannot be used for 
meat and dairy. F115

a home is to be brought

To be treated as glassware and may be kashered as 
glassware. C450, D179, J150, 274.

a period of

May be used for both meat and dairy only if cold 
food is placed on them and it is done after proper 
rinsing. E114, F115.

Is permitted on basis of a statement made by Alcoa’s 
staff metallurgist. Teflon does not contain any animal 
fats nor is it derived from animal fats. W383.

This is a general policy followed by most synagogues. The 
Committee has not ruled on this matter, it has just advised.
J8, K5, R300, S377, U91, 202,452.
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2)

3)

4)

R230.

5)

6)

Hashgahah - Not

must undertake it.

1)

2)

Should be undertaken by the 
In extenuating

Official Functions in 
Non-Kosher Establishments

Officiating at
Non-Kosher Affairs

Fish should be 
Precautions should 

_____  F152, J97. 
An advertisement of a non-kosher restaurant is prohibited 
in a synagogue communication since it is an implied endorse­
ment. R30.

Rabbi should not participate in a non-kosher dinner 
conducted by a Jewish organization. RA Proceedings 1946 
pp 47-48. L219.

Rabbi may officiate even when he knows that the dinner 
will not be kosher. However, he should not put in an 
appearance at the social function. 0 315. Various 
regions of the R.A. have decided to bar members from 
officiating at such functions.

; - Only if no kosher facilities exist, 
broiled and not prepared in meat pans, 
be taken that no non-kosher ingredients are used.

to be undertaken nationally.
region and not by the individual rabbi.
circumstances it is recognized that the individual rabbi 

R140, 221, 358. T222, U258.

In shop selling both dairy and meat products, a complete 
separation of products must be enforced; this includes 
counters, utensils and sinks.

circumstances warrant it. Rabbi should supervise 
in order to safeguard the kashrut of the meat. 
RA Proceedings 1946 p.46. A267, 0150, N92.

Butcher shop that sells groceries and dairy products, 
the proprietor must wash hands and change aprons when 
going from meat counter to dairy counter and vice versa'. 
RA Proceeding 1940 p.33

Meat sold by a non-Jew, even if it has a plumbe, is treif, 
if it is not packaged. Only meat in a closed and sealed 
container may be sold by a non-Jew to a Jew. D276.

Dairy products sold in butcher shop must be sold in 
sealed packages. R233

The sale of prohibited foods is, as a general rule, 
disallowed with the exception of fat, and according to 
some authorities, lard also. However, in view of the 
precarious condition Jewish stores would be put into, 
it is wise, as a matter of policy, to overlook the 
non-observance of this law. RA Proceedings 1940 P.34
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The minutes of the

1)

2)

3)

This practice was acceptable before the organization 
of the committee.

"It is the opinion

Broiler wires are exposed to flames which is the 
traditional method of kashering. E75, 86.

as a

The committee has always recommended that whenever a fish dinner is eaten, be it 
by an individual or at a public function, precautionary measures should be taken to see 
that no non-kosher ingredients should be used, and that the utensils are cleaned and 
scoured before the preparation of the meal. W 274, 458, X 439-440.

This issue was complicated when questions arose concerning public affairs of 
affiliated organizations. Added to the 1952 decision was the phrase dealing with 
comparable kosher facilities, which was further- interpreted to mean only kosher 
facilities should be used even if it was less aesthetic or less socially acceptable 
than non-kosher one. K76-80.

Correspondence in the files seem to concentrate on public functions rather than 
on the individual person, and it seems that the comparable facility phrase refers 
only to public functions. The committee's decision concerning the individual was 
never rescinded. The phrase "comparable kosher facilities" was added, it seems 
to support and maintain kosher establishments.

a violation of the principles of

_ao)/ p/jy jhQ, are permitted

does not apply to buying bread 
Similarly eating fish in a restaurant will 

The fact that many observant

----- — v/x bow vcoiuii a v. uv v w a riaj a .J f a j a. a u ao cnv

of the committee that fish dinners in non-Jewish eating places shall not be construed 
violation of the dietary laws. (RA Proceedings 1952 p. 49.) 
Incorporated into the committee's decision were the following points:

Food does not become treif by resting on non-kosher 
utensils since they are '(* . In addition modern 
dishwashers kasher the utensils.

"Does not constitute 
kashrut." 
Reason: 
because it is a 
The reason of 
from a non-Jew. 
not lead to intermarriage, 
people eat in gentile vegetarian restuarants shows that

is a A j'(ij> r»l ■) .
If we were to prohibit then canned goods which
are cooked prior to canning would be prohibited. The 
mixing of meat and fish is r>xC . A utensil that
has not been used the same day is and most
authorities agree kn/< -nj'U .Xbr ’/3 mo 
The Ran permits kosher food cooked in vessels of non-Jcws 
even if the vessels have not been thoroughly cleansed. In 
modern restaurants, all vessels are thoroughly scoured prior 
to use. There are authorities who say regarding cooked fbod 
purchased from-gentiles that there is no-^A'V'-’C ,)o* fiC-* 
involved due to the vessels.

Teshuvah by Rabbi Max Arzt G45-53. 
committee of May 13, 1952 (N55, 166) state

Eating Fish and
Cooked Vegetables in a

^Non-Kosher Restaurant^
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