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Jennie C. Rosenn 
Mip11ei Darkhei Slia/0111 in Rabbinic Tradition 
Advisor: Dr. Eugene B. Borowiti 
Summary Statement 

The goal of th is thesis is to gain an unders tanding of the m:aning of the phrase 

111ip11ei dnrkJ1ei slui/0111 ilS it is used in rabbinic sources. This phrase is a rubric through 

which to examine the larger question of Jewish responsibility for the well -being of 

Gentiles. The primary focus of this study is the use and mcal'ling of 111il'11ei darkJ1ei 

shalom as vis-a-vis relations between Jews and Gentiles. Al the center of this inquiry 

rests an essential ques tion: Do the enactments which are made mipm•i darkliei sluilom 

have a strategic or intrinsic value? In o ther words, does 111ip11ei darkliei s/111/0111 reflect an 

effort to provide a social lubricant, to avoid s trife and enmity, or does it represent an 

attempt to orient people towards a higher social ideal? 

A thorough analysis was conducted of all of the ins tances of 111i1111ei darkliei 

sl111/om as it relates to Jews and Gentiles found in the Mishnah, Tosephta, Talmud Bavli, 

Talmud Yerushalmi, Mishneh Torah, Tur, Beil Yosef, Shulchan Arukh, Rema, and 

selected 20th century responsa. 

~ While there are many nuanced meanings which emerge from this analysis, the 

bottom line is that in the vast majority of instances, 1t1ip11ei dnrklrei slul/0111 is indeed 

understood as a s trategic maneuver enacted to avoid enmity or some sort. This is true 

ac.ross tile historic spectn1m -- from the Mishnah (where the phrase first appears) to 

contemporary tesli11vot. There does emerge, however, a sort of on-going dialectic. In 

every genre and time period there emerges a rare, but clear voice suggesting that one 

acts in certain ways towards Gentiles (i.e. providing for their needs) for its own sake. 

There is no apparent correla.tion between the social circumstances from which 

particular sources· emerged and the position articulated. With subtle variation, the 

-majority!'' vqices come from a realtstic position of strategy ~d defe!'Siveness<:nd 

tl'!oughout the sources a rare yoice articulates an et"!cal and social ideal. 
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Chapter I: Introduction 

This work attempts lo gain an understanding of lhe meaning of the phrase 

111ip11ei dnrklzei slza/0111 as used in rabbin ic sources. During the preliminary 

stages of research, this phrase was identified as one rubric through which lo 

examine the larger question of to what degree Jews are responsible for the well 

being of Gentiles!. 

Mip11ei darklzei slza/0111 is the reason sometimes given for why someone 

should act in a particular way despite the fact that it is not mandated by 

halakhah. For example, an item found by a deaf person, an imbecile, or a minor 

does not according to halakhah belong lo him, since these three kinds of people 

do not have the intentionality needed to acquire something. Therefore, 

acc(!rding to the letter of the law, another person may lake the found item from 

such a person \l'us legally acquiring it for himself. There is an enactment made 

in the Mishnah2, however, that one should not take a found object from a deaf 

person, an imbecile, o r a minor; in fact, it is considered theft. The reason given 

"fqr this enactment is mip11ei dnrklzei slzn/0111. 

The phrase 111ip11ei darkl1ei s/in/o111 first apl'ears in the Mishnah and is 

used with some frequency in later rabbinic sources. Like o ther such terms, 

(mip11e{ tikk1111 olnm, misl111m eiva/1, etc.3), 111i1>11ei dnrklzei slm/0111 seems to 

have a quasi-halakhic status. The phrase is used in a variety of contexts. While 

the ,primary focus of this study will be 111ip11ei dlirkhei slznlom as the reason 

given for Jews to act in a particular way towards Gentiles, the phrase is also often . . 
I "Gentiles" will b~ used t.hroughout this thesis to refer lo non-Jews os the term "non-Jew" feels 

• inappropriately self·reforcntial: • _ 
2Giltin 5:8. \: 
31t is not.possible within the limited scope o( this thesis to examine tlie ways- in which these 
differ from mipnti datlc/1ti shalom. 
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applied to interactions between Jews as with the example from Citti11,given 

above. Some attention will be. paill lo the meaning of 111111111•i darklrei slra/0111 

vis-a-vis relatio ns hips between Jews, particularly in the phrase"s,.ea rly usages. 

The primary goal of this study, however, is to determine what the phrase means 

when applied to interaction between Jews and Gen til es. 

While at first glance, the phrase appears easy lo translate <for I/it• Sllke of 
• 

lire ways of peace), its meaning is any thing but clear. There are many possible 

meanings, and at the center or the inquiry res ts a more essentia l question: Do the 

acts which are called for 111ip11ei darklier slr11/0111 have a strategic or intrinsic 

value4? In other words, does 111ip11ei darklrei slu1/0111 reflect an effort to provide 

a socia l lubricant, to avoid s trife and enmity, or does ii represent an attempt to 

orient people towards a higher social ideal. Furthermore, if it is the second of 

these two possibi lities, what is that ideal? 

Some or the other questions which frame this inquiry are: Does the 

meaning and usage of 111ip11ei darkhei slra/0111 change over the course of time? 

What does the meaning of 111ip11ei darkl1ei s/111/om indica te about Jewish 

r~onsibility to Gentiles? And finally, do the texts examined provide a unified 

response to these questions? 

Overview of Research Methodology 

· In order to enable a close study of the way 111ip11ei darklrei shalom 

functions within the limi!ations of.the scope of Uiis thesis, a few sources have 

been chosen for in.q uiry. This work will examine the way the phrase is used in 
.... 

'<: 
4Trus phrase will be used repeated t~roughoul this work. II refers 10 a given act (i.e. giving lo th~ 
Gentile poor) being good in its own right ns opposed to stralegkally advantageous. 

2 
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the Mishnah, Tosephta, Talmud Bavli, Talmud Ycrushalmi, Mishnch Torah, 

Tur, Beil Yosef, Shulchan Arukh, and a few selected modl!rn respons;i. 

There will be a thorough exploration of all of the instnnces in which 

111ip11r1 dark/m slta/o111 appears in the t.lis hnah, Tosephta, Talmud lfovli, and 

Talmud Yerus hnlmi. These works contain the ea rliest appearances of the phrase 

mip11ti dnrk/1ei slialom. Since all subsequent sources draw upon these sources, 

the phrase will be 'examined in every context in which it appears -- both among 

Jews and between Jews and Gentiles. The Amoraic and Tannaitic sources ha .'t' 

i>een presented in one unified chapter both because the material is quite 

interconnected and because there are no indications that the phrasc·s use or 

meaning in the Mishnah and Tosephta is categorically different than its use o r 

meaning in the Talmud Bavli and Talmud Yerushalmi. 

The particular sources lis ted above were selected on several grounds. 

Rambam·s Mishneh Torah and the Tur/ Beil Yosef/Shulchan Arukh/ Rema 

quar tet are central authoritative halakhic works. They also contain numerous 

references to enactments made 1111-,mei di1rkl1ei slza/0111. References to the phrase 

grow so numerous, in fact:lhat beginning with the Tur and continuing 

thereafter, research is restricted only to instances in which 111ip111'i darkl1ei 

s/zalom is used vis-a-vis Jews and Gentiles . 
. 

It should be noted that there are many sources (part icularly from the time 

period between the Talmud and the Mishneh Torah and between the Rema and 

the 20th century poskim) which deal with enactments made 111ip11e1 dnrkl1ei 

shalom. Unfo rtunately, due to the limited scope of this thesis, it was not possible 

t~ examine the entire range of sources. ln an effort to study the use of 111ip11ti 

darkltei shalom in the context of democratic societies in which Jews a re Uving 

side by side with Gentiles, 20th century responsa were selected. 
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While ii is poss ible lo examine all instances of ""f"IPI dark/wi ;:/111/o111 

tha t re late to Jews and Gentiles in the Tur, Beil Yosef, Shulchnn Arukh, ;ind 

Rema, such thoroughness becomes imposs ible with responsa literature. In an 

effort to gain diverse representation, it was determined that at the .very least nn 

American, a European, ;ind an Israeli post'k would be included. An attempt was 

made to identify teslumot which corresponded " ·ith one anothe r either by 

subject matter o r by the earlier sources they cited. An attempt was a lso made to 

find lesl111t1ot which referred bad, lo the sections of the Tur, Beil Yose(, and 

Shulchan Arukh which had already been examined. Neither o f these attempts 

produced any matches. In the end, /e;;/11wot were chosen through ident ifying 

well respected 11oski111 from diverse geographic and politica l Men;is " ·ho 

responded lo particularly in te res ting questions and referred to 111iJI'"'' d111·kl1t•1 

slt11/0111 direc tly. 

In te rms of methodology, grea t efforts have been made to translate and 

analyze the selected texts in as objective and straightforward n way as possible. 

The author's des ire lo discover that m11111ei dark/1ei slialo111 indica tes an 

inti'tf!Sic social value, and perhaps even a mandate, to care for one's Gentile 

neighbors means that she must be ever vigilan t in her efforts to read the sources 

hones tly and openly. T he body of this work offers a close reading of numerous 

and varied usages of 111ip11ei darkhei sltalom throughout Jewish his tory. A 

s trong attempt has been made lo discern underlying meaning w hile remaining 

very cl.ose to the pes/1111 of the tex ts. 

Finally, enactments w hich are made 111ip11ei darl:ltei slin/0111 have been 

identified throug h a computer se(! rcii on the Bar- i 1an Responsa Project found on 

CD-ROM. With 'lh~ exception of the modern responsa which were retTieved 

di~ectly thrpugh the CD-ROM.' ali relevant ci tations idenlifie~·by the comput~ 

were located in books. A few ins tances of mis/111111 clnrkliei slta/0111, a 

4 
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formulation of 111ip11e1 darklm s/111/0111 which firs t appears in medieval codes 

and seems to have identical usage and meaning a s ""I'""' dm'klll'i s/111/0111, are 

also included. 

Meaning of S/ia/0111 in lhe Bible 

The phrase mip111•1 dal'klm s/111/om firs t appears in the.Mishnah; the word 

shalom, however, is used for over a tho usand years before this time. A brief 

overview of lhe use and meaning of lhe word s/111/om in the Bible offers 

important background and insight inlo lhe powerful phrnse m1p11r1 d11rkl1t•1 

sha/0111 ~. 

The word s/111/0111 comes from lhe root shin, lamed, 111rn1 ; the ve rb 

s/111/e111 means lo be whole or complete. T he word is used in th£• Bible with 

many different nuances and does not always mean "peace," though it is often 

trans lated as such. Although lhere are numerous examples of mos t of the 

nuances of the word, for purposes of background it wi ll s uffice to mention one or 

lw~xamples of each usage and lo indicate the general frequency with which it is 

found. 

Shalom often refers to physical or spiritual wholeness and well -being. In 

Genesis 29;6, for example, Lavan's well being is asked after. Similarly, the word 

can be used to refer lo safely or health ~s in Levi ticus 26:6, where slm/0111 is 

equated with bitac/1011. Simila.fly, when the people return from battle lo the 

camp ~nd to Joshua they return bes/inlo111 (Josh. 10:21). 

This wholeness and ·completeness, it should' be noted, can also be 

attributed to things: A debt c.an be made good (s/ia//em) through monetary 

pifyments or a vows can be completed through sacrificial offer}ngs. Also, the 

5Even the phrase darkhti s!ialom do...,,·not ~ppcar in th" Bible. 

5 
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word can be used lo refer lo an individual or lo lhe prospNity ilnd security of a 

people. 

Slm/0111 can also refer to internal lranquilily. When Avram is told that he 

shall go lo his fathers bes/111/0111 (Gen. 15:15), s/111/0111 refers to a s l;'l le of being. 

Avram is told he will du.' peaceably and without turmoil; his life will have been 

complele. 

Slia/0111 is also o(len associated wi th th!' covenant betw;en Cod and th e> 

Jewish people (Cen. 26:30ff, I Kings 5:26; Isa. 44:10). The Blessing of slia/0111, 

furt hermore, is essential for lhe inlegrity of Jerusalem and Judaism (l's. 122:6·8 

and 125:5), and it comes with the promise of conlinucd bl<•ssing. The Jewish 

people's covenant with God ind ica tes lhal the relalionship is strong ilnd w hole. 

Quite often shalom is linked to tudek (righteousness), 1111sl'I'"' (Jus tice ), 

and even eml'I ( lruth), parlicularly in prophetic liternlure. Zechariah 8:16-19 

reveals the powerful connection belween e111t'I, 111isl11'fl l , and slia/0111. T he lrio 

suggests tha t slia/0111 encompasses a rela lionship thal is ordered, true, and just. 

Righteousness and peace are often joined in the Bible as in Psalms 85:10 "Tzedfk 

ve-s"fi711om 11nslialw" (rigllt eo 11wess a11d 11eacr /11111e kissed). There are 

numerous o ther verses in the Bible in which peace and righleousness a re joined 

(i.e. Ps. 72:7; Isa. 48:18; 57:2; 60:17). To engage in shalom is lo be uprigh t (Mala. 

2:6), to be faithful ( II Sam 20:19), lo uphold truth (Esth. 9:30 and Zech. 8:19), and lo 

practice justice (Isa. 59:8 and Zech. 8:16). And slia/0111 is no t something that jus t 

happens. Rather ii must be pursued. "Do good, seek peace and pursue it" (Ps. 

34:15). It is clear that slm/0111 is not simply (or even. nece~sarily primarily) the 

eessation of war. Rather, il includes a deep commitment to the work or justice. 

"And the work of ~ig.hteousness shall be peace; and the effect of righteousness, . . 
quietness and assurance forever" (Isa. 32:17). 

6 
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Somewhere between s/111/0111 as the pursuit of justice and ~lw/0111 as the 

antithesis of war lies the meaning found in judges 4: 17 and I Kings 5:4. Here 

shalom means frie ndly relations between two peoples. Similarly,_..,111110111 can be 

negotiated lo end or even preclude hos tilities as in the ins tructions given in 

Deuteronomy 20:10- 12. Sita/om can also indicate s ubmission or even milita ry 

victory (i.e. Judges 8:9). 

As one wo uld expect the re are also verses in th!' Bible• in which ,;/111/o111 

d oes indeed mean peace, as in the antithesis of war. Th<' use of shalom in 

Ecclesias tes 3:8, 'There is a lime for shn/0111 and a time (or war'' and Psa lms 120:7 

"I am a man of shalom, but when I s peal.., they are for war" clearl y ju\tapos!'s 

shalom with war. T he number o( \'e rses in w hich the word 1s used in th is way, 

however, is unexpectedly few. 

Given all of the meanings discussed above, it is not difficult to unders tand 

how sha/0111 is also connected lo the o ne who bring in the new age. T he o ne 

who brings shalom, the renewer of justice and rig hteousness, is mentioned in 

Isaiah 9:5 forward . Peace is the resto ration of crea tion lo just ice, lrulh, and 

rig~eousness. Isaiah makes freque nt refere nces lo this g lo rious new creation. "( 

will make your governme nt peace, and righteousness will rule over you" (Isa. 

60:17) and "For thus says the Lord, Behold I will send peace fl owing over her like 

a river" (Isa. 66:12). T his peace is the mark of lhl' new heavens and the n ew 

earth which the Lord will make (Isa. 66:22). God's eschatological promise is il 

promis e of peace. (This is also articulated fn Ps. 85:8ff and Isa. 26:12.) 6 

6E.M. Good, "Pcacc in the OT," n,,. '1rltrprtltrs Orct1on•ry of tl1t 81blt, <-d. Georgt• Arthur 
Bullrick (New York: Abingaon Prcss; J962) vol. 4, 705-706; H;irold Louis C1!'5be~ "PeaCt' an th~ 
Bible," Encyclbptditi fudaica Ucrusatcm: Kcter Publishing House, 1972) v~l 13, 194-195; and \c; 
Joseph P. Healey, "Peace," T11t Anclior Biblt Dictio1101y, ed . David N0<>l Frt>cdmilll (New York: 
Doubleday, 1992) vol 5, 200-207. · · 

7 
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The degree to which slta/0111 1s not simply the absenc<' of war, but a 

s trikingly positive concept relating 10 health and wholeness, the covenant, 

pursuit of justice, the building of good rclallons b<'lween peoples, an.sJ ultimate 

redemption provides an important backdrop for the 1nqu1ry into the mea11111g of 

111i1'11ei darklte1 slta/0111 in rabb111ic sources which follows. 

/ . 8 
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Chapter II: Tannaitic and Arnoraic Sources 

There are numerous e nactments in rabbinic literature winch are e\plained 

as 111i11111•i d11rkliei s/111/0111. What fo llows is an attempt to ana lyze the passages 

in the Mishnah, Tosephta, Talmud llilvli, and Talmud Yerush;ilmi \Vhich utili1e 

• the phrase 111i111ll'i d111·k/11'i s/111/0111 . efforts w ill be made to une~rth the me11ning 

of the phrase in its various contex ts. 

Mishnah 

T he earlies t known usage of the phr;ise 111i11111·i d11rklll'I ,/111/(1111 is 1n the 

Mishnah. It is refe rred to in Gi llin 5:8 ;ind 9, Shekalim 1:3, and Shevii l 4:3 and 

5:9. As much of the subsequent literature will be based upon these early sources, 

these mishnayot wil l be dealt with in some depth. Tht> analysis will begin with 

the two mishnayot found in Gillin since refe rences lo 111ip11ei d11rk/1r1 sli11/0111 

a re lh~most extensive in this masecliel. 

Gillin 5:8 and 9 

And these a re the things that .they prescribed 111i1111ei d11rk/1ei 
shalom: A pries t reads (from the Torah) first, and after him, a 
Levite, and after him, an Is rae lite, 111ip11ei darkliei slia/0111. 
One puts the er11v in the old house ( the house in which it is 
usually), mipnei dark/lei slia/0111. A pit which is closes t to the 
water source is filled firs t; mipnei darklfei slia/0111. (Items in) 
traps for wild animals, birds, or fish comes under the category 
of theft (:111is/111m gezel), 111ip11ei darkltti slia/0111. R. Jose says it 
is definite th~ft (gezt./ ga11111r). Something found by a deaf 
person, imbecile, or minor falls comes under the rotegory of 
theft (mis/111111 geze/) 111ip11ei dark/1ti slra/0111. R. Josl! says it is 
defin ite theft {gezel gmmtr). If a poor person beats the top of an 

9 
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olive tree, . \\' h ~ I is under him comes under the calcgory of thefl 
(g1·ul), 111 111111•1 darklm slr 11/0111 . R. Jose says it is def in1telv 
theft (,~e:1•/ g1111111r). O nt.> mus l not prevent the Gentile poor 
from ga t ht' r ing gleanings (/11'- lrl.:ef), t he rorgollen s heaf 
(sl11kl11•cl111ir), o r lhe corner of the fie lds (l'ralr ), 111111111·1 d11rklt1·1 
, /w/0 111. 

·· Gillin :'i:S 

M1s hna h 8 begins w ith lh c> s ta lc nw nt 1w-1'111 rll'll/111111 1111ir11 111111111•1 

darl..ltt't slln/0111 w h ich introduces a lis t of cnaclmenl followed by the ~ta tcmcnl 

1111p11ri dnrl..lte1 sl1n/0111 . T he phr<ise is il literary cl 1che7, a lingu1s l1c phrase 

w hich lin ks togethe r il random ilSSOrlmen t or thoughts. Al1;>11t'/' d1111../11•1 ,J111/11111 

1s il s im p le literary chche in so far ,,s ii is linguishc, mnemonic, concis(•, and 

repeated, bu t it parts company with the typical li terary cliche in that it i ~ a lso 

thematic. An e:1.arn inat ion of these enactments, all of w h ich a re e\pla111ed as 

1111p11ei dnrklte1 slrn/0111, p rovide a firs t allempt at d iscerning lhl' meaning or this 

phrase in the Mis hnah. 

T he first enactment d eclares that the order of Torah read ers s hould be 

Pries t, Levi te, a nd , 41e n Is raelite, 111ip11ei dnrkltl!i s/111/0111. In this c:isl', the 

enactment seems to attempt to a void d ispute among the Torah read e~s by selling 

the appro priate o rdering. T here may also be some fear that other perm uta tio ns 

of o rde ring wo uld result in incorrect assumptions being mad e abo ut the read er's 

s tatus. The ratio nale here is prim:irily the a voidance o f ~rguments, thoug h there 

is also a hint of efforts being made to maintain social order. 

The next enact~ent states tha t one s hould not move the bread o f the ernv 

from the bnyit yns/11111, the home in which it usually resid es. No expla na tion is 

give n: and o ne must look to later commentaries to gain a better understanding 

. 
7Dov Zlotnick. 171t /rt/fl Pillar. Mislmolr Rrdact io11 F'om1 011d /11trnt (Hobolo.cn: KT AV Publi<hani; 
I-Jou~, Inc. 1988) 47. 
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of the rationale of this enil clmenL' In a s imilar vein, the Mis hnah conliuues 

lhal one s ho u ld allow th e pil " 'hich i~ neares t lo il walN source to be filled first. 

This scenario, like lhe on<' involv ing the bread o f th e 1•11111. sec•ms to link 111111111·1 

d111k/11:i shalom to s m ooth social functioning <rnd not to ensuring tha t w lMt is 

bes t for everyone, o r even whilt 1s fair, bC' done. 

T he e nactments now lurn lo cases determ ined to be 1111s l111111 gl'::c'I, lil-.e 

• lhe ft -· animals, birds, and fish Cil ugh t 111 traps; items found by ii deilf · mule, 

mentally incompetent person, or minor; ilnd fruit be ne<11l1 an o live tree o fl e r a 

poor person has beaten ii. T hese enactments are neces~ary because the law it se lf 

does no t view lhe taking of these items a theft. Acq u1s111o n in the firs t .111d third 

case mus t involve seiz ing an object by hand ;ind a deaf, incompetent, o r young 

person is n o t considered lo have lhe dt1nt need ed fo r acqui s11Jon. In these cases, 

the enactments can also be seen as a s triving for social ease; the rulings are 

c reil led to mitigate against frictio n caused by conflicting cln11ns.'' 

8 Accon:ij_m; to tlw Ba.rtanur;i, thine 1s ronc4tm thul sornt.'tmt:' wall M•t.· that tlu..• br .. 1Jd '' nf\l m its u~ual 
p loce ondls,.., I hat people are carry11•i: and ossum<' Lhat Llwy •r<' mtel1ultl 5/iuhbal M>1mon1d<~ 
tlffors a dilforent re_a..;on for the t>nadmcnt s tatms that "'"'should not cauw do-ruptoon by taking lhl' 
bread awoy from th<' pl'Opk• who arl' us.'<! to having 11 on LIMr P~"""· Ll'i;ally, 1( thl' rr111• 1< 1n 
your home you do not hove to contnbutc br<•ad to 1t; thcrefore b<'mg th<· 1>wnl'rnl the lh'm'' 1n whtch 
the tr11u rt'sides is s lightly financially odvantai;c<•us. 
9111 lh<' las t two ais<'S it could be orgucd that thl' cnodmcnts s lr,•ngthl'n th,• pos1toc•n ,,( c .. rtam 
disadvantaged pt'Oplc. The validity nl this suggestion depl'nds upon lht' ml'lhod by 1vhich n nl' 
reads mishna1c s latemc,nts. If it is acccptabll' In s"Pi''"''' th<· Imo, tlw phra..c 1111p11fr da1k/rf1 
slialom in th<' las t two c.1Scs may sui;i;est n policy 1vhkh gives support ·to pl'opll' m d1sadvont•.g<'<I 
positions. If all of the stntcmt•nls mu; l be read with a cons1Sll'nl undt•rstanding. ho1wvcr, thl' 
condudins phrase in all thr<'<' cases indicates ;in effort to avoid disputt'< over ownership 

Jn npposition to the slum's s tatemcnts, Rabbi Jost> asserts that lh<-s• thrN· c01.<cs arc gtul 
gamur, definite theft. According to the Bartnnura when Lhe sram f'YS Lhat lh<'Sl' slal<!ml'nts arc 
lik<' stl'aling the phrase is us<'d for moral suasion.'The stam's s tatement does nol sui;gt'bl that one 
could retriev<' a "stolen" item in court. Rabbi )OS<'. by contrast, beht•V•'S that lh<>Se s ituations are 
dtrubbuna11 real s tealing. ~S'far os he is con«'rned, it •~nut a matter Qf mip11ti darkl"i sl1alo111: 
rather ;i_ccording to th<• law it 1s gtul ga1rn11. Rabbi Jose in eflect, accord mg to tht• Bartanura, 1~ 
accusing the slam of m1sunderstllnding th<' rallb1s. This differenct>ol upino<>n is s ignificant to our 
discussion i~ so for as ii indicall'S thl' aulhorily of an enactment mode 1111pnti .darklrri 5/ialom as '-:: 
opposed to a s latcmenl made dt1abba11a11 . 
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The Mishnah concludes with a stall•rncnt that people must not prl.'vt'nl 

the poor of the non-Jews from gatherini; the gleanings. forgollen sheafs, or the 

corners of the field 111ip11r1 darkltei sltnlo111. It should be noted that l111s is the 
; 

first case in our Mishnah which deals specifically with Gent iles. It rs also among 

the most difficult scenarios to tease out. Does 11111'111·1 drtrk/11•1 slt11/0111 indirn te 

an effort to avoid disputes or to build towards some sort of larger pt?.:ice with 

- Gentile neighbors? An examination below of a rel.1ted Toscpht~ may be helpful 

in further determining the phrase·~ meaning. Wi thin t'ie conte\t <•I tlw 

Mishnah, however, the meaning remains unclear.111 

Gillin 5:9 discusses the case of a woman and her neighbor who is suspected 

of transgressing the laws of the sabbalical yenr. The Mishnah l.'nacts that she is 

allowed lo lend such a neighbor lwo kinds of sieves, a hand mill, and ;ir. oven. 

but s he is not allowed to sift or grlnd with this neighbor. The Mishm1h 

continues with a scenario involving the wife o( a clumer (someone who is very 

strict in their ritual practice especially concerning laws of purity) and the wife of 

an am lta-aretz. In this case, the first woman may lend the second woman 1he 

aforementioned utensils, and she may winnow, grind, or si ft with hl'r. When 11 

comes time to pour out the water, however. she must r101 touch the dough with 

her. The reason is given that she must not assist her in committing a 

transgressiori ll. These enactments are followed by the statement, 1w-d111/rt11 lo 

lOJt should be noled o; well, lhal lhis firu1l hne ol m1shnah 8 may be• later add111on. 
Structurall~>, this slolemenl bwaks the pattern ol slam/Rabbi Jose, st3m/Rnbb1 )°"" ••<c. This in 
ilsell would not be sulficicnl evidcm·c. As will be nol••d bclllw, ho1vcwr, •vhen th•· To::cphta 
discus..«>s al some length providing (or th•• Gentile poor ol one's cily, it dO<'s nol include I his final 
line. One could hypothesize that the Anal line ol t~c Mishn•h •>'•Snot kno1vn Ill the aulhor,, ol lh•· 
ToS<!phta. Th<• Inst line o( Gillin 5:9, which also deals with rclalinns betw.<•en Jew• ond Ccnlil,•s, 
appears to be a later nd~tion as well. The implacalions of this finding will bt• d1scu>'cd. 

tl A bril'I cxplanalion of the ~shat of thes<.,em1~tments may be hdplul. In the lust cal!<' the 
neighbor iS suspected of violating the laws of lhc sabbatical year whcrcns m tkl• sccond ca.sc. one "'" 
can ilSSumc that the average Jew obs<'rves thes<.> laws. Thcwfow, the woman is all01••·d in the 

· second CIS<' to go a step further and grind and sift with her ndghbor . . One of lhc• dclining 
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nmru eln/t 111 ip11ei tlt1rk/1r1 sli11/0111 which indicates that the above ennc1mc nls 

ilrC k11//ab , leniencil's, enacted 111111111•1 dnrklm ,:/111/0111. O nce ;igilin it is d1ff1cult 

to determine the rabbis' rationale. PNhaps these are rurtlwr l'\a111pll'S o r 

disputes the rabbis are trying lo avoid. Perhaps thcsl' enac tments m; rcly reflC'cl 

an effort to keep the ne ighborhood calm a nd free or resentment. O r perhaps it 1s 

a State ment about the impor tance or neighborly s haring to whatever degrl•e I!> 

possible wi thou t threatening one's rf.'ligiou s observanc('. It is dtrfic ull lo 

determine. Whal is clear, however, is that the s/111/om des ired here is between 

Jews with different religious and ritual p ractices. 

T he Mishnah could easi ly ('nd here, but il does not. LiJ..e the previous 

Mishnah, 11 closes with an enactml'nt abou t Gentiles: O ne 111;1y enrnurnge 

Gentiles during the sabbatical year, but not Jews. And one may offer th1•111 

greetings (11e- sltonli11 bisht'lom1111), 11111111ei d111'k/1r1 ::/111/0111 . Although the 

ruling not to encourage Jews in practices which violate the sabba tical vear relatl's 

to the rest of the Mishnah, the mention or Gentiles seems a bit out of pince. 

Furthermore, the issue of offering greetings seems lo come without a contei.l. 

"fhe ending may, in fact, be a gloss, or even two glosses. The first addition 

is the enactment regarding encouraging Gentiles durinr, the sabbatical year. 

While the re is a conceptual parallel in Sheviit 4:3, the line appears a lmost as a 

brief afterthought here in Gillin. The second addition is the inclusion of 

offering Gentiles greetings. The content 0£ this concern is that greeting G('nliles 

(especially on their holidays) may res ult in increasing their joy and may even 

lead them to offer up extra sacririces or prayersl2. The feared result -- abetting 

ch~_ractcrist ia; of thl' cl1dvt;1·m, hOWl\Ver, IS th4."'ir conc ... m with IS.Sues or purity. Then.•fort', thcrli ... 
conc<:m that the dough may b<..:ome la'!'tlr/rom th1• wssel of tho wofo of lh• the am lia·Ol'tlz 
thereby dofiling ,the c~nllah, (Waler is o conduit of /11111011.) The wile of lhc 11111 l10-111·etz would . 
no doubt be less concerned with s11.ch matters. "'= 
l2See Toseph1a 'Avndnh Zarah l :J. 
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nuodn/1 wm/1! The issue of offering greclings. therefore>, appears not 10 relale al 

all to the sabbillical yenr per sel1. Its ,only link seems 10 be lo lhe concept 111i11111·1 

darkliri sl111Jo11114. The question remains how greeting Gentiles 1s allowe>d 

111ip111•1 dark/1r1 s/in/0111. The most obvious understanding is lhat if one does 110 1 

greet Genliles, !hei r anger may be provol..ed. They may vie>\\' lhl.' l:tcl.. t• i greeling 

as an insull; lherefore, such greel1ngs °'"allowed .I ~ 

Shevii l 4:3 and 5:9 

Wilh lhe exception of lhc firs! slall.'menl (One may rl'nl newly-plowed 

land from a Gentile in the Sabb.1hcal y<'ar, but nol from a lewln), l\fishnah 4:3 of 

111nsec/1et Shevii t is identical lo lhe cnd of Gi llin 5:9. II declares lhat you can 

encourage the work of a Genlile during lhe sabbatical year, bul not lhat of a Jew. 

Fu rthermore, you can offer !hem greelings 111111111'1 tl11rk/1c1 slla/0111. As 1s so 

often lhe case, it is unclear whether the final phrase, in this instancl' 111111111•1 

darkliei s/ia/0111, applies only to lhe final stalemenl aboul greetings or whelher it 

also applies lo either of both of the previous slalemenls. 

Regarding the first statement, it is nol clear how rt> nling land from a 

Gent ile on the sabbatical year relates lo 111ip11ei tlarkltei slin/0111 (unless lhe law 

simply allows for on-going business relations). The end of Sheviil 5:9 illso 

13As will bc.discus.•cd below, Shcviil 4:3 o( lhe Talmud Ycrushalmi understands thls J ' i;reelong 
~ ivho are violaloni; lhc sabbalical year. 
141( the final s tatcmcnls o( both mishnah Sand nushnah 9 arc 1n~ced later addolion>, lh,•y may 
indicate lhat concerns about )ewish.Cenllle r<'lallons incrcas..'<l al a slightly lall'r lime due lo 
soci al forces. 

15Thcorclically, offering G~ntiles gn.-clings.could also be understood a.s a way of building peace 
throughJriendly rclalions. This· enactmcnl cdllld imply lhe importance of bu1ldiJ1& good rcla11ons 
bclwL-cn Jc1~s and Gcntil'es and not just avoiding n.-senlmcnts. _ '-<; 
16'Jnis means that a Jew rnn rent newly-plow,'(! land from a Ccnlile on lhe sabbalocal year to be 
used the follmving year even if'the land 1va"s prepared on the sabbaloc-al year. 
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implies that 111i1'11f1 dnrk/1ei s/111/0111 may nol relate to this ennctmenL Jn ~:9 lht· 

other two s tatemenls are reilernled 1yord for word in the conte\I of 11111•111·1 

darkl1ei s/111/0111, while lhis firsl enaclmenl from 4:3 is omi ll<'d. 

Based on Sheviit 5:91 howevl'r, ii is possible 10 deduce 1hat 11111•111•1 dn,.Altl'1 

sha/0111 does refer lo boih encouraging a Genlile during the sabbalical y..ar as well 

as greeting him. As discussed above in lhe conle\t of Gillin 5:9, both of these 

enactments can be easily underslood as promoling good feelings between jews 

and Gentiles. Whellwr lhis means promoling good leeli11gs in order to ;ivoid 

resenlments or whe1her it means building good relations for their own sake is 

less clear. 

Shekalim 1:3 

Shekalim 1:3 introd uces a new scenario in which 11111111r1 d11rk/1e1 sl111/o111 

is given as the reason for an enactment. This mishnah discusses the rules 

concerning from whom pledges are laken. The Mishnah s lates Iha! pledges 

(collal;;:al for the half-shekel owed) are laken from Leviles and Is raelites, 

proselytes, and freed slaves but not from women, slaves: or minors (who don 'I 

contribute a half-shekel . in the first place). Furlhormore, if a fatht•r has begun lo 

pay for his son who is a minor, he musl continue to do so. Then lhe final 

enactmenl is made: ve-11i11 111r-111asltke11i11 et-ltn-koltn11i111 111i1111e1 darkltei 

sl1a/0111. No pledges are lo be laken from the priests, mip11e1 dnrklt1•i sltn/0111. 

This is a complicated s t?lemenl s.ince there is 'l 111aclilokl1rt among the 

rabbis and between the rabbis and the pries ls as to whether the priesls mus t 

conlri?ute a half shek~I. In the ne~ I ~ishnah, Shekalim 1:4, R. Judah says in the 

name of Ben Buchri that it is acceptable (11i110 cltait) for a pries t to. cont ribute a 'le: 
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half-shekel17. R. Jochanan ben Zal-.1..ai responds lhal i( a pnt>s l d oes no l 

contributl' his half-s hekel he has COll)mitted a si11 . The pries ts, cleverly c1ti11g a 

p11rnk, claim that they do not net>d to contribute a half·shel-.('I. 

The final s tatement of I :3 then~by set>"5 to avoid the e1111re ilrgunwnl 

found in 1:4 whi lt> nlso trying to s tave off any public dispute~ al th(' lime o f 

sacrifices. This enactment seems lo all empt to .wo 1d a pries t fro m ente ring lh<' . 
Temple to perform a sacrifice, be ing stopped .1t the d oor to pay his hali·s lwke l, 

refusing to pay, and 11 n argument t•nsuing. 1 herefore, a f.emple guard may not 

ask a pries t for collaleral mil'llf t dnrklw ,;Ji,1 fo111 . T he enaclmenl strives for .1 

peace between the rabbis and the priests•~. It also seeks to .wo1d a seem• ;ind trit'S 

ins tead lo crea te a public peace. 

Tosephta 

The Tosephta includes additions to l\Hshnah, alternaltve formulatio ns o ( 

the Mishnah, material which relates to the Mishnah by way of l'i.pansion, and 

tradili'Ons opposing the Mishnah. As s uch, the Tosephta can he lp to flesh out 

the understanding of 111i1'11ei d11rkliri slw/0111 g leaned fr'om the Mis hnah, even 

as it may also present some unders tandings unique to itself. T he Tosephta, it 

sh ould be noted, is roughly contemporary with the Mishnah. Although the 

Tosephta was redacted later than the Mishriah, the re is much debate as to 

whether the material of the Mishnah pre-dates the material included in 

Tosephta or vice versa. 

' 
\; 

17-fhe concem 5...,ms to b<• that if the priost conlributc'S mon<'y, the saaificc wili then bl'loni; to him. 
·18At least al the time of the sacnricc. L.1t~r. they can argue. · 
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Gillin 3:13 and 14 

Gi tl in 3: 13 and 141'1 of the Tosephla begins l\' tlh lhe <'nactnH.>nl found in ,,. 
Gilli n 5:8 of thl' Mishn,1h concerning the fruits a poor pcr~on shal..l's off an olivl' 

tree. T he Tosephta, echoing R. Jose's posi tio n, .1sserls that 10 tal..e these fruits 

from such a person is :.;a..t :;:a111 11r. The Tosephta continues s lating 1h:i1 111 a c11~ 

· in which both Gent iles and Jews li\'e, the ccilll•ctor of funds for 1h~· support of tlw 

poor collect equa lly from Jews and Ci.'ntiles, 111111111•1 i/111~h,•1 >11111<11.11. T hl'I 

provide support for the Gen tile poor a long with the Jewish poor, 1111p11,·1 

dark/11•i slta/0111. Gillin 3:14 continu l's wi th lhP call lo eulogiz1: and bury the dt.>;id 

of the Ge nt iles 111111111•1 d11rk/1e1 slta/0111. The sec tion clost•s w ith the t.>nactmenl to 

comfort Gentile mourners 111i111m darkltr1 s/111/0111. 

O n the one hand, these rulings may e\ist for the sa l..e or avoiding the 

jealousy, resentme nt, o r wrath or Gentile neighbors. (fh1s, please note, is 

different than avo iding dispute.) If the Genti les see Jews providing rC'sources lo 

Jews alone, they may become resentful. 

'On lhe other hand, the way the Tosephla spells o ut the importance no t 

only of distributing support to both the Jewish and Gentile poor, but also.of 

collecting fu nds from both populations may suggest a desi re for some level o f 

integra tion aro.und matters or caring for the poor. Furthe rmore, th<' enactme nt 

to comfort (1111'1111c/111111i11 ) Gentile mourners seems more like an act of 

compassioi;i tha n a political move. While the call to 111n>pidi11 the Gentile dead 

19Liebcnnan cd1lion. M. S. Zuckcnnondet-.s <>dilil1n (1882) of ihc Tu>ephta rd1..,. on thl• Erfurt and 
Vil?nnn manuscripts. Saul Liebwrr.an's ,>dilion (1955·1973) com'Cls mnny NTl.lr'S Zucke/fl1andd 
made in copying. Liebemi..an:.i edition rcllcs on the Vienna manu~pl and recor~s vanants from 
the Erfutl manuscript, the firs t printed <'llilion of the ToSt·phta, and fnim the Cairo Gcniza. Unlik<' 
Zuckermandel 's edition, Uebenn.in·~ edition i9 not cck'C11c. uebcrman's edition, howevcr, only 
includes zcrayim, MO<'d , Nashim, and Baba Kamma, 6.lba Mel1..1ah, and Baba .Batra of Nczikim. "-: 
H.L Strack and G. Stcmbergcr, Jntrod11ct10>1 to llU! Tolm11d and M1drasl1 IMmncnpohs: Forlr<'SS 
Press, 1992) J 78. 
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could be understood as either to "eulogi1e," ''make the funeral arrnngcnwnt~; 

.-or the more emotional "lament: 111t·1111t /111111111 1s unl.'qu1vocall} l'motion.il. 

Neithe r of these acts, lurthermore, ilrl' monetary. The Tosepht.1 I hereby set•ms 10 

be calling upon Jews to go beyond what would be due to Gentries s1mpl) becaU'•l' 

they conlributl.'d to the communal funds. \\'e are told not only to provide for 

their poor along with the poor of Israel en natur;il consequence of collecting from 

them), but nlso to care for. their de.id and their mourners. 

While one could hardly mi'lke a de(1n1trve s tatement. given the mi\ed 

evidence, this usage may indicate that 11111111t'1 tlniA/ie1 slmlo111 in this ·1 osephta 

means more than simply avoiding resentments. These enactments nrny mal..e n 

s tatement about Jewish and Genllle interaction and responsibili ty to one 

ano ther. (Agnin, given the other usages of 11111111e1 tl11rk/11•1 s/111/0111 in Tanna1t1c 

li terature discussed below, one could hardly ;irgue this unequivoc;ilty.) 

The relationship of th is Tosephta lo the Mishnah with which 11 shares a 

line (Gillin 5:Sl is not al all clear. The question remains whether the Tosephtn 1s 

an ex tension of the M1shnah or whether the Tosephta includes material which 

existed al t he time o( the Mishnah7'but that the rednctor of the Mishn;ih chose to 

edit out. Either way, this Tosephla is decidedly more concerned with general 

rela tions between Jews and Gentiles than are the mishnayot in Gi tlin. 

Furthermore, the Tosephta's usage of 111ip11ri d11rkl1ti slra/0111 may be pointing to 

something beyond avoiding resentment.s. T he phrase is used in the conte\t or 

easing others pain211 and ncling with c?mpassion -- acts which can be understood 

i'lS ways of responding IQ the needs of others. 

2<lNote I hat all of !ht' cirrumslances dl'>Cribed an• 011•-S of pa111. JN1.· ore m>I told, for e~ampl<', lo 
rf.'JOice with Cenllle brides mipnri darkht1 sJ1Q/om. Thh may b(' based on th!' rahon.11.- that 
otliep> arc more' likely to ~row angry whl'fl y~u do not n:spond lo th('tr pa111 thanAh"'Y an• whl'n you 

# do not participate in their cclebrallons. (This und<'~landmg would suggt-st !hat m1pnr1 da1kl1r1 
shalom ht!rc dOC's have something to do wilh avo1di11S n~enlments.) On the oth••r hMd, thc 
inclusion of circumstances of pain may oimply renl'CI ll bc•lief in the 1mporta11cl'<>f n-sponding 
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Addjtjonal References to .\1111111•1 DmJ.111•1 Sl1i1lt>111 to J owphta 

Se\'eral of the other reference; 10 11111.,,,·1 /,11kl11·1 -1111111111 111 lhl' ht.:-ratur,• 

of the Tosephla shed additional hght on the Tann,111 ic mt.'amni; 01 the phrJse. 

In Peah 3: 11t a situation 1s described to 1' hach poor J'l'OJ'll' \\ho do not mNll th!' 

gleanings of the field (ostens11el~ bec.1u ~e lhi'1 ;ire p.ut 0 1, rwr~ J coll ,•ct thl· 

gleitnrngs nonetheless. The Toseph1a sla te~ th.11 11 thl' l•1~1l lk1-/l.11111 r~ ;blP 10 

protest rmmedralel~ . he should protest. If ht.' rs not .1bl,• 10 protest 1111ml'd1ateh , 

he s l10uld let the ga the rers go about therr bus111ess 11111•111·1 d111kl11•1 ,;11110111 . J his 

is a somewhat puzzling arrangement, for "IMt is thl' drfferl'n,·e b..t" l'l'll 

pro testing immediately and waiting a 1, h1le belore ob1l'cting~ It seems that 1h,•n' 

is a re luctance to ma!..e a fuss or to cause hun11lin11on once the shea1·es h;ne 

already been gathered. It is one thing to siop people .ibout to pie!. up the 

g leanings; ii is qui te ano the r to force the gatherer~ to return their p1cl.111gsl The 

phrase 111i1•11e1 dnrkhPI slin/0111 may here refl'r to the, now fJ111 d1ar, .wo1dancc ot 

a di spute over ownershipP 

Eruvm 5:1 ]23 is in part a restatement of what appears to G1tt111 'i:S ol the 

Mishnah. The bread of an t'rnto s hould be l.epl to the house in '' hich 11 1s 

usually kept (bny11 yns/w11) m1p11r1 dnrkltr1 slin/0111. As discussed ;ibo1·e, this 

a1•oids the disruption that might occur if II 1s ta!..en from the people \\ho are 

accustomed to keeping it in their home. The Tosephta conllnues with 

circumstances under which it is desirable to consider mo\•tog the t11111. It 1s 

compassionately to the pain of olht'r-. (flu, unJ<•r.1andcni; wuuld 'US~"'' that '"'P"" darkhrc 
shalom here rcla1<'5 to the importanc<' o( r.-.p1'nd1ng lo lhc paon ol Gcnhll' neighbor•.) 
Furthcrmot\', as will be d1sru~ ill som.- lcnglh below, p<'rhap" only painful ccrcum>lances""' 
mcnhonod beaiusc conlnbu1cng 10 the rclebralcon• ol Genlcll'• can lc;id II• ui""1alr 'l;Jrali. 
21 uebcrman-cdc hon. 
22'fhis passasc also bnnss an added nuanc" 10 thl• phra•c ••it ma)' 1nd1catc an allcm~t hl "'"'"l \,; 
humiliation as welt. 
2JUeberm an edition. 
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unders tood thal in these special cases, such a s if the other pnrly 1s a1111d11111 Katlol, 

there wi ll no t be conflict24• The e\ceptions a rt• nrnd<', therefo re, no l because lh <'n'.' 

is a p r inciple cons idered h igher than 11111•111•1 d111J.l1v1 slt11/0111, b ul becaus<' th i:r<> 

is no fear of arguments in these instilnces. In these 111s tances, d1111J1r1 .;Jwlo111 

can b e mainta ined t>ven if tht' 1•rn1• is moved . 

Neda rim 2:72~ offe rs a new conte\I for the phril se 11111111n durkl11•1 , J111/n111 . 

This st>clion includes a lis t of exceptions a llowed ttl ii man who has t a J...e~ a vow 

no l lo give be nefit lo his follow man. (S uch a \'Ow was o fll·n marle ou t of .1 nger 

and bad fee lings and thus o ffers ii somewhat ironic conle\ I for the appC'Mance of 

111i111wi darkhl'i slta/0111 .) The Tosephta sta tes that despi l<' th is vow, tf his fello w 

man dies lhe vower may bring a coffin, s hrouds, wai ling pipes, and 1,·a 1l ing 

women. T his is quickly expla ined as acceptable since a dead person canno t 

receive benefit. The Tosephta continues asserling"thal the vower may g ive 

test imony o n behalf o f his fellow man. If the man falls ill , ihe vower may visi t 

him; if, ho wever, there is a sick person res iding in lhe man's hou se, the vower 

may not visit him. Finally, if the vower is a priest, he rnay throw the blood of 

his fellow ma1') sin-offering and of his g uilt-offering o n his behalf in the 

Temple ser vice, 111ip11el darkltei slt11/0111. As in previo us passage:1, it is difficult 

to know whether 111ir111ei dnrkhei sltn/0111 refers to a ll of the stated e\ceptions o r 

jus t to the final one. There are arguments which s uppo rt both readings. 

However, as commentators on the Tosephta link lhtl phrase back beyond the 

fina l s tatement26 ~nd as such a reading allows the broades t understanding of 

miptlei darkliei slia/0111, our a nalysis will proceed unde r th is :ssumptio n. The 

24Furthermor.', altho ui;h the pers~ in th~ b111jilyasl>an '>given tho i;uiding prmopll• m1t:ua'1 al 
adam Jroaltl rtslwt, th•• rrsl111t remains In his hand. He can deodr wlwthcr or not l o let tho""'' 
b., moved from hi~ houS('. _ 
25LJeberman edition.' · • '-= 
26saul Lieberman, ed. Tostplrta Kiftsl111ta:Stdtr Nas/11111 (New York: Th<• Jewish Thl'Ol()gical 
S..-minaiy 'Of America, 1967) 425-428. 
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conclusions drawn from this analysis, however, should be understood aga inst 

lhe possibili ty thn l 1111/mfi t/11rkl1ei s/111/0111 was 110 1 intended 10 be app lied 10 all 

of the exceptions lis ted. ,, 
The s tatement that a vower can give tes timony on behalf of his fellow 

man (whom he vowed nol lo benefill ""1'11<'1 J11rkl1t'i slinlom seems lo linl.. the 

phrase lo the smooth running of society. Wh11tt>ver the vower's personal 

feelings for this man, and despite the vow he tool.., the legal process mu'li l be 

carried out. 

The reasoning behind the enactment which allows (111111111•1 1/111J.ltr1 

slta/0111 ) fo r lhe visitation of lhe man if he is s ick is a bit more complicated. II is 

particularly perplexing in light of lhe p rohibition against visi ting an ailing 

person res iding in the man 's house. There arl! many ways lo understand th is 

enactment, and each way has ils weaknesses. f..l11mr1 Jnrk/11•1 s/111/om could in 

this instance s imply mean for t/te sake of rn111p11ss1011 or bm111s1' it is 11 111itw 11h. 

Nei ther of these words, however, are used. This enaclmenl, alternatively, could 

be made in order to avoid anger and resenlmenl on the part of the s ick man. 

This unders tlltjding, while common In many contexts examined thus far, seems 

ridicµlous in the context of a man who has taken a vow not to benefit another.' 

A final understanding, which while not wholly satisfying holds possibilities, is 

that visiting the sick inan is allowed for the sake of the vower. If he were not to 

visit the s ick man, people may speak badly of the vower27 . Here 111 ip11ei t/ark/1e1 

slia/0111 could be understood as a sort of protection of the social airwaves. It is an 

attempt to avoid bad words from being spoken about people in thP community. 

All of these explanations are challenged, however, by the s t; tement that if a sick 

person is residing in the fellow man's home, the vower may not visi t him. 

27Jbid, 428. 
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There is not a fully sa tis fying way of reco nciling thi s puzzling sta te me nt. 

Perhaps in most general terms the s ick person can be undc>rs tood ;is mo re 

removed from the vower than the man against whom he took his vow . 

' 
Therefore it is considered s ufficient for the vower to s imply as k after th l' s ick 

man in p lace of visi ting him. 

Finally, there is the exception stated that if th<' vower 1s a pries t, he may 

throw the blood of his fellow man·s o ffe rings, 11111• 11 ~1 cl11rkilt•1 sl/fllom." T his 

case, like in the ins tance of testifying, points to an effort to not a llo w perso n;il 

vows to interfere with the sacrificial sys te m. i\ l11•11e1 d11rk/11·1 ~l111lt1111 .:ou ld be 

understood he re as fo r the sake of the functioning o f the Temple. 

References in the ToseJ>hla that Parallel the Mishnah 

Several of the references to 111ip11e1 darkl1e1 slia/0111 in the Tosephta are 

parallel to examples found in the Mishnah and do not contribute new 

unders tandings of the phrase. Nonetheless, they are worth mentioning in so far 

as there is a~lement of tallying involved in the process of d e termining 

meaning. While, a final understanding will certainly not be roachl'd through a 
vote, a sense of the frequency with which concepts aris e can be helpful. 

In Hullin JO:f328 it is sta ted that doves in a dovecot~9 and doves in a n 

attic are s ubject to the law of letting golO and are prohibited as theft 1111p11ei 

darkliei shalom. This means that although they do not s triclly"belong to the 

owner of the dovecote or the attic, the rabbis recognized that the owner has "set 

his mind on them." Thereby, they should be regarded as if they belong to t~e 

28zud<ermandol edition . . 
29airdhou se of sorts . 
30oeutcronomy 2,2:6 and forward. 
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owner of the dovecote or nllic-l1. Tlus enactment is paralle l 10 the cast's in Cillir,1 

5:8 of the Mtshnah whereby various incompl<'te .1cqu1sitions ;ire regarded ;is 

complete vis-a-vis theft 111ip11ei d11rkltl'i slin/0111. In both sources it is an ol:>vious 

a ttempt lo avoid dispu tes over propl'rty. 

Finally, according lo Avodah Z.-irah 1:)12 one should offer grl'l'tings lo 

Genti les even on their ho lidays 111111111•1 dnrk/ir1 sl111/o111. This is idenltcal to the . 
ena~tmenl found in the Gitlin 5:9 of the 1'1ishnah. Although the meaning of 

this ruling is not entirely clear, on the most basrc level, it c.rn bc.> unders tood as an 

attempt to avoid the resentment of Gl'ntiles )1 . 

Babylonian Talmud 

For the most part the me;ining and us;ige of 11111111e1 d11rk/1r1 5Ju1/u111 d ot>s 

not change in the Babylonian Talmud3'1. Although there are s light variations 

and additional nuances to glean, the Amoraim do not fundamentally use the 

phrase differently than their Tannaitic predecessors. 

Baba'°'Ntetzia 102a and Hullin 141a both deal with the status of doves in 

dovecotes and attics discussed in Hullin 10:13 of the Tosephto. The passages are 

identical, though t~eir contexts in the s11giyol are differentJ5. The me;rning of 

31This means that they arc lfoble lo the rcquircmenl of S<-ndmg forth and foll under the c.>lt'!lory of 
theft . 
32zuckcrmandel cdfhon. 
3Jsec the above analysis of Gitlin 5:9 of the M1shnah for other po:;sibl•• mt.,rpn•tation.,. 
34 Baba Mctzia 12a and Sanhedrin 25b, for example, note that an object found by a d eaf- mute, 
im1>ecile, or minor may not be taken away bcc.1uS« it !s considered $'~/ mipnei durkllfl shalom. 
Sanhedrin 25a proclaims that an Ara (related linguistically to Ada), a person who puts up decoy­
birds to attract other birds away frt•m another person's dovecole, is commilling geul 111ip11ti 
darlclitl sl1alom. Once again. the' distinction between gael t!roraita/1 and g•ul 1111pnei dorlclrei 

shalom is mastc in these sugiyot. 

l5 This sllclion of Baba Metzia contains an argument aboul ownership of manure, a val1rnblc \: 
romm<?dity, and how a lilndlord or a t«:nant might com1: to acquire it. The pri".'ary issu" di~sst'<I 1s 
whether a man's courtyard can acquire somelhmg on his behalf, and the example of doves 1s 
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111ip11ri d11l'kl1ei slin/0111 in these rn:;1yu1 is idcn tic;i l lo its meaning 111 Hullin 

10:13 of the Tosephta. lf someone d oes nCll ha \re hill owners hip bu t has quas i, 

mental ownership of something, tak ing the item from him is cons idered the ft , 

111ip11ei d11rkl1Pi s/111/0111 . The phrase clearly e\presses a dcs ire to ;ivo id conflict. 

These talmudic passages, furthermore, emphasize the discuss ion 111 Gill in 5:8 of 

the Mishnah. 

If so (if wlirill'twr 11 J11'1'50tt c1111 11n 1111ri• so1111•1/1111~ . Iii; 
courtyard m11 11cq11ir1• 11 for lii111 ) a re lhl'y forbidden as robbery 
(011 /y) 111ip11r1 d11,.kJ1e1 slia/0111? If ht> (11 1wrs1m 11•/1n rn111e;; 

mid fi11d 1/11• bird;;) sends the mother bird ""'"Y· it is real 
robbe ry (si11a 011ce tl1e 11wtlirr /11r1I is ,,.,,, 111my, 1/11• 1•gss 
i111111t'dintely brco1111• l/1e J'fOl't'rly of 1/11• co11rty11rd ow11a)? 

Like in the argument between the s lam and Rabbi Jose in Gillin 5:8 o f the 

Mis hnah, a c lear di stinctio n e me rges between lh l'fl 11111111ri d11l'kltr1 slia/0111 and 

theft dete rmined in its own right. Des pite the hierarchy revealed here, our 

section of Talmud concludes with a s tatement about the power of 111111111•1 

darlchei slia/0111. If a minor takes doves under lhese ci rcumslances, his father 

must re turn ,h';;h, 111i1111ei dark/1ei sli11/0111. 

Shebuot 41a makes a similar s tatement noting the d ifference betwt'en 

gcu/ 111ip11ei dnrkl1ei sl~n/0111 and, geul gn11111r. 

A nd a ccording to R. Jose who holds tha t in the case of a 
Rabbinic ( law) we also go down to his proper ty? For we 
learnt: The finding of a d eaf mute, imbecile, or m inor is 
s ubject to the Jaw of theft in the in teres ts of peace. R. Jose 
s ays: Real theft. (Not only ;,. tlrr .. intmMs of. social s1a1Jjli1y do "'.' 
tmpuwrr //tr dtaj-mlllt, imbteilr, and m111or . to reluin what lh'Y, find; 11 15 
rrally tawfully tlitirs; and lrt u•/10 txl1acts II /ram lhrm rs g111/ty .of rtul 
tlirft.) And R. Hisda said: (He means) real theft acco rdmg to 

brought Into the argument. In' Hullin 141• thesllgiyalr discuss..>s when and ho•v one should let n bird 
go free. 



~-------------~--

I 

.. 

' 

their enactment. (Noi 11·0/ 1/11ft an-01d111x 10 thr /ltb/1cul /a;i• 1'111 '"''" 
aaord1ng to tltt Ro,.b1111r lu:1•) \\'hal 1s thl' difference? (/l..i;iw11 /\ 

fog 011d tltt otli<'I Karb1>. s1na ''" 11/w •-s•u• tltut 1/ " 011/~ tltrft /Iv 
mad111ml of 1111' Rubb1~ 111 ll1r tllli'"'st, of sonul 1"'<1(1'.) lls l''\lrac t1 on 
in Court. (R. /OS< tnilM> tlir p1op11rtafll 11,~hts of thr dr11(-11111 tr s11011srr 
•• tl1011gl1 Ott/I{ l<11bbi111r11.llv. a11J •IOI /l1M1call11 - u11J ,, UllVNI( •lruf, ,,..,, 

111111 lira/ ll'lrrch hr has found, l/rr (011 11 ri11a,1, 11 j1'at11 lhr llrrrj. tl11~i.11Ji 
lltr lltrt/ has no/ frans.~1r<5l'J /Irr /11M1.-.1I la:.• 1101 15 Ir,· J1,q1111l1/1rd /1<•11 
bt111g a 1ml 11rss. Auo11Jrng lo /Irr 01/rr1 R11bb1s. 1/ 1l1r l/11rf stair _;,,.,, tltr 
draf-11111/r /11r llrtn]< that ltr lmmJ lltt ((1<11/ dors not mlrtfrrr I 

(Sona nu lrJn,talron Jnd n1>k'I "-

A s imple reading of this passagt> n.•ve.1ls the rclat1vch \\'eal..er au thorit\ 

attributed to an enactmenl made 111111111•1 d1111./11•1 sl111lo111 . The d1scuss1011 that 

ensues between R. Jose, R. Hisda, and the slam, however, hints at the possibihl) 

that R. Jose may be trying to add strength to the enactment not trying to suppl.int 

11. R. Jose's s tatement that this case is Kr:e/ K""'",. may not be a s tatement in 

opposition to it being Kt:tl 1111p1m dai/.lw s/111/0111, but rather an effort to 

s trengthen the nature of the rabbinic enactmenl 

Turning from this question of authority bacl.. to lhe issue of content, Gitlin 

61 a offers a powerful endorsement of lhe Tosephta (Gitlin 3:13 and 14) which 

ca lls for Jews to supporl the f1'>9r of the Gentiles along with the Jewish poor, to 

vis il the Gentile sicl.. along with the Jewish s1cl.., and to bury the dead of the 

Gentile along with the Jewish dead37 111ip11t 1 dar"11e1 sl111lo111 . While this 

statement is not included in the Mishnah, the Talmud brings this Bara1ta as an 

extension and explanation of the final s tatement of Gi tlin 5:8: The poor of the 

Gentiles are not prevented fro m ~athering the gleanings, forgott en sheaves, and 

the corners of the field mipnri diirkltei slta/0111. As discussed above, 11 is not 

entirely clear whether Jews should acl in these ways to avoid the resentment of 

36 I have included th•" 011(' pilSSoll)l' "ilh t~ nolb found 1~ Ilk> Sona no translation of th(' Talmud 
beciu e my interpretation of this sertion is dependent upon them. It also <'11.lbles lh<' reader lo 
b<!tter understand the twrsts and tum~ in the .ugulTK'flt and will hopefully faolrlate has ~aching 
his own judgment 
37tn addihon to th!.' Jewish dl.'ad, not tn the Solml' cemeteni.$. 
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Gentiles or as part of a larger vis ion of relations behveen Jews ilnd Centi le>. 

Regardless, the Talmud's inclusion of tl11s pas~.1gl' 1\ nOll'worthy. 

Another sui;iya/1 which discusses G itlin :;:s of the ~h>hnah o ffors the first 

overt discuss ion of the meaning of 11111111r1 d111k/m ;/111/0111 . In C 1thn 59b R. 

Joseph and Abaye d ebate the scope and authont~· of 111111111•1 d111klll'I </111/0111. 

Abaye asks R. Joseph whether the rul e of allowmg a pncst to n•ad fi rst 1s "''!'"" 
darkl1t1 slialom and whether 11 1s from the 111rah. R. Joseph an~wer> that 11 1s 

derived from the Torah, and 11 1s ""I'"" 1lilrklir1 ,/111/nm. R. Josrph then 

continues and, ci ting Proverbs 3: 171", procla ims ko/ /111- fo111/1 11111111 11111•111·1 

darklm shalom. Abaye qu1d.ly objects with a story which illu strilt e~ lhill 111111111•1 

darkliri sliolom only applies to ce rta in s ituahons and its 111l'.u11ng illld scope 

s hould not be expanded. 

This debate reflects one of the basic questions which arises v1 $-a-vis the 

concept of 111ip11ri d11rkhfi slia/0111. Namely, how !united or C\pans ive is 11111•111•1 

d11rk/1ei slia/0111 as a concept. Does it so licit Cl'rl;a in behaviors in given ~i t uation s 

or is ii an overarching concept which s tands al the foundation of )l•w1sh life and 

our vision for -6Qciety? 

Talmud Yerushalmi 

By and large the instances of miJ111ti dnrklm s/111/0111 in the Talmud 

Yerus halmi are the same as or parallel to its usage in the Talmud Bavli.39 There 

a re, however, a few slightly new interpretations and new contei..ts which are 

worth noting. 

38 DtraJ!l1tha da;khti.noam vt·c!iol ntlivolt /10 s/10/~. 
39such passages from the Ta'lmud Yerushalm• 1ndud~: N<'danm 1:1; Shc~l1m 1:3; Eruvlrn 7'b; and 
Gitlin 5:9 ~nd 10 
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Shevi il 4:3 

In Sheviil 4:3 there arl' lwo unders landings of 10 whom lh<' mishnaic 

" phase 11e-s/1oali111 /lis/i/011u111 11111•11~1 d111~h1•1 sl111/u111 applies. On <' opi nion 

holds the now familiar posi tion lhal lh is phrase m<>ans Iha! an ls raelil<' may say 

lo a Genii le, "May you have s trenglh so as 10 compl<>le your field worl.." (be ing 

do ne during the sabbalica l yei!r). The olher o pinion Slales lhal the ~hsl~nah 

means that an Israelite may grel'I anolher Is raeli!<' who is worl..ong in lhe field 

during lhe sabb11tical yea r and say "Hello lo you." This second o pinion i~ 

somewhat radic.11 since by offe ring words of g reeting, an Israeli!<' is offering 

subt lC' moral support to a person transgressing lhe law. On<'thel<'SS, according 

tp lhis opinion (which is followed in the Talmud by a lengthy s to ry supporllng 

it), Jews may offer g reetings to other )<'WS who are lransgressing lhe laws of the 

sabbatical yea r 111i1111ei dnrk/1ei slin/0111 . While lhe Talmud does nol go so far as 

lo allow Jews to offer direct words of encouragemenl (as 1hey may lo Genti les). 

lhe Yerushalmi s lill offers a strong slalement which reflects the importance of 

shn/0111 • 

. Al its most basic level this enactmenl seems to promote &ood relations 

between two individual Jews .. one who is working in his field on the sabbalical 

year and one who is \valking by. This enactment may also, however, reflect the 

larger social reali ty of life under Roman rule. 'The biblical comm11nd to let the 

land lie fallow ev.ery seventh yea r had be<'n observed lhroughout the period of 

the Second Commonwealth as 'a milzvah confined to the Holy Land: After the 
' 

Destruction it was assumed to be still i'n force, b~I many Jews simply disregar~ed 

it, and the sources are full of'-r'e ferences to 'those susp<'cted of neglecting 

shevi'ith: The reason~ for this are not far to' seek the difficult economic­

situation, coupled with the fact that the goyernment now freque~tly ignored the 

.. / . 
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traditional Roman practice of forgiving la\es on farm produce during the 

sabbatica l year41'." Furthermore, the Romans often !'ncouragl•d Je ws to worl-. on 

the sabbatical yenr. A Jew passing by who was rude to a fellow Jew wo rking in b is 

fie ld might bl' reported to Roman 11uthorit ies n~ uncoopera tive. Therefo re, th l• 

slia/0111 st ri ved for in th is enactment may rea ch beyond the rt'lationship of two 

individual Jews to Jewis h- Roman rela tions. 

Eruvim 3:2 and 7:9 

Perhaps the most puzzling usage o( 11111111r1 dmklm slta/0111 appears 111 

Eruvim 3:2 and 7:9. T he initial re.ison given for rn 111i111 (the symbolic meals 

wliich legitimized the <'!I. tension o( the Sabbath boundary) being in courty ards in 

addition to alleyways is to teach children about lh<' laws o f rru111111, literally "so 

that they will not forget" (Eruvim 7:9). But R. Yehoshua b. Levi offers a different 

unders tanding (which is somewhat unusual for an Amora to do). He s ays that 

eruvim are allowed in courtyards 111 ip11ti dark/1ri sltn/0111. What fo llows is the 

story of a worn~ who was fighting wi th her friend . The woman sent her so n to 

her friehd's home with her s hare of the miv. The friend took the' son and 

hugged him and ki ssed h im war!111y. And so the two women mad <' peace. 

It remains unclear why placing truvim in courtyards is 111i~1111•i dnrkl1<•1 

sltalom or how the s tory is d e pendent on the m1v being in the co~rty;ird. 

Furthermore, the foci that the s tory's protagonist is a child who brings a portion 

of the truv only confuses the two understanding~ of why mmiJ11 are in 

courtyards - to teach children '!nd 111ip11ei dnrkltei sltalo111. Unfortunately, it is 

40 Cedaliah Alon, 7Jrr ./rois lri tlrtir /.J111d ;,, tlrt Talmudic Agt, trans. and ed. Gershon Levi. 
(Cambridg'l: Harvard University Press, 198.9) 731 -2. 
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not poss ible at this time to better understand ho"' 1111p111·1 t/111 klt1·1 5/111/o111 is 

functioning in these passages. 

Avodah Zarah 1 :3 

Finally, Avodah Zarah 1:3 presents a foscinaling d iscussion o f how ~o 

balance the va lue ol 111ip11ri d11rkl11•1 slm/o111 wilh the ris i.. o f 11iJ(Jd11/1 : 11rnli. In 

many ways this issue s tands al the cru" of je1vish-Gentile relations. Every s tep 

Jews lake towards closer re lations with Gt.'ntiles poses a threat. To lh t.' rabbinic 

mind the greates t threat is the risk of falling inlo or abetlini; t11'tldt1lt :11111/1 •• a 

treacherous sort of assimilation. 

This sugiyah begins with a discuss ion of the days on which Je ws are and 

are no t allowed to conduct business with Gent iles. (As discussed above, th is has 

to do with their holidays and the ri sk o f promoting 1111od11lt w mh.) The Baraila 

which enacts provis ions for the Gentile poor, s ici.., dead, and mournmg is ci ted 

followed by this exchange: 

~ 

The people -of Girda asked R. Ami, 'The day on , which 
Gentiles make a feast, what is the law?" He conside red 
permitting it mipmi dark/1ei slia/0111. Said to him R. Ba, 
"Did not R. J-!iyya teach: The day of a least of the Gentiles is 
forbidden'?" Said R. Ami, "Were it not for R. Ba we would 
have ended up permitling their avoda~1 za ral1. Blessed is 
God who has kept us distant from them!" 

This powerful exchange reveals one of the essential tens~ons that 

surrounds the pursui t of dnrkliei shalom. In the end it seems that the Baraita 

s till holds. Furthermore, the dis~ussion which follows the Baraita does not 

d irectly relate ;o providing for the Gentile poo~, sick, dead, and mourning._· 

Ra ther, the discussion focuses on issues of co.nducting business. N_onetheless, 
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the proximity o( the two sections and !heir lhemalic link reflects their 

connection. When R. A m i consil:i!.'rs allowing business with C <'nhles on thei r 

holidays 111ip111·1 dark/11•i sli11/0111 his considera tion is informed by 1he abov!' 

Barnita. In the end a bal<11ice of sorts 1s strud .. The Bar.i1 ta s lands and 1s no t 

directly mitigated, bu t Jews are no l allow!'d to conduct business wi th G entil es on 

thei r holidays. In I his instance, lhe fl.'M of 111~>d11/i :11111h outweigh s the va lue ot 

d11rkhei" ;;/111/0111 . 
. 

Furlhe rmore, R. Ami's final s lalemenl, f!l,·;;;;,·tl 1; God who /111; 

kepi 11s dist1111t from them, reveals the sens!' of ft•M .rnd threa t win ch underlil.' ,111 

efforts ta include and draw closer to Centiles•t. 

Conclus io n 

The major variation among the diHerent rilbbinic genres, aside fro m the 

Tosephta 's inclus ion of material w hich seem s to broaden the defin it ion of 

111ip11ei dark/11•i slinlo111, appea rs in passages from the Talmud Bavli and Talmud 

Yerushalmi. In addition to the numerous examples which echo s lalements 

made in the Tannaitic material, bolh Talmuds conlain abs tract d iscuss ions abou t 

the nahire of 111ip11ei darkl1ei slia/0111. Debales art> rt>corded abou l several of tht> 

very ques tions probed above: lhe au thor ity of an enaclmenl made 111111111•1 

darkliei s/ia/0111 a s oppo~ed to a ruling made deornil11h, the compeling values of 

purs uit o( dark/1ri slia/0111 and avoidance o( 11vod11/1 wmlt, and finally the 

question o f wheth.er 111i1111 ri d11rkliri s/1a/0111 has an inslrumental or intrinsic 

va lue. In o ther words, does it simply (unction prag matica lly o r.d oes it reflecl a 

larger ethical and re ligious ideal? 

41A parallel discussion lak('!; place in Gillin 5:9 uf lh" Talmud Ycrushalmi betwwn R. Imm'• and R. 
Abba. 
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Although there is a wide range of usages of the phrase 111111111•1 d111Al11•1 

slia/0111 in rabbinic lite rature, ii is possible to b~gin to dra\\' some gencr.il 

conclusions. In the Mishnah, Tosephla, Talmud lfavl i, and Talmud Yerus ha l91i 

111 ip1H'i darkliei slta/0111 is most commonly us!'d lo 111dicatl.' an cHort to ;ivo1d 

arguments (often over property) o r lo more genera lly ens ure that society 

functions s moothly. T here is also a particu lar interest in avoiding public 

dis pute"s. When 111i1•111•1 dnrAl11•i ;1111/11111 is used with regard to avo iding dis p utes 

over property, the parties invoh·ed are always both Jews. There M e, 

furthermo re, severnl instances in which 111111111•1 1/11rkl1t•1 ;l111/t1111 is evol.ed 111 the 

context o f a discussion about how Jews wi th differing religious practices s hould 

interact. O ne passage add resses even more s pecifically tht> issue of peace between 

the pries ts and the rabbis. Avoidance of d isputes and the maintenance of a 

s moothly functioning society seem to be the primary mea nings of 1111111wi 

darkltri slm/0111 .<1 2 When 111i1111ei d11rkl1ei slta/0111 is used in refe rence lo 

relat ions between Jews and Gentiles ii is primari ly used to ind ica te the avoidance 

of resentment and anger. There are a lso indicallons, especia lly in the Tosephta 

which is later ci'Wd by both Talmuds, that it may be possible to unders tand 

mip11ei 'darkliei sltt1/0111 as a sta tement of Jewish responsibility to Gentiles who 

are poor, s ick, dead, or mourning. It mus t be stressed, however, that th is final 

meaning is merely hinted at and is not stated explici tly. It s hould b., maintained 

as a possible meaning, but not understood as the d efinitive one. 

~ 

4?fhere ar(! slight tunes o( other po:;s1btc meanings. They include: an atlcmpl t~ maintain the 
s tatus quo; an e((ort tQ strengthen the po.silion of disadv'antaged people; Ch• ij<:hfovcm_ent o[ a 
certain level o( intl'gration between Jew> or differini; levels o( .obs<>rvan~e, and the avo1dan{C of 
humiliatio'!. These possible m caninr; can, however, on.ly be lightly posited. 
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Chapter Ill : The Rambam's Mishneh Torah 

A Brief Int roduction to the !Vlishneh Torah 

In the 12th century, Rabbi Moses ben Maimon (Rambam) compiled a code 

of encyclopedic scope. Having already written many works, including a 

commentary on the M ishnah and Babylonian Talmud, a compendium of laws in 

the Palestinian Talmud, and the Book of M•itzvot, Rambam wrote the Mishneh 

Torah. His goal was to create a code that was brief, comple te, and organized. 

Wliile Rambam draws on the Mishnah, both Talmuds, the Sifra, Sifre, Tosephta, 

as well as Ceonic ·works, the sources· are all presented in the Mishneh Torah 

anonymo·us ly. The result is a smooth, well synthes ized code w hich in 

Ra1t1bam's own words attempts not only to compile rules as to what is a llowed 

and foJbidden, but also to elucidate Torah principles and theological 

fundamental s4:1. Finally, Rambam's attempt to articula te the tacit assumptions 

and aspirations of laws and to revea l thei r rat iona~ and rationality44 is 

particularly re levant to our exploration of his use of 111ip11ei darkllei sli11/0111 as 

the phrase i tself is a form of explanation. 

Rambam's Use of Mip11ei Dark/1ei 51111/0111 

The majority of instances of 111ip11ei darkliei slia/0111 in Rambam's 

Mishneh Torah are ide~tical to the tannaitic and amoraic usages discussed in the 

previo~s chapter, though in a few instances there are s light ling'Ui~tic variations. 

> 

4j Isadore Twersky, /n(roductio11 to tile Code of Mislwa/1 Torah (New ~laven: Yale Uniycr.;ity 

Press, 1980) Introduction. · 
44(bid. 
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Amidst a se ri es of laws about caring for the poor, the ~tishnch Torah interjects a 

s latemenl that o ne must feed and cloth the Gentde p.oor with the lewis h poor 

111ip11ei dnrk/1ei shalom (Hilkhot Matenot An1vim 7:7). This is res tated in 

Hilkhot Avodat Kokhavim 10:6 with addit ions about the restricted way in which 

a Jew may g ree t Gen tiles during lht>ir holidays. (These are no t Rambam's 

additions.but a concise synops is of the rulings found in G1t1in 62a of the 

Babylonian Talmud.) The Mishneh Torah, con tinuing to reiterate the Bavli, 

sta tes in clear Hebrew prose lhat the follo"'ing rulings hold 111111111·1 d111J.l11•1 

shnlo111: If som eone who is nol qualified lo glean has a lready ta i..en g leanings. the 

owner mus t let him be (Matenol Aniyim 4:13); a half·she"-el is no t to be e\ tracled 

from the pries ts (Hi lkhot Shekalim 1:10); one should not move the bread of an 

eruv from the house which is regularly used for this purpose (Hi li..hol Eruvim 

1:16); and we bury the dead of Gentiles, comfort their mourners, and visit their 

s ick (Hilkhot Avel 14:12). Rambam specifies that al l of these enactments are 

made mip11ei darkliei s/1a/0111 . 

With regard lo identical restatements of earlier sources it is interesting to 

note that in stati~ the rules about waterway rights (Hilkhot Shechenim 3:10), 

Rambam. uses the Gemara's ruling as opposed lo that of the Mishnah. In the 

Amoraic version the str.ength of 111ipmi d11rkliti shn/0111 is actually somewhat 

mitigated by an interceding s tatement about strength prevailing. 

When P.eople have fields along a _river they _water them in 
order (of their proximity to the river). Bui 1f one of them 
wants to dam up the flow of the river so that his field m ay be 
watered first and then reopen it, and·anolher wanl'S to water 
his field first the s tronger prevails. The cistern nearest the 
water duct is

1 

filled first 111ip11ei dnrkliei slia/0111. 
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While this is no t an e\ample o( Rambam making a change but rather of 

his choice of a parlicular version, tlwre ar~ olher 1ns lances in which Ramb,1m" 

use of 111i1'1lt'i dnrklrr1 >lin/0111 1•ary sublly though sign1f1can1 ly from ins tances 

found in lhe earlie r sources. Ra mbam's u~e o( 111111111·1 d111~lw1 , J,,1/11111 in 

Hilkhol Maleno l Anirim 1:9, Hill..1101 Jl. lt•la ~h1m 10: 12, and Hll~ho l A\'Odah 

Zarah 10:_5 are useful in gaining insight in to l<ambam's unders l:inding of llw 

phrase. • 

Hilkhot Matenol Ani)•im 1:9 

Rambam begins by defining lhe term g1·1 as ii relate~ lo gifts to lht:' poor in 

a parlicularis lic way. He lhen, however, more broadly applies lhe ruling o( 

giving lo the Gentile poor. II is a curious maneU\'er in 1\'111ch he l11111 ts lhe 

ca tegory o( grr bul does not al all undermine lhc s lrenglh ol llllJ'llC'I 1/111-kill't 

slin/0 111 . 

In eV'ery instance in which lhe term ger4 'is u sed with 
reference to gifts lo lhl' poor, ii refers only to a S•T l:l'1frJ.-l•. 
(This is inferred from lhe refe rence) in ScriplU re 10 •a poo r 
p erson's tithe that says, "And lhe Levi le ... and lhe gu ... s h.ill 
come" (Deuteronomy 14:29). ( fhis implies I ha t) jusl · as a 
Levile is a ·son of the covenant, so a gu is a son of lhe 
covenant. Nevertheless the Genlile poor may no l be excluded 
from these gifts; ralher lhey may come logether wilh lhe 
Jewis h p oor lo take of them 111i1111ri d11rkl1ti slw/0111 . 

Rambam reasons through midrash lhat when earlier sources say lhal a grr . . 
may receive gifts for the poor, lh~y specifically mean a g1-r tzrdt•k. Needless lo 

say, Rambam's _!!nilclmenl up,; lhis point seve~ely limi ls the ruling as ii affects 

45U lerally "slranger," this lenn refers lo a person '"hi• ·~ nol Jewish. 
46 A convert lo Judah,m . 
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Gentiles. Bui Rambam continues lhat Ilic Genlilc poor "may nol be e'cludcd 

from these gifts .. <1nd even states the ruling again in the aHirmative: .. Ra lhC'r 

they may come logether with the Jewish poor to lal..e of lhem. .. I he reason 

given is 111i11111•1 d11rklm s /111 /11111 , 

It is difficult to deduce from this pas;age how R111nbam under~tands till' 

phrase. The texl d oes nol provide us with enough 1nforma t1 011 lo determ111c 

whether the Gentile poor should bi.> includi.>d in order to 1-.eep lhc peace or 

because of the inlrinsic va lue of sen •ing Gt•nli lt•s 1n ne,•d. \\'ha t 1s dcM from the 

very structure of this passage of the 1--lishneh Torah is R<1mbam'; move from the 

particula r to the more univers<1I. Hill-hot 1-.lelal-him 10:12 oilers a clc11rcr picture 

of Rambam's usage of the phrase. 

Hilkhol Me!akhim 10;12 

Typical of the style of the Mishneh Torah, lhis passage is a foscinaling 

conglomerate of rulings gathered from parls of the Mishnah and Gemara, with a 

few tell ing additi~s by Rambam himself. II begins with lhe ruling~ about how 

lo adjudi~ate if two Gentiles come before a Jewish judge and how to ~djudica l e if 

a Jew and a Gentile come before a Jewish judge. The hJlakhilh instructs thal 

whichever law (Jewish or Gentile) will vindicale the Jewish parly that law 

should be used. 

Rambam .cont inues stating that it seems to him that if the other party is a 

ger tosl rinfl? the case is handled differently. Instead. or using lhe ~eg isla tion 

which favors the Jewish party, the suil is adjudicated according to the laws of the ..... . 
ger losluiv. Furthermore, Rambam continues. wi.th a general s tatement about 

47 A reside.nt alien. Such a person is• Gentile \Vho h•' accopted some, bul nut all, of th<· l•w> of 
Judaism and who wishes to liw permanently among the N"•s. 
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treatment of ,1'1'11'1 tosltm•. And so 11 a lso Sl.'em' 10 me th'1t " I.' should trea t g1·1 r
1 

loslmv wi th the consideration and 1..indnc% (with whic11 we trt>.it ) I<'"''· For 

behold we an• commanded to sust.1in them as it Sill s ( in Scriplurl'), ., ou shall 

give i i lo the J:U I hat is within vour gale'> 1ha1 tw m.w eal 1tl• · • 

It is 1v1th111 this conle\I, ii clear argument for equal 1n.'.1111wn1 of g1·rn 

toslia11, that Ri}mbam tnlroducc; 111111111·1 il111Al11·1 , /111/0111 and bring' hi s own 

commentary to bear o n 11.4• 

Even with rl'Spect to 1he Genhles, 1he Sag,>s comm.ind u\ 10 
1•1s11 their s1cl.. and lo bury their dead (along) '"'h thl• k " 1sh 
dCond and lo providl' fo r lhl•1r poor with lhe Jew1 !> h p oor, 
11111111r1 d11d.l1ri ; li11/o111 . For behold 11 1• said (111 Scnplure) 
n,, Lord IS good ' " 111/ 11111/ H1< c'illll/~l:iS/011 ,, 111'1•1 111/ H1, 
rrt'tll11rf>'ll. And 11 1; (also) 'J•d ( in Scnplur,'), /In 7"11/' '"" 

1my, of 11Jr11<1111111rs' 1111d 11/1 Im 1•1/11• 111r 1•1•111 1''1: 

W ha l is most noteworthy abou t thi s usag(• of "''I''"'' 1l111Ali1•1 , /111/0111 ' ' 

not the now fomihar enactment to visit. bury, and prov1d\' for Genhlc; m ne~d 

as one would )l'WS. Rathl'r, 11 is lhl' Biblica l verses whsch Rambam provides •1> 

sup port for this enact~nl which are of p;ir11cular interes t. The proo fte\I from 

Proverbs cou ld be read simply as a s tatement proclaiming till' 1mportanc~ of 

peace and the refore could support an understand111g of 1111111m dmAlm ~/11110111 

as a call for penceful relations. Pence i.s of preeminent value; therefore, provide 

48Deutcronomy 14:21. 
49 The brief s lat(\mt•nt whkh 1sJound bchvl't.:n th(\ RJmbam'!t- m .. truct1on .. for tht• P"'J'"'' tn.t.1tml.'OI 
of gtrri losluw and his rcnderini; of m1p11r1 darl;Jrti '11ulcw •> 1t rdale> Ii• Hw C,•nllt,• p11or, .ick, 
'lnd de~d "of lnlcnosl. ·As In Uw slalmwnl of the 5.l!;<'> lh.>t you ;hould 1u>I doubl<• lht• i;n.octini; 
(given) lo Ccntilc>, (lh1> docs) not trelotl') t\l K"" tosl1Jll' (rathor to-0lhcr C..n1.J.,,,) .... Thr. 
~IJ:ltomcnl SCrVl.'S lo UMWer thl' pOlt'nlial qut-.llOn aooul the known rl':>lnctinn lo not doubll' your 
gl'l!eting when rnl'Chng a Ccnllle. Rambam ¥""""' lh~ unnamcod qul'Shoner lhal lh1> d1W• not 
contradict the prevwus slalcmcnt aboul equal l.NJlmcnt beau-., the r<.,,tnctmn •pplll ... 
6pecifically to Genllll"' w'ho JN nol gtm tosl1.rJ. Thi• 1nten:od1~ •t•li>ml'nt also Sl""'" ""a 
transition from a discussion aboul K'"' losluw lo ron<id•ra11on ol slam Gentile•. 

SOpsaJms 145:9. 
51 Prov<'rbi. 3:17. 
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for Gentiles in need so ns lo not cause strrfe ! the o ppo'iitr of peacei. f ht' "ers l' 

Rambam provides from Psalms, howr ,•er, ofrt>rs clear ~uppo rl lor ;inotlH'r 

meaning of 11111111r1 d111M,,., <1111/0111. Lnhl-<' f11) s ub11,. ~h1f1 lrom lhl.' particular • 

lo th e unive rsa l in H1ll-ho1 Malenor Alli) 1111 l·'l. Ramba 111 , c.111 to c:ir<' for needy 

Gen tiles based on an e l h1cal ' 'alue 1s undispulable. The , erse teacht•, thal Cod 1~ 

the Cod Qf all c rea turt>s; The Cen11h.• poor arl' 1~ople of Cnd and 'iO rhev mus,t be 

served as part ol Cod 's crea lion.'2 In lhis p.irllcu l:ir h.1lal..hah, Ra111b.1m mal..t>s .1 

ch~ar s tatemt>nl tlrnt 11111111r1 d11rMll'I >1111/0111 r!'for, not onl~ to a,·01d1ng 'itnfl', bur 

to lht' intrins ic va lue o f providing lor Cl'nll l c•).~' 

Hilkho t Avodah Zara h 10:5 

G iven Hilkho l t-ll'lal-him 10:12 it 1s p:irllcularly rnlnguing that Rnmb.1m 

also tries to limit the applicalton of the very la\\'s wluch provide for lhe welfore 

of Gentiles. In Hilkhot A\•odah Zarah I0:5 R01mbam again sta t~ thar one must 

provide for the C{'nlile poor; o ne musl nol wi thhold g leanings from rhem; ond 

52Wallcr Wurzburger tertTL• what emcrg1•, frum !hi' formulah<>n ol 1mpnl'• Jaru.,, "'"'"'" an 
emphasis on '"agMt·morality" ., opp<><lod tu "oct-morohty." Hr "'P'"'"' "ag<'nl-morJl1ty" "' "the 
pr<'Cl•pt mandating the culhVOhOll uf moral di>pO>ttton pnltrm1nj; lhl'lf Jfl•r lh<' dtVtn\' m1ldl'I " 
Whilt' .. .id-mor;:ilily .. may contain fo.l tUn.1' which would m.ike fl>t d1((en.•nhaluln bl•lw1..'<'n 

obhgatmns toward, Jews and Genhlcs, "agrnl·morahty." taking 11> "'"' from 1m11aho dt'I, din al•'' 
that one display compassion to oll 1nd1v1duJI' rl'gardl•'" nf barkgn1und . Waller \Vur1huri;rr, 
"Darkliri Sl1alom," C./'SHCR: /J1idgms l/1t Sprr/111111 of Ort/1odo.t /r1l'1slt Sr/1olu1sl11r b (IW8): Ml~ 
86 and [ lhic of Rrspons1b1/1ty· PluralisM Appr""'hrs lo Conrvnu11'"1 / /lurs, (rlulodrlph1• and 
Jerusolem: The JewlSh Pubhcahon Sooety. l'N-1) 47-52. 

!i3 In a compelling arhclr which discus.<..,. the d1ffrrenc•• b••twecn thr A•hkrna11 and Sdard1 
customs of giving to C..nlilM, E11ov Shohetm•n argu"' thal Rambam 1• not >11nply trying to ovoid a 
Ge_nhle feeling dJSmminotcd ag•in>i. Rathrr, Rambam "try1ns tc> rrrale • lram .. 1~ork of 
relahonstup between the Jr,.osh romrqun1ty Jnd Genhl"'- There " rwn an attempt to =•te 
equohty In the arc•• mentioned (providing for the p<>Or. burying thl' dt'Jd, rte.). Shohetman a•'(•rt• 
lhal the language "Rambom uSl'S, tziuu l1uk11111111m (th" Sag..., r<>1nma11d<"d) 1s • 1r m1 r<'(;ularly u,1•d 
by Rambam when he is de;>Jing with an elh1cal ol>hg;ihon. (Thl'rr '' an ort1dr aboul this u•~lll' ol 
h ivu hllklt111ni111 to t... published <00<1 by Avr•d H .. 1.olwn) Eliav ShohetmJn. "Al lru-r111"lt•s 
liltn 1110/anot lt·auyonr< nokhrim br-p1mm: S1na1, 100.I (1987): 8S3·86S. 

- 37 



-

... - I 

( \. 

one must greet Genllles on their hohda\S. •\fler each <lalt'meni lhl· rl'a~on •< 

providl'd : 11111111 1•1 darklm ;lm/0111 . In 10:6, ht\\q/\'t.'r, Jfamb~1i1 ,1,..~ i11c~ 1h.1 l 

lhese provisions ilre only for lhc llllll' during \\hlCh thl' Jl'\\'s .lrl' 111 l'\lll' and h\(' 

under the dommion o( Gentile rul ers. I( lhe<e c1rcum<tances werC' le> ch.rngl', 

Rambam asserts, these enactmenls \\Ould n<• longer be .1pplicabl!'. · • 1 his 

s ugges ts th~I Rambam views pro\'1dmg for Cenllll's 10 bt• a form ol protec11on for 

the Jews, not an mtrins1c va lue. Nel'd ll•ss lo '>ay th i~ app••ars con1r.1d 1ctor~· tn 1~ 1 ., 
pos1 11on in II il l.hot Mela l.h1m 10: 12 

Rambam's Unique Usage 

There 1s one unique instance 111 "hteh lt1mbam u<e< lhc phr.1<l' 111111111•1 

dnrk/11•1 slr11/0111. As opposed to other conle\ts 111 which the· phra-.• ha< be£'n usl'.'d 

in ea rl ier sourcc•s, in Hill.hot Genlah Ve-avc•dah 1:3 Ramuam use~ 1he phrn~•· 1n 

a con tel\t which has 1101 appeared before ·- l.ccping a Gcn11le s propNI\ .<< The 

begmning o( this s~tion states 11101 the lost properly o( a Genlill• may be kept b)' 

541n hill> arhch.• in CL 51 ICR Wur1burgl1r "'''N""' ' '' 1gnon• th1' and otlh.'r md1callon' th.it R.1mt'i.im 
does nut C<1ll'gunc<11ly v1('1V m1pnt1 dJJr!!rtt .J1ulom ••an uvcrrrdmg •nd •ubl1m•• t'lh1cal pnnnplc. 
Wurzburi;er "'nte,, 1n foct, 1h•1 "M.11mun1d,.., ... mal«-.. 1l •bundonlly ci•••r th•t con .. .,n l••r th•· 
wetfo"' o( • non·Jew lrilllSCend~ con.iderJhon o( enl1ghll'nl'<f s.>lr-1nler\.,,I and r\•11•"<"1• lhe r.~1i;1l!U• 
mandat~ to im1tJh .. • the t.•thical at11ludl~ of Cod .... App11n.•ntly, MJ1monidt...., w('nt oul llf hh w.iy tu 
guord agalnst any alkmpl lo look upon moral act1or.- l< .. ~•rd' non-Jew••• ~round1'tl ••clusrwly 111 

purely pragmalrc cor\..,derahon' ralcul•l•>d lo '<'Cun• lh<' f)<'J<e o( lh•• /t'.-•ish communr ly." 
Wurlburgcr, CLS/lfR. 31. In ht• d1SCU<>lun of '"'P"" il<nkN1 shalom 1n (tiuC> of ~$pons1b1/11y. 
howwcr. Wur'Lbu'l;er acl.nowk'<li;•'< tlul Romb.lm 1ndic•I<.,, 1ha1 unJ••r c..-rtarn Cllnd11run> (I.e. 
wl').cn not living undt..•r Gcnlll~ rull') t:'nact mL1nt ... m.ldl• n11pnt1 d111Jd1t'1 shalom sh,1uld nl..' longt.•r hold. 
Wurzburgcr da.im>, however, th•I 1h1s "d""' nol •t •II rnd1catc.1hal 11ll'y (lh•· old111anc..•< 
pt'r1.:11n111g to m1p1w d111khn s/111/om) Jn' view<..! .is mere counS<'I< of ••p<'<l1ency devoid o( 1nlnn-.c 
moral sogrulicaJ'lc..': Rather, ht- cl•uth, ~rnrngty desf""•le 10 prow lhol R.:imt,.m "' purely 
voicing one peispect1ve, lhat R•mbam's comment only wOects "'-• 1rem .. ndous fo•r or tlw spread or 
idolatry a.nd not a miligation o( the supreme n.'lrgious value 9f rann& for Genhlc,. Wur1buf1:<'r. 
Ethia of Rtsponsibility, 52. 
SSEarly rabbinic lilcr•ture discusst'< :inim.ll~ in lropi;. dov"' 1n dowrol""- .ind lh<' prop..·rty of~ 
minor, dca! p<'rson. •nd imboolc. Th<'fC "'" lllll ho"""'" T•nn.llbc or Amoro1c "'''''"""'< lo Uw 
genera l property o( a Gentil~. 
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_Jews; it is forbidden, furthermore, to return this, ;is ii would be considt•rl.'d 

supporting the wicked. An e:-.ception is m;ide, however, if returnih~ t~w item 

would result in the sanctification of Cod's name. In such a cilse th<.' G<.' ntilt•s 

would praise the Jews and realize that they ;ire honest. The passai;e ends with ii 

warning about thieves. 

In a case in~•olving the profanation of Cod's name, it is 
forbidden to keep (a Gentile's) lost (p roperty), and it mus t be> 
returned. In all cases, however, their belongings must be 
taken into saf~\..eeping because of thieves, as 1s the rule for 
Jewis h belongings, 1111 1H11'1 dnrk/11•1 s/11110111. 

It seems quite clear from this passage that the o nly reason to return ii 

Gentile's property is· if it will res ult in the sanctification ol Cod's name. This 

sanctification, interes tingly, is equated with regarding Jews as honest and 

praiseworthy. This stateme nt reflects the classic rabbinic belief !hilt there is a 

very close relationship between how Jews are viewed and Cod's honor. 

Furthermore, it appears that the phrase 111ip11t'i dnrkl1ei ;ha/0111 may only 

refer to the final statement about pwtecting the property of Gentiles from 

thieves. Here the phrase seems to refer to the desire to avoid a situation in 

w h ich a Gen tile's property would be stolen while in the domain of a Jew. Such a 

sit uation, no doubt, would result in dispuie and in Jews being viewed badly. 

This in turn cpuld lead to the profanation of God's name. 

O missions of Miv11ei Dnrkliei Slinlom 

Given the com prehensive scope of Rambam:s Mishneh Torah it is worth 

noiing not only th• plo«S in whi<h·h• <<!'ploy• '"'P'"' ,,,,,.,;,; ;1,.10"" but •ISO 
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the instances in which he does not."' There .irr instances 10 which the phrase 15 

used by earlle r sources in conjunction w11h certain enactments, but is o milled tn 

these instances by Rambam. In recounting laws abou t aid ing a nother Jew 111 

harves ting during the sabbatical year and abou t the p roperty of a minor, dt>al 

person, o r imbeci le, Rambam does not menhon that the reasoning 1s 111111111•1 

darkltei slw[o111 . T here is also an enactment 1n 11111..hot CczC'lah 6:3 which 1vl11 ll' 

dealing with the ownership of pigeons, does not mal..e refe rence 10 ""I'""' 
darkliei slwlo111. This could be read as an allrmpt to reduce the im portance of 

the concept, though given some of his e\plicit uses nol~d .1bove, this seems 

unlikely. One could also s peculate that Rambam believes some othe r principle 

applies in these particular cases. Whatever the reason, it is worth noting, as is 

the fact that both of the ins t.1nces in which he e\dudes the phr.1se rdC'r to 

relationships be tween Jews. 

A Teshuvah: Further Limitation 

An9ther example of Rambam limiting the applica11on of 111111111•1 dmk11r1 

slta/0111 is found in o res ponse he wrote to a ques tion about whether a person can 

supplant another person who is regularly given a particulM aliyah (I'eshuvo\ 

56AJthough lhcl'l' arc these fow instanC<'> m which R•mbam Clmit< llw phra:.c, the numbt•r M•em< 
small when compared to the number of timcs he um.its m11•nt1 t1bm olum. (I n rabb1111c· u..-.i;e, 1t 
should be noted, lhi< phr~ docs not COIT)' the modcm pt1Sitivc ethic.ii t1>nc. It 15 r•lh<r 0 ncutral 
principle of jurisprudence which pcnmts voriouo ad1ustmenl.< 111lhc13w bt'Causc lh•'Y .ire "good for 
tfw sociat·order.") As the scope of th" thesis do...,; not include mipnt1 llbm olu11~ I •;all rd er lo the 
scholarship of Mcnahcm Lurburbam. He has detcm11ncd that whereos Rambam.usually mclud<'S 
mipnti darklttl slta/0111, he o!lcn omil< mipnt1 tik1111 o/a111. Lurburb•m reasons that mip11<1 tiki111 
o/a11i"is the larger meta·principlc \vhich.inakcs the entire proicct ol cnoctmi; such la ws possible. II 
would lhcrefol'l' be n'<lundant 10 state the phta.<4! si nC<' ii is the rc;ison behind all such rabbinic 
legislation. Acrordrng l~ Lurburbam, mip11ti dark/,,.; slUJIOI~, on lh•• other han~, is•. smaller scale 
rationale brought to bear on specific situations. (A po,..iblc challenge lo Lurburb:lum s theory 1~ 
Rambam's statement thal all of the Torah 1s mipnri shalom. ) Men>h•m Lurburbam. ""Ti/am 0/1D11 · 
•I-pi Ha-R01nbam: /yun bt·lakhliyot /1a·l1atbkhol1, Torbitz Tiskrt ·Kisltv (5755): 65-82. 
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Ha-Rambam 243). Rambam 1s complete !~ in l.ecp111g with eMher sources when 

he asserts that if this other pc>rson 1s o( equal s tature to the pc>rson who rt>g ularl) 

has the honor, it is marntainc>d by the regular p<'r-on ""!'""' dt11kl1t·1 ;/111/0111 . 

Also in keeping with earl ic>r sources, ii the cha I lenger is wiser or more pious ht' 

may lakc> the aliyah. (Presuma bly everyone would unders tand 111 s uch a c.1s,•, 

and lhe re '~ould be no ill feelings.) Rambam parts company his prl'dect>ssors ~11 

lhe case of a challenger who is or le;scr stalu r<' than the usua l person. \\'hil e 

Rambam ag rees lhal in such a case the orig inal man maintains the al iyah, tlw 

reason he gives is not 111111111·1 d111 kl11·1 slt11/0111. lfother he ci tes 1111111/111 l•t'kodnlr 

vr-ai11 111ondi119 and in d oing so ht> S<'e ms to hm1t thC' applicatron o f 111111111·1 

darklir1 s/111/0111. ~lo 

Conclusion 

The above analys is reveals the comple\il} of Rambam's undNs t.rnd 1ng of 

111ip11ei dnrklrei slrn/0111. Rambam offers clear evidence that he und~rs lood the 

phrase to reflect a 'V>!lue unconnected to fear or s lrife or fel.'lings of 

discriminalion. When he cites in conjunction with 111i11111•1 tlark/11•1 sli11/o111 the 

verse from Psalms 145:9, tlw um/ is good to nll 1111d His ro11111assro11 '' 01•er 111/ 

His cren/11res, there seems'little d oubt lhat he is ,1 sse rting the intrinsir 

imporl:ance of trealing Genliles in an equal manner as J~ws when ii comes to 

mallers of need. 

A careful reading of all of the ins tances in which Rambam uses the phrase 

111ip11ei darklrei s/111/0111, however, s hows that Rambaln is of two minds. There 

are several cases in which Ramb11ni limits lhe application of the phrase. This 

570 nc mus t increase in ho'line;;s, ,nol decrease. 
58His use of this principle m•y 111so indicate something •bout Romb•m's gcn<•rat view ~f lhe 
significance of vill'ious jurisprudential pnnoples. Unfortunalcly, this highly complc~ 1i»uC is 

beyond the scope of this wor~. 
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alone would not be sufficient evidence to challenge lus un1vcrsal1st perspccti,·c, 

but his dear statement in Hilkhot Avodah Zarnh 10:5 about the 1111pt-r111anence 

o( these enactments cannot be easily ignored. 

We are left with a multi-faceted ,·1c1,· of Rambam·s unders tand ing of 

111ip11ei dnrkhri ~Jm/0111. Within the Mishneh Torah Rambam applies the term 

in both expa.nding and limiting ways. He uses the phrnsc in d11fNent instances. 

lo reflec t both an intrinsic social value and an attempt to avoid dispute and hard 

feelings. Whether or not it was Rambani's in ten tion, he has succccdC'd in 

reflecting the complexity of views which preceded him whi le also adding to 

them his own depth of insights. His worl. reflects the rabb111ic dialectic which 1s 

essentially realistic but occasionally idealistic. 

' 
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Chapter IV: The Tur, Bel l Yosef, and Shulchan Arukh 

Introduction to tlw Sources and thei r ln ler-rel.11tonsh1(' 

Much has been wrillen about the similarities and diffl'rences in gl.'n re, 

content. and·sty le of Jacob ben Asher's Tur and Joseph Caro·~ Beil Yosi.'f .1nd 

Shulchan Arukh.~'1 For the purposes of this studv 11 is sufficient l<• briefly 

outline the relationship bl'lween lhese lhM• worl..s; lhis wi ll prov1dC' bacl..ground 

which will prove relevant when issues art.' traced through the Tur, Reil Yosef. 

and Shulchan Arukh below. 

Jacob ben Asher, the author of the Tur (also called Seier Ha-1 urim or 

Arbaah Turim}, was born in Germany in 1270 and fled 10 Spain 111 lJOJ. Here he 

wrote the Tur in an effort to res tore a sense o( definitiveness to halal..hic 

literature. A plethora of halakhic opinions and sources emerged on the 12th and 

13th centuries. (fhe Tosafists were major contributors to this body of literaiure.) 

Ben Asher felt an u'fgent need to produce a comprehensive code which would 

not burden-itself with source references, but would main tain the contil'uity of 

the law. The Tur therefore s tates categorically (and without citation of sources) 

legal principles in language very close to the Talmudic original. The essence ol 

various post-Talmudic opinions are then cited. This is of)en follow!,'d by Ben 

Asher's conclusion about how the law should be declared. It is a concise and 

subJle wo.rk.60 

The Beil Yoser, authored by Joseph Caro, is a commenta ry on the Tur. 

Although Caro was born in Spain 'tn °1488, his family was exiled in 1492 and after 

5'1for a fairly strai&hl fonvJrd an;iiysis-o( the n•latoo~hip between these thr.•c '7or"'• see • 
Mcnachem Elon, /twislo Laun History, Somets. and Prmcoplts, trans. Bernard Au< rbach and Molvtn 
J, Sykes (Philadelphia: Jel\'ish Public;ition Socidy, 1994), vol. Ill. 113R ·1344. 
60Joid, 12n-1302. 
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considerable wandering, Caro sellled in Safl'd. His Beil Yoser allempls to fill in 

much of what Ben Asher intenlionall)' omi lled, nam~ly citations of sources and 

multiple opinions. His self proclaimed methodolog)' of determining law is a 

mathematical computation ol lhe opinions of Alfasi, Maimonides, and Asheri . 

When any two of lhem agree, law is determined accordingly. If lwo do nol agree, 

the opinions ?f Nachmanides, Rashba, Ran, and others are cons ide red . Caro 

therefore determines law through a technical formulat ion, nol based upon tho: • 

intrinsic merits of the given arguments.•1 Despite this seemingly mechan ical 

and cons is lent methodology, in particular ins lances it is somehmcs d 1Hicult lo 

see this formulation at work. As one can see in particular passages of the Be1 t 

Yosef a~alyzed below, Caro's delerminalion of lhe law is nol aJ\,•ays neat and 

dear. 

While Caro himself considered the Beil Yosef to be his mosl s ignificant 

work, his Shukhan Arukh has become a more widely renowned code. The 

Shukhan Arukh p resents clear, categorical, and monolithic law wi lhoul any 

rationales, contrary opinions, o r source citations. In many ways ii is even more 

concise than Maim~ides' Mishneh Torah or Ben Asher's Tur. Also, unlike the 

synthesized style of the Mishneh Torah, Caro makes no allempt to crc.><1 te a 

harmonized whole; rather ~ach law is stated in the language and style of its 

source. Caro, it should be noted, did nol view lhe Shukhan Arukh as an 

adequate work unto itself, but expected it to be used in conjunction wi(h his 

more multi-vocal Beit'Yosef.62 

Moses lsserles, also known as Rema, was born .in Cracow in ~530. His 

glosses to Caro's Shukhan Arukh, often callc.>d Mappah, are one of his most 
' . 

importan t codificatory works. His glo~ses supple~ent the law presented in the 

61lbid, 1309-1319. 
62lbid, 1319-1349. 
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Shulchan Arukh; they emphasizl' conclusions deri,•cd from lhl' vi<>ws ol 

Ashkenazi authorities whom Caro did not 1.1!..e 1ntn senous account.~' 

The way in which these works relate to on~ another will become 

s imultaneous ly clear<>r and more comple' as " '<' e\anunt' the developme nt ol 

particular laws re la ted to miJ'llrl d11rkhn ,;/111/c•111 . Each cita ti on can b<> bes t 

understood, by examining not only the '''or!.. in which the phrase appeMs, but . 
the parallel sections in all thret' works. For l'\olmple, thl' phrnse 1111111,.·1 d111Hm 

s/111/0111 may appear in ha lakhah aleph or only the Beil \oseL but in orner In fully 

understand its usage there, one must also cons idl'r halah.h ,1h .1Jeph in tlw Tur 

and the Shulchan Arukh. (Quite conveniently, most ol the halal..ho t an.• 

numb~red identically.) The Rema wi ll be referred to in the instancl.'S on " ' i11Ch 

he has something relevant to say about 11111111e1 tf11rk/11•1 ;./111/o111. Fonally, it 

should also be noted that the phrase 1111; /111111 d11rk/m s/111/o111 appears in these 

works as well and is, it seems, a mere synonym lor 1111111u1 J111·k/11•1 ;!111/0111. 

Meaning or Mip11ei Darkltei Sha/0111 Remains Elusive 

"") 

There are two instances or 1111pnei d11rk/1r1 slwlom in Yoreh D~ah in 

which ii is virtually impossible to determine whal lies behind the phrase. 

Section 251 in the Tur states that orie must give tzedakah to anyone "ho 

s tretches forth his hand, even if he is a Genti le, as "one sustains the Gentile poor 

with the Jewish poor mis/111111 darkliri sli11/0111." (The Tur continues with Rabbi 

Eliezer's. statement th~t one is not obligated lo give tzedakah to a Jew who has 

transgressed and not repen ted .) The same section in the Beil Yosef simply 

restates the obligation substituti.ng the phrase 111ipnri dark/1ri slia/0111 and cites 

the source for this ruling (Gittin 61a): The Shulchan Arukh restates Rabbi 

631bid, 1345-1361. 
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_lhezer's ruling without mentioning him by nanw nnd in this particula r conte:-1 

omits the ruling about giving lo Gentiles and the subsequent conc<>pl ol 1111p11<'1 

darkJ1ei shnlom. Interes tingly, Rema in his gloss o£fe rs the s ta tement from the 

Tur and Beil ¥oser and cites the source 1n the Gemaru. This is a fine e"11nple !'If 

how the Tur, Beil Yosef, Shulchan Aru\..h, and Rema echo one ano ther. T he 

phrase is used again in sect.ion 335 of Yoreh Deah 1n the T ur, Beil Yosef. :ind 

Shulchan Arukh. The ruling from Gillin 6 \a to visi t the Gentile sic!.. 11111ur1•1 

dnrkliei sli11lo111 is s imply in terjected into a litany o( guidelines about visiting the 

sick. (fhe only difference between the ruling's three brief appearances 1s tha t 1n 

the Beil Yosef ii is accompanied by a source citation.) In both of these sections, 

there is loo little information offered to make any deduction al this pornt about 

the overtones of the phrase 1111p11 e1 d;1rkhr1 shalom. 

Mip11ei Darkh1•i Slwlom linked lo M 1s h11m £i11t1h 

There are, however, several other usages o( 111ip111•1 d11rkl1<'• $111110 111 in 

these codes which oHer a fairly d eaf indication of the authors' unders tnnding of 

lhe phrase. In section 367 of Yoreh Oeah we can see the d evelopment of the 

ruling to bury the Gentile dead and comfort the Gentile mourners 1111p11 e1 

dnrkl1ei slralom. Whal is presented as a falrly simple legal statement in the T ur 

turns into a more extensive discuss ion that reveals comp\e)(ilies in the Beil Yosef 

and then returns to a ruling in the S~ulchan Arukh -- one which appears even 

sim pler than the ~rigin<1l one in the Tur. Not surpris ingly, ii is through the 

variety of opinions catalogued in the Beil Yosef that it is possible to glean a 

deeper unders tanding of what is meant by 111 ipuei darkliei slrnlo111. 

' T h e Tur slates, "bury the Gentile dead with the )e"•ish dead {i111 111etei 

Yisrael) and comfort their- mourners 111ip11ei darkhei shalom." And according to 
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Rashi, one does not bury them 111 a Jewish gra"e, but rather ma!..l.'s an eflort 10 

see that they are buried as onl' rna!..es an effort to see thnt ,) Jew Is bL1ried. 

After s tating the basic injunction and its source (Gillin o la ), the Beil Yoscf 

puts forth several opinions about the mallN. Rashi, he claims. holds that not 

only does one not bury the Gentile dead in the s.;me cemeteries as the Jewish 

dead, but o~e must only attend to Cenllle dead who are found 1-.illed wi th Jews 

(Mitaski111 bnlir111 i111 11111/z,111111 l1111' t1f/llll 1111 ~ m111•/). In cont ras t to Rashi 's 

narrowing rending of when one must attend to the Gentile dl.'ad, the R1n"~ 

asserts that one must bury a Gentile e"en if he 1s found apilrt from tlw )l'w1sh 

dead. He agrees, however, that one does not bury Gentil es in the ~ame 

cemeteries as Jews e"plaining that one does not bury the wicked with the 

righteous (ei11 kouri111 ras/111 r tu l t:wdik). This statement follows the cl;iss1c 

rabbinic belief that Jews and Gentiles have a different religiou~ status. It remains 

unclear (even when read in conjunction with the Shulchan Arukh) how the 

Beil Yosef views Ras l11's and the Ran's statements. 

The passage in the Beil Yosef continues with a presentation of Kol Bo's0~ 
~ 

concern: How can we attend to the Gentile dead when we don't do this for a Jew 

who has transgressed by eating meat slaughtered by a Centill'? The Be il Yosef 

responds by staling that a!'y astoni~hment about this is unwarranted since a Jew 

who has transgressed in such a way is considered bad; a Gentil e, by contrast is not 

a bad person as he is bound only by the Noahide laws. Therefore, the Beil Yosef 

concludes that Kol B6's k11s/1iyn must have been that we allend to the Genti le 

dead at all. If ii were not specified that we d o thismip11ei darklie~ sh11/0111 one 

would not take care of the Gentile ~ead in s uch a way. The implication of the 
'-

Mfhe Ran, R. Nissim bcn Rcuvf n, IVlJ.S the hNd ol lh• Yl>sffiva in &rcelon• in the mid 1300s and "' 
best known for his comment>rY, lo the Rif. . . • . 6~hc Kot Bo-is an anonymous'hotilkhk ivork written at the end of the 13th or the beginning of th~ 
14th century. 

__..,,, 
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Beit Yosefs understanding of Kol Bo's concrrn 1s that thrre are only a few 

righteous Gentiles who would naturally be worthy of such honorablr treatment. 

The phrase 111il'11ri darklm slin/0111 comes to inform us that we must ;1l"'ays do 

this as a tactical maneuver, not brcause most of the Gentile dead art:' inherently 

worthy.06 

The .complexity of opinions and even the llei t Yosef's understanding arl' 

abandoned in the Shulchan Arukh. Caro only quotes the simple in1unctio11 

found in the Tur: "Bury the Gentile dead and comfort their mournNs 1111'1111·1 

d11rkl1ri slia/0111." (l\oroi111 111rt1•i 1modnl fo.-1111111111 11-11111:iilot 11-1111•1wd11111111 

a1H1/eilte111 111i1111ei darkltei sltn/0111 .) He omits the phrase 1111 1111'/1•1 y1>11tl'I a 11d 

thereby circumvents the entire qul'slion not only of whether they are to buried 

in the sa.:ne cemeteries as Jews (an issue on which all seem lo agree), but whether 

the Gentile dead must be found in amongst the Jewish dead rn order to rect.>ive 

this sort of treatment. His terse s tatement in the Shulchan Arukh also docs not 

reflect his understanding of the phrase as a tactical maneuver which is suggested 

in the Seit Yosef. 

Choshen Ha-Mishpal 266 

All of the other uses of 111i/111ei darkltti s/111/0111 in the Tur, Beil Yosef, ilnd 

Shulchan Arukh also imply, to varying degrees, that one must perform certa in 

acts for Gentiles in order to avoid st rife. The Tur expla ins in Section 266 of 

Choshen Ha-Mishpal that one is not obligate~ to return a lost article ~o a Gentile 

in the way that one is obligated 10 return it to a Jew. Quoting Rambam the Tur 

continues that if he.returns the lost ite.m in order to sanctify Cod, th~n it is a 

66conven;cly, one could argue thal ll 1s an idealism which rest~ behind this urge tc> mdude ewn • 

the unworthy. · 
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praiseworthy acl. In any evenl, one must k~ep the items safe from thieves, 

mip11ei darkliei s/111/0111. It is understood by thi s statl'111ent that if a lost item 

belonging to a Gentile was stolen whi le in the possession of a Jew, a di spute 

migh t erupt. In the same section in the Beil Yosef and then in the Shulchan 

Arukh, Caro reite rates this statement, but wi th on!' addition. Caro goes a s tep 

further statinft that nol only is on!' not obligated to return a lost ilem to a Gentile 

(except in cases when kidd11s/1 Jm-S/11'111 will result from such an act o( 

return.ing) bu t to do so is to commit a transgress ion (over m11•ira/1 ). Such a 

gesture, he ass~rts, stre ngthens the hand of transgressors (orm·i 11u~m1l1). When 

Caro in both the Beil Yosef and lh!' Shukhan Arukh then concludes this 

injunction with the rei teration that one must keep los t items safe from thieves 

111ip11ei darkliei s/111/0111 the context is clear. These items should nol be protected 

because of the intrinsic value of protecting the losl property of Gen tiles. Rather, 

the property should be protected for the sole reason that if it is stolen while in 

the possession of a Jew, trouble may erupt. The only question which remains 1s 

why there is not concern that connict will arise from not returning the los t item 

in the first p lace. Pe~aps here too there was concern, but the va lue of not 

supporting t ransgressors was weighed as more imporlanl than avoiding conflict. 

By contrast, perhaps avoidiQg conflict by simply protecting lhe items from 

thievery was seen as worthwhile. 

Orach Chayim 694· 

While the Tur itself makes np mention of 111ip11ei darkliei s/111/0111, section 

694 in Or~ch Chayim of the Beil v:sef,.ci ting th~ ~emukei Yosef6
7 

citing the 

67Nemukei Yoser was written by. the Spanish talmudic scholar J05eph ibn Hobib• in lhe lSth • 

~tuiy. · 
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Rambnn, equates 111111111·i d11rkl1<'1 s/111/0111 with 1111; /111111 rn111/1 (for th<' s;o~e of 

preventing enmity). The Beil Yosef presents numerous opinions based on the 

Tur's statement. The Tur asserts simply, "(On Purim) every person is obligated 

to·give gifts to the poor ·· al least two gifls to two poor peoplc .... ,\nd one does not 

check up on them. Rather onl' gives to any one who strt' tches forth his hand . . 

whether Jew or .Gentile." Caro in the Beil Yosef offers a variety of readings; 

some of them expand the rul ing, while others limi t 11. 

As lo what our master wrote, "Whether Jew or Gentile." t\nd 
so wrote Nemukei Vose( (in his commentary on) Pere~ I la· 
umanim (chapter 6 of Baba Metiia ) in the ~ame of Ramban 
that ii is a custom in all of Israel to give t'ven to Gentiles and 
one is not exacting in this matter (of giving gift s), but one gives 
to everyone. If Wt' don't give to GcnlJles then there wil l be 
s trife (111isl111111 ei1H1l1). As the Barai ta (Gillin 61 a) s tates "One 
supports the Gentile poor with the Jewish poor ""I'"" tl111J./1e1 
slin/0111." That is the end of his statement. And the Hagahot 
Maimoniyot68 wrote that a certain s tudent " ' rote, " I saw people 
that give gifts on Purim to male and female Gentile s laves th~t 
served in the homes of Jews," And Rav Meir of Rothenberg"q 
in the name of Rabbi Ephrayim70 wrote "that in a cit)' where 
this is noMre custom, it is forbidden to do this, but in a city 
where ii is the custom to act accordingly, don't change the 
practice (ri11 lrvatel l111da1111r) 111isl111111 darkliti s/111/0111." And 
our Rabbi (Jacob ben Asher of the Tur) permitted that at ,is 
possible that in a place where it is the custom (davkalr ) or in a 
new city (where there is no· practice yet) if there is a need, then 
behave as such (give to Gentiles) 111ip11ei darkltri sl1a/0111. 

Several interes ting. perspectives emerge from this passage. The Beil Yosef 

first 5iles the Nemukei Yosef and the Ramban·s clear Pquation of 111ip11ei darkltei 

shalom with mis/111111 eiva/1. T hen the Hagahot Maimon1yot suggesl,5 more 

6&frus commenlaty to Rambam's Mishneh 'tor;i, was wntkn in the 14th century an G<.>nnany by 

Meir ha-Kohe11 of Rothenbeq;. . , . . . 
69R.abbi Meir ben Barukh of Rothenberg was an exccptionill tcachcr-and •1'mtual l"'.1der m 
Germany in the 13th century. (His students induded. th" author of the Hagahot Ma1moruyot.) 
7l>inls is probably a reforencc to Rabbi Ephrayim bcn 1"'1•C of Regensburg; he ••as •n cst..,.,med 

lo.safist during the 12th century, 

-



' 

.... - I 

.. 

limited conditions under which Gentiles .ue given 11wt1111nt •• namely when 

they work as slaves in Jewish homes. He further ci ti:s R.w l\k1r of Rothenb~rs 

calling upon the name of Rabbi Ephrayim as saying that whe ther one gives to 

Gentiles or not depends en tire ly on the custom of the city 1111,;/111 111 d11rkliei 

slin/0111. Here the medieval equi valent of the phrase 111111111•1 dr11khl'1 ;:J111f<1111, 

namely 111isl1!"" dt1rkl11•i s/in/0111, is stated not as the reason why one gives to 

Gentiles, but as the reason one follows the custom of a given city. 

The implica tions of all of these commenlalO'rs are brought togdlwr in the 

Beil Yosef's final s tatement in which he gives hi s sense of the impliCi1l ions ol the 

Tur's statement. Namely, '' it is possible that in a place whrre 1l is the custom 

(dnvkali_) or in a new city (lit•-ir d111dslu1li ) if there is n need, then behave a~ such 

(give to Gentiles) 111ip11ei darkl1ei ;:/111/0111:· One gives lo Gentiles if it is the 

custom of the city or if there is some compelling need. T he word 1:1•1·1d 11111 may 

suggest pressure or impending trouble. Giving to Gentiles is done in order to 

avoid conflict which might otherwise arise. Caro asse1 ts this position again in 

the Shukhan Aruk~ but without the various opinions and reasoning. Tiu.• 

Shulchan Arukh 's statement is identical lo the one found in the Tur until the 

end. Al this point Caro adds, "in a place that is accustomed to giving even to 

Gentiles one gives." (U-ke-111eko111 s/1r-1111Jmg11 litru af INnJOtllll kocl111v 1111 11-

ma211lot 11ot11im.) 71 72 

nOespile Caro's Sephardi; lineage he adopts Meir of Rothenbe11;·s p~olion (thereby f11alung 11 
unnecessary for the Rema 10 add a note reflecting th<· Ashken;izo tradotoon). 
n il should be not~ that Ca{o's position, that giv1ni;.to Gentiles on ~urim s.hould be d<•pend~nt upon 
the local custom, is quite consistent •vilh his general approach lo a loes w11h var)'u~g prart1Cl'j;. ln 
disaissing legal theory Caro writes "if in ,;oine few count ri~ the custo.m 1s 10 .prohibit some (cw 
matters d espite our ruling to the conlra)y, th•'Y should '."~ontoin theo~ pr.ich«'. for they. have 
already accept~ the opinion of the au\hc)rity.who proh!b1ls (!hos actoon) and 11 os forbidden lo 
them (now) to introduce a pennisslve standard os is da~fi~ in t he passage, 'tr>• place where lh<• 
custom is ... .' (Pl'S. 50. and following)" Eugene 6. 6orow1l2;, 'Whot does the Hal~khah Say · 
about. ... ? Joseph Karo's Preface to the Set YO$ef," CCAR /011rroul: A Rrform /rw1slo Quortrrly • 

Spring/Summer(1996): 57. . · 
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Choshen Ha-mishpal 249 

Section 249 of Choshen Ha-mishpal in the Tur lays the background for ye t 

another case of the Beil Yosef and Shulchan Arukh using the phrase 111i1111ei 

dnrkhei slwlom to imply the avoidance of trouble. The Tur slates, ""i i is 

forbidden to givi: free gifts (11111/11111 d 1i1111111 ) to a Gentile but ii is permitled to 

give (them) to an alien residt:nt (1:1·1 l os/11111) for behold it is a mitzvah to susta in 

him. 

In the Beit Yose~ the Tosafot raise some legitimate questions. First, what 

. about the case in Perek Kol Shaah (Chapter 2 of p,,sacl1i111) in which a shank is 

sent to a Gentile? The Tosephta answers that in this case, the Gentile was known 

by the one who sent the shank, so it is not considered a free gift (11111/110/ cJ1i11a111). 

A second case ls raised which is also deemed different from the general 

prohibitiQn·against giving free gifts to Gentiles because one man was 

accompanied on his way by lhe other. Finally, a third challenge is raised to the 

ruling that one cannot give free gifts to Gentiles: What about the statement that 

one should sustain the Gentile poor with the Jewish poo"f't111ip11ei dnrklzei 

shalom? This is rebutted by the assertion tha t su·s1aining Gentiles and giving 

them free gifts are not the same thing (ei11 w 11ml1inl c/1i11n111). The Beil Yosef's 

recounting leaves the distinct impression that the free gifts prohibited lo Gentiles 

are not part and parcel of the sustenance of Gentiles 111ip11ei darkl1ei slialom . 

It is therefore, quite sur prising to discover that in codifYing a final opinion 
.. . 

in the Shulchan Arukh Caro writes: "It ~s prohibited to give gifts to a Gentile 

who is not a resident alien <ger tos/1au) unless one knows him or if there is a . . 
reason mi$1Wm darkJiet. s/ialom." :J'his statement reveals two things. First, 

accord ing to th~ Shulch~n Arukh, gifts ~included in °the rubric; of 1~dp11ei · 

darkliei sl~om. (Th is means that the question posed in the Beil Yosef by R~bbi 
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Yehuda is left hanging.73) Even though Caro quoted thl' passage from the 

Tosafot with all of its challenges and rebuttals, Caro dol'S not an the end rull' 

according to it.74 Second, the implication ol the Shulchan 1\rul-h '~ use of the 

111ip11t i darkl1ti slrnlo111 is once aga in that of a\'01dtng trouble. Jn these 

circumstances, one can give gifts to Gentiles. 

Drach Chayim 325 

Finally, lhl' opinions brought to bear on the question of &n \'1t ing a Gentil i' 

on Shabbat reflect in part a d1scuss1on about the natu re ol 111111111·1 J,11U1r1 

s/11110111. Section 325 of Ornch Chayim in the 13eit Yo<.d reveals nwlhpi l' 

positions about why one may or may not give food or other po<;sessions to a 

Gentile on Shabbal if the Gentile may cMry that item outside of the court) ard . 

The Tur outlines the basic rubric. 

One is permitted to invite a GentiJei" o n Shabbat e ven though 
ii is for~dden on a holy day. And one is permi1ted to give him 
food in tne courtyard. And ii he lakes it and goes 0111 (with il), 

. it is not his (the Jew's) problem (rm 11r:1krl:i11 lo) •• and this 1; 
when the Gentile is in the courtyard (da11kn ). Bui it 1s 
forbidden (to give him food ) ii he 1s standing outs ide ( the 
courtyard) and. s tretches. his hand into the courtyard because 11 
is known that he is going to take it out, or to give him o the r 
items that ii is the custom to go out with. Even if he stands 
inside or even if the items belong to the Gentile (it 1s 

~I this is not really ol coon'fTI tu Caro! 
+nus reminds thl' reader th•t 1t 1s not alw•y• P°"""ble tu dt-dureCaro'> ftr1JI pos1tmn from tlw.> 

&It Yosef. We ore shown where h<' could have i;one with the orgument o.nd did not. (It'' 3l<;0, of 

course, possible that he chan&ed hi• miil'd in the interim) 
75

11 is interesting tcrnote that insteod of using the phrase ovdti kokl11n1i1t1 u·m•?Alot or noUm to 
indicate a Gentill', lhl' Tur~ Jlw.> euphmlism , .. o ytluldJ, llOO·)ew. This new 1erm may 1nd1cale 
Ill increased sensitivity to Gentile• al this tome. (II 1> .tbo p<»Stble th.ii the pnnler ontroduM!Jlw 

term.) 
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forbidden) because someorll' m1gh1 see ii b!'111g given 10 h11n 
and nol know thM the items bdong to the Genl ile. 

The opinions cited 111 the Bert \ osef ,111 agree about c.1~es 111 "h1ch an item 

is clearly going to be carried outside of lhe courl) .ud. In , uch a case a Jew \hould 

not give food or even possessions lo a Gentile. II 1s thi' bord!'r-lrne rnstanci'S 

which spur debate. Hagahot Ma1mon1) 0I asserts rn the name of man\' other 

commentators that w e arc grantl'd pern11ss1nn rn such case~ to give becau~e 11 1s 

our obligation to feed a Gentile since " e ;ire commanded to susta in him 111111111'1 

darkl1ti sl1nlo111. (f\1 ip11r1 sl1t-n1111 d1o>lt1•111 ottl kr111t:<1m>t1n• ale11111k1·11(111 

shr-a1111 111t l z 1t11i111 ltfamrso 11111111rt darkllft -lra/0111.J'' I hi' Rabad, by contr.lSt, 

is very 11111cl1111ir and forbid s g iving anythini; to a G~nlM ii lhr rr 1s ,1 chnncl' 1ha1 

the item will be carried off. I le holds that to the degree thal we do pr0\·1dl' food 

for Gentiles it is only becau~e they come and eat \\•hi le" e Mi' ca ling; we do not 

directly feed thl'm. 

A bit later in the Beil Yosefs discussion ol the Tur, the Hagahot 

Maimoniyot in the name of 1he O r Zarua" states that one 1s permitted to give an 

item lo a Gent ile in a 'iase which is 1111s/111111 dnrkl1ri sl111/0111 or in the case of a 

violentJy strong Gentile (t 1110 yrl111di 11/n1111h). In other words, one can give to a 

Gentile if there a re compelling mitigating circumstances which would otherwise 

pose a threat. By coupling 111isl111111 darklm s/ralom with m10 ytl111d1 11/m11. the 

meaning seems clear. Interestingly, this understanding runs counter to the 

Hagahot Maimoniyors perspective stated earlier. Perhaps this inconsistency can 

be reconciled by the fact that here he is quoting the Or Zarua. 

'-

76such a case he odds. ts no1 hke that ol a pig for which w".""' not ubhg•lt'Cl to provide 
"rhis pious digest of Jewish law by R. Yitzchak ben Mo>he ol 0'1enn.> W35 wntten 111 tlw 13th 

1811 is also possible th•t this could be read as tin• ythud1 ilnn, • mule Cenhle; this ophon, century. 

however, makes less sense giver:i lhe conle~t. 
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Caro himself o ffers an account of ho\\' the Mordech.ii; •i represen ts lhe 

opinion of the Or Zarua. He s tates that we M (' not perm1t1ed to give item~ to 

Gentiles in these dubious cases unless we .ue d oing a m1t/\·ah (1.e. getting rid of 

cliametz) or 111 ip11ei dnrklm slinlom. A specific ca~e 1s presented, thereby 

clarifying the meaning of 1111/lllf l dark/11•1 ../111/11111 yet further" '. O ne wo uld give 

food to a <=:entile 111ip11e1 darU1t 1 s/111/0111 1f a townsper5o n were sent to the home 

of a Jew to retrieve food for sick person. I he 11nplicahon is clear: nt•t lo t; ive fo\>d 

in s uch an instance would result 1n troublc.•1 If there 1 ~ .rny remam1ni; d oubl as 

to the meamng of 111ir111rr d111U1t1 s/111 /0111 , thl' phrase's jU\tnposition with 

111itzval1 solidifies the issue. The two cases in ,,·h1ch an ('\ ception 1s madl' are for 

a 111 i twal1QL 111ip11ei darkl1t1 s/111/0111. 

As opposed to the original statement ol the Hagahot /\la1mo m1•ot in 

which feeding Gen tiles was declared an intm1s1c 11111:1~1/1, the O r Z.1rua clearly 

views feeding Genti les under these ci rcumstances as sonw th ing one dCICS only in 

order to avoid conflict. Cil•en the plethora ol opinions Caro presl'nts 111 this 

passage in the Bei l Yosef it remains imposs ible to determ1nl' Mth an) certainty 

"") how Caro reads the phrase. The Shukhan Arukh, however, presents a clear 

view. By quoting directly from the Or Z;irua Caro mal..es 1..nown his perspective. 

It is permitted where th~re is (a case oO 1111s/111111 d11rkl1t1 sl111/0111 or (a case o{) a 

violently stro ng Gent ile . (Htiklra deikal1 mis/111111 darklm shalom e1 /1r-ovdf1 

koklravim u-mtzalo t 11/am 11111tar.) Rema returns to one of the condi11011s listed 

in the Beil Yosef, and in h is gloss adds the case of doing a mit2vah such as gelling 

r'id of cl1a111tlz. 

' 
79Jnis work was wntten by R. Mordekhe1 bm H1lkl ta-Oihen. anolhe< di,,ople ol R Meir bro 

BaNkh ol Rothenberg. • 
80frus is a rare and most helpful ()('CUtrenn', 
8IOne could also argue that such• act would b~ >1mply cruel. 
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This final passage in Orach Chay1111 raises ye t again the tension between 

various possible meanings of 11111•111•1 d111kltrr -1111/0111. Does 11 reflect an 111tnns1c 

value or ind icale a social neceSS1ty? Here. as "1th all ol the pass.1ges 111 the 1 ur, 

Beit Yosef, and Shu khan Arul..h analyzed above, the bulk of opinions rests on 

the side of 1111p11t i darklie1 s/111/0111 as a tacltcal maneu\•er. And although 1t ts 

often diffic~ll lo lease out Caro s O\\'n pos111on, 111 the 111slances 111 wh1Ch 11 

surfaces ii is always in keeping with this rna1ority perspec11ve. 
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Chapter V: Modern Rcspon~a 

As discussed in Clwl'lt1 I: l11trod11rt1011, efforts "ere made to select a 

leading halakhic authority from Europe, America, and IHacl respcclt\'Ch " •ho 

deal with 11111111ti darkl1fl s/111 /1)111 as it rela te~ to jc\\'s ,rnd G••ntilt>s. The 

examination of 20th centu ry r~ponsa "111 hopelully ollcr ~ome insigh t into the 

meaning of. 11111111r1 d11rk/11•1 ;/wlom in democratic soc1cttcs 1n which Jews live 

side by side with Gentiles. Through an C\tcndcd process out linl'd 111 Cl1111't1·1 /: 

/11 trod11ctio11, Rabbi Yechiel Yaal..ov \\'etnbl'rg, Rabbi l\loshc Fcinste111, and Rabbi 

Ovadiah Vose( were se lected . Two trs/1111'111 of Rabbi Yosefs arc inctudl'd 

because it became apparent that neither one ind i"1dually provided sufficient 

insight into 111ip11r1 darklm sl111lo111. An add1t1onal tesl1111111l1 from Israel 1s also 

included. Rabbi Shlomo Av1ner's trslr111•11l1 warranted 1nclus1on ix'caus~ of its 

compelling, re levant, and su rprising nntur('. It also emphas1Led a nwan1ng not 

articulated by the other respondents.Ill 

The nature ol responsa literature requires that the essent ial ou tline o( the 

ltsl111val1 be laid cmi, even ii many of the arguments do not relate directly to 

111ip11ti darkl1ti sllalom. One needs to understand the l1•sl1111
1
11l1 as a whole 

before it is possible to analyze the use ol 11111111t1 darlJm <11;1/11111. There ;ire, 

however, many twists an·d turns in the arguments, and not ""~ ry mteresttng 

statement, concern, or source will be included. An ellort will be made to olfor 

the reader an adequate understanding ol the ltsl111va/1 without dwelling on 

a~pects which are n~t relevant to a greater understanding ol 1111p11ti darkJ1t1 

slla/om. An analysis of the use ol 111i1'11ei dnrkl1ei slialom will foJlow the 

presentation of each ltsl111val1 . 

82This l•shuvah was identified by 03v1d Rosenn 
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Seridei Es/t, vi. 3 #101 

Rabbi Yechiel Yaakov Weinberg was a leading talmudic authority, thinker, 

and teacher in Germany during the firs t hair o r the 20th century. He remained in 

Europe during the war and s urvived the I lolocaust. Rabbi Weinberg's most 

important work was the Srridr1 Eslt, a compendium of rcsponsa from 1961-1969. 

One of the ques tions posed to Rabbi \Neinberg directly involv~s the 

concept 111ip11ei darkltei sl1n/0111. Rabbi Teub1sch writes to Rabbi Weinberg about 

a woman w ho was buried in a Chris tian cemetery because they did not know tha t 

she was Jewish. Now ii has become clear that she is Jewish. The question is 

whether it is petmitted, or e ven commanded, to exhume the Jew from this 

cemetery. Also o f nQte is the fact that there. are many other J e~:s who were 

buried in this Christian cemetery before there was a special Jewish one. 

Rabbi Te ubisch includes in his sltl'l'lnlt his opinion on the matter. He 

articulates a position held by manySJ that in order to honor someone, we bury 

him with nis ances to~s (lwi1111 /ikl1vo10 l1rkltvorol nvotav); thus it is permitted 

lo e xhume him. This is further s upported by the argument made clear in Pitcl1ei 

""" Teslwvalt tha t for anyone buried by accident in Gentile ground (a Gentile 

cemetery) it is actua lly a mitzvah to exhume him since a Gentile might want to 

plow and seed on top of him and this is the greatest dishonor. Rabbi Teubisch 

adds that ii may actua lly be a mitzva/1 to exhume; even if there are no concerns 

that a Gentile will plow o r seed. on top of the grave, the re is concern that he may 

clear out the g rave after.severa l years .. Christian graves foll under the category ·of 

not being well protected (aiuo mislitamer lieite11), By contrast, this does not 

happen in a Jewish cemetery w here the graves are carefully guarded. All of this 

suggests that it is permissible to ~xhurne the body. 

83[nduding the Rashba, Rahag, Ramban, and Tur. 
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On lhe other hand, Rabbi Teubisch is concerned that such an e'humation 

may be forbidden because it may cause enm1ly (111i;J111111 m.ilt) ond there 1s here 

a case of 1111p11ti darkltti slia/0111. As 11 says 10 G111111 b to Bury thl' Gentile dead 

with the Jewis h d ead 11111111t1 darklm >lwlo111" (ko1ir111 111~/rt 11k11111 1111 111rte1 

Yisratl 111ip11ei darkl1ti slra/0111). And even 1f 1h1s does not mean, .1s Rash1 

explains, to-bury the Gentile dead in a Jewish ceml' tery, il is noMthclcss possib!e 

to say that one should not exhume 11111111t1 d11rklrr1 slta/0111. And furthermore, 

to exhume in s uch a case would be a dishonor to the other Jews who were buried 

there before there was a Jewish cemetery. So Rabbi Teubisch ruled that one 

should not exhume (in such a case), but ralher one should erecl ,, hc.1dstone on 

the g~ave in Hebrew in order to make known that this 1s a Jewish gra,·c 

Rabbi Weinberg, acknowledging that Rabbi Teub1sch has co' l'red the 

matter quite comprehensively, oHers his opinion. As for the concern that 

Gentiles may plow over lhe grave, this is not a concern in our case s111 cl! the 

grave in which the woman is buried will be well guarded. Also thc opinions of 

Rashi and the Ratr(llay suppo rt the view that 1t 1s permissible to move ii Jew 

from a Gentile cemetery to a Jewish one. They both understand the ruling in 

Gillin 6 ln, "Bury the Gentile dead with the Jewish deod 1111111m d11/klrri slw/0111·· 

to mean not in the same ·cemetery. 

There is no dear p roof from this that ii IS permissible to e'hume the body. 

It is possible to say, .however, 1hal since we learn from the Yrr11slra/111i in Motd 

K_ata11 and in Yorelr Deal1 363 of the Sl111Jclra11 Aruk/1 that one is a il°'"ed to 

exhume a corpse when someone is not buried with his family (bt-tokh s/rrlo), so 

too one can exhume a corpse to-move it from a Gentile cemetery to a Jewish 

cemetery. This. too, it seems, falls into the cetegory (gtdtr) o( bttoklr sl1tlo. 

Rabbi Weinberg t~en addresses Rabbi Teubisch's opinions about wh~ "it 
may be forbidden to exhume a corpse in such a case One reason Rabbi Teubisch 
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gives as to why it may be forbidden 1s 111111111·1 1l111U,,., 5J111/om. But Rabbi 

Weinberg points out that thi~ seems to con1r.1dlct the R1shonlm whu ,pccif\• that 

burying Gentiles as well as Jew~ does not mran 1hat one should bul) Je" s and 

Gentiles 1n the same cemetery. Segr<'gated bunal does not seem here to bl' a 

problem 1111111rr1 dnrklm slm/0111. Rabbi Weinberg does, howe\•er, ol ler his own 

reasoning as .to why exhuming a corps'-' in such a ca~e may be a problem 111i1•111•1 

darkJ1ei slla/0111. Citing the opinion ol the BMh in the name ol the R.1mban, 

Rabbi Weinberg states that the " 'ord 1111 mil) bl' there to intentionalh teach that 

ii you find the Genti le dead with the Jewish dead then 1t 1s perm1s~ 1 bl~ to bury 

lhem in the same cemetery 111111111'i d11rk!le1 <1111/0111 . If this is so then all the 

more so one cannot ei..hume a corpse if thert> is concern that 1l will cause t>nm111 

(Kol slie-kr11 sl1t-t111 ltfa110/ l>t-makom sllt-yt,11 /11cl111sl1 lt·tm1l1 ) Rabbi 

Weinberg a lso calls attention lo the concern of the C/111111111 Sofr1 that one 

exhumation may lead to mony others; the Gen ti les may ollen ask Jew lo move 

their graves. 

Another po5'i~le problem is the degrad:it1on ol the remamin~ Jews buried 

in the Gent ile cemetery. Why should this parllcular woman (dm•~n/1 ) be moved 

and not the o thers? And if you say she should be moved because she wns buried 

by mis take (because they thought that she was a Christian). on~ 5till cannot do 

this in a place where it will resul t in the degradation ol other dead people. (£i11 

ltlwtir bt-111nko111 slit-yts/1 biznyo11 lt-mtlim 11clmm1.) Furthermore, 11 seems 

th~I the woman did n~t go out of her way lo ensure thnt she wns buried in a 

Jewish cemetery. Jn fact, it seems that she did not act.in Jewish way,s and did not 

reveal tha t she was Jewish to the.point that she was thought to be Christian. 

The third ;eason why it may not be a permissible to move the wom:in is 

that she may fall i~to the cotcgory ol an apos tate. C£fslwr sl1r-l11 bik/1/nl lui­

poras/iim 
111

;11 Jia-tzibur ue-/mll /ia-a1111slri111 s/1t-p11rk11 mraltilirm ol 1111· 
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1111/zvol.) Although one is obligated to bury such a person (though not to follo\\ 

mourning practices on their account)'-1, e\humation docs not fall into thl' 

category (Jlrder) of bµrial. In other words, while you arc required to bury an 

apos tate, you may very well no t be obligated to move hN intc> a lew1sh cemetcr~ 

if she was initially buried els!!where. 

Final~y, Rabbi Weinberg mal..l'S the point that 1f there are rt>IJtl\·es of the 

buried person who come and want to e\hume her. iwrhaps 1t 1~ reasonable to • 

allow exhumation. But in a case lil..c th is where there are no relatives requesting 

that the woman be moved, it is not incumbent upon th•• communi ty to assume 

the costs and hassles of such a move. This is especially so "hen tlwre art' ,,tht'r 

Jews buried in the same cemetery as discussed above. Rabbi \\ e1nberg concludes 

his lts/11100/1 by stating, .. And so I agree with Rabbi Teub1sch that 1t is not 

incumbent upon the community to e\hume the buried womM1 and (ii is only 

incumbent upon the community) to erect n heads tone, "' l~abb1 Tcubisch wrote." 

Rabbi Teubisch connec ts 1111p11t1 darlJ1t1 s/10/0111 and 1111s/111111 tw11/1. II 

'"' one exhumes the grave, Gentiles may be insulted and enmity " '111 be aroused. It 

is possible that he is also linking 111is/111v r1va/1 to his concern about disgracing 

the o ther Jews who are b1;1ried in the Christian cemetery. Even though the 

Rishonim a re in agreement that ko11ri11 111t1ti 11k11111 1111 111ttr1 Yisnrel 11111111r1 

darld1ti slra/0111 does not mean that they should be buried in the same cemetery. 

nonetheless moving Che body of this Jewish woman may raise issues of darklrt1 

slia/0111. They seem sufficiently weighty to propel Rabbi Teubisch .to rule that the 

body shou ld not be exhumed. 

84Yorth Dtllh 345 and Clullam So/tr on Y1trtl1 DtQJ• 3-ll. 
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Rabbi Weinberg, however, does not see 11111111r1 d111klw s/111/0111 as posing 

a problem to the exhumation of the i;rave in the way that Rabbi Tt>ubisch asserts. 

Rabbi Weinberg is sufficiently swayed by the Rishonim's specifica tion th;it 

burying Gentiles with (i111) Jews does not mean "' the same g.rave. I le doe>, 

however, raise another possible "'"Y in which e,huming the corpse 111ay be 

problematic 111ip11r i dnrkliei slia/0111. If the word 1111 , as Ramban and Bach 

suggest, comes to teach that if you find a Gentile corpse with a Jewish corpse, 

then it is permissible to bury them in the same cemetery 11111111r1 d11rkl11•i >1111/0111. 

-then exhuming this woman's grave would be highly problematic (s1nct' this 

understanding allows for a Jew and Gentile to be buried together). Rabbi 

Weinberg's concern 111ip11ci d11rkl11•i s/111/<1111, while diffo renl in the spl'dfics, also 

seems to come down to the problem of the enmity that would result from an 

exhumation under these circumstances. 
The concept of 111ip11ei dnrkl1ri s/111/0111, understood as avoiding enmity, 

seems to be one of the compelling factors in Rabbi Weinberg's ultimate decision 

that it is not necessary to exhume the corpse. (It is, as can be seen above, by no 

"' means the exclusive reason.) In this tesl111val1 , the phrase seems to be 

understood predo.:ninantly as connected to 111 ish11111 eiva/1 . There are, howev~r, 
more general and subtle implications of the phrase's usage that warrant 

mentioning. Namely, Rabbi Weinberg's citation of the Rarnban and Bach's 

understanding that if found together a Jew and Gentile can be bur.ied together 

mip11ei darkl1ei shalom allows for a woman lo be ·acceptably buried with 

~entiles. In adcfition to the main meaning of the phrase in this t rs l111vllli 

(avoiding enmity), there seems also to be a more general way in ,.,,hich the · 

phrase's u.se may imply IJIUtual and peac~f~l coexistence. 
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lg~erot Moshe. Yorelr DN1/1 ,. 1, 2 ::130 

Rabbi Mos he Feinstein, author of lgg1•1ol A111:J1r, wa~ a ll'ader of American 

O rthod oxy. Rabbi Feinstein was one of the lcac!1ng halal-.hic authonll''' of the 

20th century and his rul ings " 'ere accepted as authoritati ve by O rthodo' Jews 

throughout _the world. He ofwn wrote about issues rela ted to modern ~c1cncl' 

and technology and the particular challenges lacing )e"'S 111 the Umtcc! S tates. • 

Volume 2 of Yore/1 Dl'lllr was published in 1959. 

Rabbi Feinstein is asked by Rabbi Shmuel Yelaf'~ of Syracuse whelhN a 

convert who has an ailing Christian mothN 1s allowed to go v1s1t her wi th her 

child ren as her mother requests. The woman has been quite distan t lro111 her 

Chris tian father and mother since the time that she convert ed twenty y<'ars ago, 

even thought they l ive in the same city. Now that the mothl'r is sicl-. she 

requested that her daughter come to visit her with her children (the \\'Oman's 

grandchildren}; s he misses them a lot. Although the convert kno\\'S that 

accord ing to the Torah, she is not to have any rela tionship with her parents, she 
.... , 

very much wants to visit her mother in th is time of illness, as 1s natural, gi\•en 

her love for her parents (kllefi /ie-tevn nl1mm/1 lf·lrort/111). Rabbi Yelal thinks 

that the convert s hould bl! permitted to visit her mother lest she return to her 

"straying ways" (sliema tad1zor /es1m1/1)SO. He compares it to the law regarding 

inheritance which allows a convert to inherit lrom his l'a ther because of the 

same fear. 

Rabbi Feins tein responds that while he agree~ wi th Rabbi ~e la rs ruling, he 

does not agree with his analogy and slates that monetary loss is different than a 
... ' 

BSrrus may not be the com.>et ; pelling or his name. tt is diH1cult tu tdl from the Hebre•• whl(b is 

~d, altp h, lam t d, altp/1, vav, vav. 
i.e. her prior religion. . 
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desire to visit a sick parent. Furthermore, there 1s another concern here. 

Namely, he is worried tha t Gentiles will say that th<> law of the Torah 1s not just 

(sl1t-yo111rrt elms t1e-sl111/0111 d1111•1 J111-Tor11l1 ~l1r-/1e't11 lei /!1'!/cJ;l11•r). and this is a 

significant reason in its own right even if tht•rc 1s no concern .1bou1 the convert 

returning to her s tray ing woys. Rabbi Feinstein then con tinues ci ting the 

injunctions. of Gi1ti11 61a to visit the Gentile sic!- 1111p11e1 dm-k/1r1 sl1ttlm11 and 10 

provide for the Gentile poor and bury their dead "''P""' dnrk/11•1 sl111lo111 . He • 

then explains the commentators · understanding that tht• wurd 1111 do~ not 

mean that one should bury Gen til es in the same cemrtery as Jew~. Ra ther, ii 

means that they s hou ld be attended to in the sanw way. Rabbi Feins1e111 clearl~· 

sla tes. that of course it would be against d111ldtl't s/111/0111 ii she (the convert) and 

the grandchildren did nol visit her (the converl 's mother\ in her sicJ..ness. (\'f· 

ale/ta v~-o/ 11rkl1delt11 l111rri 1111d11i 1111 111·,~1·d /1t1-dc'rrkl1 s/111/11111 kt•s/11•/o 

ywakrnlla becJ10/rlia.) 

Rabbi Feinstein then goes on to cite the Rambam who specifies that a 

convert may not 6'1fse or hit or degrade his Gen tile father lest people say that the 

convert h~s gone from a place of greater holiness to one of lesser holiness. It is of 

interest to Rabbi Feinstein tha t the Sl111/c/ra11 Aruklt records all of R~mbam's 
ruling, but omits the phrase 11ol1eg bo ketwt kn11od thereby indicating that it may 

not, according to the Shulchan Arukh be a chiy11v per se to honor one's Gentile 

parent. Rabbi Feinstein reasons this implication away, however, stating that had 

the Sl111/ch1111 Arrtklt i~tended this it would has explici t!)' said it is forbidden to 

honor him (slu-likhvodo as11r). 

According to Rabbi Fein~ein, the woman should go to visit her ailing 

mother because of the obligation of honoring pn1."s mother (cl1iy11v knxid rm); 

if she d id .not visit her m•other in her sickness she would be disgracing her • -

(bizayon le-Im-em). Mtireover, if she does 11ot go to visit her mothel', she may 

64 

-



· c ~- I 

actually cause her illness to worsen. So. Rabbi Feins tein states .. not onl~ is sh!' 

permitted, but she is obliga ted lo do llw will of her Gentile motlwr in this ( " 'ay 1 

and she should go lo visit her with her chi ldren." 

Returning lo Rambam's concern that otlwrs wilt say 1hal the cCH1vert has 

descended in holiness if she does not honor her parents, Rabbi Feinstein e,pla111s 

that the source of Rampam's concern b the prohibition aga111sl a convert 

engaging in incestuous relationships with his relatives in orde r th.1l people wilt 

no l say that he has descended 1n holiness (111ik1•11H; l111l1 r/11111111 111 l r-J..<' rl11 $l111h 

kalal1). Rabbi Feins tein reasons that while this seems lil,.e a poor analogy (s 111c~ 
incestuous relationships are prohibited fo r f1r111•1 11011d1 and honoring p;trents 1 ~ 

. not one of the co1~ma11dments to which they are bound), it may be a cn•d1ble 

analogy after all. He reasons that while honoring parents is not an overt 

commandment for bmei 11oac/1, it is their practice lo observe it, and therefore 

they would be apl lo see a violation of this practice as a decline in holiness. 

Rabbi Feins tein continues that the prohibition against being ungrateful 1s 

equal for Jews and Gentiles a~ not honoring one's parents call be understood '1S 

being ungrateful. "".hile this may imply that it is indeed an obligation upon 

Gentiles to honor their parents, ii may not be an e)l.p\icit obligation (c/1iy11v 

mamaslz). Evell being ungrateful is not clearly a cliiy11v 1111111in ~l1. ll is fo r th is 

reason that Rambam's s tatement about what others will say about Jewish law 

and practices is s ignificant. It is from this that a cl1iy11v 1111111ia; l1 emerges. 

Rabbi Feinstein concludes' his response, staling: 

Th~ effect of this reasoning is that even if. s.he (th~· mother) is 
not sick, (the convert) is permitl~ Jo g~ (v1s1t ~er) infrequently 
if she would be.considered ungrnteful 1f she did not go. But 1t 
is forbidden for her. to go there regularly because she shou Id 
distance herself from th~a' (her parents) and not return t.o her 
"straying ways." .And her children, of course, are forbidden 
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from going therl' rt>gularly so thal 1he1 does not <'ill torb1dden 
things lht>re. But 11ow lhat the Gl'lltile mother 1> s1cl., bes1d<>s 
visi ting mi/!".''' d111kliri ; /111/11111 , ; he (the co1wcrt) 1> oblir.atl'd 
to go to v1s1t her l\'1lh her ch1ldrc11 b1 \·1rlul' of some 
obligationb7" to honor one's mollwr and t~ am id d1 0,i;r.1c111g 
ht>r as Rambam ''roll' and also the '1111/1 /1,111 ·\111U1 ruled 

O ne of Rabbi Felnslein's primary conc·crno, ,1boul a wo111an 11<11 going 10 

visi t her ailing Gentile mother 1<, " ·hat other'> will ~J)' .1bou1 the tu>tnes• of 1he 

Torah. Will thl'y comml'nt that the woman h,10, dt•cl1ned in hohnl''S 1hrough 

her conversion to Judaism? t\lter d1scuss1ni; th1'> concern, Rabbi I ~111,1ein 

continues with a ci tation of the ruling in G11t111 o l.1 thal 01w n111\I va-11 lhe 

Gentile sick, provide for the Gentile poor, and bun• and Cen11ll' dead ""'""'' 

darklrti slia/0111. It seems th;it 11 1s because ol c/111U"1 -111111>111 tlloll tlw " oman 

should visit her mother. \\'hat 1s less clear is "lrnl C\01clly >S meant b1 this. 

As in Rambam's discussion of returning lost items to Genlol1''>, \\'here a 

connection is made between 111ip11t1 d111kl11•1 , /111/0111 and k1c/11•l1 1111 -Slum, th is 

ltsl111valr seem to assomite 11111111rr darklm ~1111111111 with upholding the ethical 

reputation of the To~h. It remains amb1guou), howel'er, as to "hether ""f"u1 

darkliti slia/0111 connotes that going to visit one's ailing mother is 1tsl'lf an 

ethical value or whether it suggests that lhe concern is only that people "'111 

mistakenly think that the T~rah (and therelorP Judaism) is unethical. 

(Regardless, the concern here, \vhile il may be reputa1ion, JS not out and out 

enmity.) 
In Rabbi Feinstein's concluding sta tement he retu rns to the issue of 

mip11ti darkliti slia/olll and ju,taposes it wi th the obligation to ho1for one's 

mother. The lingl}istic juxtaposition. suggests that these two reasons are not one 

S?rhis Is Rambam's phrasing, 
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and lhe same. In his conclusion, 111111111·1 d111M11•1 ,/111/0111 seems 10 be llw phras<' 

renecting his concern aboul whal olhers will sa1 aboul 1he ~ orah and Jewis h la\\". 

Yabiti 01111•r vi. 3 Yorelr Omli # 15 

Ovadiah Yosef, lhl' former Chid Sephardi Rabbi of l sr~ cl, is a proli fic 

wriler of lesl111vol who has great fomilianty w1lh both Ashl-t•nazi and Seph.1rd1 

sources. His Y11bi11 Omt'r, publis hed lhroughout the 1950s and bOs and frclrifll<'IJ 

Dual are vast compendia of "'s/11mol. Rabbi Yosef 1s known for lenglhy and 

erudite l es/11mol which cite numerous sources in the process of ans1, enng a 

halakhic question. 

Rabbi Yosef is asked whether ii is permissible for th e~·""~" and the se,lon 

(sltnmas/1) of the synagogue to open the Srfet" Tom/1 that is in the holy ark bt'fore 

a Christian government minisler or before a Christian pries t when !hey come to 

visit the synagogue, and request to see the ark and its accoulremenls. Rabbi Yosef 

oHers a three part respo~. 

He begins. by quoting a s tory from Isaiah 39 in which Merodach-baladan 

son of Baladan the king of Babylonia sent letters and an offering to King 

Hezekiah. Hezekiah was very pleased by these things and he showed them his 

treasure house, and there was not anylhing in his palace o r in his kingdom 

which Hezekiah did not show lhem. And Isaiah the prophet came to King 

Hezekiah and he said to hi~. "Behold a time is coming when everything in your 

• palace will be taken away .... nothing will remain s.aid the L'!rd: Accordi'!g to 

Rashi, thi re was nothing that Hezeki~ .had not shown them (ve-lo lu1y11/1 dnvar 

asher Io htram) even tile Sejer Tora/1. "Nothing wil.I r~main" {lo yoter daoor) 

was a measure f~r measure punishment for the fact that 1here was nothing he 

did n ot show them. 
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One obvious conclusion that can be dra" n from th1\ , tor'\ " that 

Hezekiah's si n was that hi' showt.>d thl.' em·o~ the Srfr1 T.1111/1. Chapler :'il o f 

P1rkt Dr Ra/1bi £/ieur suppor1 s tlm understi!nding wlwn 11 tl'lls how "he 

showed them all the treasure~ o f the I loh of Holol'S, tw (•ven ope1wd the art- lnr 

them and showed them the tablets. and he S<1 1d to them 1h,,t 1~11h tins we m.11-\• 

war and are viGto rious:· ;\ cco rdmg to P11kr Ot IM~11 [lir:n, God 1mmed1al<' 

became angry and said to 111 111, "It " not enough that you ~how them ,,ll the 

treasures, but you (a lso had) to open for them by hand (the Ml- and show 1hem) 

the toblets?! By your life they \\•ill rise up and tal-e nil vour treasures." Rnbln 

Yosef then ci tes numerous other commentators who mat-c 1he connec11on 

between Hezel..1ah showing Gentiles the S1'{t1 Tm<1/1 and 1he 1.1ble1s and the 

kingdom losing its treasures and strength m war. 

Despite the obvious parallel between our case and the ~tory on Isa iah, 

Rabbi Yosef points ou t that in the case ol Hezekiah he showed the envoy the 

Se/tr Torah without their requesting to see ii ; there also was no1 any tear of tlw111 

(w-gam lo liayalr lo /l't'lµlslroslr "'''""' J./a/). · sut '"hen they (Gen1iles) request 

to be sh own the Stftr Tornll and there is concern (that 1t will cilusel enmity if 

you don't answer the ir request (11r-yrsl1 cl111s/111sl1 em1 1111 lo v11m111 

le111ev11kslm111 ), one is permitted to d o it 111is/111111 d11rk/11•1 ;/111/0111~'. • 
The second s ection of Robbi Yosers response to th is question points out. 

however, that according to St/tr Clws1di111S9 and its followers one cannot open 

lhe a~k in s uch a situati~n. They base themselves on the sJme incident in IS<1mh 

39. This ruling indicates that one apparently cannot be lenient in this, (showing 

' . 
BllAs was discussed in Chapll'I" v, mcs/111111 dork/111 slwlom •PP"""' to be 1d,•ntacol on meamni; and 

implications to mipnti dQrk/cti s/1a/am. • • 
89Stfor Chasidim, traditionally conSidercd lo hove b~n " 'rotten by Robbi Yehudah. ho.Chasod, " 
a major work in 1he field or Jewish ethoc:s. Whol• som• S<!dcon' ol lh• work •I'(' hom1lehcol and • 
exegetir. other parts doscuss dolly pr.actore. and elhccs. II <>comp~ of the le•chcn&$ ~r th• 
Chasidci Ashkenaz movement ol th<' t21h ond early 13th crolunes. 
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Gentiles the Sr/tr Tora/1) even when a minister request ~ 11 .md e'en "hen tlwrl' 

is concern (that not showing 11 to them will cause) en1111 t1 (1•111 ;,.Ji.1kr·I 1~1;1• 11{ 

krsl1e-lin-s11r 111 evakesl1 al :e 111·-1·1kJ1/1 /1•m1d111,/1 fr-1·11111) . But. R.1 bbi Yosd 

points out, one cannot be cerlnin thal there was concl'rn abt1ut i'nnuty 111 th l\ c;1"' 

(the case or Hezekiah). Rabbi Yosef also e\plores the •1uest1on t•I whether II 

makes a d iHerepce if the Genii le 1s an 1dolator or not But, the centr.il 1s~ue 

remains for the Stft'r Cl11md1m. In the case of Hezrl.1ah the envo1· ,,·as 

respectful and there was no fea r that they would moci.. the Scfer 1 orah as n11c 

might fear from an idolalor. It rc111a111s dt.>ar that according to the S1•/i·1 

Cl111sitl1111 and those who follow its ruhng, opening thi' ari.. 1n wch a c~ 1s 

prohibited. 

In sect,on three of his trsl11m1l1, Rabbi Yosel analog1H'S the issue at hand 

to the relationship between women in 111ddJ1/1 and the Scfor l orah. l'rom this 

analogy he determines that looking at the Torah cannot 111 it se lf con,·ey 1111111111. 

Since Gentiles generally do not touch or read th~ Torah, one does not have to bl' 

concerned that simply~y opening it 111 front of them 111111,,/1 will be transmitted 

Rabbi Yosef also explores the implications ol reading from the Stfn Ton1l1 once 

it is opened. He determines that any time that the R"bl•nt or the se,ton of1ens the 

Se/er Toralr In front of Gentiles and reads from it even just one verse it is 

permitted when it is done out of concern for enmity. (By reading lrom the Tornh 

one ensures that the St/tr Tora/1 has been tal..en out for a reason other than 

simply to show it to Geniiles.) 

In summary, Rabbi Yosef states that on~ should be strict about 'Jot opemng 

up the Se/er Tora/
1 

in front ,,f GentQes out of honor to the Srftr Toralt (1111p11ri 

kavod St/tr Tora/1). However, when there is concern, about causing enmity it is 

' permissible to ,open it in front of a Gentile who has requested it. Whereas one 

can open the Se/" Torah £qr a Jew without reading a verse (i.e. for fortune 
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telling), the Srfrr Toral1 can be opened for a Genllle 0111\ 1f a le\\ read~ at le•t>I 

one verse. This is in order lhat 11 will nol b!' opened f11r a need olher 1ha11 lh<> 

study o( Toroh. 

Rabbi Yosef raises the concept of 11111111t1 1/il1U1r1 '"''"'"' 1n has efforl to 

diffe rentiate bstween the s1tua11on with He1el.1ah and 1he ca~t' .11 hand. It..­

points out that in 1he case of I lezcl.1ah 1he eO\' O) did nol ask 10 s1.•e lhe Sr{c•1 

Tora/1 and there was no concern that not showing 11 to them " 'ould causc 

enmity. In other words, 11 was completely voluntarv. In thl' ca~c al hand, 

however, not only did they request to see the Sefer Torah. but there 1s concern 

that if it is not shown, there will be enm11r. Therefore. R.1bb1 Feinstein s;11 s one 

is allowed to show it mi1111r1 darU1t1 s/111/0111 . There 1~ a dtrl'CI connccllon mad<• 

between 111ip11r1 d11rklm ~/111/0111 and 1111s/1 11111 r1m/1. 

Ytelravr!1 D11a t vi. 6 #60 

"" The question is pcsed to Rabbi Yosef as to whether a converl l~tr tuJrl.) 1s 

permitted to pray to God to heal his Gentile fath!'r who 1s on h1s death bed. And 

after his death it is possible 10 say Kaddish for his soul? 

Rabbi Yosef's answer is lengthy and only parts of it are relevant to the 

exploration of mipnri darklrti s/10/0111. As in the previous t•sl11111ot examined, 

an attempt will be mad'e to enable the reader to understand the framework o( 

Rabbi Yosefs response, without getting dive,rted by the nunutia of t~e 

arguments. 
His response begins with a citatjon of th.e ~Ji11/c/ia11 Aruk/1's statement 

(Yo,.tll Dtali 158:1) that it is forbidden to save idola ters (ovdei avodal1 :um1) if • 

they are going to die an~ one should not heal them e"en with money if there is 
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not a fear o( causing enmity ( 1111 lo /i1•11111kv111 1•1mlr). In other words, one 1s not 

allowed to try to snve an idolator fro~dying unless not doing so will cause 

enmity. Rabbi Yosef then records e\tens1ve discussion among \•arious sources 

about the s tatus of Arabs (the population that Rambam often healed). In the end 

Rabbi Yosef declares that "it is quite clear thilt 1( the r:onverl's pilrt-nts .ire Arnb 

and they are sick, it is permissible to prny for their complete hen ling si nce they 

are not idol worshipers." And he continues that one could soy that°this is so 

even if his parents are Christian since Christians "join together Cod's nanw and 

that other one" (slre111isl1taf1111 sltr111 sl11111111y1111 111·-dm1t11 11rlm ). In other words, 

Christians join Cod's name and Jesus into one and therefore are not considered 

idolators (ei11 di11n111 ke-ovdei 1mod11Jr : 11m)'lll . After ii !air amount of bad. and 

fo rth among authorities as to whether Cnristians are considered idolators 

because of the role of Jesus', Rabbi Yosef concludes that they are not idol 

worshipers and therefore <me 1s pernutted to heal a Christian even if there is no 

concern of causing enmity (if one does not heal the ailing Gentile). ( \
1

1•-ltfi u 

nirelt slte-kcv1111 s/1 e-nf 1tn-11otzr 1111 eirr rli1111111 ke-ovrlei 11vodalt :am 11111t11r 

lerapotam, nfi/ 11 be-mekom slte-ei11 /fcl111:;l1 /r-eiv11, ve-klte11 11111t11r /1!11itpn/el 

lerapotnm.) Rabbi Yosef also points out that wl)ile it is possible to. argue that i\ is 

not permissible to heal a sick Christian directly with one's hands if it is not a case 

of misl111 111 eioolt, to pray for the recovery of such a mnn is allowed, since 

ultimately Cod w ill do as Cod see5 fi t. Furthermore, Rabbi Yosef points out, if 

the Gentile requested that his son pray for him it seems that the fa ther has fa!th 
... 

in God. 
Rabbi Yosef cites the case of Caon Rabb(Yitzchak Atayah who was asked if 

it is. permissib le to make incantations and to pray for a Gentile who is sick. He " 

90proof for this appears, among other pfa('('S, in th~7osa/ol on Sa11lrtdrm 63b and Rt111a's i;los.' on 

Drach Clrayim 1156. 
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answered that if the person 1s kno\\'n to be ,, right1'0u ~ genllll· "ho ob,l'r\'e' 1he 

seven Naochide laws, then one is allowed lo pra\ lor h1~ r1'CO \ en It, ""'"''er. 

there is d oubt and one does not ~no" his de1.•<h , one can pra\ 1h." lw return 10 

good and be healed. (This is compared to Rerunah 1nstructini; R.1bl11 \le1r to pra1 

for the death of a person's sins, not the de.1th of the sinner h1m,elf.l Rabbi 

Atayah continues, ."one should pro\•1de lor the Gentil e poor "1th lhl' '"" 1sh 

poor 111ip11t1 dnrkl1ei s/11110111 (Gitlin 59b). So, 11 1s perm1~s1ble to pra\ lor th\' 

Gentil e sick that they should be healed ." He add o, that 1t ma1 1•1·en r.~ult in,) 

Centi le becoming a !I" t:edti or in the sanctiltcat1on of Cod s na111e. ,\n11dsl .1 

series of examples of how such healing may re~ult 111 co1wNs1on or 111 thl' 

sanctification of Cod 's name, he adds an 1nteres1111g stalenwnt. • rl110, 1s ~II the 

more so true al thi s time when we livt> in e\ile and we nl'ed them (C.-ntiles)," 

( Ve-kol slle-ke11 brz111a11 l111-z1• s/11•-111111 /1e!lal 111 , ,,, .. 1:m 1il11111 111111 111 lw111 .) 

Rabbi Atayah then clarilies how his position reconciles wi th the Sll11li'l11111 

Arukll's explicit statement that unless there is concern lor l'nn11 ty, one doe~ not 

heal them (Gentiles). H~ys that this refers to idolators. and asserls that s ince 1n 

our time there are not idolators'lt it is acceptable (slu1111r d111111) and whl•n llwre ts 

concern about enmity, it is necessary to pray and to bll'>S (>h(·tzariklt /1•l11t11tllrl 

11-/evartk/1). This then ends the statement of Rabbi Atayah. 

After citing more examples, Rabbi Yosef says that · 1n our case where the 

convert wants to pray for his Gentile father, that he will recover from htS 

sickness, he is permitted to do so, and 11 is possible that it 1s also a 1111t:::w/1." He 

goes on ~o say that even though the sages say that ii convert 1s hke ii child. who 1s 

born anew, there is still a relationship ~etween a father and son. In foci, 1f one 

bears children when one is ii Gentile ilnd then convi:rts, one has through them 

91 A dubious claim. 
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fu lfilled the commandment or bearing offspring 11•rn 11-m•ur~. Rabbi \owr sa, ., 

that this is similar lo the reason wh\ .1 con' erl ·~ forb1ddN1 10 cur'<' lu' p.ir•'"'' 

even though they are bad. Pl'opli! i.hould nol \J\ 1hat he declined in hohm•\\ b\ 

converting to Judaism. Despite the principle thal a convert 1s 11)..e .1 cluld born 

anew, one cannot deny the relalion;lup which a conv<'rt IMS to Im orig1n.1 I 

family. So, Rabbi Yoser, agreeing l\'1lh l{abb1 Atayah. slates that 1t "pernm.,1bll• 

lo pray for a Gentile who is sic).. thal he r<'lurn to good. And "all lh<' mon• so 111 

our case ii is permissible for a convert lo prav (or the recovery ol h1., lath .. r sine<' 

he brought him in to this world, and on accounl of him he <tlw con' «rll mentell 

lo enter under thl' wings or th<' Sl1rU111111l1 (to converll and 10 hit.' eternal 

R:ibbi Yosef now turns lo the second part ol lhe questum: Alter th" 

converl's fother dies, m:iy the he recite /..i1d1l1::J1 !or lum? Rabbi ) osel slates that 

despi te the fact that a convert is lil..e a child born ane"'• since h1~ father bore him 

and brought him into this world and cau;cd him to merit conversion he .. hou ld 

pray to save him and to bring hun in to the world to come. Furthermore, 11 1s 

permissible to say ~disl1 for someone unrela ted. Therefore, 11 follows that or 

course one can say Kaddisl1 for the person through whom one l\'3~ brought one 

in to this world . 
The same question w;is brought to Rabbi A:iron Vall.in who wrote that 11 

is permissible for a convert to say l\J1dd1sl1 (or the ascension or the soul or his 

Gentile father, but is in not obligatory. So, Rnbbi Yosel concludes that n convert 

my pray for the recov~ry or his Gentile father. He is also allowed lo say kndd1sll 

for. him after he dies to help in the ascension of his sQul. This is alsp the rule for 

the mother of a convert. 

92Y tbamot 62a. 

-



I 

' 

It is diH1cult to determtnl' l{abb1 \o.,ef' understanding ol 111111111•1 ,/,11 U11·1 

slin/0111 in this lts/1111111/1. Rabbi 'o~ef r,11\e\ 1lw 1s\ue of 1111-/111 111 ,.,..,,,, l'.Hh 111 

his response when he quotes the Shulchan ,\ru\..h slating 1hat one should Ml 

save an idola tor ei..cept in the case of 1111 ,/111111 1•m1lr. He then gD<'\ on 10 e\pla10 

that the case al hand does not involve 1dola1ers. Desp11e 1hi. 111en 11on 111 

mis/111111 ti1ml~. he does not dirl'ct ll' llnl-. 1t tn 111111111•1 d11rklw </111/m11 . In t.1c1, 

Rabbi Yosef himself makes no direct reference tci 11111•11r1 J111klm -1111/11111 1n th1'> • 

lts l11111ah al all. What can be gleanl'd hcrl' 1'> from Rabbi ' o~d ~ c1t.1tmn of R.1bb1 

Atayah. 

Rabbi Atayah asserts that from the edict to pro\ 1de for the t.enllll' poor 

with the Jewish poor 1111111m d11rUrr1 ''"''°"'· one can deduce 1ha1 CIM 'hnuld 

pray for the Gentile side to be healed. 1 le seems 10 be e\panding lht' ruling and 

increasing the circumstances which foll under 1he rubric of 11111 1111•11/111k l11•1 

slia/0111 . (It is interesting that he relies on the ruling aboul providing for thl' 

Gentile poor and not the one about visiting the Gentile sic\... It ts as ii tn sonw 

way Rabbi Atayah ~~ws praying for a person's recovery 10 be more a\..in to 

oHering him material support than to vising his bedside.) 

Rabbi At:ayah also impli~ that there may be strategic reasons for ''1s11mg 

the Gentile sick. He mentions that there are two potential by-products of such an 

act: sanctification of Cod's name and eventual conversion by the a1lmg person. 

He then goes on to say that "this is all the more so at th is time when we hvl.' in 

exi}e and need them (Gentiles)." It is difficu lt to know exactly to what this 

comment refers. Do we need them to convert? Do ".'e need them If sanctify 

God's name? Do we need them ll> 1hin\.. well of the Jews? Do we need them 

simply to let us tive in peace and safety? Whatevfr the intention of this 

comment, it has strategic implications. 
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Rabbi Yosef by and large agrees" ith R,1bb1 ,\t.1yah and endor,1.» lus 

analysis, even expanding on ·1 b' t f h 1 a 1 urt er. l\onetheless, the 11nplicat1ons l•f 

mi1mei darkl1t'i slrn/0111 in this lc•s/111111111 remain hall'. I lwrt' are t>nll' hint' 

ru 1ng o pro11 l' lor llw l.ent1I•' poor 11111•111•1 which point to an expansion of the I t d -

dllrklm slmlo111 and vague strategic 1mphcat1ons 

Ttsliuvot !11tifada Rabbi Shlomo 1\ 1 iner &5-oo 

Rabbi Shlomo Aviner 1s a widely rl'Spected rabbi of the na11onnh• t 

religious movement in Is rael. I-le 1s thl' 10>11 11r,!1m1 of \ "''"'" ' .\lrrt·t 

Col11111i111 in the Old City o f Jerusalem. The w!11m1/1 e\plored hl're 1S fronl a 

ec ion o his ltsl111vol entitled fr,!11111(11 /11 t1fi11l11, publi>hed m \Q<l0"
1
. coll t' f 

Due to the relative brevity of this usl11m1l1 and the relevant nature o f 1t> 

content, this two part tesJ111val1 will be presented in 1t~ entiret\'. 

Question: A friend suggested to me that we distribute gifts and 
clothes to, the res idents of the refugee camp ne\t to our 
settlement, but I s aid to him that first we need to ,,·om ;ibout 

our own poor. Who is right? • 

Response: There are many principles of priority regarding the 
giving of tudak11J1. For example, one's poor relatives come 
before other poor people, one's father and mother come before 
o ther relatives, one's neighbors come before other poor people 
in lhe city, and the poor of one's city (come before) the poor of 
another cil)C, and the poor of the land of Israel come befor1t the 
poor from outside the land of Israel, and so on. as explained in 

the S/111/cl1a11 Arukli (Yortl1 Dtali ~251 ). 

Moreover, the community is of course obligated to provide for 
a ll poor people. As it is written in the Mis~nah, "One should 
not pieve!'I the Gentile poor fron;i &,athenng gleanings (/1e· 

~Ttlhuuot Intifada is a collection of Rabbi Av1ner'> respoos.> con<om1ng 1ssuos r~,ed by lh• 
CU'<'Umstances liUrrounding the p.Jes1oruan upr~o,,ng or th< 1980> know> a; llw lnhfada. Shlom•r 

Aviner, Tnhuool Intifada Oe(US<llern: ll<'I El Boo~s. 19901 bs-66. 
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l~kttJ, the forgotten shear 1-l11kl1r• lh1l1), or the corner~ or the 
r1eld (pt11'1), ""I"'"' 1fo1 U1t1 ,/111/1•111 cC1111n 'i:'>). .\nd the 
Gemara adds, "Support the Gentile poor "1th the 1e"·1,h poor 
(Gillin 61a)." Now, from the e\pres•11>11 \\'1th the Jewish 
poor" i t is possible to reason thilt 011 lv 1f thev Jre round 
together must one support th~m. but 1iot 1( th~I' are round 
separately. 1 lowever, the dec1s1on of the hal .1l..h1c authorities 
was that one should support them also " hen th ... \ are (found ) 
by themselves {Sl111/d11111 Ar11kl1 \1.111•/1 Clr11l1 i5I: 12, Sl111U 
100:19, and Ta2 IOO:Q), and 1t 1s e\en pern11Ss1ble to g1H them 
tne (funds) collected fo r the Je" 1~h poor (\ L ntNm.rn, kol 
Tornli, N1s1111 5726), for one should not pre.ent them 1r the1 
collect gleanings, the fo rgnllen sheilf or the corners of the field 
that belong to the Jewish poor ·· as oppo,ecl to a regular (wi t 
poor) Jew, who 1r he did these tlungs. 1t would b..- stealing. 

And what is the reason for all this? l~ambam "nte~, Behold 
it is said {Psalms 145:9) T he Lord 1s good 10 all and his 
compassion is upon all His works', and 1t 1s said (Pro\f.•rbs 
3:17), 'Her ways are Wa) s of pleasantness and illl her paths are 
peace."' Jus t as the 1 loly One Blessed be I le 1.; good to all and 
shows compassion to all, so it is incumbent upon us to be good 
to a ll and lo show compnssion to all, e"en Cen11les who are 
idola tors (Rambam, flltlnklrim 10: 12). 

Question: Must we show compassion even to Gentilt>s who are 

our enemies? 

Respon~ If these Gentiles are murderers and .UI' involved in 

killing us, of course we should not be compassionate 1owards 
them, and acting compassionately towards them is ac~qally 
cruelty towards the innocent people whom they arc trying to 
kill ; and aboul this it is said: "Compassion for th<' wid.ed is 
cruel (Prol'erbs 12:10)," and "Anyon<' who 1s compassionate 
toward the cruel in the end will become cruel towards the 
compassionate (Yulk11t Sl11111011i, Samuel, 11'121)." l-lowi>ver, if 
these Gentiles are decent people, the sages hnve commanded 
that (we) act towards them with darkhtl slialom. 

In this lesl11wal1, miputi dnrklm slin/0111 brings with it absolutely no h1nl 

of s trategy or av<?fdance of enmify." Like other respondents, Rabbi Aviner makes 

clear that while there was some dispute over the 'meaning ol the word im. 
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authorities determined that one musl CMl' tor Gt'nhlc\ not onh "hen the~ .u,• 

found with Jews, but also wlwn the~ art' found b1 thom,~h ,.,, 

Rabbi Aviner, however, goes sevcrol sleps furlhcr than utlwr mnd<'rn halal.hie 

authorities and states e>o.phc1 tly whv onc must gl\'e lo the C.e1111lt' poor. 

"What 1s the reason for this? he asl-s. lie ans11 t'r5 b1 C11tng Rambam, the 

Qne other posek who has been shown to 1·1e"' this act as ha1 tng an 111tnns1c 

value. "Behold ii is said 'The Lord 1s good to all and 111s compas,,1on 1s upon .111 

His works (Psalms 145:9)', and 1t 1s said, ·Her \\'ay> are ways of plt'asanlM~S. ,rnd 

all her paths are peace (Proverbs 3: 17)."' Lest this c1 tal1011 in 1hl'll does not mal..c 

clear the intrinsic ethical va lue ol prov1d111g for all God> cr,•atures and thl' 

paradigm of imitatio dei, Rabbi Avmer arllculates 11 full\ . fu'I as the Hoh 011l' 

Blessed be He is good to all and sho\\'s compassion 10 all, so 11 1s mcumbent upon 

us to be good to all and to show compassion lo all, cvri1 Cenhles who are 

idolators (Rambam, Mtlnkl1i111 10:12)." 

The implications of 11111111 r1 itarkllfl slia/0111 1n the s11cond hall of the 

ltsl111val1 are less cl&llf "However, if these Genti les are decent people, the sages 

have com"'anded that (we) act towards them with dJJ1Uu•1 s/111/0111· Given the 

context it is possible, in part, to understand the phrase 1n the same way•as it ts 

used in the first response. ·Treat them well because they are God·s creatures. Bui 

the scenario now involves known enemies and so 1here may l.w an additional 

implication. Mipnti dark11ti slla/0111 may suggest that we act 1oi\lard them 

peacefully94.''95 

· ' . • , ho must Stmplc mo~nong 

9411 is noteworthy th.>t only 10 this foMl •~<erpl of halaktuc ht.ralur< '"
1 

ol mipnri d11rlcMi shalom (as act1ni; p<>acc!ullyl emeri;•n&· lholt ll\ey do not IAll 1ntb 
95tt should be noted. as well, that the passob1hty of enmity may mean 
th~ category of "decent people.· 
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Conclus1on 

The five lt'sii111101 e~pl orl•d pro\'1de .111 inter<'''"'& pn, 111 thrnui;h which 

to examine the role of 1111/lllft 1/111U11•1 <111110111 in the 2U1h ccntur. . I hNc docs 

not seem lo be a breakdown ol understandings along e1th<•r chron<>log1cat or 

goographic lines. In other words thl' respondents usase' of "''I"'" 1l111U1fl 

sltnlom cannot be easily seen as an c1·oll'tng under~la11d111g ol the phrase. 

Neither, do the au thorities in the diaspora rl'spond as a whole d1ffcrcntl) than 

the Israeli authorities. (One certainly n11ghl c\pect othcrw"e g11cn the cenlra la t1 

of Jewish-Gentile relations to this concept.) 

Instead, one can sec that Rabbi\\ e111berg (and Rabbi I cub1..chl and Rabbi 

Yosef in his ltsl111vnlt from ) 11/1111 0 11m under>tand m11'11r1 ,1,11U1ri ,11.tl11111 as 

intimately connected with 1111sl111111 en.,/,, One 1<, not obligated to mo"~ a 

Jewish woman bu ried in a Chrislann cen1 etcry an pMI because or "''I"'"' t1111U1t1 

sltn/0111 . In other words, doing so mav cause e11m1ty . .\nd af not sho"·mg a Stf.•1 

Toralt to Gentiles wttf;cause enmity, wi th certain shpula t1ons, one ma)' open th~ 
St/tr Tomlr, mtpnti dnrkl1r1 slwlom. In his tnl11111alt 1n ) r r lllw<'lt D1w1, Rabbi 

Yosef rules that a convert can pray for the recovery or l11s father and afle'r his 

death recite K11ddislt. He hints at 111 isl111111 tirN1l1 and other strategic reasons, but 

does not in the end make clear what he means by 11111111r1 d11rklit1 slta/0111. 

Rabbi Feinstein clearly connects 11111111t1 1/11rl.l1r1 >1111/0111 with the 

imeortance of upholding the ethrc:il reputation of the rorah. It ts 10 part because 

of his concern for Judaism's reputation that he rules tbat 11 1s permi~ible for a 

convert to visi t her ailing mothel\
9 
.. 

961 · - :Po' <I '" Rdomi Ro>pon~ lt!<raluro . 
. 11s ~interest to note that seVetill >1m1l•r qul'Shons 

0
"' "' • 5 K•ddish for • Cenlll« 

Mipnn darkhri shalom is brought to bc•r on th<' followmg 150u..S: •HY'.':_S U Coll""A pft~·, 
So 

o.r. o-Dl!Stl Ct~nn<lh' ..,rew ruon ·o' ... , 
parent ( tomon 8. Freeho(, ed. fl(e1nl "''""" ov•r . Ch ~I Jn O!m•'lef)' (fn<ehof. l<I 
1963, 132-13&); rabbinic partlapahon an • memonJI _,,,co in• n 

1 
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ln contrast lo all o f the otlwr hala~h1c .iu thonlles considuri•d , R.ibhi 

Avi ner clearly understand~ 11111•111·1 1!<11 kll1•1 -1111/11111 ·" an intr111-.c v.l lue. 

BeClluse o( the mandate to treat .111 of Gods cr.-alur~!. " 1th con1p.iss1un. an Israeli 

settler is to ld lo give gifts and clothe.><. lo the n..,1dcnl~ ol a nearb\ (pn~umabl~ 

Pales tinian) refugee camp. 

De~pile the difference~ between the l1•,J11m11, there urc W \'Ni'li general 

similarities shared by these (l\'l' /e,/1111•11. :.lost bJSICJtl~ , all Of the rl'spondcnl' • 

employed the phrase "''!"'" 1/111IJ1e1 ;1«1/0111 ,1s 11 rdJtes to Jc"s and <.,.-nt1le~. 

and in the end, all ruled in a fo1rly pern11SS l\'e ".11 . 

Also, with the subtle c,ccption of the /1•,/1111111/1 of Rabbi ,\, 111d '7, all of 

the questions posed concerned boundaries \>l! h' ccn Jews and Gcnlllcs In each 

case it was determined that wi th s11pula11ons. th<' bounda~ could be cr~sed . 
The l tsl111 vot o( Rabbi Weinberg and Rabbi Fe1n!.tc111 have lo do " '1lh a Jew being 

permitted into Gentile realm•. In the end it is dctNmincd that a )l' " 1sh '"oman 

can remain in a Gentile cemetery (but a Hebre\\' headstone must be <'rl.'cted). A 

convert may, with il~r son, l 1si t her ailing Genllk mother (but not too often). 

Rabbi Yoscf's t esl111val1 in Yal11a Omer is the inverse; 11 concern~ "hcther a 

Gentile can ente r into holy )l•wish space. II is determined that indeed ;'I S1'fr1 

Toralr may be shown to a Gentile (so long as the Gentile request$ 11, there is 

concern that not showing it to him will result 1n enmity, and a Je" reads a t least 

one verse from the scroll). 
FiJlally, in Rabbi Yosers ttslur!JIJI• in Yffl11iurl1 D..alr, it is more difficult lo 

determine in which direction the boundaries arc beiog crossed. 
When the . 

Rrfo<m RnponS4. Cincinnatc Hebrew Un;oo Colics• Pn"' t'IOO, 143-140.); burym1; • Jew an• 
Christian cemetery (frechol, (-d. Conttmporory Rt/on• Rtsp•nso. Oncmnoh: Hrl><""' Union 
College Press, 1974, 151·154.); and oll1ci•h"8 ol a Chra; llon funeral. (fn'<'hol, ,..i. Currtnt 11.tfor;" 
Rnponsa. Clndnnali: Hebrew Union Collet;<' Pn"'-" 1909. 175-178.) . , 
97

0ne could argue that lhis too l\llS 10 do wilh lxiund•n•"' around money, bul ti ~m> ,,.,.. coomr<ll'<I 

th.an the other cases to issues of space. 
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convert is told he may pray for the healing of his father or ~.11 Jv11ltl1•l1 for 111~ 

d eceased father is it as if he is allowed to cross bacl, In to the territory ol his 

biologica l, Gentile fath er? Conversely, is il as if hi s father 1~ being allowed to 

enter into the Jewish realm? 

In all of these trsl111vol, 1n lhe end, perm1ss1on is granlcd 10 cross the 

boundary between Jews and Cenllles (ei ther /.,,/1111~111 or lrl1111tcl11/11l1) .• \111111r1. 

darklrti s/111/0111 while having differing 1mplicat1ons 1n 1•ar1ous '"''""'"' · plays a 

role in ench o f these 20th cen tury cases. But as md1c.1 tcd above, 1n c1•cry case 

firm s tipulations are also given. Whi le 111i1111r1 1/11rll1f1 ·1111/0111 ma~ offer an 

opening through which crossing is allowed (albeit for l'Cr\ d1lfer~nt reasons), 1hc 

gateway m ust be carefully gu;udcd. 

Returning to the question of the imphcallons ol 11111•11r1 tlmkllr1 ,/111/0111 

in modern responsa litera ture, one fi nds that jusl as in previous eras, lhe tnts 

are hardly of on e voice. Instead, one can see many of thl' possible meanings of 

lhe phrase that were discovered in Tannaitic, Amoraic, and medieval works 

cited and applied M\ modern concerns. Through the end of the 20th century the 

meaning 9f mip11ti darklm shalom remains mull1·foceted. 

.... 
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Chapter VI: Conclusion: 

A tho rough examination of enactmcnb madl• '"'I'"''' tlmklio ,/111/om in 

the Mishnah, Tosephta, 1 almud Ba' h, ralmud ) erushalnu. ~lishiwh I orah, 

Tur, Beil Vose(, Shukhan Arul..h, Rema, and selected 20th centuf) ,,.,111m11 ha' 

revealed a s trikingly consistent theme. ,\ l•I''"'' dmkhr• ,l111/m11 1s usuo l Iv u.ed 

in a d efensive, s tra tegic sense, albeit with a number of nuances. It " imposo,iblt> 

to claim that the primary meaning of "''l"'f' darl.l•t• ,/111ltim reflect' an intrinsic 

social id eal, though there 1s a rnre, but consistent nunonty '•01re throughout the 

sources. 

In the Amoraic and Tannaitic sources almost all in~tances of m11111t1 

dnrkliei slrnlom refer to some version of avo1d1ng dispute. fhere 1s, however. 

one statement in the Tosephtn, which is later quoted in the Ta lmud~. which 

points to the inherent Jewish respons1b1hty to care for G~nllles. 
Rambam in h.is M;,tlneh Torah set'mS to be of two minds. In sl'veral 

instances he overtly limi ts the application of 111111111•1 tl11rJ.1,,., sl111/m11 and he 

offers a clear s ta tement that given difforent social circumstances (1.e. Je"•1sh ;ule), 

enactments made mip11t• darkJ1t1 slmlom would no longer hold. Ran1bam also. 

however, provides the central argument which s upport~ mip'w d11rJ./1r1 s/U1/om 

as indicating an intrinsic s~ial value. In Hilkhot Melal..h1m 10:12 he e'plains 

that the _enactment made in Gi llin to visit the Gentile sic!., bury the Gentile dead , 

and provide for the Gentile poor is based on the essential ethic expressed. in the 

Bible, 'The Lord is good to all and His-compassion is over nll His crentures" (Ps. 

145:9). This is followed by Proverbs 3:17 "Her ways are way~ of pleasantness and 

all her paths are· peace." Rambam clearly connects m1p11ti dnrklm s/10/0111 to the • 

religious imperative to provide for all of God's creatures. While a strong 

~~I 
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st3tement, it is nonetheless a minontv opinion, ,,nd even "ilhtn l~ambam s 

own work a drnlectic emerges. 

Most of the inslances in which ""I'"''' 1l111Um >lt11/o111 1~ used 111 th~ Tur, 

Beil Yosef, Shulchan Arukh, and Rema 11 as cl~Jrl) equaled "11h 1111-/1111111·11•11/1, 

avoidance of strife. i\ llJ"'" dmklm ;.J111/o111 1s u .. ed tune and agaan in 1he conte\I 

of a tactical maneuver to avoid enn11 t\, as 1n the case of protecting the lound 

property of Gentiles from thieves so lhal the Gentiles wall nN Ih m!.. badh of the 

Jews. The discussion in Orach Chnyam 325 contain> multiple '1ews which 

vaguely represent some other positions. Even w1th111 1he Hagahot Ma1111ona vo1 

himself there is a bil of a dialectic a> 10 whe1her one gives food to Gc.>nlllh on 

shabbat because ii is a 1111/ zvalt in ilsl'lf or 111 ord l•r to avoid !hear " 'rnlh. Any 

indication that it may be a value m its own nghl, however. 1~ t1u1cl..ly abandoned 

and the conclusions drawn in these medieval rodes are qu11t• cons1sten1 ·• 

mip11ti d11rkl1ri shalom means to avoid strife. 

Finally, one might e).pect the contemporary responsa 10 reflect a more 

idealized view of m'tpJtri darkl1ti $/111/om. It as possible that the increased social 

position of many Jews in the 20th century and the greatly increased internclion 

with Gentiles might lead to a greater sense of responsibility towards Gen11les. 

This is not, however, what \he bulk o( the lfs/1111101 e~amined reveals. 

Like the medieval codes that precede them, all but one of 1he !ts/111001 e\amined 

equate mip11ti darkliti slialom with mis/111111 t11"1l1. There are definite nuances, 

and. the focus of the l tsl111vot is not the nature o! 111ip11ei dark/lri sl1a/o111. 

Nonetheless, mip11ti dark11ti shalom seems to be consistently understood by 

these rabbis ns a means of 3 ,•oiding enmity between Jews and Gentiles. The 

meaning remains embedded in a defensive posrure. 

The only exception to this consistent position is Rabbi Shlomo Aviner's • 

tuhuvali about giving gills and clothing to Palestinian refugees in Israel. In an 

,,,,...-
~ 
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rvc~ an Jr cnllv righl \\'1ng ct•mnn1r11lv in lh•• unexpected twist, lhis rabbi who sc d 

West Bank cites the Rambam·s stahmwnl lrom I hll..hol \lebl..h1m l<.1bb1 

mer goes even a step furl her and spell ~ nul "h\ "c M•' obhgal<'d lo care for all Av ' 

of God's creatures. The social and hislorical c1rcumsta11res of this lt'-11 111111/1 are 

even more puL2ling. One would lhml.. lhal Je"s m l~rael might be 1,•.,\ frl'i' than 

Jews in Europe and America lo turn a"a' from concerns about s<'cunh .rnd 

towards the value of prov1d111g for ,111. (I he 1e,l111uat from Ral>bi Ov.1diah \ osd • 

suggest that Rabbi A\•1ner does not nen·~'anh represent the mamslre.rnl 

opinion among Israeli J'O>k1111 .J Rabbi A1 mer s perspec1111.• 1~ ,1lso mll'rc,lmg 111 

light of the facl that Israeli Jews arc the onll' Jews who h1 c 111 ,, counln under 

Jewish rule. 

As the major e,.ceptions to the predommanl understanding of ""I""' 
darkhti slra/0111 are found in the Tosephla, ~hshneh 1 orah, and Rabbi ,\ vmN's 

lts/11100/r, it is difficult to dr01w any correlations between the understood 

meaning of the phrase and the social and pohhcal circumstances m which 11 is 

used. There is no ck>ilr evolution of the usage, and no recognizable pa11ern 

emerges. The meanings are nuanced across the board ~vith a majorily and 

minority perspective emerging 1n every era and genre e\am1ned .~' 

9811 is worth nollng thal lh• condu~oon' drJwn on 1h1' ... 'C11on Jn' dofll'r·nl ln>m lh•"'' dr•" n ~) 
others who have asked similar qu<'slion< aboul the "'"'~'·and m•»mni; 1•f '"'I'"" JwUor1 sl1a/om 
Waller Wurzburi;er, for c~ample, m;iinlains lh•l lh<W i. ~upport w11h1111radil1on.tl ~our«" lo 
understand lhe enactment to ,upp<l(I ne<ody Genht('l. m1pnt1 darkJw slo.ilom a;. both onlend<od lo 
""'11e the setf-onte...,,."ts of Je''°' (by a-•mdini; llw "'r•lh of th<~r neoghb<lf') and .i."" <><"I .,f "&'"'"""' 
mor~ concern that tram.rends purely pragmahc .w pl\ld<'nhat CIU\Md;•rJhon._· Who!<- 111, 
u~1sputable that both position• are found in the ..uurre>. Wuriburi;rr ded•'"" ~hal they are on ~irt~•llr equal fooling. Wur'lburgcr, [lloics of ~t5p0nsob1loty, 47-5? a11d GfSHt:R. 80-80 Sol Roth 
on rus discussion of partiC\Jlarism and univcr.iDh'm in Jew"h comrnun1ty as~rt> thot rabbonoc p~ec~ts which were made 

1111
pnt1 darl:Jt,/>sl"11orn "were n<>I prompted merely by the 1n1cnhon k• 

elim1n.ale ho6hhty ~war. They wl'r<' also onl<'lld•'<l 10 ~rilS• fn;'l\dSlup ~nd mutual concern 
among the various groups on • ~homogl'O('OU> ""°ety." He goe> on lo ~~pbon thal la1tutl' lo do 
many o( the acts which Jews art' inStl\lcted 10 do m1pnti diltlht• •"''°"' l•·•· •~lendoni; gri'<'t~ng• IQ 
Gentiles) would nol "normally lcod to (onfhct." Ther<'f~r<', en.ictmcn~• mod~ m1pnt1 ~01khri • 
Sno/om are nOI being made from 3 dcfcot~iVi' or prt1l•'ChW p<»lllOn. f)111t/1t1 s/ruf°"', ~olh 
rondudes, "hlls the positive ronnotahon of achwv1ng a kind or soci•I roh<..;1on th;il will cncourag~ 
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The Dialectic =-

While perhaps it is too bold lo refor to the sources as amb1-vocal, th r rl' are 

clearly two voices \,•h1ch emerge from the te\ts. The stronger one is the voice or 

realism which g ro ws o ut of concerns for secuntv, protec tton, safety, and we ll · 

being in the foce of a Centtle.ma1on ty ,,·ho has often been unktnd. I l1story has 

taught the Jews the im portance of "atching out for thei r own sl'lf·intr rests. Thl' 

other softer one is the voice of idealism. It 1s the voice echoed by H1llel s 

renow ned maxim, " I( I am only for myself, what ilm I?' 11 1s the \'01ce "h1ch 

articulates the ideal of caring fo r all of Cod's creatures 111cludi11g Gentiles. 

The t.radition is clearly dominated by the voice of self-interes t with 1b s tance of 

practicality and protection. But the dialecltc is essenltal, and the rarer \'01ce 

which reminds Je ws o f the ideal is CilnoniLed as 1,•ell. 

Areas for Further Research 

""\ 

This s tudy has been thorough within a limited range. It would be of 

interest to see w hat one could glean from an e~aminatton of additional usages of 

the ph rase mipnei darkliei slialom. A close reading of the Tosefi sts' use of the 

phrase, fo r example, would help to flesh out the extensive period between the 

Talmuds arid the Mishneh Torah. In addition, a conscious d ecision was made in 

this stud y to focus on 20th century respcnsa. It would be wor thwhile, however, 

reciproaty and mutuality." Sol Roth, Tht /<W15h /dto of CammuNity (Nr1v York: )'1.><h1v3 

University Press, 1977) 67. 
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rom ie 01 i · I lh ccn1urocs and tool.. lor signs of lo also ex;iminl' fl•s/11mol f II 1 I 9 

shifting views which may (or mill nol ) enwrgl' " 1th l)ie t•nhghlennicnl. 

If one wanted lo search further for categorical differences 111 1hc rnNning 

of 111ip1ui d11rk/1r1 slia/0111, ii might bc useful 10 do a more thorough stud) 

specifically grouped by region. S11111larly, a more 111lcn..i"e c\,rnllrMtion of 1lw 

use of 111i,.11ei _d11rklrei s/111/0111 as ii rl'lates amonl\ )c"·~ may hdp 10 provide a 

more complei.. conte'l. t in " ·hich to understand the phrase 1•is-a 1· 1~ Jc"'"h· 

Gentile relations. A categorical d1ffer~ncc ma1 or ma~ nol cmerge Fmall). a 

parallel investigation inlo the phrases 111111111·1 11H1111 olnm and 1111,/111111 ,.11•111r 

would surely enrich the study of ,,,,,,,,,., 1l111U11•1 ,fo1/0111 

Lessons Learned 

Perhaps one of the mosl powerful l esson~ lo tal..e away from this inqui ry 1s 

that despite a relatively thorough im·esllgatton tnlo the meaning of 1111111m 

darld1ti sl1alo111, a sin~e truth has nol emerged. In foci, 11 seems thnl a dialt>chc 

is somehow fundamental to the search for truth'i'I. Similarly. a clean 

correlation between the usage and meaning of 11111mri d11rl:lm ~/11110111 and 

particular times or ci rcumstances in history has nol emerged. Perhaps this non· 

correlation happens more often than nol. 

Furthermore, the dominant voice which has emerged 1s nol the one for 

which I, a liberal Jew with universalistic inst incts and values, hoped. Gi\•en the 

dialectic:, 1 am disappointed to find thal the two voices_ are not al the ;ery least 

more balanced. t am once again c~aUenged to find a way to integrate my values 

(deeply influenced by modernity and American cu!ture no doubl) wi th Jewish 

99 This hllS profound theologic:il tmplicilton~ (or m••. Perh•p• the experience ol ••n~n& this th~"itb 
will help me to further relin'l,wsh my b<>liel '" .nd d""1re lur there to be AN •n•"'cr out lher.. 
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trad ition. I cannot abnndon nl} ideals, discard trad111on, or pretend th;it th;it n" -instincts are fully represented in the sources. The\ h .. we a \'01ce bul 111s \\Cal-. , 

Instead American Je'-"'-'S are challenged to ga ther up man) perspectives and 

resources and to create our own understanding of 11111u1t•t c/111kl11•1 ;;/i11/m11 as 11 

relates to Jewish responsibility for Gentiles \\"e bring to the table, 1he multi ­

faceted understanding of sli11lo111 as •uticulated in the Biblelll11, the rabbin ic . 
sources which teach us that one provides for Gentiles to a' 01d strife and relatC'd 

reasons of self-interest, the rn re rabbin ic voice \\'h1ch articula tes the 1ntrins1c 

value of caring fo r all of God's creatures, other parts of rabbinic tradition which 

emphasize respons ibi li ty for all, our modern ideals of universalism and hum.111 

rights, our people's e'perience of persecution throughout history. and the 

experience of being a Jew in America at the very end of the 20th century. 

The challenge we face in determining how responsible we are for the 

welfare of Genti les (and in determining how we should distribute our resources 

accordingly) is very old . As our closeness to Gentiles has increased and as we 

have internalized modern and American values, our sense of responsibly for the 
~ 

well being of Gentiles has grown .. But something else has changes as well. 

American Jews are in a relatively strong and prosperous position in society 

today. While it would be foolish to abandon all copcern for the safety and well­

being of Jews, we are in a position of relative freedom. Perhaps we are free to 

lean a little further in the direct ion 0 ( the ideal because our reality is in fairly 

good shape. 

The meanings and implicattons 0 ( mipnei darkl1ei slia/0111 discussed in 

this work, reflect the Jews' on-going struggle to both surviv~ as a people and to 

"-- . Th abbinic sources stress the side of 
~come the people we envision being. e r · • 

}Mt . . · . buildmg good rl'lahl>nships. and purs uing 
~induding its association with avo1d1ng dispute, 

justice. 
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realis m. But perha ps we a re now 111 a llllll' when we can, 1n1egra11ni; al l of our 

resources, teachi ngs, and historical e'per1,•nce~. l11·e oul more full~ tlw Je" 1sh 

ideal o ( provid ing fo r all o( Cod's crealuri.'~ w11hou1 aba ndonmg our 

commitmenl lo o u r own survival, proleclton, and growth. 
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