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INTRODUCT ION

The Jews and Jewish communities of Central Europe in

the nineteenth century were subjected to a tremendous psy-

chological and sociological tensicn. This tension, which
tore apart individuals and communities alike, was created

by the two opposing forces of tradition and modernization.
European society was struggling through the process of ra-
tionalization in the economic, political, and intellectual
spheres, The hopes of the Jews for emancipation were tied
up with this struggle, for persecution and oppression of
religious groups had no place in an ideal rational society.
However, rationalization was not only "good for the Jews:"

it was also bad for them: the logical conclusion of the pro-
cess was the elimination not only of religious discrimina-
tion, but of religious distinctiveness altogcether. Thus, im-
plicit in the rationalization of society was the danger that
the Jews would pass beyond emancipation to assimilation.

And indeed, many did. Most, however, did not, Most Jews
were too firmly rooted in the tradition, emotionally and in-
tellectually, not to mistrust to some extent the ideal of the
rational, neutral society. Some rejected this ideal entirely:
chief among the conservatives were the rabbis, who saw that
integration of the Jews into the surrounding society was
bound to lead to the weakening, if not the dissolution, of
the authority of Torah law and of the authority of the teachers

of Torah, the rabbis. On the other hand, many Jews, for a




variety of psychological and economic reasons, found the new
world of an enlightened, pluralistic society attractive,

These elements of the community, by today's nomenclature the
reform and neo-orthodox Jews, attempted to create a synthesis:
to maintain roots in Judaism, yet to accept rationalization
to a useful extent.

The tension between tradition and modernization was
manifest in two loci. On the individual level, it gave rise
to frustrations, vacillations, neuroses -- the conflict in-
ternalized could not but cause suffering.1 In the Jewish
community, this tension led to conflicts among factions with
differing conceptions of the ideal balance between tradition
and rationalization. Ultimately, many communities were ir-
revocably fragmented by these conflicts. Both sides in such
communal disputes, the traditionalists and the modernizers,
saw their respective positions as being in accord with the
true spirit of the Jewish tradition, while in fact, both
sides were often guilty of bending the tradition to fit a
position dictated by current economic and psychelogical needs.
The halakhic process, of course, had always proceeded out of
a tension between the accumulated tradition and the needs of
the hour, but in the eighteenth century, time had begun to
move a good deal faster than previously; social, political,
and technological changes during the past two centuries have
come ever more rapidly., As a result, in the nineteenth cen-

tury, the delicate balance between tradition and innovation



was knocked awry. The rapidity of change, coupled with the
breakdown of the medieval social structure and the conseguent
loss of Jewish autonomy, posed a crisis for the halakhah.

How and whether the halakhic process could continue became un-
clear. The conflict between the traditionalists and the mo-
dernizers, superimposed on this uncertainty about the meaning
of halakhah in the modern period, gave rise to a number of
interesting ideologies and strategies. The purpose of this
thesis is to examine and clarify scme of these, and thereby
to shed some light on the process of transition from medieval
Judaism to the Judaism of today.

During the nineteenth century, public controversies be-
tween traditionalists and modernizers raged over a number of
specific issues, but the most frequent subjects of contention
were attempted changes in the practices of public worship.
Dress, music, use of the vernacular, synagogue architecture,
shortening of the service: each of these was a focus for heated
debate and even political action. Public worship became such
a center of controversy for two reasons: its public nature,
and its freedom from real halakhic constraints., Unlike in-
dividual and home observances, medifications in public wor-
ship could not be done discreetly, nor could they be simply
a matter of personal prerogative. Changes had to be accepted
by the whole community. Accepting or rejecting modifications,
being a public act, acquired tremendous symbolic value: in

deciding whether or not to move the reader's stand to the



front of the synagogue, a community was making an ideologi-
cal statement which far transcended the significance of a
minor rearrangement of furniture.

The other factor responsible for the centrality of pub-
lic worship in the conflict between traditionalists and mo-
dernizers was the lack of a halakhic basis for many of the
established practices of the synagogue. While halakhah did
set the content and order of the major prayers in public
worship, it was by no means clear that such procedurzal mat-
ters as the subject and language of the sermon, the costume
of the precentor, the meleodies, choral form, and accompani-
ment of the cantorial music, and the location of the reader's
stand, were anythinag more than long-standing custom. The
modernizers saw the non-legal nature of synagogue proce-
dures as an opening for change; the traditionalists saw such

change as a threat to the halakhic process and to their own

authority, especially in view of the public character of
the matters in question., Faced with the ineffectuality of
their personal authority, the traditionalists turned to su-
perior authorities: the halakhic literature, and when that
failed, the state. The modernizers wished to see themselves
as part of the tradition, so they were forced to fight the
enemy on his own terms: they too sought to justify their
position halakhically.

In order to understand fully the polemical exploita-

tion of the halakhah by both the traditionalists and the




modernizers -- and in order to see the effects of that ex-
ploitation on the condition of the halakhah today -- it is
useful to choose a particular issue which became a focus of
controversy between the opposing aroups, and to study the
development of the argumentation used by both sides., An
issue which is particularly well-suited for such an analysis
is the question of the use of the organ in synagogue worship.
This is a gray area from a halakhic point of view, There is
no halakhic authority which explicitly forbids the playing
of the organ during worship, but neither is the practice ob-
viously permissible. The law is sufficiently vague to allow
both sides significant freedom of action, This thesis will
examine the relevant ancient and medieval sources and prece-
dents, and trace the development of the polemic over the use

of the organ through the nineteenth century.



CHAPTER I
TALMUDIC AND MEDIEVAL SOURCES

It is clear, from the superscriptions of many of the
psalms, and from passages such as Ezra 8:10 and Nehemiah
12:27, that instrumental music was a part of worship in the
first and second Temples. The Mishnah also alludes to the
musical instruments involved in Temple worship.z Whether one
of the instruments used in the Temple was rouchly equivalent
to the modern organ is not at all clear. According to the
Mishnah in Tamid, one of the utensils of the sacrificial
ritual, the magrefah, or ash rake, served a dual purpose:
it was used to scrape waste material from the altar, and it
was struck against the stone floor of the Temple as a sort of
gong, calling the priests and Levites to attend to their var-

3 However, a discussion in the Gemarah in

ious functions,
Arakhin suggests that the magrefah was something entirely
different: Samuel is quoted as teaching that the magrefah

was an instrument having ten openings, each capable of play=
ing ten (or possibly a hundred) notes.4 While this descrip-
tion is not entirely comprehensible, it does seem to resemble
the pipe organ, Rashi and the Tosafists were definitely
aware of this resemblance, and assumed that the Gemarah was
referring to an organ. There are two problems with this

identification: a) in the same disucssion in Arakhin, Rabbi

Shimon ben Gamaliel states that there was no hydraulis in



the Temple.G Hydraulis, it seems, is the Greek term for a
forerunner of the organ, a pipe instrument utilizing water
pressure to force air through the reads.7 b) It seems strange
that the term magrefah should refer to two distinct instru-
ments, a chiming rake and a complicated wind instrument.a
Perhaps, because of the impressive and important sound as-
cribed to the rake/gong magrefah in the Mishnah, later genera-
tions of scholars, who had never seen the Temple and its ac-
couterments, associated it with the impressive-sounding hy-
draulis. In any event, there is no convincing evidence

that an organ-like instrument was played in the Temple ser-
vice; indeed, Rabbi Shimon ben Gamaliel's statement suggests
that the contrary was true.

Following the destruction of the second Temple, there
were numerous attempts, some successful and some not, to
institute customs which would serve as symbols of a perma-
nent state of mourning over the loss of the Temple.9 Ap=-
parently, the statement in the Mishnah in Sotah that "since
the end of the Sanhedrin, the song of the banqueting hall has

ceased,“lo

was one such attempt. The ensuing discussion in
the Gemarah,ll however, indicates that some Amora‘im consi-
dered the attempt neither successful nor desirable; Rav
Hunah seems to ridicule the whole idea., There is no allusion
in either the Mishnah or the Gemarah to any ééssation of

singing in a religious context. The discussion centers on

singing during labor, and on drinking-music. Indeed, not



even all secular music is forbidden: the songs of certain
laborers, such as cowherds and boatmen, are allowed. This
passage in Sotah could hardly be construed as placing limi-
tations on liturgical music, vocal or instrumental, More

12

relevant is Mar Ukbah's statement in Gitin, understood by

the Gemarah as forbidding vocal and instrumental music, with

no specification as to the context of the music. Taken at
its face value, this passage might well be understood as pro-
! hibiting singing -~ and instrumental accompaniment -- not
e only at work and at play, but also at prayer.

There is evidence, however, that the severe view in-
ferred from Mar Ukbah's statement was not accepted as prac-

tical halakhah in the talmudic period. The evidence is in-

direct, and is found in the discussion of activities which

are forbidden on the Sabbath., In listing those actions

which may not be performed on the Sabbath because they may
indirectly cause labor to be done, the Mishnah in Bezah for-
bids dancing and clapping and drumming (with the hands) .3

The Gemarah explains that this prohibition is intended to
14

{ prevent people from repairing a musical instrument, which

} would be a clear violation of the Sabbath. A further elu-

‘ cidation of the problem of music-making on the Sabbath ap-
pears in Erubin,ls where the Gemarah discusses tle status

of noise-producing activities such as knocking on a door or
siphoning wine (which gurgles?). The conclusion is drawn that

actions which merely generate noise are permissible: only




the production of musical sounds is forbidden. The reasoning

behind this conclusion is significant: the generation of
sound -- any kind of sound -- is not in and of itself a vi-
olation of Sabbath rest; musical sound is forbidden only be-
cause of the danger that one might become involved in the
music, lose track of the day, and do actual constructive la-
bor, preparing or repairing a musical instrument., With re-
spect to the question of the permissibility of music in gen-
eral, this talmudic concern with the temptation to repair
an instrument on the Sabbath suggests that music, both vocal
and instrumental, was a part of daily life, a common and
natural activity. Thus, the general applicability, or at
least the effectiveness, of the prohibition stated in Gitin
is ¢mestionable.

The halakhic authorities of the middle ages differed
in their treatment of Mar Ukbah's apparent prohibition of mu-
sic. The majority, it seems, sought (and found) ways to avoid
a stricture so unrealistically severe., Probably the ear-
liest post-talmudic opinion on the subject was that of R.
Hai Gaon. R. Hai begins his responsum by describing in glow-
ing terms the widespread custom of singing at feasts and wed-
dings: with "joyous voices" the people sing of God's great
deeds and of their hopes for redemption and of their good
wishes for the bride and groom: "and there is no man in Israel
who would refuse to participate..."16 In order to reconcile

this reality, of which he obviously approves, with the pro-
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hibition ascribed to Mar Ukbah, R. Hai interprets Mar Ukbah's
statement as referring only to secular music:
.++the music forbidden by Mar Ukbah was not of this
type, but rather songs of love of man for his fellow,
praising the beautiful for his beauty... and the
strong for his strength, etc... This is basically the
same matter we learned /in Sotah/, "since the end of
the Sanhedrin, the song of the banqueting hall has
ceased,"
Music which has no Jewish content, then, is fortidden. R.
Hai makes no reference to instrumental music,
The Tosafists, in commenting on Mar Ukbah's statement,
also connect it with the passage in Sotah prohibkiting the song

of the banguet hall, but restrict permissible music even fur-

ther than did R, Hai: only shir shel mizvah (song arising out
of a religious obligation) is allowed. The only specific

18 There is a minori-

example mentioned is the wedding feast.
ty view, held by at least one authority, which accepts Mar
Ukbah's prohibition at its face value: according to R. Isaac
ben Moses (in the Or Zaru'ah), while music which is occupa-
tionally functional (g;g;, the chanting of plowmen to their
oxen) may be permitted, no music whose purpose is merely to
“rejoice the heart" is allowed, even without instrumental ac-
companiment; and

at the end of the second Temple it was decr-eed not to

play musical instruments such as drums and violins,19

and it is even forbidden to play them for children.
There are several indications that R, Isaac's severe view
was not widely accepted: in the Mishneh Torah, Maimonides

restates the prohibiticn of all music, but concludes with a

mederating observation:
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And it is already customary among all of Israel to
say words 38 praise and songs of thanks to God etc.,
over wine.

R. Joseph Karo quotes Maimonides' ruling verbatim in the
Shulhan Arukh;21 R. Moses Isserles adds that "for the sake
of fulfilling a mizvah, such as at a wedding, all /i.e. vo-
cal and instrumental musicg/ is permitted."z2 Indeed, at
least one major halakhic authority of the middle ages, R.
Jacob Mollin (the Maharil), seems to have considered music
not only permissible at weddings, but obligatory, as is re-
vealed by the following story:

.s.the duchess of the land died, and in her honor, the

duke ordered that no musical instruments be played in

all the land for a year; and there happened to be a

wedding /scheduled/ in that territory during that vear,

They asked the Maharil whether to perform the marriage

without musical instruments, and he ordered that the

wedding not be done without musical instruments, for
that is essential to the rejoicing of bride and groom;

/he ordered/ that if it was impossible /to use music/

in their locale, they should go to & place where it

would be possible. And so they did,,.23
And finally, it should be noted that Sefer Hasidim dis-
courages the teaching of Jewish melodies to priests, as well
as the borrowing of Christian melodies for Jewish liturgical
use.24 This restriction implies an awareness of and interest
in music on the part of the Jews of the period.

With respect to the permissibility of playing musical
instruments on the Sabbath, the major medieval authorities
do not offer a clear, unified interpretation of the talmu-
dic prohibition. The most severe position is that of Mai-

monides, who states simply that
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it is forbidden to drum, to dance, and to clap on the

Sabbath; this is a rabbinic decree, lest one should re-

pair a musical instrument. Drumming with the back of

the hand is permitted,?25
Maimonides' ruling is clearly an abbreviated restatement of
the two talmudic passages dealing with this matter, in Bezah
and in Erubin. More liberal interpretations of these passages
are found in the Tosafot and in the Sefer Raviah, by R,
Eliezer ben Joel Halevi. The Tosafist suggests that the
danger that people would be led to repair a musical instru-
ment on the Sabbath was only applicable in ancient times,
when instruments were simpler, perhaps, and peopie wiser;
"but we are not skilled in making musical instruments, and
such a decree is not relevant to us."26 The logical conse-
cquence of such a view would seem to be that all instrumental
music is to be permitted on the Sabbath, since the only rea-
son for limiting such music has become obsolete.

R. Eliezer ben Joel's position is less radical than
that of the Tosafist. Rather than declaring the talmudic
prohibition obsolete, this scholar finds ways to evade and
mitigate it: a) the prohibition is merely a rabbinic decree
dealing with an indirect violation of the Sabbath; 4 there
are cases where the playing of instruments is a mizvah, as
at a wedding: c)therefore, there should be no objection to
asking a non-Jew to play an instrument for Jewish festivi-
ties on the Sabbath.z7 This reasoning suggests that at

least some medieval Ashkenazic Jews found the rabbinic fence

excluding music on the Sabbath a nuisance. It also indicates
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that there was nothing remarkable about the hiring of Chris-
tian musicians to play at Jewish weddings in thirteenth cen-
tury Germany. It is important to note that R. Eliezer ben
Joel's position by no means eliminates the prohibition of
music on the Sabbath: music is only allowed for the ful-
fillment of a uifvah, and the instruments are to be played
only by non-Jews.

Apparently, the view expressed in the Sefer Raviah was
normative for Ashkenazic Jewry, though there is some evi-
dence that even this liberalization was still too restric-
tive for the general public, R, Mordecai ben Hillel quotes
Sefer Raviah in his code with approbation,23 and is in turn
quoted by R. Moses Isserles in his Darkhe Mosheh, The last-
mehtioned authority adds the following interesting comment:

...and it may be concluded that in any other circum-

stance /than a wedding/, this is forbidden just as

any other request of a non-Jew /to do labor on the

Sabbath for Jews/; therefore, it is surprising that
a custom has arisen to be lenient in this matter...

29
In other words, the practice had spread of asking, or hiring,
Gentile musicians to play on the Sabbath not only in the
limited context of marriage festivities, but for other, less
obligatory, occasions as well, Isserles quotes R, Jacob
Weil's discussion of this practice, which considers the
possibility that the Tosafist's view might be a means of
legitimizing what was already a popular custom.30 However,
he apparently was not convinced, for in his addenda to the
Shulhan Arukh, Isserles states simply that asking a2 non-Jew
to play music on the Sabbath is permitted onlv at wedding

celebrations, and under no other circumstances.31
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R. Joseph Karo was less lenient than his Ashkenazic
counterpart in the matter of playing music on the Sabbath.
While he recognizes that there are some authorities who per-
mit a Gentile to perform music for Jewish wedding festivi-
ties on the Sahbath,32 Karo himself considers all musical
activities to be proscribed, because of the danger of in-
advertent labor (repair of an inntxunent).33 Karo's refusal
to go along with those who would allow employment of Gentile
musicians at Jewish weddings is not surprising, for it is
consistent with the position of R, Jacob ben Asher in the
Tur. R. Jacob ben Asher makes it quite clear that a non-

Jew may only be asked to perform forbidden actions on the

Sabbath if such actions are required for the actual fulfill-
ment of a mizvah, as for example, work involved in preparing

for a circumcision which must be done on a Sabbath.34

Play-
ing a musical instrument at a marriage feast would be too
indirectly involved in a mizvah to be included in this per-
mitted category.

The foregoing review of the positions of various classi-
cal halakhic sources with respect to music reveals that there
was no unified, consistent view regarding the permissibility
of music in general, nor was there a universally accepted
position regarding the prohibition of music on the Sabbath.
There seems to have been a certain amount of tension between

popular custom and official pronouncement: apparently, rab-

binical attempts to restrict the playing of music, in general
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and on the Sabbath, were not understood or accepted by the
people. Perhaps it was to relieve this tension that some

authorities sought halakhic justification for easing or

evading rabbinic strictures on musical activity (e.g., the
Tosafot and the Sefer Raviah®®),

That music was both a part of Jewish life and a sub-
ject of controversy in the seventeenth and eichteenth cen-
turies is indicated by several interesting documents from
various parts of Europe. Early in the seventeenth century,
an Italian Jewish physician by the name of Abraham Porta-

leone published a treatise on the Temple and its ritual,

Shilte Gibborim, This work contains several chapters on

music and musical instruments. The author's main purpose
seems to be apologetic: he argues that King David knew Plato's
laws of harmony, which he taught to the Levites:36 therefore,
those who claim that the Jews are (or were) unsophisticated,
crude, and ignorant in the realm of music, are themselves
ignorant of the facts.z? Portaleone discusses at lenagth the
problem of the identity of the magrefah, <finally admitting

38

that he cannot solve it, He also attempts to determine

the modern equivalents of the other instruments mentioned in
the Hishnah.39 The author's treatment of levitical music,
while betraying a lack of objective historical knowledge, does
show that Portaleone had a thorough knowledge of contemporary

musical theory and technique; indeed, he digresses at one

point from his historical analysis to impart to his readers
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specific guidance in playing various musical instruments and
in reading musical notation.40 Clearly, music was important
in the culture of Renaissance Italy, and Portaleone did not
want to see his fellow Jews culturally deprived.

The author of Shilte Gibborim, not surprisingly, was
not the only Jew in early-seventeenth century Italy who was
knowledgeable in the field of music, In the first years of
the century, a dispute arose in at least one community over
the participation of a choir in communal worship. According
to a question addressed to the enigmatic, independent Venetian
scholar Judah (Leon) Modena, choral performance of liturgical
songs such as Adon Olam and En Kelohenu, in the style then in
fashion, aroused strong opposition from some members of the
community, who claimed that such musical expression was for-

bidden since the destruction of the Temple.41

In his respon-
sum, Modena quotes the various passages from the Talmud and
the major codes indicating that music is forbidden except in
fulfillment of a mizvah.42 However, he emphasizes the signi-
e
ficance of the exception: for the sake of fulfilling a mizvah,
such as rejoicing at a wedding, instruments may be played,
and singing over wine at a banquet is even allowed -- the
severest restrictions may be abrogated. And furthermore,
No one who has a brain in his head can doubt that
praising God with song in the synagogue on Sabbaths
and holidays is to be considered a mizvah similar to
rejoicing with bride and groom: for e5ery holy Sabbath
is a bride for us, and we are obligated to beautify and
entertain her...43

Thus, Modena attempts to produce halakhic justification for
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the inclusion of choral music in the synagogue liturgy.
While Modena's halakhic authority is questionable, as is the
seriousness of his scholarship, he was not a lone renegade:
this responsum was published with five haskamot appended to
it, one of which (by a Rabbi Baruch ben Samuel) states em-
phatically that anyone who condemns those who play and sing
at weddings and circumcisions and in the synagogue on Sab-
baths and holidays is an ignoramus.44

Eighteen years after its first appearance, Modena re-
published his responsum on music as part of his preface to
Salomone di Rossi's book of songs, Hashirim asher Lishelomoh.
He explains his inclusion of the responsum as an attempt to
silence the objections of the "superpietists who reject every-
thing new and everything which they don't understand.“45
From the original responsum, and from Modena's comments in
the preface to di Rossi's work, it is clear that choral music
in a liturgical context was an innovation during the period
in question, an innovation which found both support and op-
position within the community. To the extent that Modena's
responsum can be considered a halakhic defense of the inno-
vation, it is interesting that he does not attempt to show
that the prohibition of music is generally invalid&, but only
to expand the list of migvot which would require expressions
of joy through music,

Music appears to have been a source of pleasure and a
legal concern for Ashkenazic Jewry during the seventeenth

and eighteenth centuries, no less than it was for the Jews
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of Italy., There must have been innovation in liturgical
music -- otherwise, R. Joel Sirkes would not have found it
necessary to discuss the distinction between melodies intro-
duced into the synagogue from secular sources, and those
borrowed directly from Christian uorship.46 The former he
permits; the latter he rejects as syncretistic. And the
earlier controversy over the permissibility of asking a Gen-
tile musician to play for Jews on the Sabbath continued into
this period, as may be seen from R, Abraham Gumbiner's state-
ment (in his commentary to the Shulhan Arukh) that it is per-

mitted to do 30.47

He bases his opinion on the arqument of
the Tosafist that in "our day" people are no longer skilled
in the repair of musical instruments, so the danger of acci-
dentally repairing one is non-existent, Gumbiner wishes to
allow Jews to listen to music on the Sabbath; clearly, he
does not consider performance of (or listening to) instru-
mental music in general to be forbidden.

The musical activity of Ashkenazic Jewry need not only
be inferred from halakhic discussions; it iz clearly described
in contemporary personal accounts. Abraham Levy, a Jewish
traveler of the first quarter of the eighteenth century, de-
scribes in his memoir various aspects of the communal life
in the Jewish communities he visited., He tells of the fa-

mous and excellent choir which participated in worship in

Prague:43 and he mentions the hour-long musical Kabbalat

Shabbat performed every Friday by the choir, with the ac-

companiment of an organ and other instruments.49 And in
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Nikolsburg, according to Levy, a similar custom was followed:
the Sabbath was welcomed with "singing and music.“so A non-
Jewish observer, Johann Jacob Schudt, corroborates Levy's
testimony about Prague, and adds detail: Schudt knows that
music and musical instruments are a matter of controversy
among the Jews:SI he is aware of various Christian traditions
regarding the Jews' negative feelings about music, and about
organ music in particular.52 Therefore, he sees the pre-
sence of an organ in the Alt-Neu-Schul in Prague as remarka-

ble,s3 and he seeks an explanation for this departure from

tradition.54 Schudt also describes the procedure for Kab-
balat Shabbat in Frankfurt., He does not mention instrumental
music, but does indicate that in that community the Sabbath
was welcomed with fairly elaborate vocal music, the singing
lasting for an hour.55
Further information on the musical life of the Jews of
Prague is to be found in a Judaeo-German document repro-
duces by Schudt, a description of the festivities in the
Jewish community in 1716, honoring the birth of Prince Leo-
pold, son of King Charles.56 A high point of this celebration
was an elaborate procession, in which marched various dig-
nitaries, including the most prominent rabbi of the communi-
ty, carrying a Torah scr011.57 This parade also contained
a "marching band" consisting of harps, trumpets, and "the
new organ, built by Rabbi(?) Meir Mahler, which cost more

that four hundred (@ulden}..."sa This description is sig-
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nificant, in showing that there were skilled musicians and
instrument-makers among the Jews, and that the performance
of music was not limited to weddings; if the Jews of Prague
felt that mourning for the ruined Temple placed any re-
strictions on their musical activity, apparently they saw
the obligation to honor the king of the land as overruling

such a constraint.saa
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CHAPTER II
THE INITIAL EXCHANGE

In the light of the evidence regarding the the contro-
versy surrounding the place of music in Jewish life, from the
talmudic period until the beginning of modern times, the dis-
pute which arose in the nineteenth century appears to have
been more a continuation than a new departure. The moderni-
zers who sought to introduce music intc the liturgy in the
early nineteenth century may not have been acting in radical
rejection of established law. They could claim for their po-
sition roots in a minority tradition which had had its promi-
nent adherents throughout the generations. In an earlier
period, proponents of two opposing traditions or twe halakhic
positions might have contented themselves with dignified de-
bate and an appeal to a highly respected rabbinical authority.
But in the period in question, the condition of halakhic au-
thority was too precarious to allow for scholarly debate over
matters of public worship; and in view of the newly arisen
specter of assimilation into a neutral, secular society, any
reforms seeming to move the Jews closer to the surrounding
society were immediately suspect. On the other hand, it is
often difficult to reconstruct the real motives of the modern-
izers, and to ascertain their attitude toward the tradition.
Some, certainly, introduced reforms in a spirit of continu-
ity with the tradition, feeling themselves a part of the

process of legal development; others, however, rejected
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Jewish law altogether, and sought to remodel Judaism in the
image of fashionable German Protestantism. Given this con-
fusion over who was sincere and what they were sincere about,
it is not surprising that the already defensive conservatives
often lashed out at the modernizers with a desperation which
seems today to have been "overkill." In the matter of the
use of the organ in worship, the old controversy over music
erupted into verbal violence and communal strife out of pro-
portion to the significance of the issue itself,

The organ was first used to accompany Jewish worship

(in the modern period) in Seesen in 1810.°°

The Seesen

temple was established by Israel Jacobson, who was then presi-
dent of the Consistory of Westphalia. Jacobson, a wealthy
layman, represents a clear personal manifestation of the ten-
sion between tradition and modernization. He was a Jew who
had "made it" in society. He was wealthy and cultured and
politically influential. He was dedicated to the ideal of

the rational society and worked hard to bring it into being.
It pained him that Jewish practice, as he perceived it, was

so irrational, so pre-medern. In order fcr emancipation teo
come, Judaism had to catch up with the surrounding European
society., It might be said that Jacobson and others like him
were embarassed to walk into the new society followed by their
shokeling, wailing, shuffling cousins. And yet, Jacobson would

not convert, He was still a Jew who felt rooted in the tra-

dition and who felt a responsibility toward his fellow Jews,
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Nor did he elaborate any sort of heretical 1deology.6° He

simply wanted an esthetization of Jewish practice (according
to the esthetic standards of Enlightenment Germany). His re-
forms were esthetic ones. They were reforms of dress and music
and style. And they were done with the approval of the three
rabbis who sat on his Consistory board.e1

It is not clear whether the organ was a permanent
feature of worship at Seesen. It was not discussed in the
halakhic literature of the period. And the Consistory and
its innovations passed away with the passing of Napoleonic
rule, The organ did not become a major focus of controversy
until 1815, when one was introduced into the reform synagogue
organized by Jacobson and Jacob Beer in Berlin. At approxi-
mately the same time, a reform "temple" was opened in Ham-
burg. Like Jacobson, the Hamburg modernizers sought rabbi-
nical support for their innovations. They therefore ar-
ranged for the publication of a collection of responsa and a
learned essay verifying the legality of the practices of their
synagogue.62 The book of responsa, Nogah ggggﬁ, and the es-
say, Or Nogah, were both edited and written by an otherwise
unknown scholar named Eliezer Liebermann. Both appeared in
1818.

Nogah EEQEE contains six responsa: three from Italy,
one from Jerusalem, one from Rabbi Aaron Chorin of Arad,
Hungary, and one from Rabbi Moses Kunitz of Oben (Budapest).

It is interesting that Liebermann turned to Italian and

|
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Sephardic (Palestinian) authorities for approval of the Ham-
burg innovations. Perhaps he assumed that the Italian and
Sephardic communities would have a more lenient tradition
regarding instrumental music in the synagogue.63 It seems
that Liebermann did not ask the same questions of 2all his
authorities: he sought the Italian and Palestinian rzbbis'
opinions only on the use of the orcan. His questions to
Kunitz and Chorin dealt with other reforms as well,

The first responsum, that of R, Shem-Tov of Livorno,
raises and rejects three possible objections to permitting
the organ, From R, Shem-Tov's restatement of the question,
it appears that he was not asked about the problem of play-
ing musical instruments on the Sabbath, but only about the
general permissibility of the organ. R. Shem-Tov arcues:

1) If music was forbidden out of mourning for the destruc-
tion of the Temple, only secular music and drinking
songs were forbidden. R, Shem-Tov understands the
Shulhan Arukh and Isserles' comments thereto as per-
mitting music for sacred purposes.64

2) The prohibition against imitatinag Gentile customs
(see Leviticus 1B:3) applies only to customs which
have no purpose or explanation other than their role
in Gentile religion, or to customs which are clearly
sinful, Playinc the oracan does not fall in either
category; indeed, it was once a2 Jewish custom, and

has 2 positive, uplifting effect on worship.65
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3) The prohibition against imitating any of the imple-
ments of Temple worship does not apply here, as Rashi
has explained thatthis prohibition refers only to exact
replication -- which the modern organ certainly cannot

be.66

4) Jews everywhere, even the most pious and conservative
Jews, are accustomed to employ vocal music in the li-
turgy; vecal music is obviously permitted in worship.
Instrumental music is secondary and inferior to vocal
music. Therefore, the permissibility of vocal music
must imply, a fortiori, that of instrumental music in

a similar context.67

R. Shem-Tov's second and third arguments apply only to
the organ; they are not relevant to the general question of
music or musical instruments. It is possible that these

two objections were fairly obvious, and that the respondent

realized that they would certainly be taken up by the tra-

ditionalists. It seems more likely, however, that the mat-
ter had already been discussed and arqued sufficiently tc
make known the main arguments of the opposing sides. If

so, then while the responsa of Nogzh ggggg were the first

published statements in the nineteenth century debate over

the organ, they did not constitute the actual opening of the
controversy. By 1817 (the date of R. Shem-Tov's responsum),

there had already occurred a crystallization of the major

halakhic arcguments, R. Shem-Tov must have known that his
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position would meet with strong opposition. And yet, it is
important to note that R. Shem-Tov's enthusiastic support of
the heter is based, ostensibly at least, on the specific hala-
khic question and not on an ideology of general change, pro-
gress, etc. There is no evidence that the respondent was in
any way opposed to or cutside of the classical halakhah, and
no reason for assuming that he saw his responsum as anything
other than an honest appraisal of the question, on its own
merits,

The letters of support for R, Shem-Tov's position from
two other scholars of Livorno and two scholars of Jerusalem
do not contain any halakhic discussion: they consist symply
of expressions of agreement with the ggggg.ﬁa Again, there
is no evidence that these rabbis took the position they did
out of a conscious ideology favoring halakhic change or ra-
tionalization of Jewish practice. Indeed, given the fact that
in Jerusalem the tension between the tradition and moderniza-
tion was probably not as strong as in Germany, there would
have been no ideological reason for Palestinian scholars to
force the halakhah to yield a heter in this matter. On the
other hand, R. Haim Ayash and R. Judah Takli of Jerusalem were
apparently not completely comfortable with R, Shem-Tov's
heter, as they did append to their approval the suggestion
that the organ be placed in the women's gallery -- not in
the main synagogue; and that the music played not be similar

to that played in churchea.69 Thus, they too were conscious
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of the fact that the use of the organ would not receive

universal and immediate approval by the halakhists of the

generation.

The other Italian authority addressed by Liebermann
was R, Jacob Recanati of Verona, who bases his response on
three possible objections to the organ: 1) imitation of
Gentile customs; 2) mourning for the Temple; 3) the possi-
bility that accompaniment might interfere with kavanah in
prayer.’o The first two he rejects using arguments similar
to those of R. Shem-Tov. 1In addition, he points out that
if all customs practiced by Christians were forbidden to Jews,
then it would be necessary to prohibit even the lighting of

candles in the synagogue.71

With respect to the third ob-
jection, he brings several precedents for allowing musical
accompaniment in the synagogue. The most interesting of
these examples is a dispute which took place in Corfu in

the eighteenth century over the abrogation of the ancient
custom of chanting the Shema on holidays with an elaborate
(vocal) musical setting. The argument for abrogating the
custom was that people became distracted and began to en-
gage in profane conversation during the singing of the Shema.
The argument in favor of retaining the music was that, in
general, customs may not be tampered with.72 In this example,
the traditionalist position favored music; the innovators
wished to eliminate it. The outcome of the dispute was that

the music was retained, for its own sake and on account of

the sanctity of established custom.
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Recanati's inclusion of an account of the Corfu dis-
pute is remarkable, in that the resolution of the case seems
to support his opponents' position more than it supports his
own. If custom may not be changed, then the custom of bar-
ring instrumental music from Jewish worship must rule out the
introduction of the organ. Recanati ignores the anti-innova-
tion implications of the incident, and sees in it only a pro-
music precedent. Thus, like the other respondents discussed
so far, Recanati does not appear to have taken a position

based on an inclination toward or an ideoclogy of modernization;

on the contrary, he includes in his argument a precedent
which relies upon an extremely conservative conception of
the development of halakhah and custom.

The two Central European scholars whose opinions appear
in Nogah ggggs, unlike the Italian and Palestinian authorities,
were not geographically and culturally isolated from the strug-
gle over the establishment of modernized public worship; it
is not surprising, therefore, that the responsa of R. Aaron
Chorin and R. Moses Kunitz contain a significant ideological
component which informs their halakhic reasoning. R. Aaron
Chorin of Arad appears to be responding not to a question
from Liebermann, but to an anonymous pamphlet attacking
the reformers' "temple" established at this time in Ham-
burg, on five counts: 1) reciting the Pesuke Dezimrah in
German; 2) accompanying worship with an organ; 3) breaking

communal discipline; 4) abolishing the silent Amidah; 5) using
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Sephardic pronunciation and abolishing the chanting of the

Torah portion.73 Chorin quotes various classical halakhic

sources to show the permissibility of the innovations .and
the insignificance of the third point. But more importantly,
he argues at length that the changes are not only permissible,
but necessary. He criticizes the disorder and distraction
and lack of sincerity which he sees as characterizing Jewish
worship of his time; he tries to show that increasing the
orderliness and comprehensibility of the service will bring
about increased kavanah on the part of the uorshipper§.74
In other words, Chorin does not discuss the Hamburg innova-
tions as abstract halakhic issues, but as practical solutions
to a real problem. Interestingly, he presents the problem
wholly in terms of pre-modern Jewish standards. His critique
of the state of Jewish worship refers to lack of kavanah,
prevalence of profane conversation, appointment of unsuita-
ble shelihe #;935:75 he does not phrase his position in
terms of modern, rational standards such as "what will the
Gentiles think," or general opposition to the ugly, the su-
perstitious, the irrational, the medieval. Chorin even cri-
ticizes the innovators himself -- suggesting that they find
2 minyan to pray during the week, rather than opening their
synagogue only on the Sabbath.?6

R. Aaron Chorin was an enigmatic fiqure, whose real

77

attitude toward the tradition is not entirely clear. The

traditionalist rabbis of his generation regarded him as a
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radical modernizer; however, in this responsum he gives the
impression that his approval of innovation was based not

on a desire to rationalize Judaism, but rather on a belief
that current practice represented the abandonment of certain
classical values: he sought innovation not to “progr;aa: but
to "return.” While he welcomed -- and justified halakhically
-- the modifications of the modernizers, he claimed to deo

so for respectable pre-modern reasons. Only one of -Cheorin's
statements in this responsum smacks of a distinctly modern
attitude: among his arquments for rejecting the relevance of
"you shall not walk in their statutes" to the question of

the organ, appears the statement that this principle no long-
er applies, as the nations of nineteenth century Europe are
not idol-worshippers, and hence we are not forbidden to adopt

their customs.78

The basic premise that Christians are not
idolators had been growing in halakhic acceptability since
the period of the Tosafists; however, Chorin's application

of this premise indicates a clear sympathy with the attitude
of the maskilim, who believed in the obsclescence of the dis-
tinctions separating Jew from Gentile.79

The other Ashkenazic contributor to Nogah Zedek was

R. Moses Kunitz of Budapest. Like R. Aaron Chorin, Kunitz
was an example of an individual whose life reflected the ten-
sion between tradition and modernization. He was steeped

in the pre-modern way of life and scholarship -- and yet was

concerned with helping his people achieve “enliqhtenmcnt.“ao
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Kunitz's responsum in Nogah Zedek is a direct and brief an-
swer to a question addressed to him by the Berlin congrega-
tion, covering 1) the use of Sephardic pronunciation: 2) the
elimination of the silent Amidah: 3) organ acconpaniment.al
His answer gives halakhic bases for each of the innovations.
With respect to the organ, he simply points out that earlier
authorities have permitted it. That a non-Jew may play the
organ on the Sabbath is clear from the accepted custom of
having a non-Jew light candles in the synagogue on the Sab-
hath.az
Moreover, like Chorin, Kunitz goes beyond merely per-
mitting organ accompaniment, and argues in favor of it:
and if we...say that there is in this /innovation/
divine praise, in that it gathers together the scat-
tered people, and brings near those who have long kept
distant from the courts of the Lord and who have be-
come almost totally estranged; if on account of this
/custom/ they come back to holiness, then this is a
sanctification of God's name and an important obliga-
tion,83
In other words, if the organ attracts the alienated back to
the synagogue, it is not only permitted, but highly desirable.
At first glance, this idea may seem similar to Chorin's ar-
gument that innovations such as organ accompaniment will re-
store kavanah and purity to Jewish worship: innovation for
the sake of restoration. However, upon closer examination,
a significant difference becomes apparent., Kunitz suggests
that the organ will bring back the alienated; but who are
the alienated? Those who have been bitten by the modern world,

who have adopted the values of the rational society to the
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extent that they are no longer comfortable with pre-modern
Jewish practices. Kunitz seeks to adapt Judaism to the es-
thetic sensibilities of rationalized, modern Jews, so that
these Jews will not separate themselves totally from their
people. This position is clearly more radical and more mo-
dern than that of R. Aaron Chorin,

Together with Nogah Zedek, Liebermann published a long
(76 page) essay entitled Or Nogah. This book is a sort of
modernizer's manifesto., Besides setting forth halakhic ar=
guments against the various objections to the Hamburg innova-
tions, the author elaborates a definite ideology of moderni-
zation. He begins with an account (apparently tongue-in-
cheek) of his ewn introduction to the Hamburg temple; when
he first heard of it, he was violently opposed -- but he was
lured to the place by a ruse, and once there, was astounded
to find himself favorably impressed by the proceedinqs,a4
and thrilled by the throngs of estranged Jews returning to

their faith, their eyes filled with tears,5>

And so, having
reconsidered his position, he proceeds to argue for moders-
tion, and tolerance of those who have been moved to moder-

nize Jewish pract:lce.86 With regard to the use of the oragan,
Liebermann deals with three halakhic objections: 1) viola-

tion of the Sabbath; 2) imitation of Gentile customs; 3) mourn-
ing for the Temple.s7 He quotes various standard authorities
to build a case against these objections: most of his ar-
guments are similar to those used in Nogah Eggggz the Sab-

bath prohibition is questionable, and there are precedents
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which contradict it (playing instruments at wedding feasts
on the Sabbath; having a Gentile light candles).ea The pro-
hibition of imitation of pagan practices is not relevant, he

arques, for the Gentiles of Europe are not pagans; and besides,

instrumental music in worship was an ancient Jewish custom.ag

Our mourning for the Temple, according to the sources quoted

by Liebermann, prohibits only secular music, not liturgical

accompaniment.go

Liebermann characterizes his own ideology as moderately
modernizing. He criticizes harshly those who dwell in the

darkness of unchanging tradition as well as those who wander

aimlessly outside the constraints of tradition altogether.gl

He bemoans the failure of nerve of the rabbinical leader-

ship of his generation: he claims that scholars have abdicated
their own authority to modify the law, resulting in a petri-
fication of halakhah and a breakdown of respect for halakhic
authority:

...some of the teachers have made for themselves a rule,
that in any question which comes before them, they may
not act without first consulting with all the other
teachers; and they think this shows honor tc the Torah,
humility, and fear of sin. However, this is an error

on their part, for on the contrary, there is /in their
behavior/ no humility or fear of sin, but rather mockery
of the Terah, and foolish actions, for it gives the im-
pression that each scholar, in his community, does not
have the strength and the power to understand and to 92
instruct according to the Torah and the commandment...

Liebermann emphasizes the right -- and the responsibility --
of every generation of scholars to modify the tradition in
accordance with the needs of the hour.93 At the same time,

however, he calls attention to the principle that only those
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laws may be promulgated which the majority of the people are

able to fulfill, 4

In addition to this clearly and force-
fully stated ideology of halakhic evolution and ongoing au-
thority, Liebermann lists a number of specific proposals for
modernizing Judaism, such as education in secular subjects,
abandonment of pilpul, vernacular sermons, and praying for
the welfare of our current homeland rather than for the re-
turn to Zion.95
Clearly, Liebermann was far more radical than any of
the contributors to ggggg_ggggg. And by presenting his posi-
tion publicly, he precluded any possibility that the innova-
tions of the Hamburg congregation might be argued on their

own halakhic merits. The ideological component of the re-

sponsa was minimal and moderate., The collection of responsa
raised several serious and respectable halakhic argquments
supporting the reforms., If there was any chance that the
Ashkenazic rabbinical establishment would deal with these ar-
guments with professional moderation, Liebermann's radical
manifesto in Or Nogah destroyed that chance, This work made
it clear that the reformers were not eserious in their use of
halakhic argumentation: if halakhic authority did not support
their position, they would simply reject the validity of that
authority. Given this attitude, halakhic argument was point-
less. And so, while the great legal scholars of the time
could not, of course, let the halakhic claims of the inno=

vators go unanswered, they too went beyond halakhah in their
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response, and tried every weapon they could find to neutra-
lize the threat posed by the innovators and their justifiers.
The response of the traditional establishment to the Berlin
and Hamburg temples and to Liebermann's works was the famous
collection of responsa assembled by the Hamburg rabbinical
court, Eleh Divre Haberit, which appeared in 1819.

Eleh Divre Haberit consists of 22 letters, almost all
from Central and Eastern European scholars, responding to a
request for support by the rabbinical court of Hamburg. The
three main issues are summarized in the proclamation of the
court, which appears on the title page:

1) It is forbidden to change the order of customary Jewish
prayer, from the preliminary blessings through the
Alenu: how much the more so is it forbidden to omit
anything!

2) It is forbidden to pray this liturgy in any language
other than the holy tongue, and any prayerbook printed
not in accordance with established custom is unfit for
use and forbidden.

3) It is forbidden to play any musical instrument in the
synagogue on the Ssgbath or holidays, even if the musi-
cian is a non-Jew.

It should be noted that the Hamburg court was not concerned
with the general question of the permissibility of music or
even with the suitability of the organ for Jewish worship,
but only with the danger of performing labor on the Sabbath,
Some of the respondents restricted themselves to this par-
ticular halakhic matter; others, however, preferred to deal

with the larger questions of the organ or music in general;

and some treated the question of the Hamburg court as thoucgh



36

it were primarily a political or ideological problem, not a
halakhic disagreement at all. In these differing responses
may be discerned differing perceptions of the status of hala-
khic authority and differing estimations of the nature and
gravity of the threat posed by the modernizers.

For the most part, those rabbis who restrict their
answer to the specific guestion posed by the Hamburg court
seem to do so in the belief that they are being cal led upon
simply to give an opinion in a legitimate halakhic dispute --
no more and no less. The arcuments presented by these respon-
dents are calmly-reasoned, conservative interpretations of

the talmudic discussion of music-makina on the Sabbath97 and

of the later sources.98 R. Moses Tovah of Sondheim arques
that in matters of indirect labor (shevut), "vou are not to
permit anything which was not explicitly permitted by the
sages."gg R. Herz Scheier of Mentz dwells on the problem of
defining "shir shel mizvah:" he distincguishes between music
required for the fulfillment of a commandment (e.g.,, at a
wedding celebration), and music which is incidental to a
mi;vah (such as accompaniment to synagogue liturgy). Given
such a distinction, playing the organ in the synaacogue durina
Sabbath worship would not fall in the category of pemmitted

exceptions.loo

Two of the responsa in Eleh Divre Haberit,

in the course of forbidding organ accompaniment on the Sabbath,
explicitly indicate a permissive attitude toward liturgical
instrumental music at other times: the members of the rabbi-

nical court of Prague write that it is their policy to insist
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that the musicians participating in the Kabbalat Shabbat ser-
vice in their community “"put down their instruments half an
hour before Barekhu."lol And a letter signed by eleven rab-
bis of Livorno describes a similar poaiticm.lo2 Thus, at

the time that this collection of responsa was published, it
was still possible for rabbis with acceptzble conservative
credentials to argue that instrumental music -- and even or-
gan music -~ had a legitimate place in Jewish worship.

R. Mordecai Benet of Nikolsburg bases his contention
that instrumental music is forbidden in Sabbath worship on
the same reasoning as R. Herz Scheier: unlike a wedding cele-
bration, congregational worship does not require music as

the actual fulfillment of a mizvah,103
*

However, Benet is an
example of those scholars who are not content to rely on
this argument alone, and who seek to expand the grounds for
the prohibition. He adds the following considerations:
1) The music interferes with kavanah, confusing and dis-
tracting the uorshippers.lo4
2) ‘“Whoever introduces an innovation which is contrarv to
the teachings of the sages misleads the people and
causes them to sin, and is not to be obeyed."los
3) The opinion of R. Joseph Rolon recarding imitation
of Gentile customs,lo6 quoted by R, Shem-Tov of Li-
vorno in Qgggg_ggggg, is not applicable in the case
of the organ: R. Joseph Kolon had permitted Jewish

doctors to wear the special garb of their Christian




38

counterparts, arguing that this dress has no speci-
fically Christian significance; Gentile customs are
forbidden only if they have religious, symbolic value,
or if they contradict Jewish moral values. According
to Benet, the use of the organ in Christian worship
has become so universal as to have acquired the status
of a religious symbol.lo7
4) Customs which are questionable because of their sig-
nificance to the Gentiles may only be adopted by the
Jews if they are explicitly permitted in the Bible.
Does the organ fall in this category? "In my humble
opinion there is great doubt, and therefore it is to
be forbidden,"!08
Thus, R. Mordecai Benet "covers" the prohibition of playing
musical instruments on the Sabbath by adducing more general
arguments, forbidding instrumental music in worship, and for-
bidding the use of the organ in the synagogue at any time.
The general opposition to any innovation, stated in a
limited form by R, Mordecai Benet ("2" above), is expounded
as a major argument against introducing the organ in the re-
sponsa of several other contributors to Eleh Divre Haberit.
For example, R, Naphtali Hirsch Lakav of Higzenheim argues
that
...it must surely be forbidden to play this instrument
in the synacogue, and a major proof of this is that
nowhere in the entire Diaspora of Israel is it _cus-
tomary to use /the organ/ in the synagogue...losu

And R, Samuel of Amsterdam points out that gince the destruction
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of the Temple, there have lived tens of thousands of scho-
lars, knowledgeable in Jewish law and in the ways of the
world, and none has ever suggested introducing the organ
into synagogue worship.

+«+.We learn from this that all these scholars knew

Entng crom A1) that s dcne 1 the pastoilD | | oo

The most prominent proponent of this ideology of the
sanctity of the tradition in its present form was R, Moses
Sofer of Pressburg, who summarizes his view as follows:

«s«.We may not imagine that we can permit that which

our fathers and our fathers' fathers treated as

forbidden,111
Sofer contributes three responsa to Eleh Divre Haberit, and
in them he explicates at length this ideology, bywy of an-
swering Liebermann's claims in Or Nogah. Like R. Naphtali
Hirsch Lakav and R. Samuel of Amsterdam, he argues that the
prohibition of instrumental music can be inferred from the
fact that none of the sages of bygone generations saw fit ex-
plicitly to allow it.llz But Sofer does not rely on this
negative evidence alone: he confirms the prohibition botn by
theoretical halakhic argumentation and by historical conjec-
ture. In several places, Sofer discusses the question of the
authority of a latter-day rabbinical court to countermand the
decrees of an earlier court. His conslusion is that such
authority is extremely circumscribed, so that in practice,

the sages of the current generation are powerless to alter

the status 929.113 Therefore, if it is customary to worship
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2 capella, that custom may not be abrogated -- especially if
it is supported by statements of earlier halakhic authorities.
To eliminate any doubt about the permanent and binding nature
of the prohibition of the organ, Sofer proposes the follow-
ing historical reconstruction:

...1t appears to me that it was a law of the early pa-

gans to use this instrument in their house of worship,

and not to use it for any other occasion; therefore, it
was forbidden in the Temple as an imitation of a pagan
law == this instrument was of special significance to
them even before_ the Temple; and so it is forbidden to
us by Torah law,l1l4
By this conjecture, Sofer attempts to gquash the whole debate,
making the prohibition of the organ into a matter of direct
Torah law, so that questions of rabbinic authority, mourning
for the Temple, imitating the modern Gentiles, or protecting
the Sabbath, all become irrelevant.

Having demonstrated the insurmountability of the ob-
stacles to the introduction of the organ, Sofer goes on to
reject the positive argument raised by the modernizers: in
response to the suggestion that changes in the practices of
public worship are necessary to attract back Jews who have be-
come estranged, who have adopted some of the values and tastes
of modern European society, Sofer claims that throughout all
the centuries, the Jews were always fully united in acceptance
of the tradition and in obedience to rabbiniéal authority;
it is only because the modernizers have begun to undermine

this unanimity and piety that some Jews have been moved to

question and to doubt and to become estranged from the body of
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tradition.lls Thus, the modernizers are to blame for the

alienation of Jews from the tradition; certainly, the tradi-
tion must not be tampered with in order to undo the damage.
By this line of argument, Sofer shows an unwillingness or an
inability to see the tension between tradition and modernity
which was affecting so many Jews of his period. Sofer saw
authentic Judaism in a state of siege, and could conceive of
only one strategy: digging in and outlastinguphe opposing
forces. Hence, even the most insignificant change in prac-
tice had to be rejected as a potential crack in the wall,

In his contribution to Eleh Divre Haberit, R. Jacob of
Lissa gives clear expression to the siege mentality adopted
by many of the traditionalists:

.«.the beginning of change is in the break in the
fence, which they widen little by little until it is
broken through... and trampled...ll

In the face of so great a danger, halakhic persuasion and

ideological argument do not suffice: this scholar feels the
need to turn to arguments ad hominem, pointing out that when
Eliezer Liebermann visited Posen, he spent most of his nights
gambling. R. Jacob suggests that Liebermann wrote Or Nogah
not out of any commitment to his people, but rather purely

117

for financial gain. And R, Eliezer to Trest, in his re-

sponsa, does not concern himself with halakhic issues at all,

concentrating instead on strategic matters:
1) He suggests that this evil has befallen the Hamburg

community on account of their sins, especially that
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of allowing idle conversation during worship. He re-
commends finding a preacher to teach the people to aban-
don this harmful practice.lla
2) He urges the conservative leaders to speak gently to
the modernizers, to try to persuade them to return to
the fold and abandon their efforts.ll9
3) If repentance and persuasion do not avail, R, Eliezer
recommends force, calling upon the leaders of the Ham-
burg community to turn to the officers of the state to
request their assistance in destroying the evildoers.lzo
It is interesting that this scholar, who appears almost
frantic in his opposition to the modernizers, is unique in
his implied admission ("1" above) that the success of the
reformers may be due to a deficiency in traditional practice:
his admonition suggests that innovation would not have gained
a foothold if not for the disorder and lack of kavanah prevalent
in congregational worship. From this isolated example of
self-criticism, it appears that there was some awareness on
the part of the conservative leadership that Ashkenazic pub=-
lic worship was esthetically deficient, even from a pre-modern,
Jewish point of view. Obviously, it was politically impru-
dent (or so it seemed to them) for the traditionalists to ad-
mit publicly that established practice was not all it should
be. It seems reasonable to suppose that there were other

rabbis, besides R, Eliezer of Trest, who would have liked to

see certain improvements in liturgical practice, and even
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“reforms" (R. Eliezer suggests introducing the weekly aeruonIZI).

However, given the siege mentality beginning to prevail among
the traditionalist leaders, it is not surprising that such
ideas were kept quiet, Indeed, R. Eliezer's suggestions for
improving the quality of worship appear only in the original
Hebrew responsum in Eleh Divre Haberit; they are among the
few passages omitted from the German translation appended to

the book,122

It is, of course, not clear why R. Eliezer of
Trest exposes his critical view at all; perhaps out of honesty:;
perhaps out of courage: perhaps out of desperation.

Eleh Divre Haberit presents the entire spectrum of

| traditionalist views with respect to the introduction of the

[ organ, from the moderate to the hysterical, The existence

l of such a wide range of perceptions of the problem indicates

that in 1819, the traditionalist leaders were not yet united

in their estimation of the modernizers or in their fear of
innovation. Some rabbis were willing to accept innovation

in principle and to argue with the reformers on specific

halakhic grounds; others, perceiving in any innovation a ma-

jor threat to halakhic authority, developed an ideology re-
jecting any adaptation of Jewish practice to the wvalues and

| standards of the outside world. As the nineteenth century
progressed, both sides became more radical, and the possibil-
ity of reasoned discussion and of communal compromise dimi-

nished to the vanishing point.
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CHAPTER III
REBUTTALS

Within a year of the publication of Eleh Divre Haberit,
five books appeared supporting one side or the other in the
dispute. These works were primarily polemical in tone, and
were both causative and symptomatic of the polarization of
the situation. Three of them were responses to Eleh Divre
Haberit:

1) Berit Emet, by David Caro;
2) Herev Nokemet Nakam Berit, by Meir Israel Bresselau;

w“*“

3) Davar Be'ito, by Aaron Chorin.
Of the two books supporting the traditionalist position, one,
Zeror Hehaim, by R. Abraham Lowenstamm, was written inde-
e S gt
pendently of Eleh Divre Haberit, as a rejoinder to Liebermann's

publications.123

The other, Lahat Haherev, by Leib Reinitz,
_*
was a response to Herev Nokemet Nakam Berit. Common to all
*——“
these works are a lack of halakhic dialectic, and an emphasis
on forcefully stated ideological positions, For the most
part, these books represent the rebuttal speeches in a debate,
rehashing the arguments already presented in the opening
statements of the two sides (Nogah Zedek/Or Nogah and Eleh
Divre Haberit), containing little or no original material.
Most of Caro's Berit Emet is devoted to a forceful and
detailed exposition of an ideology of radical modernization
of Jewish life., Before he deals with any halakhic issues,

the author makes it clear that he does not really take the
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halakhah seriously: he distinguishes between "external command-
ments,"” which change according to the time and place and pop-
ular acceptance, and "internal commandments," which are eter-
nal moral laws.'’? And he mocks the "kingdom of nonsense,"
which fortifies itself with words -- words such as "miracle,"
“commandment ,* “custom," "reward and punishment," and “eter-

nity."125

After such an introduction, it is hard to imagine
anyone concerned with the halakhah oiving much credence to
Caro's interpretations of the classical sources bearing on
the Hamburg and Berlin reforms. And vet, despite his affir-

mations of the value of "freedom of thought,“126

Caro feels
constrained to present halakhic justifications for all the

l reforms which were introduced, including the organ. His pri-

b mary arguments in this connection are 1) that the prohibition

of imitation of pagan ways is not applicable to the Gentiles

of Europe:127 and 2) that the Sabbath poses no problem, for

128

the organ is to be played for the sake of a mizvah. He

also brings various sources to demonstrate that music in gen-
eral has always been a part of Jewish life.129
The ideological introduction and halakhic discussion to-
gether make up approximately one third of Caro's work. Anoth-
| er third consists of a responsum-by-responsum refutation of
| Eleh Divre Haberit, in which the author seeks to point out
flaws in logic and misuse of the sources in the traditionalists'

statementa.13o

The final third of Berit EBmet is a harsh
critique of the rabbinate of the period and of the quality

of Jewish iife in general. Caro attacks the rabbis of his
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generation for their moral and esthetic insensltivity,131

for their over-stringency in ritual natters,132

133

for their

ignorance in secular subjects,

deficiencies.134 He suggests, as a remedy for this situ-

and for their pedagogical

ation, that the government undertake to supervise the ap-
pointment of rabbis, so that they will be qualified to

135 Prom

serve in an appropriately enlightened manner.
Caro's arguments, it is clear that he felt in no way con-
strained by the tradition: in a compromise between the Jew-
ish tradition and modern European values, all the compro-
mising was to be done by Judaism. The extent to which this
author was swept away by the values of the surrounding so-
ciety is indicated by the concluding pages of his book:
he argues that the morally and esthetically degraded situ-
ation of the Jews is the result of their long suffering,
which 1s now coming to 2n end due to the enlightened beha-
vior of the Gentiles; however, in response to the Gentiles'
recognition of our humanity,
it is incumbent upon us to improve cur ways...and tu
bring ourselves closer to them in all kinds of inter-
relations...136
and when the rulers of the land notice how the Jews have im-
proved ("biirgerliche verbesserung!"),

they will certainly not remove their lovingkindness
from us, and it will be good for us and for our chil-
dren...13
Caro, it seems, saw the Jews through the eyes of a modern
European Gentile; he sought modernization of Jewish practice

as a ticketl for entry into neutral, European society, and )
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felt no sympathy with or rootedness in pre-modern Judaism

and its values,

Meir Bresselau, in Herev Nokemet Nakam Berit, feels
P_—“

obligated to list halakhic arguments favoring the various

reforms of the Hamburg temple. But like Caro, he presents

the classical sources in a brief and perfunctery manner, not

delving into halakhic dialectics, but rather simply listing
138

excerpts which appear to support his position. This ca-

talogue of sources occupies the last four of the sixteen
pages of Bresselau's work. The first portion of the book

consists of an attack on the publishers of and contributors

to Eleh Divre Haberit, and a general defense of the efforts
of the modernizers. The author describes the religious
condition of the Jews in very negative terms:
«+«.and many of the Children of Israel walk in per-
verted ways, and have abandoned God their creator,
have forgotten festival and Sabbath... do not call
upon His name, and do not revere His countenance,l39
He blames the rabbinical leadership for thus alienating the
people, by means of their harsh interpretations and their

140 Ana

lack of concern for the well-being of their flock.
he calls attention to the popularity of the reformers'
house of worship, to the enthusiasm of the worshippers, and

41 The tone of

to the beauty of the modernized liturgy.l
Bresselau's arquments suggests that he was himself a Jew
who felt alienated from the tradition, who felt more com-
fortable with the esthetic standards and life-style of con-

temporary Germany than with the way of life of the pre-modern
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Jewish community. He sees the stringency of the rabbis as

a manifestation of greed and desire for po-r:142 he sees the
halakhah not as a living, dynamic law, but rather as an ob-
solete compendium of restrictions. He culls from this com-
pendium proof-texts for his view, more out of a desire to
lend respectability to his arguments than out of a commit-
ment to continuity with the tradition.

The position set forth by R. Aaron Chorin in Davar
Be'ito is considerably more moderate than that of Caro and
Bresselau; Chorin apparently did feel constrained by the
tradition. For the most part, he repeats the arcuments pre-

{ sented in his responsum in Nogah Zedek: the Gentiles of mo-
dern Europe are not idolators, so the adoption of their cus-

l toms is not forbidden:l43 playinc a musical instrument on

the Sabbath is permitted for the sake of fulfilling a mizvah:144

and the current disordered and profane atmosphere in Ash-

kenazic synagogues is repelling many people who might be

attracted by a dignified and esthetically-pleasing ser!ice:145

Not only is there no suspicion of a prohibition...

but I have seen /in the introduction of the organ/

a positive, preservative value, in returning many

of our people who have refused to enter the holy courts

on account of the shame and degradation which they have
| found in the customary order of prayer,..l146

In terms of a general ideological position, Chorin emphasizes
two points: 1) the Jewish commitment to interpersonal har-
mony and communal peace,147 and 2) the principle that hala-
khic authorities must not refrain from leniency out of the

fear that the people will extrapolate from lenient decisions
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148

total license. The former is meant as a criticism of the

harsh condemnation of the modernizers by the traditionalists --

and of their extreme tactic of calling in the state authori-

149

ties. And the latter argument is an attack on the siege

mentality expressed by several of the contributors to Eleh

Divre Haberit,

The following exchange of letters gives some insight
into the tactics employed by the traditionalists and into the
difficulty of identifying Chorin's real position:

1) R. Moses Sofer, in Eleh Divre Haberit:

The teacher of Arad has responded to my letter with un-
necessary length, so I will reproduce for you only the
end of his words, where he recants and admits /his er-
ror/7: “,..now I have heard that they have omitted por-
tions of the blessings and prayers, and do not pray for
the ingathering of the exiles, which belief is a prin-
ciple and a foundation of our holy Torah; and they have
changed the wording of the prayers -- I pronounce uﬁon
myself the verse: 'this ruin is under your hand, '15
Therefore I say publicly: All my words in my letter
‘Kin'at Emet' /Chorin's responsum in Nogah Zedek/ are

null and void: and I have no authority to judge, and

the scholars of Israel and leaders of our time are justi- 151
fied, and my opinion is of no value over against theirs,.?

2) R, Aaron Chorin, in Davar Be'ito:

«seSofer is here in error,152 for there was not in my
answer a single nonessential word; rather, I clari-

fied the matters, explaining the reasoning on which I
relied in agreeing to publish my permission /for the
reforms/, and the permission is clear and beyond any
doubt: only if it be true that the ruin of which /Sofer/
writes is really due to my opinion -- then I declare

my words to be null and void,153

Chorin, it seems, was trying to keep one foot in each camp,
seeking to effect modernization in a way which would not re-

quire a break with tradition, and therefore he was prepared
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to disclaim responsibility for changes which went beyond
what he considered the limit to which tradition could be
bent.

R. Abraham Lowenstamm published his rejoinder to Nogah
Zedek after the publication of Eleh Divre Haberit, but he

had written it earlier,ls4

before the siege mentality of
the traditionalists had been given literary formulation,
Lowenstamm does not articulate an ideology of conservatism,
nor does he advocate any tactic other than honest considera-
tion of the halakhic sources. On the other hand, he clings
so strongly to the status guo that at times his halakhic
argumentation is clearly forced. ggggg He?aim consists of
nine chapters, each dealing with a different liturgical in-
novation; the first chapter discusses the introcduction of
the organ. The author's chief arcuments in this matter are
as follows:

1) Musical instruments were forbidden in Sabbath worship
in the Temple: how much the more so in a modern syna-
gogue.lss

2) Modern organists are certainly capable of repairing
their instruments, and might easily do so inadvertently

on the Sabbat:h.ls6
3) If the playing of instruments on the Sabbath is permis-
sible, why is it not done in any Jewish communities?157
4) Even if, technically, it might be permitted to ask a
non-Jewish musician to play on the Sabbath, it is un-

thinkablie and certainly forbidden for a non-Jew to
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participate -- and indeed, to lead -- Jewish public

worship.lse

5) The organ, specifically, is forbidden as an imitation
of a Gentile custom, even according to the criteria of
R, Joseph Kolon: the Christians do not use the organ
for any secular purposes, nor do they use any other in-
strument for religious music; such illogical restric-
tions must imply that the sound of the organ was con-
sidered holy by the founders of Christianity, and that
the organ is of symbolic 3ignificance.159
6) It is absurd to claim that the present day Gentiles
are monotheists.lﬁo
7) In the light of "5% and "6 what can be said about the
‘ organ in Prague?
Perhaps the synagogue with the organ was built before
this had become a custom in Gentile worship; and indeed,
according to what we have heard, this synagogue has 161
been in existence since the days of the Second Temple.
Lowenstamm, interestingly, does not attempt to arcue that
instrumental music is forbidden in general. Indeed, he ex-
' plicitly permits the playing of musical instruments (other
than the organ) in a liturgical context on weekdays, pro-

162 While this scholar's

| viding that the musician is Jewish,
prejudice is evident, and his historical speculations are
questionable, his argumentation clearly lacks the hysterical
gquality so evident in much of Eleh Divre Haberit.

In contrast to Zeror Hehaim, Reinitz's Lahat Haherev

was written after the public discussion of liturgical innovation
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had become fully polarized and ideologized. While this work
does contain halakhic discussion, the sources are hardly
examined in the spirit of calm persuasion: the book is writ-
ten in a fiery rhetorical style, lashing out at every sug-
gestion of the modernizers. Reinitz's general description
of the reformers is characteristic:
There have arisen and come forth dwellers of the north-
ern country...filled with the spirit of lewdness, reel-
ing like a drunkard in his vomit: evil and wicked people
have come forth, sinning greatly against God... They
are all adulterers, an assembly of traitors, mockers
who have sought mockery. They are haters of good and
lovers of evil, making the light dark and the darkness
light, the sweet bitter and the bitter sweet; theg
have rejected God's Torah, and ignored His laws,163
‘ With respect to the organ, Reinitz argues that
1) Instrumental music was restricted to the Levites, and
to the Temple, and to the time of the pouring out of
the drink-offering; it was and is forbidden in any
other context:ls4
And I don't know why these heretics have not built for
themselves an altar...to offer sacrifices and peace-
offerings and drink-offerings...16
2) Since the destruction of the Temple, rejoicing through
music is forbidden "in every season and at every time
and in every place."l66
3) when R. Moses Isserles, in his addenda to the Shulhan
Arukh, says that instrumental music is permitted "for
the sake of a mizvah such as at a wedding feastl“167
he means only at a wedding feast. Otherwise, he would
say "for the sake of a mizvah" (with no specification);

or "...such as at a wedding feast etc." or "...such as
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—

at a wedding feast, a2 circumcision, or public worship.“168

4) Maimonides, in the Guide for the Perplexed, associates
instrumental music with early paganism, which was sup-

169

planted by the Torah. Thus, since Sinai, musical |

instruments have had no place in worship.lTo
The author avoids an analysis of the problem of playing in-

struments on the Sabbath, and does not discuss the problem |
of the status of the Christians or of the symbolic value of

the organ. In other words, he ignores the major halakhic

issues bearing on the question, issues which were dealt with

in some way by all the other participants in the controversy,

on both sides. Reinitz, relying as he does on vituperation

and on crude interpretation of sources, gives a distinctly
unscholarly impression., While the author's personal back-
ground is unknown, it seems reasonable to suggest that Lahat
Ha?erev represents the deterioration of the guestion of the

organ from halakhic controversy to popular pelemic.

Important insight into the development of the public,
literary controversy surrounding innovation in generzl and
the organ specifically may be attained by examination of }
some of the private letters of the period, which have since
been published. Such an examination yields a fuller under-
standing of the motives and tactics of the various prota-
gonists, In particular, there are extant a number of inter-
esting letters which depict the impact of the appearance of

Nogah Zedek and Or Nogah on the rabbinical establishment:
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1) In the winter of 1819, a member of the Hamburg rabbi-
nical court writes to R, Moses Sofer, telling him of
the activities of the modernizers and describing Nogah
%gggs and Or Nogah. He relates that the rabbis of
Hamburg attempted to enlist the help of the state au-
thorities, but were beaten to the draw by the reformers
-- and now the traditionalists bear the burden of prov-
ing the authenticity of their position; therefore, they
ask Sofer for a letter in support of their view.171

2) At approximately the same time, R, Moses Sofer writes

to R, Moses Mintz of Oben (Budapest), pointing out

that he is not discussing his correspondence regarding

the modernizers publicly: "for there is no vineyard

without thorns," and he fears that public airing of
the issues might bring out the rebellious potential
in his own community. Furthermore, if the matter en-
ters the public arena, it will become inflated out of
proportion to its real significance, and every common
172

man will feel the need to pass judgment on it.

3) In an undated letter to R. Moses Sofer, R. Raphael

Ventura of Livorno relates that a certain Ber Herz-
berger of Berlin had some time before appeared in Li-
vorno and called upon the rabbis of the community,
seeking their permission for a) prayver in German, and
b) playing the organ in the synagocue on the Sabbath.

Failing to achieve his objective, the visitor found an
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independent scholar willing to write such a decree in
exchange for thirty gold pieces; and he collected sig-
natures of approval from merchants, beggars, etc. for
three gold pieces each.173
In a letter written in the spring of 1819, R, Eliezer
of Trest writes to R, Moses Sofer of an incident in-
velving the expulsion of Eliezer Liebermann from Prague
by the police (apparently at the instigation of the
Jewish communityl.174
Also in the spring of 1819, the Hamburg rabbinical
court addresses a letter to R, Moses Sofer, thanking
him for his responsum in their behalf, and covering
several related matters: they express their surprise

at R, Moses Kunitz's participation in Nogah Zedek,

for they had heard that he was a God-fearing man. They
ask Sofer to write to the rabbis of Kunitz's locality,
apparently to find out the reason for his heresy and if

175

possible, to obtain a retraction. In addition, the

Hamburg rabbis inform Sofer that they have written to
the rabbis of Livorno, explaining to them the gravity
of their interference on behalf of the reformers, and

176

requesting a reversal. They point out that they are

restraining themselves from revealing the full extent
of their feelings about the modernizers out of a desire
toavoid a2 communal schism like that which had attended

177

the Emden-Eybeschuetz controversy. And the rabbis
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of Hamburg apologize to Sofer for omitting part of
his responsum from Eleh Divre Haberit "so as not to
give an opening for controversy..."178
6) R. Moses Mintz writes to R. Moses Sofer (undated),
asking him to use his influence in powerful Jewish
quarters to involve the state authorities in the neu-
tralization of Chorin and Liebermann., And hé adds,
«ssNOW is the time to root out this idolatry from our
land. I have also dug a grave for Liebermann..,. I
have written several letters to wealthy people,..l179
7) Rabbi Moses Mintz wvrites to R, Aaron Chorin, sending
a copy to R, Moses Sofer, pointing out that in an
earlier dispute, the writer had saved Chorin's rab-
binical position by intervening con his behalf. Now
he realizes his mistake in having done so, and warns
Chorin that if he does not withdraw his support of
the modernizers, Mintz will use every means at his
disposal to divest Chorin of all rabbinical authority.lao
8) In 1820, R, Abraham Halevy of Trieste writes to R.
Moses Sofer, informing him of his success in obtaining
retractions from several rabbis who had contributed
to Nogah gsggg, especially R, Jacob Recanati.l81
Apparently, the rabbis of Central Europe perceived the
publication of Egggg_ggggg and Or Nogah as an unfair and
dangerous tactic: unfair because these works did not rep-
resent real, honest scholarship, and dangerou= because they

claimed to support the temptation of modernization with tra-
ditional authority. The initial response of the traditionalist
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leaders to this shock was to seek ulterior motives for the
actions of the modernizers: financial gain, quest for power,
general wicked character., The next step was to utilize this
knowledge quietly to deflate the modernizers' efforts, by
obtaining retractions, by threats, by involvement of the
Gentile authorities. The further step of turning from behind-
the-scenes negotiations to public controversy seems to have
been taken reluctantly, with the understanding that it might
well exacerbate the problem rather than solving it. And in-
deed, that is what happened., As is clear from the above
analysis of the polemical works following Eleh Divre Haberit,
as the debate moved out of the hands of the rabbis, it rose
in pitch and declined in quality. Positions more extreme
than what the halakhah dictated became petrified, precluding
reasonable persuasion and compromise., The result of this
process was that the introduction of the organ and other
liturgical innovations changed from minor issues of halakhah
and custom to shibboleths: acceptance or rejection of the
organ came to symbolize acceptance or rejection of a certain
ideological position. A community which allowed the intro-
duction of the organ was proclaiming its rejection of estab-

lished rabbinical authority.
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CHAPTER IV
LATER DEVELOPMENTS

The greatest outburst of literary polemic regarding
the organ occurred between 1815 and 1820, in response to
the opening of the first synagogues containing this innova-
tion, But the controversy was by no means resolved at that
time. During the second quarter of the century, the inno-
vations of the modernizers spread to various communities of
Central and Western Europe. The siege tactics of the rab-
binical establishment were powerless in the face of the so-
cial and economic forces pulling the Jews toward adaptation
to the surrounding society, In an age of change, an ideology
based on the contention that all change is immoral was bound
to have limited appeal. This inability of rabbinical au-
thority to prevent the spread of religious reform became ob-
vious fairly quickly, as did the futility and even counter-
productivity of public halakhic argumentation. Hence, lit-
tle polemical literature was produced during the cquarter-
century following 1820.

In the mid-1830s, however, Michael Creizenach, a teacher

at the Frankfurt Philanthropin and an outspoken modernizer,lez

published his Schulchan Aruch, an elaborate criticue of the
pre-modern Jewish way of life, and an attempt to demonstrate

the necessity and permissibility of various modernizations

183

of Jewish practice, Creizenach's araguments with respect
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to the organ are characteristic of his general approach:

he recognizes the existence of halakhic objections to the
introduction of the organ, but argues that such restrictions
are contrary to the spirit of Judaism.134 According to Crei-
zenach's ideology, the spirit, or the values, standing be-
hind the specific practices of Judaism, are the core of the
religion; the practices are secondary and may change with
changing conditions. 1In the case at hand, the spirit of Ju-
daism requires not a rigid adherence to trivial and obso-
lete restrictions, but rather the freedom to alter Jewish
practice in accordance with current esthetic standards.
Interestingly, the traditionalists would probably have agreed
with Creizenach that the underlying values of Judaism tran=-
scend specific practice; however, they would have disagreed
as to just what those underlying values are.

Creizenach's ideology was a dangerous one, for it
sounded reasonable, yet carried in it the potential for total
anarchy. This danger was increased by the fact that Crei-
zenach was himself a layman; if he could presume to deter-
mine what the true spirit of Judaism required, then anyone
could, Thus, not only was his work threatening to the tra-
ditionalist rabbinical establishment, but it also threatened
to undermine the efforts and destroy the autho;ity of the

modernizing rabbis, who sought moderate change in continuity

with the tradition. 1Indeed, the response to Schulchan Aruch

came not from the pre-modern rabbinate, but from R. Abraham

Sutro, a rabbi who was open to moderate modernization, who
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preached in German and advocated vocational education.185

Sutro's Sefer Mil?amot Hashem, which appeared in 1836, con-
tains apologies for various classical Jewish beliefs such as
divine providence, revelation, and the legends of the midraah.la6
Primarily, however, this work is a detailed attack on Crei-
zenach's book, refuting every heter suggested in it, With
respect to the organ, Sutro argues only on the issue of
Sabbath labor. He does not deal with the other arguments
previously used by the rabbis to support the prohibition of
the orqan.187 Apparently, Sutro believed that the case
against allowing the organ to be played on the Sabbath was
strong enough to stand on its own merits, not requiring such
reinforcements as a general opposition to all music, or to
all innovation. The polarization of 1820 was not (or was no
longer) complete. With the spread of meocdernization, all
sorts of possibilities arose: a spectrum of compromise posi-
tions came into existence, It became possible, as in the
case of Sutro, for a rabbi or a community to accept one re-
form and reject another. Sutro's moderate conservatism fiands
its counterpart, perhaps, in Leopold Zunz's moderate liberalism:
Zunz arqgues in Die Gottesdienstlichen Vortrige der Juden his-
torisch entwickelt that while the orcan is permissible and
desirable, if it causes serious communal strife it should
certainly not be 1ntroduced.lBB

Evidence of both moderate and radical approaches to

modernization may be detected in the debate at the Frankfurt



61

rabbinical conference of 1845, over the introduction of the
organ into synagogue worship. Evidence of moderation may

be seen in the expression of a view very similar to that of
Zunz: while the organ way be desirable in the long run, it

is not advisable at present because of its foreignness to
Jewish worship and the resultant popular resistance it
arouses.lag Also, the reformers take pains to explicate

the relevant halakhic material in order to demonstrate that
the objections raised by the traditionalists are not applica-
ble.lgo On the other hand, the report of the liturgy com-
mittee to the conference makes the point that a means of per-
mitting the organ must be found, for "without the organ, an
edifying, meaningful worship service is impossible."lg1 In
other words, the halakhic argumentation is only pro forma:
the conclusion is dictated by practical need -- the need to
adapt Jewish worship to the European esthetic standards al-
ready accepted by a significant portion of the Jewish popula-
tion. The most radical arqument presented in the context of
the debate over the organ is one which makes the permissibil-
ity of the organ a corollary to a major theological innova-
tion of the modernizers: the playing of the organ on the Sab-
bath had been forbidden as a precautionary measure, to pre-
vent inadvertent performance of labor on the Sabbath. This
category of prohibition, shevut, was not considered applica-

ble in the Temple of Jerusalem: the priests and Levites were

not bound by such precautions while performing the sacrificial
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5ervice.192 Several of the participants in the Frankfurt
conference argue that since there is no longer any distinc-
tion between the Temple ;nd the modern synagogque, then the
same exemption from precautionary restrictions should apply
to the 3ynagoque.193 This reasoninc makes the introduction
of the organ in Sabbath worship a logical consequence of the
modernizers' reévaluation of exile: the Jews are not to
mourn for their dispersion, nor are they to see their own
synagogues as in any way inferior to the Temple of Jeru-
salem,

The outcome of the debate at the Frankfurt conference
was a unanimous vote to permit the use of the organ in Sab-
bath worship.194 Despite the modernizers' recognition of
the symbolic importance of the organ, and their reluctance
to stir up communal strife, they concluded that the potential
benefit of organ accompaniment in worship outweiched such
political considerations -- especially in view of the lack of
any convincing halakhic argument against this innovation,
Not surprisingly, their decision called forth a response:
in 1849, the prominent "enlightened" traditionalist leader
and scholar, R. ?evi Hirsh Chajes, published a critique of
the proceedings of the Frankfurt conference, entitled Minhat
Kana'ut, In his rejection of all the innovations suggested
by the reformers, Chajes includes a point-by-point refutation
of the halakhic arguments supporting the introduction of the
orqan.l95 Chajes' rebuttal is just that: he does not pre-

sent any original arguments, nor does he attempt to set up
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an overarching ideology. He simply knocks down each of the
modernizers' assertions.

The basic arguments over the permissibility of the
organ in 1845 were similar to what they had been in 1820: the
stimulus and the response were recapitulation; of the ear-
lier halakhic arguments. However, there was a significant
difference in tone. In the initial dispute, the tradition-
alists were clearly in power -- threatened, but in power.
They saw the modernizers as constituting a terrible danger
to their position, and used every and any means at their
disposal to drive them away, to keep them from gaining a
foothold. The reformers, on the other hand, were new and
disunited and did not have a consistent or even a conscious
ideology. But by mid-century, the modernizers had made sig-
nificant inroads in Central European Jewish communities.
They had leaders and institutions. They no longer needed
to grasp frantically at halakhic straws to find legitimacy
for their views., Modernizing rabbis, in the 1840s, met in
assemblies to debate halakhic issues and to define a united
policy on specific innovations. They may have been unsure
of their authority, but that insecurity did not stop them
from acting.

The traditionalist strategy had failed., The rabbini-
cal establishment simply did not any longer have the authority
within the Jewish community to quash the modernizers. The
tactic of denying any possibility of change backfired, for

by making it clear that they had no authority to tamper with
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the tradition, they raised the question of whether they had
any authority at all. And that was a question which was being
raised anyway. By the time of the reform rabbinical confer-

ences it was clear that insistence upon the sanctity of the

status guo would not make the modernizers go away, nor would

it discourage people from joining them. Chajes' aporoach

seems to be not a denial of rabbinical authority, but a re-
assertion of it, He says in effect: "I am a rabbi, and I

have the knowledge and the authority to state what the halakhah
teaches. It teaches that the organ is forbidden in Sabbath
worship." This attitude, though it may not have had any more
potential for preventing the popular success of the reformers
than did the earlier siege tactics, at least iuplied an honest
approach to the tradition, and maintained the dignity of the
rabbinate.

The movement away from the hysteria of 1820 reached a
civilized climax of sorts in 1861: a new (non-referm) syna-
gogue was being built by the Berlin Jewish community, and the
question arose as to whether to place an organ in it. 2 num-
ber of scholars published opinions on both sides of the issue
before the community council finally voted in favor of the
introduction of the organ.196 The most elaborate literary
contribution to the controversy was the book, Die Orgel in
der Synagoge, by R. David Deutsch of Sohrau., Deutsch states
in his introduction that the purpose of his work is to set

the record straight once and for all on the halakhic view of
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organ accompaniment.lg7 He arcues at length for the pro-

hibition of the organ as an imitation of a Gentile custom,
utilizing sources and logic similar to those used in earlier
cycles of the controversy.193 Deutsch's innovation in this
area is to emphasize the question of appearance: even though
a practice might not actually be an imitation of a pagan cus-
tom, if it gives the impression (albeit mistaken) of being
such an imitation, it is forbidden., Thus, redardless of

the real origin of the organ and of the Jews' real reasons
for introducing it in modern worship, it must certainly appear
to an outsider to be an imitation of Christian worship, and
therefore must be forbidden.199 This scholar also restates

the arcguments against allowing the playing of musical instru-

ments on the Sabbath, and rejects the claim that the accompani-
200

ment of public worship should be exempt from this restriction.
In addition to his halakhic arqumentation, Deutsch
introduces a sociological claim which is interestinc, though
of questionable validity. He arques that it is foolish to
suggest that organ accompaniment will attract people to the
synagogue, for it is only the conservative, anti-organ Jews

who attend regularly now.201

In other words, the only people
who feel an obligation to attend public worship are those

who will be repelled by an organ, so the net result will be
to reduce synagogue attendance., Deutsch was probably cor-
rect in assuming that an innovation of such negative sym-

bolic value as the organ would drive some of the tradition-

alists away from the synagogque; however it is impossible
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to determine the extent to which any such loss was offset
by a return of Europeanized Jews to the "improved" worship
format.202

A rabbi of the Berlin community, R. Michael Sachs, also
published a responsum opposing the introduction of the organ
in the new Berlin synagogue, Sachs' opinion, written in
German, does not contain significant halakhic arqumentation.
His opposition to the organ is based more on subjective con-
siderations:

1) The organ would alter the spirit of Jewish worship, in-
terfering with kavanah.z03
2) The organ would introduce a foreign element into Jewish

worship.zo4
3) The introduction of the organ would lead to communal
dissension and would cut off the Berlin community from

the mainstream of Jewish life.205

4) The use of 2 Gentile organist is unacceptable.zo6
In conclusion, Sachs arques that the bringing of order and
dignity to synagogue worship is desirable, but that it can
and must be done without breaking with established tradition.
Sachs' responsum is clearly directed to laymen, and is based
not on the rabbi's authority in halakhic matters, but rather
on concern for communal harmony and on the desire to main-
tain the "true spirit" of Jewish worship. Sachs seems to

have felt it advisable to persuade laymen in their own terms,

rather than to rely on his legal authority.

207
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Two major supporters of the introduction of the organ
were R, Ludwig Philippson, editor of the Allgemeine Zeitung

des Judenthums, and R. Abraham Geiger, outspoken leader of

the reform rabbis. 1In an editorial in his newspaper, Philipp-
son divides the question of the organ into four sub-questions:
1) 1Is instrumental music in worship contrary to the spirit
of Judaism? No: the Bible is full of references to
the use of instruments in worship.zoa
2) 1Is there any law against the playing of instruments in
the synagogue? No: music has always been part of Jewish
worship; with the destruction of the Temple, only
secular music was forbidden, and even this prohibition
is no longer observed: many Jews, including tradi-
tionalists, play instruments and attend concerts, and
on state holidays, instruments are played in public
worship, with the concurrence of the rabbia.zog
3) 1Is it forbidden to play instruments in worship on
Sabbaths and holidays? No: the author reviews the
halakhic arcuments on this matter.ZIO
4) What about imitation of Gentile customs? The organ is
by no means a specifically Christian symbol, and even
if it were, once the Jews use it in the synagogue, it
becomes a Jewish symbol -- just as the vernacular ser-
mon has been judaized.zll
Philippson concludes that the organ is not only permissible,

but necessary, to beautify and dignify Jewish worship and
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to involve the congregation.zlz This author's second sub-

question is important, for it indicates that,at least in

the second half of the nineteenth century, opposition to the
organ was largely based on its symbolic significance, and
not on any general opposition to music or to musical instru-
ments, Indeed, the influence of European culture on the
traditionalists seems to have been strong enough to over-
powver the talmudic injunction against secular music -- while
opposition to the organ remained largely intact.

Like Philippson, R. Abraham Geiger argues that the in-
troduction of the organ is essential to the preservation of
Jewish public worship, and that the construction of a new
synagogue in Berlin without an organ would be a diaaater.213
Geiger's radical reform ideology is clearly evident in his
arguments against the prohibition of the organ:

1) Talmudic pronouncements must be seen in proper his-
torical context: the prohibition of music stated in

the Talmud was the product of intense sorrow and a

depressed state of mind; later authorities recognized

this, and limited the prohibition to secular music.
Today, liturgical music is certainly permisaible.214
2) The synagogue and prayer have replaced the Temple and
sacrifices; if music was a part of Temple worship on
Sabbaths and holidays, then it must be a part of mo-

215

dern synagogue worship as well. And Geiger attacks

the Sadducean-Karaitic attitude of somber puritanism
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which seeks to eliminate any feeling of "warm reli-

giosity" from Sabbath and festival observance.216
Geiger points out that the question of the organ is hardly
a halakhic question any more, after having been examined and
argued constantly for the past fifty years, It has really
become more a clash of gut-feelings than a legal-theological
dispute.217 In other words, Geiger saw the learned dispu-
tation over the introduction of the organ as a cover for a
quarrel which was basically emotional and esthetic., He per-
ceived the organ as a symbol of a whole approach to the tra-
dition, not as an issue in and of itself, Already in 1820,
it was clear that the organ had a symbolic value far exceeding
its importance as a specific halakhic question, By 1861,
this symbolic value was obvious to -- and publicly admitted
by -- at least one of the major protagonists in the debate,
And yet, the debate continued.

After the decision to place an organ in the new Berlin
synagogue in 1861, the matter remained relatively quiescent
for nearly half a century, It flared up again in Berlin in
1904; but in the interim, an interesting comment was pub-
lished by a traditionalist scholar, which is worthy of note:
In his compendium of halakhic discussions entitled Sede ggggg,
R. Haim Medini points out that in earlier times it was cus-
tomary to allow the playving of musical instruments on the
Sabbath (by a non-Jew) at wedding festivities, because of

the obligation to entertain the bride and groom. However,
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+++in recent generations, in our great sin, the break-
ers of the fences of Torah have multiplied, so that if
it be permitted for non-Jews to play musical instru-
ments, /the people/ will violate several minor and ma-
jor prohibitions, desecrating the Sabbath and festi-
vals... Therefore the permission of music has been can-
celled by the generations preceding us...218
In other words, because of the exploitation of the custom of
allowing instrumental music at weddings on the Sabbath, this
custom has been eliminated, Medini's "fence-breakers" were
probably (in part, at least) the modernizers, who exploited
the specific heter by extending it to allow instrumental ac-
companiment of public worship. This logic is a classic mani-
festation of the siege mentality observed earlier in the cen-
tury: if a particular innocent practice provides an opening
for the modernizers, then it must be eliminated in order to

ceal the crack in the wall.

At approximately the same time (1827), a question was
addressed to R, David Hoffman (director of the orthodox rab-
binical seminary in Berlin) from a rabbi whose conaregation
had decided, over his objections, to introduce the organ; the
rabbi writes to ask whether he might permit the use of the
organ on week-days in order to achieve a compromise -- for if
he resists, and is forced to leave, the community will pro-

bably hire a modernizing rabbi who will permit not only the
19

organ, but all sorts of other things as well.2 Hoffman re-
views the halakhic literature, and concludes that the organ

may not be permitted under any circumstances. And he points
out that included in the ordination certificate of each grad-

uate of his rabbinical seminary is a document oblicating the
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graduate to honor the prohibition of the organ (as an imita-
tion of a Gentile custom).’?® This remarkable stipulation in-
dicates the extent to which the organ still possessed symbolic
value for traditionalist Jews, and the intensity of the pres-
sure on them to allow its use,

In 1904, the organ became a matter of public contro-
versy in Berlin again, with the construction of another new
synagogue (on Rykestrasse; the 1861 dispute involved the syna-
gogue on Oranienburgerstrasse; the reform synagogue built in

1819 was on JuhannisstrasseZZII.

By this time there were
already 130 organs in synagogues in Germany:222 there was no
longer any point in rehearsing the halakhic considerations.
The matter was purely political; indeed, it was almost tri-
vial, for there were several synagogues serving the Berlin
community, some with organs and some without., Therefore, the
decision in this case was not of great moment for the commu-
nity as a whole. Nevertheless, several rabbinical opinions
were published, on both sides. R. Abraham Berliner, a2 pro-
fessor at the orthodox rabbinical seminary, edited a booklet
entitled Zur Lehr' und Wehr, containing four items:

1) A responsum by R. A. Ackermann of Brandenburg, attack-
ing the reformers for their attempts to cut themselves
loose from the tradition, and attacking the orcan,
largely on musical and esthetic grounds. Ackermann
attempts to fight the modernizers on their own terms:

rather than demonstrate the halakhic unacceptability
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of the organ, he cites musical authorities to show the
esthetic deficiencies of this particular instrunent.223
2) The responsum, previously discussed, by R. Michael

Sachs, dated 1861.2%4

3) A historical study of Jewish liturgical music, by R.
David Oppenheim of Becskerek, originally published in
1865; the author emphasizes the central role of vocal
music in Jewish worship, and the inappropriateness of
the organ to the spirit of the synagoque.225

4) A review of the whole literary polemic over the intro-
duction of the organ into the synagogue, since 1810, by
| Berliner himself.226 The thrust of Berliner's argu-
ment is that the organ represents assimilationism, and

227

therefore is neither desirable nor justifiable. He

also warns that installing an organ will drive worship-
pers away from the synagogue.228 Anc he concludes by
reproducing, in bold-face type, Zunz's statement that
the organ must be excluded from the synagogue if it
threatens to arouse communal strife.zz9
It is interesting to note that the traditionalists had,
by 1904, given up on halakhic argumentation, and attempted
to debate the modernizers on their own terms -- esthetics and
politics., The supporters of the organ, likewise, realized
that there was no point in beating a dead horse, and argued

in favor of instzlling an instrument in the new synagogue on

the grounds of practical necessity: with the dignif¥ication
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of worship, the congregation has become too passive in wor-
ship, and needs instrumental guidance to induce active par-
ticipation in the liturgy.23o Furthermore, the modernizers
pointed out, in several responsa published in the Allgemeine
Zeitung des Judenthums, that numerous "conservative" com-
munities had already adopted the organ,23l and that the tra-
ditionalists of Berlin had made peace with such innovations
as German sermons, choirs, and clerical robes -- so why not
organ music as wall?232 The majority of the rabbis of the
Berlin community favored the installation of an organ in the
Rykestrasse synagoque.233 However, to their dismay, they
were overruled by the representative assembly of the commu-

nity:234 at the dedication ceremony of the new synacogue,

the choir was accompanied by an orchestra.235
Thus, in the last cycle of the organ controversy, the

halakhah was hardly even mentioned, The organ had become

wholly an emotional symbol, and was recognized as such by

all parties. No one, in the 1904 dispute, quoted tradi-
tional sources, for everyone knew that such sources were
irrelevant: the authority of rabbis, past and present, had
become trivial, and there was no sense in pretending that
legal proofs or rabbinic decrees would have any effect on
practice. It is ironic that this deterioration of rabbini-
cal authority back-fired, ultimately, on the modernizers, for
in the case of the Rykestrasse synagogue, the conservative

popular assembly overruled the liberal rabbis,




74

SUMMARY AND CONCLUSIONS

The controversy over the introduction of the organ in
synagogue worship was actually the continuation of a dispute
which originated in the middle ages. The permissibility of
musical expression, in general and on the Sabbath, had never
been determined by halakhic consensus. With the coming of
the modern period, the old controversy over music took on
new significance, for the introduction of the organ became,
in the eyes of both conservatives and modernizers, a sym-
bolic act. From a minor cultural borrowing of unclear hala-
khic status, the organ was quickly turned into an ideological
symbol of great emotional impact. Once this ideologization
had occurred, early in the nineteenth century, the literary
dispute rapidly deteriorated from halakhic argumentation
to crude listing of proof-texts, ad hominem accusations,
and political maneuvering. Halakhic logic -- and communal
peace -- were overwhelmed by visceral reactions, Toward the
end of the century, the debate became less strident, as each
side reluctantly agreed to accept the fact of the other's
existence. The organ remained a symbol, a shibboleth, and
remains one to this day:; but once Ashkenazic Jewry was final-
ly divided into two traditions, there was clearly no point
in continuing to fight for or against umified halakhic au-
thority. Whether because of objective social and historical
factors or whether because of the "siege mentality" of the
halakhists of the nineteenth century, Jewry was irrevocably

split, and halakhic authority was irreparably weakened.
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This study has attempted to use the polemic over the
organ as an indicator, reflecting in concrete form the pro-
cess of the breakdown in Jewish unity and halakhic authority
which occurred in the last century. It must be pointed out,
however, that this process did not stop in 1904, nor has it
necessarily continued in a straight line for the past seven
decades. In particular, the collision of tradition with
modernity has been reBnacted in its entirety in the twenti-
eth century, with the entry of Eastern European Jewry into
American -- and Israeli -- society. Continuing the analysis
of the organ-polemic up to the present should yield interest-
ing insights into the nature of the twentieth century ex-
perience -- as well as providing a means for comparing the
two transitions from pre-modern to modern Jewish life, two
transitions widely separated in time and space, yet apparent-
ly similar in many respects, Hopefully such a continuation
will be forthcoming.
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