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Since this organization called the Great Sanh-
edrin, or Bet Din Hagadol, did not operate in a vacuum,
nop was it an aceidental creation with no causes, this
thesis begins with a brief analysis of the origin and
originality of the Grest Sanhedrin, the word and its
usage in other sources (not just those of the Talmud),
the meeting place of this legal assembly, the function
of the Nasi and of the AB Bet Din(his vice-president, as
it were)and a general discmssion of the Halachoth md
their character in the period of the Zugoth, The historical
era of the Zugoth is, of course, discussed as well, for
an historical understanding of the period may often lend
itself to a more profor id and comprehensive understanding
of the motiwvations for the issuance of certain Takanoth,
Gezaroth and Halachoth,

The second through the sixth chapters inclusive,
deal with the specific Zugoth, each with its own peculiarita
les and interests, laws and decrees, men mud leaders, The
reasons for the issuance of certain laws and decrees are
given whenever possible, Some of the Musar, as found in
Abot 1, are discussed in the light of the period and era
of their originators, Where material was available (both
primary snd secondary), the personalities and character
traits of the Nesiim and Abot Bet Dim were touched upon,

Chapter seven, which deals solely with the
Semicha problem or controversy, was set aside as a separate

chapter rather than incorporated into the discussion of each
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Zug individually, for this problem bisects the Zugoth
vertically, dividing the Nesiim and the Abot Bet Din
through each and every one of the Pive Zugoth, It is for
this reason, that although there may be some repitition
in chapter seven of material previously discussed in
prior chapters, it is viewed from another perspective,
that of a motive for a stand either in favor of or oopposed
to the laying on of hands,

In most instances, the opinions of leading scholars
who have gruglod with this problem of the Halachah of the
Zugoth, 1s presented, Where-ever possible and whenever poss-
ible, the comments of this author are offered, When they
are offered, it is with a profound realization that it
can be no more than a testing of the argument of one
scholar against that of another prominent sage, For this
author presume to offer insights based on originality,

dhere it is impossible to mske any deci sion
regarding a problem (such as the Semicha controversy),
the auther merely presents the opinions of leading

scholars and legves the decision up to the reader,



Chapter I: The Great Smmhedrin,

A, Origin and Originality,

B, Name, Membership, Meeting Place,

C, Period of Activity of Great Sanhedrin & Zugoth,
D, Function & Nature of The Great Sanhedrin,

E, Nasi & Ab Bet Din,

P, Character of The Halacha of The Zugoth,
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A, The Great Samhedrin: Origin and Originality,
The origin of the Great Sanmhedrin or the Bet Din
ha-Gadol, 1s enshrouded in obscurity, We shall attempt below,

to present some of views of the outstanding scholars who
themselves, wrestled with this very problem,

I, H, Weiss approaches it from this perspective,
Simon the Just, the father of Onias, was a High Priest who
lived during the years 300-270 B.C.é. It was in his day that
the Great Assembly (Knesseth ha-Gedolah) tom!.natod? This
Great Assembly that ended with Simon the Just was replaced
by the Great Sanhodrin? Yot how: dould Antigénus, a man of
Socho, have obtained the tradition from Simon the Just, when
we know that he stood at the head of the Sanhedrin during
the reign of Antiochus IV(Epiphenes), ca, 175-16!1.1?" There 1is
a discrepancy of 100 years which the Hishmg fails to explain,

The answer lies in the fact that there were two
by the name of Simon the Jugt. The one recorded in Mishnah
Abot7was the grandfather while the one who passed on the
tradition to Antigonus, a man of Socho, was the grandson,

It was the latter who was not mentioned in the chain of
tradition?

Sidney B, Hoenig, on the other hand, main$ains that
the desire to hark back to earliest times for proof of the
Great Sanhedrin was deemed necessary by the Rabbis of the
Talmud in order to establish, maintain and strengthen
their authority in the eyes of the people through the trad-
ition of their 1nat1tution? He goes on to sgy that ",,, unable
to assign the origin of the Sanhedrin to the days of Moses
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or of King Jehosophat, Graets advanced the view that, after
the return from the Babylonian Exile, the Soferim, .neon.ng
to enforce the law, established a council called Bet Din, "'

This,to Hoenig, is an untenable position for
¥oes there is no indication of any special court then, The
sources give ample proef that under the entire Persian rule,
the High Priest supreme in his theocratic government, still
interpreted the law, '11 It was at this time thak the Jews
had an all powerful Gormiu}z'l'he insgtitution known as
Gerousia in Palestine was not mentioned after the Greek
period (cirea 143 B,C.E, )., However, the body called Syned-
rion already is referred to in Jewish sources at the begin-
ning of the Roman period (cireca 63 B.C,E,), Hence the estab-
lishment of the Great Sanhedrin mst have occured somewhere
in these four-scere years, "13

"Zunz end Derenburg considered John Hyrcams, the
son of Simon the Hasmonean, as the one in whose reign the
Great Sanhedrin was created, since he displayed an attachm-
ent for the law and had more time than his predecessors HIr

internal reforms.,™ This view is based on the statement as

Yenm % Jotf ’
oy 1o X NS pOT IR Py
Hoenig, however, maintains that the Zugoth referred to in

found in Sota 4B8a, which states:

Tractate Sota are not in consideration of the heads of the
Bet Din but rather refer to the overseers of the tithe
collections who were appointed by Johanan the Eigh Priest
in order to execute the decrees of Demai, It was an adminis-
trative position rather thm an appointment to a judicial
office,
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But what of the Zugoth themselves? Are we to con-
sider them apart from the Sanhedrin and its inception or
are they one and the samel Weiss is of the opinion that
they are separate and considers the problem in that light,
For him, the Zugoth listed in Abotlsa.re nothing new, 3 As
far as Welss is concerned,there were Zugoth in the time
of Jehosophat, king of J‘udah:-,llboit one was installed for
religious purposes and the other for monarchical lml'poaol}e
Nor did the Zugoth end with the monarschy in the First Temple,
This slwing of responsibilities in the administrating to the
needs of the people of Palestine was also manifest in the
Return in 532 B,C,E, when Zerubabel and Joshua the High
Priest were the leaders, Nor did it end with them,as well,
Por in a little more than half r century later, Ezra and
Nehemiah shared in the role of loadershipfg

Chaim ¥sdhernowitz takes issue with this view,
meintaining that this theory is far-fetched, Those mention-
ed above in support of Weiss' contention, possessed a
separation of duties into the categories of religious md
secular, Whereas, the Nasi snd the Ab Beth Din of the
Zugoth recordled in the Mishnah, had no such separation,
They both dealt with religious matters primerily and shared
equally in problems common to bot&? In addition, for those
who say that Johanan the High Priest established the Z:tgo'}:h
on the basis of the phrase in the Talmud Iomhﬂil&be“,
Tschernowits maintains tla t those appointed were for the
purpose of collecting tithes alone, Furthermore, Johanan

the High sz'iost came after the first Zug had slready been im

existence,
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B, Great Sanhedrin: Neme, Membership, Meeting Place,

There are,in the main,four sources for the derivetion
end establishment of the mame Sanhedrin, an institution
equated with the Bet Din ha-Gadol in most of the Jewish
sources, The first of these sources 1s to be found in

23
classical literature, Here we find it to signify a cafer-

ence, a general assembly or a court of war, This in the
earlier Greek writings, In the later writings it takes on
the conotation of a magistewial of judicial body, In
addition to these characteristics, it also represented
the Areopagus which was the highest permanent cound 1 in
Athens, It was the Areopagus that had some outstanding
similarities to the Bet Din ha-Gadol in Jerusalem, Both
had seats 1in the most prominer* locations in the capital
cities, the Bet Din ha-Gadol being in the Temple in Jerusidl-
em and the Areopagus being in the Acropolis in Athens,
Both were superior over the lower courts and both tried
cases dealing with sovereign pawcrfh

In the Papyri sources we find that the Ptolemaic
era referred to it as a permanent and not temporary body,
It characterised it as a body that dealt with problems
of a eriminal nature, which included theft, assault, and
the like, in addition to commercial problems, The court
termed Synedrion, acted as a circuit court, a magistrate
court and as land-survey counoilstIn fact, ",.,, during
the pre-Christian era,,., 'synedrion! meant not merely an

assembly but also designated, specifically, a court of law,
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The Jewish-Greek sources,consisting painly of the
Septuagint and the Apoerypha, establish that this word
Synedrion was known to the Judeans by the year 130 B,C,E,

It was in that year, during the time of Ben Sira's grandson,
that the verbal meaning of Synodrzéon in the Greek (to sit

together) beczme an accepted term, Through the influence

of Greek culture m d language, so important in that era

to commerce and culture, when the word Sanhedrin was adopted,
it became g nonymous with the Hebrew Bet Di.nf?‘l'lms, Ph11030
in his "Legato ad Gaium" ",,, complains that Caligula acted
not as a judge sitting with his synedrion but rather as an
accuser,” In Josephus 2ara mentioned ",,. the synedria
which served as tribunals in the life of Herod; a synedrion
of dignitaries tried Hepod's sou for disloyalty; a synedrion
of friends tpied Pherora's wife fa aiding the Pharisees
against Herod and for alienation of ai‘t‘cu-.tzi.cmn?3 and a
synedrion of friends and relatives tried Antipater,

"All that may be gained from Josephus is that he,
as all Fellenistic writers, used 'synedrion' as a generic
term: a meeting, conference, political assembly, council
of war or tribunal, "3 By the same token, ",,, no definite
picture of the Great Sanhedrin is reved ed inthe Gospels,"

In a sumation of the three types of sources thus
far examined, Hoenig posits that ",.,, it 1s to be camcluded
that classical literature as well as the vernacular of the
papyri testify to the populerity of the term 'synedrion' as
a trial court, Probably in the second and first centuries
before the Common Era, when Jewish and Greek civilizations
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met, 'synedrion' was also adopted into Judeo-Hellenistic
literature as a technical term and became a synonym of
Bet Din in ancient J’udnn.z.r

Qur fourth source is Tanaitic, The Talmud, in
referring to a court,usually uses the term Bet Din, When it
wishes to refer to #he highest court in the land 1t atipula-
tes it by the terms J'dc‘wj;'f ?3:. F£ﬂ9£ ’;'s Soees J"ﬂs
and ﬂ!';” ?3. It is important for us to note that the term
Sanhedrin appears as a synonym to some of these aforementio-
ned names thus proving the interchangeability of the two
appelations, As an example of this, we find in one Tansltic
source the following statement: F/ 27 S; 00/’//(

o ,Q /-‘"‘lﬁiuml PN Pkt [ )1 /Pmo 1z ,J».fro
this being equated with ' oY E ;’;/aa ® o Ic#

Beginning with Jose ben Joeser ‘and Jose ben Johanan,

the first pair of the Zugot and continuing on through the
last four pairs, concluding with Hillel and Shammai, the
Great Sanhedrin o nsisted of 71 members, the traditional
odd number in ancient cmrtsl."olt was this sugust body
that found its meeting place in the Lishkat ha-Gazit, the
Gazit chmbar.lén fact it was referred to as /rp - [
r}‘l'aa,.x‘kwrﬁd; This Gazit Chamber was ",,, situated on the
south side of the inner Temple c.ourt...2 In fact, due to
recent archeological finds, we can pin-point its location
to an extent reached by Hoenig when he states that ",,, the
accurate place of the Gazit Chamber was in the southwestern
portion of the Temple mounltu:" Refersnces are made to this
word "Gazit® in the Bible as well as in the Talml:g, the
meaning of which 1is "hewn-stones
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C. Perlod of Activity of Gt, Samhedrin and Zugoth,
Following the period of the Knesseth ha-Gedolah

and the Soferim, Palestine suffered an era of intellectual
decline coupled with a legal and judiciary dopromtio;.
The three pillars(upon which Judaism is ever based) establi-
shed by the Anshe Knesseth ha-Gedolah (Torah, Avodsh amd
Gemiluth Hasadim) collapsed with but vestiges remaining,
The cause for this decline, Tschernowits attributes to
the Hellenistic influence, the tentacles of which fastened
its tenaclious root growth into the very core of Judaism
killing and paralyzing its life-giving principles, It
set up two camps within the fold of Israel; the Sadducees
supporting Hellenism countered by the Pharisees m d the
early Hassidim who turned to the tradit’on and the heritage
that was theira?g

Yet how did the Great Sanhedrin, the Bet Din hae
Gadol, this Halachic supreme court of the Second Common-
wealth originate, it and its subsidiery courts? Why this
sudden resurgence of interest in matters legal in the land
of Palestine? What medium of growth developed so that
this ailture of Judaism might awake, shake off its matle
of dormancy and begin its reinterpretation of Jewish
law in connection with the then contemporary needs of
its adherents?

All this, Hoenig attributes to the Hasmonean
revolt, & revolt that established not only politiecal
independence but wrought profound cha ges 4in all facets

50
of Jewish 1life, The priests, who had been in control of

the government up to that time, lost their power, A govern-
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ment of the people, 2 people's commonwealth, a Heber ha-
Yehmdim, replaced the aristocratic priests rogizol. The
priests now were limited to the Temple md its manifold
rituals, The priests were no longer the sole bearers of
the Torah tradition and its interpretorsfz'rhua we find
that ",.,. the Hasmonean revelt,.,, resulted is a three-
fold separation of the forces of the Jewish state:l) the
administrative or political, 2) the ecclesiastical or
ritual, snd 3) the halakie or '.rt:i:l.'nh;-il.ogi.a*l:lai:fwof2

Understamiiabl)y, changes such as these are
not accomplished Wi th easy facility, It takes time
before the people can learn to accept an authority
and to even yearn for a particular manifestation of 1it,
Thus, in the opinion of Hoenig, this _anhedrin ha-Gadol
was not established in the time of Judah Maccabee, but
rather ",,, when Simon, the last of the Hasmonean brothers,
became rdler of the Jewish statgh... a new form of
government finally came into existence and the old Gerousia
disappeared, not to be re® rded any more," Thus, the
Sanhedrin originated ",,, with the inception of ths Commone
wed th under Simon the Haanmmn.nfe

According to A, Gei.gog‘,, relying on I Maccabees
7:12 £f., Jose ben Joezer probsbly was among the 60 Hassidim
or campany of scribes who were killed by Bacchides at the
instigation of the High Priest Alcimus, This places Jose
ben Joeszer's death at about 160 B,C,B, which contradicts
the hypothesis of Hoenig, who places the beginning of the
Zugoth with Jose ben Joeser at 1Ll B,C.E,

This seeming discrepancy, Hoenig resolves by poine-
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ting to the source of Geiger's hypothozil, a source which
0

does not mention Jose ben Joeser's name, It refers only
to the Hassldim in general and not to any person in part-
icular, mrthomoa, Geiger analyses the word Hassid as
found in Hagiga 2,7,as implying a different group, Hoenig
mainfpine that rather than Jose ben Joeszer being a member
of a different group called Hassidim, he was merely a

62
pious man, He was not an Essene,

Naturally, opinions among the scholars, vary,
Welss maintains that as the Great Assembly ended with Simon
the Just I, it was replaced by the Great Sl.iudrinfano
holds this opinion even though he realizes that the Zugoth
as listed In the Mishnah Abot, came much later,

S. Zeltlin posits that the lugoth began with
"ees the days of Jose ben Joezer and Jose ben Johanan
(about 160 B,C,E,) till the time of Hillel and Shan?:i."
Although not explicitely stated, I asmme that he feels
the Sanhedrin to have begun & that same time, Yet Hoenig
states categorically, that the Zugoth ",,, lasted from
about 11 B,C,E, to 10 C.g." And with the beginning of
the Zugoth, there began the functioning of the Great Sakh-
edrin, In addition, Jose ben Joezer did not flourish about
the year 160 B,C,E,, tut rather in the year 141 B,C,E, For
when the Mishnah Abot mentions Jose ben Joeser as having
followed Simon the Just, we are not certain as to which
Simon the Just is implied, Hoenig feels that it was Simon

66
the Hasmonean, who was also called™the Just," As proof for
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his contention, we are directed to the eulogy over Simon
as found in the book of the ancnboogz "And the land had
rest all the days of Simon; and he sought the good of his
nation; and his autho#dty and glory pleased tlem well all
his days,.., and they tilled their land in peace; and the
land gave her increase, ,,, and the old men sat in the str-
eets, all spoke together of the common weal,.. until his
glorious name was proclaimed to the end of the earth, He
made peace in the land and Israel rejoiced with great joy,
and each sat under his vine and his fig tree and there was
none to make them afraid,"™ Also, " He strengthened all those
of his people that were brought low; he sought out the law
and put away thol lawless and the wiukodfe Thus, it is

feasable for Hoenig to claim that Simon the Hasmonean was
of such a revered nature by the dwellers in the land of
Palestine, that the Mishnah might have referred to him
as Simon the Just,

To reconcile his belief that the Sanhedrin began
immediately following the culmination of the Great uu-ng?
and that the lineage as recorded in the lishnah is correct,
Zeitlin in his work "Shimon ha-Tzadik u' Chnesseth ha-Gedo-
lah", suggests a transposition of the letters in the word

‘9880 as to read '€'))\, meanimg leader rather than
remnant of the Great Assembly, He believes this to be Simon
the Second, Hoenig rejects this theory on the grounds that
Josephus, when speaking about Simon II, only mentions
the Gerousia and not the Great Assembly, It is difficult,
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ccntim;;n Hoenig, to identify the Gerousia of Simem II 4n :
Josephus with the Great Assembly of Simon the Just in Abot,
The answer for Hoenig, lies in I Maccabees 1,27 wherein Simen
is referred to as Efb‘?.'s, "prince of the psople of God,"
The reading in Abot was originally o)&ﬁ"b > Aofo '78r,
"of the princes of the Great Assembly™ rather than the present
reading of "remnant,” Tanaitic literature refers to the fam-

ily of Mattathias as Hasmoneans which means princes, "This

basically is a synonym for hegemon , 7?, or Tzadik, the
titles given to Simon in the different aourea:}"

Yet we do find the name Anti gonus, a man of Socho
between &imon and the listing of the Zugoth] The reason for
this name appsaring at this point, Hoenig says, is that
Antigonus was Simon's assistant in the Bet Din of the Hasm-

72
oneans, But why the text reading "Antigonus, a man of Socho,

received (the tradition) from Simon the Just?" The reason
for this wording is that Simon the Just, at first, was head
of the Bet Din while his brothers were in power., When he,
the last of‘ the Hasmonean brothers took over the Ni.’lrlf
government he was too occupied to head the Bet Din himself
and so designated Antigonus, a man of Socho, to head :I.Zf
There is, however, one group of individuals thus
far not ® nsidered, They camprise what the Mishnah calls,
the Eshkelot or Ashkelot, The meaning of the term or name
Ashkelot is unclear, By the same token, their function
is equally unclear, An interpretation offered by Tscherno-
ults based on the statement by the Amora Samuel, is that it
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is a contraction of the phrase lﬂ&t €4," a man in
vhom all 1-.251’1'101' to the establishment of the first Zug,
the Parnassim were the Anshe Ashkeloth, All the power was
in the hands of one Ashkol at one time, When the Zugoth
arose all of this concentrated power was divided in twain
between the Nasi and the Ab Bet Din and,hence, no longer
justifying the term /A {39¢ es. is pooot of tbis, Techer-
nowits adds that since there were now two heads whereas
before there was only one, controversies began, The Semichah
prohlon6ia but one such oxmlz:,

Hoenig points out that ",,, probably these individuals
were teachers who centralized all duties within themalvu
and who, 1like Moses, possessed the reigns of pmr.z These
Anshe Ahkelot were priests fr since ir the early Jewish st-
ate of the Second Temple, men of dominance were the priests,
They were both the political and spiritual leaders, the
final judges and teachers of the ll:? The Eshkeloth mig t
be identified as ",,, the men in the gerousia where, in
addition to the other combined functions, the priests were
also the scholars and the interpreters of the 112?" But with
the heightened ",,, Pharisaic influence and the Hasmonean
democratization of the government, the High Priest, by
virtue of being the supreme ruler of the state, no longer
was the supreme judicature in Jewish law, It was vested now
ees in the Bet Din ha-Gadol?%

There is a great difficulty in determining the exact
length of Nesiuth for each Zug, As we find in Abot 1, there
are three Zugoth between the first, Jose ben Joezer,a man

of Zeradah, and Jose ben Johanan, & man of Jerusalem and the
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1:52 Zug camprising Hillel ma d Sharmai, We know from Shabbath
15a the t Hi%lol became the Nasi 100 years prior to the
deatruction 31:1011 leaves 122 or 121 years for no more than
three Zugoth, This gives each Zug over L0 years ef tenure
in office apiece,

If we maintain, as does Frankel, tlat Jose ben
Johanan m d Jose ben Joezer began functioning before 151 B,C.E,
( for the lafter died in that year) then the solution offered
by Frankel is an extremely attractive one, For he says that
the 1list of Zugoth as recorded in Aboth does not intend
to report a direct chain of tradition, that is to say, a
direct lineage of Kabalah from one Zug to the next, nor
doesz it purport to offer a teacher-pupil relationship
between one Zug and the next, It rathe. speaks about the
tradition of the Nesiuth, the tradition of Nasi-ship,
Therefiore, if some years elapsed between one Nasi and
the next, it is not recorded, There culd very easily
be the chronolégical account totaling 121 or 122 years
after the first Zug and prior to the fifth or last Zug.

L, Ginzberg finds no such problem, He states that
the period of the Zugoth lasted for about 150 years
beginning with the time of the persecutions by Antiochus
end ending with the death of Hillel, about fifty years
before the destruction (appromimately 20 C,E,) of the
Templgf

Nor does Hoenlg finds any & ronological difficulty
for he maintains that the Zugoth began with Simon the Has-
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monean's era and ended in 10 C,E, with the death of Hil®l,

D, Function and Nature of the Great Samhedrin,
While Ginzberg feels that it is ",,, difficult to

deg%no the nature of the court over which the pai®s presi-
ded"™, other sk olars present the Great Sanhedrin's activi-
ties with no such qualms, Tschernowitz points out that

the Bet Din ha-Gadol had jupisdiction over religious laws
plus all the laws of popalace and state, At times, when
conditions permitted, it even controlled political laws,
There were instances during the history of the Bet Din ha-
Gadol which 1limited its legistlative power, It was then that
it controlled only the religious laws, the mthority over
which it always gZd..

Hoenig 1imits the renge of jurisdiction claimed
for the Grest Sanhedrin by Tschernowitz, For him it funct-
ioned in matters religious and not political, "The Great
Sanhedrin was a religious body devoted to the interpretation
of the biblical =nd traditional law, the Ellakah?g "The
religious-legistlative body was the Great Sanhedrin, Its
specific nature throughout all the decades of the Second
Commonwealth was that of a Bet Din, a court of law and
interpretation, a relf{ ious halakic institution composed
of sch olara?}' It was this Bet Din ha-Gadol, with its majo-
rity and minority representatives that was the only inter-
preter of the Halachah, of Jewish tradition and practice,
for the Jews of the era of the Second Commonwealth, "It
was the body which regulated the religious 1life of the Jews

and gave sanctions to practices ® nnected with religious
questions, in accordance with the Bible(the constitution)

[
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and the tradition of Halakeah (the common or enacted law),
The doclaifn of the Bet-Din ha-Gadol ;;s final and its dec-
rees wore by Jews even in the diaspora,"™ Through the
recognition of its spiritual authority by the royal and
priestly groups,it was elevated to a place of high pres-
tige in the atato? It was empowered with the duty of
maintaining tl® law, "Its particular concern was the
preservation of tle Torah - the source of all Jewish law -
the Pentateuch, for on the basis of this text ® nstitution-
al rights were established and afrirnoz.' The Great
Sanhedrin whése judgements were final and irrevocable,
which was the final court of appeal in the interpretation
of laws, not only rendered decisions on the interpretation
of law but was also empowered to act _n cases of emorganzg.
The Tosefta also laid particular stress ",,, on the impo-
rtance of this chamber and the scope of its Etho oourt'l]
fi nctions by declaring:'Rendering decisions of law is of
greater importance that trial of capital punishment, Deci-
sions of law were rendered only in the Bet Din ha-Gadol of
the Gazit Chamber, whereas capital punishment trials could
be conducted in any locality??”

The Bet Din ha-Gadol set up smaller courts for
different sections of the countz;, which used to meet at
the beckoning of the Nasi, the High Priest or the government

98
and used to judge cgp ital punishment cases, There were about
99
two or three of these Sanhedrins, The judg;s for the lower
00

courts were appointed by the Great Sanhedrin,

&
accepted °
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S, Zeitlin posits that there were two Sanhedrins,
one conc;god with religious matters and another with
political, Tschernowits grants that there were problems of
not on}y a religious nature W th which the Sanhedrin
concerned itself but he feels that there was but one
Sanhedrin with ne division Wetween its religious and
secular activities, Rather there were twe offices within
the same Sanhedrin; one for legistlation and the other
B r judication, and in particular, cases involving capital
pun:lah.}lgf

The Temple ritusl ",,, wes directed by the High
Priest, while a new body was formed to supervise the inter-
pretation of the religious law in the state, Tl activity
of the Bet Din of the Hasmoneans and the ordinances of
Jose ben 3008223“ functioned as Nasi at that time, tes-
tify to the emistence of such a religious boﬁl. To obtain
members for this Great Sanhedrin, scholars were tested
throughout the country and seated in the Gazit Chamber
only after due testing as to their legal kmowledge and
abill.%gf

Yot this Smmhedrin, which supervised the spiritusal
life of the Jews under the monarchy of the later Hasmonemns
(103-63 B,C.E, ) even though they would not tolerate inter-
ference from others, was composed of both Sadimcees and
Pharil]e'sg. The Pharisees represented the common people and
were liberal and progressive, The Sadducees represented
mainly the priesthood and the old line aristocracy and were

107
primarily conservative in nature, At the outset, that is to

say, in its earlier years, the Sarnhedrin was dominated by
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the conservative Sadducees, hence the Nasi was chosen from
among those partial to the Sadducees, Conservatism dominated
in the law since interest was to combat the evils of the
pre-Maccabean period, Priests and sages feared innovations,
especlally after they had seen the effect of the Hellenistic
influence in Judl}.gs.

We must grant to Dr, Hoenig that it is true, as
he maintaina, that the Sadducees did participate in the
Sanhedrin, &nd it is equally true that the Sanhedrin became
predomimantly if not completely Pharisaie in membership
during the time of Simon ben Sho%gqch. Yet 1f the Sadducees
dominated the Sanhedrin during the presidency of the first
two or three Nesiim, and if it *truo that the Nasi was chosen
on the basis of his leanings towards the direction of the
Sadducees, and if it sls:“ true that the Sadducees were
conservative in their approach to Halachah and matters
religious, how then can we reconcile the statement found
in Eduyoth 8,4 whish describes Jose ben Joeser as a pemi%gor?
Furthermore, if Hoenig himself maintains that the Sadducees
had lost thekr singularly powerful rule to the Heber ha-
Yehudim, a peeplels oomonmﬁ%h, the Pharisees being the
people's representatives, how can he equally maintain that
they were not the dominant group in an institutiom brought
about to meet the needs of the peeple? Furthe more, was
it not the aristocratic group of priests and weal thy
nobility that sponsored the Hellenistic movement prior
to the Hasmonean revolty It seems unlikely that this same
group would then be given the control of an organisation

# be
3+t be
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dedicated to the interpretation and development of law which
they only a few years previously, had neglected to the extent
of its reinstatement being made posslble only by a revolution,
If the Greast Sanhedrin or Bet Din ha-Gadol was dominated
by the Sadducees and the Sadducees were supported by the
priests, it seems somewhat self-devrecating in the light
of what we find in Yoma 1, In this chapter we find elders
of the Bet Din appointed to literally guard him, read to
him, nudge him, prod him, teach him (if he isn't able to
learn himself), md in general comtrol all his activities
on the eve of Yom Kippur to make certain that he fails not
in any of his tasks nor becomes impure for the day ahead,
The impression one cannot help obtaining is a feeling of
deprecation toward the subject of the entire chapter, Reall-
zing that they have nc choice, since sacrifice is Biblical
in origin which must be performed by the priests(not that
the men of the Bet Din ha-Gadol were opposed to sacrifices),
they accepted the High Priest fse his ritualistic fumctien
alone, but did not trust him in its interpretation amd
implimentation,

The approagh of the people toward the Sanhedrin and
of 1ts expression by scholars, can be easily summed up in
the lacmnic statement as found in Sanhedrin 32b; "Tzedek
tzedek shall you pursue,,, after the scholars in the Gazit
Chmnbe::]..?'

E, Nasi and Ab Bet Din,
This subject will be dealt with at length during

the course of this paper, Suffisce it to ssy at this point,
that they are analogous to the British Parliament in that
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one represented the majority view and the other the mimerity
view, the latter similar to "His Majesty's Loyal Opposition,"
There was mno separation into religious and secular functions,
Both the Nasi and the Ab Bet Din dealt with religious nﬂzu.

The problem of who was the Nasi and who was the
Ab Bet Din was disam ssed aboge, The particulars  the protiem
will be discussed below when dealing witht he matter of
the Semicha,
F, Character of the Halacha of the Zugoth,

The menner of the Takanoth, Gezaroth m d Midrashel
Halachah of the Zugoth was originated and established during
the period of the Sorﬁzn. In add&ion, they continued beyon 4
the Zugoth porﬂ'cel. In fact, most of the Takanoth amn d Gezaroth
of the Zugoth s e found in older li&:.

But the laws of the Zugoth weirs¢ not creations of the
House of Study., They were an expression of life itself,

"We cannot, therefore, understand its course without reference
to our national history, just as it is impossible to compre-
hend our national history without reference to the Halachah
and 1its developmn:}?' We shall attempt during the course of
this paper, to offer historical backgrounds for Halachoth
wherever possible,

With regard to the manner of presenting Haladhoth,
we find that ",,, up to the Hasmonean period there is not
recorded any Halakah in the name of any individual teacher,
Beginning with this period, however, we notice Halakot
recorded by individual scribes (Soferim) scholars, The
first two men in whose names Halakot ae recorded were Jose
b. Johanan and Jose b, Joegzer; they lived during the Has-
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"As a rule, decrees were issued in the name of
the Nasi, the head of the entire judicial system and the
leader of the majority faction, FHence all documents and
decrees were made official with his appruiif?'

In summation, the highest wurt in Palestine was
the Bet Din ha-Gadol, which under Hellenistic influence
also assumed the appelation, Great Sanhedrin, Its origin
lies in the early Hasmonean period (probably the year 160
or thereabouts) with the chronological difficulty removed
through the insight afforded by E‘ranioal. For it was the
insfitution of the Nesiuth that the Mishnah wishes to
record and not the direct lineage of Nesiim, The period
of activity for the Sanhedrin ranged from its Hasmonean
inception until the year 66 C,E, (dbout 225 years) with
the Zugoth ending with the death of Hillel (circa 10 C.E,).
The function of the Bet Din ha-Gadol or OGreat Sanhedrin
was primarily religious, although at times it did exert
some political po:ss.lt appointed judges for the smaller
courts and was comprised of scholars, tried and tested
as to their knowledge and ability, The Nasi was the president
of the Bet Din ha-Gadol smd the Ab Bet Din was the second
in importance, It was in this period, with the beginning of
the Zugoth, that laws were recorded in the name of their
propounders, Their manner of interpretation of laws was
not original with them, There had already existed a tradi-
tion of interpretation eminating from the Anshe Knesseth
ha-Gedolah, The Zugoth employed this approach to Halachah

to evaluate, interpret and declde legal matters vital to

[
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their contemporary era, Their decisions were final and
irrevocable, The outstanding question which was not resolved
throughout all the five Zugoth, was the problem of the
Semichah, the laying on of the hands, We shall attempt

to analyze this problem below in order to obtain a keener
insight into the spproash to Halacha by the Zugoth,
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The ;hain of tradition, as established in Abot 1
-and in Pesh 2,6, places the Nasi in the primary position
end the Ab Bet Din in the capacity of second to the Nasi,
According to the llm‘buf, the wisest sage was set up as
the head of the Yeshiva and célled the Nasi, The wisest
of the seventy elders sat at his right and was called the
Ab Bet Din, He was second in sagacity. Yet each spoke as
an individual and was respected as such, Although the
Ab Bet Din often defered to the Nasi, there were instances
of the reverlz. Tchernowitz takes issue with the Rambam's
approach and maintains that sllen we read about the
Zugoth in Hagiga 16b, the implication is that the Mishnah
is recording the Ab Bet Din secondly but not in terms of
the level of :l-portancg. Tchernowitz does grant that in
matters of authority ahd state, the Nasi was the suporgor,
yet the duties were divided between the Nasi and the Ab
Bet Din, Thus,the Nasi was the leader of the national and
the religious community and the head of the Sa hedrin
while the Ab Bet Din established the laws and was the head
of the judge:.

Tdr ernowitz, in his discussion of the Semichah
problem, offers a very interesting theory. He maintains
that the Nasi was located in Jerusalem and was head of
the Sanhedrin in that city while the Ab Bet Din was in
Alexandria and the head of the Bet Din ha-Gadol located
in that city.;. This situation existed up to the time of
Rabban Gamliel when both became the heads of the Sanhedrin
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in Jomﬂz:. These Zugoth began with the Hasmgpan battles
and ended with Hillel the Babylonian because Hillel came
from Alexandria and with his leaving that city, the Alexan-
drian Bet Din ha-Gadol oollaplﬁ. Hillel now united the
two different schools,

Hoenig takes issue with this theory maintaining
that ",,, the opinion 1s easily controverted simply by
recalling the neme and place of the first Ab Bet Din
Jose ben Johanan of Jomula:f" This is a very weak argument
in disproving Tchernowitz's theory. We might better ask
this question, If, as Tchernowitsz claims, the head of the
Egyptian Bet Din ha-Gadol was called the Ab Bat Din, and
if Hillel was supposed to have been the head of that
group, do we anywhere find reference to him as an Ab Bet
Din? Tchernowitz offers us no such proof, nor do we find
such a reference,

The title"Nasi"™ served no function in the
government exeept as a term fer the head of the Sanhed-
rin which interpreted the law for the governmen t, The
Zugoth were ",,, politically subordinated to the mleri?"
The Nesiim did not serve as heads of the governm]ﬁlt".

"Most likely the title 'Nasi' became prominant only after
the strengthening of Hillel's leadership and especially
when there was no Ab Bet Din during his family's domina-
tion of the Sanhedrin, When the Roman government recog-
nized the spiritual head, the Patriarch of the Jews, as

the leader of the nation, the title ;;eame very significant,

Thus Rabbi Judah ha-Nasi possessed it,"
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Jose ben Joeser, the first Nasi, was a priest,
This is ascertained through the statement in Hagiga which
declares him to be "™ a pious one among the prioatif"ﬂn

reason for a priest being the Nasi is offered by Hoenig

when he says that the conservativism of the Sadducees
prevailed as the majority opinion and so one of their
aupport;;l, a priest, was appointed head of the Great
Sanhedrin, We canmnot accept his view for reasons stipulded
on page 17 above,

It was this Jose bem Joezer about.whom we find
a r;gognition of his having followed the tradition of
Moses, It was after his death that this tradition was
neglected and forgotten, This, Weiss feels, was th» cause
for the split between the Pharisees and Sa ducees, They
had neglected the learning and the tradition to such an
extent that they no longer o uld make definitive legal
and religious deciaiotllz.

Jose ben Joeger issued three laws in his own
name in which he ",,, testified that the Ayil-locust is
clean Elo not d.rng. that the liquid (that flows) in
the alaughter-houao[in the court of the Tonpl! is not
susceptible to uncleanliness; and that he who touches a
corpse becomes unclean, And they called him Jose the
Pomitto:a-? " What new interpretation did Rabbi Jose offer
when he declared a person touching a corpse to be impure?
The Torah itself specifisally states that he who touches a
corpse is immediately impure, Furthermore, they refer to

him in the Mishnah, as Jose "The Permitte r", yet he dec-

.
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lared that person impure,

= Frankel offers the following answer to this
problem, During the Maccabean fighting, a group of Hassidim
developed with Jose ben Josser a member of that groﬁs.
These Hassidim were extremely stringent in matters of
ritual purity and impurity, giving birth to many laws
on that subject, Now he who touches a corpse is not in
the same catgory of impurity as the corpse ltu'fg.
The one who touches the cadaver is refered to as one
unclean through the term )/ A%Y , while the cadaver
itself is termed unclean through the use of the word

AlCOAN . It appears that some Hassldim of Jose's
time intended to place the toucher of the corpse in the
same category as the corpse itself, They crose, therefore,
the word ,)/Con when refering to him, He would then
make impure a greater variety of objects, Jose ben Joe=-
ger felt that this was too stringent an attitude and so
employed the word J/c_goA instead, Thus, although a
member of the Hassidie group, he still set a limit to
their fanaticism, at least in matters of legality, He
could, therefore, be termed Jose "The Permitter" for
he was more lenient than they,

Welss, in dealing with this problem of recon-

ciling the adjectival appelation found in Eduyoth 8.4
with the actual cases decided upon in that same Mishnah,
arrives at this conclusion. The leniency of Jose ben Joe=-

zer rests in the fact that he declared a psrson doubtful
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as to whether or not he actually touched a cadaver, to be
not defiled, He chooses to build his theory on the word

A 7’7'?. In his day, many hesitated going to the army
for fear of being defiled through the sword (the sword
being the agent between the wielder and the slain thus
making the wielder impure ritually). Therefore, he dec=-
lared that only he who knows definitely that he has tou-
ched a cadaver 1is ritually defiled. If he is in doubt then
he is not defiled, Just stabbing him does not mean that
he 1s dead, nor does it mean that the wielder is in
direct contact with the alaf&. It is through this inter-
pretation, feels Weiss, that the Mishnah 1s justified
in terming Jese ben Joezer, "The FPermitter,"

There are two laws or decrees, attributed to the
First Zug which declare foreign lands impure and glass-
ware tmpuif. The reason for declaring foreign lands impure,
Welss explains by stating that it was an attempt to stop
the movement of Jews away from the land of Palestine, an
exodus brought about through persecution and oppression
on the part of invading powaﬁg. It was also directed in
opposition to the Essenes who did not fight ag;in;$ Antio-
chus but escaped to the desert and to foreign lands,

With regards to the glass vessels being capable
of obteining impurity, Weiss feels that the First Zug
suddenly became aware of the fact that this m;serinl was
similar to clay and therefore liable to impurity,

Ginzberg agrees with Weiss in his interprete-
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tion and adds that this was a time when ",,, ritual im-
purity was to them a more serious matter than the shedding
of bloogz' In the light of this fact, the First Zug hoped
they would discourage emigration if the people were told
they would 1live in a land of perpetual 1npurigy.

The reason for the decision thst glass is capable
of becoming impure, is for Ginzberg, an economic one,
Glass was made by the Cansanites of Sidon and Tyre, The
importation of glassware into Pll&ltigi caused great
competition between the domestic earthenware and metal
vessels which were liable to become impure and the imported
glassware which was free of potential impurity, Competi-
tion was thus lessened to some extent although the inherent
value of glass did not decrengf.

In the matter of these two laws discussed above,
Tchernowitz takes the same view as does Ginzberg, namely,
that they served the economic interests of the tigz. He
does , however, add a most interesting insight into the
matter of "Erets ha-Amim", the phrase as found in Ssbbath
14b, "the land of the nations(implying Gentiles)," Rather
than consider this phrase as meaning foreign soil, we
should consider this as the land of Palestine, the sections
of which were inhabited solely by Gentiles, It acted as
a form of boycott against non-Jews living in Falestine,

In sddition, it afforded some protection for the Jews for
it discouraged their moving into those areas for fear of
being plundered and killed, Still another motive for the

issuance of that decree, adds Tchesrnowitz, was that it
eliminated the opportunity for Jews to meet in sosial

g
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intercourse with non-Jews with the possible outcome that
Jews would learn Heathen wzgs.

As far as Tchernowitz 1s concerned, the Musar of
the Zugoth is general and could have beem said in any
generation, Welss, however, finds that they do hmr_e, some
significance at times, For example, we find in Abot the

following statement: MAD P ‘D' IMth... [/ /5 ,7,,'
“aekd A yve b i g P 9008

The import of this Mishnah 1is t it affords us an in-

sight into the Ab Bet Din, Jose ben Johanan, This Mishnsh

implies that Jose ben Johanan was in contact with the Essenes

and had some relationship with them, For this statement
attributed to him points to a form of socislism (opening
the door wide and sharing all that one possesses), It
stressed the theme of no contact with women which was
carried to an extreme by the Essenes who didn't marry wo=-
men, in the main, Yet generally, we must concur with
Tchernowitz, and say that most of the Divre Musar could
very easily have been said my many other sages in other

generations,
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The Zugoth were the spiritual heirs of the prophets,
as recorded in this Mishnsh, While in Abot 1 there is
an addition of the Anshe Knesseth ha-Gedolah as members
of this chain of tradition, we find no such reference
in this Mishnah, Hoenig answers this by stating in
The Great Smhedrin, page 180: "The Zugoth are the first
sages in the Mishnah to be mentioned by specific name,

i.e,, as individuals with distinet identities, Such
indivicdualism was not possessed by those teachers who
were the 'men in the Great Assembly' Therefore, Peah
which deals with specific halakah omits '""reat Assembly’
but records the'Zugoth', since these pairs of individuals
distinctly follow the prophets who are clearly identified
in the Hebrew sources, Thus Feah and Abot are not only
parallel accounts based on different principles of chro-
nology, but are also complimentary, dove-taliling his-
tovies,”

2, Hilchoth Sanhedrin, 1.3,

3, Tchernowitz, Toledoth ha-Halakah, Vol IV, page 26,

0
sabbath 17a: " i [ o Kne 4 23 pewy P}.v 505 mo> il
L. Hagiga 16b: “j:gfj:,:_/llm. poi PUR) Piate [ [0 PLJIERID,
5, Tchernowitz, Tolddoth ha-Halakah,Vel.IV, page 26l,

6, 1ibid,, pege 265, Moed Katan 27:
Y _NA NS [N K] 42 bk

T. ibi4,, pajge 268. Rosh Hashonoh 2,7: M)‘e P a’?ﬁ.,
il e o P P B il w1 _r
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Tchernowitz equates Rosh Bet Din with Ab Bet Din,
8., The Semicha problem will be discussed at length in a
later chapter,
9. Tchernowitz, Toledot ha-Halakah,Vol,IV, page 165,
10, ibid,
11, ibid,, pege 166, That Hillel came from Alemdrin,m

know on basis of Tosefta Kotubothz ua}]}”g
A fglvf P‘M"'JJ M"‘M-nl 12 l‘-f' 'qwoé'w .M NC‘:)

Y1) POt Anas "-""(/:”9 v) Pr L ont, P2spp pati

From this we learn that Hillel was the head of the sages
in Alexandria for he was legally victorious over them,
But why the term Babli, a seeming contradiction if he
hailed from Alexasdria? Tchernowitz expluins that often
the term Babli was applied to an Egyptian Jew by the Talmmd,
12, Hoenig, The Great Sanhedrin,Page 276, footnote #iba,
13, ibld., page 173,

. Sota 991 e 3 sese 4],
15, Hoenig, The Great Sanhedrin, Page 188,

16, Hagiga 2,7: "2 A, Yen,
17. Hoenig, The Great Sanhedrin, Page 48,

18, Weiss, Dor Dor ve'Dorshav, Vol I, page 1073/Y/avud padmen NG,
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19, 1bid,

20, Eduyoth 8,4 (One of the few }unhnnyoth found in Aramaiec):
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Frankel, Darke ha-Mishnah, Page 31,
Note footnote #16, above{ page 39).
There are different categories of impurity, The corpse

is called Ry SWNE /03 the one who touches the

-

corpse is called U‘:; ~/.3 the one who touches

the latter is called ,n;{:l FR), ote,

Welss, Dor Dor ve'Dorshav, Vol,I, page 105,

Sabbath 14b: ;'{:1):' i gt DY N33 EX Y P Y/cund,,
* raas LB pwn i ):’"‘4:--/-"374:

Weiss, Dor Dor ve'Borshav, Vol,I, page 105,

ibid, Weiss offers no proof at 21l for his contention,
ibia,

L. Ginzberg, On Jewish Law and Lore, Page 80,

ibid, Joshua 22:19 and Amos 7:17 had already called the

lands outside Palestine impure soil but not in the legal
sense,

Which began shortly before the Maccabean period, Note
Ginzberg, On Jewish Law and Lore,Page 80,

Job 28:17:"Gold amd glass cammot equal it; neither
shall the exchange thereofbe vessels of fine gold,"
Tchernowitz, Toledot ha-Halakah,Vol,IV,page 168-170,

ivid., page 1572  PYcd 'uin |92 1 ‘-?;M PO Pl
_ S *
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ibid,
Tchernowits, Toledot ha-Halakah,Vol,IV, page 168,

Abotl,5.
Weiss, Dor Dor ve'Dorshav, Vol,I,page 106,




Chapter III; The Second Zug
Joshua ben Perahya

Nitai the Arbelite
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The members of the Second Zug, Joshua ben Perahya
and Nitai the Arbeli%.. differed a bit in their lttltudfl.
That 1s to say, Joshua ben Perahya loved man and all of
God's creatures while Nitai the Arbelite was filled with
anger and severity, This is manifest and substantiated
by the wo of Musar attributed to them, Joshua said:
:,-/u...)a 35 rica S-ac [? W w/af "'"l’?-' while Nitai
is recorded gs saying f,,u-.-,“f wian Jua w;»wglﬂ’uﬂ P
The reason for Joshua making this statement is explained

by Frankel when he says that Joshua lived in the period
of the reign of Johanan Hyrcanus, and during that phase
of the monarch's rule when he favored the Pharisees and
was kind to them, This climate of favorability toward the
group represented by Joshua ben Perahya, i: :lined the
latter to feel and deal kindly with his fellow Jews, His
outlook had not been reduced to pessimism, On the other
hand, Nital uttered his statement after Johanan Hyrcanus
had broken with the Pharisees and aligned himself with the
Sadducees and thelr cause, His sugpgestion to remove oneself
from an evil neighbor was in direct reference to this
event as was his last statement m4yvNed /r LN ;J,,uhinh
implied that the Sadducees and Johanan Hyrcanus would soon
zet thelr just reuarga.

It is interesting to note that statements regarding
Joshua ben Perahya are found in other sources besides the
one in Abot,while, on the other hand, there is found no
other reference to Nitail the Arbelite, For example, Frankel
cites Sota E?. wherein we find that Joshua ben Perahya went

o e e




=42
to Alexandria since that city was more at peace, Simon ben
Shetah wrote to him from Jerusalem saying, "Unto you, Alex-
endria my sister, my master dwells securely in your midst
and I dwell desolate,” Frankel points egt that in Talmud
YoruahalZi the same story appears word for word, only the
name Judah ben Tabbal of the Third Zug appears in place
of Joshua ben Perahya's name, Frankel concludes from this
that the Talmud Yerushalmi is correct in its relating of
the account since Simon ben Shetah was the Ab Bet Din to
Judah ben Tabbal, both being in the Third Zug, If the
Babli account were correct then Simon ben Shetah would
have had to sit at the head of the Sanhedrin W th Joshua
ben Perahya, Yet we do know specifically that he was the
Ab Bet Din for Judah ®en Tabbal lloig.

It was Joshua ben Porah;i who taught that wheat
coming from Alexandria is liable to impurity because of
the local use of Antal}f. The Sages said, if so, let it be
impure for Joshua ben Perahya and pure for all of Israi%.

The reason for Joshua teaching this Halachah is
that we find in Leviticus 11:38 the words “--y.n-l'.)...“
Water was not permitted to be allowed to fall on ripe or
cut grain, This makes it 1ilable to ritual impurity,
Prankel maintains that the Sages disagreed for the following
reason; We kmow that something attached ( g/nN) to the
soil and still in the process of growing is not liable
to ritual impurity if water falls on it, Joshua felt that

even though the water was drawn with the express purpose
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of watering something attadh ed(such as a tree or astill
groving wheat) and in the course of transporting the
water some of it spilled and fell on cut grain without
prior intent ( /l_ﬂ: /&),the cut grain is thereby liable
to ritual impurity, The reason for the Sages disagreeing
with Joshua ben Perahya is that they felt that if the
water was drawn to begin with, with the purpose of
irrigating something attached to the soil and still
growing, the cut grain upon which some of the water may
have fallen without intent is therefore, not liable
to ritual impurity,

Ginzberg feels, however, that there is more ine
volved than merely a ritual law, This concern for ritual
purity in our case, is but an excuse for sor thing more
crucial to that time, It was at that time that grain
competition between Egypt and Palestine was very heavy,
Joshua ben Perahya seized upon this ritual law as a means
of limiting this campetition, thus aiding the Palestinian
farmer, His colleagues, however, preferred to encourage
trade with Egypt for the general good through competition
in roodstu%gs. "This dissent is to be interpreted,,, that
the limitation of competition in basic foodstuffs is an
unenforceable law and that, though an individual is at
liberty to restriet himself as he will, he camnot impose
sush a restriction on otharif'

Even though Joshua ben Perahya met with a
dissamting opinion on the part of the Sages, Frankel feels
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that this Tosefta proves Joshua ben Perahya taught not

Just decrees and principles but Halachoth as well, This

was the only Halachah remaining from these generations and “

is called “i 2J:Y°£r'£,man1n¢'quotz:,' / |
Welss takes a completely different view in expla-

ining the motive for the issuance of the Halachah by Josima

U

ben Perahya, Joshua's motive was based on his opposition
to the priestly House of Onias which was found in Egypt,
In his declaring all the Egyptian wheat liable %o impurity,
he as much as said that all the meal offerings by the
House of Onias were defﬂ}g.

It is our opinion, however, that the explanation

19
as offered by Ginzberg and supported by Tchernowitz, is

the more valid one, It is quite understandable that Joshua,
being the head of the Palestinian Sanhedrin would be in-
terested in the welfare of the people of that land, This
would help eliminate competition from foreign countries,
thus enhancing the crop value of the Falestinian farmers,
We might still maintain with Finkolatofg, when he says

that Joshua represented the wealthier gentry and land
owners for this would raise the prices on their prog:co.
The Sages were opposed for they, as Nital the Arbelite,
representing the humbler lower class, were opposed to

the raising of food costs which would arise out of a
virtual monopoly of grain by the Palestinian land-owners, !
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Simon's son, 135-104 B,C.E, Note Margolies and Marx, Hitory
of The Jewish People, Page 151,
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Antelya ( /c'0(Jk) was the vessel by which the Egyptians
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Chapter IV: The Third Zug,
Judah ben Tabai

Simon ben Shetah
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It was this Third Zug that ",,, undertook,,, the
| improvement of administration of the law, the re-establishe
' ment of neglected religious observances, the furthering of
education, and generally the fashioning of such regulations
as the times roqulrid." They "... insisted upon a retum to
the strictest form of Judaism; and if they were offten oblig-
ed to employ severe and violent measures, these are not to
be accounted to any personal malice, but to the sternness of
the age 1taol§.' "From the days of Judah ben Tabal and Simon
ben Shetah, the rule of Judean law, according to the views
of the Pharisees, may be said to have begun, and 1t grew
and developed under each sicceeding generation, These two
celebrated have, therefore, been called 'Restorers of the
Law' who 'brought back to the Crown (the Law) its ancient
splendor,'"
It is interesting for us to note, that although
Mishnah Abolt';. places Judah ben Tabal first in its account
of the traditional lineage, The Tractate Engi.za claims
Simon ben Shetah to be the Nasi and Judah ben Tabai to be
the Ab Bet Din, Frankel attempts to aswer this problem
by offering that Judah was truly the Nasi smmd Simon the
Ab Bet Din, in the beginning, After Judah erred in adjuca=-
ting the case of capital pu.niahmagt, killing the one false
witness which was contrary to Pharisalc lzu, he stepped
dewn from the Presidential seat, deferring to Simon in
matters of Halachah, Since Simon now decided legal problems,
it was tantamount to actually being the President, Thus,
in his assuming ghe duties of the President, Hagiga calls

_—

him the actual Nasi,
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It was this Zug that lived in the time of Alexander
Jannail and Salome Aloxnndzt. Because of the oppression of the
Pharisees by Alexander Jannal, Judah ben Tabal, together with
thousands of PRarisees, fled for their very lives and reache
ed Alexandria, Even Simon ben Shetah, the reputed brother
of the queen, Salome Alexandra, was forced to go into hidigg.

“When dl1 this passed with the death of Alexander
Jannal in the year 76 B,C,E,, Simon ben Shetash returned to
his former status in the Sanhedrin and in the Jewish comm-
unity in general, He then called to Judah ben Tabai and
invited him back to Alexandrii. Judah returned and the
Sanhedrin functioned once more as the am of Fharisaic
interpretation of law and the then contemporary problems,

The words attributed to the members of this Zug
by the Mishnah Abot, direct themselves to judges primarily,
Thus we find Judah Bem Tabal saying: "Do not make yourself
as one of the litignnti?‘ The Rav Obadiah of Bartenoro
in his commentary on the Mishnah, explains this by saying
that the judge is not to act as one who prepares the claims
and arguments of the litigants, Thatis to say, the judges
are not to be the lawyers in the case, not even in advice,
for the judge cannot reveal the decision beforehand to one
of the 1litigants, though the latter may have a just claim
and be in the right, Through aiding the litigant, the judge
may divulge his view and thus the final decision,

Judeh ben Tabal also sald,™ And when the litigants

13
stand before you, let them be as guilty," The Rav Obadiah
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explains this by saying that you should not be swayed towards
one of them saying, this fellow is an important person and
so I must honor him in my decision,

"And when they leave your presence they should be
as innocent in your eyes, after they have received the
adjudication,” Now, implies this statement by Judah ben
Tabal, they are done with the legal process and should
not be pemalized for having been involved 4in a court
litigation, They now assume their rightful place in society
and in the Jewish commnity,

Simon ben Shetah offered these words of Musar,
"Multiply the testing of witnesses and be careful in words
lest by them they learn to lie,(by virtue of your words,”

But in addition to these words of muses - there are
specific laws and legal decisions attributed to eash of the
members of this Zug, It 1s recorded that Judah ben Tabal
executed a false witness( AV/5 #7) in spite of the Sadducaic
position which maintained that the defendent must first be
executed before the witness Proven to be fd se might receive
the same punishnan%f His purpose was to prove the Sadducees
wrong in their interpretation, This implies that all the
laws regarding witnesses proven false were not fully known
et that time in the Pharisaic courts, for Simon ben Shetsh
and his colleagues said to Judah ben Tabal that he had slaim
an innocent man for both witnesses must be proven false

17
before any one of them can be executed as false witnesses,
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Tchernowitz explains this by main$aining this
to be a problem dealing with the strength of the Bet Din,
The Pharisees felt that the decree of the Bet Din was
equivalent to the actual fulfillment of that decree, It is
not that they punished because of thought, idea or intent
but rather, the Bet Din's decree was comparable to its
actual fulfiliment, Therefore, there is no need for the
defendent's sentence to be carried out in order to justify
the punishment of the false ultna.azg. Thus,Judah ben Tabal's
decision and subsequent fulfillment through the slaying of
the false witness was repudiated only by virtue of his
reasoning and deciding on the basis of proving only one
witness to be false rather than the two witnesses required
by Phariseaic 113; Since one witnees cannot ca.se the death
pepalty fer the derondoig, by the same token, if one witness
is found to be false, he cannot receive the death penalty
himaefzr. The Sadducees, however, felt that as long as the
defendent was not killed, the ecourt cannot impose the death
penalty upon the two false witnesses, It was against this
position,primarily, that Judah ben Tabai was judicatiii.

By far the outstanding and more popular member of
this Third Zug was Simon ben Shetah, a man who fought bitt-
erly against the Sadducofl. It was under his influence that
the Pharisees established that anyone teaching the interpre- /

tation of the law in the Torah in a manner differing from

that decided upon the majority of the Sanhedrin is liable
te capital punishment, His verse fer proof is froam Deuteronomy ‘l
[
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17:12 which states, " An§ that man shall die and you shall
destroy the evil from out of Israel,"” Furthermore, if
anyone changed the teaching of the Soferim, he too is liasble
to the death ponalsg. They, the leaders of the Sanhedrin,
based their right to judicate and interpret matters legal,
on the werse, "Thou shalt not turn from that which they
shall tell yaﬁ -

Simon ben Shetah also decreed an obligation upon
all Israelites to send their children to aohoﬁg. This |
was done to counter the lack of Pharisaic learning under
the Sadducaic domination from the time of Johanan Hyrcanus
to the era of Simon ben Shetah, lLoyal Pharisees hadn't sent
their children to school since they felt it would turn away

the hearts and minds of the children and direct them towards
the Sadducees rather than the Pharisees, Thus, when Simon f
ben Shetah returned Pharisalc learning to the schoolk, he |
ordered parents to send their children once agaf:. I
Simon also decreed regarding the Ketubah or marriage
contract, Up to his time, husbands had been divercing their
wives with great ease, To counter this, Simon declared that
the husbands property now becomes collateral for the Ketubah,
thus tending to hamper easy divorczg.
It was this same Simon ben Shetah who hung 80 women
suspected of being witches, in one aii, even though they
may not necesszrily have been worthy of such a severe pursh- !

ment, Welss justifies this by offering the fact that Hachsmsim

s — -

throbugh-out the sges had always done things above angzboyull

the law in an emergency, simply as a protective measure, So |
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| too, did Simon ben Sh.tzg. Proof of the Hachamim making
a legal fence( ™) either in the direction of leniency
or stringency in times of emergency, can be found in the
Hasmoneans being permitted to fight enm the Sabbath,

But this incident of Simon's sinying the 80 "wixhes",
had some interesting results, False witnesses, relatives of
the slain women, testified against Simon's son with the court
subsequently handing down a decision of capital punishmamt
for Simon's son, The witmesses were proven false and Simon
ben Shetah desired to reverse the decision of the court
against his son, But his son, now declared innocent, said,
"Father, if you wish that the salvation of lIsrael should be
wrought by your hand, consider me but the threshold over
which you must pass without campunctiog?'

Tehernowitz offers us an insight into this seeming-
ly uncomprehensible statement by Simon's son, There is no
situation here of the witnesses testifying and then returning
and reversing their testimony under gquestioning, Here we
find a second group of witnesses declaring the first palr
to be false, The wuestion which arises from this is, can
the judgement be reversed after the court has handed it
downj The decision of Simon ben Shetah is that it cann#t for
he maintained ) L¥V2 (WD /qw , the final dedsion is as the
deed itself, The "Teshuah" here was the victory over the
Sadducees, for the Pharisees believed in testing witnesses
and judicating on that bnaeg.lt was a means of strengthening
the position of the Bet Din, The reason for Simon's son
being executed was that the opinion had to be firmly estab-

l1ished which declared that the Bet Din could never make a
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mistake, Simece they judged him and decided on capital
punishment, he undoubtedly was guil;i and deserving of
such punishment, Hence he was executed,

Simon al so decreed and stipulated that a litigant
must stand on his own feet and present his onzz. Furthermore,
it was legally inconsequemtial whether the interested party
was Jewish or non-Jawizg.

One of the outstanding decrees attributed to this
Zug, 1s in the name of Simon ben Shetah, It was he who decr-
eed that metal vessels were henceforth capasble of receiving
ritual 1mpur13;. Ginsberg explains this decree by stating
that this report implies that prior to Simon's time, ritual

impurity could not be applied to any metal vessels other
than those six kinds mentioned in the Torah, hese included
gold, silver, brass, iron, tin and 1022, these being
substances from which all vessels were preduced in the Holy
Land from earliest times until the age of this schg%nr. At
this time, or by this time, people began importing bronze
and gilded objects from Asia Minor and Greece (that is to
say, during the time of Alexander Jannai and Salome Alexandra),
In order to protect the native products, Simon placed these
new metals imported from foreign lands, in the same catego-
ry as the native, They too, were then liable to ritual impu-
ri,t.'ﬁ.

This is not the only economic decree which we might
ettribute to Simon ben Shetah and to his emm, There is a
Mishnsh in Pesahim which stetes that Jews do not sell large |
cattle to non-Jews, which Ginzberg feels "cannot be dated |

_—
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later than the time of Simon ben Shatallf' In fact, adds
Ginzberg, it was the custom in some places not to sell
gentiles small cattle,as well (goats, sheep, etc,), The
reasen for this is offered by the Amoraim who came to the
conclusion that it is based on the theory of the fear of
so-called "tryouts", which means that sometimes an amimal
which had been sold to a gentile on & trial basis was re-
turned after three days, This may have occasioned a gentile's
causing a Jew's animal to work on the Sabbath, Ginsberg
disagrees for the Amoraic analysis offers insubstantial
argument, It is impossible to believe, he says, that the
early Sages suffered from such far-fetched approhen&gon.

for Ginzberg, this is merely one link in a long chain of
decrees which proposed to strengthen the Jewi. 1 settlement
in Palestine, Not all of Palestine belonged to the Jews, In
fact, as was mentioned above, important sections were in-
habited almost exclusively by gentiles even in the time of
the Second Temple's greatest days, The Sages, therefore,
proposed to safeguard Jewish interests which were in com-
petition with those of the gentiles round-about and within
the Jewish séttlements, As substantiation for this content-
ion, Ginzberg directs our attention to Abodah Zarah 1,8 which
records enactments prohibiting the ssle or rental of houses
and fields to gentiles, This is based on Deuteronomy 7:1-2,
which demands the destruction of all the non-Jewish nations
in the land of Palestine, For Ginzberg, this Biblical source

is not the incentive for the enactment of the law but rather

L




«55-

the support for a desired law, It is nothing more than
another example to prove Ginzberg's contention that these
decrees and laws were based on economic considerations and
the ritual or legal elements were only colorations,

There is but one more account which concerns this
Third Zug, It is the association of Honi, the rdn-msker, w ith
Simon ben Sho:ah. "Thomgh the incident itself may be dismissed
as legendary, there is still in it that kernel of truth
which demonstsstes tlat matters of religlous-economic wel-
fare of the community, such as prayer for rain, were also
among the functions of the Sanhedrin to engage the specisl
interest of the Haalif?"

e
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36, Tchernowits, Toledot ha-Halakah, Vol,IV, page 17l ff,
37. Weiss, Dor Dor ve'Dorshav,Vol,I, page 37,

38, 1bid, Yerushalmi Baba Metziah 2,5, The story of the pearl
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39, Sabbath 1lb: “.MU.-M £ fe 2w 3¢ .. A3 /r" /Ni’u

440, Numbers 31:22,

1, Ginzberg, On Jewish Law and Lore, page 83,

42, 1bid,, page 8l

e r; a::: :i;,) (d'fﬂ) ﬁ)r / ol /'Ic ripw Foa1,
Note also Abodah Zarah 1,6,

4, Yerushalmi Pesahim lj,3 and Abodah Zarah 15a, |

P




-59-
45, Ginsberg, On Jewish Law and Lore,Page 8Y,

- 46, ibid,, page 85,

| 47. Taanit 3,8, The account of Héoni, the rain maker, making
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blessed rain, God sent the requested rain, Simon ben
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for as he said,"you are 1like a son who yearns for somet-

hing from his father, which his father fulfills,”
48, Hoenig, The Great Sanhedrin, Page 182,
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This Fourth Zug, composed of Shemaish and Abtalion,
came at the end of the Hasmonean dynasty, Shemaish being the
'Nasi of th; Sarhedrin when Herod was accused of killing in
' the Galilee,

The origins of each of these members is clouded
in obscurity, Frankel maintains that Shemaish was a convert
and of the limeage of Senacherib, specifically, a grnndchifd.
Weiss, however, believes them to be the children ef "Gerim"
or converts to Judaism, The law forbade converts to Judaism
to sit in the Bet Din as judges but not their chil.drzn.

With regard to the activities of these men, Tcherno-
witz states that in their attempt to escspe the wrath of
either Aristobulus or Hyrcanus, they fled to Alexandria,

But the situation changed when Herod becama king fo- he
favored the Fharisees over the Sadducees since he had deposed
the Sadducaic kings of the Hasmonean lineage, Furthermore,
maintains Tchernowitsz, the Pharisees had said, "Do not
thrust yourse¥es upon the powers to gain lttentizn." This
was directed towards the Sadducaic kings who had preceeded
Herod, Undoubtedly, the Pharisees were not happy with the
Herodian crudlties ministered in the Roman fashion, but they
viewed the Herodian reign as a foreign rule and were nzt.u-
fied as long as he did not interfere in religious matters,
"In the early pebdiod of tle institution, the heads
of the Sanhedrin were of the priestly family; in later times
non -ppiestly Israelides sat ower the Sanheédrin, The first
Israelite to preside over the Sanhedrin was Shlni.lhz..'

.




wfle
This is an interesting insight which will discussed at greater
length when dealing with Zeitlin's analysis of the Semichah
problem,

It was this Shemalah, who when Herod was brought
before the Bet Din to be tried for a capital offense, stood
up to express his opinion and denounce Herod, the then
general of an Israell army, ".,.., in order to convie® Herod
of a capital offense,( Shemaish) interpreted a Biblical pas-
sage to mean that an instigator to a crime should be counted
equally W th the perpetrater himself snd should be made to
suffer the same pumtg.' Incidentally, "... the law which
Sam;u (Shemaiah) propounded,,, never became part of Jewish

law, "

Yet winn Herod became monmrch he slew mo. tlgr the

members of the Sanhedrin but not Shemaiah and Abtalion, The
reason Weiss feels is that he respected them, In addition, F
when he fought against Antigonus and attacked Jeruld:u-. |
laying siege to it, Shemaimh and Abtalion advised the peocple

to surrender the city to him, Herod especially had respect
for Shemaiah for the way he spoke out in the Sanhedrin and
prophesied that Herod would be the staff that would punish
them (the eldergin the Sanhedrin) in their fear of condemning
him, And so it was, Therefore, ssys Weiss, Herod believed

12
the Divine Spirit spoke with him, and was afraid of him,

If we are to fully understand or accept Weiss!'
view we must first understand the p rsonality of this king,
Herod, His father was an Idumean and his mother an Arabian,

| :.
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ince his tribe had been converted to Judaism, which had no

cial attitude, Herod was considered a }zu. He became
monarch of the Jews in 37 B,C,E, after his victory over
htigonna. Herod had the support of the Roman Empire while
Antigonus was supported by the Parthian or Persian Empire
which was fast declining, To strengthen his position among
his Jewish subjects, he took to wife lMariamne, grandhughter
of Hyrcanus II, the Hasmonean High Priest and ruley, "The
two families' incompatible points of view, their mmtmal
intrigues, and Herod's wounded pride, drove the king to the
murder of his Hasmonean wife's brother, her mother, her
graddfather, and his own two sons by Mariamne, Finally,
in a fit of jealousy, he executed Mariamne hnrsel%.' And
he did eclaim to love his wife dearly,

How cen we,then, possibly accept the analysis off-
ered by deiss, which purports to tell us that he did not kill f
Shemaish and Abtalion because he respected them, when those
whom he begat, and those whom he claimed to love, fell the
voracious appetite of his sword? It is inconceivable that
respect should be a motive for mercy when the personality of
this king proves a decided lack of mercy to be its chief

characteristic, "To a Hellenist despot human life meant
little; it could readily be sacrificed if it served to
advance his power, And Herod required power if he wanted to
serve the cause of Augustus' Romeé = to him the only

cause worth serving, outside of personal pleasure and
aggrnndiscnaig.“ The only motive we might establish with

only the sources now available at our disposal, is that i

.
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rod spared the lives of Shemaish and Abtalion only because
felt they would help to control the subjects who respected
and who turked to them for leadership, It was his recog-
tion of the people's respect for the Basi andi An Net Din
ather than his respect for either these two men or the
ffices they held,
| As with all the Zugoth thus far discussed, so too,
with this one, Words of Musar were uttered here,as well,
‘Shemaiah said; "Love work and hate onltodno:':.' On this,
Rav Obadiash of Bartenoro comments; do not say I am great
and i1t is below my dignity to engage in labor, Shemaish
goes on to declare;”™ And do not thrust yourself upon those
in power(to gain attontim])'?" This from a man who spoke
out so strongly against Herod, It points up his f.rm con-
viction in this matter,

Abtalion said; "Wise men, take care in what you say,
lest you are forced into oxili?" The Rav Obadish explains this
to mem, even though in th:st place in which you find yourselves
there is no possibility for error, you must still be concerned
lest you cause a sin (at some other time or place) and be
forced into exile, "And you will be exiled to a place of
evil waters, and your disciples who come 231'1;01- you, will
drink (of these evil waters) and will die," Regarding this,
the Rav Obadish says, a place where people misinterpret the
Torah is a place of evil waters, They will learn wrong things
from your words smd disciples who follow you will drink of
their fallacious teachings and learn to be sectarians, only
to die in their iniquity., "And behold, the Name of Heaven will

T
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be profained,” The Rav Obadish comments on this by saying
that these false opinions will be perpetuated,

Welss offers his analysis of Abtalion's plea to
the Wise Men to take care in uttering statements, He mys
that Abtalion implies care in dealing with € he government,
In their dealings with the government prior to this time,
the Sages had forced people into exile thus bringing about
a dilution of Fharisaism with its threat to l“PVinf.

It was this Zug which established that all who
wanted to be students must pay half a"Tarpeik" which was
equivalent to one quarter of a dinfr to the doorman,

Welss feels that this was to lessen the possibility of the
government's ire being aroused at the over-abundance of
Pharisajic students enrolled in the Yeshiva, Thi. tax's
function was to help curb enrollment, It also helped to
eliminate, says Weiss, those of questionable allegiance and
who study for reasons and purposes contrary to Rabbinic
aiﬁg. We might ask, however, isn't it also true that 1if
the Sadducees or whoever it was that wanted to subvert
Pharisaic teachings, wase so concerned with this desire,
wouldn't they help suppert a student who was needy yet

who favored their perspective and was sympathef$ic to theilr

cause?
In addition, saya Weiss, since there would be

this restriction placed on quantity, the limited amount
would necessitate greater guality in order to maintain a
Righ level of scholarship, This,too, could be questioned

on the grounds that simply because a student or psespective

_ J
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student may have the money to pay the doorman as an entrance
fee, doesn't gParantoo that he will be a better scholar, wWe
must add, however, in all honesty, that there is a valid
perspective to this statements by Weiss if we view it from
this approach, Simece they would hsve to cut the enrollment
down, only those who did have the money and who did have
the potential acholarship requirements would be accepted,
However, those poorer students who might have helped raise
the level of scholarship or at least maintain it, would be
lost forever, |

In a sumation of the activites of this Fourth Zug,
Graetz offers us a beautiful paragraph, ”Thfg were indeed
credited in after ages with so profound a knowledge of the
law, that to cite Shemaiah and Abtalion in support of an
interpretation was considered indisputable proof of its
accuracy, One of the most distinguished and most grateful
disciples called them 'the two great men of the ear', and
the pecullarly careful study of the Law, for which the
Pharisees became so juat%s celebrated, may be said to
have originated with them,"

Although we lack an abundance of laws in their
name, the pattern of legal interpretation and insight was
begun in tle ir day, For as we shall see below, Hillel
had merely to offer his decision in the name of these

masters and the Sons of Bethayra readily accepted his words,

.
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frankel, Darke-ha-Mishnah, Page 37, Shemaish was extremely
angry at his colleagues for they had displayed such fear
in Herod's presence, No reference is offered by Frankel
but we do find in Weiss (Dor Dor ve'Dorshav, ¥ol.I, page
50) that Shemaiash's refusal to bend in his firm conwic-
tions as to right and wrong gave him the strength to stand
up against Herod in the Sanhedrin, This is to be found
in Antiquities 1.9,
Frankel, Darke ha-Mishnah,Page 37, The reference 1is to
Gitin 57b:

‘.‘jmf’ Cory 2wt JU [ £°A2A ) lind oy °£ 149 Yo
Weiss, Dor Dor ve'Dorshav,Vol,l, page 148,
Tchernowitz, Toledot ha-Halakah, Vol,IV, page 210,
Abot 1,103 Yamer§ wan Jsq. Said in the name of
Shemaiah,
Tchernowitz, Toledot ha-Halakah,Vol,IV, pages 213-21l;, He 1

adds there thmt this was a period which included the last
two Zugoth, comprising Shemeieh and Abtalion,and Eillel
and Shammai,

Zeitlin, who Cruocdfied Jesus, New York, Harper & Brothers,
1947, page 70,

iviq,page 73.

ibid, Fidushin b3a:" pade Al pia @)k el g el 0.
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Zeitlin, Who Crueified Jesus, Page 42, Josephus Antiquities {

15.1,
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16,
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19.

37 B.C.E,
Welss, Dor Dor ve'Dorshav, Vol,I, page 151,

Nahum N, Glatzer, Hillel The Elder, New York, Bnai Brith
Hillel Foundations, 1956, page 15,

Graetz, History of The Jews, Vol,II, page 87, In the year 1

ibid,

ibid, Pages 15.16,

ibid, 1
Abot 1,10: "WJ”M“ K)o 320K Mok, !
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Welss, Dor Dor ve'Dorshav,Vol,I, page 149,

Marcus Jastrow, Dictionary. New York, Title Publishing
Company, 1943, volume I, page 557.

Yoma 35b, _

Weiss, Dor Dor ve!Dorshav,Vol,I, page 149,

ibiq,

Shemaiah and Abtalion, circa 60-35 B,C,E, Note Graetz,

History of the Jews,Volume II, page 72,

ivid,



ter VI, The Fifth

Hillel and Shammal,
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As i3 true of almost each of the members of the

Zugoth, this Zug contains some obscure elements,as well,

Just prior to Hillel taking over the Presidency of the Sane
hedrin, we find a record of a group called the Bnai Betayrs,
There isn't too much in their name upon which we might rely
for an accurate picture of their functions and their appoine
ter, but we do have one outstanding account of them in

the Talmd, "This law was lost to tle Bnal Betayra; one

time the fourteenth (of Nisan) fell on the Sabbath and they
did not mow if the Pesah over-rides the Sabbath or not, They
|' said: Isn't there any person who knows whether the Pesah

over-rides the Sabbath ar not? They asalid unto them: There is
a man who went up out of Babylonia and Hillel the Babylonian
is his name, and he served the two great men of the gene-
ration, Shemaiah and Abtalion and he knows if the Pesah
over-gides the Sabbath or no%." The account goes on to
tell us that they didn't accept his words until he said
that he received it directly from Shemaiah and Abtalion,
shereupon they made him the Head of the institution, His
answer was that Pesah does take pre®edence over the So.bgath.
To escape the wpath of either Aristobulus II or

3
Hyrcanmus II, Shemaiah and Abtalion fled to Alexandria,

It was while they were gone and none of their disciples
were left to head the Sanhedrin, that the Bnal Betayra
became the heads of that institutikn. These men, claims '
Tchernowits, were inclined towsrds the Sadducaic positionm,

siding with the Zaddokite priests, Finkelstein, on the

other hand, feels that ",,, to identify the Bmai Betayra

_ |
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with Sadducean teachers...[is)a view which 1s utterly
without support in tradition, On the contrary, the fact
tat the Bnail Betayra finally submitted to Hillel when he
declared that his Pharisaic masters, Shemaiah and Abtalioen,
had declared that the sacrifice might be offered, demonst-
rates that they were not Sn.dduceog."

It was in the year 30 B,C.E,, that we find Hillel
appearing "... in the presence of the Elders of Batya, new
religious leaders in J’emn-?." The most obvious question

we must ask i1s,if they were the religious leaders in Jerusa-
lem, why then the maniflestation of a lack of knowledge in
matters religious by the oatensibly highest legal mthoritgosr
Farthermore, if they were the religious and legal leaders,
shouldn't they have been aware of past decisions oy the
former heads of the Sanhedrin, Shemaiah and Abtalion, whose
position they now occupied? In addition, why does Mishnsh
Abot neglect to record their names when listing the chain
of tradition? Weiss offers the following answer, Herod,
after Shemaish and Abtalion escaped for their lives to
Alexandria, sought men who would , rather than combat

his program using the power vested in them as religious
leaders, was inberested in installing heads who would support
his activites,In short, he wanted "yes-men," As Weliss puts
it, they were to be as "eclay in the hand of the pottu'?"

But they came to realize their inadequacies and bowed to

10
the more worthy, astute and popular Hillel,

We find that shen Hillel became the Nasi, his Ab

|
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Bet Din was, rather than Shammai as we would expect, Menahem,
at first, It was only after Menashem left that Shammai became
the Ab Bet Di.nlf We do not know to where Menahem went since
the account in Hagiga is unclear, We do know, however, that
he did take 80 pairs of disciples with h:f He may have
gone to serve the n:g or he may have returned to the Essenes,
A motive for his leaving, Weiss offers, 1s that he may have
opposed the wider interpretations accepted at that time, a
tradigtion of interpretation that$ began with Shemaish and
Abtalion,

The motive for offering the suggestion that he may
have returned to the Essenes,is found in this statement bf
Glatzer, "It may well be that he was an Egsene before he
associated with Hillel, and that he was the ssme nhonahem
the Essene whom Josephus mentioned in the stery of Eorm}f"
It is conceivable, that if he was dis-satisfied Wl th the
new method of interpretation, as claims Weiss, and that
he did stem from and originate in an Essenean enviromment,
that he would return there after leaving the office of Ab
Bet Din, This is, however, no more than conjecture on our
part, There is no actual proof to be offered as substantia-
tion,

As was pointed out above, Tchernowltz maintains
that Hillel was born in Alexandria, and was , therefore,
an Egyptian Jew, It was for this reason, says Tchernowitz,
that the Zugoth ended with Hillel, for he united the two
schools, Yet the problem arises; how is it that all that
Shemaiah and Abtalion taught was forgotten in Jerusalem
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and only the Babylonian Hillel was capable of teaching them?
How did he learn these la:gt Hillel learned these laws dir-
ectly from Shemaiah and Abtalion, says Tchernowits, He came
to Jerusalem when he was 40 years of age and remained there
for some time prior to his installation as ia:I. Yet, asks
Tchernowitsz, if he had besn there for some time, why then
do we find the statement in Pesahim , "there 1s a man who
came up out of Babylnniig” It implies that he just arrivedy

For Tchernowitz, Hillel came from Alexandria and
was head of the sages there from the age LO to 80, At
80 years of age he came to Jerusalem from Alexandria and not
from Babylongz. It was customary to call an Alexandrian
"Babli™ if he stemmed from ancestors who had previously
dwelt in Babylonia, Thus, we find Hanamel the High Priest

20
sct up by Herod, referred to as a "Babli" by Josephus,

while in the Mishna he is referred to as a "Mitzri", an
Egyptisi. He learned from Shemaiah and Abtalion when they
were in Alexandria, while escaping from the wrath of
either Aristobulus or Hyrcanuff He arrived in Jerusalem
after the oppressions ceased against the Pharisees(at
least to some extent) and Herod who favored the Fharisees
over the Sacducees, permitted the Schools of Hillel and
Shammei to function and flourish under his rzge. This was
the time of the transference of resliglous authority fram
the Sadducees to the Pharisef&.
25 26 27

Glatzer, together with Frankel and Welss, main-

tain tgat Hillel came from Babylonia, His family was one

of honor that claimed descendence (on his mother's side)
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29
from David the King, He came to Jerusalem to advance his
Jewish learning about the year 40 B,C,E,, when Shemaiash
and Abtalion were the leading Pharisaic teachers in Jerusa -

30
lem, He returned to Palestine after a period of silence,

to re-establish the Torah which had been forgottz:.l. By virtue
of the controversies between Hyrcamus II and Aristobulus II,
Alexander Jannai's children, civil strife caused the Houses
of Study to be destroyed and the Torah nc.lootzi. He first
learned the Torah in Palestine snd then returned to Babylomia
where he made a great name for himself until the FPalestiniams
invited him to return and resolve their ditﬂcultle.

Yot there is a period of his 1ife enshrouded in
darkness, Where was he during that period, Some maintain,

\

as does Frankel, that he returned to SBabylonia, Glatzer feels
that ",.,. there is an obvious parallel between those forty
years [m which Hillel and his disciple Johanan ben Zakikal
. "served the wise ma and the forty years which Moses spent

in the wilderness befare he was ready to lead his people
into freedom,"™ For "..., in Hillel's time many wise men
lived in the wilderness where they could dedicate themaelves
to a 1life of Torah and Hasidut,,., Hillel's special emphasis
on Hasidut and learning after his return to Jerusalem sug-
gest that he had gone through a period of contact with men,
or groups, who lived this kind of Judaism outside the offi-
cial centora‘.;'

"He himself must have withdrawn from a generation .
to which 'the Torah was not dear'! and prepared himself for

IR

a return,”
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It was at this time that ",,, Ezra's endeavors in
behalf of the Torah were forgotten, Hillel now aimed at re-
establishing in Jerusalem a center for the forgotten Torah,
To accomplish this, Hillel,,, csrefully censidered the ways
of the Early Hasidim and their followers in the Essene and
Covenant comrunities,.. A period of communion of l1life with
the sectarians seems possible.”

Yet why his return to Jerusalem? "Do not separate
yourself from the commnity”, was one of the words of Musar
attributed to him, It ",,, was his final decision in a period
of sectarianism and separatism, There was too much individu-
alism in the sectarian groups; they considered themselves
alone to be righteous; all others were 'wicked' He loved
Jerusalem and its people,.., He believed in the power of the
Torah to change the heart of man,,, He left Jericho, near
which the Essenes and the Community of the Covenant weére at
home, and went up the road to Jerusalem,"” In substantiation
of this position, nomely as a re-establisher of the Torah,
deiss points out that it was said about him that he was
compapable in his generation to Ezra in his, for both were

“2)uA0_rnon m33,. ¥

Both Hillel and Shammai were called "ha-Zaken",

The reason for the adjectival sppelation was not chronolo-
gleal but rather to diffrentiate between the earlier and
later Hillel and Shnmlti. It may be compared to the English
terms Senior and Junior,
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There is a Talmudic reference which seems to
imply that Hillel outlived Sharmei, We find there that
Hillel intended to indulge in Semieha on the Yom Tov and
the disciples of Shammail contested his notiog. If Shammai
were still alive, wouldn't he personslly contest Hillel's
move? Obviously, Hillel was still alive but Shammail was
dead and only his disciples carried on in his perspective,

Herod, king of the Jews during the Nasiship of
Hillel, ",,, was aware of the animosity of the Pharisees
toward the Hasmonean dynasty, hence he did not persecute
them, And when he compelled all the Jews to take an ocath
of allegiance to him, he absolved the leaders of the Fhar- ‘
isees, Hill 1l and Shamm i, and their followers from taking
such an oath, Howew r, those Phariseess who opposed him

were mercilessly murdered,"

Yet ",,. Millel could never accept Herod's state,
Nor would he engage in a futile struggle against it.,., As
against the state, Hllhl,/ﬁor the destruction of the
Temple, his diseiple Johanan ben Zakkai, built the community
on the free and peaceful collaboration of its members, The
commnity in turn created a dynasty of its own in Hillel's
family. Hillel was considered the prince of the community
and the people looked upon him as their secret counter-king,
the legitimate ruler opposed to Herod the usurper,”

Hillel came to Jerusalem and wss forced to support
himself on half a dinar per day, It was perhaps this close
association with near or actual poverty that made him Se
concerned with the needs of the poer, For he ",,, made the
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poor and the broken a loving concern of his private 1ife
and represented the csuse of the poer in his academy as
against the advocates of the older conservative, Fharisaliam
and its spokesman, Ihmlilf'
Here was a man who through his calmmess, his patience
and his ability to control nngo& had a following of huge

numbers of diseiples and students, In contradistinction teo

Shammai who had no patience with people and matters com erning
people, Hillel considered each person seriously, He accepted
proselytes and welcomed them into the Jewish fulz. And vh en
he died his ",,, disciples remembered the master's life and
alluded to the three themes to which he had dedicated it,
They said, 'Thg Hasid, the humble man, the disciple of Ezra

\

(1s no more ), '"

"While Hillel represented a progressive tendency,
it was Shammai's office to preserve tradition, Hillel can
be understood in terms of the philosophy of the Early Hasidim,
Shammai in terms of the teachings of the pre-Maccabeam ,
conservative, prialthogcll." We do not know toomuch about the
origin of this Ab Bet Din, Shammai, His real name was either

52
Simon or Shemaiah but it was shortened to simply Shammai,

Here was a man who, in spite of the statemem$ attributed to
him in Abo?:, ssmely, ",., receive all men with a friendly
countenange”, was of short tonpzllt, lacked a sense of humor,
maintained very strict vigtsu. was famous for his rejecstion
of proulytosz and had a volatile permnngsy. In fact,

his generation didn't care toe much for 2612‘,!" They wrote no

Agadoth about him as they did about Hillel, While the towns-
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people and their sympathizers became the School of Hille:l.
Shammil, who had been the leader of the provincial ractgfn,
"ees the previncial group and their representatives and
scholars beceme the School of &n&g?'

"Hillel hed introduced a new principle of teaching,
a new method of reading the Torah,., Pharisaism had thus far
conceived the oral law as a body of fixed traditions, tran-
smitted from master to student, Hillel changed it into a

movement in which Torah became the central force as the

source of all law and all religious concepts, Torah was

now looked upon as the perennial record of wisdom and inst.
ruction, ewer ready to offer an answer to a guestion at
hand provided the proper logical principles were applied

to the text, Both historic continuity and the freedom eof
reasoning were safeguarded by this concept of Torah, This
was a new form of Pharisaism, which we may term Neo-FPhari-
ui-.ut "In a more definite sense Torah, law, represents to
classical Judaism the expresd on of God's will. Once dec-
lared on Sinai, this will is now recorded in ths Terah in
human language, Since God is not primarily law-giver but
father, creator, lover of His creatures and of His people,
the pronouncement of His will inspires ready acceptance, By
living according to Halakah - the classical Jewish term
for law == the Jew overcomes the chaos which threatens

human life; he emerges victorious over anarchy and establis- |
hes order in himself, There is no sphers which can be con-

sidered irrelevant, Everything in 111‘;, big and small, is

given form and significance by Halakah," This was a perspeo-

—_—
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pective deliniated by Glatzer which may be attributed to the
Nasi Hille}, For with him begins the definitive elevation
of the Pharisaie teachings to new hughgg. The basic differ-
ence between Hillel and those who preceded him or between
Hillel and Shammai can be found in his wider interpretation
of Torah and mmﬂ. Shammei offered a more literal inter-
pretation of Torah and Law, se&k ing to follow the lete r
of the word, Hillel sought origins, causes, purposes, etc,,
of Halachah, He drew from previous laws in order to judicate
for new situations shen he felt it proper, but more often
than not, he would depend upon reason, thought and logie to
meet contemporary legal dmngg. While Hillel would come to
decisions that were necessary for the contemporary situationm,
Shammai would search established laws on which to decide
legal problems, Shammail pressed for judication as was done
in previous laws even if only somewhat similar in situation,
Where it was extremely difficult to do this, he engaged in
pilpul and forced nntlogisz. Shammai was loathe to state

new laws, Hillel was not, Shammal was unconcernmed with the
origin or cause of a law bﬁt only with its mrlllnzgt.
Hillel traced laws to their first principles and ",,, raised
them out of the narrow circle of tradition and mere custom
to the heights of rcu::." Hillel did not reject what came
from earlier generations, ",,., but insisted that in each
generation scholars were entitled to search the Torsh
thoroughly and , Wik the assistanece of reason and logic,

72
derive new meanings and new legal prescriptions,”
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This Zul is the first in whosé names we find
laws in the Mishnah and Bnra:lt;z. Hillel and Shammai were
the first to have controversies in Halachah msiito maintain
their separate pultio;-. :

There is a decided difference in the attitudes
of Shammail and Hillel in the matter of individual responsi-
bility, which was but touched upon in a preceding chapter,
The plebians stressed the moral requirements of the individ-
ual and the responsibility of each man, The Shammsites
found fault with such individualism, "'If a man sends ano-
ther to commit murder, the agent is gailty', held the plebian
Pherisees, 'but the principal is 1nnooenrf' Shammasi , whe
was the spokesman of the near-patricians in the party, said,
"the principal is guilty..’?" A perfect example of this atti-
tude of individual responsibiljy and the dichotemy in appre-
ach between Hillel and Sharmai is found in this account,
"The book of the prophet Ezekial was ,,, in danger of ex-
clusion, The Shammaitic o nservatives felt that in some laws
regulating priestly activity the book contradicts the pre-
cepts of the Pentateuch, But the liberal Hillelite tradition
attracted the very leade» of the Shammaitic school ... who
withdrew into the soclitude of an upper chamber until he
resolved the contradistions; thus he could help preserve
the book of the prophet who taught the individual responsi-
bility of lu.:?:“

In most instences of disagreement between Hillsl
and Shamai, it was Hillel who was the victorious oms, There
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is ,however, one account in the Talmud wherein Hillel bows
to Shanmai, The cause for his defering to Shammal is not
clear although Frankel maintmins it was either because
of Hillel's humility or Shammai's ahn-pnoze. "When one
vintages (grapes) ® r the vat(i,e,, to manufacture wine),
Shammal maintains :It is made fit (to become unclean)jwhile
Hillel ruled, it is not made fit, Said Hillel to Shammai:

Why must one vintage(grapes) in purity, yet not gather(olives)
in puritzz If you provoke me, he replied (Shammai. to Hillel),
I will decree uncleanness in the case of olive gathering too,
ese And on that day Hillel sat submissive before Shammai,like
one of his dlaciplog?"

It was Hillel who introduced the seven rules or
lﬂ.ddogl]i. Through them ",,, the oral law, assumed quite a
different aspect; it became more universal and reasonable
in i1ts tendency, and might be looked upon as originating
from Holy Wrid 1taol?.2 " Thus, "... the examination of the
written law — the Torah - 1s pursued along logical, ratio-
nal lzlnes?. " "These explanatory rules, moreover, Iintended mot
only to justify the oral law, but 4 so to lay down instruc-
tions how to amplify the laws, and how to meet unforseen
cases of diﬂ‘icugty.“ Hence,it was now possible ",,, to

apply the law liberally to new conditions of time and soci-
ety., Thus, e erything could be found in the Torah; a tra-
dition in law or custom did not have to rest on a school
regulation or on a legal enactment but could be traced back
to its origin in the Torah, In this point Hillel's activity
was doo:l.sin?" And what were these seven working principles

e |
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ININ] ;/\) : "The principle underlying the inference of ;mm&
is, that the law is assumed to have the temdency to pro-
portionate its effect to the importance of the cases referred
to, so as to be more rigorous and restrictive in important,
and more lenient and permissive in compavatively unimpor-
tant nattera?e

AN 9)%l: "The term 'Gezara Shava' means literally either
a similar section (part) or a similar decision(decree),

In the Talmudic phraseclogy it denotes an analogy of ex-

pressions, that is, an analogy based on identical or simi-
lar words occuring in two different passagesin Scripture,
The'Gezara Shava' is used: first , as an emegetical aid

to determine the megning of an ambiguous expression in a -
law; second, as an argument in construing laws with refep-

ence to each other,so that cemtain provisions connected
with one of them may be shown to be applicable also to the
other,., The former is called exegetical and the latter
the constructional 'Gezara Shava,' The usual formula for
both kinds of 'Gezara Shava' is:

S wyrsom

Here 1is said;,,. There 158$-1d=¢ %

“ th.l'ﬂ.... .O hOr‘. 'Y ]

INCNADN Af¢ [J: "It 1s an established principle of
modern interpretation of laws: 'When the law iis special,
but its reason genral , the law is to be understood gene-
rally.' This principle is also applied in the rrabbinical
legal interpretation, as may be seen from the [following

s
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example: In Deuteronomy 24:6, the law provides 'No man
shall take the mill or the upper Millstone as a pledge:
for he taketh a man's 1ife to pledge.' The law is specis),
prohibiting certain specified utensils, the hand-mill and
the mill-stones, to be taken as fedges, The reason, how-
ever, which #e law expressly assigns to this prohi®itiom
is general; by taking away from the poor debtor these
utensils, so essential for daily domestic use, you are
depriving his family of the means of preparing their food,
Hence, the Rabbigfeel justified in generalizing this law,
so that 'Everythings whichis used for preparing food is
forbidden to be taken as plodgsf "
LA ey A /g): The general law is sometimes romed,
"ees Dy 2 combination of two special provisions found
elther in one and the same passage or in two different

passages of Scripture,” This is termed " a general rule
drawn from two provisiong?" The forrula is as follows:
"Behold, this case 1s not like the other, and the other
not like this; the common peculiarity is ,,.," That 1is
to say,"first a 4 fference between the two special pro=-
visions is stated, snd then again those points are set

forth which are comuon to both of them, and which fesm

their characteristic peculiarity, Any other case having

90
the same peculiarity is then subject to the same law,”

Gar §55: 59 1s the General, ",.. that uhich

comprehends a class of objects; that whichis applicable

to a number of things agreeing in a certain point in com-

_—

mon, "
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(;3 is the Particular ",,, or the Special, that which
singles out an individual from among a number or oluzf"
"It is obvious that where the law speaks in general terms
it intends to refer to everything included in those terms,
Where, however, it used particular terms, the whole tenor
of the law will decide whether it refers exclusively to
the single objects mentioned and enumerated or also to
others of a similar mtmrz?"

Po 0rc f?ﬂa’m N3/9: "o which something similar in another
Passagd, 1,e,, an exposition by means of another similar
paln.ge?

Ge savom 3nad> 28U L YwH ;rfa 47: " A word or passage is to be -
explained from its connection or from what follows, That
is to say, the true meaning of =2 law or of a clause in a
law is sometimes to be interpreted by sonsidering the whole
context in which it stendgbr by looking to tlat which
follows,de,, explaining an ambiguous word from the cone
text,...explaining the meaning of a passage from the con-
text,,.. and interpreting a clause in a law by a clause
which follows,"

In concurrance with this view of alding the commnity
in matters legal, by changing or initiating new laws, Hillel
established the Proazsl. The Bible stated; "At the end of
every seven years thou shalt make a release, And this releass
shall be in this manner: every credifer shall release that
which he hath lent unto his neighbor; because the Loxd's
release has been proclaimed, Of a foreigner thou mayest exact

U
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it; but whatsoever of thine is with thy brother thy hand
shall relouzz"

The Prosbol had a ",,, two-fold application in
protecting the creditor from losing his loan; first when the
creditor received a note which he did not deposit with the
® urt, secondly when the loan was transacted without wit-
nesses,” The Prosbol was required to be written before a
court of two porsozz. and could be written by the creditor

without the knowledge of the debtor and 1s valid whether or

not the creditor has a promisory note, and whither or not
100 -
the note was deposited with the court, The time for writing

the Frosbol was on the eve of the New ¥Year of the Sabbatical
101
year,

102
There is another Takanah in the name of Hillel,

"If the last day of the twelfth month(after the purchase of
a house in a walled sity) arrived and the house was not
redeemed byt he seller, it will be permanently for the buyer,
Whether he bought it or it was given to him as a gift it

is to be his permanently.In the beginning (the buyer) used
to hid himself on the last day of the twelfth month in order
that the house should be his permanently, Fillel the Elder
made the Takanah that the seller should give his money to
the office(of the Bet Din), bresk down the door(of his
formerly sold house) and enter into it, (The buyer) may then
go and redeem his money(from the court) any time he so

desires,
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Welss points out that it is interesting to note
that Shapmai never disagrees with Hillel in his Takanoth,
or st least, is never recorded as umo}.gz.

For Hillel ",,. there is an intimate relationship
between learning, personal ethiecs, and the attitude toward

one's fellow man:'Do not separate yourself from the commnity’,

'Judge not your fellow man before you have come into his
situation',afd 'Say not a thing that cannot be understood
at once in the assumption that sometime in the future it
will be underltoo}. Hillel pressed fa more stully and
learning and egainst yidding to the temptations of material
achievement, "Hillel used to say: The more flesh, the mom
worms; the more possessions, the more worry; the m~re women,
the more witcheraft; the more maid-servants, the more immo-
rality; the more men-servants, the more thieving, But: The
more Torsh, the more life; the more study and contemplation,
the more wisdem; the more counsel, the more discernment; the

105
more charity, the more peace,"

For Hillel,the essence of religlon is care in
meeting the obligations of man's relationship with man,
Theprefore, he ozatablished the principle of man's love for

1

man as primary, "Do not unto éthers that which you would
107

not have them do unte you", "They ;3186, about him (Hillel);

let everyman be an humble as Hillel,"

He turned his face heavenwara and thanked God for
the needs of each day in their own course, for",,, he trusted

109
in God,"




-85-

In contradistinstiem to the motive for the estab-
lishment of the door-tag in the time of Shemaiash mnd Abtalisn,
"ees Aillel and his fellewers, initiators of a Neo-Pharisaimm,
maintained that one 'ought to teach every man' — rich or ptl;log."
It was in comnection with this approach that he said: "He
who does not add(learning) n:otuetl; and he who does not _

learn, is deserving of death,"

There isn't much in the way of Musar from Shammai,
Only one Mishnah in Abot, wherein he says: "Make your (study
of ) Torah a fixed time(leave it not to chance); sgy little
and d;lr;aoh; and receive each person with a pleasant coun-
tenance, "

Although the general opinion is that Sharms® and ‘
Hillel were the founders of their respective schools that

besr their names, Ginsberg maintains that ",,, Sharmai and

Hillel were not the founders of the schools to which they
gave their names, but rather that they figured as the last
in the period which began with the first pair, Jose ben
Joezer and Jose ben Johanan, and ended with the last Pair,
Hillel snd Shmn}}; Mees they were the pre-aminent figures
among the conserv:ztives send progressives repectively. Since
they were also the most nearly contemporary with the scholars
of the Mishnah, the two parties were named after them, even
though the basis of their conflict was as old as the time of
the 7irst Pair, The canclusion to be drawn from these con-
siderations is that the School of Shammai and the School of

Hillel represent in actuality the end of the pegiod of the
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Pairs snd not the begimning of nmori.n*m. the ",..
disagreements between the two wings of the Fharisees 1s
not to be considered in the light of matters of persocaal
tonpomen{i but they were caused by economic and social
differences,” The School of Shammai, following the needs
of the wealthy, spoke for the patrician class while the
School of Hillel reflected the needs of the lower social
clﬂg. This is the reason for Bet Shammal's striotness and
Bet Hillel's leniency, For example: The School of Shammai
taught only to a man who is wise, modest, high-born and
rich, The School of HilM maintained that the Tarah should

117
be taught te everyonw without distinetion, The School of

Sharmail granted more rights to;wc-ln. for her positiom wes
higher among the upper classes than smong the 10102?
Another preef of the fact that the School of Shammai rep-
resented the interests of the wealthier among the FPharisees,
may be deduced from the following example: "If a woman took
a vow not to suckle her child, the School of Shammai say that
she may withdraw her Breasts from the child, but the School
of Hillel say that her husband can force her to give lﬂﬂk}.:?'
This attitude on the part of the School of Shammal is under
standable since a rich man can afford to hire a wet-nurse,
something, however, very difficult for a poor m::io

On the basis of the above malysis, it would be
within the framework of common sense to ask, why then didn't
the two schools of thought break into sects as did so many

other groups in Judsi smy Finkelstein hastens to answer this
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question by statimg that the two schools ",,, recogniszed
each other as true Fharisees devoted to the fundamental
principles of their society and unshakable loyalty tolﬁ.'

Although there may have been differences of opinion, there

must hcve been a mutual respect, admiration and a recognition
of the fact that through the various opinions permitted »

in the Sarhedrin and within the frsmswork of the then FPha-
risaic Judaism, the strenghh of Judaism was multiplied
many-fold, As is true of all groups in all socleties, the
strength rests in the motto, "Out of many, one," Through
the divergent opinions and approaches, through the repre-
sentation of different interests within a given institution,

and with its free expressiom of 1deas, Pharisale Jud.lism,
indeed Judal sm itself, had the potentiality of survival,

This was manifest in the activities and verbslisations ‘
of the Schools of Shammal and Hillel,
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Pesahim 66a,
ibid.3 The problem was, could the saerifice of the FPaschal
Lamb be offered if the date of offering falls on the
Sabbath, Note Weiss. Der Dor ve'Darshav, Vol, I, page 153,
who believes the Bnal Betayra to have com from the South,
Grasts, Histéry of the Jews,Vol,II, page 100, mentione
them only in passing, He attiributes Hillel's appointment
directly to Herod, 2 &
Tchernowitz, Toledod Ha-Halakah, Volume IV, page 210,
ibid,, page 211,
ibid,, page 213,
Finkelstein, The Pharisees, Page 643,

Glatser, Eille 1l The Elder, Page 26,

As further proof for the lack of knowledge of Torah as
manifest by the Bnal Betayra, note Succek 20a, wherein

we find their period called, "a time of the forgetting

of the Torah," * i€ My

Weiss, Dor Dor ve'Dorshav, Vol,I, page 153: f')m Vo e, .
ibia,

Bagiga 16a (the Mishnah ) Rpre e M&J’f)'lﬂx_r]lf&l &8 m%.
Note also Hagiga 2,2,

Hagliga 16b: N3 A3 mrm)mi—muf KT dmk K AP /.Vaf.
,__,ugia pwe NS IRGY ,&@,_Jl PASE o A" D) W cyn /.\&m
W prowka

ivid,
Weiss, Dor Dor ve'Dorshav,Vol,I, page 163,
Glatzer, Hillel The Elder, Page 28,
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16, Tchernowits, Teledot ha-Halaksh, Vol, IV, page 206,
17, sifre to “BamMaky,: prw) opey e K /P j;wog' i,
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18, Pesshim 66a: ffmaﬁz e’ e P,
19, Tchermowits, Teledot ha-Halaksh,Vol,IV, page 208 ff,
20, Josephus, Antiguities, 15, 2-l,
21, Parsh 3,5,
22, Tebermowits, Toledot ha-Halakah,Vol, IV, page 210,
23, 1bid,, pages 213-21)4,

24, ivid,, page 244,
25. Flatzer, Hillel The Elder, Page 2, Hillel ",,, was

born in Babylonia before the middle of the first pre-
Christian century,”

26, Frankel, Darke ha-Mishnah, page 38,

27, Welss, Dor Dor wve'Dorshav,Vol,I, page 155,

268, Frankel, Barke ha-Mishnsh, Page 38,

29, Glatzer, Hillel The Zlder, Page 2ii3 Frankel, Darke ha-
Mishnah, Page 38, Note also Orabbs, History of the Jews,
Vol,II, page 96: ™Hillel, born about the year 75, traced
back his descent, on his mother® side, to the House of

David."”
30. Glatzer, Hillael The Elder,Fage 2,
31, Sucesh 20: f;aur /Iy Qrﬁna, 23in An3nedes,
Y2307 442 pras NN ! DIZN o707
32, 7rankel, Darke ha-Mishnah, Page 38,
33. imid,
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Glatzer, Hillsl The Elder.Page 29,
ibid,, peges 29-30,
ivia,
ibid,, page 31,
ibvid,, page 32,
Welss, Dor Dor ve'Dorshav, Vol, I, page 159; Sucesh 20a,
Hillel "ha-Zaken":Betzah 16, Succah 53,
Shammal "ha-Zaken": Yoma 77, Succah 28, Kidushin 43,
It 1s kmown that the sem of Rabbi Judah the Prince was

called Hillel, as were other Sages, Note Frankel, Darke

ha-Mishnah,Page 38, footnote #9,

In Talmmd Yerushalmi we find a man called Shammal, Note

ivia,

Betzah 20a: /mS 225 u;'ratuw /% }TM 28y,
" lE o, J52 rene 'wrr p8s- 1nan, (1 2%

Glatzer, Hillel The Elder,Page ll,

ibid,, pages 63-6lj, Note Leo Baeck, The Pharisees And

Other Essays, New Yo#k, Schocken Books, 1947, page 47,

Note also Zeitlin, Who Crucified Jesus, Page 70,

Finkelstein, The Pharisees,Page 15, Note Yoma 35b,

Glatzer, Hillel The Elder,Page lLl,

Finkelstein, The Pharisees, Pages 89-90; note therw an

example of his patience in a story told about him, Note
also Weiss, Dor Dor ve'Dorshav,Vol,I, page 169, who

points to the fact that Hillel established schools for
Torah and diffused learning to a very great extent,




55
564
57.
58.
59
60,
61,
62,
63.
6l
65,
66.
67.

68,
69.
70,
71,

-9le
Pinkelstein, The FPharisees, Page 516, Note Sabbath 3la,
Glatser, Hillel The Elder, Page lla,
ibid,, page 29,
Frankel, Darke ha-Mishnah, Page 39, footnote # l,
Abot 1:15:

"0’ M 2a0a mra Lo e Law uor ...,
H.nlulltoi.n. The Jews:Their His tory, Culture and Religiom

Volume I, page 129,

ibiad,

Gradts, History of The Jews, Volume II, page 101,
Finkelstein, The Pharisees, Page 516, Note also Sabbath 3la,
Weiss, Dor Dor ve'Dorshav, Vol,I, page 163,

ivid,

ibiad,

Finkelstein, The Pharisees, Page 619,

ibid,, Page 516,

ibid,, page 619,

Glatzer, Hillel The Elder,Page 27.

ibvid,, page 5L.

Tchernowitz, Toledot ha-Halachah, Vol,I, page 197,
Weiss, Dor Dor ve'Dorshav.Volyme I, page 170 ff, He
followed the approach only timorously begun by Shemaiah

and Abtalion, It was Hillel who truly helped it grow
into maturity,

ibid,

ibid,, page 171,

ibid,, page 172.

Graesz, History of The Jews,Vol.II, page 98,
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72, Finkelstein, The Jews: Their History, Culture and

73.
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75.
76,
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79.

Religion, Vol,I, page 131, It is interesting to note
that ",.. Hillel is the first teacher to whom the use
of the term 'oral law' is found aseribed,” Cuote from
Glatzer, Hillel The Elder, Page 94, footnote #16,
Frankel, Darke ha-Mishnah, Page 38,

Excluding the confliect or controversy between the two
regarding the Semichah, we also find them disagreeing
in Eduyoth 1:1,2,3; Fidah 1:1; amd Hagiga 2:2, This in
spite of Frankel's statement that in all the Mishnayoth

there isn't a single controversy between Shammail and
Hillel but rather between the Schools of Sharmai and
Hillel, Note Frankel, Darke ha-Mishnah, Pages 39-40,
Kidushin l43a,

ibid, Note also Finkelstein, The Pharisees, Page 285,
Glatzer, Hillel The Elder, Page 60, Nete alsc Sabbath 13b,

The constant repitition of the words "ben Adam” in the
book of Ezekial is but one indication of the prophet
stressing individual responsibility, for his words

are directed to each and every listener persommlly,
Frankel, Darke ha-Mishmnah, Page 4O,

H, Freedman, Tractate Sabbath, London, The Soncino Press,
1938, Vol,I, page 70, footnote #6., "You maintain that

grapes are fit to become defiled and therefore must be
vintaged into ritually clean baskets: why then do you
not insist upon it when olives are gathered too, for

surely the same reasoning applies?”




—

«93-

80, ibid,, footnote # 8, (Note Sabbath 17a): "... i.e., the
assembly voted against him — of course the actual
expression is not to be understood 1l1iterally," For ‘
other Halachoth inthe name of Shammai, note Maaser Sheni
2:4,8,9; and Kelim 22:l,

81, Graetz, History of The Jews,Volume II, page 16l, footnote
#13; maintains that these principles were already used
by Shemaiah and Abtalion who were Alexandrians and so
femiliar with Aristotelean thought which included these

principles,
82, ibid., page 98.
83, Glatzer, Fillel The Elder.Page Sl -
8L, Graetz, History of The Jews, Vol,II, page 98 ff,
85, Glatzer, Millel The Elder,Pages 54-55,
86, Mielziner,Introduction To The Talmud,Cind nnati, The Bloch
Printing Company, 189}, page 1303 Example, Mishmah
Betzah 5:2: “qaen 2 [p 1me CFs 1B 5,

87. ibid,, page 143, Example, Pesahim b6ba:
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90, ibid,, "In making a'Binyan ab' by a combination of two
special provisiems it is,,, necessary first to show
that they are not so identical as to be regarded as
MO LUAD PN 'f€, tat they really do differ
in some points.,”™ As an example we note ibid., page 161
"In Exodus 21:26-27, the law provides , that 'if a man
smite the eye of his servant and destroy it, he shall
Aot him go free for his eye's sake, And if he smite out !
his servant's tooth, he shalllet him go free far his

tooth's sake,' Here two provisions are made, one cone
cerning the eye and one concerning the tooth of the

servant, Though different in their nature eye and tooth
have that in common that they are essential parts of the

human body, snd the loss of them cannot be restored, Hence
the Rabbls draw from these two provisions the general
law that the mutilation of any member of the servant's
body in consequence of brutal treatmenton the part of
the nmaster, causes the immediate manumission of that
slave,”
Note also Kidusghin 2ha:

25D, )W Ao » 9 /J/ ”h)‘)dﬂ/‘ﬂ 22 /tf
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91, Mielziner, Introduction To The Talmud,Page 163,

92, 1ibi4,
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93; 1bid,, pages 164-167 for modifieations of this rule,
94, Herman L, Strack, Introduction To The Talmud and Midrash,
Philadelphia, The Jewish Publication Society of Ameriea,

1931, page 94,
95. Mielziner, Imtroduction To The Talmud, Pages 174175,

See these pages for examples,
9. Shﬂijth 10:3: /',uw,rnn 23 (Hop U f/:.ﬂﬁ,_
& | WE A5 25 _NMW ﬁ'd'f!{gf dﬁ”!.hﬁdad &
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Gittin 34b: “-f&o‘ D7 YW &:‘-V‘)O 1AN) r):)‘ i
Note also S, Zeitlin,"Prosbol: A Study in/Tannitio Juris-
prudence, "(Jewish Quarterly Review; New Series, Volume 37,
Number lj) Philadelphia, April, 1947, page 347. The Prosbol
was a declaration by the creditor before the sourt,

97. Deuteronomy 15:1-3, The form of the writ was as follows:

(From Gittin 36a)
Yo Pna@ e 559 PS Yoeuw, Jrdsne R 1a0c0 mio sy,
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98, Zeitlin, "Prosbol: A Study in Tanaitic Jurisprudence,”
Pages 347-348,
]
99, Gittin 32b: NG, WY n,)/g;_,w DA wd, D Y pai j,
~
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Note also S, Zeitlin,"The Prosbol: A Study in Tanaitiec

Jurisprudence,” Page 361, footnote #79,
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100, Zeitlin, "Prosbol: A Study in Tanaitic Jurisprudence.”™

Page 360.“101:0 also Gittin 37b: AP (e Vel / o) AL,
. f)! LYC Ple Pa,Jnae /N £ /m

Rashi's ccmment: ' .73C W/% ki,

101, Zeitlin, 1ibid,, page 355, footnote #50, quoting the
Tosefta:

oLy fe ae ﬁ?v,ﬁﬁna R LA,

102, Arakhin 9.4,

103, Weiss, Dor Dor ve'Borshav, Volupe I, page 172,

104, Glatzer, Hillel The Elder, Page 49, The reason for Hillel
emphasising Do not separate yourself from the commnity”,
can be explained in the light of Glatzer's approach;

namely, He came to this conclusion after having spent

4

some years with the Essenes ®» r he felt that one can- -

not redeem the community by withdrawing from it,
105, ibid.
106, Weiss, Dor Dor ve'!Dorshav,.Vel,I, page 160,
107, Sabbath 31:
e J:s, o en'd /H"K! Pron s /’ 2wt /f et an,,
108, Sabbath 30:" )50 if75 PIUC K% D,
109, Betzah 16b: / o(' 1 1A% D /fva Pretlerer ﬁfbﬁn
i a0 Y k37
110, Glatser, Hillel The Elder.Page 56, Note Abot de Rabbi
Natham, chapter III,
s, st 2030 8 3l Bor B,
112, Abot 1.15:  yAm S (wp e, 74 PN 98w M 1,
AR PUD Wan PPID IS AC f;,w "

113, Ginszberg. On Jewish Law and Lore,Page 90,
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116,
117,
118,

119.
120,

i1,

ibvid,, page 9k,

ivid,, page 103.

ibiq,

Abot de Rabbi Nathan, beginning of chapter III,
Ketuboth 8,1: "If a woman comes into possession of
property after she is betrothed, the School of Shammal
say that she has a right to sell it(and keep the pro-
ceeds as her own), but the School of Hillel say that
she cannot sell it,"

Tosefta Ketuboth 5,5,

Por more such examples,note Ginzberg, On Jewish Law
and Lore, Pages 104-118,

Pinkelstein, The Pharisees, Page 620,




Chapter VII, The Semicha Controversy.
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It seems extremely peculiar that the Semicha preblem
should be the"™first controversy recorded in the Tﬂmd.}." ’ |
yet no agreement was reached throughout all the successive
generations of Zugzth. " Aeccording to Tanaitic traditign,
the Pairs differed with respect to only ofe matter, the laying
on of the hands, there being those who required it and those
who did not,"

The problem before us is, why in all matters of }
interpretation of the Torah, the Pairs discussed, voted and '
fixed a precedent for the future, but could mever concur on
the laying on of the hands? In the first three Pairs, the
Nesiim were opposed while the Abot Bet Din were in favor,

In the last two pairs, the Nesiim were in favor and the Abot
Bet Din were opposed to the laying on of hangs. Furthermore,

why did the last two Nesiim take a position contrary to their '
predecesorsy
Each of the scholars offers his own perspective
in the analysis of this problem, We shall attempt to present
the outstanding opinions extant with the hope that through
’ a presentation of the scholarly views, some light may be
shed on a very puzzling problem,
Ginzberg maintains that from the beginning to the
time of the Fifth Zug composed of Hillel and Shammal, the

7

Pharisees comprised two wings, the conservatives and the ’
progressaives, Thus the first three Pairs! Kesiim were cgn- 1

servative and the last two Pairs'! Kesiim were progressive,
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For Ginzberg there is no question as the mmaning |
or intent of the word Semicha, it implies simply the ",.,., lay-
ing on of hands on the head of an animal aaeririo'l’.'
It 1s Ginzberg's view ",,, that the confliect among the Fairs
was over the issue whether obligatory burnt-offerings and
obligatory peace-offerings required the laying on of the
hands, for the Torah mentions the laying on of the hands
only in connection with the votive burnt-offerings and
votive peace-offerings, or in the cases of 2 guilt-coffering
or sin»ofrorin:?"
Far Ginzberg, the Semicha problem involves four
basic questions, questions of fundamental significance,
The first problem deals with the issue of the extent to

which scholars were empowered to derive new enactments by .-

means of Biblical exegesis, The Conservatives ",,, wished

to limit the authority of Biblical exegesis as a source

of new law, took the position that the laying on of the
hands on obligatory burnt-offerings and peace-offerings was
not required, since there is no mention of such a require-
ment in the Bibli}" The Progressives, on the other hand,
"eee Wished to extend the legal authority of Biblical
exegesis as far as possible, declared that one should lay
hands on these sacrifices, They arrived at their conclusion
by enalogy from the sin-offering and the guilt-offering which |
were obligatory auoririooif“ J

The second problem concerned the participation in
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public, of any Jew and not merely the priests, in the Temple
service, "The laying on of the hands was the one service in
the Temple.,. in which the individual Israelite who eoffered
a sacrifice had some privtlogoi?' Thus, the Progressives
favored increasing the influence of the people in the Temple
and wanted this riSual at every sacrifice, while the Conser-
vatives felt it to be an infringement of the rights of the
priests and felt that it should only be carried out where
specifically stated in the Torah,

The third problem connected with the Semicha contm -
versy is the porribility of increasing the return of Jews to
the Holy Land, The Progressives felt that it could be used
as a propaganda technique to achieve that end, All agreed
that an agent could not perform the ritual of laying on ~
of the hands, The Conservatives felt that such an enact-

ment would do more harm than good =ince many in the diaspora
would not be able to come to the Holy Land, They might then
also send sin and guilt-offerings by another, offerings that
required, by Biblical injunction, "the laying on of the
hands,"

A fourth problem to be considered in the lizht of
progressives and conservatives as presented by Ginzberg,
is the problem of the equality of the Jews of the Holy Land
and of the Jews inthe diaspora in the matter of offgring of
sacrifices, The Conservatives based their position on Biblieal
law and said that 1t was sufficient for diaspora Jews to
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send oblign tory burnt-offerings, "If people in the diaspora
desired to sacrifice votive burnt-offerings, they could do

so by coming to the Holy Land, for even though the laying on
of hands is not indispensable, failure to perform it casts
doubt on the authemticity of the utonunon%.' The Progressives
were opposed ,for they felt that Jews would be divided into
two classes if only votive burnt-offerings required the laying
on of the hands, The Jews of the Holy Land would be able to
offer any sacrifices they wanted while diaspora Jews, among
whom only a small amount could come to the Holy Land, would
be offering only votive burnt-offerings, They maintalined that
there should be no distinction between votive and obligestory .
burnt-offerings, "In both cases the laying on of the hands
should be required, so that i1f it were possible for those ,
who lived in the diaspora to come to the Temple and lay

hands ontheir sacrifices, so much the better, and if not,

let them send these offerings to the Temple where they would
be sacrificed without the laying on of the hands, which Pitual
is not indispensable in any caazf"

The reason “or this controversy never having been
resolved by the Sages, Ginzberg tells us, is that any declsion
by the Sages or the Pairs, w hether favoring the left or th e
right, would have been unfavorable, If they decided on no
laying on of the hands, the result would have been a weakening
of the link between the diaspora and the Eoly Land, The sac-
rifices would then, simply be sent and offered up by an agent,
If they decided that it was necessary to lay on the hands, it
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would be regarded as of little importance, for those who
couldn't visit the Holy Land would pay no heed at niI.

Hoenig deals with this problem only briefly,
offering the position ( emong others) of M,L, Lilienblum,
who ",,., suggested that the Nasi was the religious leader
and the Ab Bet Din was the political head, The Semikah con-
troversy or the gquestion of ordination of added members into
the Sanhedrin thus pertained to the str:g:lt of religious
versus political groups in the Sanhedrin," Hoenig himself,
hovwever, maintains that it pertains to the laying of hands
on the Temple offerings, The basis of division between the
Nasi and the Ab Bet Din (in the first fhree Zugoth) was in
the matter of the Temple of Onias in Alexandria, Egypt.
The Nasi opposed any conduct of worship in the Temple of
Onias and was,therefore, opposed to Semicha there, The ~
Ab Bet Din, who favored sacrifices there, favored Semicha
as well, The change in thelast two Eugoth came about through

19
"eee Abtallon(who censured schisms) opposed 'Semikah' and

thereby demonstrated his opposition to the Alexandrian

court, Hillel, coming from Egysg, could not oppose the

Onias Temple and therefore, also sanctioned 'Semikah' therf}”
Tchernowitz maintains that although the Semichah

problem is generally felt to be one of Semichah on the Festi.

vals, on the basis of Hagiga 2,2, he feels that it is the !

Semichah itself over uhiogzthoy disagree rather than just |

the Semichah on the Festivals, Furthermore, it couldn't be
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a problem of Semichah on the Festival because that would *
be a problem of"Shevuth” and we learn in Pouh1£365: Ioyc frct,, |
"D NP 7RI s, I Y35 [ffce 212 1iax egpra ame
For Tchernowits, the conflict lies with the Temple
of Onias, At times the altar in that Temple in Alexandria
was acocepted by the Jerusalemites and at times it was reje-
cted, It was accepted only when the Temple in Jerusalem
could not be used because of oppression, but was rejected
at other ti.-ozz. The Semicha controversy them, was over
the sacrifices in the ‘emple of Onias in Alaznndli&. The
Nesiim were opposed,at first, since they headed the Jerusalem
interests, while the Abot Bet Din were in favor for they
supported the Alexandrian interests, Later, this basis
was forgotten and the controversy turned to Ssmisheh on

27
the Festivals and then to Semichah in general, The reversed

position in the last two Zugoth came about because Abtalion
was opposed to the Sages in Alexandria, Proof fop this
contention is offered to us from his own words when he says,
"Lest you be guilty and punished by -xilo.f?' This implied
an exile to Alexandrian philosophy, says Tchernowits, Ab-
talion was opposed to the Temple of Onias and, therefore,
seid that he was opposed to Sc-isgu. Tchernowitz adds, that
Abtalion may have hated Alexandrias since he had been forced
to go there himself when fleeing the Hasmonean monarchs,
This may have embittered him, We have no choice but to ask
Tchernowitz for presf, o search for substantiation which

is sorely lacking, One cannot help feeling that his theory
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is a bit forced and even far-fetched,
He maintains that Hillel came from Alexandria
and was, therefore, not opposed to the Temple of 0!3.2..
de must first ask, if Hillel was exiled in Alexandria(that
is to say, his parents came from there), why didn't he
despise the Temple of Onias as did Abtalion? Secondly,
as was poinbed out above in the chapter dealing with
Hillel and Shammai, if the Ab Bet Din was supposed to have
been the head of the Alexandrian Bet Din and was to have
been called the Ab Bet Bin by virtue of his position as
head of the Alexandrian court, why wasn't Shammai ever
mentiemed as hailing from Alexandria, or Hillel as being
the Ab Det Din there since Tchernowits claims he was head
of that community prior to coming to Jerusalem? s
Weiss views this as a problem not relegated only
to the Festivals snd Sabbath but is,in reslity, much wider
in scope, The question for welss is: Is Semichah obligatory
or no}'.? The court was in a dilema,for of it decided that
it was obligatory, the diaspora Jews couldn't send their
sacrifices to the Temple; a Temple which was, after all,
for all Jews both far and near, Theref re, there was no
decision rendered, The court left it up to the desire of
the sacrificer = whether to come and lay his hands on it
or send it by messenger, But there is a more important pro-
blem represented here as well, says Weiss, It was at this
time that the Sadducees were developing, The question they
fought with the Pharisees was: Should Rabbinic law override
Biblical law, The Semichah is not included in the list of
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forbldden work on the Sabbath; the 3ible does not prohibit
it, But the Sages decided to prohibit Semichah because of
the laws of Shevuth, and Semichah they included in the csate-
gory of Shevuth, It was a conflict between the FPharisees and
the Sadducees over legal authority, as much as it was a prob-
lem of a technical-legal nature,

Zeitlin takes a different aporoach, He begins by
explaining the meanings of the word Semichah, In the Tselwmd
one meaning is s sense of proxinggy. "It is not allowed
to sow mustard and bastard saffrom closely adjoining to &
field whidh was sown with grain, because this is a forbidden
injunction (Kela'im); but it is allowed to sow mustard eri
bastard saffron closely adjoining a field which was sown
with herbs, for this is not a forbidden inju.nctiﬁ.'

Another mesning for the word Semichah is laying

on of the hands, "The School of Sharmmal says,'It is allowed
to bring peace-offerings on the holidays, but the laying on
of hends must not be done on th holidays', The School of
Eillel says,' It is allowed to bring both peace-offerings
end burnt-offerings on the holidays and to lsy the Mmmds
35

Semichah also implies a reliance upon authority.
"We mey rely upon the m thority of the aged _é.'

In all these instances mentioned above, the word
Semicha is clearly defined fram the context, It is in
Hag%gt 2,2 that the word Semichs i1s used without explanat-

ion,
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Zaltlin deduces fem thls, that the controversy
SeSween the Zugoth is dfferent fram the contreversy of
the Schocls of Skammai and Eillg.. ¥ eeeln the case of
the Schools of Shammsal =nd Ei1® 1, the Mishnah states
axplid tely the zrcblem of thelr entroversy, inthe case
af the Zugeth, the croblem iIs stated ckscurely by the
words . vef and ,,,‘rﬁ-ﬁ.' For Zeitlia, "... the
cantrav‘;.-sy centared sround an Important genmeral principle
rather than en the guestion of the preopristy of performing
the Semichs ceremony, In the Sempls.court on helldays,”
TBis Is found %c be true, maintains Zeitlin, after ma
examination of Tosefta E:gighi, whick states: Wever w=s
there a ccntroversy In Isrzel except the cne concerning
Semikah, There were five Zugoth, Three of the sariler
Zugeth were of the cpinien J/iref, /g-}:g ware sresidents
(of the Smhedrin) znd thelr cpponents were vice-pres-
idents; two of the latfter Zugoth whe held the viaw Jﬁat:
were presidentas md thelr croenents ware vice-gresidénts,,,
3aid Rabti Jcse, formerly no controversy cecured in Isrsel
sxzept in a court (Bet 0in) of 27 members,,, Over which
Jamikah were the 3chools cof Shammal z=nd Eilllel divided?
The Scheoel of Shamael said that the laying en of hands on
the faative sacrifices must nct 2e done cn 2 heliday; the
lemikash ceremcny shculd tce performed a day tefore the holiday,
The 3checl of Eillel sald; It 1s allcwed on a heliday te

oring teace md bturnt-efferings and lay the hands upen them '"
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Says Zeitlin, ",,, The fact that the Tosefta asks,
'over which Semikah were the Schools of Shammai and Hillel
divided', and not over which Semikah were the Zugoth divided,
clearly shows that the two controversies were not considered
1dent1¢21.' For Zeitlin, it is wrong to consider the words

IIVD: and /D/hr /\;&u found in the case of the

Zugoth, as identical with the words /UI/D ls.i;d /Qldb /O'c
as used in th» case of Bet Shammal smnd Bet Hillel, However,
"ees the words flnr and nf/‘kdo not denote here
to lay on the hands on an object ,,..", but rather imply
"eees to depand, to rely, to accept the m thority of, and the
question discussed by the Zugoth was whether we could
depend upon the authority of the mm&f' Thus, when
we find them saying /wrd)dl. they feel that we ought not
to rely upon the Hakamim in their innovations upon the ~
Torhng.

Zeitlin now proceeds to offer proof from every

one of the five Zugoth execluding that of Shemaiah and Abta-
lion, Jose ben Joeser maintained that we do not lay on hands,
We have three Halachoh as testimonies from him (Eduyoth);

" es from inich the inferense may be drawn that by these
testimonies he set himself in opposition to the ordinmances

of the Eakml;.:." First, Jose ben Joezer maintained that

the locust 1s clemm and may be eaten, Biblically, the locusts

|
|
[ |
|

are clean ",.,. that go upon all fours, which have jointed
legs above their feet," The Hakamim said, however, that the
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marks of cleanliness in locusts are; four legs, four wings,
hindlegs for leaping and the wings covering the greatest
part of the body, Thus, Jose ben Joeser was more lenient
than the Hakamim and followed the Biblieal nnthorigg.

The second instance of preef for his contention
that the Nasi, #ose ben Joezer chose the Biblical authority
over the authority of the Hakamim, can be found in the |
following: "The liquid of the slaughtering-place is clengf" {
According to the Bible, "All drink shall be unclozs.“ Thus,
"ees ONly water is susceptible to levitical uncleanliness,
The Hakamim, however, decreed that blood and five other kinds

53
of liquids are also susceptible to levitical uncleanliness,”

A third proof is offered from the same Mishnahg
"One that touches a corpse becomes unclean," According to
the Bible, "He that toucheth the dead, even any man's
dead body, shall be unclean seven days," The Nakamim
maintained that the sword with which a person was killed
had the same levitical status as the slain body, But Jose

ben Joezer declaped and decreed that the sword does not
make another unclean, only the corpse that is touched can

56
accomplish that,

Joshua ben Ferahya, the second Nasi, falls into
the same categoryi he too was opposed to the Hakamim intro-
ducing their changes. As was discussed in chapter thwee
above, Joshua decreed against wheat coming from Alexandria
because of their Antnlgz. Biblically, the law iz; "If any
water be put upon the seed,,." it becomes susceptible to
levitical uncleanliness with no distinction between seed
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which is fixed to the ground ( ¥P3¥ #A/A) emd seed which
is plucked ( ¢7£a). "Thus, water was poured on the seed and
it became susceptible to levitical umsleanliness, Whereupoa
the Hakamim answered: if so,'let the whest be unclean for
Joaht.l ben Perahya' who disregaerds the tradition of the Ha-
kamim, 'but clean to all Israel who aceept the ordimsmee of
the Hakamim® that seed becomes susceptible to levitical un-
cleanliness when water has been poured over it only when it
was already detached from the earth ( #d/) but not while
still fixed to the ground ( xww)?"

Judah ben Tabbal falls into this sma.catogorn that
of Nasi opposed to the Hakamim extending their authority, Je
find in Hagiga 133 that he had one false witness emecuted ,
as aot contrary to the opinions of the Hakamim, Biblically,
Judah ben Tabbal was perfectly justified in having that i

60
one false witness slain for we read in Deuteronomy: "If a

witness of violence rise up against any man to testify
against him for any wrong,., and the judges shall inquire
diligently; and behold, if the witness be a false witness,
he hath testified a falsehood against his brother: then
shall ye do unto him as he hath purposed to do unto his
brother,” Thusm even ene false witness could be slain,

The Hakamim, however, maintained that as there must be two
witnesses to to convict a man of a guilt punishable by
death, so must there be two witnesses and not ome, &m |

to be false before either one may be punished by death,
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Zeitlin does not discuss the Fourth Zug, that of
Shemaish and Abtalion, for ",,, of this pair, several hala-
koth were transmitted by others in their name; but no hala-
koth have come down from them directly from which their atti-
tude toward tradition might be inferred, In the testimonies
that others made in their name they always concu::f .

There are four controversies,listed by Zeitlin,
between Shmmmal and Hillel, ",,. these four controversies
involve four principles which Hillel proposed to start a
new development in the Oral Law: (IJO)M? ¢®,1,0, where
an apprehension exists lest a Biblical law may be transgre-
ssed we ought to take a preventive measure, (2) Leniency
in law (/cﬁ,) 29). (3) Semikah, (4) Subjectivity,i,e,, we
ought to reckon with the intention of the person, In these _
four principles Shammai was his oppong?lt." This is the last

mention of the Semichah problem in this article. Zeiilin

closes with,"These are the four controversies between Shamm-
ai and Hillel, They mark the beginning of the development
of the controversies between the sdh ools of Shammal and
Hillel,"™ There is never any mention as to why Hillel, being
the Nasi, takes the view of laying on of hands while his
predecessors(excluding Shemaiah) all were opposed to the
laying on of hands It seems as 1f Zeitlin feels that the
very mention of the existence of this problem coupled with
the three other problems noted above, solves the discrepan- l
cy in the views of the Nesiim prior to Hillel and Hillel
himself, He does not bother to tell us why all the other
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Nesiim, in his opinion, were opposed to broadening of
authority by the Hakamim, while Hillel seemed to be in
favor, e.g., by his Takanoth, his being in favor of Semichah,
and his general liberal attitude toward a wider ints rpreta-
tion,

No matter what the law or who its maker, we cannot
be but highly impressed with the belief that those among the
Zugoth who decreed and issued Takanoth, Gesaroth and Hala-
choth, did so mainly out of a sincere conviction that their
obligation to their entrusted office was to protect the
interests and needs of Jews not just in the land of Palestine
but in the Diaspora as well, Their period was one which
Glatzer terms "The Classical Period in Judsism"; and rightly
so, For it was from this time and on, that believing Jews

came to the realization that they need not forego their
belief in the Bible and its injunctions and exhortations
simply because the times have changed, With scholarly in-
sight, with leasmed erudition , and with a sincere love

for and devotion to the Biblical-legal core of Judaism,

the antiquated and seemingly out-dated legal pronouncements
can be re-interpreted anew, combining the spirit and reli-
gious impetus of the Bible with the contemporary needs

of any given era, This truly can be termed, the era of the
emergence of the saving factor for Juds sm, not just in that
period and era but for many subsequent centuries,
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iviq,

ibid., page 100, It is on the basis of this controversy

of the laying on of hands, that Ginzberg maintains the
Pairs were divided into two wings (the Conservatives and
the Progressives) from the very beginning of the sect and
not only in the time of Hillel and Shammai,

Hoenig, The Great Sanhedrin, Page 123, Quoted from "Peumlot
Nesieh Yisroel Bizman Bayit Sheni", Kol Kitbe Lilbnblum,

Cracow, 1910, Volume I, page 210,

Abot 1:11: '--.-/mE_/WM RN e .,

A view also held by Tchernowits,

Hoenig, The Great Sanhedrin, Page 128 ff,
Tchernowitz, Toledot ha-Halaksh, Volume IV, page 145,
ibiad,

For example, the time of Antiochus,
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25, 1bid,, page 151 ff. Proof is obtained from the verse,
“)&J/n_ﬂwv/ub_;fd if there 1s mo  NFAJ then
altars sre permissable,
They must hawe had a Bet Din as well (ibid,, pages 146-163),
This 1s derived from the phrase AR L7y A0S,
(page 163). Thus, there were two centers for Torah; one
in Jerusalem and the other , by virtue of oppressions In
Jerusalem, located in Alexandria, Egypt. (page 1565).
We might add that a contributing factor to the conflict
over the Semicha may have been the rivalry for schok rly
authority,

26, ibid., page 166.

27, 1bid,, page 167,

28, Abot 1:11,

29, Tchernowitsz, Toledot ha-Halaksh, Vol,IV, page 167,

30, ibid,

31, Weiss, Dor Dor ve'Dorshav,Vol,I, page 103, Note also
Frankel, Dar ke ha-Mishnah, Page L]}, for the same approach

and conclusion,
32, 1ibid.
33. Zeitlin, "The Semikeh Controversy Between The Zugoth", page
499.
34, Kela'im 2,9: /’-'W’ chw aSﬂ,MM ﬁ‘s/m
"y J;M,w npel

35, Hagiga 2,3: ..NJ;— LEY /fl’re OV LY .
Py /! 7 P {:m%vm JEJ/::

36. Erubin 65b:  “M,a5 297 &y faaZ
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Thet is to say, the controversy as Hagiga 2,3:
_,u&wri S by oo/t ,.a/m vaﬁg{"
“rarbs foiey_ St prabe for [ Thp i
Frankel, Parke ha-Mishnah, Pages 43-llj, and Weiss, Dor
Dor ve'Dorshav, Vol,I, pages 103-104, felt it was the

same kind of controversy,

Zeitlin, "The Semiksh Controversy Between The Zugoth,"
Page 501,

ibiq,

Tosefta Hagiga 2:8-10,

Zeitlin, "The Semikah Controversy Between The Zugoth,"
Pages 501502,

ibid,, page502,

ibvid,, page 503, -

. ibig,

ivid,, page 504,
ibid., Wete also Eduyoth 8.4t 52,7 g4

A SR Pl /%33 jua kel mpur '/ﬂ 2’;’52
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Leviticus 11:21,
Hulin 59a,
Zeitlin, "The Semikah Controversy Between The Zugoth,"
Page 505,
Eduyoth 8,4,
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56.

57.
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Leviticus 2:34,
Zeitlin, "The Semiksh Controversy Between The Zugoth,"
Page 506, Note Pesshim 17a far the position of the
Hakamim,
Edup th 8,4,
Numbers 19:11.
Zeitlin, "The Semiksh Controversy Between The Zugoth,"
Page 506,
Tosefta Machshirin 3.,4: PLN,IM/C 99D JA TPy,

S e, (e ;%Jt Yom nanC kol in pucad

58,

59.
60,
61,

- rme' .C L N2X] 9D /ﬂ WWMC' /o /-a re
Zeitlin, "The Semiksh Controversy Between The Zugoth,"

4
P ages 508-509.
Discussed in greater detail in chspter four above,
Deuteronomy 19:16-19,

Tosefta Smhedrin 6.6: Mg f /d m,.ﬁje > ‘:‘,
1) ’
oyl S P an
Zeitlin, "The Semiksh Controversy Between The Zugoth,"
Page 510,
ibid,, page 513 , For examples note 1bid,, pages 513-517,

ibid,, page 517,
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