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S1noe this organization oalled the Great Sanh­

edrin, or Bet Din Hagadol, did not operate in a Yacuua, 

no• vaa it an aooldental oreat1on with no cauaea, thia 

thesis beglna with a brief' analysis of' the origin and 

originality of the Gree Sanheclrln,, the vord and i ta 

usage in other sources (not juat those of' tlw Talmld),, 

the meeting place or thia legal assembl7, t he tunction 

of the Haai aa4 or the Alt Bet Dln(his vice-president,, aa 

it were )an4 a general discmaion ot the Hal.tchoth m d 

t heir oharaoter in the period ot the Zugoth. The historical 

era ot the Zugotb ia,, ot courae,, d1scuaaed as well,, tor 

an historical understanding or the period may often lmd 

itselt to a more proto\· '\d. and camprehensiYe understanding 

ot the motiwatlona tor the issuance ot certain 'l'akanoth, 

Oezaroth and Halachoth. 

The aecand through the sixth ohaptera inclua1Ye,, 

deal with the specitio ZUgoth, each with its own peculiarit• 

ies and interests,, lava and decree•, men m d leaders. The 

reasons f'or the issuance or ce r tain lava and decrees are 

pyen whenever possible. Some or the Musar,, as tound in 

Abot 1,, are discussed in t he light ot the period and era 

ot t heir originators. Where aaterial waa avdable (both 

pri mary m4 s econdary),, the peraonal.itiea am character 

traits ot the Nesiim and Abot Bet Dill were touched upon. 

Chapter seven, which deals solely with the 

Semi aha problem or controversy, was set aside aa a separate 

chapter rather than incorporated into the diacusaion ot eaoh 
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Zug 1nd1v1<b1•llJ'• tor this problem bieeota the Zugoth 

vert1oau,.. d1T1d1.ng the Bea11m and the Abot Bet Din 

through eaoh and werr one of the ftye Zugoth. It la tor 

th1a reason. that although there ma-y be aome rep1t1t1on 

1n chapter snen of material prev1oual7 diacuaaed 1n 

prior chapter•• it 1a viewed troa another perapeot1••• 

that of a aotl•• tor a stand either in faTor of or opposed 

to th• ~ on of hands. 

In moat 1natano••• the opinlona ot leading acholara 
p 

who have grapled with th1a problem of the Halachah or the 

Zugoth, ie presented. Where-ever poaslbl• and whenner poea-

1 ble, the oonnenta or this author are offered. When theJ' 

are offered, it 1a with a profound realization that it 

can be no more than a testing or the argument or one 

scholar against that or another prominent aage. For thia 

author presume to otter 1ns1ghta based on or1g1nal1t,' • 

• -Jhere it is impossible to mike any dec1 aion 

regarding a problem (such as the Sem1cba controvers7). 

the auther merel-y presents the opinions or leading 

scholars and lellT•• the decision up to the reader. 



Chapter I i '!he Great Smh94r!n, 

A. Or1g1n and Originality. 

B. •-, H-berehip, Meeting Plaoe. 

c. Period ot J.ctiT1ty ot Great Sanhedrill & Zugoth. 

D. Function & Wature or The Great Sanhe4r1Ja. 

B. Waal & Ab Bet Din. 

P. Character or The Bal.aoha ot ... Zagoth. 
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A. ~ Oreat Subedrln:_Or1g1n md Or1glnal1t;z. 

n.. o.sgla or the Gi-eat Sanbeclr1n or the Bet D1D 

ha-Gadol, ls enshrouded 1n obsour1t7. We shall attanpt belov, 

to preeent some ot Tlewa ot the outatanding acholara mo 

themaelTea, wrestled with this very problem. 

I. 11. ~'1•1•• approach•• it trCllll this perapeot1Te. 

Simon the Just, the tather ot Oniaa, vaa a High Prleat ldlo 
1 

lived clal'1Dg the J'••ra 300-270 B.c.E. It waa 1n his daJ' that 
2 

t he Great AssemblJ' (Knesseth ha-Gedolah) terminated. Thia 

Great AsaemblJ' that ended with Simon the Just vaa replaced 
3 

b7 the Great Sanhedrin. Y•' how::4o11ld. Antlg•maa, a man ot 

Socbo, have obtained the tradition troa Simon the Juat, when 

we know tbat he atood:at tlie head ot the Sanhedrin during 
4 

the reign ot Antiochua IV(Bplphe.nea ), ca. l?S-164.T '?here 1• s 
a discrep&nCJ' Of 100 years which the Hiabnah tails to ezplat.n. 

The answer lies 1n the fact that there were two 
6 

b7 the name or Simon the Just. The one recorded 1n M1shnab 
7 

Abot was the grancllather while the one who passed on the 

tradition to Antigonus, a man ot Sooho, vaa the grandson. 

It was the latter who was not mentioned 1n the chain ot 
8 

tradition. 

Si11D97 B. !loen1g, on the other band, ma1n,a1ns that 

the desire to bark back to earliest times tor proof' ot the 

Great Sanhedrin was deemed neoeasar,. b7 the Rabbis or the 

Talmud 1n order to establish, maintain and strengthen 

their authorl"° 1n the •J'•• ot the people through the tracl-
9 

1t1on of tbt ir institution. Re goea on to •• that "••• unable 

to assign the origin of the Sanhedrin to tba daJ'S or Moaea 



or ot Jt1ng Jehoaopbat• Gruta aclYanoed tb8 T1ev t;bat• atter 

the retul'll trca the Ba_.laat an Bxll• • th• Soters.a. aee1d.Dg • to entoroe the law. eatabl1ahe4 a council oalle4 Bet Din." 

Thia.to Hoenig. la an untenable poa1tlon tor 

• ••• there la DO lndloatlon ot anr apeo1al. oourt then. 1'he 

aouroea glT• aaple ~t ti..t ander the entire Peralan rul•• 
the High Prl••t np~ ln bis tlwooratlo goverz:aat. atlll 

11 
interpreted the lav. • It vaa at this tilu ~ the Jeva 

12 
bad an all powertul. Gercnaala. 9The lnalltutlon Jmavn u 

Gerouala 1n Paleattne vaa not mentioned atter the Greek 

period (clroa 143 s.c.s.>. Bawner. tha ltoq called SJll•4-

rlm a1reaq la referred to 111 JevS.ah aouro•• at the begiD­

nlng ot the Rcman period (olroa 63 B.C.S.) .. Beno• the eatai.-

11ahment ot the Great Sanhe4rln mat haYe ocoa.re4 amM11bere 
13 

1n these toar-acere 79ara.• 
8 Z1ms and Derenbu.rg considered John Jqroama. the 

aon ot S!aon the Haamonean. aa the one 1n whoa• reign the 

Great Sanhedrin waa created• since he d.1apla7ed an attacba­

ent tor the lav and had aore time than hi• prett.oeaaora Jb r 
14 

internal retol'll8." Thia Tiev is bued OD the atat-nt aa 

found in Sota 48a. which atatea: , 'fc,,_, Si' iiJ ~r /I~ /''',)/" 
~/di~ YWT.>£ I -·I - . 

Hoenig. hoveT•r• aalntaina that the Zagoth referred to in 

Tractate Sota are not 1n consideration ot the heads ot the 

Bet Din but rather refer to the overaeera or the tithe 

col leotiona '6bo were appointed b.r Johanan the High Prieat 

in order to execute the decrees ot Dwl. It vaa • ••'"'• 

trat1Ye poaltion rather thm an appointment to a j.Uoial 

oft ice. 
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a.it 11bat ot the 1.agoth t.hma•l•e•t AN ve to con­

sider tile apart t'rca the Sanbe4rlla and lt• lnceptloa or 

are th97 one and the •-I W•i•• la ot the oplnlon that 

the7 are ••pa.rate and cona1d•r• the problem 1n that llgbt. 
lS 16 

Por h!a• the Zugoth li•t•4 1D Abot are nothing nev. Aa 

tar aa Wei•• la oonoern.4.ther• were Zugoth 1D the tlae 
17 

ot Jehoaophat• k1Dg ot J'uA•'h. albeit one waa 1natalle4 tor . .....-... 18 
rel1g1ou• purposes and the other t'or monarchical purpose•. 

Nor did the ZUgoth end with the aonaroh7 in the Firat Temple. 

'rbia slating ot reapoaaib111tlea in the adm1n1atratlng to the 

needa ti the people ot Paleat~e vaa alao man11'eat 1n the 

aeturn in S32 B.c.E. whn Zerwib&bel and Joshua the Blgb 

Friest were the leadera. Bor did it encl with tht11•aa well. 

Por 1n a little more than halt F centur, later. Esra and 
19 

Beh-1ah shared 1n the role ot leadership. 

Cbaia Wadraernowits take• lane with thia vlev. 

maintaining that thia theo197 la t'ar-tetobecl. Thoae mention­

ed above 1n aupport or Welaa• contention• posseaae4 a 

separation or duties into the categoriea ot rel1g1cnia ad 

1eoul.ar. Whereas. the lfaai md the Ab Be~ D1n ot the 

Zugoth recorted. 1n the Misbnah, had no suoh 1eparatlcm. 

i'be7 both dealt· .with rel1g1oua matter• pP1maril7 111 d abared 
20 

•quall~ 1n problems conman to both. In aM1~1on, tor those 

who say that Johanan the High Priest eatabliahed the ZUgoth ., ,, ,, 
on the basis ot the phrase in the Talmud Yeruaha~~~, 

Tachemow1 ts maintaina tla t those appointed were tor "the 

purpose or collecting t1thea alone. Purthel'lllore, Jobanan 

the High Pgeat came after the f irat Zug had alread,- been Ja 

existence. 



22 
B. Great Sanhedrin: Bame. Memberahlp. Meetl!!g Pl••• 

There are.in the main.rour aourcea tor th~ 4•r1Tat1an 

and eatabllabllent ot ~ .... Sadledrln• an 1nat1tut1on 

equated with the Bet Dln ha-Gedol 1n moat ot the Jewish 

sources. 'l'he tirat or theae aourcea ls to be round 1n 
.23 

classical literature. Here ve rind lt to a1gn.1f'7 a cGll'er-

ence, a general asaembl7 or a court ot var. This 1n the 

earlier Greek writings. In the later writings it t alcea on 

the conotation or a aag1a'91rlal ·~ Jutlolal bod)". In 

addition to these cbaracterlatica, i t also represented 

the Areopagua which vaa t he highest penaanent cound. l 1n 

Athena. It vaa the Areopagua that bd aome cn1tatad4l111 

similaritiea to the Bet Din ha-Oadol 1n Jeruaal-. Both 

had aeats in the moat prom.1ner4i locations in the capital 

citiea, the Bet Din ha-Gadol being in the Temple in Jerua&l.­

em and the Areopagua being in the Aorotolla 1n Athena. 

Both were superior over the lover courts and both tried 
24 

caaea dealing with sovereign power. 

In the fap71"i sources ve tin:l that the Ptolemaic 
2S 

era referred to lt aa a permanent and not t empor&17 bod.7. 

It characterlaed it as a bod.1 that dealt with problems 

ot a erimlnal nature, which included thett, assault, and 

t he like, in addition to co11111ercial problems. '?he court 

termed Synedrion, acted as a circuit court, a magiatrate 
26 

court and aa land-survey councils. In fact, "••• during 

the pre-Christian era ••• •a,nedrion• meant not merel7 an 
Z7 

a.aaembly but also designated. specitica1ly, a court ot law. 
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The Jewish-Greek sources,consiatlng .. •nJ7 ot the 

Septuagint and the Apoo17Pha, estab118h that this v~ 

S,nedrion waa knOllD to the Judeans bJ the 7ear 130 a.c.B. 
It vaa in that )'ear, during the time or Ben Sira•s grandson. 

that the Terbal Meaning ot S7ftedr1on ln the Greek (to alt 
28 

together) became an accepted tersn. Through the influence 

ot Greek culture ~ d language, so important in that era 

to ce111aeroe and culture, when the word Sanhedrin vas adopted, 
. 29 30 

it became tr nonymous ~th the Hebrew Bet Din. Tbua, Phil• 

1n his "Legato ad Galum" "••• complains that Caligula acted 

not as a judge sitting with his synedr1on but rather as an 
31 )2 

accuser." In Josephus are mentioned "••• the sJnedria 

which ser.ed as trl bunala 1n the life ot •roa; a synedr1on 

ot dignitaries tried Jleltod•s soia tor dislo7altJ'; a s7f1eclrion 

of trienda '*!eel Ph•rora Is wife r a' aiding the Pbariae•• 
33 

against Herod and tor a11enation or aftectiona; and a 

synedrion or friends and re1at1Tea tried Ant1pater.~ 
"Ul. that may be gained from Josephus la that he, 

as all He1lenist1c writers, used •aynedrion• as a g~neric 

term: a meeting, conlerence, political asaemb1y, c~c11 
3S 

ot war or tribunal." By the same token, "••• no det'lnite 
36 

picture ot the Great Sanhedrin is reve .. e4 inthe Goapela." 

In a summation or the three typea ot sources t~ 

tar examined, Hoenig posits that "••• it ia to be oemalucled 

that claasloal literature as well as the Ternacular of the 

papyri test ify to the popUlarlty or the term '9fnedr1on• .. 

a trial court. ProbablJ' in the second and t1rat oenturi•• 

before the Common Era, -.men Jewish and Greek c1v111zat1cma 



..-. •aynedrlon• w.a alao adopted. into J'udeo-Jlellen1at1c 

llMrature aa a teclmical term and became a synonJ'ITl ot 

Bet Din 1n ancient Judea.~7 

OUr fourth aouroe ia Tanaitlo. The Talmud, 1n 

~terring to a court.usually uaea the tem Bet Din. Whm. lt 

1n the land it at1pula-

/l'~h•.at ,;', Mt-a 1~1, 
wishes to refer to .... btgbeat court 

tea it b7 the teraa~•jc'~JH 1!. ,, \. ,, 
and IC~~ 'J~. It ia important tor us to note that the term 

Sanhedrin appears as a synonJ11l to some ot these aror..entio­

ned names thus proving the lnterdl angeab111 ty ot the two 

appelationa. Aa an example ot t his, we find 1n one Tanlltic 

s~ce38the following atat-ntt ~/ ~ f; j'•f>lll'/k-, 
~,c{-Je_ 1~iJOiJI f'NIN l'?llCI /t'ljl j&,..;, tcf/c: ;_.t11.S.-iJ 

this being equated with • ./c;. J< /!,../''~ '1 [ii. /J,~,, 
Beginning with Jose ben Joeaer and Jose ben Joh•nan, 

the first pair of the Zugot and continuing on through the 

last tour paira, concluding with Hillel tnd Sban1Da1 9 the 

Great Sanhedrin m nsiated ot 71 nembera, the traditional 
40 

odd number in ancient c rurts. It was this e.uguat body 

that f ound ita meeting place i n the L1shkat ha-Gaz1t. the 
41 

Gazit cbaaber. In fact it waa referred to aa /Y'~ ,, 
'' - r ~ ~·~4,i,-A.>w~. -!'hia Gaz1t Chamber waa "••• situated on the 

south side or the inner Temple court •• ~~ In tact. due to 

recent archeological finds, we can pin-point its location 

to an extent reached by Hoenig when he states that "••• the 

accurate place 

port:ion or the 

ot the Gaz1t Cb t 1r vaa 1n the aouthweatern 
44 

Temple mount." Refel"9'ncea are made to th1a 
4.S 

1n the Talmud. the 
' 

word 'Gazit• 1n the Bible as well aa 

meaning or which la "hevn.-stonea."1' 
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c. Period !!!, A.ct1v1tz !f Gt. Sanhedrin and ZUgoth. 
F'ollowing the period ot the Kneaaeth ha-<Jedolah 

and t he Soter1m. Paleatine su!'tered an era ot intellectual 
la.7 

decline oc:upled with a legal and jud1o1U7 depreolatlon. 

The three pillars (upon which Judalam 1a ever baaed) eatabll­

shed by the Anshe Kneaseth ha-Oedolah (Torah. A.vodah ... 
48 

O.S.l•th Buadia) collapaed with bu.t veatigea rem•inlna. 

The cauae tor this decl.1De. 'laoi.rnowits attrib\ltea to 

the Hellen1at1c influence. the tentacles or Wlich taatened 

its tenacious root growth 1nto the ve'1!'7 core ot Judaism 

killing and paral7z1ng ita 11te-glv1ng pr1nc1plea. It 

set up two camps within the told or Israel; th• Sadduoeea 

supporting Hellenism countered bJ the Pharis••• c d the 

early Hassldlm who turned to the tradit'on and the heritage 
49 

that WU theirs. 

Yet how did the Great Sanhedrin. the Bet Din ha­

Gadol• this Halacblc supreme court or the Second Conmon­

wealth originate• it and lta auba1di&r7 cmrtaT Wh7 thia 

sudden resurgence of interest 1n matt.era legal 1n the land 

or PaleatineJ What medium or growth developed ao that 

this m 1 ture or Judaism alght awake• abake ott 1 ta m.IBle 

or dormancy and begin its reinterpretation or Jeviah 

law in connection w1 th the then contemporarr needa ot 

its adherentsJ 

All thia, Hoenig attrimtea to the Haam.oman 

revolt. a revolt tm t established not only pol1t1oal 

independence but wrought profound ch111gea 1n all taceta so 
or Jewish lite. The priests. who had been 1n control ot 

the government up to that time• lost their pover. A. gwerne 
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ment ot the people, a people'• c~nwealth, a Heber ha-
Sl 

Yelmd!a, replaced the arletooratic pr1eeta regillll.Tbe 

priests nov were 11.alted to the Temple a 4 ita man1told 

ritual.a. 'l'be prieata were no longer the sole bearers ot 
S2 

the Torp tradi t1on 111 d its interpreters. 'l'hua ve t1Dd 

that • ••• the Hasmonean re••lt ••• resulted ia a three­

fold separation ot the 1'orcea ot the J'evi.sh state:l) the 

adminiatrat1Te or political, 2) the ecclea1aat1cal or 

r1 tual, c d J) the Ml•ldc or Torah-legiatlat1Te~~ 
Waclent *•• obangea such aa these are 

not aoCDmpliahed •th eaq tac111ty. It takea time 

betore the people can learn to accept an author1t7 

and to ••en yearn for a particular maniteatation ot it. 

Thua, 1n the opln1on or Hoenig, this .... .mhedr1D ha-Gadol 

waa not established 1n the time ot Judah Maooabee, but 

ratUr • • • • 1dlen ss.an, the last or the Baamonean brotlwra. 
S4 

beo ... NJ.er or the Jewish state ••• a new farm of 

governmmt finally oame into existence and the old Geroa.aia 
SS 

disappeared, not to be recm rded all1' more." Thua, t!w 

Sanhedrin originated "... w1 th t.he inception ot tm Ccmaon­
S6 

veil th under Simon the Haamonean. " 
51 

SS 
Ac cording to A. Geiger, re1J'1ng on I Maooabeea 

7:12 tt., J'oae ben Joeser probabl7 was among the 60 Bt••icila 

or canpa.?17 of eorlbea 1illo were killed bJ' Baoobidea at the 

instigation ot the Blab Priest ilo!Jma. Th.la plaoea Joae 

ben J'oeser•a death at about 160 s.c.-. whi.ch aontra41ota 

the hJ'potheaia ot Hoenig, W.o places the be.Snn1ng of the 
g 

Zugoth with Jose ben Joeaer at 141 s.c.s. 
This seeming d1screpanc7, Boenig resol••• bJ' poln-
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ting to the aoarce or Gelger'• hJpotheala. a aouroe vh1oh 
60 

doea not mntion Joa• ben J'oeser•a naa•. It retera only 

to the .. d41a 1n general and not to any person in part­

icular. Purthenaoiae. lei.pr -i,.-.. the word llaaa14 aa 
. 61 ·--- . 

round in !laglga 2.7.aa 1mp171ng a clltterent group. Boenig 

•' tllM tbat rather the Joae ben J'oeaer being a member 

of: a d1tte1"81lt group called Jlaaa14la• he vaa .. rely a 
62 

pious man. ~ vaa not an S.aene. 

Naturally. opinions among the scholars. T&r'J. 

Welaa maintains that aa the Great Aaaemlaly ended with ss..:m 
63 

the Juat I. it· vaa replaced bJ' the Great S..atM4r1n. He 

holds this opinion even thoutt he realizes that the Zugoth 

aa listed 1n tla Jlll1sbnah Abot. came aucb later. 

s. Zeitlin poaita that the ;ugoth began with 

"··· the daya or J'ose ben Joezer and Joae ben Job•n•n 
~ 

(about 160 B.C.E.) till the time ot Hillel and Shann•S." 

Although not exp11citely stated. I ass ae that he teela 

the Sanhedrin to have begun c that aame time. Yet Hoenig 

states categorically. that the Zugoth "••• lasted t'rca 
65 

about 141 B.c.E. to 10 c.B." And nth the beginning ot 

the Zugoth• there began the tunctionlng or the ~reat S~ 

edrin. In addition. Jose ben Joezer did not tlouriab about 

the year 160 B.c.E., bl1t rather 1n the year 141 s.c.x. Por 

when the Miahnah Abot mentions Joae ben .loeser aa ha-Ying 

followed Simon the Just, we are not certain as to whioh 

Simon the Jua t is implied. Hoenig feels that 1 t vaa Slmon 
. 66 

the Hamonean. who waa alao oalled"tbe Juat." Aa proof tor 



hla oontentiGD, ve are cltrected to the eulou OYer ss.an 
67 

aa round 1n the book or the Macoabe••· .And the land had 

rest all. the da.7• or ss.m; and be aought the good or hl• 

natiGDJ md hia auth.,.._ and glo17 pleaaed ti.a well all 

bis da7a... and the7 tilled their 1 and 1n peace; and the 

land gave her 1ncreu•• ••• and th9 old men aat in the atr­

eeta. all spoke together or the oonnon weal ••• until his 

glorioua nuae vaa proolaS..d to the end or the earth. lie 

made peace ln. the land and Israel rejoiced with great jo7, 

aM each aat under hie vine and hie rig tree and there was 

none to make th9m afraid.• Aleo. " Be strengthened all thoae 

ot hia people that were brought lov; he sought out the lav 
68 

and put ava7 the lavleaa and the wiokecl. • 'l'hua, it 1a 

teuable tor Hoenig to claim that Simon the Hamnonean vu 

of such a revered nature b)' the dvellera 1n the land ot 

Pale a tine, that the Miahnah alght have referred to bJa 

u Silllon the Juat. 

To reconcile his belier that the Sanhedrin began 
. 69 

1mned1ately tollaving the cul:mination ot the Great Aaaeabl7, 

and that the lineage as recorded in the Miabnah la correct• 

Zeitlin 1n his work "Sb1mon ha-Tsadlk u• Chneaseth ba-Oedo­

lah", suggeata a tranapoaition ot the letters 1n the vorcl 

'? 'tJ(ao u to read 't, ''Jr, ae•.s91 leader rather tban 

remnant ot the Great Aaaembl7. He bel1nea thia to be S1aon 

the Second. Hoenig rejects th1a theor,. on the ground.a that 

Joaephua, when speaking about S1Jllon II, onl7 aent1ona . . 
the Gerousla and not the Gre& Aaa•bl.7. It 1• dil't'lcnalt• 
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o•tinu•• Boenig, to 1clent!1Y the Gerou1a or SS- II 1n 
70 

Joaephua with the Great .Uaeabl.7 ot St.an the Just 1n A'bot. 

!'be • r. lloenig, 11.ea 1n I llaooabeea 14.27 11b9ret.n S1-n 

1• reterre4 to u ~ I'll 7e • "prino• ot tbe 19 ople ot CJo4. • 

The read1ng 1n Abot vaa or;ginall7 ;,f;lf!IJ _,A't}:J ~?~· 
"ot the princ•• or the Gnat h•-bl.78 rather than tbe present 

reading ot•r1 •n~. • 'land.tic literature retera to the r-­
il7 ot Mattathiu u Haamoneana vhioh means pr1nc••· 8This 

buioall7 1• a •7JlOZQa tor hegemon • '~• er Tsad1k, the - · n 
tltlea giYen to Slaon 1il the ditterent sources." 

Yet ve do tind the name Antlgomu, a man or Soobo 

between ' '- and the liating ot the ZugothJ 'th8 r-on tor 

thia Ull9 ap,_aring at thla point, Boenig sa79 • 1• tba t 

Antigonua was 51.aon'a uaiatant 1n the Bet Din ot the Baam-
72 

oneana. But llhy the text reading "An'1gonua, a ~ ot Sooho, 

rece1Yed (the tradition) troa Slllon the Juati• The reuon 

for this wording ia that Sbaon the Just, at tirat, waa uad 

ot the Bet D1n vhil e hie brothera were 1n power. When he, 

the last or the Baamonean brother• took over the res,paret 

governaant he vaa too occupied to head the Bet Din h!maelt 
73 

and so deaignate4 Antigonua, a man ot Sooho, to hea4 it. 

'?here ia, howeYer, one group Of 1nd1Yiduala thua 

tar not e1>naidered. They CG11Prla• what the Miabnah calla, 
74 

the Eshkelot or Aabkelot. The meaning or the te~ or naae 

Aahkelot is unclear. By the same token, their f\mct1on 

is equally unclear. An interpretation orrere~ 0,. ~aohemo-

11l•• baaed on the statement b7 the Allor• Samuel, ia that 1t 
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1. a oontraot1on ot the phra•• /H .(;.i I~•• a man ill 
7S 

1lha all la.• Prlor to the eatabllabllent ot ti. tir•t zuc. 
the Parna••ia were the Anahe Aahkeloth. All the power vu 

1n the hancla ot one Aabkol at one tiae. When the ZUgoth 

aroae all ot this concentrated power vaa d1Tldecl 1n twain 

between the Baal and the Ab Bet Din and,heno•• no longer 

Juatlt'Jing the term ;, ~t I~· U p9oot or thla, Tachel'­

novita acl48 that aillc• there vere now tvo heada vlwreu 

betore there vu o~ one, oontrOTeralea began. The S.m1o.hah 
76 77 

problem 1a but one auch eX&JIPl•. 

Hoenig pointa out that "••• probabl7 these 1nd1Tlduala 

were teaoh9ra 1lbo centralised all dut1ea within tbema•l•e• 
78 

and who, lik• Moaea, posaeaaed the reigns ot power.• Theae 

Allah• Mlkelot vere priest• 1b r since l" the earl7 Jeviah st­

ate ot t he Second Temple, Jll9D of dcmln•nce vere the prleata. 

'l'he7 were both the pol1t1oal and spiritual leader•, the 
79 

tinal judgea and teachers ot the lav. The Eahkeloth mifP t 

be ldent1t1ed u "••• the aen in the gerouala where, 1n 

addition to the other combined tunctiona, the prlea ta were 
80 

also the adlolar• and the interpreters ot the lav." But vith 

the heightened "••• Pharisaic influence and tha Haamonean 

democratlza~lon ot the governaent, the High Pr1eat, b7 

virtue or being the supl'9m8 ruler fl U.. atate, no longer 

vaa the sup~ judicature in Jevlah law. It vaa Teated nov 
81 

••• in the Bet Dln ha-Gadol." 

There ls a great d.ltt icul ty ln deterwlnSng the ezaot 

length o~ liesluth tb r each Zug. Aa we find 1D Abot 1, th•• 
are three Zugoth between the first, Jose ben Joeser,a aan 

ot Zeradah, and Jose ben J'ohanan, a man or Jeru11a1- and the 



lut Zag omprlelng 11111•1 e d Sh•91•1. We lmcll .trca Sh&bbath 
82 

lSa tta t Hlllel beo- the Baai 100 years prior to the 
83 

deat"1ot1on 11h1ch leavea 122 or 121. 7eara tor• _.,. .. u.n 
84 

three ZUgoth. Thia givea each ZUg over 40 years et tenure 

in ottioe ap1eoe. 

It ve maintain, a• doea Frankel, tta t Jose ben 

Johanan ed Jose ben Joeser began tunction1ng be.tore lSl s.c.E. 
( tor the ldter died 1n that 7ear) then the solution ottered 

bJ Frankel is an extremely attractive one. For he sa~ that 

the list ot Zugoth as recort.4 in Aboth doea not intend 

to report a direct chain or tradition. that is to aa7, a 

direct lineage ot Kabalah from one Zug to the next, nor 

does it purport to o~er a teacher-pupil relationship 

between one Zug and the next. It rathe . speaks about the 

tradition ot the Hea1uth, the tradition or Waa1-ah1p. 

Tberelore, if some years elapsed between one Naei an4 

the next, 1t is not recorded. There «> uld ver1 eaall7 

be the chronol*81ca1 account totaling 121 or 122 7eara 
· as 

a£ter the first Zug and prior to the titth or last Zug. 

L. Ginsberg tinda no such problea. He states that 

the period of the Zugotb lasted for a bout 150 years 

beginning with the time of the persecutions by Antiochua 

end ending with the death ot Hillel., about fifty 7eara 

before the destruction (appros1wately 20 C.E.) ot the 
86 

Temple. 

Nor does Hoenig finds any chronological ditticult7 

tor he ma1nta1na that the Zugoth began with Simon the 11&8-
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mnean•a era and ended in 10 c.E. with the deat.h ot H1lltl. 

o. Function and Bature ot the GNat s..hedrln. - --
While Ginzberg teels that it is "••• d1t1'1cu1t to 

detine the nature or the oourt o•er which t.h8 pai*a preei-
88 

c1ea•. other all olars present the Great Sanhedrin'• activi-

ties vith no such quala8. Tachel"llowitz points out that 

tm Bet Dln ha-Gadol had ju1sd1ct1on over religious lava 

plus all the lava or poP*J.ao• and state. At t1.Jllea, when 

conditions permitted• it even ccntrolled political lave. 

'!'here were inatancea during the history of' the Bet Din ha­

Gadol which limited its legistlative power. It vas ti. n that 

it controlled only the religious lava, the 111thority over 
89 

which 1 t always bad. 

Hoenig 11m1ts the range of jurisdiction claimed 

for the Great Sanhedrin by Tschernowitz. For h1a it tunct-

1oned in matters religious and not political. "'I'he Great 

Sanhedrin was a religious body devoted to the interpretation 
90 

ot the biblical and traditional law, the Balakah." "The 

religious-legistlative body was the Great Sanhedrin. Its 

specific nature throughout all the decadea or the Second 

Commonweal th was that or a Bet Din, a court or lav and 

interpretation, a rel- ious halakic institution aompoaed 
91 

ot scholars.• It was this Bet Din ha-G&dol, with ita majo-

rity an d minority representatives that waa the only inter­

preter of the Halachah, of J ewish tradition and practice, 

for the Jeva of the era or the Second Commonwealth. "It 

waa the body which regulated the religious lite or the Jeve 

and gave sanctions to practices «> nnected with religious 
qtaestions, in accordance with the Bible(the constitution) 
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and the tradition ot Balakah (the common or enacted law). 

The decision or the Bet-Din ba-Gadol waa tinal am ita dee-
* 92 

N•• veN b7 J eva eTen 1n tba diaspora. " Through the 

recognition of 1ta epiritua1 authority by the royal and 

priestly ll'UUP•.1t vaa elevated to a place ot high pres-
93 

tige in the state. It was empowered with the duty or 

maintainirg ti. law. "Its particular concern was the 

preaerYation ot t!a Torah - the source ot all Jewish law -

the Pentateuch• tor on the baaia or this text e>nstitution-
94 

al rights were established and att11'1194." The Great 

Sanhedrin wh6se judgements were final an4 irrevocable• 

which was the final court of appeal in the interpretation 

ot lawa. not only rendered deoisiona on the interpretation 
9S 

or law but was also empowered to act -A oaaea or emergency. 

The Toaetk also laid particular stress "••• on the impo­

rtance of thla chamber and the scope or its (.the oourt •a) 
1b. nctioM by declaring: •Rendering decisions or law is ot 

greater importance that trial or capital punishment. Deci­

sions of law were rendered only in the Bet Din ba-Gadol or 

the Gad.t Chamber. whereas capital pan:lahaent trial• could 
96 

be conducted in any locality.•" 

The Bet Din ha-Gadol set up smaller c mrte for 
97 

different sections or the country. which used to meet at 

t he beekoniDg of the Naa1. the High Priest or the government 
98 

and used to judge cap ital punishment caaea. There were about 
99 

two or t hree of these Sanhedrina. The judges for the lower 
100 

courts were appointed by the Great Sanhedrin. 

* accepted • 
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s. Z.ltlla ~alta tbat there WN t;vo Sanh8drlu, 

one conc•rn•4 vlth rel1g1oua aattera and another vltb 
101 

po11:t1oal.. Tachernovita grants tla t there wen proltl .. ot 

not o. a re1Jg1ou nature " th vldoh the s-nhedrln 

conoernecl itaelt bllt he te•l• tm. t there wae but one 

Sanhedrin v1th .. 41vla1on lmtveen its religious and 

secular aot1v1t1ea. Bather there ...... oea ... vlthln 

ti. aame Sanhedrin; one tor leglatlation and the other 

jb r Ju41oat1on, and in particular, cuea involving oapltal 
102 

puniabMat. 

The Temple rl tual ". • • w• a directed bf the High 

Prieat, vhlle a nev body vaa tor.ad to supervise the inter­

pretation ot the rellgioua lav in tba atate. 'l'm aotivi '7 

ot the Bet Din ot the Baamoneana and the ordinances ot 
10.3 

Jose ben Joeser wlae tunctioned •• »aal at that time• tea-

tlt'J to the eaistence ot aucb a rellgloua ~?i To obtain 

member• tor thia Great Sanhedrin, aoholara were teated 

throughcnit the countr,- m d aeated 1n the Gaa1t Cbaaber 

only after due testing ae to their legal knowledge aid 
lOS 

abll1t7. 

Yet this Smhedr1D, which supervised the apiritual 

lite ot the Java under the monaroh7 of the later Ba .. onemis 

(103-6.3 s.c.E.) even though they would not tolerate intei-­

ference tr0111 otbera, ,,... compoaecl ot both Sa .... eea and 
106 

Phariaeea. The Pb.aria••• represented the common people an! 

were liberal and progreaaive. The Sadduo••• repreaented 

mainl7 the prieathood and t he old line ariatooraq and 1MN 
107 

pr1maril7 aonaervatlve in nature. At tli• outaet, 'bat 1a to 

say. in its earlier J'ears, the Samedrin vaa domtnatecl bf 
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the oonaenat1Te Saddu•••• hence the Baal vaa oboaen htca 

among those partial to the Sadduoeea. ConaerTat1 .. d•Snated 

in the law ainoe 1Dtereat va• to ccmbat the evil• ot the 

pre-Macoabean per1o4. Pr.ieeta and aapa teared 1Dnnationa. 

eapec1all7 attar they bad •••n the ef fect ot the Bel.lenlatio 1oe 
intluenoe 1n Judalam. 

ii• must grant to Dr. Hoenig that it ia tru•• aa 

he ma.1nta1na. that the Sadduoeea did pa.rtloipat• in the 

Sanbeclrln. Ind 1 t 1a equall7 tr\le that the Sanhedrin beoame 

predomtznctl7 lt not COJ1Pl•t•l7 Pbar1aa1• in memberabip 
109 

during the t1rne ot Simon ben Shetach. Yet 1 t the Sadducee a 

dom.1n.ated the Sanhedrin du.ring the preaidenc7 ot the tlrat 

* tvo or three liea11a. and it' it true that the Baal vu cboaen 

OD the baaia Of hia leanings tovarda the direction ot the 

** Sadduoe••• and lt it al so true that the Sadducee• were 

conservative in their approach to Ha.lac.bah and mat tera 

religioua. hov then oan we reconcile the atat ... nt found 
110 

in &luyoth 8.4 whJoh deacritte• Joa• ben Zoeser aa a pel'ld.tterT 

Furthermore. it Boenig himaelt maintains that t.he Sadduceea 

bad loat th* singdlkrly powerful rule to the Heber ha-
lll 

Yehudim, a p1111•1• commonwealth. the Phar11ee1 being the 

people•a repreaentatl•••• hov can be equall7 maintain that 

they were not the dQll1n•nt group in an 1nat1tutlon brought 

about to ... t the nHda o! ~ ...-pl•! Furthe rmor•• wae 

it not the aristocratic ll'GaP or prieata and wealth7 

nobility that sponaored the Hellenistic movement prior 

to the Basaon.an Nvoltl It aeema unlikely that this s­

group would then be given the control or an orgaa&aat1GD 

• be 
oobe 
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dedioatecl to the interpretation and ct.Telopment or lav vbich 

the7 onl7 a tev 79ara previOU8l7, had negleoted to tlw extent 

ot 1 ta reinatat-nt being made posat ble onl.7 bJ a rni>lution. 

It the Great Sanhedrin or Bet Din ba-Gadol waa dominated 

b7 the Sadducee• and the Sadduceea were supported bJ the 

•rieata, it seem.a somewhat selt-depreoat1ng ln the light 

ot what we tind in Yoma 1. In this chapter ve find elders 

ot the Bet Din appointed to literall7 guard h.1a, read to 

him, nudge h111, prod b!a, teaoh h1m (lt he 1sn1 t able to 

learn himself), 111 d in general ooatrol all his aotiTltles 

on the eve or Yea Kippmo to make certain that he tails not 

in an7 ot hie taake nor beo-• hipae tor the da7 ahead. 

The impression one cannot help o•taining is a f eeling ot 

deprecation toward the subject of the e~tire chapter. Rea.lJ­

zing that t hey h ave no choioe, since sacrifice is Biblical 

in origin which must be performed by the prieata(not tbllt 

the men ot the Bet Din ha-Gadol were opposed to aacrltloe•)• 

they accepted t he High Priest ... his ritualistic fllllotlan 

alone, but did not trust h1m in its interpretation ..S 

1mpl1mentat1on. 

The appr oaeh of the people toward the Sanhedrin and 

of 1 ta expression "1 sch olara, can be easily summed up 1n 

the lam n1c statement as round in Sanhedrin )2b' "Tudek 

tzedek shall you pursue ••• s f ter the scholars in the Gant 
112 

Chamber." 

E. Kasi and Ab Bet D1n. 

'l'his subject will be dealt with at length dur1ng 

the course or this paper. Suttle• it to •mr at th1• point, 

that the7 are analogous to the Br itish Parll-ent 1n that 
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one repreaented the .. jor1t7 Ylew an4 

Y1ev, the l.attllr •'•tlar to "Bla Maj••'7'• Lo7al Oppoa1t1on. • 

There vaa ao .aeparat1on into rel1g1oua and aecnal.aJt ru.aotlona. 
113 

Both the Baal and the Ab Bet Din dealt with religioua .. ttera. 

The probl.. or vho vaa the Baal and who vae the 
114 

Ab Bet D1D waa d.1•• aaed a-.e. The particulars ~ th• proa..m 

vlll be diacuaaed below llben dealing with t he matt.er ot 

the Semicha. 

F. Character !!_ ~ Balaoha or the ZUgoth. 

The llan08r or the Takanoth, Oesaroth a d Midraahtl 

Balaohah ot the Zugoth va• originated and established during 
us 

the period ot the sorerla. In adcltion, the7 contlnued be7on 4 
116 

the Zugotb period. In tact• moat or the 'lakanoth m d Oesaroth 
117 

ot the Zugoth • e tound 1n older law•. 

But the lawa ot the Zugoth ve1·., not creations ot the 

House ot Study. They were an expressic:>n or lite 1taelt. 

"We cannot, therefore, urneratand its course without reference 

to our national history, just aa it is impoasUde to oampre­

hend our national history without reterence to the Halachlh 
118 

and its development." Ve ah.all attempt during the coarse of 

this paper, to offer historical background.a tor Halachoth 

wherever possible. 

With r egard to the manner or presenting Halacboth, 

we find that "••• up to the Haamonean period t here 1a not 

recorded an7 Balakah 1n the name or an7 1nd1Y1dual teacher. 

Beginning with this period, however, we notice Halakot 

recorded bJ' individual scribe• (Soteria) •cholara. 'l'h• 

t1rat two men in whose na1119a Halakot .. e recorded were Zoe• 

b. Johanan and Jose b. Joeser; they lived dur1zg the Baa­

lllonean peatJ!2 



-20 

•.ta a raie. decree• W9N 1snecl 1n the DU1e ot 

the Bui• the head or the entire jucl1o1al 11711tem and the 

leader ot the maJor1t7 t'action. Hence all dooiaents and 
120 

decree a vere aade ottiolal v1 tti hia appr09eJ.. • 

In 8Ulllll&t1on. the highest Cl> urt 1n Paleatine vaa 

the Bet Dln ha-Gad.ol. 11h1ch under Bellenlatic 1n.fluence 

also aauaed the appelation. Great Sanhedrin. Its orialn 

lies 1n the early Hasmonean period (probably the )ear 160 

or thereabouta) with the chronological difficulty remoTed 
121 

through the 1naigbt afforded by ?rankel. Por it was tre 

1nd.tution or the Beaiutb tba t the Mishnah wishes to 

record and not the direct lineage ot BesU.. The period 

ot actiTity tor the Sanhedrin ranged trom its Ha.smonean 

inception until the ;rear 66 c.E. (About 22!) ;rears) with 

the ZUgoth ending with the death or Hillel (circa 10 c.E. ). 

The tunction of the Bet Din ha-Gadol or Orea- Sanhedrin 

vas primarily religioua. although at times it did exert 
122 

acme political power.It appointed jutges tor the smaller 

courts and was com.prised of scilolars. tried and teated 

as to their knowledge and ability. The Nasi vaa the president 

or the Bet Din ha-Gadol m d the Ab Bet Din vaa the second 

in importance. It was in this period, with the beginning ot 

the Zagoth. that laws were recorded 1n the Jl8lll9 ot their 

propounder•. !heir manner or 1nterpret~tion ot lava vaa 

not original with them. '!here had already exiated a tradi­

tion ot interpretation eminat1ng tr<ma the Anshe Knesseth 

ba-Gedolah. The Zugoth employed this approach to Halacbah 

to evaluate. interpret and decide legal matters vital to 
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thelr contempor&1'7 era. tt.lr decialOD11 ·vere t1nil am 
irrevocable. The outatancllng question which was not reao1Te4 

throughout all the t1Te Zugoth, was the problem ot the 

Semiohah, the laJing on ot the hanu. We aha11 attempt 

to am17se tbia problem below in order to obtain a JceeMr 

insight into the ••roull to Balacha bJ the Zugoth. 
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The chain or tra41t1on, aa establiahe4 1n A.bot 1 

1 
.and 1n Peah 2.6, places the Baal 1n the pr1Da&17 position 

e.nd the Ab Bet I>ln 1n the capac1t7 ot second to the llaai. 
2 

According to the !lamb•• the viseat sage vaa set up u 

the head et the Yeah1Ta and c6lled the Sui. The viaeat 

ot the anent,. eldera sat at his right and vaa oalled the 

Ab Bet Din. Be vaa second 1n aagacit7. Yet eaoh spoke as 

an individual and was respected as such. Although the 

Ab Bet Din often detered to the Bas1, there were instance• 
3 

ot the reYerae. Tchernowita talces issue with the Rambam•a 

approach and mainta.1na that ...._ we read about the 
4 

Zugoth 1n Hag1ga 16b, the implication is that the Mishnah 

is recor41ng the Ab Bet Din secondly but not 1n terms or 
s 

the level or 1Jllportance. Tchernov1 tz doea grant tla t 1n 
6 

matters of authority abet state, the Nasi vas the superior, 

yet the duties were divided betweqi the Masi and the Ab 

Bet Dln. Thua,the Nasi was the leader ot the national and 

the religious cnmmnn1 ty and the head ot the Sm hedrin 

while the Ab Bet Din established the laws and waa the head 
7 

ot the judges. 

Tch ernowitz, in his discuaaion or the Semichah 
8 

problem, oftera a very interesting theo17. He aaintaina 

that the Bast was located in Jerusalem and was head ot 

the Sanhedrin 1n that city ~le the Ab Bet Din waa 1n 

Alexandria and the head or the Bet Din ha-Gadol located 
9 

ln that city. 'l'his situation existed up to the time ot 

Rabban <hmllel when both became the heads or the Sanhedrin 
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1n Jeru.aalem. 1'be•• Zugoth began with the BasmQltan battles 

and ended w1 th Hillel the BabJlonian because Hillel c&M 

tram Alexandria and with hie l•Tlng that clt7, the ilezan-
11 

drlan Bet Din ha-Gadol collaP••4. Hillel now united the 

t110 diff erent aohoola. 

Hoenig takes issue with this theo1'7 maintaining 

that • ••• the opinlon is easily controTerted aimply bf 
recalling the name and place ot the first Ab Bet Din 

12 
Jose ben Johanan of Jerusalem." Thia is a ver'"f weak argument 

in disproving 'l'chernowits•s theor'"f ... might better aalc 

th1a question. It, aa Tchernowits clalma, the head or the 

BgJPtlan Bet Din ha-Gadol vaa cailed the Ab Bet Din, and 

it Hillel waa aupposed to have been the head or that 

group, do w anywhere find reference to b1ni as an Ab Bet 

Din? 'l'chernowltz otters ua no such proof,. nor do we find 

such a reference. 

The t1tle"Bas1" served no function ln the 

government exeept as a term rsr the head or the Sanhed­

rin 11blch interpreted the law tor the govermnalt. !he 
13 

Zugoth were • ••• politically subordinated to the rulers.• 
14 

The Neaib clid not aerve as heads or t he government. 

"Most likely the title •Rael' became pro-dnan' only atter 

the strengthening or millel's leaderah1p and especially 

when t here we.a no Ab Bet Din during his tam1ly's domlna­

tion or the Sanhedrin. Whan the 9-•n government recog­

nized the spiritual head, the Patriarch ot the Jewa, aa 

t he leader or the nation, the title became verr s1gn1ticant. is 
Thus ltalllal Judahha-Rasl posseaaed it.• 



Joae ben J'oeHr. the f'irat Ha.al. waa a priest. 

This is aacertaS.ned through the statement 1n Haglga vbich 
16 

declare a him to be • a pious one among the priests. "!he 

reaaan tor a priest being the Baai ia ottered b7 Boenig 

when he aa7a that the conael"Yat1Tlaa or the SadducMa 

prevailed as the majorit7 op1n1on and ao one or their 

supporter•. a prleat. waa appointed head of the Great 
17 

Sanbadrln. We cannot accept his view tor r easons atipul•d 

011 page 17 above. 

It waa thia Jose be Joezer about .whCllll ve find 

a recognition or hie having tolloved the tradition of 
18 

Mosea. It was after his death that tbla tradition va• 

neglected and forgotten. Thia. Wela• teela, vaa tm cause 

for the apllt between the Pharlaeea and Sa !uoeea. The7 

had neglected t he learning and the tralition to such an 

extent that the7 no longer a:> uld make defi.n1t1ve legal 
19 

and religious decisiona. 

Jose ben Joeser 1asued three lava 1n his om 

n8llle 1n which he "••• testified that the Ayil-locuat 1a 

clean [clo not defi1g, that the liquid (that tlowa ) 1n 

the slaugbter-houae(in the court of the 'leq>i3 la not 

susceptible to uncleanllneaa.i and tm. t he who touches a 

corpse becomes unclean. And they called h1a Jose the 
20 

Permitt er." What new interpretation did Jlabbl Jose otter 

when he declared a person touching a corpae to be 1.Jlpare! 

The Torah itself specitieall7 states that he who touches a 

corpse ia illllled1ately impure. Furthermore, they reter to 

him 1n the Mishnah, as Jose "The Permi tm r", yet he deo-



-~ 
lared tbat peraon ~. 

Zl 
Frankel ottera the following anaver to thia 

probl•. Dur1ng the Maooabean fighting• a group ot Buaiclia 
22 

develope4 vi th Jose ben Joeaer a m•lber ot that group. 

'lheae Baaa141m were extremely stringent in matters ot 

ritual purity and illpurS.ty, giving birth to man;y lava 

on that aubjeot. Wov he vho touchea a oorpae is not in 
23 

the aame oatgo191 or 1.mpurit;y as the corpae ltaelt. 

The one who touohea the cad.ayer 1a retere4 to u one 

unclean through the 1-l'll ~IUW, while the cadaver 

itselt la termed UDclean through the use of the word 

~/CON. It appear• that aome Baad di.a ot Joae•a 

timie 1ntende4 to place the touU.. ot the corpse in the 

same oategor;y aa the oorpae 1tse1t. They ~~ose, therefore, 

the word ~/CON when rererlng to him. Be would then 

make impure a greater variety ot objects. Joae ben Joe­

ser telt that this vaa too stringent an a t titude and ao 

employed the word A/'-Ao.lf instead. 'l'bua, although a 

member or the Haasidic group, he atlll aet a llait to 

their fanaticism. at least in aattera ot legalit;J'. Be 

could• therefore. be tel"Bled Jose "The Permitter" tor 

he vas more lenient than they. 

'.ie1sa, in dealing with this problem or recon­

ciling the adjectival appelation found in Bduyoth 8.4 
with the actual caaea decided upon 1n t hat aame Miahn•h, 

arrives at this conclusion. The leniency ot J'oae ben Joe­

zer rests in the tact that he declared a peraon doubttul 
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aa to vbether or not he aotuall7 touched a oadaYer, to be 

not def Ued. He ohooaea to bu.lld hia theory on the word 

~ 1P'1. In hia -,., DUlDJ' hesitated going to the arm7 

for tear or being defiled through the sword (the sword 

being the agent between the wielder and the alain thua 

making the wielder impure rituall7). Theretore, he dec­

lared that only be Who knowa detin1tel7 that he has tou­

ched a cadaver ia r1tuall7 defiled. It he is in doubt then 

he is not defiled. Juat stabbing him does not mean that 

he ia dead, nor doea it mean that the wielder is 1n 
24 

direct contact w1 th the slain. It 1s through thia inter-

pretation, teela ~eiaa, that the Mishnah 1a justified 

in terming Jeae ben Joezer, "The Pertn1.t'9r." 

There are two lava or decreea, att~ibuted to the 

First Zug whioh declare foreign lands impure and slaaa-
25 

ware impure. The reaaon tor declaring foreign lands impure, 

Welaa explains b7 stating that it was an attempt to atop 

the movement or Jeva ava7 trom the land ot P&leatine, an 

exodus b&tOught about through peraeoution and oppreaaicm 
26 

on the part ot invading powers. It waa also directed 1n 

opposition to the Essenes who did not tight against Antio-
27 

chua but escaped to the deaert and to toreign lands. 

With regards to the glass vesaela being capable 

ot obtaining 1mpur1t7, Welaa reels that the First Zq 

suddenl7 became aware of the tact that thla material waa 
28 

similar to clay and therefore liable to lmpurlt-7. 

Ginzbera agrees with Weiaa in his interpreta-



tlon and ad.4a that this waa a ti.e wen • ••• ritual 111-

pur1'7 -. to them a more serious matter than the shedding 
29 

ot blood.• la. 'he light of this tm t, the Fi rat Zuc hope4 

tb97 •oal.d d1sooarage emigration 1t the people were told 
30 

the,- voald 11Te 1n a lan4 ot perpetual 1.mpurlt,-. 

The reason for the decision that gl.asa 1a capable 

ot becordng hlpure, 111 for Gin.zberg, an eocnom1 c one. 

Glus waa made by the Can••n!tea of S14oa and TJre. The 
31 

importation or glassware into Paleatlne caused great 

competition between the domestic earthenware and metal 

Teasels which were liable to become impure and the imported 

glassware which vaa 1'ree of potential impuritJ'. Competi­

tion was thus lessened to some extent although the inherent 
32 

value of glass did not decrease. 

In the matter of these two lava discussed abcwe, 

Tchernowitz takes the same view as does Ginzberg, namel7, 
33 

t hat they served the economic inte reste of the time. He 

does , however, add a moat interesting insight into the 

matter ot "Ereta ha-Amlm", the phrase as toun& ln Sabbath 

14b, "the land or the nation11(1mplying Gentiles)." Rather 

than consider this phrase as meaning foreign soil, we 

should consider this aa the land or Palestine, the sectiona 
. ~ 

of which were inhabited aolel7 by Gentiles. It acted a.a 

a form of boycott against non-Jews 11T1ng in Paleat1ne. 

In addition, it afforded some protection tor the Jews tor 

it discouraged their moving into those areas tar tear ot 

being plundere4 and killed. Still another motlve for tbe 

i ssuance ot that decree, adds Tch8rnow1ts, vaa that lt 

eliminated the opportunit,- tor Jeva to meet 1n soe1al 
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interoourae with non-.Teva with the possible outcome that 
3S 

Jews would learn Heathen wa7a. 

As tar as Tchernowi ts is concerned, the Muaar o~ 

the Zugoth is general and could have bee aaid in anJ 
J6 

generation. Weise, however, n.nda that the7 do have acme 
37 

s1gnit1cance at times. For example. we find in Abot the 

following statement: ()J_Ajf~"' ';)' lll~··f"'j" '!f',, 
''.1>t~1> ff ~~~ 1>l-1> ft". ~'J JJ f'f" 11JJ 'I· ~n11r? 

The import or tbia Mishnah is bat it attorda ua an in-

sight into the Ab Bet Din, Jose ben Johanan. Thia M1ahnah 

impliea that Joe• ben Johanan waa in contact with the Essenes 

and had some rela tionahip w1 th them. For this statement 

a ttributed to him. points to a torm or socialism (op•Dinc 

the door wide and sharing all that one posaeaaes). It 

streaaed the theme or no contact with women which vaa 

carried to an extreme b~ the Esaenea who didn't marry wo-
38 

men, in the main. Yet generally, we muat concur with 

Tchernowi tz, and a.- that moat or the D1vre Musar could 

very easil7 have been said my many other sages in other 

generations. 
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'1'be members ot the Second Zug, Joshua ben fenllp. 

1 2 
and W1ta1 the Arbelit•. 41ttered a b1t in their attituua. 

That is to sa7, Joshua ben Perah)"& lOYed aan and all ot 

God's ON&turea '6hile W1ta1 ~ ArbeUte vaa tilled with 

e.nger and eever1t)". Thia is mmdtest and substantiated 

bf the wo~ ot Muaar attributed to thea. Joshua said: 

~w61'~f tt._. ~ ......... ,, '"' >Mif AJ~, while N1tat 
r I' r 4 

is recorded aa a&)"ing ~U"r>liltilJ"~"" 1'tll»44li4'.1-nf""' tlftl~ ... 
'l'he reason tor Joshua making tbis statement la expld.ned 

by Frankel When he sa7s that Joshua lived in the period 
s 

ot the reign ot Johanan H,.reanus. and during that phaae 

ot the monarch's rule when he favored the Pharisees and 

was kind to them. This climate ot tavorabillty toward the 

group represented by Joshua ben Perahya, 11 ~lined the 

latter to feel and deal kinel.7 with bis tellov Jeva. Ria 

outlook had not been reduced to pess1a1sm. On the other 

hand, B1ta1 uttered bis statement after Johanan Hyroanus 

had broken with the Pharisees and aligned h1.Jlaell with the 

Sadducees and their cauae. His suggestion to remove onesel.t 

tram an evil neighbor vas in direct reference to this 

event as was his last statement !..uJ.., lt4l.l r f~ s;,,, which 

implied that the Sadducees and Johanan Hyroanua would soon 
6 

get their just rewards. 

It is interesting to note that statements regardJ.ng 

Joshua ben Perahya are found in other sources besides the 

one in Abot,while, on the other hand, there la round no 

other reference to Nita! the Arbelite. For example, Frankel 
7 

cites Sota 47, wherein we find that Joshua ben Pera!Q-a vent 



to Al.exandrla alnce that olty vaa llON at peace. Siaon ben 

Sbetah wrote to b1a rrcm Jer.aal• aa,-lng. "Unto you. Alex­

andria SJ slater • .., 11aater dvella aeoure17 1n your midst 
8 

and I dwell deaolate. • Pranke1 pointa out that 1n Ta] nnad 
9 

Yerushal.Jd. tb.e aame stol"1 appeara word ror word. only the 

name Judah ben Tabbal or the 'lbJ.rA zua appeara 1n place 

ot Joshua ben PerahJ'a'• name. Frankel conolud.ea t r om th1a 

that the Talmud Yel'Wlbal•i la correct in 1ta relating ot 

the account since Slaon t.n Shetah vaa the Ab Bet Din to 

Judah ben Tabbal• both being in the Third Zug. It the 

Babl1 account were correct t hen Simon ben Shetah would 

have had to alt at the bead ot the Sanhedrin 1' th Joshua 

ben Perah,a. Yet ve do know apec1t1cally that he waa the 
10 

Ab Bet Din tor Judah lten Tabba1 alone. 
11 

It vaa Joshua ben Perabya who taugb~ tm. t wheat 

ccalng trca Alexandria 11 liable to impurity because ot 
12 

the local uae or Anta1ya. The Sages aaid• 1r ao. let it be 
13 

impure tor Joshua ben Perahya and pure tor all ot Israel. 

The reason tor Joshua teaching tbia Hal.acbab is ,, 
that we tlnd 1n Le•itlcua 11 :,)8 the worda ••/'JI•''~• •. ,, 
Water vas not permitted to be allowed to tall on ripe or 

out grain. This makes it liable to ritual 1mpurit1. 

Prankel .. 1ntaina that the Sages d1aagreed tor t he following 

reason~ We know that something att ached ( )IO/f\N) to the 

soil and still i n t he process of growing is not liable 

t o ritual blpur1ty it water tal.la on it. Joshua telt ~~ 

••en though the water was drawn with the express purpose 

u 



ot watering acaethSng attadl e4 (auoh u a tree or a till 

pewS.JIC vbeat) an4 1n the oourae of tranaportlng the 

water acme ot it apllle4 and tell on out grain vithwt 

prior intent ( /1.JJf /rit.>.the out 1ra1n la therebJ liable 

to ritual 111pur1t7. The reaaon tar the Sapa diaagreeilag 

with Joshua Mn PenbJa la that the7 telt that it' the 

water waa dravn to begin VS.th. vlth the purpose ot 

irrigating ac:aething attache4 to the aoil and still 

growing. the cut graiD upon which ac:ae ot the water -7 

have tall en w1 thout intent la there tore• not liable 
14 

to ritual 1mpurit7. 

Ginsberg teela• however. that there la more 1n­

volve4 than merely a ritual law. Tb.1.a concern tor ritual 

purity in our caae, is but an excuse tor son thing more 

crucial to that time. It waa at th& t time that grain 

ccmpet1t1on between EgJPt ani Paleatine was ve~ h••T7· 

Joshua ben PerahJ& selze4 upon tbia ritual law as a me am 

ot 11m1.t1ng this oe119etition. thua aiding the Palestinian 

tarmer. His colleagues. however, preferred to encourage 

trade with BSJPt for the general 1ood through competltlan 
. lS 

in !"oodatutta. 9Thia diaaent ia to be interpreted ••• that 

the limitation or competition in basic toodaturta la an 

unen1'oroeable lav and that, thougti an individual la at 

libert7 to re*Wl•t himself aa he vlll. he o.-not blpoae 
16 

aueh a restriction on others.• 

Even though Joshua ben P•rab.7& met with a 

d.1a._,1ng oplnion on the part of the Sagea. Frankel teela 



that th.la Toaerta pro••• Joshua ben Perah7a taught not 

juat decreea and prinolplea but Hal.achoth u wel.l. Thia 

was the onl7 Balachah r• .. 1n.1ng trca theae generatiou and I· 
is oa1led ''i .1f ·4'·f.aean1ng •quot!?• ( </ 

Weiaa takea a completel7 ditt .. ent Yiev in expla­

ining the aot1Ye tor the issuance ot the Halachah bJ Joabaa 

ben Perab.J&. Joahua1 a aoti•e was baaed on h1a opposition 

to the pr1eatl7 BOQae ot Onlaa which waa tound 1n EKJPt• 

In his declaring all the B8JPtian wheat liable to 1mpur1 y , 

be as muob aa said that all tbe ••al ott..S.naa b)' the 
18 

House ot Oniaa were detile4. 

It la our opinlon, however, that the explanation 
19 

as ortered bJ Ginzbera and supported b7 Tchernowits, 1• 

the more Ya11d one. It ls quite understandable that Joshua, 

being the bead of the Palestinian Sanhedrin would be 1n­

teres ted in the welfare ot the people or that land. Thia 

would help eliminate competition from foreign countries. 

thus enhancing the crop value or the Paieatinlan tarmera. 
20 

He might still mai°'&ln with Finkelstein, when he says 

that Joshua represented the wealthier gentry and land 

owners for this would raise the prices on their produce. 
21 

The Sages were opposed tor the7, as Nita! the Arbelite, 

representing the humbler lower class, were opposed to 

t he r aising ot tood coata which would arise out or a 

virtual monopol.7 ot grain bJ the Paleatinlan land-Ollllera. 
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It was this Third Zug that "••• undertook ••• th• 

1.mproYement ot adJllSnlatration ot the lav, the re-•atabllah­

ment or neglected rellgioua observances, the turtherlng ot 

education, an4 general.17 the tashloning ot 8Ueb re@:uJ.atiOD.8 
1 

a s the t1-a required.• Th97 • ••• insisted upon a 1~etum to 

the atrloteat tora ot Judaiaa; and 11' the7 were off~en oblig­

ed to employ aevere and •1olent measures, theae ar.t not to 

be accounted to aD.J' personal malice, bu.t to the atel"Dlleaa ot 
2 

the age itselt. • •Prem the da7s ot .Judah ben Taba1 and Simon 

ban Shetah, the rule or .Judean law, according to the vieva 

of the Phariseea, 1118.J' be add to have begun, and i .t grew 

and developed. under each aicceeding generation. Tbeae two 

celebrate4 have, therefore, been called •Restorer.a ot the 

Law• who •broug!t; back to the Crown (the Lav) ita ancient 
3 

splendor.•• 

It is interesting for us to note, that 1uthougb 
4 

Misbnah Abot place a Judah ben Tabal first ln l ts 1account s 
ot the traditional lineage, Whe Tractate Baglga c:ldlla 

Simon ben Sbetah to be the Haai and Judah ben Tabal to be 

the Ab Bet Din. Frankel attempts to Ill swer this problem 

by ottering that .Judah waa tl"UlJ' the Naai m d S1n1on tla 

Ab Bet Din, in the beglnntng. Atter Judah erred i .n adjuca-
6 

ting the case of capital punishment, killing the one talae 
7 

wltneaa which was caotrarT to Pharisaic law, he 11tepped 

4- trom the Presidential seat, deterring to S1Jaon in 

matters ot Balaohah. Since Slaon nov decided leg1a1 probl_, 

it was tant .. ount to actually being the Pres1den·t. 'l'lma, 

in his asswlling the duties ot the President, Hag1ga calla 
8 

him the actual Baal. 



It vae tbla ZUa that llYed 1n the tl.ae ot Alezancler 
9 

Janna1 and Salome ilemdn. Beoaue or the oppreaaion or the 

Pharisee• bf lleunder Zannal. Ju4ah ben Tatel. together vith 

thouaancla ot ~1••••• f'led tor their YerJ' 11Yea an4 reach­

ed Aleza.n4r1a. hen Simon ben Shetah, the reputed brother 
10 

or the queen, Salcae Alexandra• was forced to go into hiding. 

~ihen Al tb1a pu sec! w1 th the death ot AleXElder 

Janna1 ln the year 76 B.c.B., Simon ben Shetah returned to 

his former atatu in the Sanhedrin and 1n the Jewish ccma­

un1 ty 1n general. Be then called to Judah ben !abai and 
11 

invited h1lll back to Alexandria. Judah returned and the 

Sanhedrin functioned once more as the am ot Phar1aa1c 

i nt.e rpretation ot law and the then conte111»orary problema. 

'?he words attributed to the •mbers or this Zug 

by the M1shnah Abot, direct the:maelves to judgea primarily. 

Thus we tind Judah -.. TabaS. saying: "Do not make yourael.1' 
12 

as one of the litigants.• The Ray Obadiah or Bartenoro 

i n his commentary on the M1sbnah, explains th1a by saying 

that the judge is not to act as one who prepare• the cla1a8 

and argulllents or the litigants. 'l'hatis to aay, the judges 

are not to be the lawyers in the caa•• not eyen in advice. 

?or the judge cannot re.eal the declsion betorebancl to one 

o f t he litigants, though the lat ter may have a juat claim 

and be in t.be right. Tbroa.gh aidlng the litigant, the judge 

may divulge his yiew and thus the tin.al decision. 

Judah ben Taba1 also a aid,• And when the 11 tlgant. 
1) 

stand before you, let them be as guilty.• The Ray Obadiah 



-49-
explaina tbla - aa7lng that 70U ahoal.d not be awa784 towarda 

one ot th.ea aaying, th1a tellov la an lllponant peraon and 

so I must honor h1a 1li SIT 4eo1alon. 

•And when th8J' leave ,.om- presence tbe7 should be 

.. innocent 1n 701lr • .,. •• arter the7 ha•• received the 
lJI. 

adjudication.• llov, hlpliea this eta tement b:y Judah ben 

Tabal, the7 are done vltll the legal process md should 

not be JMlll']ised tor having been lnTolY•4 1n a court 

litigation. 'l'he7 nov asauae their r1gbttul place ln societ7 

and in the Jeviah coammlt,.. 

Simon ben Shetah ottered theae words ot Husar. 

"Multipl7 the teetlng or witneaaea and be careful 1n vorda 
1S 

lest by them the7 learn to li•,(b:f virtue or 7our word•.· 

But 1n add.1 tion to theae words ot _,_ - there are 

spec1tic laws and legal decisions attributed to eaeh of the 

member• or this Zug. It la reao rded that Judah ben Tabe.1 

executed a talse vitneaa( ffil~ ?'1 in spite of the Sadducaic 

position which maintained that the detendent must tirat be 

executed before the witness froven to be !Il se might receive 
16 

the same punlahaent. His purpose waa to pro~e the Sadducee• 

wrong 1n their interpretation. Thia 1Jllpl1ea thtt all the 

laws regarding w1 tnesaea pl'Oven talae were not tul]J 1mo\G'l 

e.t that time in the Pharisaic courts, for Simon ben Shetah 

end hi s colleagues said to Jud*h ben Tabai tlwt he had sldm 

an i nnocent man tor both witnesses must be proven false 
17 

before any one ot thea oan be executed as false v1 tne••••· 
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'l'chernow1ts expla1D8 thia b7 ma'nt•'•'na th1a 

to be a probl- dealiDg with the atrength or the Bet Din. 

The Phar1aeea telt that the dMree or the Bet Din vu 

equ1Yalent to the actual tu.ltilllnent ot that decree. It 1a 

not that they punished because ot thought. idea or intent 

but rather, the Bet D1n1 a decree vas aomparable to its 

actual f\llrillaent. Therefore, there is no need tor the 

detendent•a aentence to be carried out 1n order to juatirJ 
18 

t he pmdabment ot the ral. se v1 tneaaea. Thus• Judah ben Tabai •a 

decision and aubeequent ~lllaent throue)l the alaTing ot 

the talae witneaa vaa repudiated onl7 b7 virtue ot hia 

reason!• and deo1d1ng on the baala ot prOYing only one 

witness to be false rather than the two witneaaea required 
19 

b7 Phariaaio law. Since one witneea cannot ca~se the death 
20 

peaalt7 r.r the detendent, by the same t oken, it one witneea 

1s f ound to be falae, he cannot receive the death penalty 
21 

him.salt. The Sadduceea, however, felt that as long aa the 

detendent vsa not killed, the OO\&rt cannot impose the death 

penalty upon the two false witneaaea. It vaa against thla 
22 

position,pr1.mar117, that Judah ben Tabal was Judicating. 

By rar the outstanding am mor e popular aeuber or 
this Th1r d Zug was Simon ben Shetah• a man who tought bi t t -

23 
erl y against the Sadducee•. It wa.a under his 1ntluenoe that 

t he Pharisees established thlt anyone t eaching the 1nterpre­

t a t 1on or the law 1n the Torah in a manner differing rrc:m 
t hat decided upon ~ the majority or the Sanhedrin 1a liable 

~ capital puniabment. Hia verse t• proof 1a rrca Deuteronc.., 
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17 :12 whiob state•• " And that man shall die and JOU aba11 

. 2S 
destro7 the eT11 troa out ot Iara.el." .?urthermore, it 

anyone changed. the teaohSng ot tbe Soreria, be too is liable 
26 

to the death penalt7. They, the l .eaders or the Sanhedrin, 

baaed their right to judicate encl interpret matters legal, 

on the nr••• "Thou shalt not tw~ rram that which tbe7 
Z1 

shall tell 7au." 

Simon ben Shetab also d•9creed an obligation upon 
28 

all Israelites to send their ch:lldren to sohool. This 

was done to counter the lack of .Pharisaic learning under 

the Sadduca1o domination tram the ti.me or Jobe.nan lqrcanua 

to the era or Simon ben Shetah. Loyal Pharisees hadn't sent 

their children to school siDoe t h ey telt it would turn awa7 

t he hearts and minds or the chil.dren and direct them toward• 

t he Sadducee• rather than the Pbariaeea. Thus, when SiJlon 

ben Sbetah returned Pharisaic l.:,arning to the schools,, he 
29 

ordered parents to send their cl1ildren onoe again. 

Simon als o decreed reg1arding the Ketubah or marriage 

contract. Up to his time, husb~nds had been d1Torc1ng their 

wives with great ease. To counter this, Simon declared that 

the husbands propert7 now becom.es collateral for the Ketubah, 
30 

thus tendi ng to hamper easy d.1v·orcea. 

It was this same S1mori1 ben Shetah who hung 80 women 
31 

suspected ot being witchea, in one da7, even though the7 

may not necess&rily have been uorthy ot such a severe pudlh­

ment. Weiss justifies this 'b7 c>tf'ering the tact that Hach '= 

thr~ugh-out the ages had alwa:rs done things above an~ bei-4 

t he law in an enaergenc7, simply as a protect1Te measure. So 
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33 

too, did SilMm ben Shetah. Proot ot the Baoh .. '• ••ki•g 

a legal tenoe( C:.~ either ill the clireotioll of len1enoy 

or atringeno7 ln tS...a ot _.rgeno7, oan be found 1n the 

liasmoneana being ••nd.tted to tight - the Sabbath. 

But thia 1noi4ent ot Simon'• ala71ng the 80 "v9Dma", 
had aome interest~ reau1ta. Falae witneaaea, relatives of 

the slain women, teat1t1ed againat Simon'• aon with the court 

subsequentl7 banding down a decision or capital punia!limlat 

for Simon's aon. The wit••••• were proYen talae and Siaon 

ben Sbetab desired to reverse the 4-olsion or the court 

against hie eon. ait hia son, now declared innocent, aaid, 

"Father, it JOU willl that the salvation or Israel should be 

wrought b7 7our hand, cmalder me but the tbN.mold o••r 
34 

which 7ou muat paaa without compunotion. • 

Tcbernow1t& otters us an insight into tbia aeem1ng-

17 uncom:prehenaibl• statement bJ Simon's aon. There la no 

situation here ot the witnesses testif'ying and then retul'lling 

and reversing their testimony under questioning. Here we 

f ind a seoond group ot witnesaea declaring the tirat pair 

t o be talae. The .-ieation which ar1aea fron thia ia, can 

the judgement be revereed atter the court baa handed it 

down% The decision of Simon ben Shetah ia that 1t c~ tor 

be maintained i (rl/I.;) /U~ /'11/t£ , the tiDal 4111.aS.on ia aa the 

deed i t selt. The "Teshuah" here was the Yictor, over the 

Sadduceea, tor the Phariaeea believed 1n teat1ng witne•••• 

and judicating on tbat baal~.It waa a meana ot atrengthen1na 

the position ot the Bet D1n. The ream n tor Siaon • • aon 

being executed waa that the oplDion bad to be firmlJ' ••'•b-
11 shed which declared that the Bet Din oould never llAk• a 
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mistake. Slllil• fi.be7 Judg.. h1m and deoid•cl on capital 

punishment. he undoubtedl7 vaa guil;i and deserving ot 

such punishment. Benoe he was exeoutecl. 

Sillon al ao decreed and stipulated that a litigant 
37 

must stand on bia own teet and present his oase. Furthermore. 

it was legal.17 inconse~•tial whether the interested P&rt7 
j8 

was Jeviah or non-Jewish. 

One ot the outstanding decrees attributed to this 

Zug. is 1n the name of Simon ben Shetah. It was he who deer-

eed that metal Yeaaels were hencetorth capable of receiving 
39 

r i tual 1mpurlt7. Ginaberg explaina this decree b7 stating 

that thia report implies that prior to S1lllon1a time. ritual 

1mpurit7 oould not be applied to an7 metal yeasei. other 

than those six kinda mentioned 1n the Torah. - heae included 
4.0 

gold• silver. braaa. iron, tin and leaa_ these being 

aubstancea trcm which all yessela were pi-educed in the Bol7 
41 

Land trom earliest times until the age or this scholar. At 

this time• or bJ this time, people began illporting bronze 

and gilded objects rrom Asia Minor aid Greece (that 1s to 

s ay, during the time or Alexander Jannai and Salome 

In order to protect the native product•• Simon placed the•• 

new metala imported tram foreign landa, 1n the same catego­

rJ as the native. The7 too, were then liable to ritual impu-
42 

rity. 

This ia not the onl7 economic decree which we might 

attr i bute to Siaon ben Shetah and to his ..._ There ia a 

Misbnah in Peaah1m which state• that Jews do not sell large 

catt le to non-Jeva, which Ginzberg teela •cannot be dated 
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later than the ts.a ot Slmon ben Sbetah.• In tact. adds 

Ginzberg. lt vaa the cuatca in some placea not to sell 

gentiles small cattle.as well (goata. sheep. etc.). i'he 

rea•n tor thia la ottered b7 the Aaorai.a who c- to t he 

conclusi on that it is baaed on the theo17 or the tear ot 

so-called "t17outa "• 1'111.ch means that sometimes an eet•l 

which had been sold t o a gentile on a trial baaia vaa re­

t urned atter three days. Tb.is may haYe occasioned a gentlle's 
44 

causing a Jew's animal to work on the Sabbath. Ginsberg 

diaagreea tar the Aaoraic analyala otf ers insubstantial 

argument. It la impossible to belle••• he says, that the 
4S 

early Sages suffered f rom such tar-fetched apprehension. 

For Ginzberg. this is merely one link in a long chain ot 

decrees which proposed to strengthen the Jevi. ''l settleJ11ent 

in Palestine. Not all of Palest ine belonged to the Jews. In 

fact, as was mentioned above, important s ec t ions were in-

habited almost exclusively by gentiles even in the time ot 

the Second Temole's greatest days. The Sages, therefore• 

proposed to safeguard Jewi sh interests which were 1n cma­

peti t ion with those or t he jeniilea round-about aDi within 

the Jewillh •*ttleJaents. As substant i ation for this cont ent­

ion, Gin zberg dlrecta °'11" attention t o Abodah Zarah 1.8 which 

r ecor ds enactments prohibiting the s ol e or rental of houses 

and f ields to gentiles. This is based on Deut eronODQ' 7:1-2, 

which demands the destruction of all the non-Jewish nations 

in t he land or Palestine. For Ginzberg. this Biblical source 

i s not the incentive f or the enactment or the law but rather 
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t he support ~or a dee1red. lav. It 1• nothing aore than 

another example to proTe Ginzberg's CC111tent1on that theee 

decree• and la.. lNN baaed on econoaio consideratione and 
46 

the ritual or legal elements were only colorations. 

There la but one more account vhioh concerns this 

Third Zag. It la the asaoo1at1on or Boni, the re-maker, v 1th 
47 

Simon ben Shetah. "!b a" the inoiden t 1 tself sq be dind.saed 

as legendal"J, there is still in it that kernel or truth 

which de110D•,_..• thl t matters of rel1g1.ous-econcmic wel­

fare of the communit~, such as prayer for rain, were also 

among the !'unctions or the Sanhedrin to engage the special 
48 

interest of the Baai." 
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Chapter V, The Fourth Zuj 

Shelli1ah and Abtal1on 
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Thia rourth ~. OCJ11Poae4 of Sh-1ah and Abtalion, 

came a t the en4 or th• Ba-oman dJnut7, Sh-1ah being the 

Nasi or the Sanhedrln ldlen Herod vaa accused or killing 1n 
l 

the Gal.11••• 

'?he origins ot each of theae members is clouded 

in obs curl t7. Prankel aa1nta1na that Sbemaiah vaa a convert 
2 

and ot the u.. ... ot Senacher1b, apecitical.17. a grandoh114. 

Weiss. hovner. believes theJn to be the cbildren el "Geri.a" 

or conTena to Jud.aim. The la v forbade converts to Judaiaa 
3 

to sit in the Bet Din as judgea but not their children. 

With regard to the aot1v1t1ea or thea• men, Tcherno­

witz statea that 1n their attempt to escape the wrath ot 
4 

either Aristobulua or B7rcanua. tbe7 tled to Alexandria. 

But the situation changed when Herod beo ... king t~- be 

favored the Pharia••• over the Sadduceea since he bad depoaed 

the Sadctucaic kings ot the Basmonean lineage. Purtheraore, 

maintaina Tchernowits. the Pbariaeea had said. "Do not s 
thrust yoursetea upon the powers to gain attention." Thia 

was directed towards the Sadduca1c kings who bad preceeded 

Herod. Undoubted.17• the Pharisees were not happ7 with the 

Herodian orwllt1ea ain.1stere4 1D the Roaan tash1on, but the7 

viewed the lierodian reign aa a toreign l'Qle and were satia-
6 

fled as long as he did not interfere 1n religious matter•. 

"In the earl1 p o1od or tle 1Dat1 tutlcm, the heada 

of the Sanhedrin were ot the pr1eatl7 tamll7; 1n later tiaea 

non -Pl'l•atl7 lsrae11-.a sat ewier the S•n•etrin. The tlrat 
7 

Israelite to preside over the Sanhedria vaa Sb ... lab.. •• • 
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• 1• an 1atereat1ng lnalght vblc:lh w111 cliacuae•cl at greater 

ength when 4eallng vlth Ze1t111l'• anal.7•1• ot tm s..icb.ah 

It vu thia Sb••iab, 'Who wb9n Hero4 vu brought 

betore the Bet Dln to be tried tor a capital o f tenae, atood 

up to expreae h1a oplnion and deDOlllDOe Herod, the then 

general ot an Iarael1 ~. "••• ~B order to coDYlo• Bero4 

or a capital otteue, ( Shnalala) 1·nterprete4 a BUtl1ca1 pas­

sage to mean that an lnatlgator to a crime should be counted 

equall7 •th the perpetrater h1Jue1lt md should be aacle to 
8 

aurr.- tm ... penalt7 •• lncldentall7, " ••• the l• wb.1.ch 

Sameaa (Shemalah) propounded••• n E'1Ver be- part ot Jevlah 
9 

law." 

Yet 1ilbt n Herod became mc>naroh be slew 1110_ t ot the 
10 

nembers or the Sanhedrin but not :ib ... iab and Abtalion. The 

reason Weiss reels la that he re•1?ectecl thea. In addition, 
11 

when be fought againat An~ and at tacked Jeru•ll _, 

laylna siege to it, Shemaiah and .Abtal1on advised the people 

to surrender the clt7 to h1a. Herod eapeciall7 bad respect 

for Shamaiah tor the va7 be spoke out 1n the Sanhedrin and 

prophesied that Herod would be th.e atatt' tl::a. t would punish 

them (the elder,1n the Sanhed.r1n)i 1n their t'ear or condemning 

him. And ao it vaa. '?beretore, ••~• Welaa, Herod bel1eYe4 
12 

the Divine Spirit spoke with him,, and was afraid ot h!a. 

It we are to 1'ully unde1ratand or accept We1aa • 

view we muat tirst understand th4!• pt raanal1t7 or thl.• king, 

Herod. Bia rather waa an Idumean and bia mother an Arablan. 
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inoe hia tribe had been converted to Jwla1 m. wb.ioh had no 
13 

cial attltucte. Herod wu conslcl8Nd a Jew. Be became 

onarch ot the Jeva in 37 s.c.B. after hia vioto17 wer 

tigonwa. Herod ha4 the suppoi-t of the Raman Bmplre while 

tigonua wu aupported bJ the Parthlan or Persian Faplr• 

hich vaa taat declining. To strengthen his position among 

his Jewish aubjeota. he took to wit• Mariamne. grandkughter 
14 

of Hyroanua ll. the Basmonean High Priest and ~. "'l'he 

two fam111••' inccmpatlbl• point• or vlev. their .. -.ai 

intrigue•• and Beroct.•a wounded pride. drove the king to the 

murder ot his Ha8110nema vita's brother. her mother. her 

grdUather. and hia own two ._. ~ Mariam•. F1nally. 
lS 

in a tit ot jealouaJ• he executed Hariamne heraelt.• And 

he did olaila to love hla wife dearly. 

Row can we.then, posaibl7 accept the analysis of t­

ered b7 Helsa, wbioh purport• to tel1 ua that he did not k1ll 

Shemaiala and &btal1on because he respected them. when those 

whom he begat, and those when he claimed to lOYe, tell the 

voracious appetite or hia awordT It is 1nconce1't'able that 

respect should be a motive tor merc7 when the personalit7 or 
this king prove• a decided lack or -r~ to be it• ohlet 

charaoteriatio. "To a Hel1en1at despot hum.an lite meant 

little; 1t could read1l7 be sacrificed lt it aer.ed to 

advance his power. And Herod required power it be wanted to 

serve the oauae or Auguatua' Rome - to h1a the onl.7 

cause worth serving, outside or personal. pleasure and 
16 

aggrand1&eMnt." The onl7 moti't'e ve might eatabl18h vlth 

onl7 the aourcea nov &'t'ailable at our disposal. la that 



rod spare4 the 11••• ot Sh-1.llb and Abtal.lon onl7 beoause 

e tel t the7 would help to control the subjects who reapeoted 

an4 who tlu994 to thea tor le1aclersh1p. It waa hia recog­

ot the peopl•'• respect tor the •aa1 aDl An Net Din 

than b1a respect tor e 1ther t.heae two -n or the 

the7 bel4. 

Aa with all the Zacoth tlma tar cllacuaa•d• ao too. 

with this one. Worda or Muaar were uttered here.u .,.11. 
17 

Shemaiah said; ~OT• work and hate exal tedneaa. • On th1a • 

Rav Obadiah ot B9rtenoro comments; do not aa7 I aa great 

and it ia below rq di-.t7 to engaige in labor. Sheaalah 

goes on to declare;• And do not th:ruat 7ouraelt upon tho•• 
18 

in power( to gain attention).• Thia trca a man who apolle 

out so strongly againat Herod. It points up his r-na oon­

viction in this matter. 

Abtal1on aaid; "'iise JnellL, take care in what 7ou ••7• 
19 

lest you are t'oroe4 into exile.• 1~ Ra• Obadiah explains thia 

to mea\ even though in that plaoe in which you find yourselvea 

there is no poss1b111t7 tor error,, 7ou must still be ooncerne4 

l est you cause a sin (at some oth4tr time or place) and be 

f orced into exile. "And J'OU will lt>e exiled to & plaoe or 
evil waters, and your diao1ples wlbo come after 7ou. will 

20 
drink (of' these evil waters) and ·lifill die." Regarding this, 

t he Rav Obadiah aa7a, a place where people llliainterpret the 

Tor ah is a place or evil waters. They will learn wrong th1nga 

from your worda md disciple• llho follow 7ou will drink ot 

their tallaoioua teachings and learn to be aectarlana. onl.7 

to die in their 1niquit7. "And be1hold• the Bame or Beaven vill 



21 
be prota1ne4.• The Ray Obadiah cc:mments on this lJ7 saying 

that these ral•• op1n1ona will be perpetuated. 

Weise otrera his anal.791s or Abtalion•a plea to 

the Wise Men to take care in uttering stat•ents. He a711 

that Abtalion iJlpliea care 1n dealing with~ be government. 

In their dealings v1 th t be goTernment prior to this time, 

the Sages had roroed people into exile thus bringing about 
22 

a dilution or Pbariaaism with its threat to aurvi•al. 

It waa this Zug which eatabl1ahed that all who 

wanted to be students must pa7 hal1' a"Tarpelk" which waa 
23 24 

equivalent to one quarter ot a dinar to the doorman. 

~eiss teela that this was to lessen the posa1bilit7 or the 

government•• ire being aroused at the over-abundance ot 

Pharisaic students enrolled 1n the Yeshiva. Thi- tax•s 
2S 

function waa to help curb enrollment. It a1so helped to 

eliminate, says Weiss, those of questionable allegiance and 

\.fbo study tor reucma and purposes contrary to Rabbinic 
26 

aims. We might ask, however, isn• t it also true that i1' 

the Sadduceea or whoever it was that wanted to subvert 

Pharisaic t eachings, --so concerned with this desire, 

wouldn't the7 help support a student who waa needy yet 

who favored their per8J>ect1ve and was sympathetic to their 

cause! 

In addition, aaya Weiss, since there would be 

this restriction placed on quantity, the 11.ndted amount 

would necessitate greater quality 1n order to maintain a 

~gh level or scholarship. Thia,too, could be queat1one4 

on the grounds that simply becauae a student or ...-peotl•• 



student ma7 have the mone7 to pa7 ·the doorman aa an entrance 

f ee, doe~n•t guarantee that he will be a better scholar. We 

must add• howeyer. in all honeat7. that there ia a Yal1d 

perspective to th1a atatementa b7 Weiaa it we Yiew it tram 

this approach. SS.• the7 would h&\Ve to out the enrollment 

down, onl.7 thoae vho clld have the JJOne7 and who did have 

t he potential acholarsbip requ1ren1enta would be accepted. 

However. those poorer atudenta whc1 might have helped raise 

the level or scholarship or at le1Lst ~b.in 1t. would be 

lost forever. 

In a SU11111&t1on ot the ac1~1vittas or this ? ourth Zug. 
27 

Gt-aetz oftera ua a beautltul para1~raph. "The7 were indeed 

ere di ted in after age a w1 th so prcoround a knowledge of the 

law, that to cite Shemaiah and Abtt;al.1on in support ot an 

interpretation was considered 1nd:1aputabl e proof or ita 

accurac7. One of the moat distinguished and moat gratetul 

disciples called them •the t wo great men of the ear•. and 

the peculiarly caretul stud7 or the Law. for which the 

Phar isees became so just~S cel ebr ·ated, may be said to 

h ave originated with them." 

Although we lack an abumdance or laws in their 

name. the pattern or legal interi:1retation am inaigbt WU 

begun in t le 1r day. For as we shElll see below, Hillel 

had merely to otfer hia decision in the name or these 

mas t ers and the Sons of Bethayra readily accepted his worcla. 
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11lllel an4 Sb.-.•1. 



Aa la true ot al.a08t eaoh ot the 111911bere ot ti. 

Zugoth. this Zug contains •~ obscure el ... nta,aa .. 11. 

Just prior to Blllel taking OYer the Prealdenc7 ot the San­

hedrin. we tind a record ot a group called tb.8 Bna1 BetaJN,. 

There isn't too much 1n their name upon Whl ch we m1ght rel7 

tor an accurate picture or their tunctlona and their appoin­

ter. but we do have one outstanding account ot them 1n 

the Talmd. 9Thia lav vu lost to ti. BDal .. ,8.JNI one 

time the fourteenth (ot W1aan) tell on the Sabbath and the7 

did not know 1t the Pesah over-rldea the Sabbath or not. !he7 

said: Ian•t there an7 person who knows whether the Peaah 

oYer-ridea the Sabbath er not! TheJ' aaid unto th-: There la 

a man who went up out ot Bab7lonla and Hillel thP Babf1on1an 

ls his name. and he served the two great men or the gene­

ration. Sheinaiah and Abtal1on and he knowa it the Peaah 
1 

over-.S.dea the Sabbath or not.• The account goea on to 

tell us that the7 didn't accept his worda until he said 

that he r eceived it directly rrom Shemaiah and Abtalion. 

111a8reupon the7 made him the Head or t he inatitution. Ria 
2 

answer vu that Pesah does take preledence over the Sabbath. 

To eaoape the 111Path or either Ar1atobul.ua II or 
3 

H,.rcanua II. Shemalah anl Abtalion fied to Alexandria. 

It was while tbe7 were gone and none or their disciple• 

were lett to head the Sanhedrin, that the Bna1 Beta719& 

became the heada of that 1nst1tutikn. 'l'heM -D• oldlu 

Tchernowita. were inclined towarde the 5adduoa1o poait1aa., 
s 

siding with the Zaddoldte prieata. Plnkelate1n. on the 

other hand. teels that •. •. to ldentlt'J the 8-1 Beta~ 
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vi th Sadduoean teacm.n •• • [ij a Tl .. vblah la atterly 

vi thOllt support: 1n tradl tlon. On the oontra17, ~ 1'act 

tl:a t the Baal Bet&Jft finally aulaltted to Blllel 111hea lie 

declared that hl• Pbarl•alo -t•ra, Shaae1ah and Abtallan, 

had deolare4 that the aaor1t1oe 111.•t be ortere4, d•cmat-
6 

rate• that th97 were not Sad.cbaoeea.• 

It vu 1n the year JO a.c.a •• that ve tind Blll•l 

appearing • ••• 1n the presenoe of ti. Blderoa ot Batp, new 
7 

roellglou leader• 1n Jeraa•J•1 • The moat obY1Gll8 queatlon 

ve muat ask la,it the7 were the religious leaders 1n Jeruaa­

lem. vh7 then the .. nsfeatation of a lack or knowledge 1D 
8 

mattera religious 'bJ' t.he oaten.aibly higbeat legal author1t1eaJ 

Furthermore. it they were the religloua and legal leaders, 

shouldn't the7 have been aware or past deoislona t1J the 

former heada ot the SanhedriD• Sbemalah and Abtalion, moae 

position tb.ey now oocup1e4t In addition. vhy doea l!iabnah 

Abot neglect to roecorod their namea when listing the oba.1.n 

or traditionT Welaa otrere the tollowi.ng anaw911'. Herod, 

atter Shemaiah and Abtal1on escaped tor their 11Te• to 

Alexandria. sought men who would , rather than cc.bat 

his progr- using the power vested 1n th- as roelSgi-.a 

le...._, vaa inhreated in instal.ling heada who would support 

his act1v1t.tta.In short. be wanted "7••--n.• Aa Wei•• pata 
9 

it, the7 were to be aa "ola7 in the hand ot the pott•.• 

But the7 ome to realise their 1nadequaoi•• and bowed to 
10 

t he more worthy, astute and popular Hillel. 

We tlnd that men Hillel beo ... the Bui, Ma Ab 
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Bet I>1D vaa, rather than •-·t. as ve vaul.4 expect., ......_. 

at tint. It vaa onl'J arter X.nah• lett that Sb-ual 'becw 
u 

the Ab Bet Dt.n. We do not 1molr to mere •nllb• ven·t ainoe 

the account 1D Haglp 1• unclear. We do kna11, hove••• that 
12 

he did tab 80 palra ot 4lao1plea vi th ht.a. Be mq '.ba't'e 
1) 

gone to aerve the king or he m&'J ha't'e reQal'ne4 to t:he Basenea. 

A moti't'e tor hi• lea't'lng, Wei•• ottera, la that he ·mq have 

opposed the wider 1Dterpretationa aooepted at that time, a 

tradition ot interpretation ~' began with Shemalaih and 
14 

Abt all on. 

The motl't'e tor ottering the auggeatlon thlLt lM _., 

have returned to the Bssenea,1• found 1n thia atate-nt bt 

Glatser. "It aq well be that he vaa an Bmaene bete>re he 

associated with Hillel, and that he was the aaae nttn•benl is 
the Baaene wham Joaephua mentioned ln U.. ·~ ot Herod." 

It ia concetvable, that U he vu d.la-aat1st1ed 1' 1th the 

new method of interpretation, aa olalma Welaa, and that 

he did stea troa and originate in an Eaaenean env11.:-onment, 

that he would return there atter lea't'lng the ottio1e ot Ab 

Bet Din. 'l'b.1s ia, however, no more than conjecture cm ov.r 

part. There la no actual proor to be ottered aa .Ubatantla-

ti on. 

Aa vaa pointed out above, Tchernotd.ts ma.in.alna 

t hat Hillel vaa born in llexandrla, and waa , ther•tore, 

an EgJPtian J'ev. It waa tor thia reaaon, aa7s Tche1rnov1tz, 

that the Zugoth ended with Hillel, tor he un1te4 tohe tvo 

schools. Yet the problem arl•••I hov la it tbat alll tbat 

Shema1.ah and Abtallon taught vaa rorgotten in Je1~al.• 
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and onl.7 the BabJ-lonlu Hlllel was capable ot teaching ~ 

16 
How did he learn theae laval Hillel learned th••• lav• d1r-

ectl7 troa Shemaiah and Abtalion• aa7a Tohernowits. Be oame 

to Jeruaal• lihen he vaa 40 7eara of age and remained there 
17 

for aame time prior to bia 1natallat1on aa Bui. Yet. ub 

Tchernovlta, U he had been there for aame time, vh7 then 

do we find the statement 1n Peaahim , "there is a man liho 
18 

came up out or BabJ'lonlaf" It lmpliea that be just arr1Yedf 

For Tch.ernowits, Hillel c•• traa Alexandria and 

was head ot the aagea there t'rom the age 40 to 80. At 

80 7ears of age be came to Jerusalem t' r am ilexandria and not 
19 

frc::a Bab7lon1a. It vaa cuatomaey to oall u Alexandria 

"Babli• 1! he stemmed tram aneeatora who had previoual7 

dvelt 1n Bab7lon1a. Thus, ve find Hammel the High Priest 
20 

s et up bJ Herod, referred to aa a "Bab11• bJ Josephus, 

while in the Miahna he i s referred to aa a "Ml tsrl ", an 
21 

Egptian. He learned fr~ Shemaiah and Abta1lon vhen tbe7 

were in Alexandria, while escaping from th• wrath or 
22 

either Aristobulua or Hyrcanua. He arr1Yed in Jerusalem 

after the oppressions ceased against the Phariaeea(at 

least to some extent) and Herod who taYored the Pharisee• 

over the Sacduceea, permitted the School• or Hille 1 and 
23 

ShaJ'll'l1e1 to function and nourish under his rule. Thia vaa 

t he t ime of t he transference of r eligious authorlt7 trca 
24 

t he Sadducee• to t he Pharis•••· 
2S 26 27 

Glatzer, together with Frankel and We1aa, main-

tain that Hillel crune from Bab7lonla. His tam1l7 vu one 
28 

or honor that olabled descendenoe (on his mother's aide) 



29 
1'rcm DaYid the ltlng. Be o- to Jertt8Q- to adYanoe hi• 

Jewtah learnlng aboat the year laD B.C.B., when Sbemaiah 

and Abtal1on vere the leading Phariaa1o teaobera 1a Jert1J1a -
30 

lem.. Be ret111"Jled to Palestim atter a period ot ailenoe, 
31 

to re-eatabl18h tb9 Torah which had been forgotten. BJ Yirtue 

or the controversiea between B,roamaa"YI ·llD4 Arlatobalua II, 

Aleaander Jannal'a ohlldren, civil atr1te caused the Hou••• 
32 

ot Stuq to be destr~d and the Torah ne'1.eote4. Be f 1.rat 

learned the Torah 1n Paleatlne md then returned to Babylcmla 

where he made a great name tor hiaaelt U!lt11 the Pale•tint•• 
33 

invited h1a to return and resolye their 41tf1cultiea. 

Yet there la a period or hia lite enahroucle4 ln 

darlmeaa. Where vaa he during that period. Some maintain, 

aa does Frankel, that he returned to Bab7lon1a. Glatser tHl• 

that "••• there la an obvious parallel between those forty 

years fin 11h1oh Hillel and his dlaoiple Joh•nan ben Z•ldral 

"ae"ed the vise me3 and the forty yeara llhich Mos•• apent 

1n the wilderneaa befcare he was ready to lead h1a people 
34. 

into treedca. • Por •. • • in Hillel's tillle many wi•• men 

lived in the w1lderneas where they could dedioate th .... lYe• 

to a lite ot 'lorah and BasidUt ••• Hillel's special emphaaia 

on Hasidut and learnlng atter his return to Jeruaalea sug­

gest that he had tone through a period or contact vlth .. n, 

or groups, mo lived this kind ot Judaism. outald.• the otf'l­

c1a1 centerl~• 

•He h!aaelt miat have w1 tbdrawn t'rca a generatioa 

to which 'the Torah waa not dear' and prepared b.1.m8elt tor 
36 

a return." 
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It vaa at tb!a ts.. that • ••• Bara'• en4 .. Yon in 

behalt ot the Torah were forgotten. Hillel nov aimed at re­

establl•hlng in Jeraaal- a oenter tor the rorgotten Torah. 

To aocamplish thia, Blllel ••• eere1"Ull7 .... 14• .. d the wa7a 

or ta &arl7 Basld.111 and their tollowera 1n the Eaaem and 

Covenant comnun1tl••••• J. period ot ccwnwdon ot lSJ'e with 
37 

the aectarlana eeema poaalble.• 

Yet vb7 bis return to Jeruaal-T "Do not aeparate 

youraelt tram the communi t7• • waa one ot the worda or Maaar 

attributed to hill. It • ••• vaa hi.a final declalon in a per1o4 

of aeotarianiem and separat111111. There waa too aucb 1ncl1v1du­

al1sm in the sectarian groupas they considered themselYea 

alone to be righteous; all othera were •wicket.' lie lcwecl 

Jerusalem and 1ta people ••• He belie•ed ln the power ot tb8 

Torah to change the heart of man ••• Re let't Jericho, n-.r 

which the Basenea and the Ccmmun1t7 ot the COYenant were at 
38 

hmae, and went up the road t o Jernaal•." In subatantlatlan 

or this position, namel7 aa a re-eatabliaher ot the Torah, 

tle1ss point• out that it was aaid about him that he waa 

compua~e in hie generation to Bara 1n bl•• tor both were 

' 39 
) )&A~Jf/'::>~ '""' 40 

Both Hillel ancl Shamnia1 were called ttii&-Zaken•. 

The reason tor the a4ject1va1 eppelat1on waa not chronolo­

gical but rather to d1ffrent1ate between the earlier and 

later Hil~l and Sball'Jm'ti. It aay be compared to the Bngllab 

terms Senior and Junior. 



!'bere 1• a 'l'abmd1o ret'erenoe vhiob seems to 

illpl7 that llll.l.el outl1Yed Shanwnat. Ve find there that 

Hillel Intended to indulge in a..s. .... OJl the Yea 'l'cw ancl 
43 

the c11solpl•• ot Sb• •1 oontestecl h1a action. I~ Slu1mmal 

were still all••• voa.ldn't he peraonallJ' contest Hillel'• 

mOYef Obv1ouel7, Hlllel. wu still all•• bat Sb"'Ml was 

deacl and onl7 hla d1eo1plea oarrled on ln hi• per8)teot1•e. 

lferoct, Jc1ng ot ~ J'ewe dllrlng the .. alablp et 

Blllel., •••• ... -.. or the en1ao•lt7 ot th• Pharlae•• 

tovarcl the Baamonean dynaat7, hence he cllcl not pe•aeeute 

them. And when he oompelled a11 the .Jeve to take an •th 

ot allegianoe to lda, he abso1Yec1 the leactera ot the Pbar-

1aeea, H1ll9 l and Sba .. 1, ancl their tollovera rroa t•kSwg 

auoh an oath. How• r, tho•• Phari•••• who opposed Ida 
44 

were mercileaslJ' 1mrdere4. • 

Yet"••• 8111•1 could never aocept Berocl'• ·•tate. 

Hor v<nald he engace 1n a tutll• atru.ggle •181Dat lt ••• A.a 
an4 

againet the atate, Billal,/arter the ct.atNot1on of ti. 

Temple, hla c11••1ple Johanan ben Zakkal, built the oo+ ""''7 

on the rr .. an::l peaceful oollaboration of lt• -ber•. nae 
conmnit7 in turn created a d,-naat,. or lta own ln 11111•1'• 

tam.117. Hillel vaa cona!Aered the prince of the ccmnunlt7 

and t he people looked upon h.1a u their aecret ooanter-Jd.ng, 
4S 

t he legitimate ruler opposed to Herocl the uaUJ1P9r.• 

Hillel oaae to .TeN•al- and vaa toroed to aupport 
46 

hlmselt on halt a dinar per da7. It vaa perbaps Ulla oloa• 

aaaociatlon with near or actual p0Yert7 Uaat -4• Ida .. 

oonoerned 'dth the need• ot the Poe'• For he • ....... tbe 
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poor ant the ln-okml a 1"1ng conoen ~ h1a pr1Tah 11te 

and repreaente4 the oauae ot 'he JH)er 1n b1a acacl~ u 
againat ti. aclToeaha ot tbe ol4er omaerYattT•• fbarlaal• 

la.7 
and 1 ta apok•wa• a. 1 s s.. • 

Here vaa a m 11ho through bia o•lWMJaa • hi• patience 

and hia ab111t7 'o control ange4A had a rollovlng ot huge 

number• ot 41ao1plea ancl atudenta. In oontrad1at1Do,1on to 

Sb.annal who had no patlenoe with people and -ttera cos ernlng 

people. Hillel oona1dere4 each person aerioael.7. Be accepted 
49 

proa•l7'es and weloc.94 th•• into the Jevlah rol.4. And ••n 

he die• hia • ••• 41aolplea r••bere4 the muter•JS l.Ue &Del 

alluded to the three th .... to ldllch he had udloat•d 1t. 

'l'he7 aalcl• •The Baatd. the hmabl• IUD• the 41ao1p'\e ot Bara so 
(ls no •ore).•" 

"While Hillel represented a progreas1Te tendeno7. 

it vaa Sb-•l's ottloe to preaerYe tradition. Hllt.l oan 

be understood 1n tel'IU or the Jahllo•oph7 ot the Barl7 .. •ld.111. 

Sbananal 1n tel"Jl.8 of the teaohlags or the pre-llacoa..,_ • 
Sl 

oonaervati•e. priesthood.." We do not know toomuoh about th• 

origin of th1a Ab Bet 01n. Sha--.!. Bia real name vaa either s2 
Simon or Sbw.iah but it waa shortened to a1llpl7 Sha-s. 

Here vu a man who. in aplte ot the stat .... attributed to 
S3 

him in Abot. -ely. • ••• reoe1Te all men vlth a trlead.17 
S4 SS 

countenanoe" • waa or short temper, laok•d a senae ot hmlor. 

nalntained very atrlot Tl~L. waa rameua tor bia rejeetlon 
57 S8 

ot proae17tea. and bad a Tolatlle peraona.11'7. In tact• 
S9 

bia generation didn't o&N toe lll\lch for bSa. !'b97 wrote ao 
60 

4gadoth about Ida aa th•J' cllcl aboat lllllel. Wbll• t.M toaa-



61 
people and tbelr a191>ath1sera bee•• the School ot BUlel. 

62 
OX11-•t1&• • Wlbo had been Ule lea4er ot the prortnolal taotl••• 

• ••• the •~lal g:roap and their reprea81ltat1Yea and 
63 

aobolara beo- th• Sohool ot saa--s.• 
9Htll.el ha4 1ntroduoe4 a new pr1Do1ple ~ teaehSna, 

a new aethod ot reading the Torah... Pharlaal• had tlma tar 

oonoe1Ye4 the ora1 lav as a bod7 ot :tlxe4 trllditlcma. tran­

amltte4 tr. maater to atudent. Btl.lel chenged lt into a 

aoY ... nt in llhioh Torah became the central r oroe aa the 

aouroe ot all law an:l all relSg 1oua ooncepta. !'orq vaa 

now looked upon aa the .. renn1.al record. ~ viadoa an:l iut­

ructlon. ...- reaq to ot:ter an anaver to a queatlan at 

han4 •ro•14e4 the proper logical pr1nclpl• vere appl1e4 

to the text. Both hlatorlo ccnt1rm1t7 and the treeclaa el 

reasoning veN aat'eguarcle4 b7 thl• concept o:t Torah. llila 

waa a new tom ot PbarS.aal•• vhlch we aq te.-. Jleo-Pharl­

••1•,. "In a aore detlnl te aeue Torah. lav, repreaenta to 

classical Judaiaa the expreall on ot God 1 a dJJ. Onoe 4eo­

lared on S1na1, this will 1• nav recorded 11l tm Tereh 1D 

>n-n language. Since Ood la not prlaar117 lav-glYer ba.t 

tather, creator, lner ot His creature• and ot JU.a people, 

the pronouncement ol Ilia will inspire• read7 acoeptaaoe. BJ 

11Ying aocordlnc to Balakah - the olasaloal Jevla!t. tem 

:tor lav - the Jev overocmea the cb.aoa vbSoh tbreatena 

human ll:te; he emerge• Yiotorioua OYer anarcb.7 and eatablis­

hea order 1n hlaaelt. There la DO 

aidered irrelevant. BYe~hing 1n 1.lte, 1d.g an4 -11, ta 
6S 

given tom and a1gn1:tlcm.ce b7 Halakah." Thia vas a perapeo-
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peot1Te delln1ate4 b7 Glatser Wilch aa7 be attl'lbuted to the 

Baal Blllel. Por 111.th h1a begiu the a.tiidtlTe eleTatlon 
66 

or the llaarlaalo teaoh1np to new mlgbta. 'file baslo 41tter-

ence betv.en Jl1l.lel aD4 those vho preceded h1a or between 

Hillel an4 Sb-al can be tound ln h1a wider interpretation 
67 

ot 'l'orah and llalaobah. Sbanial ottered a more llten.l illt.r-

pretation ot 'l'orah and Lav. ••* 1ng to follow the let- r 

ot the vc:rd. Blllel. aoagbt origina, cau•••• purpoaea, eto., 

ot Balao!a9"9 He drew troa previoua lava ln order to judlcate 

tor new aituatlona 1ben be telt lt proper, bat aore otten 

than not, he would depend upon reason, thou@Jlt and logle to 
68 

meet conteJIP0l'U'7 legal. demand.a. Wb.11• Hillel 11Dald c01111 to 

decialona that were .necesa&r7 tor the contemporaPJ aituatlon. 

Shanmua1 would search eatabllahed lava on whloh to deoict. 

legal problema. Sh•mee1 preaaed tor judlcatlon as waa dOlle 

1n pre•ioua lava even it oD]J acaewbat a1Jd.lar ln aituation. 

Where lt waa extremely dlfticu1t to do th1•• he engaged 1n 
69 

pllpul and forced analogiea. Sh-·1 vaa loathe to state 

new lawa, Hillel was not. Sbanna1 vaa unconoerne4 vlth the 
70 

origin or cause ot a law but only with it• tultillment. 

Hillel traced lava to their firat principle• and • ••• ralaed 

them out or the llUZ'OW circle ot tra4ltion and .. re outOll 
n 

to the belgbta or reuon. • Hillel 414 not reject vbat o .. e 

tram earller generations, • ••• bu.t lna1ate4 that 1n eaeh 

generation scholars were mtitled to aearoh the Torah 

thoroughl7 and , 1'a the uaiatanee or reason and loglo. 
72 

derive new meaning• and new legal preaorlptlon•.• 
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'l'hla Zq 1a the r1rat 1n llboa4' namea we t 'lnd 

73 
laws 1n tbe Mishnab and Baraltha. Jllllel and Sbewmiai were 

the f'lrat to haTe oontrneralea 1n Balachah llMto maintain 
74 

their aepara'9 posltlona. 

There la a clec1clecl difference 1n the attltud.ea 

or SbaJllD.81 and Hillel 1n the matter or 1nd1T1dual reapona1-

bll1 tf, vhlch vu but touched upon 1n a preoe41Da chapter. 

The pleblans stressed the moral requirements ot tbe 1n41.i4-

ual and the responalbllltf ot each man. The Sbemu•.ltea 

round tault with such 1nd1T1dual1sm. "'It' a man seind.8 ano­

ther to oomni t marcler, the agent la 91 ll t7' , held the pleblan 
?S 

Pharlaeea, •but the prlncl pal 1 s lnnooent. • Shammsli , ltbo 

wee the spokesman ot the near-patricians 1n the p11l'"t7, said, 
76 

'the principal ls gu1lt7. '" A perfect eunpl• of t;hla atti-

tude ot individual responsibil~ and the 4lchotelqr 1n .., • .,... 

ach between Hillel and Sbenaal ls found 1n this ac~coant. 

"The book ot the prophet EseJd.al vaa ••• 1n 4ange1~ ot ex­

clusion. The Sbenneltic m naervatiYes felt that ill some lava 

regul.at1D8 priestl1 act1Tlt7 the book oontradiota the pre­

cepts of the Pentateuch. But the liberal Billellte• tradition 

attracted the ve197 leade• of the Sbewna1tic achoolL ... who 

withdrew into the solitude or an upper ch8aber unt;ll h9 

resolTed the contrsd1•t1ona; thus he could help preserYe 

the book or the prophet who taught the individual. reaponal-
77 

b1llt7 of man." 

In moat instencea of d1aagre .. nt betwe4~D Blllal 

and Sha.'1'1!18.1, lt vu Hillel who was the victorloua om. There 
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ia .howeYer, one aocOIUlt 1n the 'l•l•>4 wherein Hillel lMNa 

to Sh•JllD8i. The caua• ror hl• 4eterlllg to She r i :la aot 

clear a1"1lDugh Prankel matn•ln• lt wa• either because 
78 

or Hillel'• bqwt1S'f or-•1-•S '• aha.rpm••• "When. one 

vintage• (grapea) Jl>r the Yat(l.•., to aanutacture vine), 

Shamme'I lld.ntdna 1It le -.de t'lt (to become uncle1an hvb.11• 

Hillel ruled, it 1• not made fit. Said Blllal to S\b•JmMS: 

Wh7 must one vintace(grapea) ln pur1t'7, 7et not g1Lth .. (011•••> 
79 

in purltTT It 7ou prcwoke -· he replied (ShammaJ. to BUlel), 

I will decree 11ncleannea1 1n the caae or oli•• ga1~berlng too • 

• •• And on that daJ' Hillel aat sulaiasiTe before :u.-·s ,11k• 
8o 

one or hi• dlaciplea.• 

It vaa Hillel liho introduced the seven :rulea or 
81 

111ddoth. Throup ~ "••• the ora1 law. _,.ed quite a 

different upect; it became more universal md reasonable 

in it• tendenc7, and might be looked upon as orlg;lnatlq 
82 

from Hol7 Wrl• itaelt'." Thus, "••• the ezam1n•ticm or ti. 

written law - the Torah - is pursued along logi.oal, ratlo-
8) 

nal lines." "'l'heae explanatory rule a• moreo•er, 1ntende4 •t 

only to justi.f'J' the oral law, bllt I. ao to la7 do1m inatru.o­

tiona how to ampli.f'J' the lava. and hov to meet wllforaeen 
84 

cases or dlftlcult,.." Hence,lt waa now poaalble "••• to 

apply the law liberallJ' to new oondlticma or time and soci­

ety. Thua, ,. er,.thlng could be found in the Torah; a tra­

d1 t1on in lav or custom did not have to rest on a acbool 

regu1ation or on a legal enactment but could be traoe4 baok 

to ita origin in the Torah. In this polnt B1ll•l•'• ut1Y1Q 
as 

was deo1s1••·" And vha t were theae ••Ten world.rig prlnolplea 



for interpreting the 'lore ror Balaohlo purposes: 

A. , II/A/ IJ1 : -nie principle underlJi.ng the lnt'er·enoe ot "1th~ 
la. that the lav la usuae4 to ha•• the temdeno7· to pro­

portionate its etteot to the lllportance or the c:aaea reterred 

to, so aa to be 110re rigorous and reatrlotiv• iJlL important, 

and more lenient and permlasiYe ln ao11p8*at1Ye11r untapor-
86 

tant matters." 

B. iJ/t ._} ~: "!be tera • Oesara Sh&Ya • means 11 teara117 either 

a a1Jl1lar section (part) or a a1a1lar dec1a1on(deoree). 

In the 'lal.Jlm.dio phraaeolog it denote• an anaJ.oa ot ex­

preaalona, that 1a, aa am.log baaed on ldentloa.l or slJd.-

lar worda oocuring in two dltterent paasageaiJll Scripture. 

The•Geu.ra Shava• la uae4: tirat • aa an eMget1.oal aid 

to determine the mellDing ot an aab1guoua exprea1sion 1JlL a _, · 

lav; aeoond, as an argument in conatrulng lave ·with ret'e9-

ence to each other• ao that oe•at.a prOY 1a1ona 0 1onneote4 

with one ot them mq 'be ahovn to 'be appllc.abl• also to the 

other ••• The tormer la oalled exegetical and the latter 

the oonatruotional •Gesara Shava.• The usual toirtmla tor 

both kinda ot •Oezara Shaya • 1•: 

••• 1 r11~ ,,,,c.1,, .. 1/U ,"/t,J 
• •. J ''~ '°' . ··[f,~,w 

Here la aaidi ••• '.rbere is said: ••• 
87 

as there,... ao here ••• • 

c. itie-~..A.>tJ ~c }~: "It is an establiahe4 prino1Jtle ot 

modern interpretation of lav1: •When the law la apeolal. 

but its Nason genral • the law 1• to be underatoo4 gene­

rally. • Thia principle la also applle4 ln the Jt-abb1111oa1 

legal interpretation, as aa7 be seen from the lr'ollovlng 
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ex~le: In DeuteroJlCl97 24:6. the law prOYldea •Bo ll8!l 

shall take the alll or the upper ldl.latone aa a pledge~: 

tor be taketh a Jmn ta lite to pledge. • 'fh9 law 1a apeo1al, 

proh1b1t1ng certain apeo1t1ed utenaila, the hulcl_.111 an4 

the mill-atones, to be taken as ]19dgea. The reuon, how­

ever, whloh m. law expreaal7 aaa1gna to thi• probi~tlcm 

ia general: bJ taldng ava7 trca the poor debtor th••• 

utensil•, ao essential tor da1l7 dGlll8atio uae, 7ou are 

depr1Ting his tam1l7 of the meana or preparing their rooa. 

Hence, the Rabbifteel juatltted 1n generalising this lav, 

ao that •serrthing whicbia used tor preparing tood 1• 
88 

forbidden to be taken as plectge.•• 

D. f'~ !,jtJ( Alt- /!J): 'l'be general law is sometj"'lles tomed 

• ••• bJ' a combination or two special provisions tou.nd 

either 1n one and the same P••••ge or 1n two 41t'terent 

pusagea or Scripture." Thia is termed" a general rule 
89 

drawn trca tvo provisions. " The formula ia aa follow: 

"Behol.d, this cue ia not like the other, and the other 

not like this; the common peculiarit7 1• •••" That 1• 

to aa7. "first a dl f f erence between the two special pro­

visions ia stated, 111d then again those point a are aet 

torth which are oolllllon to both of th9a, an:l which t­

their characteristic peculiaritT. Arf1 other caae having 
90 

t he same pecul1ar1t7 ia then subject to thl .... lav." 

E. G1 t~ : ~ 1a the General, "... that whioh 

comprehends a class or objects: that wh1oh1s applicable 

to a number or thing• agreeing 1n a certain point 1n oa.-
91 

mon." 
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Cl ii la the Particular • ••• or the Special, that which 
92 

singles OGt an 1nd1Tl4aal. troa UIODg a number or olua." 

"It is obrloua that where tba lav speak• 1D general teras 

it intends to refer to eT•!'7th1ng included 1n those t•ras. 

'Mhere. howeYer. it uN particular tel'IU. the whole tenor 

ot the lav vill decide vh9ther it retera exoluai••lJ to 

the alngle objects mentioned and enl.merated or alao to 
93 

others ot a slld.lar nature.• 

P. '}Al' I'll"" It~µ/'~: 'tfo which aometh1ng siallar 1n another 

Passap, 1.•., an e:xpoai tion 'bf means or another alailar 

paeaage?~ 
G. 1.,,., ,,J';, ll)lllJ:/YK -~ 1H: • A vord or passage la to be ., 

explained tram ita connection or trom what tol1ovs. !hat 

is to ••7• the true me•ning of a lav or of a clw• ln a 

lav 1• sometime• to be interpreted 'bf eona1der1ng the vhol• 

context in which it standff:»r bf loc>ld.na to tla t which 

tollova.S,..., explainiDg an aablpoua worcl trom the con­

text •••• •xplaining the meaning ot a paasage troa the ccm­

text •••• and interpreting a clauae 1n a lav bf a olau.a• 
9S 

which t'ollowa." 

In concurrance with this view or aiding the cmamnitJ 

in matters lega1, bf obtaglq or 1.n1t1at1ng nev lawe. Hll1e1 
96 

established the Proab91. The Bible atateclJ "At the encl ot 

eve!7 seven 19ars thou ahalt make a releue. And thia rel• ... 

sllall be in this runner: ever, credlhr ab•ll rel ... • that 

which he hath lent unto his neighbor; beoaua• tlbe Lo~•• 

release baa been proclaimed. Of a rorei ... r t!uMl a_,.at ezaot 
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it; bat whatsoever of thine la with t117 llrother th7 hand 
97 

shall release.• 

!he Proabol ha4 a • ••• two-told applloatlon 1n 

protecting the creditor rt-am losing Ma loan; first when the 

creditor received a note llhioh he did not deposit with th• 

ao urt, aecondly when the loan waa transacted without wlt-
98 

nessea. • The Proabol vaa requJ.red to be written bet'or• a 
99 

court or two persona, and oould be written ~ the creditor 

·.dthout the knowledatt of t he debtor and la valid whether or 

not the cred1 tor baa a prcaiaory note, and wtllla• or not 
100 .,. 

the not.e vaa deposited with the court. The tbll 1'or writing 

the Proabol vaa on the eve ot the New Wear ot the Sabbatioal 
101 

102 
There la anot her Takanah in t he name ot Hillel. 

"It the last day or the tvelf'th month(a.rte r the purobaa• of 

a hoUse 1n a valle4 wit,.) arr1Yed am the house vaa not 

redeemed b7 t b e aeller, it v11l be penunently tor the bu79r. 

Whether he bought it or it waa given to h1a as a g11't lt 

1a to be his permanently.In the beginning (the buyer) use4 

to Meta hiaselt on the l ast day of the twe1tth month 1n order 

that the house 8bould be Ida permanently. P-1llel the Elder 

made the Takanab that the seller should give bia moDeJ' to 

t he otf 1oe(ot the Bet Dln), break down the door(ot h1a 

f ormerly aold house) and enter into it. (1'he buyer) -y then 

go md r edeem hia money (tm m the court ) any tt.e he ao 

desire•. 



W.1•• potata oat tm t 1 t la 1nteN8t1ng to note 

that Sb•-t never 41•acre•• v1 th Blllel 1n hla Tuanoth• 
10) 

or It leut. l• -•er Neerde• u 41aapeetas. 

Por 1111.lel • ••• there la an lntlllat• relatlonahi• 

between learnlng. personal etb1oa. and the attitude toward 

one's tellov aan: •Do not ••pa.rate ,.ouraelt frca the o,,...n1 t7 • • 

•Judge not ,.our tellow ~ before you have come into h1a 

s1tuat1on'•ll84 •sa,. not a thing that oannot be underatoot 

•' once 1n the aatnmptlon that aametiae 1n the future lt 

will be underatoolOl,t Hillel pressed fer more • ..., and 

learning md against ~Ung to the t ... tatlona or aaterlal 

aoh1evement. "Hillel uaed to aa7: The 110re fi•ah• the mom 

woraa; the aore poaaeaa1ona. the aore worrr; the 11"N women. 

the more w1tohcra1't; the more mald-aerYanta. the more 1-o­

rallt,.; the J10re m.en-se"anta. the more Ual.nlns. Bmt.a !b9 

more Torlll. the llON llte; the mo re etuq and contaplat1on. 

the llON wla._; the more couna•l• the more diaoel'lmlnt; tbe 
1os 

more oharlt,.. the more peaoe.• 

For Hillel.the easence of rellglon la oare 1n 

meeting the obligations ot man•a relationship with man. 

Therefore. he established the principle or man•a lne tor 
106 

man aa pri.aarJ. "Do not unto 6tban that whioh you woulcl 
107 

not have them clo unto ,.ou" • "Tbe7 aald about h1a CBl.1•1 h 
108 

let everJm&n be an h1111ltle aa Hillel.• 

Be turned hia tace heavenwam and thanltM Oo4 tor 

the nee4a or eaoh da7 1n their own cour••• 1'0l'• ••• he tl'Qatecl 
109 

ln God •• 
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la -'"41••1-tl• to t;be motl•• tor the eatab-

11abaent ot the door-~ 1n the tS.. ot Sb-S ah m d Abtali-.. 

• ••• B1llel and hl• tell~•· 1n1t1atora or a ••o-Phar1aa1-. 
110 

ma1nta1ae4 that one •oagbt to teach eYerJ man• - r1oh or poor.• 

It we la oonneot1on with th1• approach that he aa14: "Be 

who doea not a44(1•arn1nc) detraota; ad be who doea not_ 
111 

learn. la 4eaerYlng or cleath. • 

Th;ere l•n't JaUch in the wa,7 or Hua .. boa Sbmnai. 

On17 one M1abnah in Abot. 111Mreln he aa7a: "Hake 7our (atuq 

ot) Torah a 1'1xed time(leaye it not to chance )J •n little 

and do much; and rece1Ye eaoh person with a pleasant coan-
112 

tenanoe.• 

Although the general op1n1on ia that Sbamm.e~ and 

Hillel were the toundera ot their reapeot1•• acboola that 

bear their DAnl••• Ginsberg maintains that • ••• Sb•l""•1 an4 

Hillel were not the rounders or the aohoola to vb1Gb tbe7 

gave their namea. but rather that the7 figured as the laat 

ln the per1o4 which began with the first .-S,r. Joa• lten 

.Toeur an4 Jose ben .Tohanan, and ended with the laat Pair, 

Hillel aid SbMlna~!~ "... the7 were the pre-aminent t1gurea 

among the conservatives eai progressives repect1Yel7. Since 

they were also the moat nearly cantempor1U"7 with the acholara 

ot the Mishnah, the two parties were named atter thea, eyen 

':hough the basis ot their conflict vu as old aa the time ot 

the fi'irst Pair. 'l'he ccmclus1on to be drawn trca theae con­

siderations ia that the School ot Sbammai aixl tha School of 

Hillel represent ln actuallt., the end or the pe*1o4 ot the 



~ Palril Ill d not the bes'•1 DI ot a new era. Ttma • ~ • ••• 
diaqr•-•nt• be'1M• the two wine• ot th• Pbari•••• l• 

not to l»e conaldered la the light or -ttera of pera~ 

tempenaenilslllut they W9N oauae4 1'J eoonalld.c and aoo1al 

d1t'terenoea. • The Sohool ot Sb-!• f'olloviJ:ls the neeu 

ot the vealtb7. apoke tor the patrlo1an class 111h11• tM 

School or Hillel ref'lected the needa ot the lower aoo1al 
116 

claaa. 'l'hla la the reaaon tor Bet Sb-•1'• atl'lotneaa and 

Bet Blllel 1 a len1eno7. Por ezample: The School ot Sh._1 

taught onl,- to a man vbo la wiae, -0..•t, higb-born &Del 

rich. '!'be Sohool ot Bllll. malat•S•.. that the Tcr ah ahoal.4 
117 

be taught te e•erroll8 w1 thcnat d1at1not1on. Tb• Sohool of 
a 

Sbemm•1 granted aore right• to/woaan, tor her poa1t1oa Vii.;;; 
118 

higher maong the 11pper oluaea than moal the lover. 

Another Pr991' ot the tact that the Sohool ot Slae-eS rep­

resented the intereata ot the wealthier among the Phari••••• 
may be deduced troa the tollow1ng eXUIJ)le: "U a woman took 

a •av not to suckle her child, the School ot .:110--21.J.t aa7 that 

she may withdraw her weaata trcn the chi.ld, but the Sohool 
119 

or Hillel say that her husband can tore• her to al•• auon-.. 

This attitude on the part or the School ot Sba11111&i ia under­

standable a1nce a rich man can af'ford to hiN a vet-nun•• 
l.20 

something, howe•er, very d1f t'1eult tor a p oor ma-. 

On the baaia or the abo-.e m a.lyaia, it wou1d be 

within the framework or ocmaon sense to aak, wb7 then didn't 

the two schools ot thought break into aeota u d14 ao m!Q' 

other groupa 1n Judd.amJ Finkelstein hastens to anaver thi• 
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question b7 atat1Jlc that the tvo aahool.a • ••• recognised 

each other aa true Piiar!- cl•Yote4 to the tundamental 
121 

pr 1nciplea ot their aooi•t7 and nnah•kable 107tllt7 to lt.• 

Al though there may haYe been d1tterencea or opinion, there 

... t b.E.ve been a 1111tual respect, adalratlon and a recocnltion 

o f the tact that througb the Tarioua op1n1ona penaltte4 

in the Samedrin and w1 thin the rr 1 rork or the then Pba­

risa1c Ju4a1sa, the strength ot Judaisa waa mil.tipl1e4 

many-told. Aa ia true or al.l group• in all societtea, the 

strength reata 1n the motto, "Otlt ot many, one.• 'l'hrougb 

the divergent op1n1ona and approaobea, throacti the repre­

sentation ot d1.1"terent interests within a giTen 1nat1tut1on. 

and with lta tree ezpreaa1• or ideaa, Phar1aa1o Judc.-1 ... 

1Ddee4 Judal Sil itself 1 had the potentiality of 8UrY1Yale 

This vu manifest in the act 1Y1tlea and verba.ll.sationa 

of the Schoola ot Sh&mla1 and Hillel. 
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in acme polnt•. • u an •ZUIPl• •• note 1b14. , page 1611 

"In Rzodua 21:26-27, the lav proTidea , that 'if' a .an 

smite the eye ot hi• senant and deat1"07 it, he ahall 

19' b1a go b-e• tor his e19•a aak•. And 1t he smite Gilt 

his aenant 1 • tooth, b9 aha.l.11et hJa go tree tar hi• 

tooth's sake.' Here tvo provialons are made, one con-

eerning the e19 and one ooneerning the tooth ot tM 

servant. Though dif ferent ln their nature eye and tooth 

ha•• that in o• on that they are essential part• of th• 

hwun body, 111d the loss ot them cannot be reatored. Henoe 

the Rabllla clrav t'rca theae two proY1a1ona the general 

lav "-' ~ mutilation of any ••ber or the serYant • • 

body 1n consequence ot brutal treatmenton the part ot 

the Dl&8ter, oauaea the 1.mnediate .. rmwtaalon ot that 

91. M.lelziner. Introduction To The Tal•>cl.Page 16). 

92. l'blcl. 
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93• 1Md.. pagea 164-167 ror •od.111. .. tieu ot Uda rule. 

94. Herman L. SU.Ok. Introclu.otlon !o The Talmud and H1c1Nah. 

Philadelphia, The Jevillb Pultl.icat i on Society ~ .. erl .. , 

1931. pap 94. 

95. M1elz1ner. Introduction To The Tallllld. Pagea 174-175. 

96. 

See these pagea tor ez•'91•. 

Sh<m.1th 10:): J'fll>e-'1.>JIJI"•~ ~U'lc~l»Js. 
1:-;1W'fl ~,..Ak~....PIJr ,,.~ ff/JAjt ~1«...J )~ .. ii~ 
.~, h1s~1~r ri- ~.,~1~/i lf~' •))J../I~~""' ~ ;1'JI,~ lt11 ~ 

oms.~= '~J~ '.,j')1 !J-[;M,,~/,)N) r;;,, 
Note also s. Ze1tl1n.•Proabol: A Study in Tana1tio Juris· 

prudence."(Jevish Quarterly Rey1ev1 Hew Seriea, Volume 37. 

Hwaber 4) Philadelphia, April, 1947, page 347. The Pro1bol 

vaa a declaration by the creditor berore the oourt. 

97. Deuteron~ 15:1-3. The rorm or the writ vaa as tollova: 

(Prom G1"1n J6a) _ {' 
Jlf~ l''JV Je. j!/"""' :JI ;u .J f !J ltU, f;;L,,., -1.e 1.ict A10> .,,, 

f ~1 •, ~J')lct.jtu P> U~1ee. y11'11 f.i;,, 'F et. "1/1 ~ 
··.,.,-,)QC' 1JC';-~ l'fr,AJJf 

98. Zeitlin. "Pro1bol: A Study ln Tanaitio Juriap"1deno•." 

Pages 347-348. 

99. Gittin JZb: llflt:1 U~ J)J'j'!J'l',J '1.1) , .. _r_, ~ J~ /t4./ "JI,, 
~ "' r .... I 

'~f-1 ''i'> !JJNI !JIJ~ P->.!.1'4 .!J~ f"-A'"'~ "1.fNI, ~ ~ ~> 
Note also s. Ze1tl1n."1'he Proabol: A Study in Tana1tlo 

Juriap"1denoe." Page 361, tootnot e '79. 



100. Z.1 tU.. "Proa'bol: .l Stu~ 1n 1'ana1 tlo Juri.Qrwlenoe. • 

Pap )60. •ote also G1ttln )71»: r r,//J,U.('(Or~,.,,. 

~/15 P'IC f'1Hflt l"'~~JWJ11i> lftT ~~r~ 

101. 

RaaJdla O<&Ullt: •.1AJc '1(/'; rt)~. 
Zeitlin. 11d4 •• page lSS. footnote #50. quot~ the 

Toaetta1 (' 
?-J'f•,MZ.. ~ !fe.. i'~,I/~/'~ j'M.111..:J ,!Kie,. 

102. Araldda 9.la. 

lOJ. Wei••· Dor Dor Te•lloraha•. Yol1q19 1. page 172. 

104. Glatur. 11111•1 'lbe Blur. Page 4.9. The reuon tar Hillel 

enph••islng :Oo not s.,.rate yourself trcm the oo_,ns t7" • 

can be explained in the light ot Glatzer'• approach; 

!Ulllely. Ke o ... to th1• oonclualon atter haying apent 

some years with the Eaaenea l>r he felt that one can-

not red•- the commn1ty by withdrawing from lt. 

105. 1b1cl. 

106. Wei••· Dor Dor ve•DorabaY.Vo1.1. page 160. 

107. 

lo8. 

109. 

Sabbath )1: 

''·'hit! .f,;;, 1u_,1te.n'~ /l'KI 1'.>KJl ,,,f ri>Ar ;> !J•l •IV,, 
Sabbath )O s'!JT~ jA!J"I !iJC /(;,t:/'~ n/lk. 

eetsab 16b: ;(!,,,_,'?fl'~> ,r.,,~ !'1c1lfl''1 ~/hi>,. 
·.~ f,~ '.J )Ni ,,r; ~ 

110. Glat.-r. Hillel 'l'he Elder.Page 56. Wote Abot cle ltabbl 

aau.a, chapter· III. 

u1. Abot i.J: ''·tl''t> 1~ J,J, ~r~ A,~,,!?,, 

., 

112. Abot 1.15: 11)~)1) -Afrfl (};, )#.,7~) /,,J\)l)t 1e-.,.,,ll/ll 1vt• 
11;..)1~1 f'J~ ~~ f PJ~ ~._AC j;}JY IJtl 

11). Glnsbera. On Jevlsh Lav amt Lore.Page 90. 



114. 1b1cl.. page 94. 

11$. 1b1d ....... 103. 

116. lbld. 
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117. A.bot de llabb1 BathaD. beginning ot c!apter III. 

118. Ketuboth 8.1: "Ir a woman COll98 into posaeeeion or 

propert7 at'ter ahe ia betrothe4e the School ot' Sb...,., 

aa7 that she haa a right to aell 1t(and k•P the pro­

ceeds as her own), but the School or JH.ll•l aa7 that 

abe cannot sell 1t.• 

119. Toaerta Xetuboth S.S. 
120. For more auch ezam:plea.note G1nsbera. In Jeld.ah Lav 

and Lore. Pages 1()4,.118. 

121. ?1nkelate in. The Pbar1ae••· Page 620. 
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It ae-. eztremel7 peoullar that t he Seid.oh• pre'-1-

1 
should be the 8 tlrat cantro•er•J' recorde4 1n the Talwad ... • , 

yet no agre .. nt vaa reach .. throughout all the 1111cceaal•• 
2 3 

genei-atlona ot Zugoth. • Aecoi-4Sng to Tand.tlc tradition, 

the Palra clittere4 with respect to onl7 - matt er, the laP-ng 

on or the hands, there being those Wio required lt and those 
4 

who did not.• 

The problem betore ua ia, 1lhJ' in all matters or 

interpretation or the Torah, t he Paira d1scusse4, Toted and 

fixed a prece4ent tor the ruture, but ooul.4 a.Yer concur on 
s 

t he laying on ot the hand.a T In the f'irat three Pairs, the -
Nes11:m vere opposed while the Abot Bet Din were in favor. 

In the last t wo pairs, the Mesiim were in t aYor and the Abot 
6 

Bet Din were opposed to the laying on or hand.a. Furthermore, 

whJ did the laat two 1'esi1m take a poaition contr&l'J' to their 

predeoemraJ 

Each or the scholars otters his own perspective 

in the analyaia ot this problem. We shall attempt to present 

the outatmding opiniona extant with the hope that throu8b 

a presentation ot the scholarl7 •iews, some light may be 

shed on a vel'J' puzzling problem. 

Ginsberg maintains that f'roa the beginning to the 

t i 7ie or the Fifth Zug ccmposed ot Hillel and Shmmna1, the 

Pharisees comprised two wings, the conservatives and the 
7 

progreaaivea. Thus the .rirat three Pairs• Wea11a were con-
8 

servative and the las t two Pa1ra • Nea11a were progreaal•e. 
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For Glnsbera there 1a no question aa tM •nnhic 

or 1.ntent er tM VON s..icha. lt 111pllea almpq ~ • ••• l.&7-
9 

1ng on ot handa on the head of an animal aaorltice.• 

It la Ginsbera' • •1•• " ••• tba t the oon.tl1ct •ong the Pair. 

vaa ewer the l••ue vbether obll&atol'J' burllt-otf eringa and 

obllgatol'J' peace-otf eriJaga required the la1'1ng on ot the 

banu. tor the Torah aentlona the lqina OD or tbt handa 

only 1n connection with the votive burnt-otterinaa and 

voti•• peace-otteringa. or 1n the caaea or a guilt-ottering 
10 

or sin-ottering.• 

Fer Gin.aberg. the Sud.cha problem involYea tour 

basic questions. questions or tundaaental signlticance. 

The t1rat prob1 em deals vit;b the issue ot the extent to 

which scholars were empowered to der1Ye new enactaenta ltJ / 

means ot Biblical exegeaia. The Conaervativea "••• wiahe4 

to lialt the authorit7 of Biblical exegesis aa a aoUl'ee 

ot new law. took the poe1tl• that the lapng on ot the 

hands on obllgatorJ burnt-eererin&• and peaoe-otterlna• waa 

not requ.lred, since there ia no mention of auoh a require-
11 

aent 1n the Bible." The Progread•••• on the other band, 

n "'1shed to extend the legal author1t7 ot B1~11cal ••• 
ex.geaia as tar aa poaaibl•• declared that one should 1&7 

~da on the•• sacriticea. They a rrlYed at their conolualon 

bf analogJ from the a1n-orrering and the gu1lt-ofter1ng which 
12 

were obligatorr aaoriticea." 

The aeoond problem concerned the participation ln 
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publlo. ot 9117 Jw and not aerel7 the prieata. 1D the 'l ... l• 

eenioe. •!he laJi.ng on or the band.a waa the one ••~e• 1D 

the Temple ••• ln vhieh the ladiY1dual laraellte 1*o ett_... 
13 

a aaor1t1o• had aaae pr1Yllegea.• Thu•• tbe Progreasi••• 

raYored lnoreaalng the lntluenoe ot the pe qtle in the Temple 

an:i wanted tbla 1"1-.J. at eve1"7 aacrltio•• llbile th• Conaer­

Tat1Y•• felt it to be an 1n1'1"1npment or the l"ighta ot tM 

prieata ancl relt that it should onl.7 be carried out vbere 

apeoltioal.17 atate4 in the Torah. 

The tblrd problea oonneoted with the Sealcha cont• -

vera7 1• the porrib111t,. or lncreaalng the return ot Jeva to 

the Hol7 Land. The f10Sl"'••1••• telt that it could be uae4 

as a propaganda techn1que to acbleTe that end. All agr•4 

that an agent could not pertorm the ritual ot laying on -' 
14 

of the banda. The ConaenatiTea f elt that auch an enaot-

aent would do more h81'B than good since man7 1n the diaapora 

would not be able to came to the Holy Land. i'hey mlejlt then 

also send ain and guilt-ottel"inga by another, otferlnca that 

required, b7 Biblical injunction, "the la.ring on o t the 

hands." 

A rourth probl- to be oonaldered 1n tb.e light ~ 

progressives and conaervat1... aa presented b7 Ginsberg, 

18 the problem or the equality or the Jeva or the Hol7 X.nd 

and or the Jewa inthe diaspora 1n the mat ter ot ott-1.Dc ~ 

... cr1r1cea. The ConserYatiyea ~a•d their po.S.tlon on Bl•lleal 

lav and aaid that 1 t waa au.tt1c1ent tor dlaapol"& Jna to 
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aend obll• tor;r 'bal'nt-otteringa. "It people 1n the diaapora 

desired to eacrltlce votive burnt-orter1nga. the7 cou1d do 

so by coming to the l!lol7 Land. tar nen though the la71ng on 

ot han4a 1a not 1n41apenaable. td.lure to per1'ora it caata 
lS 

doubt on the auth911t1o1t'7 ot the atonement.• The Progreea1Yea 

were opposed .tor the7 telt that Jews would be divided into 

two claaaea it only votive burnt-otteringa required the laJi.ng 

on or the handa. The Jeva ot the Hol7 Land would be able to 

otter any •~oe• the7 wanted while d1aapora Jews. among 

whom only a mnall aaount could came to the Holy Lanct. would 

be ottering only votive burnt-orreringa. They maintained that 

t here should be no distinction between votiye and obllgato?-l 

burnt-otf eringa. "In both caaea the lapng on ot the handa 

should be required, ao that if it were poaaible tor those f 

who lived in the diaspora to came to the Temple and lay 

hands ontheir sacr1t1cea 9 so much the better. and it not. 

let them send theae otter1nga to the Temple where they would 

be aaori!'iced vlthout the lapng on ot the hand.a. which M.tual 
16 

ia not indispensable in an7 case." 

The reason ~or this eontrovera7 never )laving been 

resolved by the Sages, Ginzberg tells us, la that ar:Q" decision 

by t he Sages or the Pa1ra, w hether favo r ing the left or th e 

right, would have been unfavorable. It they decided on no 

laying on or the hands, the re1111lt would have been a weakening 

or the link between the diupora and the Holy Land. The aao­

r1!'1cea would then. aimply be sent and ottered up by an agent. 

It they decided that it was necess&1"7 to la7 on the handa• lt 
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vould - " ........ or little 111portance. t• tho•• who 
17 

couldn't Yiait the Hol7 Land vould pa7 no heed at all. 

Hoenig deal• v1 tb till• probl- ODJ.7 br1ett7, 

offering the p.S.tion ( among other•) or K.L. L1llenbl11a. 

11bo • ••• auggeated that the Baal vaa the rellgioua leader 

and the Ab Bet Din vaa the poll tioal heacl. 'l'he Semikah con­

troYera7 or the question or ordiDa.tion of added member• into 

ta. Sen!wlr1n tbu pertained to th9 •'?• or rellgioua 

versua political groups 1n the Sanhedrin.• Boen11 h1Jlaelt • 

however. maintains that it pertains to the laying or hands 

on the Temple otteringa. 'l'he baaia ot 41via1on between tb9 

Haal and the Ab Bet Din (in U.. tt..t '1aree ZUgoth) vas 1n 

the aatter of the Temple ot On1u 1n Ale%11Ddr1a, BaPt. 

The iaai opposed an7 conduct or worship 1n the Temple or 

On1u and was,theretore, opposed to Semioha there. The 

Ab Bet Din, who favored sacrifices there, favored Semicha 

as well. The change in tbelaat two Sugoth came about through 
19 

"••• .lbtal1on(wbo censured schiau) opposed 1Sem1kah' and 

therebJ" demonstrated his opposition to the Alexandrian 
20 

court. Hillel. coming rrcn EQPt. could not oppoae the 
21 

Oniaa Temple and therefore, also sanctioned •Semikah 1 there." 

Tchernowita ma1nta1na that although the Semichah 

problem ia generall7 telt to be one of Seaichah on the Pesti­

vals, on the basis or Hagiga 2.2, he teela that it is th• 

Semichah itself over vhioh the7 disagree rather than Juat 
22 

the Semichah on the .FestiYal•. Furthermore, 1t couldn't be 
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a problem ot S911ohah oa th• i'eat1Yal becauae that would 
23 

be a pro bl• ot•SbeYuth • and we learn 1n Peaabia 6S 1 ''"' ~·· 

•-1r1~ 11''1) ''11"~'•• -.,'""'/"" Utce M1J1r,.,, •~;.;1• 
For Tcmernow1ta. the colltl1ot 11•• with th• 'lmple 

ot Oniu. At tillea Uie altar 1D that Temple in ilez•ndrla 

vu aooepted - the Jel'Wlalealtea am at t1118a it vaa reje­

cted. It -.. accepted only when the 'l..-ple 1n l•Naal-
24 

could not be used because ot oppresaioa. but vaa rejecte4 
2S 

at other t1-a. The S.Ucha controversy thlm. vaa OY•r 
26 

the sacrlticea in the ~emple of Oniaa 1D Alexandlta. 'lbe 

Hea11a were opposed.at t1rat. ainoe the7 head.a the Jerusal­

intereata. while the Abot Bet Din wre 1n favor tor tbq 

supported the Alexandrian intereata. X..ter. tb1a baaia 

V&S forgotten and the oontroveraJ Qal"M4 M 2 

)' JllD OD ' 

27 
the Fest1Yal.a and then to Semichab. in general. '1'be reveraed 

position 1n the last two ZUgotb caae ab<Mlt because Abtal.1on 

w.a oppoaed to the Sagea 1n Alezandria. Proof f <* tb1a 

contention 1a ottered to ua trcm his own vorda wb9n be aaya • 
28 

"Lest you be guilty and punished bJ' eKil• ••• • Thia illpl1ed 

an exile to Alexandrian philoaop~. •&J'• 'lohernowlta. Ab­

talion vaa opposed to the Temple of Onlaa and. therefore. 
29 

said t hat be vaa opposed to Seaioha. Tehernovits adda• ~t 

Abtalio:i may have hated AleJtandria aince he bad been forced 

to go there h1aaelt *91l fleeing the Bamonean monarch•• 

Thia may have eabittered hill. ~e haYe no choice but to aak 

Tc!wrnowit& t or •19ef • •o aearoh tor aubstantiat1on whiob 

ia sorel7 lacking. One cannot help 1'eel1ng that hia theo1"7 



le a blt toro•d an4 eYen rar-tetobe~ 

Be ll&lntalu that Hillel oa• traa Ale&:anclria 
JO 

and waa. therefore. not oppo•ecl to the Temple ot Onlaa. 

ite aust tlr•t aak. lt Jllllel vu exiled in Alexandria(tbat 

is to ••1. hie parent• oaae troa there ) • vby didn • t he 

despise the Temple ot Oniaa aa did Abtaliont Secondl7• 

aboYe 1n the abapter dealing dUl 

Hillel and Shann•t• 1t the Ab Bet Din vae auppoaed. to ha•• 

been the head ot the Alexandrian Bet D1n and vas to ha•• 
been oalled the Ab Bet ain "r Yirtue ot hie poaltlon aa 

bead ot the Alexandrian court• wh7 vaam • t Sbenna1 eyer 

mentl_.. aa bailing troa ilexandrla. or Hillel •• being 

the Ab Bet Din there sinoe vas bead 

ot that coammit7 prior to coming to Jerual-J ,, 

W.l•• Yieva thla aa a problem not relegated onl7 

to the J?eatl•ala and Sabbath bat la.in reality. muoh vid•r 

in scope. The question tor ~•las la: Ia S..S.chab obligato~ 
Jl 

or nott The court was in a dilmu.,tor or it decid.ecl that 

it waa obligatorr. the diaspora Jew• couldn't aend their 

sacritioea to the Temple; a Temple which vaa. atter all• 

for all Jews both f ar and near. There., re, there wu no 

decision renderecl. The court left it up to the dealre ot 

the •acr i!icer - whether to come and 197 his handa on it 

or send it by messenger. But there 1a a more important pro­

blem. represented here as well, says ••1••· It vaa at thla 

time that the Sadduceea were developing. The question th97 

fought with the Pharisees vas: Should Rabbinic law ovei-ride 

Biblical law. The Sendchah is not included 1n the liat ot 
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forbidden work on the Sabbath; the ~1ble doea not prohibit 

it. But the Sqea clec1decl to prohibit Semichah because or 
the lava or SbeYUtb• and Semich&h they included in the cate­

gory or Shevuth. It vas a con.nict bet·•een the Ph.ariaees and 

the SaC.duceea oTer legal aatboritT. u much aa it _.. a prob-
32 

lem ot a tec.hn1cal-legal nature. 

Zeitlin takes a ditf erent approach. Be begins b7 

explatntng the mean1nga ot the • Ord S-S.chah. In the Talmud 
33 

om_..,._ 1• a aenae ot prox1•1ty. "It 1a not all owed 

to sov JWatard and bastard ea.trio. closely adjoining to a 

field wh.ic vaa ao;m vith. grain. because this ia a torb1dden 

1njunc~1on (Eela•Sa): bat it is allovM. to sov mustard e....._ 'i 

bastard sa.ttron closely a <i join.1.ng a tleld which vaa aovn 
34 

with herbs, tor t his 1• not a forbidden injunction.• 

Another meaning tor the vord Semichah 1• laying 

on of the handJI. "The School or Sbsrnma1 as.7s, •It is all owed 

to bring peace-otterlllga on the holidaJB • bat the laying on 

of hands muat not be done on t h h ol1day8'. T!ie School ot 

Eillel sa;a ,• : t is allowed t o bring both peace-ottering• 

and bu!"!lt-o~feringa on t.he holidays and to lay t he ._.,,. 
35 

on ttiea. •" 

Semicbah also 1.mpl i•• a reliance upon authority. 
36 

rt·r1e ma;; rely upon t he m thor i t'7 ot the aged -. • 

Ill all the•• 1.natamea mentioned aboT•• the 11Drcl 

Seaicha 1a clearly detinecl rrca the context. It i:a ln 

Hagiga 2.2 tba' the vorcl s.dcha is used wit hout e.xplanat-
37 

! on. 
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Z4.i.~l.1n d.edlme • .tl!I • tfr1.a • tba t the ocntro•via-r 

-,,'!~ ~ Zngath u dU'ftt%"9!1t t.?t<a th& c:ont~rsy o.r 
JS 

t:he S«hcols m~ 3h•Wlll1 and al.1SL. • ••• In the c:ue o-r 

•fut Sdlael.9 ~ 3hfWDl!ai and a.i> l, ~e !limnsth states 

explld. ta17 the ;robl.sa or their C!:trover-sy, 11lt:he case 

o~ the Zugot~ the prob1et 1:J st-a.t&d. obseu:r-el7 by the 

""'"" r ,f",..f ..m ;1.Jraf ,.cf:. " ? or ZeiUin, • • • • -

eontro~rsy c:eu:te~ed a.rou.nd an import4ll1; gene-ra.1 ~rinc:'i.pl..e 

ratlle"?' t han cm the qoasti.on a-r the prCl)r-1.ety o~ pe rt'o1"!111.rlg 
4.0 

the Semicha c:er9111C11Y, !.n. the 91mpla-eourt on hol.1da.7s." 

:'h:U .ts tawad to be true. :mainta:i:::l!! Zei.tli.n, a.rte~ • 
4J. 

exmn1'nat1.cm. o~ '?4.serta. &gtp.~ ~cf- state'S: "!lever was 

there a c~ntrove-:-SJ 1n Israel axee9t the one conee-rnin~ 

:.,,,,1Joh. There we'I"9 t"1v4 ~th. Tb..-ee d the 9&:rller 

Zugctfl were of the ~in:ion j/-'•I' /'(':~ Wttr9 ?res'idtt!l.tS 

( ~ tfut 5m h.edr1.n ) and the(r opponents were rtce-!'res-

iden ts ; two o~ the la tt ef' Zugoth -.ho !lel d the rl.e~Liwo f. 
~ere pl:"ttside:it-s c d their api:cnents were rtc.e-~~s1 m:s ••• 

3a.1d i a bb1 j ose, to'I"D'terly no eom.trove~sy oGc:u:red i n I.srae1 

aaept in a court (Bet J in ) td 23 membe:-s ••• Over Mhic:h 

Senrfkah r•ere the gehcols o~ Shanta1 a.nd Eillel dirtdecl? 

t he rest i Te sac:r1.!'1ees mu.st not 0e done on a h.ol.l.cfa7; the 

=em1kah ceremon~ shculd be ~ertormed a day oefo~ the hcl1d•7• 

rb.e 9c.b.ool. of Eil.lel .Ud; It i s al1oM19d cm a b.cl..1.cfay to 

:,ri.ng peace m e burnt-ct't' erings and lay the hands upon th8m. t " 
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S~ Z.1t11a• • ••• !he taot that the Tosetta aallm. 
1 0T•r vh1oh S..S.kah were ti. Seboel• ot ~·1 and Hillel 

d1•lde4• • and not o••r Vb1oh Scn1lrab were the Zu.goth cli•ld•d• 

olearl{
3 

ahOll8 tba t the two oontroYera1•• wre not oonaldered 

identical.• Por Z.1tl1il, it 1• wrong to con•ider the vorda 

j'/IYOJand //,J'~u toun4 1n the caae ot the 

Zuso4. u 1clent1oal vit.h t.ta. .....sa J~l/O 44ct /'¥'°Jn 
aa used in tbt caae ot Bet Sb..,,•1 m {Bet Hillel. H0trn•r• 

"••• the worcla /"'°' anc1 j',.J'/ckc1o not clenote beN 

to la7 on tbe handa on an oliJect ••• • • but rather 1Jllpl7 

"•••to depend. to rel7, to accept the 111thorit7 ot, tnd the 

question diacusae4 bJ the Zugoth waa 11betber ve oould 
45 

depend upon the authorl ty ot the llakem'•• • '?tm.a, when 

ve tind th .. aa7lng /'_".J' fiil. the7 reel that ve ougtit 

to rel7 upon the Bak8aba in their innoYationa upon the 
la6 

Torah. 

not 

Zeitlin now prooeed.8 to off er proof from e••l"7 

one ot the ti•• Zugoth eaoluding that or Sh .. aiah and Abta­

llan. Joae ben Joeaer maintained that ve do not la7 on handa. 

traa h1a (Ecluyoth)j 

"... f r Olll • 1ch tbe lnt•re•• may be drawn that bJ these 

testimonies he set hlaaelt in opposition to the ertS.-noea 
47 

of the He.kaJda." FiNt• Joae ben Joezer maintained that 

the locust is elem and ma1 be eaten. Blblical17. ttl8 loouata 

are clean "••• that ~ upon all fours. which have Jolnt.4 

lega abOYe their 1'eet." The B.aka•1• said, hawe•er, that th• 
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mark• or clean11neas 1n loCNSta are; four lega, t'our win&•, 

hindl.egs for leaping and the wings covering the greatest 
49 

part ot the bod7. Thua, Joae ben Joeser vu •n lenient so 
t~n the Bakamim and tollowed the Biblioal author1t7. 

'l'he second instance ot pr9et tor hla contention 

that the Hasi, •ose lien Joezer chose the Biblical aathorit7 

over the author1t7 or the Hakamia, oan be round in the 
Sl 

f ollowing: "The liquid or the alaughtering-plac• la olean." s2 
According to the Bible, "Al.l. drink shall be unclean." 'l'hua, 

"••• only water ia auaoeptible to lev1t1cal uncleanliness. 

The Bakmnill, however, decreed that blood and tive other kinda 
SJ 

ot liquids are also suaceptible to levitlcal uncleanlin•••·" 
S4 

A third proof is ottered tram the aame MiahnahJ 

"One that touch•• a corpse becomes unclean." According to 

the Bible, "!le that toucheth the dea4, even an7 man'• 
SS 

dead bod7, shall be unclean aeven da7a." The 9akaa1a 

maintained that the sword with • h1ch a person vaa killed 

had the same lev1t1cal status aa the slain bod7. But Joa• 

ben Joeser decla.ecl am decreed that the sword do•• not 

make another unclean. onl7 the corpae that is touched can 
S6 

accomplish that. 

Joshua ben Perah7a, t he secmd liasi, fall• into 

the same catego~1 he too wa.a opposed to t he Hakaminl intro­

ducing their change•. Aa vaa discussed in chapter tb99• 

aboYe, .loahu& decreed again.at wtwat comi.ng trca Alexandria 
S7 

because ot their Antal7a. B1blica1l7, the law la: "It any 

~ater l»e put upon the aee4 ••• • i t becomes susceptible to 

leTltlcal uncle•nl1neaa with no distinction between seed 
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vbi oh ia tlxed to the ground ( Y/)I~ WAM ...a ••94 vhieh 

is plucked ( f/l.A ). "'?Ima, 11ater waa pound on th• aeed ant 

it became auaceptible to l•Yitical .a.1 .. n11 .. aa. Whereupoa 

the Bakaw'• anawere4: lt ao,•let the wheat be unclean tor 

Joab\a ben Perah7a• who diaregarda the tradition ot the Ha-

kamS•, 'but clean to all Iarael who aoeep' ~ _..,11.1,_M•- ot 

the llaJrntP. that aeed beaomea susceptible to levi tlcal. un­

cleanliness ltben water has been poured over it on17 lilhen it 

waa alread7 detached trcn the earth ( 11 lfl) but not while 
S8 

still fixed to the ground ( 'JiJf NY)•• 

Judah ben Tabbai talla lnto thia same categor,J that 

of Naal oppo.ed to the BakaS- extending their autllor1t7. Je 
S9 

find in Hagiga 16lt that he had one talae vibieaa •••'-4 , 
aa aot contr&17 to the opinions of the HaJca•'•• Blhllcall7, 

Judah ben Tabbal waa pert'ectl7 juatitled 1n haying that 
60 

one tale• witness alaln tor we read 1n DeuteroD0117: "It a 

vitneaa ot violence riae up agaimt an7 aan to teatlt)' 

age'"' hill tor any wrong ... and the judgea shall inquire 

d.1ligentl7; and behold, it the witness be a tal•• wltneaa, 

he hath testified a talaehood against his brotller: then 

shall 7e do unto h1a aa he hath purposed to do unto hie 

brother." 'lhuam eYen ... talse witness oou1d be alaS.D. 

The Hakanda, howeYer, maintained that as there mu.at be tvo 

witneasea to to convict a man or a guil.t paniababl• bT 
death, ao must there be two witn••••• and not one, prcwen 

61 
to be talae before either one may be punished b7 death. 
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Zeitlin does not disowss the Fourth ZUg. that ot 

Sheaal8h and Abtallon. for • ••• ot this pair. aeYeral hala-

koth were in thelr naae; but no hala-

koth have come down tl"om them directly !"ram which their atti­

tude tovant trad1 t1on might be interred. In the testiaoniea 
62 

that othera 11ade in their name th91 always concur.• 

There are roor contrOYeraiea.liated by Zeitlin. 

between st~t11m ... a~1 and Hillel. w ••• these toar controversies 

involve tour principles which Hillel proposed to start a 

ne;·1 development in the Oral Lav: (1) fl}l..ll~ <!•.i.e. where 

an apprehension ex1ata leat a Biblical law may be tranagre­

aaed ve ought to take a preventive meaa\ll'e• (2) Leniency 

1n law ( /~(,;> t1$J. ()} Serdkah. (4) Subjectivity•i•••• we 

ought to reckon with the intention ot the person. In th••• _,.,. 
63 

tour principles Shammai vaa hi• opponent.w Thia la the laat 

mention ot the Semlchah problem in this article. Zeitlin 

cloaea w1 th. "These ai. the four controversies between Sh.un­

ai and Hillel. 'l'hey mark the beginning or the developaent 

ot the cont roversiea between the sch oola or Sbuna1 and 
64 

Hillel.• There 1a never any mention as to wbJ Hillel. being 

the Nu1. takes the view ot laying on ot hands while hi• 

predecesaora(exclud1ng Shemaiah) all were opposed to the 

laying on or h•Dd.a.It seems as it Zeitlin teela that tbe 

very mention or the existence ot thia problem coupled with 

the three other probleaa noted aboYe• solves the discrepan­

cy in the views ot the N.S.111 prior to llillel and Hillel 

himselr. He doe• not bother to tell ua ~ all the other 



Beau., 1n h1a op1n1on, vere oppoaed to broacleDins ot 

author!- b7 the Bakamt•, while Hillel aeeaed to be 1a 

ta•or, •.a., b7 hi• Takanoth, hie being in ravor ot Semichah. 

am h1a genera.1 11bera1 att1'1ld• toward a wider 1nta rpreta~ 

tlon. 

Ro matter what the lav or who ite maker, we oannot 

be but highly !mpreaaed with the belief t.hat those among the 

Zugoth who decreed and i s sued Takanoth, Geu.roth and Hala­

ohotb, did eo mainly out of a sincere coDYict1on that their 

obligation to their entrusted orr1oe vaa to protect the 

interests and needa ot Jewa not just in the land or Pal.eatine 

but in the Diaspora as well. Their period vaa one which 

Glatzer terms "The Claaaloal Period in ludal m•, am rightl7 

so. For it was .from this time and on. ta.. 'MllniDs Jeva 

came t o the r ealization that they need not forego t!Mlr 

belier in the Bible and ita injunotiona and exhortations 

simply because the times have ch•nged. With scholarly in­

sight, with le ... 14 eru41t1on , and with a sincere love 

tor atd devotion to the Biblical-legal core ot Juda1aa, 

t he antiquated and seemingly out-dated lega1 pronouncement• 

can be re-interpreted anev, coab1n1ng the spirit and reli­

gious impetus or the Bible with the ccntemporm'J' Meda 

or any given era. Thia traly oan be teraed, tba era ot the 

emergence or the saving ractor for Jwlll am. not juat in that 

period and era but tor many subsequent oenturlea. 
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