THE RABBI AS A FUNUTIONARY
LN THE
GOURT OF DOMESTIC RELATIONS
by
MAXWELL L. SAUKS

A DISSERTATLON

SUBMITTED IN TrE UEPARTMENT OF
SOCIAL SERVLCE OF THE JEW1SH
LNSTITUTE OF RELLGION

IN PARTIAL FULFILLMENT OF THE
REQULREMENTS FOR 'WHE DEGREES OF

RABBI AND MASTER OF HEBREW
LITERATURE.

New XYork

1935.



ANTRODUUTORY STATEMENT.

A most perplexing social problem affecting the
foundation of society i1s the home in these changing times.
This state of flux has in many cases torn asunder the sen-
timental ties which normelly bound the traditional family
together. Iin every generation a panacea for domestic ills
has been suggested but to no avail. Howaver! when we examine
tne multifarious causes underlying many of the tragic
effects wnich result in the broken home, we reach & realiza-
tion that the only possible remedy for this very sad sit-
uation is unobtrusive guidance through a process of re=
education.

'he Court of Domestic Kelations has been organized
in the Uity of New York for the purpose of dealing with
such exigencies. Many idealistic objectives were set forth
upon its inception, but slas, they have all resulted in nothing
more then a means of protectin, the wife and issue from be-
coming public charges; the court finally culminating into
a collection sgency under judicial pressure.

The author has been engaged as the unofficial

Jewigh arbitrator of this court for the past five years. His
attention has been attracted to varicus shortcomings existing
in the very objectives of this court due to the fact that it
1s concentrating its efforts in the direction of legalism
rather than the treatment of domestic difficulties as social

problems.
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In hias attempt to reconcile husband and wife and
parents and children who have met with & catastrophe in
their home lives due to many situations arising out of
psychological incompatibility, social maladjustment, re-

ligious misunderstanding, economic instability and various
other heartrending situations, the author dlscovered that

in most cases the cause of the disruption was not due

primarily to financial difficulties, but to social or

physical maladjustment. The arbitrator when entering upon

such & scene is in a position to sct as the diagnostician

and may provide & remedy suitable to all parties concerned.
The aim of this book is to present in detall the pre-

requisites necessary to qualify the arbitrator to render

this type of service. The author suggests that there

be appointed & Jewish, Protestant and Catholiec arbitrator

respectively, to deal with the specific problems of his people.

in the compllation of this material, Chapter I portrays

the historicel Jewish home as it developed through the

Biblical and Talmudic periods. The purpose of this presenta-

tion is to acquaint the Jewish arbitrator with a survey of

the Jewish scene from whence arise many of the mores, habits,

attitudes, and ideals of this people in the modern period.

In Chepter II, the Jewlish background is supplemented with

& modern ideology of the famlly institution, depicting the

various viewpoints of outstanding sociologists concerning

the family. The arbitrator must acquire a full

understanding of these higtorical and social manifestations



so that he may intelligently apply himself to these vital
problems.

In vhapter 1II tne present status of the Court of
Domestic Helationes is presented and an asnalysls is made
of 1ts purposes and aims. FFinally, Uhapter IV deals with
tne Habbi as a functionary of this Court. It cdescribes in de-
tail tne equipment necessar, and tne preparation required
to do titis work ably and well.

Recognizing that tie 1dea poverning this innovation
in tuis court is in i1ts infancy and that tne vourt of Domestice
Aelations 1is as yet in the experimental stage, the author
presents 7 plea for the eventual incorporation of the office
ot arultrator in tue administration of the Court of Domestic

Hdelationse.

e Ls 83,
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At nISTORICAL SnisTCh OF Wik JHulSH u0ME.

CHAPTDRER Zt

Domestic relations as manifested duriny tie Biblical
and Post=Biolicel periods represent tie cround work of the
modern Jewisu nome today. Tnis is simificant of an evolution=-
ary srowtn. Wlld describes tnis development, by stating
tnat todls is evidently tue way in wiieh the Hebrsw contri-
bution to trne ideals of civilizetion was revedled and worked
out, tarousgh tne stages of social prosress, torough the minds
of men wno nad tne power to see beyond tine outward appearances
of soclety to tre essential meaning involved in any particular
staze. Trose divineiy illumined minds spoke messages for
tuelr own day to me.t tie difficultles of trnelr cwn social
conditions, out toney are messepges lor our day oecause life
keeps repeatinsg itself in tne needs of —roups of men as well
as in tie neseds of tne individual. Tie literature of s race
is mut tae outwiard and materisl encasement of 2n inner
writin - made continuously upon tne heerts of tne reople
througn tneir economic and social developments. Tnls inner
writing consists of tihe etirlcal and spiritusl lessons learned.
Witno tne neorews, it resulted in strikin: reliczious messages.
“he nelpfulness of tne messuayes to us lies in tune fact that
tney were tas product of tnose universal stages of developaent

tarough walcen ull reces seem to passe (1)

(1) wild, Laura n., "Ine Lvolution of the nsorew Feople"
PP+ l66-107
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In tue presentation of the "nistoricel sketch of the
Jewish some," tne autanor offers an exposition of the various
ideolosles held by Jewisn and non-Jewisn authorities in the

literature of the Jewish peopls.

TuE ALBREW FANILY.

The tracing of the process of developing soclal
ideals ena_les tne reader of the 0ld Testament to place var-
ious primcive practices and outgrown customs in their proper
place, The practice of pllypamy by koraham, Tor sxample, is
no warrant for polypramy in modern life. & growin; ideal of
monogamy appeare in tne 0ld Testament. ©ne i1deal nas developed
more vizorously since tne times of whicn we are writing in
tids book. Yie faet tnat tiue primitive nebrews practiced
polyramy, wnlle tone book of Proverbs, a late product in
nenrrew life, revemls & soclal atmosphers of monogamy, serves
to class tne indlvidual wuo is 4 polygamist as u primitive,
a2 oack numoer in civilization's record.

at this point, it is well to record tne tfact taat
t.e culef value of tnese records of tue 0ld Testament lies
not in tneilr setting rorta of sxamples wuien are wortany of
exmlation, out ratiier in tnelr cuallenge to tuought and
in tiae perspective of nistoricecal devslopment winieh taey
portray. Tue understauding of thls present age has liverated
us from o weigut or dirficulties and enauled us to set our
fuces toward t:ie future wita a joyous sense of tne sacredness

of that which is new as well zs of tnat whicu is ancient.
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e are abandoning tie idea tuat man is the possessor of
woman, f'or example, in tne creation of the new concept of
tne equal status of woman and man in marriage. Until com-
paratively recent times, tue ancient tradition tuat a woman
wag tue possession of her tretuer and passed from that owner=-

snip only into tue dominance of & husvand, has ueld sway.

‘iere nave Deen some exceptious, end certain stronmminded |
women nave made tiwe doctrine ineffective. Nevertneless, the |
idea nas prevalled geuerully, and nas furtiermore had the
eanction of reli-sion.

Under tue sway of tue newer conceptions of sociel re-
lationsaips, nowever, even relijion 1s modifying its at-
titude, A cortain degree of perental authwority aud control
are indisponsable for tue nishest welfare of youtn. The
paty of "laissez faire" leuads vack to tue jungzle.

& morsl proulsm of the I'irst importance arises in
connaction witu tails question of parental control. 1n prim-
itive circumstances, wiere tus girl was regarded as tie pos-
session of tne fatuer, tne cnastity of maidens was a matter
of great importance to tune hebrew fatier. Unly the chaste
maiden nad worth in tane marriapge market. In some groups, the
faet trat an unmarried ;irl nad many lovers would enhance
ner in tae eyes of suitors as most desirable, pecause so
mich desired. 'nere is no svidence at all, nowever, tnat
sucu an attitude ever prevalled with the nebrews. In later
times, the money became less and less important. Cnestity
was still exalted, because it always nad been. Laxity in

moral conduct on tue part of a maiden was frausnt with social
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peril, in view of the fact that pregnancy might occur,
whereupon she would be the object of shame. In modern con-
ditions, when contraceptive methods are becoming wide-
spread, the state as well as the church and family mst
give heed to moral education as never before. A natural
safeguard of pre-marital chastity no longer exists,
namely, the fear of pregnancy. The &ncient economic
safeguard of the marriage market a&lso has long since
disappeared. There remains but one course. The social
order must provide a thorough program of education in
sex matters, and among other items the sanctions for
pre-marital chastity must find a place. (2)

The social construction of Israel waes distinguished
by the emphasls laid upon the family. Its morality was
social, and those 1deas of individual rights which are
amongst our most familiar conceptions were unknown at
first to the Hebrews. The moral education of Israsl
began with the organic and soecial group, and only in
later sges were the ideas of individual rights developed
through the teachings of the minor prophets.....(3)

There 1s a special reason why particular mention
should be made of the Jewish system of old. ‘he scriptural
patriarchs had vast powers centered in their hands as heads

of houssholds. In many ways, the relations of Hebrew parents

(2) Cross, Earle Bennett, "The Hebrew Family", pp. 210, 211,
212, 213.

(3) United Lutheran Chyrch in America, "The Family", p. 8-9.
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and cnlldren were in fact, similar to those of the (hiness.
tet, 1in actual use of power tuere was a vast difference.

ine Jewlisn patriarchh was restrained in tihe use of nis power,
He could not use it arbitrarily. Infsnticide, for instance,
was altosetner forbidden. Ancestor worsnip was neld to be
idclatrous. hen, too, 1id1s worsnip of the one true God
teumpered nhis autnority witn conjupal love and parentul affection.
#nile the state left nis powers considerably unrestricted,

t..e laws of .od limited tnem very definitely. =uerein, of
course, lay the .reat and all-important distinction betwsen
tne Jewisn and the pagan petriarcnal authority. But in the
case of the Jewish patriarc. tnere was tue far :rsater in=-
fluence of t:ue law ol God that prolected tiie mempers of the
nousgenold r'rom tue asuse of an unrestrictea autnority...

T.ere is no question that tue morel &nd relizious resirzints
flowinpg from worship of the true .od 4nd tne observance of ois
law, and tne tender and loving disposition nurtured by

tne relizion of tne cnosen peopls oi old, afforded ample pro-
tection of tue wife and cnild of tne Jewish housenold, far
more ample, in fact, than any civil law can afford. (4).

"In the earliest times of the vld Testament narrative
tne Hebrew tamily was patriarcnal in type, although it fur-
nished no sucn perfect example of tnls torm of famlly organiza-
tion as is afforded oy ancient nowme. It is proba.le thnat the

domestiecation of cattle and the pastoral and ncomadic life

(4) Schmiedeler, zdzar, "An Introductory Study of the
Family", pp. 19-20.
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wnichn followed nave nud muen to do with the development

of tne patriarcnal type of ramily. Tne owner of lurge flocks
and nherds must wander in searcn of fresn pasture lunds. ne
neasds s numerous follw.ing to assist in tendin. .ne shecp
and cattle. ''nus tne tendency is for a group, bound by tiss
of blood, to wander away from tne tribe, and find i1ts common
interest in tne care and protection of tne nerds.... In
patriarcnal times, the unebrews very generally traced kinsnip
taorough males (Numbers 1:22; Iil, 15-20) although evidence
is not lacking that this patronymic system nad supplanted an

earlier maternal kinsnip system. (Fenton Jonn, "karly neurew

Life, page 2). (5)

A. BIBSLICAL PERLOD

ORL LN OF 'wnl FAIGLLYL.

In discussint tre warly neorew femily, perhaps it
may be mdviesablas to cite various passages irom tne 014
Testament conceriing tiie primitive concept of marrigge and
tone famlly. In its essence we should indubitaoly decide tnat
aven thoupn tne mores of tne times have undergone & great
many cnanges, yet the meanings of tne family institution
and tae marriage relation nave remgined about tne same.
In tue Book of Genesis, we tind, “"so God ereated man in
His own image; in tne image of God created he uimj; mals and

temals c¢reated ne tnem. aAnd God uvlessed tiiem and tod said

unto tuem, Ze fruitrul, end smltiply and replenisn the

(5) ioodsell, willystine, "4 history of tue Family as & social
aud Educatiousal Institution,"
ppl OU"OJ..



the eartin and subdue it."

"and tue Lord Uod said, It is not ;;0od that man should pa
alone; I will make uim & Lelpmeet Iopr him,"

"And t.ie rib woiech the Lord God nad tsken Irom man,
made ne a woman, and orought der unto tue mwen. sand Adam said,
tuis is now oone of my bones, and flesi of my flesn; she shall
be called woman, because sne was taken out of man. Tnerefore
sugll o man leuve iis futner and motner, and snall cleave unto
uis wife, and taey snall ve ons Ilesh,"

“Unto tue woman ue suid, 1 will greatly multiply thy
sorrow, and thy conception; in sorrow snalt tuou oring fortn
cnildren; and tny desire shall ve te thy nuspand; end ne snall
rule over tnee.,"

"4nd Lamecu took unto nim two wives; tie name of the one
wag Adah, and tue name of tne other was 4illan.,"

"and it came to pass, wnen men vepen to mltiply on the
face of tne eartn, und daugnters were vorn unte them, that tne
sons of 'od saw trne dauguters of men, that tney were fair;
and they took them wives cf 3ll whien they chose."

In tnis primitive history of toe numan race, we find
tue creatlon of a sinizie pair, i'rom wiom all tie varisties of
trne numan race are descended; tne necessity of general incest
in tne first generations; tue oigamy of Lamecn, tne father of
noan, during the lifetime of fAdam, the fact tnat the sons
of God freely intermarried witn tne deaughters of men, from

whom tnere sprung & rece of giunts.

Our next zccount of tne marriage institution in
the early period of Oriental history, relates to Abram, the

chosen fatner ot God's peculiar people, tie Hehrew race.
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"Now Sarai, aoram's wife, ULore nim no cnildren, end she had a
nandmaid, an Egyptisn, whose name was nagar. and Sarsi said unto
Apram, behold, now, tue Lord hath restrained me from vearing,
I pray tnee, 0 in unto my maid, it may ve tnat I may ootailn
cnlldren by .er. &nd Abram nearkened unto the voice of Sarai, and
Saral, Aoram's wife, took n.gar ner maid, the Egyptian, ufter
abram had dwelt ten years in tne land of Canaan, and gave her
to ner nusband, 4obram, to ve nis wife."

Further on, it is said---"Tnen ajain Abranam took a
wife and ner name was Keturah,"=--wno oore him six sons.

"and aoranum gave 8ll tnat ne nad unto isaac but unto
tue sons of tne concubines wnien Avransm had, Abranam geve ~ifts
and sent tnem away from Isasc nls son, (wuile ne yet lived)
eastward, unto tune east country."

The marriage of Jacob, tue son of lsaac, to tne two
sisters, Lean and Raciel, ror ench of whom ne served tneir father
ssven ,ears, is taniliur to sll readers of tne Scripturss. =ss
was customary, each of Jacob's wives nad a nandmaid or favorite
slave, a8 wedding present from her retnsr. tHachel wus tue first,
pest oeloved as she was the young;est and most becutiful of ais
wives. 3ut Lean oore children while Huchel was barren, wno,
tauerefore, resorted to tie sume expedient that had ceen sdopted
by Sarai. "and she gave him uiluan, ner uandmeid, to wife."
wot to ve outdone Ly tuls maneuver, "vien Lealu saw that she
uad left vearing, sne took 4ilpan, ner maid, and geve uer to
Jagoo to wife." OUf tuese four women; tie two originsl wives
of Jacob, and the two handmaids of nis wives, glven to him to
wife, ovut waose cuildren they claimed as their own, came the

twelve triues of Israel.
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It 1s pnot cpparent taat any difference was made vetween tuem
on account of tueir pirth, save tnat Jacob seemed to have a
more tender love ror tie chlldren of his vest beloved wife. Tie
following sentences from tnis narrative zive a vivid idea of the
state of the marrisge institution of the periocd.

"and Heuven went, in tne deys of the wheat narvest; and
found mandrakes in tns field, and osrought tnem unto his mother
Leah. Tuen sacnel said unto Leau, jive me 1 pray thee, of thy
son's mandrakes. and she said, unto her, 1s it a small metter
that thou nuat teken away my husoandy? and wouldst thou take
away my son's msndrakes also? And Hachel said, therefore he shall
be witn tnee tonigzht for tny son's mandrzkes. And Jacob came
out of the field in the evenin:, =nd Leah went out to meet him,
and said, tnou must come in unto me; for surely I have hired thee
with thy son's mendrekes, and ne ley wilth hepr tnat night. and
God nearkened unto Leal:, snd sne concelved, g bore uacob uils
fifth son. and Lear suid, Jod natn slven me my nire, vecsuse

I have iziven my meiden to my nusband."

after two thousand years have pessed, we find the institution

of marriage or tone relation of tne sex-:s exiscting &lmost without
chanpe of the description of the ratriercnsl life in tne Book of
Genesis.

wnen tue institution and laws of tue Jewish people 7were
given to umoses, we find some specific remulations respectively to
MArriage.

Lmong tue commendments, it is said, "Trou suall not commit
gdultery." "Thou s.2ll not covet tny neipghoor's wife, nor his

msn servant, nor ols meid servant, nor his ox, nor nls ass, nor



anytning that is thy neighbor's,"

tne laws of woses, or of God througn woses, regulating the
duties of .sasters und slaves or purchased servents, have also
& bearing on trne merriage relation.

"If thou buy a nevrew servant six years shall ne serve,
and in the seventn year ne saall go out free for nothing. If he
cams in by nimself ne s.all go out by nimself, if he were married,
then shall nis wife o out with nim. If nis master nas glven
him a wife, snd sne has born nim sens and daughters, the wife
and tne children snall be ner master's, asnd ne shall zo out by
himself., and if the servant snall plainly say, I love my
magter, ny wife end my c¢rildren, I will not so out I'ree; tnen
nis master snall bring aim unto the judges, he shall also bring
nim unto tne door or tne door post, #nd nis master snsall bore
Lis ear tarousnr witn an awl and ne shall serve nim forever."

"and if = men sell nis deugnter to be u maid servant, sie
shall not go out as tne mer servants do. If snhe please not
lier master, who natn bebrothed ner to himself, then snall ne
let ner be redeemed; to sell ner unto a strange netion e shnall
nave no power, seeing tuat :re natn dealt deceitiully with her.
and 1f ..e betrothed nher unto nis son, ne snell deal with her
after tue manner of deugnters, and ir ue take a&nother wife, her
food, ner raiment, und ner duty of marriage snell ne not diminisi.
and ir he does not tuese turee tnings unto her, then snall sue
.0 out free without money."

rartuer on, as a co:tinuation of tie law, given on
t. Sinai, it 1s written:-
"and if a man entice a meid tiat is not betrotied, snd

lie with Ler, ue suall surely endow ner to be nis wife. I1f ier
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fatiier vtterly refuse to glve ner unto nim, he suall psy money
accordin:g to the dowry of virgins."

"And wnosoever lieth carnally with a woman, that is, & nam -
maid ovetrotaned to & nusband, end not %t all redeemed, nor free-
dom [iven her, sne siall e scourged; the, shall not be put
to deatn because sine was not free. and he shall bring his
trespass offerin;; unto tne Lord....and tie sin which ne nhz th
dona shtll pe Iorgiven him,

"and the man that commits adultery witn anotner man's wife,
aven ue that commits adultery with bis neighbor's wife, the
edulterer and tie adulteress suall surely be put to death."

Of tne prlests - tne sons of asaron = it is directed that,
"They srnall not take a wife tnat is a whore or profane;
neitner snall they take a woman tuut was put away from ner
migoand." And of tne nipgh Priest it is commanded that "he
snall tsake a wife in her virsinity. 4 widow, or 2 divorced
women, or profane, or &« harlot, these iie shall not teke. =and
e snall talte 4 vircin of his own people to wife'.

“he manner of trial of & woman oy the waters of jealousy,
lor a suspected adultery, is particularly directed by the Lord
in tue fiftn chapter of suwavers, wulcn reouds:

ihe powsr of tne nusovand over toe wifa.in allowin ; or
disallowin <ser religlous vows, is shown in sumbers XXX, whers,
in coneclusion it is said:

“"Every vow, and ever, oinding oath to arflict the
soul, her nuspand may estanlisu it, or her nusoand mey mske
it void."

Une estimation in whienh women were neld, and the

resard paid to sexual purity is shown by the comand of God
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respecting the apportionment of booty taken in war. In the
expedition against the Midianites, this booty consisted of
women, children, cattle, asses, sheep, etec.

"And Moses said unto them, Have ye saved &ll the women
alive? Now, therefore, kill every male among the little
ones, and kill every woman that hath known man by lying
with him, But all the women and children, who have not
known man by lying with him, keep for yourself.

These were accordingly divided, in this instance, among
the people, the army and the priests and Levites who had the
Lord's share, thirty-end-two thousand persons in all of
women who had not known man; and these, &s in all succeed-
ing times, in the wars of lsrael, became their wives ami
concubines and slaves.

The more speclal regulations concerning the treat-
ment of female captives and relating to marriage, may be
found in Deuteronomy XXI:

"When thou goest forth to war againstthine enemies,
and the lord thy God hath delivered them into thine hends,
and thou hast taken them captives, and seest among the
captives & beautiful woman, and hast a desire unto her that
thou wouldst have her to thy wife; then thou shall bring
her home to thine own house, and she shall shave her head,
end pare her nails, and she shall put the raiment of her
captivity from off her, and shall remain in thine house, and
bewail her father and mother a full month after that thou
shall go in unto her and be her husband and she shall be
thy wife; and it shall be that 1f thou have no delight in
her, then thou shall let her go whither she will; but thou

shall not sell her at all for money, thou shall not make
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merchandise of her because thou hast humbled her."

If & man Las two wives, one oeloved and another hated, ani
trney have norne him cuildren, voth the veloved and the hated;
and if' tne I'irst born be hers that was hated, tnen it suall be
tnat wnen he meketn liis sons to innerit that wiich ne hath, ne
shall give B doubdle portion to tne first born though tne son of
tne hated wife.

"Woen a man hath taken a wife, and married ner and it come
to pass tuat sae find no favor in his eyes, jecause he nath found
some unclsanness in ner; then let nim write ner & bill of divorce-
ment, and zive it in her nand, and send her out of nis nouse.
Wonen sne departed out ol nis nouse, sie may mo &nd be another
men's wife, «nd it tue latter nusopand hate ner, and write ner
g 2111 of divorcement, and <dveti it in ner hand, and sendeth
her out of nls nouse; or if tune latter nusband die, which tcok
aer to e nis wife, her former nusoand may not take rier agasin
to be als wife, tnat si e 1s defiled, for tuat is an abominotion
veél'ore tue Lord,

"iynen a man nath taken u new wite, he snull not so out to
war, neitner shall he ve cuarged with any businese, vut he shall
oe free at nome one year, and snzll cheer up nis wife whicn ne
nath taken."

Tnere are illustrations of marriapge scattersed through tne
Olu Testament, of wnich we copy tie most interesting. In Judges,
XI, it 1is written:

"Now Jepnthah, tue Gilesdite, wus & mighty man of valor
and ne was tue son of 8 narlot, and ilead vegut Jepnthan, and
Gilead's wife borne him sons; and nis wife's sons grew up, and
trey thrust out Jepathan and sedd unto ::im, thou snalt not in-

nerit in our fatrer's nouse lor tiiou art tne son of a strange

wWoman .
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samson married s woman of tue Fnilistines, but getting into
& difficulty with uis relatives, he was aosent tor o time, and
found, on returning to nis fatuer-in-law, tuat uis wife wes
#iven to unis companion, wiom e uLad accepted us nis rriend.”
"and ner fatier seld, 1 verily thougiht that though thou hadst
utterly nated her, titerefore 1 guve ner to thy companion; is
not ucer younger sister lairer tnan sue?Y fTake ner 1 pray tuee
instead of her.
ihe story of tne Lovite and nis concubiue, commencing
at tue 19tu cuapter of Judges, is one of tue most extrsordinar)
uarratives ic anclent Listor . ; and as it is curiously illustra-
tive of the condition and treatment of womew amon, the tri.es
of' Israel, we coudense it from t::s record retainin;; as far ss
convenient tie lanzuape of tue oripginel.
"4 certain iLevite sojourning on t..e side of nount
Epuraim, took to him a concuoine out of setnlehem-Judal.
ais concuoine played tue nurlot against nim," and went back
to wer fat.er's lLouse, =nd was tuerse four wnole months. and
ner nuswvend arose and went after ner, to speak kindl;, unto ner,
and to oring ner back 2pguln. Sne broupht nim to nher father's
nouse and when tae fatuer of the damsel saw him, ne rejolced
to meet him and ais fatrer-in-law, ner r'atner, retained nim.
"Now as thney were making their nearts merry, oenold,
the men of the city, certain base fellows neset the house round
avout, and peat at tne door, and spoke to the master of the
nouse, tne old man, saying, "3ring forth the man that came into
tnine house, that we may know him."

A similar circuastance is related of tie visit of

tne angels to Lot in Sodom.
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"And toe man, tue muster of tue nouss, went out unto then,
and said unto them, nay, wmy bretnren, nay, I pray you, de not
so wickedly; seeing thut tnis man 1s come into my nouse, do not
do this rolly. senold, nere is my dauginter a maiden and his
concubine, them 1 will oring out now, and humole ye them,
end do unto trem what seemeth rrood unto you, but unto thnis man
do not so vile a thing."

It wus under precisely similar circumstances that Lot said
to nls neighoors in Sodom, "I pray you, oretnren, do not do so
wickedly. behold now, I nave two daugnters winich nave not known
men; let me, 1 pray you, oring thoem out unto you, and do ye to
them as is zood in your eyes."

What must have usen the estimation in wnich women were
'eld, wien sucn men as lot, and tlie hospitavle old gentleman
of Gl.ean, could make suc: 2 cowsrdly, and to our notions, snock=
ing und norrinle proposition?

In the latter cese, tne propesal was in part accepted.
1ne record suays:

"So tre man took nis concuvine, und oroupnt ner fortn
unto them; and they knew ner, and avused ner £il the nipght until the
morning; =and when the day cevan to spring, they let ner io. %Then
came tne woman, in tne dawnin,; of tiie day and fell down et the
door of the man's house, where ner lord wes, till it was light;
And her lord rose up in tne morning, and opened tne doors of the
nouse, and went tortn to pgo his way; and benold, the weman, nis
concublne, was rsllen down at tre door of the nouse, and ner hands
were upon tne threshold.. &#nd ne sad d unto ner, up, and let us
pe golng; at no ¢nswer. ohe wes dead. e took ner poor out-

raged corpse upon nis ass and carried it nome. Then nhe took




3 knife snd cut her vody into twelve pieces =nd sent one to the
chlefs of each of toe twelve tribes, with tne horrid story of
ner wrongs.

Tne cnildren of lsrael rose us one man, &nd demanded
tne punishment of the men who nad committed tris crime. ‘The
Senjaminites refused to +dve up tne offender. A war of extermina-
tion was declared and the whole trive slaughtered, men, women and
children, with the exception of six hundred men who took refuge
in an impregnaocle mountaln fastness. The other trives had also
sworn to give no wives to tne calldren of Benjamin. So one of
tne tribes was in danger of exterminstion. Tne Lord was appealed
to for direction in tnls difficulty.

Upon inquiry, it wus found tnat one city of lsreel had
not joined in tie mussacre of tue danjaminites. ‘welve thousand
men were tnerefore sent witn this order, “"Ye snall utterly
destroy every male, and every womin that nath been lain by man,"

wen, women and children were 211 destroyed, all but
four hundred virgzins, and tnese were brougnt to the benjaminites
to be tneir wives; out tiiese were not sufficient. So tiue elders
of Isrsel rememdered tuat tnere was a feast at Snilch, in which
the young women came out into tne vineyards, with songs and
dances. Tney tnerefore directed trne vcenjaminites, who were un-
provided by tne massdacre of Jabean - ullead, to lie in wait,
and siege upon tne daughters of Sinilor, &2nd so wives were pro-
vided for all the ciildren of venjamin. The wnole story appears
in the last three chapters of tne sock of Judres.

David was married to uichal, tie daugnter of Saul,

who wien ne quarreled with nis son-in-luw, rave nis wife to
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another. David next warried iuigail, the widow of Nabal, and

Anenoam of Jezreel. BSuosequently ne procured the death of one
of nis captains and murried his bLeautiful wife Bathsheba. he

nad also tie supply of concubines usual witn eastern princes.

Ten of these, Ior an infidelity with his son Absalom, "he simt

up until tue day or tueir death, living in widowhood."

Jut, Solomon far exceeded nis fatier David. "And God gave
Solomon wisdom and understending exceedinpg mch, and largeness
of neart, cven as the sand is on tune seashore. And Solomon's
wisdom excelled tue wisdom of all the c¢hildren of the East
country &nd &1l t.e Wwisdom of Egypt... and e spoke three tihousand
proveros, and ils songs were a trhousand and fivej;...hnd tuere
came of all people to near tue wisdom of Solomon, Irom all kings
ol tue earti waich nad nucard of nis wisdom...sut Solomon loved
many strange women (topetuer witn Lue deugner of the Preroh),
women of tue loaoites, ammonites, ldomites, Zidonian, and
suittites...S0lomon clave unto toese in love, wnd he hed seven
nuundred wives und three nundred concubines, and nis wives
turned awua, iils veart. "

We have seen in tnls whole nistory tne servitude of
women, tie want of 211 recognition of any rignt over her person
or uctions. Polygamy end concubinage, violence #nd rapine, are
sanctioned by tne nignest autiority and examples. Tne right of
property in women 1i1s rigidly guarded by tie seversst laws; but
tne equality o1 women with men, from first to last, is now:ers

admitted. (6)

(6) wichols, L.L. und wary S.G., "merriege", pp.27-40 inclusive
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towever, we must not lose sight of the fact tust we are

discussing eerly civilizetion und tlhe primitive family. e
cannot expect to find a perrect society ut this pericd. From
tne modern point of view, certain authors writing on this
period (e.z. Mary 5. and V. L. Michols, in their book on
"warriage"), zive tne impression thrat they are sorely dis-
appointed and saddened uvecause of prevailing unsocial conditions
of this period. oSurely these authors do not expect that we are
to literall; emulate the mores of the primitive period, M cause
we 1'ind tnis information in the 3ible?

ne 01d Testament Trom tne nistoricul point of view pro-
vides arcnalc ideas of family relations.ips wnich must be under-

stood and appraised in terms of tune period in whieh they existed.

POLL ALY sD WMOLOGAL o

Tne 0ld Yestament leaves us in no doubt as to the
fact of polygamy. =« plurality of wives aud a state cf concubinare
was the prevalent order of tuings, and tue means of maintenance
was tne only check on 1ts uctivity. e read in tue book of
Judges tnat "Jideon nad thres score and ten sons of nis body
begotten, tor nhe nad many wives. (a) In II Sawuel v., 15, wo
leurn tonet "Wavid took nim more concuoines snd wives out of
Jerusalem," and finslly it is rscorded in tne oook of hings
that 'Solomon loved many strangze women. (b).

Tune latsr law of Israel prouinited this prsctice, and

t..e propuets, one after anctuer, denounced and discourazed it

(a) Judges, VI1I, 30;
(b) Kings X1, 1.




witi no uncertain voice. 'ie later propiets, hozen and l1s2ish,
and Jeremiau, were vizorous protaconists of monomamy, &nd there is
no fiercer champion in the noly lirit of the sanetity of the
monogamous nome, tnan ths prophet flclachl., And lastl,, the
author of 1l28tn Psalm is merely descri-ing: toe happiness of
monogamy. In the tiwme of the Homsns, polygamy had ceased, and
monozamy was tihe rule,

in the book of the prophet itosea occurs tne indignant
wrath of Jehovah ajgainst tine uncleanness of Israsl., Plead with
your mother, plead...let ner thersfore put ner adulteries from
netween her oreasts." (e) &rain in tue fourth chapter, "By
sweRring and lying, &nd killing and stealinrs and committing
adulter,, tney break out, aund olood touchetn blood. '"here the
land suall mourn and everyone that dwelleta therein shall
lanmuigh" (d).

Later in tne same cnapter, "s all 1 not punist your
daunuters woen tne,. commit wroredom, nor your spouses wnen tney
commit adultery?" (e).

in tne seventn cneptser israel is descrined in anger
and despair. "Tney are adulterers all, us an oven neated oy the
baker." (f)

Isaian in the 57tn chapter, vv. 3-4, ciles, "Dreaw
near nitner, ye scns of tie sorceress, tne seed of tane adultsrsr
and tne wnore, agzainst wnom do ye sport yourselvest" (g)

Jeremian is very vehement in nis lanpguage. "They
say, 1f a man put away nis wite, and sne go from nim, and becoumes

another man's wife, shall he return unto ner again? Snall not

{c) cosea, il, 2 (d) .osea, 1Iv, 2-3
(e) wosea, IV, 14 (ReVs) (f) nosea VII, 4

(g)Isaten vy,
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thzt land oe polluted?" (n) again, "cow snall 1 pardon tnee for this?
Tay children nad forsaken me, wnen I nave fed tuem to tue full,
tuey tnen commltted adulterv....sveryone neished after nis neizhnor's
wife. (1).

"I nave seen taine adulteries...@os unto thee, 0 Jerusalem." (j).

"Because they nave committed adultery wits their neighvor's
wives...sven I know, and am a witness, saitu tiie Lord". (k).

walacni, speaking witn v.e later fullness of prophetic
perfection plainly sets forth Jehovanh's attitude to tie sin of

adultery. '"fet ye say, wuereloreY Becuuse tue Lord hath wit-

ness vetwesn thee and tihe wife of thy youtn, apgainst whom thou
nast dealt treacherously. et is sne thy companion, and tie
wife of tny covenant. asand did not ne make one? tet ned ue tne
rasidue of tie spirit. and whererore one? Thnut e might seek
a ¢odl seed. Y.iererore take necd to your spirit, and let none
deal trescuerousl; against tue wife of nis youth.. Jor the Lord,

tne God of lsrasl gsaiti tnet ue natetn putting away. (1)

EuDOGAIUUS UkiuuS.

Tne earliest days of l.ebrew marrisges were connected
witn endogamous unions, i, 9. marriages wituln tue kinship-of
tie contracting parties. Thus it was tunat Isaac and Jucob could
only marry witu their own kindred. This was & practice jealously
cultivated, znd in Jenesis, Isuzac and Rebekan are described

a8 grieving over tie Canusanitisii wives of Esau,

(h) Jer. VIII, 1. (1) Jer. V, 7-8
(j) Jer. XvII (k) Wul. II, 14-1¢
(1) Jen. X«VI, 35
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Tha custom would not ve carried out invariably, nowever,
and wmoses provides u notavle departure Ifrom ti.e endogamous
practice, sines ue married a uidianite during nis exile. (m)
after tne oondage and the settlement of the Israelites in tne
land of Canaan, tuere was of necessity a general intermingling
witn foreiun nuabands und wives, wnicn, however, Deuteronomy
VII, 3, and Exodus XXXIV, 16, rorbid:

"JWeitier snalt thou make marriages with taem; thy dauzhter
thou shialt not give unto his son, nor nis daughter shalt thou
take unto thy son." (n).
"Lest tnou take of tneir daughters unto thy sons, and
their daughters go & whoring after tneir cods, and make thy sons o
awhoring after their gods". (o).
ureat laxity again sprang up after tlie Sabylonian cap-
tivity, but under tuse reforms of kzra and lienemiah tne strictness
ol early times wus strenuousl, enforced. Tne proninitive degrees,
witain waich no Hebrew marriagse could teke place, were elaberate
and comprenensive. Tiey form tie basis of proanibitions for
most modern nations today. By these pronibited de rees (Lev.
18-20) tne followingz relations are barred =- mother, step=-motner,
wotiner-in-iaw, fatner's sister, mother's sister, paternal uncles'
wife, nhalf sister, stop-sister (daugiier of step-motner and her
lormer husvand), sister-in-law (bLrotner's wife), living wife's
sister, daugnter-in-law, step daughter, grund-daughter or
daugnter of step=-son or step=-daugnter.
It is a curious fact that in thnis tuble of pro-

nivited deprees tne deceased wife's sister is not included.

(m) Ex. 1I, 21 (n) Deut. VII, 3
(0) KX, LUO(IV, 16.




The wife's mother and daughter are both barred, and yet

the sister is not mentioned.

THE LEVLRATE MARRIAGE.
The Levirate marriage should here be referred to.

it consists of marriage with a brother's widow., We Iave
seen above that such & marriage was ordinarily illegal,
but Deuterocnomy (XXV. 26) lays down the rule that in

the case of no male issue, and two brothers living

upon the same estate, on the decease of one, the sur~-
viving brother should marry the widow and raise up

seed to the deceased brother. The first born son of
such marriage was reckoned &s the son of the dead brother
and succeeded to the inheritance. The first husband's
name was thus preserved and the alienation of the property
prevented., An unwilling brother was put to public shame
by means of the curious ceremony of "Halizah" » Yhere ths
widow was allowed openly to ingult him by unioon!.ng his
shoe, and spitting in his fece. "If brethren dwell to-
gether, and one of them die, and have no child, the

wife of the dead brother shall not marry without unto a
stranger; her husband's brother shall go in unto her, and
take her to him to wife, and perform the duty of an
husbend's brother unto her. And it shall be, that the
first born which she beareth shall succeed in the name
of his brother which is dead, that his name be not put
out of lsreel, And if the man like not to take his
brother's wife, then let his brother's wife go up to the
gate unto the elders and say, "My husband's brother
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refuseth to raise up unto his brother & name in Israel,
he will not perform the duty of my husband's brother. "hen
the elders of his city shall call him, and speak unto him; and
if he stand to it, and say, "I like not to take her", then
shall his brother's wife come unto him in the presence of the
elders, and loose his shoe, from off his foot, and spit in
his face, and shall answer and say, "so shall it be done unto
the men that will not build up his brother's house." And his
neme shall be called in Israel, 'The house of him that hath
his shoe loesed.' (q).

POLYANDRY.

J. F. Maclennan, in "Studies in Ancient History" sug-
gests that polyandry among the Jews was the reason for the Levirate
marriage. But no traces of polyandry have been found among
the Yews, and it would be rather opposed to Hebrew traditions,
for 1t would be against the interest of the surviving brother
to allow the estate to go out of his poassession again., (r)

An interesting question arises as to the motive of the framers
of the prohibitive degrees in “eviticus. There was always

among the Hebrews and early Romens a natural horror of and
shrinking from incest, although in ancient Egypt marriage

between brothers and sisters was common enough. It would not
seem to have been from any special scientific or medical
knowledge of the evil which might flow from consanguinecus unions
that the prohibitions were imposed; for Egypt would not be behind
Israel in the matter of scientific learning. It is more likely

(q) Deut. XXV, 5-10,
(r) Jewish Enc. vol. 8, p. 335,
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that the Hebrews, forming a Theocracy, and having settlsd down
to a more compused, and orderly regime, were ready ior the com-
mands of a divinely delegated law-giver who recelved nls utter=
ances direct from tns fountain source. The fact that the wife's
sister 1s not made a bar in tne prohibitions, also invites
thought. It could scarcely be sd d that tunere was any inten-
tion to give woman an advantage, by allowing the deceased wife
to hand over her uhildﬁa tc be cared for by ner sister. Such
concessions to thne remale sex in tnose days did not sxist. As

a matter of fact, the wife's sister was barred by implication,
and tne par of the brothner's wife wes only removed wien cipr-
cumstances required tne Levirate marriage. Dut wnatever may be
thought of the composition, scope and equity of the Levitical
tapble, it surely stands out us tne most significant and most
fapr=-reacning of any decree issued in Easterun or VWestern countries.
1t resalted in a far purer syste. of domestic life tian wes

to ve found wnere laxity was allowed in rsmily relationships.

WL AS PrOPEAT L.

In nebrew law as in Hdomaen law the wife was regarded as
property. sut thepre was a feeling that the wife was valuaole
nroperty, @nd therefore she was as & rule, well cared for.
Among the wealthier classes, and in noole louses, she was &n
important person and enjoyed a consideraple measure of indepen-
dence. ©arah, veberai, Joel and Jezebel amongst others, are
examples wnich go to show tuat tne Heorew wife exerted a great
influence in ner husband's affairs. She must be chaste and

obedient, and infidelity on her part was looked upon as the




grossest of sins, and was followed by capital punishment.

Adultery was strictly forbidden and denounced by the prophets. (s)
Ths widely prevalent rule that greater lexity

should be 2llowed to husbands than to wiwes was apparent in

Hebrew law, though conjugal fidelity on their part was highly

esteemed, and sexual license was regarded as wicked and fatal.

David was made an example of for his adultery with Bathsheba,

and the author of the Bock of Proverbs desoribes the theocratiec

penalties for the license of youth.. (t).

To conclude, ancient Jewish history shows an
antagonistic attitude toward adulterous and unhallowed prec~
tices. Abimelech promised death to any of the men of Gerar
who should meddle with Isaac's wife. (u/ Judah condemmed
Tamar to be burnt for her adulterous conception. (v) And in
the fifth chapter of the Book of Numbers, we read how Ged in-
stituted a fearful ordeal for the purpose of dlscovering & sus-
pected women, namely that her bowels should burst with drinking
the waters of Jeslousy. (w). The Egyptian law was to cut off
the nose of the adulteress, and the offending part of the
adulterer; the Locrians put out both the adulterer's eyes.

The Germans (as Taclitus reports) placed the adulteress amidst
her kindred naked and shaved her head, and caused her husband
to beat her with clubs through the city; the Gortyneans crowned
the man with wool, to shame him for his effemimacy;: and the
Vumani caused the woman to ride upon an ass naked and hooted
at, and for ever after called Ner by an appellation of scom,
"A rider upon the ass", sll the nations, barbarous and civil,
(&) Hosea, 11, 2; 1V, © and &; lsalah LViI, & end 4; Jer. 111, 1 v.
7 and 93 XuII, 27; XXIX, 23
(t) Malachai II, 14-16 (u) Gen. XXVI, 2
") gen. xxxvizz, 24 (¥) Mumbers V, 14 to emd.
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agreeing in thelr general design of uprooting so dishonest

end snameful a vice from under neaven. (6)

IMPORTANCE OF Wik FAUILY,

The nations of ancient history were not composed of
individual persons in tne modern sense. They were made up
of "nouses" or families, whicn were organized on tie basis
of blood relationship. The family group takes its origin
amid the darkness of prenistoric times. It is the foundation
stone of savage and parbarian soclety; and it has always

been & powerful fector in tne life of the great nistoric

civilizations. Tne fartoaer back we go in ancient nistory,

tae more important the family becomes. In fact, ancient
soclety was regarded as an extension of the fardly; and the
nation Israel was commonly referred to, in terms of kinship

as tne "children of Jacob=Isrzel", or the "family of Israel".
It is at first ratoner difficult for the modern mind to realize
the strengh of tne kinship idea in ancient soclety. Only

with an effort can we rrasp the importance of the blood »nond
among rices more primitive than ourselves, In ancient history
and also among tne more backward peoples now living on the
eartn, kinship is tne only ground upon wihich & sorial gfoup
can be constructed. It 1s tne central tie around which the
activities of life revolve. The modern civil state puts the
tie of blood in a subordinate and inconspicuous place; and

it overlaps t:e family idea with an imposing net work of

(6) Leathley, Heve S, 4., "The distory of ikarriage and Divorce"
Pp . 16-26 .
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political relations.

IHE POSLIYION OF Tubk JEWISH WOLAN.

We must note that woman nad a recognized rignt of owner=-
suip, and tuat tue property of tne nuavend was security ror
that of tue wife and for uer dowry, but the nusband none the
less ueld the wife in strict dependence. ne song of tue
“woman of valor" at the end of Froverus is generally quoted
as & sublime portrait of the Jewisi, wife. =However, in
reading tliese celebrated verses with an unprejudiced mind,
we nardly fiud more tuan the portrait of & lavorious servaut,
vusy and zrasping. "Sue seeketi wool and flax, and worketh
willingly witn her nands,s,ee«S.8 rigscotn while it is yet night,
and giveth meat to ner nousenold snd & portion to her maidens.
Sne considerethh & rield and ouyetn it; with tie fruit of her
nands sie planteth a vineyard. Siwe girdetii uer loins with
strengtn, and strengtheneti. Ler arms....uer candle goeti not
out oy uightSe.sse Finally, and this is mch more severe, she
was always ooliged to ve aple to prove, cloths in Land tuat
site was & virgin at tue moment of her marriesge, and this
under tuie pain of veing stoned. Let us listen to the sacred
book. "If any man teke a wife, und go in unto her and
nate 118re...++"And seeking a pretext to repudiate uLer, iLe
imputes to uer a shameful crime, saying, "I took this women,
and wnen I came to ner, I found uner not & mald...ner trether
and mother snell tdce her, and shall represent to tne elders

of the city in tne gate tue tokens of tune damsel's virglnity. "




Of what kind were these proofs? <The following verses tell us,
"They shall spread the cloth before tine slders of the city

and tne elders of the city shall take tnat man and chastise
nim and tney shell amerce him in an hundred shekels of silver,
and gilve tuem unto the ratiher of the doamsel....but if this
thing be true and the tokens of virginity be not found rfor

tue damsel, then they snall bring out tne damsel to the door of
her fatner's house and tiie men of the city shall stone ner with
stones tnat sne dle; pecause sne hath wrougnt folly in Israel,
to play whore in her fatner's nouse; so shalt thou put evil
away Irom among you." (y) 4f we add to the preceding, that

by the law of the lLevirate, tue cnildless widow, whether she
wisced or not, was ordered to ner vrotner-in-law, we shall be
enligintened as to tne unenvianle position of the unmarried

woman under the biolical Law. (7)

DIVORUCE aBGULATIONS OF WUSALC LAV .

Divorce is a lezal dissolution ot the marriage relaetions
wnile poth parties are still alive. The etnical principle
of marriage 1s certainly against such & dissolution. Ynis
principle demands that tuose wio enter into the conjugal
covenant should regerd it as a relation permanent as their
own lives. The very words of the Scripture, in speaking of
the original institution of marriage, "ian shall cleave to
nis wife, and they snall pe one flesh" (Gen. 1I, 24) =

intimate thet marriage shall be an indissoluble union. But

(7) Deut. XXII, v. 13.
(7) Wallis, Louis, "Sociological Study of the Bible", p. 40.




thhe ethical prineiple is not always sufficlent for life's
actual ecircumstances. There are circumstences, the evil
influences of wnicn sometimes undermine the very basis of a
contracted marriage, and defeat its purposes to such & degree
as to render tne continuation of this relation inedvisable
and almost impossiole. Wnen througnh the fault of one of the
parties, the matrimonial union nas suffered a oreacn which
cannot be healed; when mutual love and affection, hermony and
peace nave pbeen vanished irom tnelr nearts and their home,
and constant discord and strife and mutual aversion and ani-
mosity emoitter domestic 1ifej; in one word, when instead of
veing a source of tne nighest telicity, marriage necomes the
source of tue deepest woe and misery, then tne sanctity of
matrimony, &s well as tae welfare of tne parties, make it
advisaole that tne unhappy union should pe dissolved.
Divorce is here only tne external dissolution of a relation
waich, internally, nas already oeen destroyed.

The Mosaic &aw, wanich, though raising the nighest
standard of moral principles, never loses sight of life as
it is, and endeavors to regulate and mitigate such evils as
can not be extirpated, tnerefore permits a divorce under
certain conditions. (8)

The Hebrews seem to ave been alone among the
Semites in adoptin, monogamy, at least in general practice.
Moreover, tie Yible tells us that concubina:e was not for=-
bidden to Uod's cnosen people. In speaking of the daughter sold

by ler fatner to & ricn man, tae book of Exodus used lanpuage

(8) uielziner, "Tue Jewisl uaw of erriage and Divorce"
rp. 115, llo.




sufficiently explicit on this point. - "If sue please not her
méster wuo natn oetrothed her to nimselt, then snall ne let
ner be redeemed, to sell her unto & strange nation ie snall
nave no power. and if e hath betrotiied ner unto inis son, he
siiall deal with ner after tue manner of daughters. osut if he
takes to nim anotner wife, her food, reiment and her duty of
marriage, snall iLie not diminisih." (z) The Book of Uenesis
indeed tells us tiat "a man suall leave nis rather and mother
and suall cleave unto uis wife; and tney twain snhall be one
flesh;('aa) out this famous verse seems to indicate the violence
of the love ratier than monogamic and indissoluvle marriage.
Doubtless tue subjection of the Jewish woman was not
extreme. uer consent to marriage wa&s necessary, it is true,
waen sue uad reacied societ; like Llsrael, tue clvil state weas
impossiovle and unthiinkaples 'liie simpler organization of life
in tuose ages thrust tie oond and olood clearly in tue iore-
ground. Lot only so, but tue fact oi kinsidip itselr was treated

from a standpoint unlike tuat of tue present day. (9).

TnE w0USARIG Law PHOOleolyS InTERuARRIAGE.

Tue hosaic Law pronivits intermarriage with certain
Canaanitisi nations, seven in number. "Thou shalt not make

marriages with them, thy daughter snalt thou not slve unto his

(z) Exodus, XXI, 8-10. (aa) Gernesis 1I, 24

(9) Ch. Letourneau, "The Evolution ot Marriage", pp. 189, 190, 191.
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son, and his daughter shalt thou not take unto thy son,"

As a motive for this prohibition, is added; "For they will turn
away thy son trom following me, to serve other gods." (Deut.
VII, 3, 4).

Actuated oy this motive and at the same time, by the de-
sire to preserve t:.e purity of the Jewish race, Ezra and
nenemiah extended tne Mosalc pronivition of intermarriage so
as to include all the pagan notions of the country, and with
great rigor compelled tnose who had entered such marriages to
separate from their heathenish wives. (Ezra IX, 1, 2; X, 10, 11;

denemian X, 31; XIII, 23-25).

B. POST=-51cLICAL PERIOD.

ETnICAL VOCTRLNES OF TioE rUuEs

The seges of old had & wnolesome understanding of the
influence oi tne home. 'I'ime and time again tuis institution was
deiined as a veritanle miniature sanctuary Irom which radiated
virtue, purit, or heart and religious sanctity. In the Yalmud
we find the Rapois proclaiming tnat God's presence dwells in
a pure and loving home. (1)

In tne relation between husoband and wife a beautiful
sentiment is expressed by the sages wien they aver that the hus-
band should love his wife as himself, but should honor her more
than himself, (2). Tne Rapbis say that in a home where the wirte
is the daugnter of a God-fearins man, the husband has God for

a father=-in-law. (5).

(1) Xidaushin 71; (2) sanh. 76b; Yebamoth 62b
(3) Kiddushin 70.




The Rabbls emphasize tne solidarity of the nhome through
character when they state tnat not money but character is the
best dowry of & wWifee...iiho 1s rich? iHe whosa wite's actions
are comely. (4). Wno is happy? lie whose wife is modest and
zentle. (85).

The position of the wife &s the suidinz spirit of man
is empnasized in the declaration that he who liveth without a wife
is no periect man. (c). To ve unuarried is to live without joy,
without blessing, without kindness, without religion, without
protection, witihout peace. (7)« An unmarried man is not a man
in tue full sense; as it is said, 'male and female created He
tnem, and plessed tnem and calléed them men'. (8). As soon ss a
man marries, his sins decrease. (9). No man without a wife,
neither & woman without a nhusoand, nor voth of them witnout
Godes (10)« I1If virtuous, they are helpmetes to each other; if
not, they stand against each other. (11l). Jod dwells with the
faithiul husoand and wife. without him they are consumed by the
fire of strire. (12). (This sentence contains, in the orizinal,
an inimitaole play on words. Tue word €'jc and DE K nave
the letters Aleph and Shin in common, to wrnicn letters Xod end
e are added. These two additional letters form the name of
God PO « If tnis name of Jod 1s tuken Irom tue laithless
husband and wife, then only €N (fire) remains on either side;
indicating that tne mutual fire of passion and strike will surely

consume them.,)

(4) Sabbath 25 () (8) aboth D Re. uathan

(6) Yevamoth 63; 70 Ibid 62 (8) Ibid 63a;

(9) rtebamoth 63 (10) bereshit Rabba, chap. 8
(11l) Yeoamoth 63; xR (12) Sotan 17



A pracgical outlook upon marriage is recognized when the
Raobis command "first build & house and plant a vineyard (i.e.
provide for the means of the household) and then take a wife". (13)
4nd very wisely they declare tnat we are to descend a step in
choosing a wife. (14).

an aborrence agalnst & great difference in the range of
jears between husband and wife ls expressed when they imperatively
command: "let voutr and old age not be joined in marriage, lest
the purity and peace of domestic life be disturbed". (1b5)
wno warries nis daughter to an old man, o1 who takes an old woman
as a wife for a younz son, to hnim the verse refers, 'to add
drunkenness to thirst; the kord will not pardon him. (Deut.
XX1X, 19f) (18)« Concernin the Levirate marriege, the
Scripture declares, "tinen tne elders of tunis clty shall call
him and speak to him" (Deut. XXV, 8); and the Telmud comments
"This teacues that tney gave nim advice suitable for him. Lf
ne was young and she old, or vice versa, they woulu say to him,
"wiat sense is there in your merrying one mucn younger than
yoursell, or what sense is tnere in your marryin; one much
older tuan yourself¢" Go, marry one who is about your own
age and do not introduce strife into your house". (17). The
Rabbis devlored tne hen=-pecked imsvand I'or they felt the

possibility of realizing nhis aspirations and embitions were

(15) Ibid 24 (14) Yebamoth 63
(15) Sannhedrin 76; iebamoth 101 (16) Sanhedrin 76b
(17) Yebamotn 10lb




nil if tie wif'e were in command. At
ratuer veuement in thneir declaration
follows nis wife's advice falls into

tnose wno will never venold tie Iace

times thwey appear to be
in thls regard. \lnoever
Gehinnom. (18). Among

of uehinnom is e who has

a oad wife. (19) Among those who cry ovut nobody takes notice

of them is tre husband who is ruvled by his wife. (20) A bad wife

is leprosy to her husband. what 1s tne remedy? Let him divorce

ner and oe cured of nis leprosy. (2l). Iif one has a pad wife,
it 1s a reli_ ious duty to divorce ner. (22) .mong tnose wnose
life is not life is tne man wno is ruled by nis wife. (23).
It seems that the wife and the rome were synonymous terms,
for tne Rabbis declare tnat a man's home moans nis wife. (24)
ite Jose said, "never nave I called my wire by tnat word, but
always '‘my nome'"™. (285). uet a2 man oe careful to honor his
wil'e Ior ne owes to ner alone the olessing of nls nouse. (26)
Tne enrichuaent of & nusotend's life may oe emphasized by
Tne Rapbis ask: \iro is ricn?

tne virtues ot nis wife. tie who

nas a noolz wife. (30). Love your wire like yourself; you
will tnen see the ruliiillment of the promise 'And thou shalt
know that there is peace in your tent.'" (31l). Lf thy wife
is small, bend down to her, to tiake counsel from her. (32).

The separation by death or divorce is portrayed as a
tragedy wnen the sages déclare & nusoband's death is felt by none

as by nis wife. & wife's deatn is felt oy none as by her

husvand. (33). '“he whole world is darkened for him whose
(18) sabpa Metzia 59 (19) Erubin 41b;
(20) Habba letzla 75D (21) Yebamoth 63b
(22) Ibid (23) Betzah 32b
(24) Yoma 2 (25) Snabonath L18b (26) capba uetzia 59
:2;) San-ﬂ- . 107b (28) Babba netzia 59 e (50) Sota 17

) rﬂo&[ﬂoth 65 (32) Babba metzia 59 (33) Sﬂnh. 29
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wife dled in his lifetime. (34) ie who sees nis wite die,
has, as it were, Deen present at tae destruction of the temple. (35)
In the matter of separation by divorce, thne sages say that
tears are shed on uod's altar for the one who frorsakes tne love
éf nig youbn. (36). ne wno dlvorces his wife is hated before

god. (37)
Vi QAN

A peculiar sense of superiority was assimed by man.
This was due pernhaps, because of tine inferior position of woman
durin- the oiblical period. It is quite posslible that in many
instances this had a zreat effect upon the considerations of
tne Raobis during the post=-biblical period. In the prayerbook
every morning, we sre told that a man 1s obliged to offer three
penedictions daily; that He nas made me an Israelite, that he has
not made me¢ a woman, that He has not made me & boor. (38). how=
aver, the Hdabnis explain that Scripture places men and women on
an equelity with regard to 2ll tne laws of the Torah. (39)

dJomen oecame ware earners and were expected to zive of

their toll toward the support of thelr canildren and thelr nusbunds
so that they may study the Toran. The Keobis ask; “Wherewith do
women acquire merit?" By sending their children to learn Torah
in the synazogue and tnelr husbands to study in thne schools of the

Rapbis. (40).

(34) Ibid. (35) 1Ipbid.

l35; Gittin 90 (37) Ivid.

(38) Menachot 43b (39) Bapba Kamma 158
(40) Berachot 172




=40=-

Dependence upon the woman for moral support is
expressed in the Midrash. The Rabbis illustrate this contention
by pointing to a pious man who mas married to & pilous woman. Being
childless, they divoced one another. He went and married a wicked
woman and she made him wicked, She went and married a wicked man
and made him righteous. It follows that all depends upon the
woman. (41).

And again the Rabbis clarify the position of the womsn
by narrating & story as follows: An emperor said to R. Gamliel,
"Your God 1s a thief, because it 1s whitten: "The Lord God caused
& deep sleep to fall upon Adam, and he slept; and He took out
one of his ribs'. (Gen. II, 21). The Rabbi's daughter said to her
father, "leave him to me, I will answer him. She then said to
the emperor, "Give me an officer"™ (to investigate & complaint).
For what purpose?, he asked; and she replied "thieves broke inte
our house during the night and stole & silver ewer belonging to
us, but left a gold one behind." Would that such a thief
visited me every day, he exclaimed. Was it not, then, a splendid
thing for the first man when a sgingle rib was taken from him
and a woman to attend upon him was supplied in its stead?, she
retomed. (42)

The modesty of womanhood is described by the Midrash

when the Rabbis attempt to describe the reason for the ribd
story in the Bible. They say, God considered from which part
of men to create woman. 4o sald, I will not create her from
the head that she should not hold up her head too proudly, nor
from the eye that she should not be too curious; nor from the
ear that she should not be an eavesdropper; nor from the mouth
that she ghould not be too talkative; nor from the heart

(41) Genesis Rabba XVil, 7. (42) Senh, 39a.
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tnat sne should not pe too jealous; nor from the hand that she
should not be too acquisitive; nor from tiie foot thet siie should
not ve a gadabout; but rrom a part ot tiie body which is hidden
tuat she should be modest. (43).

On tine other niand tue sages recognize certain populer
suortcomings of womanhood wihen they declare: "rour qualities
are ascribed to women; they are gluttonous, eavesdroppers,
lazy and jealous. Tihey are also querulous and garrulous. (44)

Tne sazes continue by saying #mt ten measures of
spesch descended to tne world; women took nine and men one. (45)

In Sabbatn 33b, women are charged witn being light-
minded. (46). Tuie Habbdis nevertiueless offset many of tnese
seneralizations by declaring, "It is not a woman's way to sit
at home idle". (47) 1t is the way of woman toremain &8t home,
and Ior man to 3o into the market place and learn intelligence
trom other men. (48). God endowed women with more intelligzence
than man. (49) A woman spins even wuile she talks, 2nd the
goose vends its head wnile walking, but its eyes wander about.
(50) liomen are compassionate. (51)

Feminine vanity 1s both preisad and condemned oy the
sagzes wnen they say that the things for which a woman longs
are adornments. (52). A woman's thougntis only for her beauty.
If a man wants to give his wife pleasure, let him clothe ner

in linen garments. (53) These are the adornments of woman;

(43) Genesis Haood XVILI;2 (44) Genesis Rabba XLV, 5
(45) Kiddushin 49b (46) Sabbath 33b

(47) Kethuboth (48) Niddah 45b

(50) Megillan 14D (51) hiegillah 14b

(52) Ketnuboth 65a (53) Ibid




treating tne eyes with kohl, curling the hair into ringlets,

and rouging ner face. The wife of R. Cnis.da used to adorn the
face of her daughter-in-law. R. huna b. Chinnena once sat in

the presence of R. Chisda and (seeing this) said, 'It is only
permitted with a young woman, not an old one'. he replied,

by God, it is even permitted with your mother and your grand-
motner, and even if she stood on the brink of the grave; for

as tne proverb tells,a woman of sixty, tue sawe as & girl of six,

runs to the sound of the timbret. (88)

MARRIAGE.

Some outstanding considerations are expressed by the
Rapols regarding the marriage of their children so as to
assure the sanctityof the nome. Tne responsioility of the
father toward nis chnildren is expressed by tne sages who say,
"wynile your hand is still upon the neck of your sons from
sixteen to twenty-two, or accordins to another opinion, from
eighteen to twenty-four, get them married. (59) It is said
taat up to the age of twenty, the Holy One, blessed be lie,
watcnes for a man to marry, and curses him if ne falls to do so
by ther. (60).

The HabLis considered tune importance of marriage when

they declared that one may sell o Scroll of thne Torah for the
purpose of marriage. (2}) The verse, "Profane not thy daughter

to make ner & hurlot"™ (Lev. XIX, 29) was applied to & man "“who

(58) liced Katan 9b (59) Kiddushin 30e
(60) Kiddushin 28b (61) weg. 27a
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delays in arranging a marriage tor nis daugnter while she is of
suitable age. (62). A man is Iforbidden to sive his daughter
in marriage wnile she is & minor, until she is grown up and
says, 1 wish to marry so 2nd so. (63)

The divine element is emphaszied by the sages in the
arrangements of marriages. They say that forty days befor the
tormation of & child a Bata Kol(i.e. & voice from Heaven)
announces, tnis person is to marry so and so's daughter. (64)
To substantiate tnis concept, a story is told in tae Midrash.
A Boman lady asked a Raobi, "In how many déya did the noly One,
blessed be iHe, create the Universe?" In six days, ne answered.
What nhas He been doing since then up to the present? He nas
heen arranging marriaces. JLls that his occupation¥. I too
could do that. I possess many male and female slaves, and
in a very suort wuiie .1 can join tuea togetuer . ue said to
her, if it is a simple tining in your eyes, it is difficulc to
the roly One, blessed be re, as dividing the Hed Sea. ie thon
took nis departure. what did sue do? Sne summoned a thousand
male slaves and a taousand female slaves, set trem in rows,
and announced who should marry whom. In a single night she
arranzed marriage for them all. Tne next day they appeared
before her, one with a cracked forehead, é&nother wlith an aye

knocked out, and another with a oroken leg. She asked them,

"What is the matter with you?" One female said, 1 don't want him.

(62) Sanh. "76a (63) Kiddusain 4la
(64) Sotan 2a (%) s=
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Anotner male sald, "I don't want ner". She forthwith sent for

toe Habbl and sald to him, there is no God like your God and

your Torah 1s true. Wnat you told me is qﬁite correct. (65)
Apsolute discretion is g£rongly advised by tne Rabbis. Tney

suggzest tnat one shoulad hesitate in selectin; a wife. (66)

A man is forbidden to take a woman to wite without having

seen ner, lest ne afterwards perceive in hner sometning objection=-

able and sne beoome repulsive to nim. (6%)

A prescription is made recarding the helght and complexion
of tne individual concerned in marriage. Thne Rabbis advise that
a tall man should not marry & tall woman lsst tneilr children
oe lanky. A snort man should not marry & short women lest thelr
cnildren ne dwarfisn., A fair man snould not marry a fair woman
lest their children be excessively fair. & dark man should
not marry a dark woman lest tunelr children be excessively
swartn,. (68)

Knowledge was also placed at a premium and the Rabbis ad-
vocate tnat oy all means tne ratner of a daughter should marry
ier to 8 man of learning rezardless of any economic sacrilices
e 1s compelled to make. & man snould sell all ne possesses
witn the object of marrying tue daugnter of a learned man, ror
i ue wers to die or bLe exiled, ue may ve confident tiiat uis
cnildren will ve learned; and let hilm not marry tiie daugnter
or an ignoramus, for if lie were to dis or ove exiled, nis ciildren

will be ignorant. A man should sell all he possesses with

(65) den Babba LAVIII, 4 (66) Leoamotn 63a
(67) Kiddusuin 4la (68) Bechorotii 45b
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the object of marryin. tie daugnter of a scholar giving Lis
daugnter in merriage to a scanolar. Ynat is like uniting grapes
of tiie vine to grapes of tihe vine, wnich is ood and acceptable,
But let uim wot marry tie daugnter of an ignoramis, because that
is like uniting grapes of tie vine to verries of tne bush, which
is sometnin;: ugly and unacceptavcle. (69)

Tue term “"noliness or marriage" is taken rrom the word
kiddusiin ovecause t:e nusband prohibits nis wife to the whole

world like an opnject wnicn is dedicated to tne sanctuary. (70)

INVERPABTATION OF TALWUDICV WARLTAL GOLSIDEHATIONS.

Professor Tchernowitz in an urticle appearing in the
natikufan, interprets tne Talmudic concept of marriage regarding
tne status of nusband and wife. ie discusses a legalistile
exnortation appearins in Kidduskin 71 waich says: "no woman
can marry against ner will, and ir she did marry against her
will, tne marriage is null and void". The Talmud does not
discuss tine will of tne man and the eifect of his compulsion
in marriage. Iioreover, the sazes have previously decided that
tie will of a woman is not to ve taken into consideration and
tnat even if he were married against nis will, tae marriage
relationsnip is not void.

The qQuestion arises, why should the right of woman
be superior to that of man in regard to marriage? This question
has never been answered or explained by thne sages. FPerhaps

their concern was primarily with the woman vecause in accord-

69 - 2
) Pesachim 49a (70) Kiddusnin 2b
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ance with thne Jewish law of divorce, sne can only oe divorced
by tne will of men., Thnis is not true a&s far as man is con-
cerned. according to tne laws, ne may divorce nis wife apainst
ner will. We thereiore determine tnat marital obligations
ars not imposed upon tne man as ne may divorce nis wife when=
ever ne sees 1it. Perhaps the sa’es were more concerned about
tne woman in lsrael as they were cognizant of tane fact that
woman is weaker than man and tnat 1t was customary at times
to compel ner to marry against ner will. This of course, did
not lold true in resard to man, and tne sazes therefore did not
display muen concern in nis regard.

nowever, according to the law prevalent atter the Telmudic
period, man could not divorce nis wife apainst ner will. This
is moreover suostantiated oy the Talmud. It thus tollows that
even in matters of divorce tue wife's rights are far superior
tian tnose of man.,

accordin; to the letter rather than tne spirtit of tne
laws of tne Talmud, a man can divorce unis wife ezainst her will
and even compel ner to accept the "get".

Professor Tcaernowitz explains tuat tnis law was the re-
sult of tine mores of tue times in Oriental countries admitting
of course, that it implied extraordinary cruelty &and that it
was contrary to moral law, He emphasizes however, tnat the
sazes in spite of tnis lew, attempted to safeguard the woman.
The snactment of many lawsg and the creation orf limitations
were put into force so tuat trie man snould not find it ecsy
to divorce nis wife. He suovstantiates tihls viewpoint by aver-
rin- that marital contracts (ketubah) were created for tnis

very purpose. It is understood that in tuis period the rarity




ol money and the reluctance of people to pay ketubail devts
acted as oovustacles against a frivolous attitude towards divorce.
worecver, the sages enacted many laws regarding dowry, the pur=~
pose of whici was fto make divorce @ ainst tue will of & wife
more difficult. Frofessor Tcuernowitz argues tnat if one is in-
clined to state tnat legally & man can divorce nis wire acainst
aer will, ti.en to balance tihe situation ti.e wife Lias the same
rignt to be divorced tfrom ner nusvand at times even against his
will. 48 substantiates tiils tiieory by stating that the sages
jmplicitly provided that & husoand can be compelled to divorce
nis wife in case he becomes obnoxious, i. #., when one 1s
stricken witn leprosy, one wno is stricken with halitosis, or
one wno is engaged in a very low undertaking such as street-
cleaning or leather manufacture------. Tne sages permitted
tie woman to exact divorce from tne husband oy stating "I despise
nim". Ywiis held even ir she did not nuve a reason or special
claim areinst tie benavior of t.e nusbem , but simply thnat she
despised nim, and did not choose to live with him. Tnis woman
was clagsified as a rebel (Ketuboth 63). The sazes felt
called upon to enact laws so that such a women .ould pe com=
pelled to remain with ner husoand.

In tne liisinnasic period wnen penalties were usually
paid in money, tne sages decided tnat "she who rebels against
ner nusoand will lose seven dinars & week from her Ketuban.
At a later padod when public opinion was aroused in this
direction, the rebellious woman would be penalized by publie
abuse and the sages provided that announcement in her regard

oe m2de on four successive Saturdays in all the synagogues
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and academies in tiie community, that the wife of such and such

is rebellin; a ainst ner nusvand and tnat & court warning be sent

aer overore and after these announcements are made. However, if

sne still continues to reoel, the sages delay tne divorce and com-

pel ner to wait twelve montns with the nope tnat during this

period she may recede Irom ner position and repent. iiowever,

in tne time of tne Gaonim, immediate divorce was permitted to

a woman wuo made tue sktement "1 despise nim". The husoand was

compelled to repay her the dowry in full. <The reason zlven ror

this situation was at tnat time, tihe Jewish people resided amongst

Centiles 2nd it wus feared taat tuese women would ve tempted to

o astray. This law of the Uaonim served us the last step on

ne road to egquality, resardins the richts and orivileges of both
n and woman, for irom this time women was permitted to divorce

r nugpband apgainst his will as well as vice versa. loreover, if

je law ol divorce oy compulsicn were uoolisied torougn tne
comunication provision of Hanbi Gershon, perhaps we would be

ompelled to aver tnat tue law rorcing 2 husbamd to divorce his

ife is still in existence. In tue 1i-ht of thils discussion

t seems tnat tie wife's rights are far superior tnan those of

1@ man, even in matters of divorce. Professor Tenernowitz then

es into consideration tne will of a nhusband and wife in

rriage re:zardin; tuelr respective status irom tiie point of view

parental consent. ie asks a pertineut question: wnose opinion

ngst parents snould be most important, thet of the fatner or
at of tihe mother? Tue laws of lsrael in this regard differ
n tnat of other countries. In Jewish law it is not necessary

obtein the consent of parents as far as tie law of marriage




-

is concerned. lue only speciric ordinance wihiclh may bLe ap=
plied to tuis question is the requirement to Lonor thy fatier
and tny motner. Tuno sages, nowever, iusisted tuut tuis implica-
tion does not refer to tie cioice of a wife. They averred,
that if a son took & wife against tiie will of his fatuer, he did
not violate tiis commandment.

lowever, wuen the marriage of tie minor daughter is taken
undsy consideration, it is tne fatuer's prerogative tec give
liis consent. <Yhere is a law, uwowever, distingulsuing bLetween
tne rights of & fatier and tne ri hts of a mother. Tie father
must e&rrunge Ior tue marriage oi his minor daughter, but not
ior the marriage of his son. 'I'nis nholds true regardless of
whetuer tne uinor daugntephccepts or rejects tue father's choice.
Tie sages neld tnat the marriage is valid even irom tne point
of view of thne Toran (Kiddusuin 72) and the daughter cannot
reluse eveu arter reac.ing uer majority. Undoubtedly this
custom of uarrying off & minor daugnter o, tne fatier, was
prevzlent at that time, Un tue other hand, when the mothsr
marries off ner minor daugnter, tiie dauguter may refuse to co-
naoit when havin, reacned her majority and thne marriage is
invalid. This is in &eccordance wita & Habbinlic provision
as specified in Yebamotn, Chapter lo. <This proves thnat tue old
law gzave supreme authority; to the fatner, &nd not to the mother.

However, in a later period tne law abolished marriages

"of minors and states “tnat it is prohibited to merry a daughter

while she is a minor. She /st mature and be in a position to

say "I choose so and so (Kiddusnin 49)=----,




FIDELLYY .

une of thne foandational obli ations of tiue marital

institution is fidelity. in its suoustance, thne mores of a
country will govern its laws. Ior instance, in Homan law, the
husoand does not perpetrate an act of infidelity if he has
intercourse wit: an unmarried womam. On tie other hand, he
does usnifest infidelity wuen ne nas intercourse with a married
womsanN.... +ne metin; out of punisnment for misbenavior differs
in most countries regarding a nusband as distinguished irom a
wife. The early laws of israel were rather harsn upon tne woman
as they were gquite easy upon the man. The sages mede no dis-
tinction concernin_: tue oenavior of a woman regardless ol
netner sne nad intercourse witn 2 mérried or single man.

jnen dealin,; witn tne nusband they insisted that he be punished
only when no misbenaved witn & married woman and not when hne

ad intercourse with an unmarried woman. .11 tne man is to

ve punisned at all, he is penalized Ior oein: uncoutn and tfor
lack of :entillty retner tnan lor infidelity. ihere tne law
permitted monogamy tne disgrace of the married woman is epparent.
On tne other nhand ne was permitted to do so or not tnere was
no disgrace. eapalun if tne unusvand sinned ajainst the accepted
concepts of morslity, the offense is 2 reli.ious one 2nd nis
misbenavior cannot be Lrougnt before a court for consideration.
nowever, since tihe law pronibiting monogamy came into affect, the
raoois became more severein tnis regard and decreed that when a
married man has intercourse with a single woman, his wife mey

compel nim to divorce her. '‘nus since tne various limitations
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ave been erected around tne institution of marriage, the
disgrace of wowan with regard to infidslity has become more
ointed wnenever tne husovand misbenaves. Tne sazes emphasized
tnelr stand tnat wien the husband continuously indulges in
tnis type of misvenavior, his wife has ample grounds to

emand a divorce. At times, tne sages nave even stated that
these grounds for divorce were sufficient even upon the per-
sonal contession of a husoand himselr. Tnus we find that
Talmudic law nas evolved with the development of the morality

f Israel.

COLJUGAL HELATIVWSHIF,

Conjugal relationship is cowpulsory in equal degree
pon husband and wife. 1t is fundamentilly the essential pur-
pose of marriage. 4f one of the parties of tne marital union
alle to rulfill this obliation, & ;ap is created resulting

in tne nullification of tus merriage union.

liue contrast witn tue laws ol other countries w:ich
sually treat tne subject witn silence or make mention of it in-
irectly, tne laws of israel are empunatic in tnuis regard and
reat tne subject in :reat detail and precision. This has

lways veen characteristic of Jewisn Lew.

The cause of tne accentuation of tuis element in
rriage was not that the sages considered tiie material or physical
ife more important then the spiritual, as some scholars implied,
t according to the version of tne ravbis, no corner of life
hould be overlooked witnout the benet'it of the legal process.

ne raobis sincerely bpelieved that tne laws of life are affected
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and influenced b0y tue various elements enterin; into it.

They ask 2 pertinent question; ilhy shtiould not this obligation
wnich serves as & fundumentel purpose of domestic life and

as one of its primary objectives be arranged according to

law in case of conflict amoniy married people? 4g tl.ere disgrace
in sucw & law? uoreover, they argue, according to Jewishi opinion
domestic life uas u supreme moral and religious objective, amd
tie exuortation to uring caildren into ti.e world is one of tue
commendments of Uod to man. Turouyi tuis iustitution, a man
fulrills uls dut, to uiis Ureastor as he did not create tiie world
a desolate place, ovut one to ve inusvited. T1lerelore, tie duty
of conjugal relationsinip vecamne a commandment and ooligation
upon nusband and wife. Jewisi. law deals witn it as with all
otner laws.

Tue sages prescrive an arrangeuent oif conjugal relaticn=
snip on 4 rational busis. Yhey aver tnat the conjugal obli:ation
is not equal among all men, It depends upon tne profession or
occupation in wiich he is employed. Threy prescribe for the
individual whose vocetion keeps nim at nome and for the in-
dividual wio is compelled to absent himsell periodically irom
his nome. If nis absence is compulsory, tue sages reduce tne
nusoand's conjugal obligation and vice versa. Tney tnererore
explain: "In tne case of sailors wno are wont to sail at high
sea ror & long time, their conjugal obligation is once in six
months, etc. (Ketuboth 61).

Undoubtedly, tue law rollowed as in all cases
tie custom prevailing in those days.

The obligation of conjugal relationship is




upon the husoand. Hules were not set down for the wife. Thus
tne regularity cf conjugsl tulfillment pecame an obligation
upon tne husband and a rigrt of the wife.

In places wnere monogamy was not the custom, it was un=-
derstood tnat this law was strictly applied to the husband
so thnaet the right of the wife snould not ve deprived. 4as a
result of' thls obligution and right of tne wife, the husband
was not permitted to change nis profession to anothner, especially
wnen nis rormer profession kept him at nome and the latter com=-
pelled nim to wander Irom place to place. <“hne permission of the
wife to make tils chan-e of profession is necessary. (Schulchan Oruch
8).

Another passage dealing with this subject reeds as fol-
lows:

"and sc it is necessary for ner to prevent him from
chansing from & profession wnich grants ner trequent conjugal
rights to such wnere tue right is rare, as a donkey trader
i5 changed to 2 camel trader, or a camel trader changed to a
sailor." (Ioid 5)

In general I'rom tne point of view of law, the husband
nas no ripgnt to go out on tie road even for ovusiness witnout
her vermissicn for one week. If, however, the husband disrezards
tais duty without tne permission of nis wil'e, sne can demand a
divorce unless sie consents to remain., “he rabbis may impose
upon ti:e huspand an added sum of money over &nd above his wife's
ketubah, as long as e insists upon nis denial of her conjugal
rignts. The sages go & step furtuer. They compel ti.e husband
to divorce his wife even if she were aware before marriage that

gne would pe denied conjugal rights. I1f she makes a statement
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"I thought that L would be able to stand it, but now I
realize tnat I cannot". 4s & result, severe illness causing
deterioration of tie body due to the infrequency of conjugal
relatlions, provides tihe woman with the right to demand a divorce
(Ketuboth 76).

Likewise a nusoand may divorce nis wife wnen she is 11l
and is not capaole of assuming conjugal obligations even if
ne were ooligated to cure ner. This is the law. The sages
say, nowever, that this is not proper, neither is it humane
(Rambam, chap. 4 Domestic waw). 1n this regard tne rapois provide

more leeway to thne woman than to tire man.

OBLIGATIONS AND RIGHTS OF THE MARRIAGE RELATIONS.

Rapbinical law elaborates in detail the various respon-
sibilities incurred by husoand and wife upon entrance into
marriage. Tune Talmud prescribes certain specifications which

oecome religlous legalisms.

OolluaTIONS O Till #USSAND,.

Tne Reobbis expatiate on an injunetion found in Exodus
XXI, 10, ner food, her raiment and her conjugal right shall
ne (the husband) not diminish. They clarity this passage by
developing the following principles:
1) To furnish his wife with the necessities of life, in~-
cluding food, clothing, dwelling.
2) To have conjugal cohabitation with her.

3) To provide suitable medical care and nursing when she

g sick.



4) Yo protect ner and to ransom uer in tae eventuality
of ner falling into captivity.

5) To provide for her burial in case of death. The ex-
tent of the obligation concerning her food, clothing and dwelling
depends upon his fortune and situation in life, and also upon
tae local customs. If he become poor, she must be content
with his modest way of living. In case of necessity, he is ac~-
cording to some authorities, bound to hire nimselt out as a day
laborer in order to szain the means of supporting his wife. (Eben
ra Bzer, LXX, 30). ©Sut a man of wealth is under obligation to
maintain his wife according to his fortune without regard to lower
situatiocn in l1life before marriage. In this respect, it is a
Talmudic maxim. "Tie wife ascends with ler husband, but does
not descend with him". %hat is to say, she is entitled to all
advantuges ol nis standing in society, witaout losing those
wnhich she enjoyed in her parental home. (Talm. Ketuboth p. 61).

Generally the wife is to receive ier board in her nusband's

nouss, at nis tavle, but in the case of her lawiul absence it is
nis duty to provide i.er with tiie necessaries of life in that
place wihere sue avides (Even iia-bzer, 12).

A huspband neglectin; to maintain his wife can ve compelled
by court to fulrill tuis duty.

If ne deserted nis wife witiout making provisions ror rer
support, tihe court adjudicated to ner an alimony from his prop-
erty (Epben Ha-Ezer, Unapt. 5). 4e is also liable Ior tne
refunding of amounts which she in ner absence, vorrowed for
her actual support, on nis saccount, though he had given public

otice not to trust her (lbid. Chapt. 8 &nd 12).
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But if a third man furnished a merried woman with the
necessaries of life, ne has to use a racbinicel parase, "Put his
money on the norn of a deer, that is, ne has lost nis money as
he cannot maintain an action at lew against thne husband ror thne
outlay {(uishna Ketubotn Xill, 2). It is added there, tnat the
priestliy court in Jerusalem (probaoliy a kind of court of equity)
differed on this point holding the husband to be liable. #&As an
interesting parallel to this difference of view between conmon
courts and courts of equity regarding a similar case, as treated
in modern times, we shall qQuote nere tue following rrom sSishop's
"Narriege and Divorce', Li, 612, rourth edition: "“woney may buy
necessaries, out it is not sucn in itselt's ‘nerefore, 1f a man
lends to a marricd woman, whose husvand being under obligation
to furnish her necessaries, negzlects to do so, meney which
sne actually spends tnis way, he cannot maintaln an action
et law ggainst tuoe nusband for the money....out in equity, that
is, in that form of legal proceeding wnich is carried on in a
court of equity, in distinction from & court of common law,
the person who lends tne money to tne wife witn whicn to buy
necessaries, cuan recover tie woney, on snowing that it has Dbeen
so expended in fact.".

The husband is not answerable for the wife's debts con-
tracted vefore ner marriage, nor for those whicn she incurred
afterward without his authoritf. wmor ig ne liudle for her
sorts and erimes. If siv has no separate property, all judg-
ments against har for debts, torts, Iines, etc., remain a
claim against her, which sne is to pay Irom her dowry when
pecoming a widow or divorced (Lven una-kzer XCI, 4) (Choshen

iichpat, Chapt. 349). It must bs remembered that, by the
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ewish Law, the nhusobund is merely a usufructionary of nis
ife's property; hence he rtrnot ce charpgeanle 1eor rer dedbts,
orts, fines, etc., It is different in the modern, especially
i1e common law, in wilch the principle is estanlis.ied by which
“"the husvand and wife are regurded as one person, and her legal
existence and autinority in a degree lost or suspended, during
t.e continuance or tne matrimonial union." This principle
rests in the husband whatever personal property belonged to
the wife bpetore marriapge, and tnrows upon him, during cover-
ture, all oblizations of the wife, so that ne is answerable
Ior her dsbts pefore coverture, &nd lianle for all ner torts
and frauds committed durin;; coverture.
concerning tane duty of ransoming the wife in the coss

of her talling into captivity, it raust ve borne in mind tnat
the frequent invasions of :edouins in t.ue Oriental countries
and tne continual waprs in Burope during tne middle &pges made

. tne express provision ror such an eventuality quite necessary.
"ne husband was in suecn sventualit, under obligation to ransom
nis wifs, even at the expense of an amount far beyond that of
aser dowry (Eben Ha-lzer LXXVILI, 3).

The duty of providing for the wife's burial includes also

that of providing for a tombstone and for funeral solemnitles,

accordinz to his and ner standing in soclety.

LEGAL RIGhTS OF THE LUSSAND.

The sages have attempted to evolve an equitable con-
sideration of the legal rights of & husband. These rights are,

of course, especially adapted to the pariod in which they were
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created.
The husoand's rights are in accordance with Jewish Law,
as follows:

1) ne 1is entitled to whatever sne muy earn oy her labor
and industry.

2) He 1s entitled to wnatever she may zain oy cnance.

3) He is ontltled to the usufruct of all tie property
winicihh sne orcou-ht into marriage, &s ner portion, and of the
property sne durlng ner coverture received by innheritance.

4) ne oecomes sole neir on her deati.

5) His rignt to ner earnings is regarded as t1:e considera=
tion ror his duty of supporting ner. Hence, if sne, of her
own free will renounces aer claim of oeing supported by nim,
her earnings are her own and can be held free I'rom the claims
of hner musonand. But tne nusband cannot compel her to live on

ner own earnings oy sucn a settlement. (LEben Ha-Ezer LXIX, 4).

OoLl GATIONS aud LEUAL 1IonT8 O Tuk JIFE,

On marriage, the wife takes tne domicile of tne husband.
1f n¢ afterward cunanges nis domicile, she is to follow him,
but she cannot be compelled to follow him into & foreign country
wnere a different language is spoken. She can also object to
his removinz to another place wnich in sanitary respects or
in regard to comfort is inferior to her present abode. But if it
is impossible for him to make a living-in his former place of res-
idence, 1t is her duty to follow him (Ketubotn, p. 110; laim
Isnbuth XIII, 13; Eben Ha-Ezer LXXV)

It is in zeneral tie wife's duty to manage the house=




nhold, to engage in the female work of domestic life

such as cooking, oaking, sewing, etc. It is also

ner duty to nurse her children, generally, nerself.

Even if able to keep many servants, she is not permitted
to live in idleness, as "idleness leads to sin." Under
all circumstances, sne nas perscnally to perform certain
services of loviny care for her nusvand's ease and
comfort (Ketuboth p. 690; iKaim Ishuth XXI; Eben ha=Ezer
LXXX) »

The rights of the wife are implied in tie husband's
duties, treated as avove.

By Jewisn law, the wife does not succeed to her hus-
oand's estate on ais death, but receives tine portion which
she bprought into marriage, and besides, the dowry fixed
in tre Ketubah. As long as the widow does not claim the
amount of her dowry, and as long &s she does not remarry,
siie has the right to remain in her decef&sed husband's
nhouse and oe supported by nis legal heirs in tne samne way

as sne was accustomed durin;; nis lifetime.

PHOPERTY UF ll.'.ll.E -fIFE .

The Rabbis have clarified the wife's property as
Dotal, Paraphernal and strietly private. They define

this property as follows:

(saim, Ishbuth XIX, 21; Eben Ha~Ezer XCIII, 4 and gloss.)
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(1) Dotal property (lebrew, Nedunja), that is her
portion consisting in money, goods or estate, which she
brings to her husband in marriage. The total value

of this property was usually mentioned in the marriage
deed, witn the express or implied understanding that the
nusband be responsible for tnis amount.

(a) Dotal property vests in the husband as trustee
for the wife. 1iHe is entitled, nowever, during marriage,
to take and use the rents, fruits, and profits thereof.
hig are 2lso its betterments. DBut he 1s also responsible
tor trne loss, damage and deterioration of fhat property.
At tue dlssolution of marriege by nis death, or by dlvorce,
it is to be returned to her in that condition in which
it was, or with that value wnich it had at the time wuen
vested in nim. In contrsdistinction to tne second class,
this property is termed, in tne lalmmdic Law, Tson sarzel
(Pecus ferreum) =~ property of iren sheep, as it was
like sheep, Irom wuich profit (tne wool) is derived, and,
on tie otner hand, it resembled iron, in so much as its
substance could not be destroyed nor its value deteriorated.
(2) Parapuernal property, that is, whatever sne elther
orings into marriage above the dotal property, and which
sne reserves for nerself under her own responsibility,
or tne property whicin she, during marriage acquires Dy
inheritance or oy gift, grant or pegusst I'rom any person
other than her husband.

(b) Hegarding the paraphernal property, tihe husband

is likewise entitled to all tie fruits and profits derived



-61&

therefrom, but he is not responsible for its loss and
deterioration. Upon his death, or in case of divorce, this
preparty returns to her in that state in which: it is feound
at that time.

(3) uer strictly private property, that is, property
wiilel: her husband donated to her during marriage, or which
a third person donated to her with tiie express condition
that it be exclusively for her own use for certain pur-
poses.

(c) ‘Yue property cuaracterized as tue wife's sep=
arate estate is beyond ner nusband's control, and the
rents and profits thereof are not subject to nis disposal.
She 1s, nhowever, not permittsd to alienate the substance
of marriage, as ha is entitled to inherit it on her death

Zben na=Ezer LAXXV, 7).
The wife being the owner, and the husband the

usufmetuary of the dotal and paraphnernal property, it
is not subject to tie deots or damages. Such property can
pe sold or transferred to a third person only with tne
joint consent of votn lhusband and wife,

The hus . and is permitted to sell his usufruct of
that property, but for 2 limited time only.

In any lawsuit against tnird persons concerning
tue suostance of such property, the susband needs & power
of attorney from his wife to act in her name. Such power

of attorney is, nowever, not required where the action

concerns the profits of tne property only. (Ibid, chapt. 4).

i
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LEVIRATE MARRIAGE.

In the interpretation of Deut. XXV, 4-13, which states
that the widow whose husband had died childless, leaving
however, & brother, is not permitted to marry a streanger,
unless the surviving brether,declares that he is not willing
to marry her and submits to the prescribed formality
termed chalitzah, the sages have qualified this passage
of Seripture with the following explanation:

From Genesis XXXVi.ili, 8, where Aaron is called upon
to marry his brother Er's widow, it is evident that already
in the patriarchal period it was an sastablished custom that
in case of a man having died without ¢hildren, his sur-
viving brother was in duty bound to marry the widow. The
Mosalic code retained this custom, so that the general pro-
hibition of marrying the brother's wife (Lev. XV11I, 16)
was set aside in case that brother had died without de-
scendants, in which case it was regarded as a duty incumbent
on one of the suriviving brothers to marry the widow in
order to retain the name and family property of the de-
ceased. Such & marriage is termed Yibbum. The purpose of
the Levirate marriage was obviously to avert the extinction
of the name of him who died childless, “"that his nsme be not
put out of Lsrad." Besides, it stood in connection with
the ancient agrarian law in Lsrael, which tended to retain
all property intact within each tribe and family. The
brother-in-law, in marrying the widow, became the sole
heir of her deceased hmetand's estate, which other~
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wise would have to oe divided awmong all his brothers, wuo
in this case, were t.e legal heirs.

In retaining this ancient custom, the lkiosaic Law
modifled the lormer strictness tuereof permitting escape
from tnat obligation, whicn under certain clrcumstances
might be onerous and even repugnant. 1ne surviving brother
could refuse to marry tnat widow, oput rad to submit to
the ceremony of cualitzah wuich was of a somewuat stig=-
matizing ciiaracter. Uhe ceremony described in Deut. XXV,
7-10, consisted in tuis, tnat atfter tihe surviving brother
nad declared velfore tne court nis unwillingness to marry
t..e widow, she was directed tiien to loose nis shee from
orf his foot, spitting beiore nis face and saying: "So
shall 1t be done unto that man tuat will not pbuilld up nis
brotier's nouse."

This formality having been perforred, the widow was
at liberty to marry a stranger.
fne law concerning tue Levirate marriage and the
act of chalitzaun is very minutely elaocorated in the Talmud,
end in the Habbinical codes (Tal. iebamotn; kLoen ha=
Lzer, chapts. 156-176).
« diverygence of opinion is expressed in the Talmud,
as woell as amony tue post=Talmudic authoritles, as to
netiier ¥Yibbum or Chalitza is to ve preferred, that is,
wnetuer it is vetter for tihe surviving orother to fulfill
tiie duty of Levirate marriage or to submit to the punish=-
ment for non=-fulfillment; becczuse it was considered doubt-

ful tnet e wiio marries i:is brother's widow with other




than tie purest motives is not actually committing
incest (Yebamoth 39b; veciorotn 13a; Lben Ha-kzer 165).

The lLevirate murriage having been found in many
cases very onerous and, especially since the abolishing
of polygamy, often impracticabple and impossible, it fell
more and more into general dlsuse, so that the ceremony
oI Unalitza took its place, by whieh the widow received
the permission of marrylng a stranger.

To prevent tne brother-in-law from exacting con-
ditibns from tne widow wno wished to ve liverated from
tie restriction to ner new marriage, it pecame customary
thhat at tiie wedding of a young couple, the orothers of tie
oridegroom were induced to sign & document (termed sh'tar
chalitza) declarinsg that, if circumstances should require
it, they would execute tae ceremony of chalitza without

any c¢laim of remneration (79).

POLYGALY o

In thne early rabblnical period polyzamy was ps r-
haps tolerated until an express prouipition of polygamy at
ti.e convening of tne Raobinical Synod at Worms, under tie
celeorated Happbi Gersnom ven Juda, in the oveginning of the
eleventh century (see Lben Ha=-ezer I, 10). Thougn tois
prohioition was originally made for the Jews living in
Germany and “orthern France, it was successively adopted
in all Suropean countries. usevertneless, the Jewish
warriage CVode retained many provisions which originated

at a time when polygamy was still legally in existence.

79) wmielziner, M. "The Jewisn Law of Marriage and Divorce"
il d ppe 54,55, 56,57
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Tne consequences of retaining: such antiquated pro=-
visions will be seen in the following instance according
to modern law, strictly based on tne principle of monogamy,

a prior subsisting marriage of eitier of the parties renders

e ——————

tre second marriage absolutely null and void. But accord=-

e §

ing to thne rabbinical code, a distinction is made betwesn
tne case of tie men and that of the woman. If marriege 1
is contracted witn a merried woman whose husband is still

living, tnat marriage is certeinly null and void irom the

oeginning. (Eben na-kzer Xvii, 1).

Cihastity was one of tuae oasic cocusidersations of tue {

sages. 1ihis 1s accentuated in resard to tne divorced
wite. "“re HRabbls elucidate as 1ollows:

(1) The vivorced lifse.

According to the lLiosaic Law 2 man is

not permitted to marry his divorced wife who nhad merried

a second time and vecame a widow, or oeen divorced Irom
ner second husoand (Deut. XXIv, 4; compare also Jeremlan
I1I, 1. According to Macnmanides, tnis law was intended
to prevent the immorel practice of exchangin: wives,
wnich prectice prevalled among ancient nations).

Neither according to Rabbinical law, is
a man permitted to remarry his former wife whom he divorced {

on the express ground of her bad raputation or on account |

of ner barrenness (iishna uittin 1V, 7, 8; kaimonides

Gerusnin X, 12, 13; dben Ha-Ezer X, 3).
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(2) Tue adulterers.

He who had committed or was under strong
suspicion of having committed adultery witi esnotner
men's wife is not permitted to marry her in case she
pecomes divorced irom ner former nusband or be left
a widow (Tal. Sota 25; Yebamoth 24b; Maim. Sote L1II;
Eben ra-Ezer XI, 1).

(3) Suspicion.

Whoever assisted at & divorce as a wit=-
ness or agent i1s according to the Rabbinical Law not
permitted to marry tne divorced woman, if the circum-
stances justity tue suspicion that nis cooperation was
prompted by the intent}on to marry her. For a similar
reason, ne wno testiried to the deatih of an ansent husband
cannot marry the widow of tnat husvand (Talmd Yebamoth
25a; saim. Gerushin X, 14; Eben na-Ezer XII, 1,2).

(4) uamzer.

The word, "mamzer", usually translated
bestard, denotes accordin; to Kaoeinical interpretation,
one born of incest or adultery. The mosaic Law; "A mamzer
shall not enter into the congregation of the Lord"

(Deut. XXIII, 3) is explained to mean that nelthner persons
born ol lincest or adultery nor any of thneir descendants
are permitted to marry lsraelitish women, and that an
Israelite is not permitted to marry & female mamzer or &
woman descended [rom & mamzer (Talm. Yebamotn 49a;
Maim Issure Biah XV, 1; Eben Ha=-Ezer 1V, 1, 13).

A marriage between & mamzer and &

female mamzer or between either of them and a proselyte
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is not objectionable. (Eben ia-Ezer LV, 22, 24).

Foundlings and persous wnose paternal descent is
unknown are regarded in tne ravbinical law as doubted
mamzers and subject to tiie same restrictions as an undoupted
mamzer.

Un account of tneir doubtful character such
persons are not even permitted to intermarry, but their
intermarriage with proselytes is not objectionable. (Talm.
slddusain 74e; wsoen ua=Bzer 1V, 363).

(5) Spadones.
Persons violently or artificiaelly emasculated
are according to the rapbinical interpretation of Deut.
X£I1I, 2, disqualified irom marriage with an Israelitisih

woman (Tal. iebamotn 70, 7E; &pen da-kzer V, 1-10).

The Rapyls nave not only analyzed the institution
of divorce and its accompanyingz evils, hut they describe the
restrictions of the rignt of divorce and its specitfic
causes. J.1n tnelr claritication of tnis perplexing in-
stitution, they explain that tine interpretation of the
expression "some uncleanness" (lieorew, brvath dabor - lit-
erally, "the nakedness or shame of & thing"), used in
tne mosaic Law as tne ground of divorce, is a point on
which tne schools of Sheammai and udillel, flourishing in
the last century of the second Jewish JUommonwealth,
widely differed. The former school took that expression

in an ethiccl senss, and consequently limited the
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huspand's right of divorce to the case of a mordl de-
linquency or unchaste demeanor in the woman; while the
scuool of nillel, understanding tne expression to relate
to anything offensive and displeasing, permitted divorce
for any cause that mignt disturbp domestic peace (Talmd
Tittin 90a).
In legal respects, the opinion of the school
of Hillel prevailed; but divorce wus morally disapproved
of by the rebvis in eneral. Tnis disapproval found ex-
pression in tne two sentences: "“"He who divorces his wife
is hated before t-e Lord, and "Tears are sned on God's
altar ror the one who torsakes tue wife of his youth".
For tae protection of woman, several rules were
adopted which prevented inconsiderate divorces. Such a
proventive was in many cases, tne institution of the
Kethuba, which secured to the wife a certain dowry in ths
case of divorce, as also in the case of the husband's
death. 4also numerous and minute regulations concerning
tue formalities in writinz and handing over tue document
ol divorce ware mostly calculated to render the act dif=-
ficult and prevent passionate ncste on the pert of the
husovand.
cesides, provisions were made to sscure
the riguts of tue wife, so as to entitle her to a divorce
in certaln cases.
In the eleventh century, Rabbl Gershon,
one of the most celebrated rabbinicel authorities of that

time, to whom also the abolishing of the last vestiges




=69 =

of polygamy amon.; tne Buropean Jews is ascribed, enacted
tae law interdicting tne divorcing a wife against ner
will, except in certain cases, whicn will bpe specified
furtner on.

There are, oy raobinical law, four kinds of
divorce, which in some respects are treated differently,
toough the Torm of tne bill of divorcement is to be the
game in &2ll1 cases.

1. Divorce by mutual agreement of the parties.
in tuis case tie wife is entitled to receive tiie dowry
fixed in tue Ketubah.

2. DLivorce enforced upon tne wife on the petition
of tne husband. asanever tne court, after having examined

tne causes of tne complaining husbend, . rants such a dilvorce,

the wife as the guilty party, rorfeits ner dowry.

3. WYivorce enforced upon the husovand on the petition
of tne wife. when tne causes of the complaining wife are
found to be sufficient to entitle her to divorce, the
nusband is compelled to give ner tue bill of divorcement
end to pay aer dowry.

4, Divorce eanforced by court, without petition
of either of the parties. .in certain cases, the Jewish
court compelled the nhusband to divorce his wife, toough

both parties desired to continue thelr marriage.

SFECIFLIC CAUSES OF DIVORUE.

With reference to tie four kinds of divorce just

mentioned, the specific causes may De set forth as fol=-

lows:~
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(a) watual agreement.
In the cuse of mutual agreement, no specific

causes are required. &ccordin; to & principle of the
Rapbinical law, the court nas no right to interfere where
oot parties declare that their marriage is a failure,
and that they nave come to the conclusion to dissolve
their unnappy and burdensome relation.

(b) Lae husband's Causes. Ule uusband is entitled

to divorce:

1. OUn account of tane wife's adultery and even on
stron - suspicion ol her naving cormmitted this crime.
(Eoen Ha-ezer, CXV, 7).

2. 0On account ¢f her public violetion of moral
decency (Tal. ketubotn, p. 72; Lben Ha-Lzer, CXV, 4; and
CX1X, 4).

3. Un account of her change of religion or proved
disregard of tne Ritual law in tie managenent of her
houseuold vy winich she caused nlm to transzress the re-
ligious precepts ajainst his will. (Eben ha-kzer CXV, 1-4)

4, Un account of owustinate refusal of connubial
rights during a whole year. (Eben Ha=-Ezer LXXV, 1).

5¢ OUn account of ner unjustified reiusal to
follow to anotiher domicile. (Eben ua-Ezer, LXXV, 1).
€. On account of insulting ner father=in-law in the
presence of hor nusband, or ror insulting the huabénd
nimgself (Eben Ha=Ezsr CXV, 4).
7. On account of certain incurable diseases,

rendering conavitation impracticable or dangerous,




as epilepsy, etce.
Ce LHE WAIFE'S CAUSES.

The wife is entitled to a divorce:
l. On account of loathsome chronic diseases which
the nusband contracted af'ter marriacge or,
2. On account of a disgusting trade, in wnhich he
engaged after marriage, the same neing of such nature
as to render cohabitation witn nim intolerable (Kethuboth
DPe 75; Lben Ha-Ezer CLLV, 1).
3« On account of repeated ill treatment received
I'rom ner nushand, as ror beating ner, or turning ner out
of doors, pronibiting ner from visiting ner parental
aowe« (bLoen na=-szzer, uliv, d)
4, On account of his cnange of religion. (Eben
da=-Ezer uuLIV, 3).
5+ On account of nis notorious dissoluteness
of morals (Ibid, chapte 1)
6« On account of wasting his property and refusing
to support her. (loid, chapt. 3).

7« Un aceount of naving committed & crime, com=
pelling him to flee irom the country. (Ibid, chapt. 9).
8. On saccount of his physical impotence,
if admitted by him, and, according to some authorities,

also on account of nis persistent refusal of matrimonial

jntercourse. (Eben Ha-Ezer CLIV, 7)

d. Divorce enforced by Court Ageinst
The Will of sota Parties.

Under Jewish jurisdiction, such a divorcse,




without the application and desire of either of the
parties, was Iormcrly enforced in the following cases:

l. “here a marrisgs had been contracted wnich, though
formally binding, was regarded voidablebn account of
being against a Rabbinical Law prohibiting such a marriage.
(Talm. Kethuboth, p. 77; Eben Ha-Ezer, CLIV, 20).

Yor instence, 1f & man remarried his divorced wife
after ner second marriage; or if .he married within those
degrees prohibited only by the Talmudic extensions, as his
maternal uncle's widow.

This, howcver, did not apply to the incestuous
and adulterous murriages expressly pronibited in the
elzhteenth chapter of Leviticus, as these were regarded
as a4 nullity, requirinz no tormal divorce.

2. Wwhere the husoand wazs willing to continue his
marriage, tioough tne wife nad been found puilty of wil-
ful adultery. (Eben Ha=Lzer, XI, 1, CXV, 8).

It mist be remeumbered tnuat, according to tne view
of the Jewisih Law, adultery is regarded not merely as
misconduct and private injury, which may be condoned Dy
tne offended party, but as a crime which invalidates tre
moral foundation of marriagze, so as to make its continue=-
tion absolutely impossible.

3, VWhere sanitary considerations did not ppormit
the conjugal cohabitation, as, if one of the parties
pecame aifected witia tne incurable diseass of leprosy.
Divarecs was, however, not enforced in such a case where

the otner party consented to continue marriage witnout
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cohabitation. (Eben Ha=Zzer, CLIV, 1).

4. According to the view that procraation is one
of tihwe principal ends of merriage, divorce was anciently
enforced also in the case of a marriage, which, after
existing ten years, had proved to pe childless. Later
authorities, nowever, disapproved tne enforcement of a

aivorce in this case. (Lkben na=-Ezer, Ibid, chapt. 10).

PROHIBIVIONS ON AUCOUNT OF RELIGIOUS
AND OTHER GOiSIDERATIONS.

The Mosalc Law prohionits intermarriage with certain
Canaanitisn nations, seven in numoer; "Thou shalt not make
marriages wita tne:m, thy daughter snalt taou not zive unto
uis son, 2na his daugnter snalt tanou not take unto thy son."
As 2 motive Ior tnis pronioition is added: "For they will
turn away thy son rrom following Me, to serve other Cods".
(Deut. VI1, 3, 41).

Actuated by tnis motive, and at the same time, by tne
desire to pressrve the purity of the Jewish race, Lzra and
sehemian extended the liosaic pronibition of intermarriage
so as to include all tne pagan nations of the country, and
with great rigor compelled tnose who nad entered such mar-
riages to separats from their neatnenish wives. (Ezra IX,

1, 2; X, 10, 11) Nonemiah X, 31; XIII, 23, 25.)

In the spirit of Lzra's ordinance, later religious
authorities in toe time of tne maccabeans and in the time
of the wars against the fomans, interdicted matrimonial

connections hetween Israelites and Uentiles snd this pro-
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hibition is the established law of the Telmud and the
Habbinlcal Code (Talm. aboda 4ora, 31lb; waim. iLssure
Bian XII, 1; Eben Ha=-Kzer XVI, 1).

A dirference of opinion exists only as to whether the
prohioition of intermarriage witi: any of the other
nations besides those seven expressly mentioned in the
law (Deut. VII, 3) is to be regarded as losaic or only
rapbinical (Kiddushin 68b).

after having embraced tne Jewisn religion, Gentlles
are rully admitted to intermarriage (maim. Iss. B. XII,
22, 25; Epen na=-Ezer, LV, 9, 10).

No speciel provision is masde in tune Habbinical
Law concerning intermarriage witn Christians. flhese,
though 1n other respects not resarded as neathens (Chulin
15b), were actually included in the general prouibition
of intermarriage witn Gentiles. On tue other nand, thne
Christian emperors and tne Canonical Law strictly inter-

dicted all marriages Letween Christian and Jews. (85)

A THauSPOSITION IATO TuE @ ERn ALERICAN
LN VIRONuENT o

It is true that the modern Jewish family has not
entirely substantiated all the laws and customs as pro=

vided by tradition. Yet in the main, there is an

(85) Mielziner, ld., "The Jewish Law of Marriage and
Divorce", pp. 45=46



attempt to perpetuate tue spirit if not the letter of
the law. The changing of the environment in America
has curtailed many of these traditions. The interpre-
tation of Judaism is represented by the ultra-Orthodox,
Orthodox, tne Uonservative, and the Heform wings.

The manner of observing many of tnese traditional
regulations is a matter of degree with these factions.
However, the Jew nas carried over tie spirituality and
the profound respect of the home. In America, through
a process of social assimilation, many of these insti-
tutions have been neglected or discarded.

Pauline Young descrives the situation as follows:

"The Jewish family arrives in America with a
distinctive culture, a set of social attitudes and values
which are deeply rooted, long cherished, and sanctioned
by the religion and the mores of the group. The Jews
of Europe, and espscially those of Hussia, and Poland =~
having been isolated for long periods, because of legal
restrictions upon residence, vocation and religion, de-
veloped & hishly organized closely knit social and re-
ligious life, open to relatively few outside influences.
In burope tne Jewisn family is an institution strongly
governed by tradition in whicn the rights of the family
are supreme., %The family group takes great responsibility

for the individual and he in turn is expueted to conform
to fanily traditions. ¥rom earliest childhood, Jewish
vyouth 4in Europe participate in family ceremonials and

festivals in which the history and tradition of the group



are renearsed; all memobers are effectively united in
spirit and thought at frequent intervals by family

ritual. <The sons attend cheder and Talmud Torsh (re-
ligious schools) in which the mastery of the sacred books,
the history, and written tradition are stressed. '‘hese
religious schools are age=-old institutions and have for
long been the seat for Jewish learning among both the rich
and the poor. e rarely find & Jewish inmigrant who was
not educated in Hebrew in the old country. Not to have
such 8 training, classified one as a grober jung (a
boor). In americe, the isolation of thne group is largely
broken down, but immigrant families, nevertheless, remain
in close pntact with thelr fellow conntrymen.

The Jews lead a life distinct from that of the
surrounding nations not merely in religious observance,
but in every other spnere of human endeavor and aspira-
tions. They confine their social intercourse for the
most part to themselves; thney organize tneir own educa-
tion, support tneir own charities, pursue their intel-
lectual ideals, phough into the midst of all this collective
activity,echoes and slements of the national 1life around
them penetrate slowly and subtlyes.s

e atmosphere is charged with the Jewish spirit,
the environment is studded witn Jewish institutions,
synagopues, great and small, little private schools tucked
away in back rooms, religlous courts of judgments,
libraries, baths, hospitals, theatres, clubs for work-

ing =en, for boys...these and countless other in-
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stitutions make up for the compact variegatied fabric
of tne modern uhetto....The influence from without pen-
etrates slowly, subtly, inevitably, bringing the Jews into
the outer worldeisses

Jewisn family life is intimately assoclated
with religious life through ceremonials, dietary laws
and so on. «uong tae Ortinodox Jews an inewitable con-
flict results over Sabbath keeping. Orthodoxy is very
inconvenient, intolerable to persons who héve not been
bred into it. The situation may often become & source
of irritation to the children. The old traditional
controls tend to break down under the conditions of
Americen life before the new controls are firmly es~-
taplished. Ynls results in an interval during which
no systematic code prevails. Tiis is the "danger per-
iod" durinz which rmuch personal disorganization tends to
occur. oSome immigrants never come under tihe control of
the american code after losing their native-culture code.
ihe degree of change and edjustment to the new environment
depends largely on the nature and extent of the outside
contacts made by the Jewisn home in America and on the
intelligence of its members. The individual persons of
the immigrant home frequently travel from one cultural
world to the otner, and some degree of reorganization of
home life is inevitable.

Time smooths out a great many dirferences.
Accommodation within the home occurs as soon as the op-

posinz elements become accustomed to dealing with each
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other satisfactorily in spite of thelr many differences.
Tne parents are inclined to adapt themselves to the
changed conditions and the resultant new life, as soon

as the children become rooted in tune economic world.

Thus with the chnildren independently established, &
certain prestige attaches, and tne entire family basks

in tne glory of tne reflected sunshine of success. The
wide gulf between parent and child is forgotten and seem=
ingly bridged. 1t seems important to note that a process
of accomnodation and readjustment to Jewish home and com=
munal life occurs on tne part of trne child as he gwows
older and begins to seek recognition in other groups.
Parents and cnildren seem to meet eacn other half way in
their process of adjustment. while they have the same
civil privileges and encounter no legal restrictions, they
tind it frequently impossible to conceal thelr origin.
The attitudes of other people are such that they compel
them to realize tnat they are Jews, and that they belong
"wiere they come Irom". Even in such cosmopolitan groups
as tne scnool, tue second generation Jew encounters some
antagonism, e looks upon sciwol as a chief road to
success and nigher status. The success motive, the energy,
tiie reverential attitude toward learning end the scholar=
siiip tradition, tie superior ability are factors in the

conflicte (86)

(86) Young, Pauline, V., "The Reorganization of Jewish
Life in America, Vol. 7, pp. 238=
243
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A uODERI IDEOLOGY OF THE FaMILY INSTITUTION

Chapter II

rroper orientation of the Jewisn arvitrator is a
necessity to various modern conceptions of the family and
merriage. As the Rabbi is to be a functionary dealing with
intricate problems arising out of abnocrmalities existing
in tie home, due to intellectual, physiological, sociologic-
al and psycnological differences, he :mst be acquainted
with the basic causes which bring about and aggravate these
situations.

The modus operandi required for a clear under-
standing of family complications has been subject, of
late, to & great deal of constructive criticism. 4indauist,
in discussing the question of method and approach as
applied to the family institution, declares:

"In the present era tuhere is an incresged em-
pnasis upon factual and inductive studlies in all of the
social scisnces; as a consequence, there arises the
question of approasches, metnods, and specific procedures
wnich can be used satisfactorily for scientific studies
of tne family. The universality of this institution
limits tne amount of reliable knowledge that can be se-
cured. Tne very closeness to family life of prac-
tically every investigator, often unconsciously, by group
mores and personal expcriences make menifold tne difficul-
ties of conducting researcin. &8s in other studies of soclal

puenomena, and more particularly in the case of the family,



the elements and processes cannot be subjected either
readily or easily to the critical analyses that are
possible for the student in a cnemical laboratory who

is endeavoring to discover the physical and chemnical
properties of a new compound....The nistorical

me thod is useful in presenting what has been, but
direction and control of a changing economic order, to the
end that nwnan beings may live most happily and helpfully
nere and now, require, in addition, descriptions of the

present situation. (1)

&S « SCCLAL JROUK,

1t has pscome a commaonplace observation that the

family is a social group wuose memoers constitute a "unity
of interacting personalities". (&) In other words, the
normwal expressions oI tine unity of a ramily takes the form
of an intesration of its memvers into a social group.
nmuspand and wife, through marriage, form such a group, and
tize basic solidarity and continuity of the group's
axistence, whetler cinildren are born to tihe union or not,
is primarily oased upon stapility of the marital relation-
snip. ‘he staoilized family as & unity of interacting
personalities possesses tiie following characteristics:

(1) The subordination of the members tgo a commuon

objective. T1.is comaon cbjective may be chiefly economic,

(1) Lindquist, Ruth, "The Family in the Present Social Order",
pp. 170-171.

(a) Professor E. W. Burgess, "Family as a Unity of lnteract-

in 2
& Personalities » ldarcu, 1926



-8]1=

it may center about tle education of tue children, if
they exist, it may concern the realization of a social
ideal of mutuality of attitudes between its members,
it may be conceived as service to the State or to tne
Deity, or it may be directed toward the preservation
of family traditions and soclial status.

(2) Tne conscious cooperation of its members to
realize tuelr common objective.

(8) & recliprocity of personal services vy wnilch
eaci: memvuer vecomes dependent upon tiie other memobers,
tiize entire group representing an interdependence of
activities of uu i1atimeate and mtual character.

(4) A coordination of the roles of the memoers
of tue family in terms of obligations and privileges,
such that each memoer assumes & positional relationship
or status to every other member which defines his duties
and permits, witnin limits, the personal satisfaction
of wishes.

(5) Participation of the family in a social
or co.wunul world by which tne family plays & role and
secures & positional or status relationship of prestige
in reference to other families.

(6) & consensus of emotional attitudes in
wihich eacn individual member more or less harmoniously
relates nis life to that of every otner member and to
the group a&s & whole. In relation to other members,
the attitudes are those of affection, sympathy, and

respect, to the group as a whole, the attitudes are those
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of loyalty, pride and responsibility. (2a)

‘tﬁs - SOCI&J-J FORUEI

The correlation petween the social attitude
of tne individuel and the soclety in wiich he commingles.
is as true today as it was about primitive people.

In western civilization, tne environment nas become
somplex dus to the industrial revolution and the general
trend influenced oy intellectual advancement., Thls state
oI I'lux nas wrougat changes whnien are comparable to the
status of the individuual. These phenomena rust be recog-
nized in dealing witi tne varied factors wnichh arise

among people who have under;one the trying experience

of naving cnanged tneir domicile irom one country to another.
In "Family adjustment and Social Uhange", we are told

tnat it is just as true in nighly orgenized soclety as
among primtives, tnat tne youn; leurn vy tradition,
imitation and authority. The constant repetition of petty
acts, and tune response of individual memvers ot tne tamily
group, wnenever a situstion erises, gradually estanlish

a naoit pattern in tne individual, When nhe advances to
tne point wuore ne attempts to explain nis actions, per-
fectly loglcal reasons may be brougnt forth, which the
individucl sincerely bellieves accounts Ior his reactions.

Hence, tie customs, manners and attitudes of tne family

gain additional force by becouing habit patterns of the in-

(8a) Kreuger, E. T., "4 Study of larriage Incompatibility"



dividual and carry implicutions of soecietzl welfare. (2)

STalDARD OF LLVING.

An identical situation occurs wihen we evaluate
livinz standards in the light of their effect upon our
social attitudes. Tne post war period has developed a
perplexing situation in t e homes of the Americen family
waerein t..e economic gmuge has created havoc and chacs
because of tie difficulty wnien families have exercised
in balancing their disbursements with their income., It
is not surprising to behold that this problem very gravely
arfects tuie social structure of tue fawily and it completely
colors tne philospphy of life of its constituents., Elumer,
accentuates this version of the status of the modern
fanily by stating that tie gauge by wiicih we most fre-
quently measure tie status of ramily life is called tne
Standard of Living. 4Yuis so-called standard, is usually
interpreted in terms of econowic values. Ti:e econcmic
puase, however, is only one aspect of sociological
measure of tlie standard of living of a family. The
family life must ve considered in 1ts functioning with
respect to the lives of its memvers. It is in tnis that
tie family, by its influence upon ine individuals of
which society is composed, plays 2 part in social control.

Wien we consider tiie standard of living of a family, we

(2) &Ylmer, ianuel Conrad, "Family Adjustment and Social
Chanyze", p. 2
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include all things which make up the life in tie group

of wilech we are a part, and which are based upon our
present understanding of tne results of human experiences..
It is now geuerally understood thnat when we speak of standard
of living, we refer to that evaluation of life wnici in-
cludes wuatever is uneld to ve essential to one's best
functioning as a memver of tihe group. Tiie plane, or tie
degree to wuiich tuils standard is met, is determined by

many conditioning factors. (3) Sernard contends that,

"we have planes of living ratuner tinan standards of

living prevailingly coperative in our society. <These

planes of living have been determined by a vast multitude
of factors. The folkways, tic mores; the custous and
traditions of society account for many of the elements

in tiem. 2ut the coupetitive nature of our society, tie
incessant rivalry of individuels and groups, accounts

for possinly as many more. (4)

A BI0-SOuLAL PURPOSE,

Reproduction is recognized as the fundamental
guerant, for tne perpetuation of the race. iistoriceally,
tuls is true of the trive, tue family and the state.

dowever, there are social implications involved which

(3) Ibid. 265-206

(4) cernard, L.L., "Standards of Living and Planes of
Living" Social Forces V1I, pp. 190, 202.




have not only fortified the family, but made its
existence possible. We thnerefore éoncadetnat even
though the family has & piological pasis, its ultimate
purpose results into a socializing agency. This theory
is substantiated by Groves, who explains that, the
family nad in its peginning a biological purpose. It
came into veing to provide offspring with the protection
necessary for physical survival. A&s 2 oiological in-
stitution tae fanully may be found in simple I'orm among
the higher animals. For man, however, it has come to
nave a larger function. Not only has tuere been

an enlarcement of its original task; it also haw de~
veloped a soclal purpose which has given it a complexity
and sipgnificance characteristic of the human type of
tanily life. It does more tnan minister to the physical
needs of' children; it serves society oy its effect upon
tne various members of the famlly who live together
within the home, and particularly by its influence upon
the personality of the growing child. ‘hus, the family
has become of primary importance as an effective social-
izing agency. 1t is chiefly through the family that
culture is transmitted tfrom generation to generation...
From parent to child, tne fundamentals of culture,
traditions, mechanical proceeses, social habits descend,
and in this manner the continuity of social life is

assured. (9)

This theory is also supported by Gillette, who

(59 Groves, Ernest R.,"Social Problems oi the Family", p.l.



claims that there are good reasons to believe that the
tirst general function of the famlly is the physical
reproduction of society. First, in order that soclety
should continue, it is necessary that its constituent:
memoers should be replaced as thney are eliminated.

Wnile society is a physical fact, it 1s nevertheless
constituted of the interrelations of minds wnich are
connected with physical bodies....Viewed biologically,

tue individusl mind is a function of tne body, in the
sense taat it i1s an instrument for the better adjustment
of the organism to its more comnlex environment. Simple
organisms nave little need of mind becausec the environ-
ment 1s immnedisate and simple. oSut witia growing complexity
of surrounding conditions tuere is a concomitent demand
for an agent that can sense things remote in time and
space. while tnis is not the wunole Iunction of the mind,
it is a very necessary duty....Second, toe family

touches national life on its pnysical side. For one thing,
it serves as a means of nholding people in permanent re-
lations witn the land. .ue settled character of life has
developed with the increment and definition of family
functions. 1ne adoption of & permanent mode of shelter
and defense nas tended to bind populations to a localit¥ese«s
Toird, the family on its physical side has eugenic
implications, because it is tre medium of replacing de-
cedent memoers of society, it Dears the responsibility

of affecting tue inherent physical character of tae stock.

Persons who marry because of tueir gelevtise power relative



to mates, determine whether the race shall become
physically strong or weak. And since health and strength,
that is, bodily validity, are the foundation of individual
and social mind, of social energy, &and of the general
welfare, it is of paramount importance that this function
be well exercised. Soclety's interest in the matter is
so fundamental that it should not do less than adopt
all effective means for securing sound parents and pre=-
venting perilous marriages. (6/

There are good reasons to believe that
originally soclety was created by the family. Because the
family was the first permanent social group and institu~
tion, and “ecause of 1ts reproductive functions, it not
only preceded but produced other social institutions.
At a later date, as in fact, in every age, the form
and quality of the famlly is & product of general con=-
ditions, but this does not invalidate the previous state-
ment, While society now creates the family, the latter
was primarily the creator of socletye....in a real sense,
the domestic institution is the archetype of soclety at
large. As Leibnits beheld the reflection of the universe
in each of his monads, so likewise, the fmily group
is the socliety microcosm. While it is true that
the relations of members of this group to each other
are peculiar to this group only, in that parenthood, child-
hood, fratermnity, huasband and wife bear their own

(6) Gillette, John M., “"The Family and Society", pp. 2,3,

"'7.




special meanings, nevertneless, tne rudiments of the
structures and functions of society at large, are to

be found in tue family. 1t 1s not tc be supposed taat
tnis is true just because tne larger society expanded
from tne family, but ratner because in the nature of
tnings all social groups have to be founded on essentially
the same principles. Second, family life epitomizes

the great economic activitles of society in that it in-
volves production, distribution and production of wealth.
inat it consumes wealth in tne articles and foods it
uses is obvious. Its productive activity may consist

of tne produce raised on the farm, the foods and clothes
worked up into consumptive form in tne home itself, or be rep-
resented by the income gained f'rom the occupations of
memoers of tne family. Tne income mey pe sghared on a
fair and open pasis or very unequally, as in soclety
generully. Unfalr lamily distribution may be accepted
passively or resented and so become & cause of family
dismemserment. Xortunate are tiue childrep and wise tne
parents of tue famlly in wihich justice and equity in
sharing the income ootains. Taird, the governmental
institutions of soclety have tneir prototype in tne
family. %Yhe family has its head or executive in father
or mother, its laws which are laid down by the pa rents
in rules of action, its common law in tue family customs
and common consent, its court of justice as infractions
of' law and custous are judged, its penal reformatory

phases in the treatment accorded offenders, its public



opinion, which affects its legislative, administrative,
and judicial activities. Further, it may meke budgets
so s to keep within its income and nave & sinking fund
Ior emergencies. Thus the children in the home are

made acquainted with the essentials of governuental
tunctions and are able to appreciate the simpler aspects
of the state when they meet it as citizens. One of the
conspicuous truths arising from the study of criminals
is tnat ruthless, loose and unfair family governments
have far reaching effects toward making anti-social in-
dividuals. TIne converse is also true, namely, that a well
overned and conducted fumily promotes tne socialization

of tne offspring in a most effective manner. (7)

SOULAL CONDUUT.

As a soclalizing agency the family intluences
its individual members to accept tne social status quo
wnicn is estanlished by either tne parents, tne im-
mediate environuent or both, therefore, tie famlly may
essentially ve considered as & mode of conducte It is not
an establishment as is the house, but a group of ac-
tivities that have & core of common significance. It
is not just a people, but people who live together that
makes a home. Tne study of tne soclal problems of the
family is the investigation of human behavior in the

relationsihips characteristic of famlly grouping. Family

(7) Wbide. ppe 7-10.
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life 1s one type of social conduct, &nd everytuing we
know apout the behavior of men, women and children in
their other relationships nelp us te understand the
problems of tne family; every fact that we gat.er con-
cerning family situations ngs a value in understanding
nmuman conduct in its wider aspect. The family 1s a
socigl institution, but is such necsuse it 1s an organ-
ization wonich provides & peculiar opportunity for the
interaction of inflividual human belngs. L1t is essentially
not a thing but life =-- life expressed at close Qquarters
in ways characteristic of man. (8)

The family unit is to a certain extent a
concentrated rerlection of the larger social group of
wiien it is 2 pert.s On tihe other hand, tune family in
turm becomes t:.e seed bed Irom which zrow and develop
t..e ideas, ideals, attitudes and practices wnich take
tiie ultimate rorm in thne larger group and determine the
tone and tie trend of the social agencies and organiza-
ticns and their resultant activities which make up the

life oz each succeeding generation. (9)

WOR AL ASPLUTS.

Thie family in its moral aspects has one end,

tiite common rood of a&ll i1ts members, but this nas three

(8) Groves, Ernest R., "Social Froblems of the Family",
p. 11

(9) Elmer, Manuel Conrad, "Family Adjustment and Change",
P 20,




aspects:
(1) Marriage converts an attachment between man

and woman, either of passion or of fri=sndsiip, into
a deliberate, intimete, permanent, responsible union
for a comon end of mutual zoods It is tinis common end,
& zood of a nigher, broader, fuller sort, trhan either
could attain in isolation, which 1lifts passion f'rom
tne impulsive or selfish to tiae moral plane, it is the
peculiar intimacy and tne peculiar demands for common
sympatany and cooperation, wniech give it greater depth end
reach than ordinary friendsiipe.

(2) %Yne family is the great social agency for
tne care and training of the race.

(3) mris function reacts upon tue character
of tne parents. Tenderness, sympathy, self-sacririce,
steadiness of purpose, responsibility uana activity, are

all demanded and usually evoked by trne children.... (10).

wnks SOCLal FUNCLTION,

Tre primary function of the family is continuing
tne life of tie species; that is, the primery function
of the famlly is reproduction in the sense of the birth
end rearing of children. While other functions of
the femily have been delegated in a large measure to
other social institutions, it is manifest that this

function cannot be so delegated. We know of no haman

(10) Dewey, John and Jemes H. "ufts, “Biolozic and Zeonomic
aspects of the wodern Family", pp. 480-481,
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society in which the birth and rearing of children

has not been the essential function of the family. 1In
present society, at least, the stream of life must flow
through the family. The constitution of the family,
therefore determines the beredity of the child as well

as its care and upbringing. If the family performed no
other function than this of producing the new individuals
of soclety and furnishing them physical care and nurture
until maturity is reached, it would still be the most
important of all human institutions. From the sociological
point of view, the childless tluily'lnjt be judged a
failures....

THE FUNUTION OF TuE FAMALY IN CONSERVING
SOuIAL POSSESSIONS,

The family is still the echief institution in
soclety for transmitting from one generation to another
social possessions of all sorts, and therefore, of
conserving the social order. Property in the form of
land or houses or personal property, society permits the
family to pass along from generation to generation. The
family is the chief institutional vehicle of sccial
tradition, because the child gets its language mainly in
the famlly; and in social tradition is embodied all the
beliefs, standards, and values of civilization regarding
industry, government, law, religion, morality, the family

and general soclal 1ifecccscses
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THE FUNCTLON OF THE FAMILY IN SO¢lAL PROGRESS.

While the conservative functions of the family in
social 1life are very obvious, the part which it plays in
soclal progreas has often been overlooked and even denied,
Now, social progress, we shall see later, depends mainly
upon two things® the accumlation of knowledge and the
accumilation of altruism - regard for othersin society.

It is, of course, through the latter that the family life
plays 2 part in social progress. The family is the

chief generator of altruism in socliety, and increasing
altruism 1s necessary for the success of those more and
more complex forms of cooperation which characterise
higher civilization and upon which it depends. It is
chiefly in the family that children learn to love, to be
of service, to sacrifice for others, and to respect one
another's rights. If the family fails to teach the spirit
of service and self-sacrifice to its members, it is hardly
probable that they will get much of that spirit from
society at large. The amount of altruism in society,
therefore, has a very close relation to the quality of

the family life.

THE FORMS OF THE FAM1LX,.

Polygny#, or the union of one man with several

#The word “"polygamy" 1s too broad in its meaning to use as
& scientific term for this form of the family. "Polygamy"
comes from two lYreek words meaning "much married", hence
it :.n::.udu *polyandry" - many husbands and “polygyny" -
many ves. . - . '



women, is & much more common form of merriage...

Some judgment of tne social value of polygny
may not bpe cut of place in connection with this suo-
ject. Admitting, as all students of soclal history
mist, that in certain times and places tae polygynous
form of family has been advantageous, has served tim
interests of social survival and even of civilization,
yet viewed from the standpoint of present soclety, it
seems thiat our judgment of polygyny iust be wholly
unfavorable. In the first place, as we have already
seen, polygny is essentially an ingtitution of barbarism.
It arose largely throush the practice of wife capture
and tihe keeping of female slaves. While often adjusted
to tue requirements of barbearous societies, it seems
in no way adjusted to a hign civilization. Polygyny,
indeed, must necessarily rest upon the subjection and
degradation of women. Wecessirily, the practice of poly-
gyny mst disregard the feelings of women, for women
are jealous creatures as well as men. W0 high regard for
ti.e feelings of women, therefore, would be consistent
with the practice of polygyny. Finally, all tne evidence
that we have goes to show that under polygyny, children
are neglected, and, at least, from the standpoint of a
nigh civilization, inadequately socialized. This must
necessarily be so, because in the polygynous family
the care of the children rests almost entirsly with the
mother. While we have no statistics of infant mortality

from polygyncus countries, it seems probable that infant
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mortality is high, and social workers in comumunities
with pBlygynous families quite generally testify tihat
delinquent cnildren are especially found in such
nousenolds. iathernood, in the full sense of the word,
can hardly be said to exist under polygyny.ssssThose
philosophars, like Schopenhauer, who advocate the legal=
izing of polygyny in civilized countries, are hardly worth
replying to. It is safe to say that any widespread
practice of polygyny in civilized countries would lead
to & reversion to tae moral standards of barbarism in
many if not in all matters. That polygyny is still a
burning question in the United States of the twentietn
century is merely good evidence that we are not very

far removed yet from barbarism.
MONOGAILY o

lionogamy, as we have already seen, has been
tie prevalent form of marriage in all ages and in all
countries. Wnerever other forms have existed monogamy
nas existed alongside of them 2s the dominant, even
tihough perhaps not the socially honored fom. &1l other
forms of the family mst be regarded as sporadic variations
and on tue wnole unsiited to long survival, becsause es-
sentially inconsistent with the nature of human society.
In civilized Europe, monogamy has been tne only form of
the family sanctioned for ages by law, custom and religion.,
The leading peoples of the world, therefore, practice

monogamy, and it 1s safe to say that the connection be-




tween monogamy end progressive forms of civilization is not
an accidenteescees

The advantages of monogamy ceén be grouped under
six heads.

(1) YThe number of tne two sexes 1s everywhere
approximately equal. This means that monogamy is in har-
mony with tihe bloligical conditions that exist in tie
human speciles. The equal number of thne two sexes has
probably been established through natural selection...

(2) lionogamy secures the superior care of children
in at least two respects. First, it very greatly de-
creases mortality in children, because under monogamy
both nusband and wife unite in their care. A;ain,
monogamy secures tne superior upbringing, and therefore
thne superior socialization of the childessss

(3) Tane monogumic family alone produces affec-
tions and emotions of the hijier type. It is only in the
monogamic family that tne highest type of altruistic
affection can be cultivated. It is difficult to under-
stand now anything like unselfisn affection between
nusband and wife can exist under polygyny. Under
monogamy, husband and wife are called upon to sacrifice
selfish desires in tihe mutual care of their children....

(4) Under monoganmy, all family relationships
are more definite and stronyg, and thus famlly bonds,
and ultimately social bonds, are stronger.

(5) Lonogamy favors the development of high

types of religion and morals, family affection being an
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indispensable root of any high type of ethical religion.
(6) MAonogamy not only favors tue preservation of
the lives of tie children, but also favors the preserva=
tion of the lives of tne parents, because it is only
under monogamy that we find aged parents cared for by

tueir children to en; extent. (12)

SORTCOMINGS O 1'nX WODERN FAMILY.

Disintegration of the home and a2 dire effect
on family unity are caused by many external influences
wiiicih may be alien to tane intimete environment of
family 1ife. This thesis is defended by Edward
T. Devine, who says that every personal weakness and folly,
every adverse soclal condition against which those who
gtrive for personal renabilitation have to contend,
stands also in tne way of wnolesome family life. In-
efficiency and shiftlessness, a defective orgunization
of industry, infectious diseuse, an absolete system
of courts and jails, and overwork of wage-earners, men,
women and children, are all destructive of the family
as of the individuwal. It is most often in the family,
and in their vpearing on the welfare of the family as
a whole, tnat these and like problems are actually en=-
countered. Divorce and family desertion, a lack of
proper guardiansaip, waking necessary the removal of
children, bad housinz conditions, congestion of
population, and a low standard of living, are even more

obviously family, as distinct from individual problems. (13)

(12) Elwood, Cnarles 4., "Social Function of the ramily"
uonogamy and Polygamy, pp. 472-479

(13) Devine , Edward T., "The ramily and Social Work". n.101
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1 STLTUTIONAL MARRLABE.

Many quelifications are required to insure & suc=-
cessful marriage. There are many causes for disruption
due to a lack of preparation. Groves speaks optimistically
when ne says tnat in gpite of the mistakes and failures
of married people and tune restlessness of the unhappily

married, tae institution of marriage will endure, because

it is built, not on convenience or coercion, but on
numan craving; benhind it are centuries of nhuman experience
thet demonstrate that the home has come to meet the
greatest human need, tne desire for intimate responase
pased on an affection that is trustworthy. (14)
dowever, Groves, qualifies nis statement, by reminding
us tiat preparation for marriage, now so desperately
needed by young people &s & consequence of Ulie prevailing
conditions of soecial 1lifse, should include among other
things, instruction and if possible, experience in
family expenditures. Love is too valuable a family
wealth to ve lost tilirou,. iuexperienced buyiny or self
gracilication ot craviugs ior superficial comforts.

An elucidation of these concepts is given by
Ludwiy Lewlisohn, in iis “Love and hiarriage", when he
insists tiat this sort of social control is not his

ideal. Love is like religion, a matter for the in-

(14) Groves, Ernest R., "Social Problems of the Family"
Ps 65
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dividual soul, To change partners in love is very
muen like caanging one's opinion on some deep and vital
matter., Tac spirit must vear its own inuierent witness.
But 1 promised myself not to be Utopian. &nd may it
not coneeivebly ve broupght home to a few people to
begin with that, the men who laugn so spontaneously
when tne song=-end-dance men sings, "My Wife's Gone to
tne Country, nurray, hurrayl" are leading immoral lives
and reducing their partners to tne role of disagreeable
prostitutes and unsatisfactory servents?

I am not prepared to stress this point.
True marriage, tne true and lovely union of a man and
a woman, body and spirit, is rare. But today it 1is
not even an ideal, not even something admired and striven
for. Love in itself is rare, and married love is
perhaps as rare as peauty or genius. Happiness, too,
is rare, nappiness in any relatlon. DBut even as a man
or a woman nas made sn obvious and shattering mistake
if nis or ner chogen work does not produce & reasonable
ininimum of.lasting inner satisfaction, so may marriage
also pe tested b; a4 reasonable minimum of lasting, let
us say, preference and blessedness. To fell below that
minimum, is to cheat poth tns present and posterity, to

sacrifice honor to & fetish and vitality to decay. (16)

(16) Lewisonn, Ludwig, "Love and Marriage", pp.202 - 203
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WiAT IS MARRIAGE?

An eternal question. It is just as difficult
to reacn out for a correct definition of merriage as
it is to procure a unanimity of opinion regaerding a
fixed definition of religion. The institution of
marriage is relative because it depends solely upon
the reaction of the individual to certain personal
and environmental stimuli. Savage, in nis "ilan,
Woman and Cnild", argues the question from a very
practical angle. he speaks now of course, of the ideal.
Marriage is the life-long union, the union of bedy, of
heart, of mind, of soul, of labor, of cares, of nopes,
of fears, of interests, of a men and a woman and tae
essence of it is just tnis complete union, wiich they
and only they can eifect. Ve need to Lo beneatn tue
superficlial considerations of what constitutes marriage,
and see it in its essence. -he common opinion seems
to be that any two people who chose to come beifore a
civil magistrate, & minister, and promise to love,
honor and cherish each other, etc., and wihom this
magistrate pronounces husband and wife, are really
married, and yet neither church nor state ever yet had
the power to create & marriage concerning tie real thing,

the ueart of it. They can bind tiie man and woman to=-

(17) Savage, WeJ., "Man, woman and Cnild", pp. 60-61,
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gether by legal bonds, but this is not marriage. Wden
and women can be one in heart and life without any help
from either church or state, and though church or state
do thelr utmost and bind them togetler by legal ties,
yot, in lhieart and love and life, they mey be a whole

universe apart. (17)

MQST CRLTICAL PERIOD OF WARRIAGE.

The most critical period of marriage, s & rule, is
its beginning. Lo undertaking in life is so influencedin
its later course Dy tne conditions of its start, as is
marrieze. There are various reasons for this. The
nappenings at the commencement of married life are em-
pedded in the emotions in a way that magnify their
importance out of all proportion to the meaning they
would have under ordinary circumstances; subsequent
events also are apt to take on a coloring due to the
memories of the first days of matrimony. -ne more fatigued,
worried or self-conscious either husband or wife is, when
passing into marriae throush the gateway of the wedding,
tne greater is tune risk of emotional stress with its
rapid fluctuations snd inconsistencies. &Lven when no
strong emotional undercurrent exlsts, the early days of
married life are particularly signiflcant, for immedlately
there commences an attempt to reorganize tihe lives

of the two persons who were previously adjusted to dif=

(17) Savage, MeJ., "ian, Woman end Child", pp. 60-61
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ferent circumstances and other individuals. Even if the
courtsnip has been unusually leng and Irank, the new
relationsnip completely changes the interaction of the
two personalities and forces & different state of
intimacy. (18)

The marriage relation is often entered into
nastily and without due deliberation even on part of
adults. There are love-at=first-signt marriages, wager
marriages, marriagas nastily entered into with un-
suspecting parties for the purpose of gaining possession
of money, valuables, or othsr advantages, and the like.

nasty marriages are facilitated by the careless way in 1

whlca licenses to marry are frequently issued and the I

existence of marriage .carket towns with thneir marrying
parscns and magistrates. nasty uarriages are seldonm
nappy and permanent, and mst tnerefore be numbeared
amon~ the actual causes tnut help swell our divorce

rate. "It is true taat engagements can be too long;

they can also be too short. & dispassionate examination
into what is actually happening reveals that g.ave mis=
representations, tiaat concealments vordering upon crimes
are not uncommon. These are made more possible by haste.
Drinking and carousing frequently precede hasty marriages;

social lapses, not criminal, but serious, are per-

(18) Groves, Erneat R., "Social Problems of the Family"
pe 120
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petuated by it; a considerable number of annulments
and divorces are traceable to it." (19)

tlorace J. Bridges, in his definition of
marriage offers an exposition of nhis conception of the
ideal marriage, by stating that it is tuhe union of man
and woman wierein both find tine supply of their own
deficiencies, tne satisfaction of thelr needs, the force
to strengthen the sides of their natures tnat are too
weak, and tue pover to tame and restrain those impulses
tuat are too stronge. It is & union wanerein tuie person=-
alities are merged but not suvmerged, tiie individualities
fused but not confused; since, by one of tiese paradoxes
with wniceh 1life constantly defiaQQogic, the distinctness
of eaci: as siharpened and intensified by t.e olending.
It is tne source of ever-growing and ever-deepening
fulrillment and satisfaction tnat tiie very thought of
its interruption or cessation is unvearable. When the
partners are nappy, their snared happiness is richer
and deeper than any unshared relicity could be. ihen
sorrow or trazedy snadows tueir lives, thelr union is
a consolation and & source of strength more precious
tuan any happiness for which 1t could be exchanged. Such
a marriage is tie bondage tuat is perfect freedom, the
escape from futility and emptiness of life, tihe narmony

and self-fulfillment. It 1s the greatest blessing that

(19)Bruce, Gustave Marius, "Marriage and Divorece", pp. 150-151
(19a) Hall & Kichmond, "Marriage and the State", p; 148,
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that can be wished or imagined. In monogamy at its
possiole vest - and iu wonogawy alone =~ is to wve found
wnat everybody naturally mst, and actually does desire,
and what is blindly and futilely sought by all who ad-
vocate or prhctice otner modes of sex union.

Tnis ideal we :mst keep before our minds as &
standard cof reference, by which to judge of our own
progress = or lack of progress~ in tue fine art of
marriage; exactly as painters and sculptors refer to

acknowledged masterpieces in thelr arts, to gauge the

growth of their own skill. (20)

Dr. Stekel takes a rational end well=-balanced
viewpoint of modern marriage, winen he discusses "uarriage
at the Crossrcads" in winich he says that superficial
observers might question our right to speak of a "modern"
marriage = as if marriages were something different at
different pcriods of time. One often hears tne remark,
“"humanity doesn't cnange, and modern marriage 1s not a bit
different from that of our ancestors. There have always
been nhappy and unhappy marriages, faithful husbands and
faithless wives, raitiless husbands and fal thful wives.
The contlicts are eternally the same."

A glance at the nistory of marriage shows the
weskness of this objection. It shows that marriage, like

all sociel contrivences, 1s swept along by the spirit

(20) sridges, norace, J., "The Fine Art of Marriage",
pp. 72=73
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of the age and is subject to continual changes. &nd

in view of this fact, can it be denied that we are now
passing through & remolding of our sexual life; a re-
molding, perhaps, wnich is already not so much in the
nature of a continuous slow development (evolution) as
tnat of a violent pransformation (revolution)? The
sexual instinct wnicn for so long a time was concealed
and looked down upon has again been recognized as nonor-
able and human. One 1s no longer asnamed to confess
that one is a sexual being; one now has the courage

to acknowledge one's sexuality. (21)

DETERMILANTS FOR fdAAPPY LARHIAGES,

Dr. Stekel continues by enumerating the principles,
the determinants which he considers to make for happy
marriage.

i « marriage is to be auppy, thae following
determinants must be considered:

(1) Correspondence of the individual love
conditions in relation to sexuality.

(2) Tae equ:l or similar strength of the sexusal
instinect without parapatnic restraints.

(3) Harmony of temperaments.

(4) & suitable mixture of masculine and feminine
elements in each of tne partners, who thus supplement

each other. (Weininger's law).

(21) Stekel, Dr. Wilhelm, "Marriage at the Crossroads", p.l.
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(5) &Equal life rhythm.
(6) Lrotic love as tue conseguence of a corres=
pondence of erotic requirements.

(7) Yne economic conditions of marriage.

(8) Tne esugenic factoprs (health, gquestion of
sound progeny, individual attitude in relation to hygienic
question, etc.)

(9) Progeny (question of having children,
problems of rezrin -, preventive measures, etc.)
(1U) Tihe problem of dominance (war of the

sexes) (22)

narnly offers an addendum to Stekel's ten

determinants wnen ne says that:

(a) warriage is a divinely ordained institution.
It 1s not imerely an arrangement entered into as a matter
of conyenisence, or to ueet certaln emergencies.

(b) llonogamy is tihe normal and the divinely appointed
form of marriage, one inan set apart for one woman, and
one woman lor one man. If in the judgment of God it would
nave been oetter ior man to have & plurality of helpmeets,
it may pbe taken Ior granted tuat more tuan one would is ve
oean provided for aim. It would nave peen as easy to
make a dozen nelpmeets out of that rib as it was to make
one.

(¢) warriage is a permanent state, it is a union




(23)
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that is intended to endure as long as life snall endure.
It is a contrict tnat may pe dissolved only by death. (23)
Tnere 1s a tendency to mechanize ti.e institution
of marriage 0y an over-abundance of, and artiticially
created prrinciples which in their structure are to stead-
fastly nold togetiner the bonds of metrimony. In its
place, f'elix adler arpgues tnat merriage seems to nim
to be tie epitome of all Iiner relations. 'here is a
certain element of brotnerliness in it as between the
married pair; tiere is a certain fatuerly attitude; tnere
is a certain motnerly brooding on tue part of tue wife
over tie imusvand; titere is Iriendsnip, an element of com=-
rades..ip; and taere is always something infinitely more.
wipat 1s taat somethiin: inrinitely moreyY It is something
present in no otuer numan relation. Lt is just the
I'eelin; t:at as petween husoand and wife, tnere shall
ve a total plendinyg of mind witn mind and heart with
neart; tanat tney shall not touc:s merely at one point,
as friends or companions do, but tney shall touch at all
points; that tiey cannot endure saparation. Emerson said
2e could well arford to have nis 1riend, Carlyle, live
on tue otner side of tne wuter - ne did. not need nis
presence; but true nusoand and wife cannot live one on
this side of the water and tne other on the other side.

Tney are woved tu have all things in common, tc live

narnly, andrew H,.,, "Tne Proolem ol tane Home", p. 21.




under the same roof, to break bread together day by day,
to pass through the viclissitudes of life together, to
suffer with each other, to rejoice together, to wish to
confer perpetual benefit each on the other. They are
not romantic enthusiasts, neither are they without the
poetic rapture in eacih other's relation. The true love
of marriage differs from romantic love in this, = that
the romantic lover sees perfection contrary to the facts,
and attributes & present perfection to the other; the
real lover i1s he who sees a certain excellence, a certain
charm - without the attraction of that there would be no
approach -~ but beyond that, sees the possibility of
greater exceéllence and perfection which is not yet, but
which shall be developed through mutual help. (24)

PITFALLS OF MARRIAGE.

There are two menacing pitfalls in modern marriage;
the tendency to over=-sensualize the relationship and
the tendency to over-spiritualize it. Love, in its most
exalted, emotional, altruistic form, has grown from the
universal and physical attraction of the sexes. It
is from the sex-impulse that all the finest meanifestations
of the "spiritual" in mankind have been slowly evolved,
and are still developing. Plato traced this connection

Adler, Felix, "Marriage and Divorce", pp. 22, 23, 24.
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vwnen ne descrivbed thought as a sublimation of erotic
desire. Yue diversion of tnis urge, or “"libido",

into spueres of noble activity, apparently unassociated
witn sex~love, is t.e source of creutive art and of most
in life tnat we valus very profoundly.

Over-evaluation of tne purely primitive expression
of the sex Instinct, a4s instanced in marriage wit:nout
spiritual comradesuip, zenerally orings disappointment
and satiety, and is only to be described as a crude form
of pseudo-conjurzality. Tne same definition must be i ven
to the relationsnip in which the sensuous imperative
desire 18 feared or underestimated. hsceticism is an
attempt to deny sexuality. Jeininger asserted tuat
"reproduction and fertility are nauseatinz." 'L is may
seem an extreme and infrequent mental attitude. There
are, however, a very lar.e nuuwoer of men, and larger
proportion of women, wko are incapable of understanding
tne saying of Ueorce Sand, trat in a complete love
union, t..e soul has not betrayed tie senses nor nave
the senses petrayed tie soul. hLerital love is often
umrdered, before it is rightly consummated, by primitive
lust or by prudisn recoils. Tne inter-activity of spirit
and body is insepsrable in the love of the sexes.

"Spirit and body, twins, and not as some would have us believe
antazcnists, clamour for sustenance so that through in-
dividual and united fulfilluwent tihey may oring peace and

joy to tne wiole nature of & man and wouman, (urs.
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navelock wnllis, "“lhe Wew norizon in wove and ~ife").

In striving tec attain the finer spiritualized ideals of wved-
ded love and to dissociate "the lower nature" Irom the
"aigher", we incur tne risk of oversublimating passion

to sucn transparency as may lead to the total dis-
appearance of love.

Leo u, Sere nas said, tnat to diminish “amorous
waprmtn and vigorous vitality" is to tureaten both love
and the strengtn of tne race. "It is to the interest
of tne race to be propagated oy means of the most active
and csealtny individuals." and ne adds, "sentimentalism
is tne amorous effervescence of cold people."

Sentiment, must, however, be regarded as the
ecurb upon instinctual impulses that menace social well=-
peing. Sera seems to rall into tie error of aifirming
that erotic interest and vijgor are likely to decline with
tie development of “"poetic love, platonic love, sentimental
love". I cannot tind any proof in tne writings of
cultured women - advocates of the "zreater love" or ths
iuture, of an erfort to divorce tue bodily Irom tne
spiritual in love. Olive Schreiner, kllen Key, lrs.
savelock Ellis, nelen Stocker snd Sopuie Kowalewskl are
keenly alive to tno dan er of undervaluing tae physio=-

lozical basis of the love ol tie sexes. (28)

(25) Gallichan, walter i., "Pitfalls of marriage",
pPp. 15, 16, 17.
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L1uSTABILLYY,.

Perhaps tiie characteristic of tne twentletin century
femily that most sharply challenpges the attentlon of the
student of family histery is its instability. It is a
far cry from the closely knit, nignly unitled, family
organizations of tne ancient hHoman or tie liiddle Age

Teubtons to tune more loosely orgenized nousenold of

modern times wnasrein eaclh menier tends to cleim inde~-
pendence as an individual with a personality to De de=-

veloved and respected. wewadeys, at least in England

and smerlca, no family head holds 2ll trne property, real

and personal, of its wermvers in sis own control; nor

does ne represent nis wife and children ovefore tune law,

payin:- tneir fines for civil offenses. <Y e father is no

longer tne relipgious head of nls family, offering prayers

and secrifices to nouschold rods whose supreme function

it is to maintain tne unity of tie fanily and its estates.
At present, it is rataer rare for a4 single will

to impose itself upon every memosr of the famly and

secure unguestionin; ooedience to its dictates by tone ex-

ercise of paysicual rorce backed by tne smthority of the

State. Llinstead, tne modern rousenold not infrequently

presents tie pnenomenon of & group of clasiing wills,

an association of highly individualized persons, e&ch

asserting nis rights and maintaining his privileges

with greater or less success. T.e famlly unity of

modern times - and many homes todey exemplifly this unity

in strength and beauty - is more & spiritual oneness of
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mutual love and consideration, of common interests and
goels than 8 unity secured by centerin: all authority
in one head. Obviously the individualistic spirit
nae undermined and in part superseded the sutocratic;
and although the gain to humanity has been sreat indeed,
trg advuance has not been made witnout some loss. Tie
family of the twentieth century is markedly unstable;
it would seem tnat in some instences it has peid for
the independence of its members, the costly price of
1ts very existence in a changed and incomplete form,
4ne social literature of tie age avounds in
roferenngs to tals instaoility or tue modern rawmily or-
ganization und foretells its-extinction, at least in
its present form. lie are told tiat monogamic marriage
is doomed; and taut it was nased whelly upon cconomic
foundations, €. ., upon tne desire of man to transmit
property intact thronu 'n legitimate 1ssus, tnus securing
tne perpetuuation of the faudly name and lands. Witn tns
breakup of tne economic, relic-ious and lezal bonds tnat
once mide or tihe nonogamic family & stronr unit, we
ars assured tnat looser und less permanent forms of

association will in all probability take its place.

Writers in tnls strain, point to certein conditions in
modern family life as evidence of the truth of this
contention. They call attention to the wide prevalence
of divorce, tue increase of family desertion and the ef=-

fect of modern industry in disintegruting the family. (26)

(26) Goodsell, "a nistory of the Faully a&s a Social amd
Lducational Institution", pp. 456-457.




=113~

TLLUSIONS,

h radicual illusion tnat often 'eade to shipwreck

1s tae assumption that marriage i1s & state of wnich mitusl '

aappiness, instead of mutual trainin; is tue object; (f

training indeed, under tie nost felicitous conditions, !
wnere tne cnoles nus been fortunate, out training in

k i
any case. Lie 1llusion consists in supposing that we . !

are to enjoy eacn other's perfections in & stets of delight,

keen and rapturous at rirst, milder but still merked

1l
later on, instead of our regarding marriage cs o state 4}
e > |
in walch, toirougn tne influence of sex nature in tne ‘

nobler view of it, on eitiecr side, we are to win from

[

| |
one another, suca adumdration ol perfection as Iinite [b F
!

numanity is capaule of. (27) |1]
#dler comes to tie delense ol tne marriuage in- .Iw. ‘
stitution wrien is at timmes popularly acclaimed a failurc.
ne argsues tuat even t.ougn u sweeping assertion is
sometimes made tiat modern narriage ig 1 failure, tals
is a grotesque exa :-eration. Patholojicual puenomenza
woren ive coler to tils view, procleim thnemselves [
from tne nouse-tops, and sarlek in public print. On il ¥ 0

toe otner hand, the normal, happy marriages do not [

proclaim thewmselves, but ratner shun publiclty, and

bring thelr nomage to tae fYerates in the guarded precincts

of scered privacy. rortunately, the great majority of

(27) adler, Pelix, "lerriage and Divores", p. 75
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marriages, tnousn they pe not perfect, as nothing huuan
is perfect, are doubtless, on tie whole, the urightest
aspect of tue life of tne human race. (28)

Popenoe, prescrionss three reasons for the dis-
appointinz results of marriage by contending that the
trouole with marriage today is not, as some nave supposed,
tnat tie fundamental pri.cipls of monogamy no longer
accords with nwman nature. iy taesis is tuat tuis
principle is «C t.ie present tilme scientifically un-
agsailable. T.e real troupble is nipnly complex, but tne
lollowing aspects of it particularly require consideration.

1. <foung people are not properly educzted for
marriages <«any of them scarcely know what merriage weans.

2. T.ey do not always kave the ruidance to
210086 umtes wisely,

de Yhey do not understund wow to ccnsserve and
roster taat mutual love w.oich is universal 1y admitted
to e tue esseutial elsmont of a Lappy marriage. (29)

nowever, in “Tie sankruptey of Lisrriage", we
I'ind an gnal ses fror tue decay ol .lodern marriage wuaen
Calverton sa_ s tiat wuen we speuk ol uarriage today and
the maritsl institution, it wmst not ve thwought that
we are speaking cof marrisge in terms of nistoricel cv-
olution. If we say tnat marriage has decayed, we do
not mean tnat people do not still marry, or that taey

will not marr  in t.e ruture. On speaking of the nank-

(-9) Popenos, Paul, "lodern lerriage,” prefice VII - VIIL.
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ruptey of marriapge we mean t.e bankruptecy of modern
marriage and the moral foundation upon waich it has

oeen constructed. usven under & stute of Iree love, people
may marry, but thelr marriages may siznify unothing

more oindin - than egpnemersl affections and alliances

Ior & fortnignt. Frimitive marriage was merriage also,
out with divorce as simple as merriage, it was bused unon
nothing other than the theory of free contract. “his
theory of free contract is ull that the modern revolution-
ist or free-lover desires. out this attitude is a vio-
lation, in fact tiie very antitinesis, of the binding
contract upon wnich modern murriage nas beoen Founded.

1t is marriage as we know it, therefore, tie marriage

of modern monogauy, of tie binding contrsct variety, or
eystom of wmarriage, in othner words, that nas broken

down, and today is bankrupt. (30)

0 hOlL.Enl\ L .UlllJ-'.;S .

Tie weakening of famlly ponds and tihwe growth
of' tensions witnin e 1OmMEe SUupgEest un increwase in
domestic disintepgration in recent years. Current opinion
and statistical studies alsc bedr this out. Divorce,
lor instance, has zrown not only in this country, but
also in other parts of tne world. In fact, its incrsase

may be said to be worldwide. WNaturally, tals decay

calverton, V. F., "Iue Bankruptcy of larriage", pp. 61-€2
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has involved a erippling of fauwily iunctions and a hamper-
ing of its purposes in .mltiple ways. Botu tne individual
parties to tae merriage contract, and the children born

of the union, have suffered ;reatly in many instances.

Some have oeen injured ror life. Oi the various kinds

of total r.mlly disorganization, divorces nold tne center
of publie interest. Statisticel studies nave been
largely limited to tuis 1ield, far less attention ceingr
Siven to such rorms of tae disrupted ramily as desertion,
separationsssso(Sl)

Tne congequences of oroken nomes fre manifold
ana seriously harmful. Very comuonly, tne msin purposes
0l tne runily institution sre irustruated in whole or in
part. Particularl;, are innocent children maue to suffer,
frequently for life. DBut even W 2n tnere are no children,
tie severing of the marital tie i1s of sreat sod al sig=-
nificance. Tne parties to tne broken contract suffer,
and the oroken home 1s nurtful to soclety as & whole.
Pernaps ti.e consequences in tne case of divorce are the
worst. &t any rate, tuis is oy far the greater part

ol tic present problem of oroken nomes. (32)
:E. A-).LO.! S .

A more recent classiflecution includes
thirteen types of tensions. 1.6 divisions are:
1. Lconomic.

2. Occupation.
3. fnesgponse (Sex.

(31) Schmeidler, Edgar, "An Introductory Study of the
Yamily, p. 202.
(32) 1bid. pp. 214-215,.

=
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4. Control (Positional relationsnip of memvers to
each otner)
5. 8Status (Positional relationsni§ of family in

social participation
Ge Culture

7« Philosophy of life
8. Temperament
9. =nealtn

10. Individual capacities and abilities
ll. &ppetites and habits
12. Personal bshavior pattern.

135, i‘ga- (33) .

A uwore recent classification of various
kinds of tensions can be distinguistied. Several attempts
nave neen made to group all of them together as type
situations in order to prove as puides in tihe analysis
and diagnosis of cases of domestic discord and in tne
reconstruction of disorganized fauilies. Since tis
matter of classification is in -‘reater part arbitrary,
tne situations included in the dirferent classifications
naturally differ.

Pernaps tie most elaborate clessification
has oeon workad out by .erony in a2 thesis at the University
of Chicago as follows:

I. weonomic Factors

(a) Poverty

(b) IMinancial reverse

(c) Economic independence of wife

(d) Occupational condition
1. Employment of bot" husband and wife
2., liopility of occupation
3. Staoility of occup2tion

4. Occupational standards
De Sex contacts required by cccupation.

(33) Krueger, L. J., "A S;;d; of sarriagze Incompatibility"
pe 53.
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1I. health Factors.
(a) Sickness and Disease
(b) Pnysical deformit,
(c) Poysiological change due to ave
(d) Psycnopatuic conditions

IIX% Personal Factors.
(a) Temperament
(b) A&ppetites and naoits
(c) Sex attitudes

(d) age variance
(e) Philosophy of life
(f) Personal pehavicer patterns
iv. Social Factors.
(a) Race
(b) Social class
(e) Helipgion
(d) Status
(e) wunild couplexes
(f) Social control of the family ~roup
(g) KRelatives
(34)
Scamiedler, offers anotner version of family
tensions when ne nolds that typical sources of domestic
discord = conflict situations tnat naturally tend to
disturb tne ramily pattern and oreak down tne family
complex. ‘Yensions are usually tf'ound in differences of
attitude oetwesn individuals in a group. Tne attitudes
of an individual greatly affect his conduct. Just as
an identification or similarity of attitudes naturally
serves to unite and integrate tne memners of groups, so
a differentiation or dissimilarity of attitudes readily
tends toward disunion and group disintegration. uhen,
tuerefore, t.e attitudes of tiie uusovand ana wil'e come

to differ fundameutally, one may normally expect some

(34) Schnmiedler, Edgar, "an Introductory Study of the
family", p. 184
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lack of agreement also in t.eir behavicr. The fact
is thLat suci differeices ol attitudes of'ten lead to open
disagreement and outright conilict between the pair.

1o some extent such conllict situations were found
in tne womes o1 tue past, and at the present time no
Tamily can expect to escape tuelr influence entirely.

In fact, today, rfamily tensions have grown in number and
intensity, and are also working greater havee in family
life tnan was tne case even in the teirly recent past.

In some .omes, it is true, tue; &re quite rare. In others,
tiiey may occur with consideraole intensity but speedily

puss intec oblivion again.

1t is in tne nomes in wnieh they become chronic
tuat family tensions do most camape. If a family is
already weak bacause of a weakenling of 1ts various bonds,
t:.e tension situation will 1likely nasten its dissolution.
But, if otherwise strong and vital, the tension will
likely be nipped in tie oud and leave little or no harmful

effect on tne domestic rroup. (35)

COLJUGAL »Hd0aD0uie

The marriage system of the future, 2s it

moves clong its present course, will resemble the old

(35) Scomiedler, Zdgar, "an Introductory Study of the
Family", p. 183
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system in that it will recognize the sacred and sacra=-
mental character of tne sexual relationsiip, and it will
resemdle the c¢ivil conception in tnat it will insist that
marriage, so far as it involves procreation, shall be
publicly registered by tie state. DBut in opposition to
tue church, it will recognize that marriage, insofar

as it is purely a scxual relationship; is & private
matter, tne conditions of wnich tust be left to tue pe rsons
who alcna are concerned in it; end in opposition to tne
civil theory it will recopgnize tuhat marriage is in its
essence & fact and ncet a contract, though it may give
rise to contracts, so long 4s such contracts do not

touch tnat essentlial fact. &nd in one respect it will

ro beyond eitner tne ecclesiastical conception, or the
civil conception. Man nas in recent tiwes gained control
of nis own procreative powers, and tnat control involves
2 si: .Iting of tiue center of pgravity of mearriuage, insofar
as marriage 1s an sffair of tue state, from tne vagina

to tae enild whicn is the fruit of the womb. sarriage

8s & state institution will center, not around the sexual
relationshap, out arcund tne cirald wnien is tne outcome

of thnat relationsnip. Insofar as marriage is an inviolable

public contract it will be of such a nature that it

will be capable of automatically covering wltn its pro=-
tection every cnild tuat is vorn into tie world, so

trnat every cnild may possess & legal motier end & legal
father. On the onc side, therefore, maerriage is tending

to oecome less stringent; on the persongl slde it 1s a
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sacred and 1ntimmte relutionsnip witu which toe State
has no concern; on the social side it is the assamp-

tion of tne responsible public sponsorsitiip of a new

member of tmne State. So smong us some &re working to further
one of these uspects of marriage, some to further the

otiier aspect. Sotii are indispensapble to estavlish a

perfect carmony. It is necessary to hold the two aspects

of marriage apart, in order to do equal justice to tne
individual and to society, out insofar as marriage

appreoecines its ideal stute t.ose two aspects become one.

(56)

LOVE alaLf45D.

Hegardless wnetner we accept the behavioristic

concept or on tuse ctusy &and 1 we werc to upuold tue

idealistic concept we should nnguestionably recognize

tiie place of love and aftection in tue family life. DLewey
and 'ufts cuoose to clarify.love, as u complex sentiment
wuient is found in the :ost perfect family life. They
aver tuat on tine one hend (1) & teeling or emotion;

on tie other (2) & purpose, a will. coth these are

modified and strengtiaened oy (3) parentnood and (4) soecial

and religious influences.

The psychology of feamily life may be con-

(36) E11is, senry uhavelock, "Theory of iarriage Freodom
end Parental Obligationy pp 501=502
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venientl considered under two heads: That of the
husband and wife, and that of parents aid children,

rothrers and sisters. (1l1)

SisAual LUV

Taere is & widespread belief tnat tie emotions

woich civilized man groups together under tne term
"saxual love" 1ave been and are an immta-le aspect
o' the aunan psyche. Llothing can be more erroneous
than such an idea. %“ns emotions accompanying tne mutual
attraction betwsen man and woman, like everything
else in tae world, have taeir nistory. The evolutionary
steps in tals particular realm are so varied that the
eivilized man who would understand tne love of ths savage
~ust coupletely set aside tue idoas taught by his own
timejseeeeeeTe wnole develop.aent of love can be divided
into taree sreut periods, all fundamentally different.
These are:

l. & period of priuitive love, in wiiech tne siuple
animul charuacteristics of tne emotion are nlatantly present.

2. & period of ramily love, in which the secondary
(spiritual) sids Decomes important, and wherein man is the
master and moulds woman to uis will,

S« « period of personal love, in wiicn woman

(11) Ipid, p. 481.
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awakens slowly to independence, becowmesa personality
and gives to love u new character. (U7)

Lere now in tane fact of sex as spiritualized into
love, is tne oasis of all marriasge, whicnh means tnat
marriage, in the last analysis, must be reguarded &s
individualistic. DBut this ies only nalf of the story.
for no sooner ars 4 wul «ud wowan united in t.e oonds
of love, then a social fact nas been conswanated und
a gocial institution nas jeen estanvlisned. These two
individusals, who are now married are no longer individuals,
in the tecnnical sense of tue word. Lach has merged
ils 1life with someone else, and, in so doing, has created
t.ie conditions of soclety wunich are none ot.er than
conditionsg of association and cooperuiion. The very
moment tihe man links ais life witan that of a women, or
a woman links ..er life with tlat of & man, that moment
scclety as a most vitul kind of interest at stake, and '
nas & riat taerelore, to 1nsist upon veing wkde a party
to tha contract. T.e ideas, &s _ernurd shaw lLas sald,
tiat "wmarriage is & private concern Detween two parties
witi wudcu soclety wuus notain, to do", is ridiculous,
for wowever true it may ve that the origin of warriage
ls to oo found in the heart of tie individual, it is
equally true tuat tue results ol muarriage are to ve tound
in tie fabric of the social whole. The blessings of this

marriage will pe social blessings, tue ills of this

(37) :umeller, kFranz, Car},"Tie Lvolution of woiern karriage"
Pes 25,
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marriage will ve social ills, Tnerefore, has soclety

never consented to leave tne union oif the sexes to the
personal desirce and whims of tie individuals concerned.
always tas it insisted upon stepping in and determining

ifor itself how this union sn2ll be joined, how it shall

ve maintained, énd now it shall ve utilized for the higher
interests of ti.e social whole. Lixperience has taught

us apparently for all time - for I can imagine no conditions
in tues 1ature, which wlll alter this fact = tnat the

“social control of tiie individualistic marriagec is necessury
for social welfere" end this means today three things.

It means, in tie I'irst place, that society snall
7old und exercise tie ri - ht to forbid the marriage of tm
unfit. lothing is nore important in our modern trectment
of tne question of marriage und divorce, than to use
our powers of social control to prevent many people Irom
marrying a4t all,tiiose namely; wnose marrisge for one
reason or another, can e "notninz but & tragedy and
whoss parenthood is & social danger and disgrace".

+n6 feeble-minded and tis epileptic, tne
insane and the criminael, t.ose aiflicted with the loathsome
diseases ol viecious living, tne degenerates und tne abnormal
of every kind snould be absolutely forbidden tne privilege
of sex rslation, tnat taey may oe permanently removed "from
tne currents of rawmily descent"; as one authority has
put it "tne poisonous elements of pnysical and psychological
decay". Tne police power of tne state is ample here;

for it is just as necessary - or some day we snall ses
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that it is just as necessary - to prevent these in-
dividuals from "oringing forth seed atter tinsir own
kind", as 1t is necessary to isolate the vietlm of
smallpox or yellow fever, or to forbid the marriage of
near relatives.

In tue second place, tue social control of the
individualistic marriage means not only tne forbidding
of the marriage of the unfit, but also the regulation
of the conditions cof marriage for the fit. Such rigld
restrictions siculd be tarown about tiae union of e very
man and every woman, that all nasty, ill considered,
fanciful and ignorant marriages would be rendered im-
probable, i1f not impossible. It should be made necessary
Ior sucit a period oi time to elupse betwesn tne betrotnal
and the wedding taut tnere will be some assurance at least,
taat some degree of lasting affection between the two
persons is present. It s ould ve required tunat both
parties 0e iiven adequ.te instructions upon sex problems,
that they may know something of tne realities of tuae
state unto wiich they are about to enter, and it should
be required also that they receive some adequate training
Tor tne meeting of tho responsibilities of this state,
wnich is more moumentous ror the interests cf the
individuals concerned, to say nothing of society at large,
tnan any trade or profession, for which & training of
vears is thought obligatory. In other words, sceiety
should take upon itseli to provide that preparation

Ior marriage oe us delinite a purt ol an educuation, us
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preparation for any otner of tne infinitely less
important walks of life, and then see thaﬁeobody is
allowed to enter tne marriage state who has neglected tiis
education. I nope that scme day tihe time will come when
a marriagé%icenae will gzive tne same guarantee &s to the
fitness of t:e recipients to exsrcise its privileges

as tae licenses which ars now given for the practice

of medicine and law. The staoility of tune famlly depends
not half so much upon keeping people together who have
once married, 88 upon preventing tune merriage of these
people until they liave -iven some reasonable assurance

of toelr knowledge of cvonditions, tlelr seriocusness of
purpose snd tnelr sincerity of affu:ction.

&nd lastly, tre soclal control of the individual-
istic marriage means, "tne return to t.c wew anglend
Protestant requirement for & civil marriage as tue true
and only legalization" or tie union. lhis is tne epocn-
making recommendation of .rs. anna uvarlin Spencer, in
ner recent book con "Woman's Share in Social Culture'.
"Tois civil szrvice", says Lrs. Spencer, snould be
limited in form tc sucn words as persons of all relizious
faitas could conscientiously use. It sanould be per-
formed in such places as wculd safeguard privacy and
protect Irom all trivial and coarse associations, and
it siould pe performed only by special magistrates set
apart for tnis important function and capable of properly
representing tho dignity and power of tie state."

wrs. Spencer recommends that "“tiie beautiiul ualls of
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marriage of some of the uLuropesn suild buildings
might oe produced in the United States", and she urges

tiiat taue justices, .lio were no longer equal piiysically

to tiie nardest work of Lne courts, but who nhad proved
tnemselves of honorable charscter and distinction in
public service, ve set aside for tnis task as a crowning
honor and public duty." Of course, such & civil service
ag this would not eliminate any such additional re-
ligious service as one might desire for the satisfaction
oI spiritual sentiment; but it would ve recognized us

tie necessary preliuinary of such religlous service,

and tnus oear certuin testimony to tne everlasting supremacy

of society over the relation of tne sexes.

fiere, tinen, is tue true doctrine of marriage =
a relation of one man with one woman, and of one woman
with one man, determined and maintained by the sentiment
of love, and recomized and repguluted, for the sske

of the general welfare, by social control. (38)

DOUBLE SUTANDARD CF WORALLTY,.

Froem the dawn of nistory, tnere has prevailed
in society 2 double moral standard for men and women,
ddultery on tne part of the nusoand or illicit sexual
counections on tue part ol tne unumarried man nave nct
Deen consldered as serious os infidelity on tns part

of tine wife or promiscuity on tie part of tne unmarried

(38) Holmes, Jonn naynes, "larriage and Divorce", pp. 49-
56
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woman. The property rigat which 2 husband regarded
himself as naving in his wife, whom ne has purchased,
auo}en or otherwise procured, and tne lsgel transmission
of property tc descendants have been largely responsible
for this position in both law and etaics. Tne maﬁras
lord of creation and us such was made less sudject to
restrictions of all kinds and could make woman in her
dependence upon him subject to wnatever restrictions he
mignt choose to impose. Dr., Westermark, in his large
work on the "Origin snd Development of lioral Ideas" makes
mention of the attitude witn respect to the double standard
taken by various peoples and tribes, civilized as well as
uncivilized, saying of tne aryans, Teutons, idomans and
urseks, representing tine ai hest standards of civilization;-
"the 4ryan nations in early times generally saw nothking
objectionable in thne unfaithiulness of a murried man,
waisreas an adulterous wif'e was subject to the severest
penalties, Until some time after tae introduction of
Christianity ambng the Teutons tneir lawbooks madse no
mention of the infidelity of husbands, because it was
pemmitted by custom. The louens defined edultery as

sexual intercourse with anotrer man's wife; on tnre otner

pand, the intercourse of & married man with an unmarried
woman was not regarded as adultery. The ordinary Greek
feeling on the subject i1s expressed in tue oration against
Neaera, ascribed to Demosthenes, wuere the license accorded
to huspbands is spoken of as a matter oif course: -'ue keep

mistresses ror our pleasure, concubines for constant attendance,
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and wives to bear us legitimate children and not to
pe our faithful nousekeepers.'

Yhat we have not passed very fer beyond this
conception even today witn all our poastsd civilization
1s 4.l too clearly evidenced by the innumerable instsnces
of outraged womanhood, wrecked homes, alarming prevalence
of venereal diseases, blighted c¢hildhood, and the fact
tnat commercialized vice numpbers at its best and most
numerous patronaze married men I'rom trhe various social
strata, from tne lowest to tne nighest. What would skock
tire "moral sensibilities" of tie nusoand if indulced in
by his wife, he feels himself fres to indulge in at his
pleasure, and expects her whom ne nas selected to "ocear
nim lezitimate children" and to be ails™ousekeeper", sven
if she knows of nis inridelity, tec remain true and 1t'aith-
tul to nhim for tnhe sake of tre children and the home and
nisg soecial standines, VWhen woman was economically dependent
upon ner mmsnhand shne was forced to submit to this condition
of affairs, but since tnio day of economic I'reedom ard
independence for woman nas dewned, sne feels more frec
to separate nerself from this kale-vamp wnich she has
called her husbend and witich ner children have known as
tuelr father. Says tne \/lsconsin Vice vommittee:
"Under the double standard tae natural protection of the
nome and of women and children becomes thelr most dangerous
agsailant. Under the dcuble standard tie finer relation=-
ships of monogawmous family life are entl rely impossible.

Under the double standard there.can be no degree of
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security from disease, tiere can be no confidence he-
twoen nusband and wife, and there can be no fine example
presented by tne father to children wnho look to the
father as the embodiment of the best ideals." The
Chicago Vice Commission in closing the introduction and
swuiary to its report on the "Social Bvil in Ciricago"

has a special word to men, sayinec amonm other things,
"There is only one moral law - it i1s alike for men and women.
azain, there is a contract called matrimony which 1is a
solemn contract betwecen those who love. 1t carries

witn it tue elements of vested rights = even & solemm
promise before uod. & signature represents nonor =

it is trere - likewise a promise = it is thera. Las trhis
contract veen kept inviolate? 1If not, why not? To

one who hears the ghastly story of fellen women, it is
ever tne same - tiie gtory of treacnery, seductlon, and
downfal. = tue flagrant act of man ~ tis ruin of a

soul by man." There can be no doubt that the rscog-

nition by men that they have privileges and licenses

simply because tiney are men which tlie women do not nave

simply onecause tiey are women, and t:ie more or less

rgneral countenancing »y custom and public opinion of
two stendards of morality, one tnat applies to men and
one tuat applies to women, coastitute & very important

cause for meny unnappy marriages, vlasted homes, and

ultimetely divorce. (39)

(39) “ruce, Yustave .arius, "larriage and Divorce", pp. 136,
137, 138, 139.
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Social morality requires the promotion
of sucnh lines of conduct 2s are beneficial to the

maintenance and iuprcvement of society. It will

demend of bot: man and woman the full development

of personal nealth and vigor, careful selection of the

best mate by both, witn recosnition on her side of
special responsibility as tae natural arbiter. <+t
will encourage suci scx relations as are proved ad-
vantageous bot. to individual happiness and to the
race. '‘‘e are as yet so controlled by a domestic morality,
with its arbitrary restrictions, and by the threats
snd punisiuents ol law and religion, tual we sarink
from t..e broader bioloiricel judpment as if it involved
viame, punis.ment, compulsory reform., !ot st all, men
and women ure no xore to blawe [for cein» overscxed than
a prize hog from vein: cverfact. The portly pig is
not sick or wicked, ie is merely overdeveloped in adipose
tissues Our condition does not call for condemmation,
nor can we expect any sudden and viclent change in our
behavior resting on boligh ideas of celibacy, of seglf=-
denial, or of "sublimated sex". It will take several
zsnerations of progressive selection, with widely dif-
ferent cultural influences, to reestabliss a normal
sex development in zems homo, with its consequences in
neppier marriage, better ctiildren, and wide isprovement
in puvlic .oalth.

It is to tals end, with all its widening
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range of racial progress, that social morality tends. (40)

WO WL SEPARATTION DR'Lj§Lail PARLLTS.

Separation witain the family caused by differences
of moral standards bscomes a serious obstacle to the
waolesouie dovelopuent of chiildren; a moral discord creates
a2 deep cleavage. Tre purent that regents the vicious
conduct and had reputation of the other parent, who has
brought disgrace tc the home, is constantly trying to
protect thiz ¢hild Irom following in tne avil footstepse
Thne attempt to save tue cnild Irom tihe influence of tie
vad parent 1s slmost cortain to he cverdone and by 1its
vary excess to attract tiie attention and perneps the

interest of t.e youn_ child. (41)

FaiILy D1ISCLitD.

It is not always possible to determine the umount
of fanily discord by outward indicstions or even by tie
public or private accusations or complaints of tre membars
of tie family. "'he reaction wilil be largely a matter of

temperament and cultural background., ULveryone nas aad

(40) Gilman, unarlotte Perkins, "Toward lionogamy", pp. 64,
65, 66

(41) uroves, Ernest R., "Social Pronlems of tae Family",
PFe 169-170
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contact witn familios whicn were in e contd nual
uproar of disputation and wrangling, yet where tuaere is
tne Jost intiwmate and tender concern for sacn other.
On the otsrer hand, fawily discord may never take tha fomm
of verdal discussion, in fact, tae surface waters may
eppear peaceful und serene, but beneath is an undercurrent
wnoien makes the functioning of tne femily an impossibility.
(42)

& very large part, indeed rmucn tae larger
part, of juvenlile delinguoency is to be lald to some
imperfection or disorder in t.e nome, or to tre ncn-
fuanctionings of tie hoites On the one hand, are to be set
down lack of good iome, poor home environment, unfavoracle
nome conditions, unnappy home life, parental neglect, etce
On tie otner nand, is to be placed the breaking up of
tne nome tarougl thc absence tunererrom ol one or both
parents, Lrought about by deatk, or by separation, divorce

or desertion of parents. (43)

FalbIL: DISORGA 14ATION,

wnen one heers sucn statements as tne “"dis-
organization of the modern family" or the disintegration

of tne family", or "tae passing of tne famlly", the

(42) Zlmer, lanuel uonrad, "Family Adjustment and Soclal
Change", p. 170.

(43) Best, H., "Crime and Criminal Law", p. 241,

|
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statements tend to carry a connotetion wnica does not
rest upon tie facts. It implies that tie family as

an organization or mutually cooperative living is no
longsr feasible. Instead, nowever, the family of the
present time is comins to be established on a sounder
basis then sver velore. Lsecause society Irecognized

t..e uaruiul results of & broken tamily relationsiip,
rataer rigid and inflexible rules were estaplished.

Since tne factors ceusing friction were not elimineted,
wialle at the same time there was developing a changing
sense of individual rignts, situations arose in ti.e
Tamily 1lifo wiie ergould no longer oe controlled by tne
older forms of suppression. The stream ol divoreces besgan
to increuse. towever, witn tre development of' our knowledge
concerning human relationship, we nave learned that there
are factors present in tae lives cf 1ndividuals which,

11 allowed to continue, lead to Iriction and result in
family disorganizution. (44).

The normal family orovides nurture and protection
for tue child, influences nils personality and character
angd is tae wmaln source of t:e continuity of soclal tradition
and consequent social control. The loss of 2 parent re-
moves from tue child the gauge wnich hias been standardized

with wider soclal cont®cts and by woich he may test tie

(44) Llmer, lianuel Conrad, "Family adjustment and Chenge",
p. 198.
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meandering of als attitudes toward life. ith one of thesse
controls gone, it is more difficult for tre child to
develop in conformity with established social usage. ke
consequently develops habit patterns and reacts to social
situations in ways which bring nim into conflict with
society and ti..e extreme social restraints - in the courts,
remadial and penal institutions trs used in the attemnt

to adjust tie difficulty. (45)

‘ne disorganization of tne family is a process
wiicih destroys its unity. It takes tie form of a conflict
in attitudes, constituting a condition of tension end
strain in tae relationship between tie members and more
especially between tne huspand and wife. Tne effect
is partial or complete. If complete, tue family dis-

Integrates. [PMamlly disorganizution as & process invclves

at one or mere points, tae following aspects:

(1)« Tie cowmon ovjective disappears and individual
aims are substituted, by ciriolce or necessitye.

(2)« UGooperation ceascs.

(8)« wsutual services tend to be withheld.

(4)+ '©ne roles of tie mewners are no longer co=
ordinated and defined.

(8)s Tae status of tre family in its soelal world

undergoes & change.

(45) Slmer, .anued, vonrad, "Family adjustment end Social
Cnange", p. 169
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(6) « Emotional attitudes hecome antagonistic or

are replaced by attitudes of indifference. (45s).

LuDI VIDUALIS:: ChALLEN LD .

The ramily unity of modern times, and many homes
today exemplify tnis unity in strength and besuty - is more
4 spiritual oneness of mutual love and consideration, of
common interests and goals than a unity secured by centering
all authority in one head. Obviously, tre individuelistic
spirit nas undermined and in part superseded tihe sutocratic;
and altaougn tne gain to numaniﬁy nas been great indeed,
tne advanco nas not been made witnout some loss. The
Tamily of tie twentlets century is markedly unstable; it
would seem tinat in some instances it nas paild for the
independences of its memuvcrs, tuae costly price of its
very existence or its existence in a cnenged and incomplete
Torm. {46)

Let us deal with the ruapid development and
spread of tne pnilosopiy of individualisﬁ and selfisnhness
during t.ae past two or tiree generations. The reaction

against tne cold and stern collectivisa of encient snd

medievel philosopny, whicn left tue rignts and interests

(45a) Kreuger, L.l., "4 Study of liarriage Incompatipility",
PP« 55-54.

(46) GUoodsell, Willystine, "nistory of the Family as a
Social and Lducational Institution", pp.
456"457 .
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of tie 1ndividual almost if not entirely out of con=
sideration, resulted in tne philosopay of egoism and
individualism of hHoooves, Locke, Spencer end otrers. The
ery for linert;, ior personal freedom, ror tne right of
self ascertion, unhampered oy restraints of any kind has
haen stronpg and persistent durlns tne past few decades.
Following the liorld war, it nas bocome even more widespread
and pronounced than ever before. ''he philosophy of in-
dividualism nas Yeen galning ground rapidly among all
classes of our population and nas given rise to various
loris ol ialse notions oI livertye. 1t Las tended to tae
questioning and undermining of sucn institutions of order
and authority as religion, etiles, law, custom, and
government, and anus created wmovements designed to set
tireul aside more or less completely, substituting for tnem
tie law of egoism and one's own changing whims and fancies.
Lioverty has bi.come license; egoism has become law,

ne extreme individualist cannot see thet lLiberty
without restraint becomes iticense, and that freedom from
authority becoues bondage to cne's own or other's shifting
moods, notions und impulses. witn the passing from status
to contrect in tae social relations has also come tne idea
tnat all social relations oetween contractual relatlons,
are terminaple at the pleasure oI tne parties tc tne
contracts, no lines ol uistinetion oeing drawn as to the
naturs and significance of the contract or the effect its
dissolution will nhave upon the Wweal or woe of otkers or

upon tae institutional life of soclety. Tne only criterion
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to be followed is one's own wish and imuediets pleasure.
vontracts are to he entered into nat pleasure and ter-
minated at pleasure. To hold that contractual righte
mist de limited and regulated, consistent with the best
interests of tne parties to a contract as well as to
soclety in general, is frowned upon as velng an attempt
to interfere witn personal ri nts and liberties. among
toe other goeinl institutions wnich have suffered
materially from this modern individualistic conception
0ol soclal relations is ulso tue marrlage reletion. It
is now regarded by many as not being & socisl institution
at all, but merely a private contract entered intc by
man uand womun at tioeir own plecsure snd terminable at thneir
own pleasure, tae only social uspect conceded beins the
advent of chiildren, and tae possivle advent of taese,
is to be prevented by virtn control and the usec of contra-
ceptives. The idea of the marriege relstion is thus
sreatiy lowered, its sanctity destroyed, &nd its per-
manence rendered impossible. (47)

Lotnin; can seriously tureaten tis home dut a
selfisc individuslism wiicn would be & reversion to type,
a2 leap back to the junrle. Exactly tihds danger, the
ultra-modern city rardly as facing. Individualism run
ammck. Life in the pust, wus nome centered. BHut now

tie urban famly is fast pecoming centrifugsl. Witn the

Bruce, Gustav Marius, "Marriage and Divorce", pg. 127, 188,
29
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vast enrichment of life, its diversified interests, its
nigh specialization, little is left of tiie old nome
functions. It is difficult to maintain family unity and
loyalty and & home-centered life wnile such member of
tiie housenold 1s restlessly vent on pursuing nis own
independent way of self-expression. 7Yoo often, the motives
of selfisi pleasure and ambition have destroyed tiue morale
oI tae Jroup. Dut the recent pnases of the changing
faudly are now &aud tue culel cause is not'%umd to locutoe.
In the past, lamily sta»ility rested on male autocracy.
It has oeen & man's world, and still is in most countries.
Jdith the lwusband kinging=-it on tie fauily throne, backed
by the laws of ti.e state, radicul clhange in fanily status
was next to impossible. Dut the cost of stabllity was
female serfdom., 4ow that tiie woman hitts won complete
emancipation and equality witn man, we mst seek a new
stadbilizer oy tne Iamily.

In no small measure t..e present readjustuwont
o toe ramily, tnst is ceusing 4 jsood deal of disintegra-~
tion as well as mmci prosress, is tiie result of tue new
freedom of women. %“neir new industrial independence,
botit before and after marriage, is modifying tane family
type in subtle ways. %Yie male tyranny is replaced by
a two-headed commissionl} Women are spending more of
tne money, and are earning zsmch of 1t. They demand most
of the divorces, and often deserve them. They are daring
to vote on tne birtu-rate. By the thousands tuey are

demonstretin: thelr ability und right to & career, &nd mve




definitely raised tne passing-mark for oridegrooms.
Emancipated women naving achieved iull personality at

last, are requiring new adjustrents in murriege; some guite
justified; others questionaonle, especially when coupled
with soclal radicalism and tne loss ol religsious restraints.

(48)

TNl aTIBI LI T =~ HuLa YT VES=LH=LAaW .

nelatives, and particularly, mothers-in-law, are
notoriousliy troublesome to tne newly mrriecd.....it is
& comumon ohservation that some of our merriage failures
originate in tne too great interfevence of tns mother-
in-law or tne oveidependence of tie newly wedded men or
woman upon the notnerss.s..ne mother-in-leaw has become
a symvel of the natural obstacles that mst be met by
the new reamily in its effort teo cstablish as sn inde=
pendent unit frees 'ron tre surveillance of either of
t.;e parent families.. "¢ marriace of tineilr child means
to parents w oresking away irom long-sccustomed relation=
ships usually maintained since ciiildinood, while 1or the
goung married couple it orings sbout = new allisnce which

automatically includes consideranle intimacy ana therefore

ats to set earlier assoclations at arm's length. 1t is

not strange tnat the nmother-in-law, nusound und wire,

(48) uviske, Ceorge walter, "Tie chenging Fauwily", Intro-
ductory Xi, XII, XXIll.
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all find & degrec cf difficulty in establisning the
new status. 3y far the sost strain is t'elt by the mother-
in-law. Mot only :mst sie glve up her precedsnce in
affection to another, tut she must have tho insigzht to
see when her 1elp is really needed 2nd wnen it is far
wiser to let the young couple work out thelr own matrimonial
salvation.

essseltacent psycholory has explaeined the inner
protest many mothers meke &gainst their son or daughter
becoming independent of early home ties. There are motie rs
vinoss wnole policy has heen that of' repressins the par-
sonalit, of toneir children. 7. ey have made use of the
strong ali'ection between motiner w.d ollspring #s ¢ method
of rolding their child in a subserviency which we are
woni to call a motier=fix:ticn. 1his prozrai: of keeping
t:8 ciild depondent hus become & settled conspiracy
against nis moturin - to the point of self-reliance snd wiut
we tiink ol &g typical mother=in=law bensavior is merely
tne continuation of a life=lon,: policy. (49)

lhany in-laws cuuse trouble 1or reascns just
as little understood. Parents may i.ave been thwarted
in some ambition of tneir own lives, and may consciously
or unconsciously, have resclved to see those ambitions

rulfilled in tse lives of tieir cuildren. Or they may

(49) Groves, Lrnest R., “"Social Proulems of the Family",
PPe 154-138C.
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save suffered in body or spirit, and have detsrmined
to save their cnildren from that suffering. Tae mother,

wirose horlzon has been bounded oy the stove and the

kitehen sink, wents her danchter to marry a rick man and
"never know what is coming on the table until 1t is put
in 1ront of uaer". Ii daughter doss not .crry wealth,

or if she does and the niusband loges his money, tie mother
may oitterly resont the ract taat dsushter is being
supported in exactly tiie style to wiich the (dirl has
always been sccusto.med, especiclly if she is pretty, and
"eould nave made & vetter match." Uhe father who married
too soon, w=1o shackled himself witi a family, and who
consequently has spent i1is whole 1life on & bookkeeper's
stool, may see hiimsgell surfer a second defeat when hie
son repeats nls mistakes. all tunese subconscious ur -es
color tie attitude of t:.e parents toward tne youns couple
and .wmke it elmost impossible sor tuein to resist tue
temptation to drive from tic Lack seat. .or 4 marriage
made in t..e race of parental disapproval ..as started
wito a severe uuandicap. Unless tue ln-laws are cmon; the
rreat souls of tno eartih, Iriction with tuem 1s alnmosgt
certuine. Every mistake ol the husbend or wife is wel=-
comed triumpnantly us & sparkling proof that father was
rigat - an attitude not caleulated to arcuse affection

in tne wrongdoers...."Don't come to me with your troubles;
I told you not to marry nim".....0f course snhe is lazy

and extravagant; I pointed tiiat out to you but you
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would not listen." (50)

IHCOWPATIBILITY = JBALOUSY.

Tne preat enemy of love 1s jealous . .hen jealousy
crecps lnto thne aocwme, love packs up and rets ready to
depart, for it cannot thrive under tie perpetual tyranny
of a jealous spouse. Yet nearly all jealousy 1s unfounded.
It 1s tne culmination of cnhildisii habits tuat nave never
been cust aside as tiie jealous person found it easier
to czonceel tnem tnén to mo throu h the painful process
of uprootinz tnem....durlng courtsnip tiie jealous parson
holds in check nis =uspicions 2and trles to fet like
other adults, but once tne merriage knot is firmly tled
he ;oes back to nis old wuys with & slump, for now hne
seoms bent on making up fer the difficult self-control
1@ had to exercise wiile winning a mate. ne may dig
up trivial occurrences oI tue courts:ip waich were
supposedly Torgotten by both young people &nd renearse
tiiem until he hus worked nimself into a jealous race.

At tae slizhtest suggestion of rivalry iIn the afi'ection
ot tne mate, whetner iroa parent-in-law, work or socisl
activities, ne ma, oury hnimsell in the depthns of bittex
jealousy. Yne other member of tne marriage partnership

..ardly dares to look at tne opposite sex, mugh less

show eny of tne courtesy convention demands; but it makes

little difference what is done, jealousy can easily feed

‘50) I"‘rilej J-I'a S‘, "Iaiarriage in tﬂ.e lqodem Idanner"’ pp. 195-

196
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1tself, 4nd t.e nome 1ife 1s pdsoned by unfounded

suspicions. (©51)

INCOUPATIpLLILY = THE RESULY COF EXPLOITATION.

Tiie tendency of either husvand or wife to exploit
tue otner 1s one of the most common and perplexing of mar-
riage difficulties. e can assume tnat from the start
of tune nomemaking, one is & 1little more szcrificing and
affectionate than the other. Being part of the new ex-
perience of plegsant intinacy, tris 13 rather pleasant
for both and it runs rapidly on until on one side tnere
is 2 stron; desire to sacrifice and on other a great
willingness to cccept tae sacrifice. It this lasts tor
any lengti: of time = and once started it cften persists
througheut life = ti.e resultant family situation is dis-
tinetly oad for hoth. <+t nas come sbout naturally
enouga, out it acts more wnid more apainst the famdly

welfare. (52)

DISILLUSION.aanT,

wen and women do enter murriuge with expectations
of perfect nappiness furnisued oy an imaginuation toat,
driven by the powerful flow of emotions and unrestrained oy
experience, pictures a stute of bliss that nothing human

could satisfy. Uisillusionment in sucl: cases, is hound

(51) Oroves, Ernest K., "Social Problems of the Family", pp, 132-
133
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to come, not as & result of' a serious deception

in tue relationship itself, bLut simply because fency

must at last surrender to fact. OSucii experiences

occur coustantly as the individual travels forward from
chiildhood and tries in oue way and snotiner to fulfill

nis crevings. Tue happy husband and wife look back

upon taese <arlier adjustments with e tender sympathy

end with no sense of having veen betrayed by felse hopes.
Tue fact is that more was gained by the ordeal than wes
losts Tuis transition from love-making to marriage does
hold an element of danger and oecomes for some merried
couples & cause of psycholojical inco.apatibility. Yhe
appeal of courtsaip for some persons lies almost wiolly
in i1ts fantasy. “Yaey insist upon rewmaining in an atinos=-
pnere tnat gives tanem thne luxury of the day dream.

I the rusbund or wife Decomes tie instrument by which
such 4 parson s brougnt back teo reality or even pushed
toward it, &t once upon tae ho&d cf the ill-fated partner
in matrimony falls tne plums for naving; spoiled marrisage.
ine day dreamer who has carrled on from childhood tne habit
of castle-buildin;: is tie kind of person wno cennot make
tne adjustment rrom courtship to rfamily responsibility
required by wholesome marrisze. &ny attempt to bring

tne family life into sccord with actual clrcumstances

is resented and tne other member of the matrimonial

alliance is cnided witn bitterness for lack of affection.(53)

(83) Groves, Ernest K., "Social Frocleams of the Family",
Pp. 128~-126
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FANILY DLSEATION .

Tne home bLroken up through the desertion of one of
tae parties to tne marriage contract is another fairly
common form of disintegrated family life. Like divorce,
trhis kind of broken home seems on tnhe increase. Mowrer,
speaks of 1t, for instance, as a growlng famlly problem
in ¢nicago, showing that it nas increased 1aster there
since 1907 than has the population. Keports from domestic
relations courts and social agencies suggest thaet this is
also the case in other partse

Yesertion has not been studied theoroughly enough
nor nave & sufficient numoer of statistics been assembled
to warrant eny very accurate comparisons between different
sections of the country. Lowever, it is generally taken
for granted that desertion is characteristic of the urban
more tnan of tne rural ramily. Ine assunption is in all
probability a true one, as is suggested by the fact that
desertion has been such a popular ground for divorce,
winlen in turn, ranked nigher in the city than in the
country. Tius of thie 945, 645 divorces granted in tie
United States from 1387-1906, 415, or 43.9 per cent. were
on the ground oi' desertion or aoandonment. Still,
desertion is by no means unknown at least in some rural
varts.

Desertion has much in common with divorce,
The motives Dbehind these forms of broken nomes are rmch
the same. FPoverty, nowever, is & greater factor in

desertion than in divorce. nHence, desertion rather
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cnaracterizes thne poorer group and divorce the middle

and upper closses. In fact, desertion is often referred

to as "the poor man's divorce". In these poorer ho..es,

it frequently happens that men desert during hard times;
periods of unemployment or when snother cnlld is born

into tne family. They leave their famlly behind temporarily
in order to aveoild a disagreeable situation or difficult
obligation. Yet even wnen the cause is ratner a matter

of ramily incompatibility than of economic difficulty,

or wnen tne famlly is permanently repudiated &nd not

only temporarily left ovenind, desertion rather than divorce
is resorted tc by many of tas poorer classes, simply be-
cause tney f&re more familiar with the rormer method of es=-
cape than with the more intricute procedure of tne murt
w:lch is necessary for tue procuring of a dissolution of tne
legal bond by means of a divorece. Usuully, too, the poorer
nclasses have less to lose socially and profsssionally

by resortin: tc desertion tnan those of tae hipher strats

or' society. (54)

Favllhu DIVORUE.,

The great numober of divorces which follow Amsri can
marriages are perhaps part of our nation speed mania. lle
are living "in high"., e make snap judsments, qui 'k
decisions, half formed conclusions, all in the name of
afficiency. e are in again, out agsin, on again. Too

many of us, finding one mode of 1ife not lmmediately

(54) Schmiedler, Edgar, "an Introductory Study of the Family",
ppe 213-214.
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successful, hastily back out of it to try another,
wnereas, 1f we nad besn willing to persevere & little
fartner, we mignt nave discovered & smooti. road and a
pleasant view just around tne turn. Too many of us expect
a marriuge tc succeed automatically and at once. Iinen it
does not, as it practically never wlll, we become im=-
patient and cast it aside. Over a third of our divorces
are pranted to couples who have been married less tnen
five years. To succeed, a marriage rmst be slowly and
patiently nurtured. Tiis procsss involves an iniinite
numoer of 1lititle discoverles, adjustmentes, compromises

and tie gradual buillding up of & new respect and « new
confidence. « union snrould never be regorded as a railure,
meritin.g disruption, until all its possibilities nave

been proved; for failure in marriage, no matter whose the
Tault, leaves permanent scars on both tae personalitics

LUVOLVEL e o s wel :-7:')

D1 VORUE = aN ENElt OF WARKLAGE?T

It is a widespread idea tnat divorce is tne enem
of marrisge, and, 1I made sasy iignt prove destructive
to tae very institution of tue family. Trois view, I
cannot sharae. 1 look upon divorcs as the necessary remedy

for &« misfortune and as a meuns of preserving the dignity

(05) wile, Ira S., "Marriage in the Modern Manner", pp. 245-
246,
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of marriage oy putting an end to unions that are a disg=
srace to its name. The existence of iumurriapge does not
depend on laws. If marriage 1ls not un artificial creation
but an institution bascld ur deep-rooted sentiments, conjugal
and parental, it will last us long &s these ssntiments

last. 4&nd should they ever cease to exlst, no laws in the

world could save merriage irom destruction. (56)

ALLSGLD CAUSAS FOR X VORCE.

Foremost sumon,: the causes for wiich divorces were
granted in 1924 were cruelty and desertion. &dultery ranked
trird and the parcentaze of divorces gzranted to hushonds
fer adultery were almest twice thet granted to wives. The
conventionz whic: underlio tiis action cres readily under-
gtood. women cén Lopo ecaily obtain divorce for cruelty
cr dessrtion taan con men, and they prefer, tnarefore,
to allege tusse as grounds tor diw res rather than endurec
ths unpleasant publiclty wsiiieh attachiss to cases whers
infidelity is cnarged. On tae otuier nand, tae husband,
is perinaps on tuc¢ safest srcund waen he allages a2caultery
as a cause for divorce, sincc tie presumption in favor
of grantins & divores under thisse cireumstancss are very
strong. Tho greater presumption in favor of the man
undsr tnese clrcumstances is based upon the biologlcal

argunent winicn is £ill very strong in tne public mind.

(56) Westermarck, bLdward, "Marriage", pp. 114-115,
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lost women today insist that a single standardof conduct

in sexual matters must prevail for both men snd women, &nd
tnat tne standard must be one of continence before marriage
and fidelity after marriage. Mlost men are still of the
opinion that treir wives should come to thew as virgins,
and that any unfaithfulness after marriage must result in
a severance of tune marital ties. Since men nave long
expected tuls standard of women, tue beliefl seems to
prevail taat it is the "wighest standard" attainable,
altaouszh tne reason wiicn led to 1ts establishmnent, the
"danger of confusion of proseny", nuslong since disappsared
with tae development oi met:od for preventinz conception.
nowever, tine seriousness ol tne offense of adultery is
reinforced oy tae relipgious concept of purity in relation
to sexuel venavior ond t:ie oelief tnat sexual experiences
outside of the sunctioned relaticnsnips, even though
attended by no urdesircnls congequences, MAYy ne & cduse
ror sreater injury than tne lack of any fundamental tralt
of caaracter. In fact, tne term "virtue", as applied
toc an unmarried woman in t..e past, huas reference to pos=
sagssion of « gpocific paysical integrity, and ner rating
as respectable or non-respectabls was determined by
ner wodily statewitnh sli~ht resard to mentsl or spiritual
qualifications.

After marriage sne still possessed "virtue" if
she remained faithrul to ke r husband and her benuavior
in t.is regard was rated as more important than that

in any cthar.
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Tils materialistic conception of virtue nas

now been axtended to men as well, and their fallure to
meet its requirements causes many divorces; =2nd in cases
wnere it does not result in divorce, it occasions ruch
bitterness and recrimination in tne lome. Many famililes
in which a happy adjustument of personal relationship .
existed neva oroken up suddenly because of a single lapse
on tne part of hushand or wite, und commnity sentinent
nas neartily approved the refusal, 2s justified by the
provocation, ¢r tne unoifiendin; partner to continue tae
relation. ~“l.e concept of tne property ri hts of nusband
and wife in sach other Pfinds its al;hest expression her and
nis willl doubtless persist so long a4s sucn un attitude

is zonsidered just and natural. (57)

LENGTn UF LaRRIAGE wuib LI VORCE.

nearly two-tuirds of the divorces are granted
to couples wiio have been umarried legss tnau ten years,
tiis greatest numoer occuring in the fourth yeur of marriage.
It is apparently during tae 1irst years of merriage that
differences of temperament and opinion assebt themselves,
and tnese differences, il they become unendurab.e, culminute

in divorce. ar'ter many yeurs ccmmon interests and active-
itles may tend to prevent divorce, and as the parties orow

older they become less vijorous in tho assertion of taoeir

(57) Reed, Muth, "The wodern Family", pp. 153-154,
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naszds. It may be assumed taat morrisges wiici uave

lasted beyond ten yjears represent a condition of amicable
adjustment on tihe basis of comion interests. On the

other nand, it mey also be that the parties, after having
been persuaded to endure an unhappy union for ten years or
more, become so inured to the hards.:ips o2nd so hopeless

of finding a more suitasle rolation, that they simply
abandon tie strug-le and resipn toremselves to their un-

happy state. (58)

WOILSN &VD DIVORCK.

Approximately two-tnirds of the suits for divorce
initiated in tne nited States in 1924 were orougnt by
women. <Luis fact is taken by some persons to indicate
& condition of preater restlessness and discontent with
modern merriage on tne part of women than on trne part of
mene. Otuer fuctors mi;at, nowever, account ior it.

0 tradition of cuivulry with respect to tae wousn's
prerogative in terminating a sexual coupanionship is

still strong. Taen too, it is generally believed that the
courts are more lenient in tneir attitude toward divorce
petitions presented by women than they are toward those

rrosonted oy men. & wan may suffer injury to his pro-

(58) Ibid., p. 153
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fessional or business standing if he publicly brings a
davorce suit apgainst nis wife, Iurtnermore, business re-
sponsibllities may make it impossible for him to go

from one state to another to sesk a divorce, Since the
wife is usually freer to change her place. of residence,

in case of a family severm ce and since she possesses more
leisure time, it is often easier for ner {0 initiate

legal proceedings.

It must be true, nevertneless, tihat women are
more ready to terminate marriage tnen they used to be be-
cause of their increased opportunities for economic in-
dependence. 4 woman of training armd experience can usnally
find work of an intsresting and remunerative nature
1f sne nhas not been long absent rrom her employxzent, and
because of the knowledge tiiat tnls course 1s open to
ner sihe may be unwilling to endure conditions to wnich
otnerwise sne would be compelled to submit. Then, too,
i1 sne nas opeen employed pefore marriage isne nas become
accustomed to a large measure of economic &ni scclal in-
dependence and taereferse finds it impossible to submit
to family restrictions which would have vbeen ilnevitable

in a patriarchal form of famlly life. Conventional

ldeas with regard to wnat wives should or should not
endure are rapidly chnanging, and 2 modern woman may
feel obliged to judge nerself aggrieved by a situation

wieleh women of an older generation would have regardsd as
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quite tolerable. (59)

CuILDREN D DI VORCH,

In 1924 only 35.7 per cent. of the applicants
r'or divorce reported canildren; 53.9 per cent.reported
no cnildren and tihe remaining l0.4 per cent. did not report
waet..sr they uaed children or not. There was a small
decline with respect to previous years in the proportion
reporting cnildren, but it is difficult to say wnetaer this
was due to the decreasin ' proportion of couples with
¢zildren or to an increased disinclinution of couples
with children to break up tneir nomes.

muen has boen said ol the necessity of holding
a nrome togetuer Ior the sske of the children. Tne essump=-
tion is tuat chiildren w.o are not in constant association
witn botn of their parents are rreatly handicapped in their
training and in tneir opportunities ior acnieving a
nappy adjustment to tis responsioilities of adult life.
lt is oelisved tnat the unere fact of divorce will deprive
toe child of the society of at least one of 1ts parents,
and produce in nim or rer an emotional tension which
will result in conflicting loyalties znd consequent mentzl
stress. Ynese predictions ol disaster for tne child are

based upon tre belief that the divorced parents will eitner

(59) keed, Rutn, "The Modern Family", pp. 149-1:0,
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hate each other or at least regard eacn cther with such
disapproval that the child will be required to take sides
wita one or the other, to his preat emotional and spiritual
daetriment.

I'ne belief tnat parents must sacrii'ice tuelr
heppiness and chance of individual dsvelopment for the
sake of tne cnlld is based upon & misapprehension as
to tne child's real nature and nis needs &#nd tne con-
ditions under whicin they can best pe met. Faully re-
lutionships today fre so little concerned with economic
and social functions ond so largely a matter of personal
relationsuip tnat differences of opinmion &and temperament
nave come to e of fundamentel importance. Tne welfare
of tne child is depandent upon tne vigor, the rsessource-
fulness and t.ie anappiness of parents mch more tran
upon t:ie mere nuwaosr of hours they spend together in nis
society, so tnat thie maintenance of a nhome without a
basis of hermony and agreement between ti¢ parents,
vonscitutes a lamentuavlie 2nstance o socinal waste., If the
parents are incompatiblc, tne e¢hriid constantly sess them
at taeir worst instead of under circnmstances so favoraole
tnat ne miznt be expected to ain somethin;; from the
agsociation. loreover, tne ciild is subjected to the
constant strain wihichh ;rows out ol tie incompatibilities
of nis parents, and their moments ol depression and

digsatisfaction are rerflected in ais mood. (60)

{60) Heed, Kutn, "“The iodern Fauily", pp. 150, 151, 152-153,
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NEEDED UriaiulS I. LEG&L AND SOCIAL LPPROAUL 10
DIVURCE.

Wnat are thie main points of change in our legnl and
social approac. to tae divorce situation wuich tiie modern
need rfor social control turoury: democratic measures,
demands most clearly end stronsly? ‘l.ey are, Iirst, a
longer period of delay uetween reception and granting
of tue rejuest c¢f 4 man and a woman for 2 license to mapry.
Several state leglslaturaes arc now considerin;; statutes
wnich require an "interval of tiiree days" oetweon tue
applicuation for and the “rantin; ol marricpe licenses.
Tuis is certainly @ siort enough time in wiiich to ind
out it either or tre parties is likely to commit bigamy
if the license is . ranted, if both of tue parties are
really of eadult &-e claimed, if either of tne parties
is efflicted wvitn an infectious disease tnat wculd make
marriage dangerous to tue other party, ir eitner of the
parties nas opeen # resident of a criminel : r pauper in-
stitution, if eitaner or botn of tie parties are competent
of financial support, if tuere is any "just ceuse" or
impediment against t.:e legal union. e mey Iind it wise
to return to the old "taree weaks publis:;ing of tne banns",
in order to know wnat tne state is sbout in granting and
waat two people zre sbout in demanding ¢ mirriage license.
In tie second place there are limits outside of which
society snould not »llow legal marriage to receive its
sanction. During the legal interval required there may

develop knowledie of Iacts taat make it a social crime
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for one or the other or bLoth parties to -e allowed to

stert a new fumily. This is e matter Ior serious and
long continued study, and tne expsrimentation of our
d;fferent comnonwealtns in determining the useful or
necessary restrictions upon legel marriage is not without

value., <+ae main tning, uowever, is for soclety to recognize

tnat tnere urc just restrictions upon marriage and this

- —

is proved by the actual sociual burden wnich uniit persons

———

T o

place upon tnelr fellows wiien marrying and oringing forth

e

e e e

after tneir own kind. ‘“he third point, which must be

— T ———
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empnasized more strongly than has been the case neretofore,

is tie need of making tne staie, turough its courts, tie
ally, not tie enemy of marriage perianency. &4s it is now,
tie Divorce vourt exists to secure divorces. Its very
existence invites to its use. 1w court procedure in all
cases of marital ununappiness wiic. has become acute anough
vor lsgal freedom to be sourht saould be a court pro-
cedure tnet aims av arpitrotion, =t "trying again", at
winning narmony by just concessions from eitner cr both
tae parties, a court procedure conscicusly and def-
initely set to tae tesk of making more marriages suc-

cessiul even wuen they have developed difficulty of

adjustment, ratner tnan one allowed to act as a means of
easy separation of even fickle, selfisi and ckildish

people on ;rounds of superficial difference...(61)

(61) spencer, &nns Garlin, "“"The Family snd Its Kembers",
p. 238,
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& justly fanous declorstion was made oy the

Wnite liouse Lonference, 1909, wnich was celled by President
Roosevelt. it stated in part tuat "Home life is tne finest
and nighest product of civilization. It is tihe pgreat
moulding force of mind and character. Children should not
be deprived of it except Lor urgent snd compelling
reasons. 4uaildren of parents of worthy character, suffer-
iny from temporary misfortune, and children of reasonably
efficient and deserving mothers who are without the support
ol tre normal brecdwinner, shonld as a rule, be kept with
taeir own parents, such zid being siven as may dDe necessary
tc maintain suituole homes for ths rearing of children.”

aAgain, tue vonference on uuild Jelfare Standerds,
aeld under tue uwuspices ol tite United States C ildren's
Bureau in 1919, declared: "sdvery cal.. suould seve normal
acme lifeess.ssunless unusual conditions sxist, tie child's
velfare is Dest promoted by keeping Lilm in nis own home.
o cuild should ve reuoved from nis nome unless it is im-
possiole to recons.ruct laaily conditions or build and
supplement fa.aily rescurces so as to make the home safe
I'or tiie c¢aild, or so xx to supervise tie cnild as to
mske nis continued presence safle,for the community.

rinally, we find these words as one of tne

aims of t.e Cnlldren's Charter issued vy the UWnlte nouse
Uonference on unild fiealtn and Protectlon called by
President noover in 1830. "For every child & home
und that love and security wiich a home provides; and

for tnat child who mist receive foster care, the nearest
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substitute for his own hone. #&lso, there are these
extracts Iroa the reports of tnis Conference; Cnild welfare
organizations should be primarily interested in the pro-
tection and preservation of famidty life rather than in
offering suostitutes ror ite..e-ite famlly is tihe richest
medium for the nurture and development of the child.

Wnere the essentisls oi famlly life exlst, even incomplete-
1y, every erfort should bec made to keep tne child with

nis own mother md father. Their home is his rightful
place. 'ne sense of belonging meets one of «is owmn
fundamental needs. e fseels aimself secure in a world

of strangers and dengerse.s.ss+-i6 need of the dependent
enild ror what his own family can give nim is exactly

the same in kind ss that of any other chlld, but more

urgent pernaps because of cxperience in hardshipe.
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Tpl, PRESENT STATUS OF Tul CUURY OF DO,LESTIC HELATIONS.

CohPUER III.

Tne Court of Domestic Helations (Fami!y Division)
otherwisc characterized as tne "house of Traredy" rep-
resents one of the most difficult sccial problems of

he modern age. «iti: prevalent complexities wrougnh

by tace cuanging «ores due to drastic economic and general
sceial conditions, tlie nome was not only affected morally
and reli:iously but reacted with o degencrating ei'fect
upon individusals wno are responsible Ior its narmonious
statuse. :imus we find that this court ultimutely becomes
tne rendezvous of all tae sociul horrors resulting there=
frome It is utterly impossivle to expect tnat the Justice
and nis staff are in a position to apply & panacea to all
social ills, for froa a legal point of view fie intert and
purnose of tiiis instradentality are prinsrily tc safe-
ouard individuals aainst becoming puolic ci.arges upon

the city.

& rreat deal nas been done by social ajzencies
and memvers of tue starf to alleviate many of the anti-
soclal eruptions waicil arise out of domestic cheos, but
witrhout avail, for the social gualifications and equip-
ment necessar, to do thls work are sorely lackinz.
Presidin: Justice Ldward F. Boyle, in kiis annual Report
(1933) admits this situation wnren he says:

"0Of course, there is mucn experience and study
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ahead of us as regards this wholly new instrumentality
set up by the State to deal with non-support cases and
certain family problems connected therewith; to deal with
them in a very different fashion from that which obtained
in the past. (1)

Again, Justice Boyle argues: 4t is a question
of service, its sufficiency and character. To what extent
is the Uity willing to witness the service curtalled
and for how much longer® 4+t reduces itself to & welfare
problem, for the court today, is in law as well as in
fact, designed as a welfare agency of considerable size,
and if provided with the resources for advanced social

administration, such as the clear implications of the new

law requires, it can become one of the greatestdocial labor-

atories in the world, as it is now the largest court of
its kind anywhere. (2)

ihe seriousness of this situation is statis-
tically presented when Justice Hoyle declares that out
of the 5,103 new petitions (last quarter of 1933), 3,506
or about 70 per cent. involved children and their welfare.
1he remainder of 30 per cent. were in behalf of wives
or poor relatives. ‘his suggests, among other things,
& modification in our approach to what we loosely call
the family problem as presented in the Family Court.

(1) “Annual Report of the Domestic Helations Court" of
the City of MNew York, 1933, pp. 13-14.

(2) “Annual Report of the Domestic Relations Court" of
the City of New tork, 1933, pp. 25-26.
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Consideration of tue figures :mukes tout part of the
family proolem relati:g to tie welfare of tue ecinildren
involved, lcom very large &nd muy upon furtuer sxamina=-
tion and reflection lead towards greater auprasis upon
tue proolems of cihildrea as t..ey are reflected in the
work of tue Fumily Court. (3)

If we were to detsiudne f'ro. tue legalistie
point of view the position of tne .amily vourt regarding
its peculiar responsibilities teo tne municipality, it
pay oe wise to off'er ¢ suimary of the new legal status
of tais institution todsy. If constitutes tie following
cagnzess=

T..e fundamentael change in the character of
jurisdiction to & non=criminal busis.

“ne fact that tne petitioner may become a2
puvlie charpge need not now be allered or proved. The
test is t.e petitioner's right tc support i1rowm tho
respondaent.

Orders of support may now be mide up to ¢50.
per week.
It is no longer necessary that & wife be shown

to e paysically or mentally disabled, provided siie

Ooe incapacitated or unfit for or incapzaole of earning
aer own living or unaole to obtein suitable employment.
Tne court may now compel tae support of poor
relatives by certain other kin, sucn as grandparents,
parents, cnildren and ;randcnaildren. Step-parents too,

are made responsible for tnae support of step=-children,

s,

5 .
¥ York, ppf gs_zefal Report of the Domestic Helutions Court of the City of
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if it be shown that he or sne was aware of tle existonce
of tie child at the time of the marriuge.

Wuere orders of support nave been made by the court,
conditions of Lehuvior may be imposed upon either spouse,
tarouga what is called "an order of protection", copy
of waieh including particulsrs is furnished tite protected
party so that tne power of the police may be invoked to
enforce tiese provisions under peln of arrest of the
offending partye.

Tne court may award temporary custody of children
pending tie disposition ol tue cuse.

llental and physical examinations wey be crdered
as to uny of tice parties to a2 proceeding and the court
is empowered to sit as a .agistrates' Court, with a view
to making commitments of eitner purty for examination
in proper cases.,

The court may hold any of the parties ftor
disorderly conduct; way parole a psrson caarged with
fajilure to support; ma; punis: for contempt of court and
mey vacats or amend on its owvn motion any order or
coauii tment previously nade,

In actions ror support, a nusoand or wife
may testify aszainst the other; and al though one of the
pgrtiaa to a controversy involvin.: failure to support
way not wituout autaorization by tae court serve any
process of tue court on any other party thereto, the
clerk of tie court is authorized and empowered to certify

to tie issuance of a warrant gnd such certificate wnen
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nanded to a peace officer gives nim the necessary
authority to make an arrest as called for in the warrant,
Trhis is a new process in the State of New York.

Banks and other fiduciary institutions or orgen-
izations are required, upon order of the court, to dis-
close information as to funds or assets to tae credit
of a party to an action involving support.

vareful provision is made, to tae cnd that
annoyance of employers is reduced to a minimumg, thus
avoiding possiole disturvance of the relations between
employer and euployce, including rossionle loss of a job.

agreements for support are autiiorized, if
submitted to and approved by the court, wiich apnroval
is predicated upon proper inquiry into tne facts.

On tiie administrstive side, adninistrative
control is more centrelized tnon opefore; the Presiding
Justice neving a mch lur;er measure of control over
t..e staif oi tue court t.an existed under tac old order.
kxeevtive control by t.:e Presiding Justice is exercised
largely tnrou u & virector of aduinistration (tie iormer
ciief clerk of tae Ccildren's vourt).

Provision is mede lor new buildings for tue
Family Court wkich under tue law mst be paysiceally
separated from tne C:ildren's Court.

hot the least of tie more modern provisions
of tue new lew 1s tnat requiring that the court co=-
operate with welfare agencies, to tihe end that in proper

cases, not only shall justice be rendered from the legal
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standpoint, but also that consideration be given
and renedies afforded as a matter of social justice
wiere misfortune, ignorance, illness or any cther
of tne many 1lls wnich beset people who come before
the court are apparent and ay be romedied by proper
attention through tae uassistance preovided for, (4)

In accordance witn the statutory privileges
regarding "Jurisdiction and Powers" accorded the
family cCourt in the new act we find upon analysis that
ney constitute purely a legal whip upon tae individual
or individuals responsible for tne wreckagse of tae hone.
ln article I, ssctlons 91 and 92 of tne amended act, we
find tae following lesal strictures:=

JuRLSDLUTIOQL . The family court saall have:

(1) Jurisdiction within tnre ecity tec hear and
determine all proceedings to compel the support of a wife,
c::1ild or poer reliative; and

(2) 1In proceedings proporly brougnt beilora the
court for tne support of a wife, chnild or poor relative,
it saull nave

(2) jurisdiction for tne protection,
guardiansnip and disposition of neglected or dependent
minors; and

(b) jurisdiction and powsrs conferred by
law upon magistretes, police justices and justices of a
court of special sessicns, so far as may be necessary
to carry out the provisions of this act; and

(3) Jurigdiction witain the elty in all

(4) Annual Report of tne Domestic Relations Court of tie
bit}' of New Iork » 1933. 'p'p. 54, 35’ 36!
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cuses or proceedings cgainst persons charged with feil-
ure to obey #n order of the court made pursuant to authority

conferred by law,

POWERS, In the excrecise of its Jurisdiction the
court shall have powaer

(1) To order support of a wife or child or step~-
caild or botn, irrespective of whether they are likely
to become puolic charges.

(2) To include in t"e requirements of en order
ror support the providing of necessury shelter, food,
clotning, care, medical attention, expenses of confine=
ment, the expense of educuting his child, tne payment
of funeral sxpenses, and otlier proper and reasonaovle
expenses.

(3) Yo require of persons legully chargeavle with
tne support or & wife, cnild or poor relative and who are
possessed of surficient means or who are able to sarn such
means, tia payent weekly, or at other fixed periods,
of a fair and reasonacle sunm l'or such support, or as a
contribution towards such support, sccording to tne means
of the persons so ciiargeavle; provided, nowever, that the
amount that the court may require a respondent tec pay
for the support of the petitioner shall not exceceed il ty
dollars a week.

(4) "o wma.e ull orders ior support run until
furtier order of tne court, except that crders for
support of a4 cnild snall run until the child is sixteen
years and beyond tne chnild's minority as sucn physical

or mental disebilities may continue.
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(6) To require tne support of a wife who needs support
where there are ne children, even though tnere is no
physical or mental disability, waere she is industrially
incepacitated for self=-support.

(6) To make an order ror support of a wife by the
nusvand, even though siue may have left the nome, in
cases wrere the 'msband's conduct or condition or his cruel
or inhuuan benavior made it unsafe, improper or undesiranvle
for uer to continue to live wita zim.
(7) In a case wrere a child is involved to make
an "order of protsction," in assistancoe or as a condition
of an order Ior support, setting 1orth conditions of be=-
navior to be ovoserved for = specified time wnien shall
be binding upon husbands or wives, or both, &s cir-
cumstances may require, and wihiecn umst be reasonable.
fuech orders may requirs eituner spouse

(a) 10 ste, away .rom tue home or Irom the ctle r
spouse or children.

(b) Yo permit thz ctner to visit tus children
at stated pe:riods.

(e}« To apnstuin froa offensivs conduct azzinst
tiie other or against the caildren.

(d) Yo give proper attention te the care of the
n0mMe .

(e) To refrein rrom acts of commission or
omisslion taat tend to make tae home not u proper plsace
Tor tae other spouse or the cnildren.

(8) to award the custody of the children, during
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tae term of such order of protection, to either spouse,

or to an appropriate relutive within the second degree.
3ut nothing in tals act conteined shell vest in tihe ramily
court tne power to place cut or board out any caild or

to cowmit a child to un institution or agency, except

as provided in subdivisions eighteen and ninetocn of this
section. In making orders of protection, trec court

shall so act as to insure that in the care, protection,
discipline and guardiansaip of the cnild uis religious
faitu snall o¢ preserved and protected.

(S) .o require tue support by those legally
chargeanie tuerewlit.. of a dependent adult wio is unable
to maintain nimself and is likely to become a public
charge; svidence taat ne is without means snall be
presumptive proof of nis liapbility to become & publie
cuarpga, and tue respondent siall be deemed to be of sur-
ficient financial ability to contribute to nis support
unless tite contrary sannll arfirmati. ely appear to the
satigfaction of tae court or & justice triereof; tae court
tc determine and apportion the mwiounlL thut each sucn rel-
ative shall be required to contribute, as may pe just and
appropriate in view of the circumnstances of tihe case.

(10) To determine tie manner in whicn sums
ordercd paid for support shall be psid and applied.

(11) %o require a person ordered to support
another to give security oy & written undertaking thkat
ze will pay tihe sums ordered by tihs court for suenh support,

and wien sppropriate to discharge such undertaking.
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(12) In lieu of reguirin: an underteking,
to suspend sentence and place on probation & person
#no has feiled to support another as required oy law, and
to determine tne conditions of such prob2tion and require
tnem to De observed; to revoke such suspension of sentence
and probation, where circumstances warrant it, and to dis-
charge a respondent from propbation.,

(13) To ecomuit to jeil ior a term not to exceed
welvo months, & person who fails to obey the lawful
orders of ©hs court. Such commitment shall not prevent
tae court from subsequently commuittines him for failure
to taerearter couply witk sucr. orders.

(14) Yo hear und .etermine charres ioxr ncn-
support under tiiec provisions of section one “undred and
tio.

(15) Yo releass on proovation prior to tie ex~
piration of thz full term a2 person ccamitted to jail
for failure L chey an order of tae court or upon convie-
tion for non-support, wnere tne court is scuatisfied that
the best Interests of the fanily and the community will be
served thersby.

(16) To modify or vucate any order issued
by the court.

(17) To remand for not morse then five days
for purposes of investigation, to aduit to ball, and to
parole on niis own recognizasnce or in custody of counsel,
2 person ciarged with non-support.

(18) To order either bvefcic, dnriar or
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after a8 nearing, « mentsl, physical =nd psyehiatrie
exasination of the petitioner cor respordent.
(19) "o commit for purposes of chservation,
n the menner provided by law for a mesistrete, o person
hefore ti¢ court who ths court has reason to believe
nay de inssnuc.
(20) Te 2old court as & ma;zistrate to hear
and determine cnarges of disorderly conduct by either
t. o petitioner or ths respondent affecting “as other, or
tue c¢hild of either, where the family is already beiore
tae court in 2 non-gupport procaesding.
(21) To exelude tnae punlic from the court-
roo.t in & proper caso.
(22) %o punish any person quilty of
4 contempt ol thwe court as provided by section fifty-seven.
() To send process or otaer mandate
In any mattsr in w-ieh it nas jurisdietion intoc uny
county of tiie state "or sorvice or execotior in like
mannrer ani vitn the sme Torce and effect 28 similay process
or mandatss ol ccocunty courts as provided ny tuhe civil
practice act,.
(24) %0 compol tue auttendance of
witnesses.
(25) To make any order necessury to
carry out and enforce tiie provisions ol tils act.
The law continues to deal with tae legal process
regarding "Losul liability for support, "Funishment for

failure to support" and "Residential Jurisdiction".
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In w«rticle 2, Sections 101, 102 =nd 105, it reads as
followsi=
Legal liability for support.

l. & husoand is nerevuy declered to be charge=
able with tne support of nis wife and ehildren, und if
possessed of sufficient means or able to sair such means,
may be required to pay Ior thelr support, & rair and
reason2~leg sum according to hls msans, as may be determined
by the court.

2e wuere tue Latuer ol & chald is dead or is
incapatle of supporting nis crild or cannot be found within
ne state, tae motner of sucn child is Lereby declared
to be chiargzeanle witn its support and, il possessed ol
suf'ficient means or able to earn sucli means, may be re-
quired to pay for its support & fair and reasonadle swm
according to her means, 4s may 26 determined by the
court.

3¢« nere tie father of & child ineluded in

a petition for support is desad, or whkere tne court, in
1ts judguwent, is unaile to secure adequ:te support for
sucn child from its parents, wnd tne child'z ~randparents
are of eufficlant means to support it, ssld mrandparents
are nereny declared to De chargeable with the support
of such grandcuild wnd muy ve regulred to poy = fair

and reasonacle sum according to tneir means, as may be

determined by tane courte..
4, Tae parents, the grandparents, tie

czildren und tae grandenkildren of a dependent adult who
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sas been a resident of the city at any time during the
twelve montas preccding tne filinz or the petition ror uis
support, and wio is unsable to maintaln nimself and is
likely to bascome & puvlic charge uare nereby declared to
be severally chargeable with the support of suclk poor
relativa. Yne court shall determine and apportion the
amount taat eacn suclhh person si:all be required to con-
tribute, as may be juat and appropriate in view of the
circumstances of tno cass and tad r respective means.

Ue 'tue step=pureut of & cnild is hereby deeclarsd
lezally ciargeabls witi: the support of & step-ci:il1d likely
to become a public crarge, provided it is shown to the
satisfaction ol tiae court taat such step-parent had
knowled e of tne ciilld's existence at tire time of said
parent's marriaze.

102. Punisunent for failure to support.
A perason cgnargeanle wits the suppert c¢f aaother as provided
in sgetion one hundred and ons, wno Ial la to provide
such support is  juilty of non=-support and may be puniskod
2y lmprisonusent in jail for not exceedin ; twazlve months.
103. Hesidential jurisdiction.

4 nusoand or fatiier may oe required to furnisi support
or may oe found ;uilty of non-support, s provided in
tiae two precedin, sections, if, at tue time of tie liling
of tzie petition for support,

(a) he is residing or domiciled in the city; or

(b) he is not residing or domiciled in the city

but is found therein at such time, provided that the
petitioner is so residing or domiciled at such time; or
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(e¢) lie is neitner residing nor domiciled nor
found in the ecity Hut prior to such time, and while so
residing or domiciled, e shall lieve failed to furnish
such support or siall have apandoned his wife or child
and taereafter shall have failed to fummish such support,
provided that tiie petitioner is so residing or domieciled

at suen tims. (.4s amended by viiapt. 362, Laws of 1934).

The procedin; data was purposely presented
in order to prove tnat the court of domestic relations is
solely 2 legal instrument in handling domestic problems.
We ars prepared to recognize tiat t.ie provlems resulting
from domestic relations are primarily soclal and not
lsal, even tuouyn we may not overlook the fact that the
judicial function 1s to properly execute many of tuec
decisions rcached by thne social worker.

Judge Jonan J, Goldstein rightfully decleres
taat "problems affectins the integrity of the family
logically oelong to a Ifamily vourt. It is true, they
involve leral questions, but i1 t.:e decisions are
merely legalistic, they may and do work grave injustice
to parents and children. (95)

ne again avers that "the Judge is and siould

be tne titular need of the .ourte In detemining legal

(5) Goldstein, Jonah J,, "T:e Faumily in Court", p. 143.
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questions ne is the absolute nead. HUt as nas been
3o often reiterated, tue Lomestic Relations ourt, is
very :mca less conc-rned with questions of law, than it
is in suen matters as nealtn, housing, wages, sickness,
mental status and the 1il'e. These are wroblems which, so
far as they can oe solved by investigaticr or techniecal
skill, cannot wisely pe solved Dy & Judge. rHe nas not
the equipment to do so. (6)

rovever, Judge :oldstein has a tendency to go to
extremes in nis conception of tue function of tne Do..estic
fielations Court, ne says "to make this Court the socisal
institution it ocugnt to vbe, would require very little
external chante. T1ne judicial throne could be surrendered
with advantaze. (7)

“here is emphatically a judicial side to this
work wi.ich .mst not De overlooked reg2rdless of what
social and reli;ious workers, psyc:iatrists znd otners
employed in tais work way do or say. Unless tahere is
an express 'egel compnlsion beaind their deecisions,
taeir work wilil ultimately prove valueless. I(me Judge
ol tire vourt ol wouwstic .elations uust rewsain. e is
in & position to vi:zorously put into practice tne

ronclusgsicns and decisions resacned by tnose agencies.

(5) Goldstein, Judge Jonan J., "The Family in _ourt", p. 214
{7} Ivid., p. 220.
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SOCIAL DOCYORING.

Anna Garlin Spencer makes tne following suggestion
in this regard. Aanother way by which soeciety sheuld
undertaxe to provide in newer and more democratic forms
the supervision, tie control, and the support of the
warriea cvouple ana tneir ciuidldren, winich the older collective
family organization ougnt to supply, is an earlier and a
detter use of tne vomestic .elations Court, or of some
advisory agency to prevent tne breaking up of families.
lhere should be somectnin: unalogous to the old "family
council", some body of udvisors well knovmn and well
equipped for actual service, to help the bewildered and
tne unnappy. 1ns relipgious ministry should be able to
supply sucl: aelps It often does so. The circle of
friends may sometimes contain tnose of wisdom and under-
standi.iz who ive nescded aid toward & resumption of uvroken
relations on a nijghaer and more enduring plane. 'ie need more
én ald to avoidance of marital rocks than a rescue, as
from a lifebout, after the shipwreck.

iluere are wany rforuws of advice and nelp whica tae

teaciers and medical practitioners in medical hygisne are
now developing and offurins waieh may oe used later on,
wnen we ure wiser, in this work of preventing families
from breasking up, regularly constituted "social doctoring"
for tne prevention, sven more thaun for tne treatment

of social disease as it manifests itself in fanily
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life, 1s surely called for. (8)
e development of the Failly Court, had its
origin in the recognition of the fact that not the
individual but the family is the unit of sccliety and that
certain so-called crimes, misdemeznors znd delinquencies
could no longer be treated by the ordinary and existing
judicial process, but that they required special care
and treatment. Taus was initiated tne movement to super-
sede the traditional individualistic point of view by =
definite social policys. The first point of tnis new
policy was the establis..aent some twanty years ago, of the
Juvenile Court, for the primary purpuvse cf renoving the
child charged with delinquencles from tne contaminating
inf'luences of an ordinary police court or court of criminal
Jurisdiction. Tiae original idees n2as been extended and
developed until juvenile courts lhave become what Judse
soffman calls "eaild savin<s institutions”.
ne Domestic helations .ourt was the next
development alongz the lines of tae family court and vi thin
very recent years a comprenensive family court wita
complete lessal and equitaole jurisdiction in family
matters aas found ravor in the thought and inclusion in
the recommendation of jurists und social reformers. (9)
an optimistic note 1s expressed by oharles

dunseor regerding tnis court when ne declares that Lomestic

(8) Spencer, anna .arlin, "The .auily end Its wmembers",
PP« 240-241.

(9) Liebman, Walter H., "A paper read before the

National Conference of Jewish Social liorkers in
Atlantic City in ray, 1919.
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Kelutions vourts nave been proven wcse responsive to ths
social viewpolnt turoug. their battef understanding of the
neglected family. Progressive 2nd constructive changes
in our administration of justice have been obtained, but
the treatment ol the prooilem of fanily desertion is still
in tae early stages of devslopment.

The Legnal #id socletlies can join social workers
and otaer forward looking elements in their community
in nelping to enact more :odern and enlightened courts
of domestic relations. Yiiey can join iorces to the end
thet the deserted wife and c¢rnildren may ce given quick
and efrective relief's Tiey can elp the court to perfect
machinery r'or bringing: about reconcilistions or arrange-
mwents of separate support witiiout recourse to the law
itsell. - ey cmn nelp to orin; wout « betler «nd more
eifective probation system, by cooperuting with public
or scii=public employment or labor sgencies, or bpetter
still, by t:e establishuent ol such &.jencies &s an adjunct
¢l tie court itselfl, they can meterially reduce the
nauber ol non-support cuses wunerein tie primsry factor
is &n economic one. ey can uelp perfect the maczinery
for instituting a search l'or avsconding deserters. Taey
can Lring about o more effective cooperation betwsen
trhe courts on tae one hand, 2nd legal aid and sodal
service agencies on tna other. (10)

& substantizted pronounced social glemsnt in

(10) Zunser, uaarles, "T.e Uomestic Relations Lourts"
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tais court is explained by tue don. L. 8. Day, in

"4 Unified Court Dealin  with Femdly kattors", when

hhe avers taut the proovlems presenting tiemselves to a
court nandling family uwatters are social problsus more
tnan legal. Yiie disposition of one case involved in

tue family relationsaip mist always be disposed ol with

a proper reavard for the other relationship involved.

For examle, & non-support case may be so handled as to
Laprove faually relationshiips, or its dispesition wmay entire-
ly destroy those relationsnipse. In deeling with these
cases, the court deals with the effect and not the csuse,
and in the usual msthod o court procedure the court is
nsually olissfully ignorant of tne trouble. It is =
social problem, to adjust the relationship ol the members
of tunat family, rataer thun one of & criminal prosecuticn.
a conference with an experisnced and trained worker by
husnand and wife, accomplisies more tnan the awrest of the
migsvand. If this fef 1s, tnen tae probation laws zive

tns raxdly wiotaer c.fnce ior a2djustment under the super-
vision of the procation officer. I1f family case work

falls, w¢ it develops that the husbend delibecretely

refuses to support nis family, hs cean still be punished
under the criminal laws. If this were done in the
first place, it would be impossible for him te support
nis family in Jsil, it would embitter him to such an
extent, as to cause nim to be unwilling to attempt to
help, and might eventually lead to dlvorce, and trereby

gntirel: destroy tne family relations. But the case
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work .ethiod is only possible for & court supplied with

a proostion staff, waieclt can do tnis work. (11)

Loy LadBR To Uil GOURTRUOLLS

Various opinions have been expressed regarding
the place and position of the attorney in the court of
domestic relations. In tlie suthor's experience, tie
place of tune attorney is negligible in this type of
work unless e is so soclully minded and trained &s to
understand the "mltifarious factors enterin~ into femily
relations. OUf courss, it is assumin~ an idealistic point
of view to cxpect tne attorney to magnanimously ~-ive of
himself to tihis viork.

There a2re some decided viowe on tois guestion.
jeorge aulter Filske tekes a drastle position when he
says "the sooner tie ordinary courts turn over the whole
matter of divores to gpecinl cocurts of domestic relstions,
tie nettar for tne smerican foamily. Avon* the eaunscs of
divorce, wc sihould have to rank shyster lawyers high
in the 1list, They should be eliminuted entirel; from
the picture., In fact, many aigh-minded lawyers have elim-
inated tremselves &nd refuse divorce cases. It siould
never nDe necessur, for any abused wife or nusband fc o

to & lawyer for help in domectic troubles. ‘he most

(11) Dey, Hons Le3., "A Unified Court Dealing with Family
watters" p. 152.
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effective work of family renapilitation is done with

no lawyer in the courtroom, but only the judge and the

couple involved. Select tne best availeble man or women,
with ouwan syumpatihy and discernment, tactful patience,
persuasiveness and comaon sense in uddition to legal
training, as judge of domestic relations, and iulf of the
divorces will De provented. This is already proved by
experience. IHor mors than ten years, tie judges handling
such cases in Cleveland, oy tneir tsctiul, sympataetic,
skill, nave prevented mcre divorces than tiey nave allowed.
they have Decomo 4 zreat .orce ior social justice and moral
protsction and nave certainly reduced tuec tragedy of uroken
nomes. Sociul clinics ratner tuan court procedure will
Je tae future treatment of tiis czeciul discase.”

In no uncertain terms mey we conelude tinat
tils social institution mst be szrved by ths varl ous
agencies toacring the ramili,. 1re suthor is primerily
concerned witn the position ol the Raboi as a functionary
in the Court of womestic Helations, dealing wlth the
social pronlems of the Jewishk lamily.

It is ais purpose to present in tae next

chaptsr the prerequisites necessar, for suca functionary

in this court.
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THAL HasdBl AS & FULCYIONARY Il Tl COURY
OF DOLESTIC RisLiLTiOuS.
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In article &, Ssction 118 of the new legislative act
dealin ; with the vomestic .slations vourt (uhapter 482,
Laws of 19335, as azmended) we £ind epeeific recognition
of the value of effort to conciliate certain types of
cages coufronting the court. It reads as follows:

"ixcept wiere the circuunstances indicate it to be
undesiraole, in all cases wiere an application Icr support
has bezen made, an offort shall be made by the investiga-
tion section to restore harmonious relations between
tiie patitioner and tae respondent anu to udjust tiis issues
raised by tne applicetion tarough conciliation und agree=
ment. A report in writin r sicll oe made to the court
in each case of the efforts taus made at conciliation
and the resnlt thereof, which saall ve pert ol the case
sistory. wuere an sgrecuaent lor tiie support or trne
petitioner is orought avout, it mst bDe reduced to
writing and suomitted to tuse court for approval. the
court wnere possible shall see both parties, 2nd shall
ingquire of sacn winether tnae agreement, which ne st
state to them, is what they have 2greed to. If it 1is,
and tne court shall approve it, thae court without furtwe r
nearing may therupon enter &n order I'or the support of the
petitioner by tne respondent in accordance with such

agresaent, wiich saall be binding upor the respondent,
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and saall in 211 respects be 4 valid ordsx» as though
it 4had been made after process had been issued out o
tne court. The record snall show that such order was
made upon agrsement.”
In Section 116 of thie same article, the Court
is Instructed to cooperate with other egencies as follows:
Minere it cppeers tuat other soclal sagencies,
eitier public or private, have dealt witn and have know-
ledge of tne farily, it shall be the duty of the investi-
ration section to confer witn such z3encies, to request
from them in summary form = stateent of thelr information
and efforts, and taelr views as to the proper treatment
of the case and to report this in writing as part of the
cuse uistory, Information thus obtained snuell be deemed
confidential informuetion Ifurnisned to the court. The
court may at eny time request & socizl service agency,
either public or private, to interest itself in the family
and report to tih: court any rsco:mendations it mey nave
to offer relative taereto, to tihe end that tie Dest
intercs%s of tae fumily mey De served tieredy."
wecognition is tlherefore given to the very
importunt part played by thoss aisncies wanich are capabdls

of exercisinn thelr prerogstives toward the rehabilita-

tion of the home. It .mst not bes overlooked, however,
that these instrumentalities are primarily engaged out-
side of tne courtihouse. ./menever, such an agency allocatss

its representative witain the courtroom, taere i1s a tendency
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for the litigants to look askance &t such an in=-
dividual fearing that their confidencs will be betrayed.
Azain, this individual is often mistaken by tue litigants
as a court officer. Tne question naturally will follows:
dho shall this individnsl be? How should this individual
be professionally equipped to do justice to this typas of
work? Whet position, if any, sholl he hold 4in this
court?

“or the past lour years, the author has been
tae unofficial Jewish arbitrator or the Uourt of Domestic
Relations in Brooklyn. lie had at first been invited to
arbitrate certain coumplicated causes which came to the
attention of wmr. Louis vwolff, aduninistrative clerk of
tihls court. Upon personal observation, he has reached
8 conclusion that sven tiough there is a decided place
for the various existing soecial 2encies in the work of
tiuis court, there should Le set up a form of refereesnip
assumed by clergymen representing tie Jewish, Protestant
and Catiolic fuiths wio are intellectually, psychologically,
socially and humanely equipped to interpret and understand
tne peculiser nrobleme arisineg out of the home lives of
ti.elr respective poople. Thess arbitrators should have
the privilege of making dacisions in these cases and tnen
n1ave tnem executed a4s vroper legal instruments witlh the
consent and signature of tihe presiding justice. 0f course,
only tnose casas which are subject to arbitration snall
reach tiiese arvitrators. 4&ny case wrnich implies a legal

Question snall lumediately be brought before tne presiding
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justices 1uis innovation may be followed with another
question. Wuny do you empanuasize the fact thut a minister
ought to occcupy such a position and why not a layman?

the answer is perhaps obvious. The minister of any of
these three dlvisions is one whko has through experience
dealt with his people and has & very fine understanding
of thelr psychology end background., In chapter one of
this book, will be {ound & general portrayal of the
nistorical Jewish home. Amongst the Jewish people there
is 2 natural tendency teo perpetuate many of the mores widch
nave been historically and traditionally established,

and then the peculiarities brousht about through & period
of adaptation and social assimilation must be understood
by one who has dealt with such specific situations.

‘ne ministry nas undersone a metamorprosis witnin
tue past century. urlo J. Price, in "Une Biblicel world“
says that there is a rapid differentistion of function"
within the ministry due to thie widening sphere of the
churca in recent years. !lie urges the church to train
specialists rather taan gzeneral practitioners and sugrests
tnat the tasks of the "prophet, engineer, educator" or the
"sreacuier, teacner, business controller, music loader,
community pastor and social worker" are each sufficient
to demand the full time of one individual. he says that
one person attempting all of these "lives below tne line
of personal officiency for lack of salary." In another
article, "The Theological Seminary and the Needs of the

wodern Churcia®" (.eliglous Lducation, Octover, 1916)
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Dr. Price sums up the church's needs as to leadership,
as preachlng, Instruction, orgenization for effective
service, and pastoral work. (1)

The churech is thereby assuming & sociel position
in tae couwunity die to ministerial effort. As the work
ol the church grows more complex, the church will desire to
have witnin 1ts ministry experts who can wisely snd ef-
ficiently make the church & servant to the many. There
is room today for the expert in soclal amelioretion
in the leadership of the church. (2)

It is not true that the supreme task of religion

is to deal with great necds in all tieir aspects,

collective and individual. Scilencs may make its con-  *,
tribution to the thought and comfort and energy of the world, ‘-i
but science, becsuse it deals with processes end not with \1
origins and destinies, cai never cgive men final clues to
life; cennot comfort tihem in thelr mlsery and cannot
reacn into theilr lives with moral power. The ultimcts
tuings ocelons to religion. 4#nd to think deeply znd wisely
and practically for and in behalfl of people; to heal

and consols and woetesr with thew in hours of darkness, wen
there may be none else to watch; and to build up lives,

to put new incentive into the ., and set them on their way

rejoicing and glving joy - this is the business orf the

(1) Price, Orlo J., "TIhe Significance of the Personsl
Equution in the Ministry".,"the =iblical World"
hugust, 1l9io,

(2) Slattery, uharles L., "'ne Ministry", pp. 131-132.
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ministry, and it takes tne best energy of the best

men to make even a faint atteapt to do it. 'here must

be & group ol men set apairt as servants of soclety who m ve
tane leisure to study and think in its behalf about these
great matters on wiich the hopes of men ultimately depend.
And because tine 1life of a minister is continually ziven

to those activities which, while ignorins no facts of
wisery and pain, yet empiiasize what is brisht and worth=-
while and of eternmal value to life; because his 1life is
planted deep amongst ktis people, and is the most fully
shared iife in all the comaunity, therefore he should
increasingly become the richest ana mellowest personality
in nis neighborhood, literally the fatner of nis floeck.

no other man has sucii a privilege in helping people to
Wear tieir vurdens; no otier man is so charged of God

to ery czainst injustice and evil with the same basis ¢f
love; no other man so sums up in nimself ard interprets for
nis people tie nighest and best aspirations of their

lives, as does tne minister, when he is doing the work

walech ne was ctlled to do. (3)

ol MIGISYEH I QA al SERVICE.

There is a2 decided place fcr tne minister in the
field of social service. Eleven years ago, the .ollege

of agriculture of the University of wisconsin estanlished

(3) bShoemaker, Se.is, "a Young lan's View of tue !Anistry"
PP 47=48 .




|

=187

& rural leadersiip suuter school designed primerily
Tor clergymen wnlich s come to be one of the recognized
national mral su - .er treinin - schools for the
Episcopal Umurea. The predominant denomin:tions rep-
resented are kpiscopsl und liethodistesses

_te request I'or & case council or clinic came
from tus clergymen tnemsclves. It was also sugpgested
oy one oIl tuem tuat there ve deduced from tie discussion
u series of ceése vierk principles to Juide clergyren.
A commnitteec was seclected Irom the group wnich drew up
the following case work ruides:

(1) & minister will often e called upon to
do social case work in rmiral communities due to loek
of qualiried workers in that spscialized tfield. In
the case ol emsrgenc, and 2ecauss there are no lmuadiate
experts upon wiom he may rely, 1t msy be nis business
actually to make analysis and recoumendations und to
carry tlte sams out nimsglf,

(2) It is = minister's incidental but important
rrerogative to interpret snd understand problem cases
énd in 8 pgreat many instances to make & preliminsry
analysis.

(S) 4« minister will do well tc recognize taat
there are "experts" such as social workers, docters,
lewyers and others, upon whom hie may xnd usually mst
depend for further analysis end solution of 2is problem
cases.

(4) & minister must recognize that basic in
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eny partienlar case, may o physical or mental dis-
orders rather tnan "inunerent depravity" as suggested

by older theolozistse To discover tnese may be his real
business.

(5) &s workers witn problem cases, ministers nust
realize that standards of social morality sro the resultant
of changinz concepts rather taan relisious fiat and mst
avoid a toc critical attitude.

(€) It is necessary to view all kinds of in-
dividual problems objsctively, to try to understend
motivation and cuusation, and to sec tnese provlems in
perspective,

(7) Aac far as possipvle the minister srould
understand tecemnical metiiods of case inquiry, and pro-
cedure but in all his work ne snould be careful to gppocr
ae thne minister and not us the social work technician,

(8) . Especially is it often t.o wzinister's
ousiness to see to:i the "experts" orders are carried out
or put in operation.

(9) &ll this leads to % sugzestion that a
minister ournt to interest himsclf studiously in the
tecanique of sociul case work, to watech for problem casss,
to keep an eye open for opportunities ond sgenciss which
way be of help in his work.

(10) Legal recourse is & lust stand of the soeial
worker, and more partlcularly so, of the minister,

(11) It is importent that tae minister shall

recognize thal ufton it will Le best to work through
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otners to secure nhis end, eospeclally where 4e¢ is not
a walcome paerty.

(12) The minister must be able to talk on the level
of nis clients' understunding. The minister for himsslf
migt be able to Araw sharp distinctions even thouzh tie
client is able to absorb or understand only more sirple
and gzenerul concepts.

(15) <ne minister must selp tne client taink
tarougk 4is own proolems, but leave ultimats decisions,
gxcept in sross situations, tc tne client.

(14) Tae minister st recognize tne importance
of the time element in helping to reintegrats personalities.
(15) It is important in any case that all
facts Le known, taat a problem bDe analyzed to its most
vital aspects, end to the imeedlate pronlem. In other
words, it is iaportant to separale the provlem into its
vario.s elexzents, aany of wihich nay need to be andled
independently of thre most vital proolem. Sometimes, toc,
opportunism mist be be mude t.ec juiding principle where
one would ratrer make ideals Lie basis, sincs'tne gituation
itsglf 1is often not susceptible of ideal trestaent.

(16) Tne minister mmst learn to recognize
symptomatic benavior, to help tne church and community
assune responsibility rfor its existence and resmoval
and often take tae lead hoth in treatment of personsal
proolems and in organizing coummunity facilitles for
meeting them,

(17) Sometimes work with problem ecsses will

g
I8
;1..
'y

il
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necessitate tne coordination of agencies presumably
interested in tue particular pe rsons involved; t.ere ars
usvally & nuucer of such cgencles in tue average rural
comaunity. (4).

gow valuable an instrument of good will the
minister be 1n many of tnese cises, beceuse in most
instances tue case worker is not prepared readily to get
insignt into a famlly's religious life so tiiat soeial
data may tuereby becoms available lor treatment: (1) be=
cause tie case worker ordinarily deals with people whess
racial und religlous antecedentc ars other than kis own;
(2) because ne nimself is reticent and nesitates to try
to disclose religious inclinatlions or motives; and
(3) o2scuuse no tsennigue of approach nas bgen developed
for use in reveallin;: tnc sources of conduct which sprang
from a ¢lient's past or oresent religious experience.

48 may; agres, I takte it, that tine purpose of
inciuding a ramily's religious backsround in a socdlal
record is broader taan tnat of Murrishing clues as to
previous manner of living or providing additional rorus
of relier. .ay we not 8lso agree tnat to perceive wnat
influence religion has nad on a fanily's life, and con-
scibugly to adept our findings to treatment are processes
esgontial to a rull development of personality? Lssen-

tial, I should assert by the way, to & rsciprocal de-

(4) clarke, Holen J., "Case Work ror Clergymen", pp. 24,

85, 26,

(o) Glenn, Mary wilcox, "The Background of a fauily's
Helizious Life as Social Data'.
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velopment of client and case worker, to that imtual
creatlive reaction wnich mekes a meture social cass worker
thank God tnat '.e himgelf has been enabled to see more
clearly what lles at the heart of 1ife's nystery because
he has had tae privilege of taking dynamie part in helping
pecple who are bearing trouble. (5).

ine church, sad to relate, may be charged with
indifferencse and nas procrastinated when confronted witn
soclal problems. They were not sure of their status
in this regard. Tne awakening came with the realizztion
tnat trnere camnotu oe a divorcewment between our daily
lives and the work of the church. 7The case work anproach
to individuals aas Dbeen essentlially tuo sawe us taat
expressed in the social creed of the churches, but tne
church itself has had little influence in recent years
upon tne family and child welfare fields. Tahe trend now,
nowever, is for the church to spring back to ax acknowledged
responsibility for making possible to tne individual &

fuller 1life. (&)

SOCIAL SEHRVICE AND 1HE alT OF uEALING.

Richard C. Cabot very strongly points out the need
for tne religio-psychalc approaci of tine minister to cases

sull'ering from mental or spiritual turmoil.

(6) "uxternal and Internal Forces in Faidly and ¢nild
Welfare work" Uy vomaittee on Family and uhild Welfare
Blue ltidge Lnstitute, 1v32, "The Family".
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(a) Religious scstasies, moral doubts, and
seli-condemetions are oiten manifestations of insanity,
of hysteria, of neurastienia, or of the stresses of
adolsscence With its torrential flood of developing energles.
Saffering of this kind often leads people to seek nelp
from 2 clergyman. But unless tas clergymen is on nis
zuard ne will make a bed matter worse. he intense
"conviction of sin", wnich suck a suiferer cften exper-
iences, may ve as morbid as the dreams cf an opium eater,
something that vanisnes and ought to vanish with tue re=
turn of health. The religious ecstaclies and visions
winieh thie evangslist mignt welcome and encourage in nis
young pupil may yet possess no more spiritual signir-
icance tran tne blackcats and snakes at which tie alcoholic ‘
snatcnes in his delirium. I am far ifrom gsserting that
<Ll religious visious ars morbid. I am merely reculling
tae well known fact that some religious visions are morbid,
that unless clergymen work in close touch with medical
men snd medical ideas tney may do unnecessary narm by en=
courasing the wronr vision.
Paysical complaints and even discases may
be due to mental und spiritual causes, to ignorance,
mental disease axd sin.
(a) ‘ihe fear-neuroses, tie nablt-pains,
the hysterical paralysis, spasus and anaetheslas are
auong the more common and obvious examples, often wrongly
treated by drugs and paysical mcans slone.

(b) lany people are sick because of
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remorse, more or less stifled, because of animosities
or slights brooded over, vecause of Loss or disappointment
to wuaica they do not become reconciled.

(¢c) Ignorance of the laws of neal th, of tire workings
of the organs of nutrition and reproductior, of the in-
fluence of mind on body and of body on mind is certainly
2 prolific cause of dissase. (7)

Tane minister as an arbitrator mst be conscious
of thiese fundamental trutias and above sverything else, he
mist realize, that when tns home nus peen oroken due to
the sbove described causes or in any way becomes unstable,
it must be dealt with as an individusl probleme...4 Temily
breakdovn produces soclal consequences; social conditions
outside the nome are in large measure tae forces that

wreck tie lhome. (8)

wOD BRI, SUIM‘JUES VS, THI‘U-).L'.'IOLH;L TrsOL0 2X e

Tae psycuological und sociml sciences, recent
a8 1s taeir ap; carancs upon tae field, have given us &
totally different picturs of originzl humsn nature from
that contributed by traditional theolosy. Anthropnology,
etunology, sociology, and psycholosy have combined in an

ampirical investipgation and anelysis of the factors which
condition human belavior. and the knowlcdge which they
have contributed has been of enormous value in ueny fields

of human interest. &ducation for example, nas wanted

7 Cabot, Richard C., "Social Service and the Art of
‘% i . Healing,ﬁ p. 101

(8) Groves, krnest Re, "Social Proolems of tne Family",
pp . 175"’176 .
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to know tne nature of thls human material which is
peing subjected to the educational process, in order that
appropriate metnods might pe formlated. 4nd it is upon
tne knowledge of human nature painstakingly gatnered by
the o cial sciences, not of upon a knowledge sald to nave
been autnoritatively revealsd, tanat educationsl theory and
practice are being developed. Social work, likewise, bases
its procedures upon tinis newer knowledge of human nature.
ditn tne use of tne tools whicn the sccial sciencses nave
placed in their nands, sod al workers seek to understend
precisely the nature of personal and social msladjustments
in ordeir tnat appropriate means of cure asy be discovered.
Tne pusvor, also, in nis minsitry for tae cure oI souls,
is learning to orient nis work to tne new knowledje. Lven
thouga he may not neve succeeded in revamping iais taeology,
actually he is ceasin- to be creatly concerned aoout "total
and universal depravity", and, by the aid of the newer
insights, is seeking: to understand the nature of tlose
personality maladjustuente and moral difficulties wiich
2e is called upon to udjuste.

Tae view or human nature, thegy, which ths
sorial sciences are contributing, as over against the
traditional theological formmulution waich has been pre-
sented, 1s briefly as follows: instead of original huumen
nature being seen as "siniul", itis seen us ncither "good"
nor "bad". The new-born bape ig simply a bundle of
plologicel impulses entirely non-moral in themselves.

Tharougn untold aires an evolutionary precess nts been
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preparing and shaping tnris tiny bundle of life. Inner
organic drives, Lungers, impulses, corpel it to behave
in characteristic ways; 1t sucks, pgrasps, aimlessly moves
aprms and legs. It pdenuves as 1t uust, uccording to tue

Jimner law of veinpg. 3ut "rood" or "osd" sre not terms

w.lc:: can properly ve applied cither to its native be-
navior or to its original nature., Uhis 1ittle biologieal
bundle, in 1ts original nature, is neither morsl nor
immoral, it is unmoral,

Wirence then do tiese terms ":ood" and “bad" arise?

‘hey are social terms. Tiey deseribe numsn henavior in

social situutions. &and, fundamentally, they describe the

forms of beiravior approved or disapproved by the group.

Wien tue Jgroup approves, uae roup calls "wcod", what it
disapproves, it calls "bad". _urtier, thut which is defined
as "good" or "pad" is strictly relative to the group,

tie time, énd the place. Kor, as we have seen, conduct

wnich at one time, or by one sroup has been regardpd as

" .004", Lias been quite as definitely cheracterized as "bad"
by mother group at snother time. The only absolute thing
that can be s+« “hout morals is that they are relative.
@.at needs to be empnhasized nore, nowever, is tnet "zood"
and "bad" are socially defined terms; tney apply to soccial

situations, and they are tue product of social exporience.

SUCIAL CASE WORK GIVE GUE FOK DEVELOF,ENT
OF _METHOD.

Tue direction, then, in which tre soclal sciences
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nave turned attention, is away from the simple expla=-
nation of human fal lure in terms ¢f original depravity,
to tlie effort to find out preciscly what thue real camuses
of trouvble are in any given case of nced. Where, in the
process of adjustiient Detween tne individual and his
enviornaent, have taings got out of joint% We know

somethiing about tne process in wiich personclity is

achieved. «e know many of the factors taat saape and
mold it, we know something about the inner drives of ths
individual that need to find fulfillment. e can ssee

the possibilities of maladjustment and disorganization.
ditn patient study of each particuler cese, We may be
aple tc discover tihe exact nature and cause ol tie trouble,
even of .woral ra lure cr guilt, in tae individual hinself
or in .is environment. By removing tis cause, or oy
stimuiating tae individuel, we may oe able to effect a
cure. It is thus that fthie zoclal caue worker proceeds

in nis efforts to nelp economic&lly tnd soclally mal-
adjusted people out .1 trounle, Fernaps in tie matter

of metkod, ke nas riven tne pastor an invaluable cue for
tie develeopment of a tecsanique in his ministry for the

cure of souls. (9)

SuClal UﬁUSA'l’IOu .

The question of soclal csusation is so

crucial 1tor tae sod al worker tnat it should determine

(9) solman, Ukarles T., "The .ure of Souls", pp. 79-84,
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nis whole approascih. I'roin trig point of view there arse four
aspects at least presented, by every situstion. XHanging
from tae proadest to Cie zore localized taey are as
T'ollows:

Mirst, thers apre tie busic social and economic
Tactors whicn cannot be leit out of the picture of the
situation, becuause in some way and in some degree tney
always obtrude into it. 1I for example, thiere is an
economiec problem it may be generatad or at least accentuated
Dy tue swasp ol economic rorces in respect of waich the
individuui is often powerless. a depression or a striks,
inadequate waze rates or unhealtiy workinc conditions
crsete troubles and maladjustments witiin tue Iamily.

Ine competitive stress of our society and the competitive
modes of 1living wilch are their concomitants oring
tensions witain ths small sroup. agelin, the sntiputhies
of racial, national or class cloments within tne community
dave repercussions on t.ie lives ol' individuals and of
fumilies. It is laurder for tue memoers of orne group

taan of tnother to octain jobs cr get promotion or sccial
estiaution; tais is apt to reflect itself 1in tine erisis
of individual situsations. Sometimes, too, political

und religious differences complicatu the problem of the
social ﬂorker.' It 1s important taat me siiould recognize
tuese oroad fundawental couditions, since tiuey cannot be

remsedied wit.udn tze concrete case. &ll that the social

worker can do within, in &is own special field, is to
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mitigate or alleviut. their effects. Tne causes lie
veyond and must bs attacked in tlis arene to which they
belong.

Second, there 1s tine background of the particular
group reprasented by this indlviduul cases Lvery group
develops its own attitudes, its own customs, its own way
of doing and thinking., The suggestions, the appeals,
which can be brougznt to bear upon them in their needs
mst take into uacccunt their particular moves. Llethods
wrich would be seffectlivo with one group will merely
alienate anotarer. Particularly wuen dealing wits immigrent
groups is it necessury to underatand taelr state of mind.
It i3 importunt to interpret standards of living and the
modes of livinm, Uronp standurds of livin: upre chvicus,
group modes of livin; are somewsnat harder to discover,
and ntill Jore aidden &re tie attitudes t:at letermine
tae wodes of livings. /e must get peyond tas invisible
environusnt oi t.e r1migronts. (a) For tihuids present
objective tuo soulal worker :mst regard Liiis invisible
environ ient as tae predetermined condition to wkien nis
work .mst os adapted. In tie imaediate situation with
wilch ne deals tue morus ol the group .ust be accepted,
for tnese mores muy be inflexible. Tney phange, ol course
through a slow process. The social worker does only

miscalef if ke seeks te interfere with tnese slow moving

(a) nurliputt, wapy, "The Lnvisible Envircnment of the

Iumigrant, The Family.", October, 1932,
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chanjges.

Lhird, there is tae play of parsonalities witihin
the special rroup, wie fumily or nousehold or institutional
group wiere tie problem of muladjustiient oecurs. whether tas
problea centers in 2 single individual or esoraces = group
itself, there is neurly always involved, unless ws fre
deuling with homslesc men, & series ol social contesctse.
To understand tne needs of thne situation these contects
must be fetiomed. Je szould not taink of a mn's relation-
srip to als ussoclates as if tiey were somet:ing aspart
from tihe man imsell. 7ey 4re tiae intinute conditions
of nis life. It is in tiese relationscips tuut ne Iinds
almseli alike tue proup mores. ‘lliese parsonsl relation=
8..ips &re ver sensitivs to limediate chianges in ..o soclal
snviroument. or members of uny pgroup taey .mst "e con=-
tinuously restuted due to taese incessant cnranges and
many mzledjustilents. Lrey occur vecause in a time of
weukness or miscunance, t.:e ipdividuul has not the sturengtu
to maintain tals wovin  equilibrium on waica the assurance
of one's personality depsnds. <ie proulea is revealed no-
where so sinarply as in rauily 1ife. e attitudes of its
memoers to one another mst ve Iorever readjusted to the
caanzing conditiors within and vl thout. iHusovand and wife
migst change with the chsngins days and years. II one
cnanges und the other remains stationery, differences
and discord ensues. Waw necds are not met and old expec~
tations are not fulrilled. &Lven more serious is tie

readjustment invoived in thne relation of parents and children,
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2s children insist on growing up in ways so disturbing

to the acquired attitudes of ti.e parents. Iis femily
then 1s u movin: system of relationships, a delicately
and cons tantly changing balunce. «and so is every circle
to wiicn tae nwnun oeiny oelongs. Consequently tas
caances tuat taings will zet out of joint are numerous,
éand of'tsn enougza tie digturvance weuans 4n unbslencing

of one or ulore oi tue personualties involved, suliiciently

scute to cuall ifor the services ol t.eé soecial worker.

Lven waere the condition precipitating tue maladjustment
arises outside of tne interplay cf rersonalities, it 1s
oound to affect tuelr relutionsiiips toc one another, and
sonctimes adversely. =:e social worker needs more
skill snd insight in taoc sndeavor to comprenend the
frequent disequilibrium cf trese soclal relationsiips
and to oring to bear suc:. influences as will 2id in tae
restoration of an equilibriwa. It dces ncet follow t=nat
tiie cpproaca to an eguilioriwe is always a direct one.
Sometimes an environuentsl change, & sultas le jesture, &
little training in nousekeoepiny or cooking, way be the
best avenue toc the inner situution. Yue r1nterpley of
personalities nas alsc i1ts paysicul back :round and tois too,
cannot be neglected.

Fourth, these are tuis lumediate precipitents
oI trne crisis or acute maladjustment. In & broad
scientific reference, taere is ol course, no one cause

of any occurrence, there is a multitude of factors all

of whica oonspire to bring tie occurrence into being
L]
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But in a soelsal situution we cun Tor practical purposes
single out one or more factors as precipitants. It is
only Insofar as tils is possiole trnat control is possible.
For by precipitunts, we mean fauctors narmally extranecus to
toe situution, factors wiich erpt within or break into

1t 1rom without, und tasrefore factors to waich lor the
purpose of contrel or of correction special attention -

way be devoted. Sometimes tae precipitant of trouble

comes from witisout toe zroup situstion, as wihen an economic
depression or industrial accident destroys the livelinood
of tie Iv.ilye Sometimes 1t urises witiin l.e immediate
situation, as wnen u quarrel or clasn ol terperaments
creates 2 crisis or w.oen taere is a breakdown of mental

or physical health. {nese factors are relatively in-
soluble, in tiut we can distinuish tae part taey play

in creating specific troudbles, but they are often siumply
tne rosult of a long process. 1:iey deserve special atten-
tion, but it is rare that they can ve independently
treated. 1. texture of socelsl life is too closely knit

to allow tas couploete secparation of elements within it.

It i3 necessuary for tne soclal worker tc perform the
equivalent of a surgicul operation, taking the maladjus ted
indididual wholly out of nis previous sociel environment,
eitner because 26 needs treatment which demands a specisal
institutional setting or because the situation is such, as
sometimes, in the case of nseglected children. DBut we skould

realize that after all, these expedients ars &s drastic
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as surgical operations and should be undertaken with
at least us pgreat a sense of necessity for they detach

t2e individual from the living context of nis society. (10)

SOCTIAL VWORK V8. UHARITY.

Trers was a time wusn social work would be looked
upon in tae same liht 2s cnarity. Alice S. Cheyney,
says nowever, that tuec historical perspective which shows
soclel work to have developed out of charity showe also
tnat there is a close relation between that develcpment
sand contemmorsngous developments in otner lines. e
know that in aver; field of production, trade and business,
enterprising men nave istely developed practical sciences
to repluce tae old rules of tmunb, and that even in suchk
a field as teacnin; trere nas lutely appecred a derived
science of pedagogy whic: levies on payciolozy and other
direct sciences tor its muterials. Tae stewards of
caarity, like other peoplec stw the tipht of science full
on their patih., ve have bson told trhat tne grosser disanil-
1ties whiean cizrity relieved could be done away with for
good 1if we would systematicually searc out and trect their
causes. "Poverty, vice ond crime are no more impossible
to stamp out fro: hwnan soclety than smallpox and measles.
Ti.e most rormidanle cbstaecle to the adoption of the policy
of prevention and treatment 1s not resistance to tne

necessury punlic expenditure, still less inability to

(10) iaclver, Robert i.., "lhe Contribution of Sociology
to Social work", po. 93-97.




~205=-

raise tue money, but the lack ol aduinistrutive scicence
and t..e ssortcomings of our administrative méchinery.
werely to relieve destitution i:as been nearly 2s easy

as to do nothing, But suecesgiully to intervene in order
to prevent = waetaer to prevent t.ie multiplication cf

tie mentally unfit, or to prevent uvnemployment - involves
tue discovery of causes, the formation of large schemes

ol policy, ths purposeful planning of collective action in
modifyiny tic environment of tihe poorer classes, togsther
witn scientifically divsrsified treatuent of tios in-
dividuals wno fall “elow the recognizsd standards of

civilized iife. (11)

IS SOCIal WURK SCLBELWIFICY

severtislesz it is truc that some of cur socilal
sclentists, courarsous us you misat expect taiem to.be, ore
a8 1ittle afrsid of us, and 4 timid few insist tnat we
cannot be scientific because wec ure trying to find a remedy
for tane svils with whie: society nas to deal, But if it
is unsecientific to do ti:ls, to rollow diagmosis Dy curztive
treatment, tuen we snould be quite willing to be ecalled
b; some otmer name. e ousat not nowever fail to remind
our friends taat i1 1inding a remedy is unscientific,
taen tae zZreat paysicians must also be execluded from the
scientific ranks.

again some of these soclal scionce friends are

(11) Cheyney, a#lice S., "Tae Nature and Scope of Socisal
uOI‘k“J PP« L6=L7.




-204-

afraid taat we cannot be scientific because we really
care about wast we ocre doing and wo are even cnarged with
veing sentimental, Now this does not rrighten us either,

ror we know that a great plhysician also cares about the

maman beings ne is takinpg care of - he may in fact be
full of kindness and sympathy, and for taat reason oe a

doctor - so the social worker mAy care very genuinely

about what happens tc the unfortuncte child or broken
family for whom he is temporarily responsible without
heing less sciontifics I do ndt mind what we are called,
so long as our work is sound and honest and useful to
tae comnonwealta; and so long as cur students aave respect
for the poor and believe in tieg dignity of humasn life
even wuen it is very mumble.

Lditn &Aobot, continuing this discussion calls
attention tc tane fact tinat wr. adranan Flexner, in ais
interesting book on uedical Hdueation, points out that

it 15 & mistalke to think taut "tie rumanity wihich shoudd

cheracterize tiie pliysician in tre presence of suflering' is

in conflict wit: scientific method and procedure. 'cumenity

and science", says wr. lexner are not contradictory".

In the long run he thinks “precisely the opposite is the
cuse", or men are as apt to devote tnemselves to

medicﬁl reszarch and medie2l practice, beczuw e thelr hearts
are torn, as because their curiosity ihas been pilqued; amd

tescaners, nmowsver intent cn training students, in tae
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logic of practice, need not forget tc inculcate

both by precept and example, the lmportance of tact and
fine feeling. Ine art of noble behavior is thus not
inconsistent with tie practice of scientific method.

In mny event, thougzh wen and netions vary in humaen sympathy
and in txe rorms in whica sympathy finds expression,
tane variations stand in no necessary relation to either
individual or national intelligenceesesselt is squally
lmportant und equally possible I'or paysiciasns of all
types to be humane and at the same tlime to employ the
severest intellectual cifort tuat tney are severely

capable of puttin, forth. (12)

Tk ARBITRALOR any Witk GHANGING Falllll.

Tha aroditrator of this court must have a fine under-
stundin;; ol tne .odern ideology of tne femily institution
in dealing with this type of speclelized work. Liet us
suppose lor example, taat tae social worker is engaged
in tie field of family cuse work. It 1s of no significance
for tue tosk tnat ne should reallze the changes which
urban life und its concomitants 2re creating in tne fanily,
tnat se shoul: see the Tamily in the light of tne forces
wiich break up its old solidarity, of the insecurities

and detacaments whicnt an industrial civilization has

(12) Abbot, Editk, "Socilal Welfareand Professional Zducation",
PP« T1=75,
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brought with ity is it of no significance that he should
understand the cause of the declining birthrate and the
slower impact of these forces on the families of the
very poor? Is it of no significance that he should
appreciate the different family mores of different national
groups, as they come into conflict in the process of ac~
comumodation to & new environment? Ageainst the background
of this knowledge, which sociology c&n in some measure
provide, he can see the meaning of things in a new way.
Facing & world full of maladjustments and conflicts, he
can understand causation much better. They are no less ser-
ious because so understood, but being understood, even
the mishaps and tragedies of this world cease to be the
chance phenomena of the blind process of life. %hey too
become part of a nexus of cause and effect, in the appre-
hension of which the social worker begins not only to de-
fine his own function, and responsibility, but also to
see his relation to those larger controlling agencies
which are at work within the soclal and economic system.

nere again the distinction between & science and
an art enables us to discern the contribution which
sociology already makes in part and as it advances will
make more fully to the field of the social worker. 4n
all practical work we are interested in certain aspects of
& situation, these being determined by our desire to
control it. +n social work, we are generally interested
in 8 localized situation, individual, "cases”, individual
families, specific community problems, But these situations
represent the impact of forces not generated within.

They are of the social worker's interest. Lach situation
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is a focus in which heredity and environment have long

been operative, in wrmics political :nd economic factors
working on a far brosder scalc precipitate personz2l dis-
turbances, in wiich cnengine eivilization incarnates one of
1ts myriad muladjustments. In stort, we rnmst trenscend,
pot: in space and in time, %tie limits ol Tre casg, if

we are to srevple effectively wita its problems. Sociolegy
saslzs to compreihend the broad sweep of tliose tidal “orces,
as it seeks ulso to comprehend tne interplay between them,
Tne lstter endeavor, whicn is in this country at least tte
more advencad of tihie two, may ne lllustrated by tre com-
minity studies of rueent years, studies of rural com-
rmnities, such us those of Srunner &nd Kolb &nd simmerman
snd Galpin, #nd studies of urhan communities, such us

the illuninntin  series of investigations which have the
city of Unicaro as thelr centers If soclal therapeutics

is nroadly thec function of ti v sceclsl worker, it -mist be
achieved on thc Lesis ol social diarnosis. bilagnosis

is t1w scientifie prolopue of practice; it 1s tne pluce
whiers ari wrd science join hénds. bouclal diwpgnosis ic

8 tusk demanding 2i -h quali®ieations, celling for tis
resourcss of knowledze &nd method which cm be placed

at the disposal of the socizl worker. Unless he learns
that every zituetion with which he deals is an eddy

winere economic und political and educational and other
civilizad forces, compliczted often by racial and religious
issues, meet and swirl within the lives ol particulsr

human beings, he 1s unquslified for his task. (13)

(18) .Ledvsr, dobert l., "tue Contripution of Sociology to
.ocial ‘York",-pps 13-13.
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PREREQULSITES OF AN ARBLTRATOR.

This should, however, be loocked upon as a broad field
including the principles and methods of dealing with |
families of many kinds and with individuals who no longer
are members of famlly groups and with children of many
sorts, alone or as members of family groups, end with
individuals who need specialized treatment, such as the
physically or mentally sick, and finally the delinguent

menmbers of the commmnity whether they are members of

femilies or alone. This field, of course, requires

an understanding of social psychliatry and the behavior |
disorders of children; it requires a good under- i
standing of the social aspects of medicine; it requires ‘
an understanding of immigration and imaigrants, and the I
laws which now control human migration to this country;
and it should include a competent understanding of the

proper treatment of offenders against the law - let us lL
say, principles of penology and criminal justice. As &

matter of fact, we have in this field of social treatment, I |
the whole science of human relations and not merely Ib
courses dealing with the processes usually followed

in "family welfare" or "child welfare" or "medical social
welfare” or 'psychintric social work". The fact that

the field has heretofore suffered from major operations
and smputations and unnecessary isolations is no reason
why we should not look at it with a broad professional
and scientific understanding of ites future possibilities
of development. (14)

(14) Abbot, Edith,"Socisl W -
’ ,_pp? 49-53}r‘x. énd Professional Education"




=209 =

SUCTaL AlSZARCo.

Disinterested exciainution of conteuporary sccial
facts 1is rar'e. Onls in rscent years nuas the study of sodal
conditions begun to be scientific instead oy sentimental,
T2 very complexity of cuusttion whicit lies back of sod al
problems, his often discourapged painstaking analysis @nd
defied systematic investigution. Prcjudlee wni super=
gstition still samper and freguently prevent an iuwpartial
examinttion of tidings us they ure, altzouzh ss Keller

suys, "s men casn count e legs of u fly :n: report (is

findings witoout having nis asart wruné because there
are too wany or too feow'", when it comes to sonial faects,
disinterested study 1s difiicult becanse ol tne strong
enotional aloring of everytailng taat is estaolished

snd traditional controversies coout socisl problemns

usually sive rise to more neat taen lizght. (15)

Lal ROLE W il CaSk WORILEH.

Cuse workers will agree taut we nave under con=-
sideration asabject wiica is not easy to discuss. Two or
three years ago, no one or us would hive nesitated to
malke statements concelw.iny tns role ol the cass worker
in treatment. Tloday, tne subject seems votn complex &nd
confusing., Yaunilicr idsas sec¢i to have acquired new nanes,

new ldea® are in ths air., e guestion our goals and

(15) Chapin, F. Stuart, “"Field iork and Soclal Researca,
DPr O«
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nethods, our prccedure, snd tu:e worker is on shifting
sround who attempts publicly to discuss nis contributions
to nis duily task.

attitudes ol tuinking, questionini;, doubting, indicate
prozress altucou,u temporarily our work and discussion may
sugpest confusion, uJut tae maintenance ofequilibrium,
in a world.waere st times tne ocuss worker's failing of
agsurance seeins To ve in inverse ratio to tae deiends made
upon .14, requiress & nice balunce. On the one hand ve
accept uncertainty, recognizing tihwat the treatiment truly
is in tiat "fluid" state of wuice Ve so frequently heer;
on tna otaner aand wg grasp lirmly tue certuinties waich
experience nag siown to De sounde Ara We clear as to
our field or does social case work nsed redefinition?
boes 1t not still deal wits utie individuxl whe is unebhls
witinout tne aid or eusotrional releuss to mget nis life
experiences in a manner acceptansle to rimsell or soeciety?
certuinly tie case worker sces one Lo wnom, secuingly
the demands oI living wra too complex for anis equipment.
nlg ears are not wes:sin; witl Lie soeclal muchiinery; ne
18 unacle to mske a "go" of life. He tums to the worker
with nis problem - kow does ke ses hinmself in relation
to it% hat is pis attltnde toward his client? irat does
ne do, what can ze do in this situation created by the
applicant's appeal tor ussistance? e are increasingly
aware of tre limitations ol the case work situuation.
It is vbounded on tne one hend oy the equipment and

capaeity of worker and client. It is shaped by trne
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nabit patterns of others snd the difficulty of offering

to

them experisnces whick will srouse & new response.

It is circuwseribed by inadequate rescurces and imuobility

of

we

envirunment. And above all, it i1s limited by what

see in a sitnution, by what the client wants for nimself,

and Oy commmnity dewands or expectations.

Thies awarsness of limitaticns = far from

stultifying = nas a positive value. uwe take our own measure,

concede our fallibility, sano tnen tend to concentrate

on

tue possibilitles, that lie withiin tne situation.

We percelive witm increasini clarity tae potcentialities

of

ti.@ otier person, tuae unaurnessed energy wolch we have

not always been aware cnd wa3 are alert ior tre moment

wiien our withadrawal from the s tuation mgey be inevitable

or desiralle.

For what is tine clioent really ssking® danzt can
3 &

de do to solve nis problem¥Y cJan ne use us? lnat iave

vie

to offer? dren sh21l we Liave ceassd to be of servieca?

In tue case work situation the worker has taros

wajor resourcess: Lo can wake availuole to Lis client

services, material things, and a relationship. The use

of

services 'n! girts is determined by the needs of the

case and case work objectivas, but tae worker-client

relationship is implicit in ever, situation. It varies,

wieteer slight or meaningful for the client, it is sipg-

nificant for the case situation. It hes a bearing on the

effort which the client will put fortmn on his own bexnalf
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and the value wanich he will place on contributions
of time, of effort, of relief. Iromu contact with the
worker, une may derive ths emotional release, the
confidence in nimself which ne needs for the accomplish=-
ment of nis purpose.

Ior In cuse work we perceive a relationship tnat
ig different froum tne affection, tire solicitude of the
family, or tne comrudes.ip of rriends. uhne case worker
nas tiie will to understand and to accept tiwe client vA thout
feelings ol anxiety, rancor, prejudice or disspproval.
It nis need requires 1t, /e muy say aloud the things which
ne nas not aud an opportunity to express. In the worker,
‘ne srould oe able to find ths one wino will neither feel
nor voilce irritation when he slips irom the level cof adult
benavior.

The case worker sees the client not as someone to
ye made over, one wnom e will persusde to "change at-
titudes". Tle worker concelves tiie impossibility of zc-
complig:in: tnese objectives end the destructiveness of
. 4attampting; tnowme, He respects tine personality ol the in-
dividual, and tiie human oeing with possibilities tor
crowta. LHe recogsmizes that he camncot change the attitude
of another, that people themselves change when they have
the feelinz that anotner type oI benravior or activity will
ve more satisfyincs. Juat he may become ne does not know,
but he gives nim tine spur of awareness that in his re-
lationsghip to nim, he, the client, is a freec man.

For the probiem is the client's, wahetmer he leaves
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it with him or sharss the responsibility for it.

Tihe worker endeavors to give to the individual the
satisfaction of carrying nis own burden and fecling that
ne nuas becn instrumental in working out a solution of ais
difficulties. .rom the Iirst contact to tae last, tae
worker is maintsining an awarseness tnat tois proolem

is anotiter's. I oy virtue of agency functlon, he azs

tne ricat to exercise autuaority, then least ol all is

re justified in untninkingly talking from the. client the
direction of his affairs. I'or there 1s no experience
wnlen lves to the individusl a sense of accomplishment
comparable to tnat derived i'rom Q realization that e

nas overcoume an obstacle or weatlhiered a crisis. Sy making
decisions ne learns to wake Tiem. umnence to ignore the
cpportunity to leave wlita nim as mck of 2ls burden us

hg is capaple oi agsuning, or willing to shouldser, is to
fai1l to acquit himsell' ol' one cf the major responsibilitises
ol' case work, the responsiollity i'cr nelpingz the client
become to some degrec a4 sell-maintaining person.

Liie delicscy und couwplexivy of ine rrocess by
wilen thils ;poul is ucnrieved, become delily more appsrent.
Treatinent we sse as & continuous process, beginning in the
manner waich application is received and ending with the
last contaet. It includes taings s#id, or more important,
laft unsaid, tiae guestions tnat tme worker doesn't ask,
assurances given or unspoken. Everytuing tnat trunspires
to establisn the relationship bhetwsen worker and client

ever more tanan serves to clarify or defins tne problem
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is treatment, BSo also are those things voiced or
unspoken which affect the client's feeling of responsibility
for the solution of his difficulties; which build up con=

fidence in his ability to proceed.

We have ceased to departmentalize our activities;
we are constantly and simultaneously securing information,
appraising and revaluating, developing & relationship
shifting emphasis meeting material needs and we are

taking literally the familiar statement, “treatment begins
with firat contact", because we realise the significance
of this first meeting between the participants in the .
case work situation. in the "give and take" of this coming l
together the quality of a relationship will be determined,

@ problem may be clarified, initiative mey be perceived '
and fostered, responsibility accepted by either or shared.
Most important, there may be engendered & feeling of self-

esteem comparable to electricity in a battery run-down,
& feeling of self appreciation which will enable the client
to accept and work through his difficulties.

L8 there a better method of arousing self esteem

than by respectful consideration of the problem of another?

The meanner in which an appplication is recelved carries con-
viction to the client as to his standing with the worker.

To listen, to assume that the ideas of the applicant about
his own situation are of primary importance, to accept the
client's statement without cross questioning is to treat luch:
an applicant's problem wisely. For by this method, the
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worker conveys tue impression that Tie one who appeals to
nim r'or help is a person whose opinion h¢ values and whose
reticence e respects.

Listening 2s a cuasc work tecihnigue ls increesingly
apprecidated and congciously utilized. It is one mezns by
walca we pzuin understanding of the situation into wkich
we =re odeiny drawn. Taers huve alwsys been vorkers
wno auve recognized tne value of "letting the client un-
ourden nimselr" belore prsssing for seomingly irrelevant
information. «&nd tiere nas oeen & growing tendency to
weet tiae emergency situation witnout & play of exaggerated
interest in tie zrandparental oirthpluce and cause of
deata. Today vwe consciously recognize tae sterility of
inrormation pried from un inforuwsit. e auve learned
that the casc situation frequently is blurred or obseurad
by thae worker's s.ow oi interest in all pamses of the ap-
plicant's life m d past experience. Je see with growing
clarity tae destructive effect on relztions:sip of & pre-
mture or undirected dolvins for background.

Coumparison of mary early interviews with
later informaution given spontaneously will show now
wmisleading; or non-inforustive ure trne esrlier data. we
can by direct gquestionings induce 2 recital of the events
of a lifetime but tne fssling orf the individual cbout
tnese exp.riences cannot be eliciteddt tue will of the
worker. 1he really intimate and enligntening revelations
are given when the cllent Ieels a need to reveal himsell,

wien ae perceives tne soluvion ol ais diificulty ainges




=216~

on a mutual understanding of puast events, or they are
oifered sponteneously when ue knows «nd trusts tlhe worker.
If we lot tie client tell us what he tainks end wants,
.we may discover that le Joesn't need us. If w2 zive hinm
an opportunity te reveal “.imzolil ws may find tac problem
iiluminated and clarilied as it could not be done by the
most determined erfort o “get nistory". On tie other
nand wihen an spplicant aus given amany references, answered
numerons questions, or at our request, discussed the events
of ais Llife, ne .ay fecl that we have sutomatically
ageoplud .18 proolew. «aund vnat e 1s touerelore enticvled
to tane type of assistince for waicl: he is applying. How
ofton we nhave neard it said, "I have answared your
guestions, you have investingated, now wiat are you geing
to do?"
a listenines attitude und inactivity on the part
of tre worker rrequsntly puts the burden of proof on tihe
tlient. .1a cliegnt If'uscls t..e need to explain in order
to muke nis position cleur instead of leaving it te the
worker to rind cut weit e cun do about him.

«g are be innin: te sppreclate tic value of
silence. o realize tnat 1'ecr of & peuse in converssation,
soumetimes causses neg to indulge in meaningless talk, reo-
assurances, effort to sllay snxiety. The worker wao is
suilicienviy sure ol .awseli, to wait, to listen and
accept tac tempo of the otier parson, is usually re-
warded by s coniribution irom the client which may be

truly clarifying. (18)

(16) Leustasdtoer, Eleanor "ihe liole of the wese Jdorker in
Treatment", pp. 151-153,
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T-ere 1s, thneorotically at lsast, 4 logicel and orderly
progression in tae way in wiich a case worker guins nis
knowledge of :1is client's personality and difficulties,
Iroa that ouilding up & busis for understending and cooper-
ation fro.u w.ich to attack t:ie problem ol restoring or
developing s1is client's self-pespect, using that in turn
to mike nim a partner in nis own cuse treatment, sc that
in tae end, by tne ofiorts of both, tie client 1s zble
to achieve nis "social integration". Wnen we pusn back,
nowever, to wie process, tsose "actions incident to wae
accorwlisghment" of that treatment, whick Porter lee, de-
fines as tae leudersnip type, by which 2 pissive subject
of cass work becomes an actlve ujsent, our ground is
qore uncertain. One is almost tecwnted to btelieve tuut
case workers nave agraed wits Micaael Arlem that there
are no words ro» the action of :@n upon man. 2ut uust
eacst case workeyr build up uls own tecnnique of treat-
ment at tie expcnse of nis clients, aelped only incident-
ally by examples of wket nas besn dene with ne explanation
of lwow it wus zccouplished; or is it enly thet we nave

not taken tac time to .rticulabe our skill? (17)

SiTHLSIS OF RuASON &ND BUOTIOL.

™ e social worlker of the future and the more suc=

cessful one of today = will, ws tnink, be one wio las

(17) 3Srisley, Mary S., "an attempt to Articulate Process."
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satisfactorily worked out in nis job & synthesis of
reason and emotion. #g¢ will no longer stecr clear of the
very word smotion. ne will accept it zladly in its rullest
implicutions, recormizing to its utmost limits the powver
of ewotlon in munun lives. In a very hwnble spirit, e
will take up the ourden thwet ths conscious use of emotion
in tis worker and client relstionszip undoubtedly in-
volves. Thet tais prediction is no idle fancy , can
be demonstruted by no more tman two quotations from
social work literuture. Dr. soutard, some years sarco
wrote: "The sociul worker mst contrive to be aut the same
time & personal friend and un iwpersouul adviser". DLr.
Jesgsie “ait, writing in "T.e rawily" seven yeurs ago, ssid,
"the vasis of all case work therapy is primuril emoticnal,
not rational or intellectual",

at tnis peint, it is periaps necessary to make
& sharp distinetion between ewotion and its dread counter-
feit emotionaliare .o ezrtainly do not want emotionalism
to oecome dominant in our soclal work. To & finely
equipped =znd well trained soclal worker, witk & deep sense
of vocation, no spectacle is more horrible than that
caricature of iis best gqualities that masquerades under
tiie neme of social worker and nses nis clients simply
as 4 means of satisrying .ais own ewmotionel desires und
cravings. S“lorc is a certain type ol uwen in “"ooys' work"
wno frequently achieves a superiicial anu yurte temporary
success and wiho is often, we know, nimself in deep need

of a psychiatrist's puidance. Tie scelal worker wio seeks
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als emotlonal satisfactions through ihis clients, is the
one who causes such statements as that wade recently oy

a well known local clergyman rrom nis pulpit: "the modern
social worker is simply = tiresome meddler."

In urzing the recognition of the value of

emotion in case work, we are only thinking, of course,

of that creative smwotion wiich has brought all the arts
to their nighest rulfillment. It is well to remomber
that there is something of austerity in all creative
emotion, and tae pest ol social workers will Le no less
ardent for being somewhat austere. <“he control of emotion,
not tae absence of it, will make our work strong and en-
durin=z. "Other tkings being equal, the higzier and more
complete tie ecapacity fTor emoticn". (b)

In t.ie control of emotion, we muy look for mca
nelp Iroun mental aygienes 4 generation of social workers
growir. up in tae :eriod of tie .zental nygiene novement's
full developiaent will liave been trained 1'ron earliest
youth to good havits of emotional control. 4o them it mey
well come to be untiinlkable to develop poor habits in
tinls regard as it 1s to the present gencration to lave
poor h;bits in respect ol bodily hygiene. «a temper tantrum
may come to be regarded as no less foolish than a wrong

dietury napit, snd wn eusotion outburst as inexcusaoble

(b) Xidd, Benjamin, "Science of Power", Putnam 1918.
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(wio knows) as halitosis. The formation of good
caotional Liavits 1s perhaps more necescary for the social

worker than for ony other kind of professional worker. (18)

BS(ULIATRIC SOCIAL IORK.

Psycniatric social work is one of the most recent
developments in tie specialized fields of social case
work. Individuals one dealt with in this field who
because ol 1napility to make adequate mental or emotional
adjustments, are in need of medical study and treatment
oy & psycalatrist. Tnese individuals may suffer with
mental dissase or mental deficliency or they may come in
the largs class of vorder-line and personality problem
cases. Tne pavchiatrist social worker carries on intensive
case work with cases of trese types and supplements
the psyciiatrist's examinutions and treatment by securing
social nistories of tue patient's benavior, and by aiding
tne putients in meking their social adjustments. He
always works from within the psychiatrist!s cliniec or
nospital, with that as his approach to his patients and
their environment. :is first consideration is thne
psycaiatrist's diagnosis and the patient's behevior.

0f course, social case workers in every field
nave to deal with individuals of these types and thae
knowledge which they gain from their experience with

these abnormal casss, should assist them in dealing with

(18) Taylor, Lyra, "Emotion end Social Case 'Work".
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tae attitudes and behavior of more normal individuals.
It is this consideration of mental conditions and be=
havior and of personality in all social case work which
can bo culled its “mental hygiene element". Social
psycalatry and psychiatric soelal work nave brought about
a clearer understanding of and a greater emphasis upon
tals element in all case work.

dowever, witaout tko &ctusl c¢linical experience
wita psycaiatric soclal workers get in tnelr work, it
is difficult rfor case workers in other fields to gain
a practical working knowledge of personality proolems,
or, 2s liigs Jarret culls,it, “"psycaiatric point of view...
tie hebltual recognition of mental causes of conduct,
togetier with some knowledge of the nature of the mental

processes that wmay cause conduct disorder". (19)

DEALIN G WIvd TnE COnFLICT OF QLD AND
LE GERBERATIONS,

In the home, thisg conrlict betwoen o0ld and
new 1s an especially difficult proolem. Relations witain
the family group are the rirst of wahich a4 child becomes
conscious; they become vitally a part of wnat the in-
dividual feelg in his very self. lany an immigrant would
wish to close the door of changes in traditional re=-

lationstuips within tas nome. Yet therc tne bitterest

(19) uyrick, Helen L., "The Mentel uysienc Llement in
Social Case wWork", p. 245.
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struggle of all may take place. Of course many im=-
migrants, perihaps most of them, meet the problems which
the self-assertive second jseneration brings, =nd work
them out with their children without too much heartache
on either side. But the foreign families who come to
& case work society almost always have as one of their
difficulties, and often as their chief problem, a lack
of understanding and hermony in the home.

In such situations the case worker hus tne problem
first of understanding the old ways; he mst learn
te see in tiem un attempt to express an ideal. he must
oe able to point out old virtues under new guises. He
mist be putient, und realize that a radical ckange in
point of view takes time. &all the tact and insight and
imagination tne case worker possesses will pe called
upon in interpreting thne parents and canildren to each
othar, and American ideals to both.

Zstanlishing harmonious and mutually nslpful
relations within tae famlly proup is @& necessury
steppinz stone tec complete adjustment in all group re-
lationsg. In the refasaioning of tae home pattern, the
immigrant probably reels more emotional strainj;
but in tme adjustment to new groups, industrial, social
and civic, ne finds hinmself quite as much bewildered.
Community contacts &re more dirficult to gulde wisely
for tae roreign-oorn than lor the native-born, both
because tae imnigrant's environuent is sc complex, &nd

because 2is relation is unstable and contradictory.
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Tne situation is complicated by relutionships both
with his own national group, which has its own folkways,
and with the community at large, which has quite otrer
norms. «iile the imalgrant's experience with Amerlcan
institutions tends to give aim a new point of view, if ke
nas known the most sordid aspects of life in America,
2e cannot Dbe expected to conclude that our institutions
are to be respected. lic immigrant can nave vitsl relation-
snips with tne commmunity unless ne understands its customs
in twe 1isnt of tme ideals waich they strive to express.
If real understanding of America comes, it means
dropping some of the traditional way of thinking and doing.
Certalin old werld ideas and customs can be kept intact,
some cun be modified; cthers have to be dlscarded.
Selief in witcacralft, for instance, hes to go. 4n im-
migrant who rejects proper medical care because be belie vos
nis bodily 1lls are due to a curse, cannot act intel-
ligently until he is freed from that aampering superstition.
Yot 1t is csking & zood deal to expect nim in a few hours
to transfer his allegiance Irom the black arts to
scientific medieine - a jourmey walch has kept us on t:ze
road for centuries wita the goal yet not attained.
Bagic cuenges cannot be over-nigat.: One problem for tie
case worker is to aelp loreign-born families to make
changes with understanding, and slowly enough so that
the immigrant may accept the new way as ris own child,
and not as an unwelcome challenging.

But the immigrant is not the only one who ought

T .

!
|
|

- -
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to change his ways. &Ameries ought to chan we her ways,
It 1s not umch to say that a case worker has as mch re-
sponsibpllity toward tae education of tihe Arericsan public
as of imulgrant families. une sees every day how defects
in our organizution, social, economic and political,
make difficult and sometimes impossible the developuent
of good american citizens I'rom good imuigrant stock.

1ie duy=by=-day cass work provlems wanich foreign-born
eclients bring neiore a family soclety call attention in
compellingz fas.ion to parases or national problems of
walch tne average native=-vorn citizen is quite unaware.
Teey show also low clossly our fortunes &s a nation

are linked wit.. thiose of other lands. To understand and
nelp to meet tiesu pro.lsus, & ranily soclety needs

a world=-wide horizon and intermational understanding und
symputiales. (20)

Zo assume thsat tie problems of ull immigrant
families are slike is obviously absurd. Yet in spite of
the different attitudes and customs wiichk different
nationulities bring with tuem, and in spite of the 4dif-
ferences in ctue ways in wrickh they react to american
conditions, taere are certaln sxpereicnces and problems
which tiney al’l have in comion. All heve suffered the
pang of breaking ths ties which bound themn to the past,
of parting, peraaps Iforever, Witk much that was dear,

Wnatever tnie reusons ifor their emigration, whether economic

(20) hull, Ida *., "The Imnigrant as a Fsactor in Social
Work", pp. 172-173
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pressure, actual political or religzious oppression,

tne sovering of tne old bonds weas Deen « painiul experience,

elleviated tnough it mey have becn by aign hopes for the

future. In the esarly days in hwmerica, all im.igrants

nave anotner experience in comaon. liey suffer from =

sense of being adrift, rrom loncing for the old home,

I'rom disillusionment as to what tae new world offers,

fron difficulties in adjustin themselves in act and

especially in tuousut, to actuzl conditions of living here.
Tae I'irst problem of whicn tug femily ugency

becomes awarc is likely to be tie dilficulty of getting

any adeguuate picturo of tne immigrent as an individusl

und & memoser of a family. 7o asdviss him wisely, it is

esgenticl tc know about itis lhersedity, ars pust successes,

and fai lurss, tne nent he nas shown, iis wedknesses.

ise lmul rant's personal und fwuily ulstory is not really

inaccessinle, so st of'f i1rom reaxch by tie atlantie,

as aa.ny too hastily ussume., In nis national gjroup, sre

probably to be I'ound fellow countryumen wno do know

muea aoout the ramily. Few case workers, unfortunately,

nave suehl en acquaintance witn any imoigrant group as ©

make it possible ror them Lo use these scurces ol informetlon

and nelp. Tuay too often regsrd the imuigrent Iumily as

isolated coth in time and space = as just here and now, ratiaer

tihan as the product of heredity wnd environmental in-

fluences. &8s & result the raeily agency often advises

its foreign-born clients on a qulte insuflicient basis

of knowl:dge; u“nd tae lmmigrant ramily suffers accordingly
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from tne lack o¢f vision and courage and initiative

on tie part of' t ¢ familv society. Let us acknowledge
quite frankly .ast, in many casc work problems, the
ignorance of tis immigrant would not be so serious were it
not i'or equal and umch less pardonedle ignorance on tne
part of tiie native-born cass worlker.

Another prcolem comes up as soon &s ths case worker
tries to plcture tre scecial connections of an immisrent
family. lNo ramily can be understocd as a unit., It imst
be seen ugainst its racisl and national buckzround. Jith
native-born dmericans, thais is & fairly simple problsa.

We know sometiing about th¢ soelel training cf neproes
from tas cotton balt, of faullies from smull lew Hampsiire
villazes or from u western prairie tovm. TZo picture

an immizrant in “is socisl setting is more difficult

for we nuve no suss definite lnowledyre ol nis iformer
environaent. fet an understanding ol tic rroup to wiich

a lawdly nelongs = its traditions, its talonts, 1its suc~
cosses ond its raddvres - is essentidl for the ocvaluation

-

of any indiviincl of tnz ~roup.

To undarstund t .2 sceizl setting, it is neccssury
to keep in mind more thur tke old World s¥porienc: of the
imaigrant. Quite ss important is cn understanding cof
wat happens to him during his first years in &merica.
Very few who have been here less than five years &sk
1or assistance, und the pgreatest number of upplicants

wave been here from five to ten years or more. DBefore

the immigrant ever comes to & fumily society ne has,
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therefore lived for several years in America.
A3 & newcomer, the immigrent turns forlelp first

of all to those from his own land who have been here
longer than he. However satisfactory in theory such
guidance may bs, in practice its disadvantages soon be-
coms clear. Through bitter experience, the immigrant
often learns that the help he gets from his neighbors
is far from solving his problem satisfactorily. Hias
advisers may be as ignorant as he; or they may be interes-
ted chiefly in profiting from hig misfortune. In any
case the immigrant is disillusioned as to the ability
or willingneas of his fellow~countrymen to help him
out of some of his difficulties.

The actual inadequacy of relationships within
his own group is not the only reason for the immigrant's
growing dissatisfaction with what 1t offers. "he contacts
which he has had with America play their part in his
desire to try new ways out- of trouble. Into the everyday
1ife of the most self-sufficient foreign colony, new
influences from without are psmetrating little by little.
Conditions of employment are new and compel readjustment.
Conditions of living bring unaccustomed experience as to
new household methods, to strangers, in adjoining rooms,
&0 landlords and inspectors of wvarious kinds, who impose
new requirements. Most of all, the American school
carries to the home through the children ideas of new,
astonishing and even revolutionary character.

Such in general is the history of an immigrant
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of five years standing. (21)

SCIENTIFIyv SPIRIT.

IT seems that we have all become more conscious,
first, of the client as a person, determining the case
work process to & degree not before realised or permitted.
To “accept" a client, has come to mean more than teking
the ruponi!.bility for his problem, as we may have used
the teram in the past. We wonder now whether if we were
the client, we should want to be "accepted" on those
terms. We think now of this ncoeﬁtmao of us to any
really helpful case work relationship as implying an
equal right to reject our help or to use it in any way
he can best do so. We accept him when we are able to
understand him as he 13, and to respect his integrity
&8s a fellow human being.

In the second place, we have perhaps halted in a
tendency to become too dependent on higtory. Clearly we
have too often been led to the past when we are able
to understand of both past and present. We have lost
priceless clues for understanding of both past and present
which we might have had if we had stopped our probing
with questions, long enough to see the significance of
a client's bringing up, what he does, when he does so,
and in relation to his coming for help. If we are told
by someone else of a dominating mother in the client's

(21) Hull, Ida L., "The Immigrent as a Pactor in Social
Work", pp. 171-172.
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past, we cannot, from that circumstance, get any clue
as to whether he will seek or retreat from help which
he may construe as dominance. Only as we watch his suc~

cessive advances and retreats from the worker-eclient

relationship, only as assoocliations in his mind led him

to talk about his mother, in connection with incidents I ,
in his contact with the agency, cmn we learn what coming I
to the agency means to him and how he is likely to meed -‘
to use it. We see more clearly in a year's time, the

—

fascinating possibilities in study of “"sample situations",

to whioh the olient is reacting in the present and around ?
which cluster his memories of the past which are most

e—

influencing him, We need as never before, all we can
acquire of keener observation, or gain of what psychiatry .
has learned of the workings of personality. Above all,

we require of ourselves more of the discipline of a

scientific spirit which will note and allow for the sources &
of error in our own reactions to the same “"smaple situations"
in which we are involved with the clients. We shall not f
boast loudly of our objectivity when we recognise that |

v =

error is inevitadble but subject to scme correction if
we understand it. (22)

CASE WORK.

Social case workers use the term “"case work" to

(22) Reynolds, Bertha, "A Changing Psychology im Sccial
case Work", p. 107.
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embrace more than the investigative procedure of studying
individuals; they mean by case work & process which
includes besides investigation, diagnosis of social sit-
uation and treatment. In this chapter, the term "case
work" is used in the restricted sense first mentiomed,
that 1s, we shall desecribe the principles of the in-
vestigative procedure of the case work. Again, we are
not limiting our deseription to investigation “"in soeial
case work", but enlarging it to include the special
nr!.tuon‘ln the field work technique of cliniocal erim-
inology.

THE UNMDERLYING LOGIC OF PROCEDURE.

Let us first examine the underlying logic of
procedure used by the social worker in his investigation
of a client., Intelligent treatment of human beings in
misfortune rests on a social diagnosis which takes acoount
of the needs, resources and possibilities of each case.
The plan of treatment depends upon the oollection of
evidence and the drawing of inferences therefrom. The
sooial worker gathers this evidence from the client,
from his family, and from the sources of insight outside
of the family group. By ocomparing evidence collected
from these sources, it becomes possible to draw infer-
ences and intelligently to plan treatment. But it is
testimonial evidence that the social worker gathers
from his field investigation. The evidence that is
significant for diagnosis and social treatment is social
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evidence, - of the succeossion of petty acts, trifling
remarks, or innumerable decisions, which in themselves

and viewed independently appear to be insignifiecant,

but which have important cumulative effect. Thus sod al
evidence, although it does not consist of conspicuous

acts, 1s nevertheless, indicative of a trend of behavior.
It 1s made up as Miss Kichmond says, of "all the facts

as to personal or family history, which taken together,
indicate the nature of a given client's social difficulties
and the means to their solution". (d)

In the facts composing these "stream pictures” we {
find social evidence for diagnosis and treatment. I
in considering social evidence, it is important Il
to distinguish the different types of evidence gathered.
In the process of investigation the social case worker "

gethers evidence from witnesses rather than from trained l"
observers. It is thus diffiocult to get facts which are
ample as well as pertinent. When a thing can be affirmed ..
with certainty we conclude that it is a fact. Things |;

which have external reality are not more facts than the
existence of ideas and images in the conscious or un- ‘
conscious mind. Consequently although a fact is so often ‘
thought of as a tangible thing, its definiteness consists
not only in its objectivity but also in its certainty,

and in some cases in its verifiability. ZEvidence, or
the ultimate fact or facts, offered as a basis for

interference (reasoning from one fact to another) is
naturally of different kinds. For our purposes, the

(d) Richmond, Mary B.,"Sooial Diagnosis", 1917, p. 50



distinction between the real testimonial and circum=
stantial evidence are sufficient. Real evidence consists
of facts had by first hand inspection. The visitor
finds in the appearance of a client's home real evidence
as to the conditions under which he lives. But the report
of these observations to a supervisor becomes to the
latter, testimonial evidence. This form of evidence consists
then in the assertion of human beings.

it may be further analyszed into an assertion, not of
direct observation by the visitor, but of what others told
him = this 1s hearsay evidence. It is the weakest form
of testimonial evidence and should be used with caution.
Passing on now from client assertions by human beings,
which if true, would establish the point at issue, we come
to indirect or circumstantial evidence, & catch-all which
includes everythinz that is not the direct assertion of
& buman being. Vircumstantial evidence, although usually
rated as of lower value in independent cases, gains
cumlative effect by adding item to item and has the ad-
vantage of not depending for its weight upon the elusive
personal trustworthiness of a witness. (23).

METHOD AND APPROACH,
As often happens the best description of method

comes to us from prectitioners in o‘lher fields. Dr.
Adolph Meyer, in an unpublished document instructs ti»

(23) Chapin, Stuart F., "Field Work and Social Research",
PPe 73-76




=033 -

psychiatrists who are his students as followss~

"For any examination, the mode of approsch is
nbulﬁtoly decisive of the result. 7he reserve of the
patient 1s usually a factor to be reckoned with, or, if
not the reserve, at least the unwillingness to show a
clear picture of decidedly peculiar experiences. It 1is,
therefore, necessary to gain the confidence by treating
the patient “as & sensible man or woman", and, wherever
the patient does not speak freely, to b;gi.n with questions
about whether they have all they need for their comfort,
to pass to some of the least irritating topics, such
as will most likely elicit a pleasant anawer and create
a congenial starting point. In perfect privacy, and
with the choice of a quiet confidential hour and the pre-
caution of changing the subject when irritation begins
to adulterate the account, and before the patient has been
exposed to the influences of the ever present blase fellow
patient, the statements can usually be obtained quite
freely, often with a feeling of relief in the patient,
and a distinct gain in the rdation between physician
and patient. That any chances for self-mumiliation
mist be eased with verbal suggestion and that over
appearance of obnoxious ridicule or dictation or correec-
tion and unnecessary argument must be avoided, should
not require special insistence. It certainly requires
& great deal of lknowledge of man to choose the right
moments and it is to such an extent a matter of inbormn
tact, that 1t is doudbtful whether any written rules
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can do more than bring out in a more definite order
that which one has already.

Privacy, absence of hurry, frequent change of
topic, with some deliberate padding to esse the strain,
particularly "when irritation begins to adulterate the
account”, and yet through all, a clear conception on
the ptri of the interviewer that a certain goal must,

Af possible, be reached, and a slow, steady, gentle
pressure toward that goal, - this, in brief is our goal.
Giving the client all the time he wants often leads to
that self-revelation which saves our time and his, im
the long run. Pressure of workl , Lack of timel

How many failures in treatment are excused by these two
phrases. But wherever else the plea of lack of time may
be valid, it is peculiarly inappropriate at this first
stage, for no worker ever has leisure enough in which to
retrieve the blunders that result inevitably from a bad
beginning. Save time, if need be, at some stage of
treatment, but not at the First Interview. "The physician
who comes in like & gust of wind," says Dr. Paul Dubois,
"looks at his watech, and speaks of his many engagements
is not cut out to practicefils psychotherspy. It is
necessary on the contrary, that the patient ahoudd have
the impression that he is the only person in whom the
physician is interested, so that he may feel encouraged
to give him all hig confidences in peace." And agaim,
"let your patient talk; do mo interrupt him even when

he becomes polix and diffuse. It is to your interest
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as well as his to study his paychology and to lay bare ‘}j
his mental defects. Help him, however, to get on the l
right road, md to give correct expression to his thoughts". '

"A great many witnesses", says Gross,"are accustomed
‘to say mich and redundantly, and again, most criminal :
Justices are accustomed to try to shmt them off end to I
require brief statements. That is silly". This inability
to feel and to show concentrated interest in a client's
individual problem is & fundamental condition of good
social case work. (24)

THE DEVELOPMENT OF SOuUIAL UASE WOEK.

In the matter of method, sod al case work has
perhaps given more definite cue to the pastor for the 1
development of a techrique in his ministry for the cure ‘L-‘

of wuls, than any other discipline. Social work was
originally, as everyone knows, almost exclusively a
function of the church and clergy. This is true of I
many other forms of human service. Education, for
example, was until comparatively recent years, oconducted
almost solely under church auspices. The last century,
however, witnessed & rapid secularisation of life. Sec-
ular agencies have become responsible for meny social
functions formerly conducted under church auspices, and
have developed highly elaborate techniques for their
specialized purposes. Prominently among these may be

(24) Righmond, Mary W., “"Social Diagnosis", pp. 115-116.
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- placed various forms of economic and social relief,
generally designated social work.

The social worker's primery task was to provide
economic relief. An individual or family had met ad-
versity, and it became necessary to extend aid. It soon
became evident, however, that the mere doling-out of a
little food, coal, or clothing to tide this needy in-
dividual or family over the temporary crisis failed to
meet the needs of the situation. What should be done
when it was discovered that the same individual or family
kept coming back? Evidently, there was something funda~-
mentally wrong in this situation that required more ocare-
ful attention. More harmm than good might be done by
thoughtless giving. Individual and family morale and
self-respectimight be broken down, and the family per-
manently pauperised. Examination usually revealed that
one or several of a wide variety of social causes lay
back of the particular difficulty that brought the in-
dividual to the agency for help., If a service of o r-
manent value was to be rendered, these causes must be
reached and removed. It was dealing with this situation
that the technique of the social case worker was devised.
It consisted of a thorough exploration of social back-
grounds in order to discover the deep-lying causes of te
present trouble, and the development of & program of
service, designed to remove, 8o far as possible, the
causes of trouble, and to stimmidAte and aid the in-
dividual or family to cope successfully with untoward
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ciroumstances.

COOPERATION OF EXPERTS g' NDED. |

The development of this method has called in~-
credsingly for tne cooperation, both in diagnosis and
treatment, of experts in various disciplines. Sickness Ay
of the breadwinner might be found to be the cause of 1
the economic inefficiency of a family. This ecalled I
for cooperation of the nurse and doctor. The sickness \
might be the result of unsanitary conditions for which I
the family was not responsible, This called for the
help of the public health worker. Or economic inef- 1

ficiency might result from mental deficiency or person- \
ality disorder; the mental hygienist or paychiatrist !
was needed to lend & hand. Or the fundamental trouble '_L
might be some sort of family disorganization requiring I

the cooperation of officers of the courts or possibly f
paychologists, sociologists, or others. And so with
many other specialists. The task of the sooclsl worker

thus, came to be, not the mere provision of temporary
economic relief in order to tide a needy individual or
family over & crisis, although that might be all that

was necessary in certain cases, but rather the reclamation
and permanent rebabilitation of that individual or

family, and their establishment upon a new level of
wholesome and successful living., It was in this process,
then, that the technique of the social worker was de~-
veloped., It involved the careful and exhaustive study
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of each particular case to discover where the causes

of trouble might be found, and the cooperation of competent
persons in various fields both in diagnosis and treatment.
It is fundamentelly & practical program fo>» helping people
out of trouble, based upon as thorough & knowledge as

can be obtained as to the nature and ceause of the trouble.
It is not the intention, here, to give a detailed descrip~
tion of the technique developed, but only to indicate

the general lines of procedure, in order to discover what
cues are given for the development of a similar technique
for pastoral case work. It may be pointed out, however,
that there is no new magic in it. This exploration

of the entire social background, upon which diagnosis

is based, is only the method of common sense systematiszed.
Common sense, seeks to know all the facts tnd analyse
them in order to dlscover the underlying causes of a
present situation. But the social case worker has system-
atized this exploration. He has learned where and how

to look for the significant facts, and has gained some
insights into the methods by which their significance

may be penetrated. 4nd on the basis of knowledge mnd
experience he has elaborated plans of treatment which
have met with remarkable success. The minister would

do well tosaturate himself with the information thus
available, both by becoming thoroughly familiar with the
literature of the subject and by personal observation of
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of the methods of social case workers. (25) !

THE 1NTERVLEWERS. ,

It is interesting to discover the reasons why
80 few men in the ministry do spiritual work in sod al '

service. The following represent some of them as found 'l

by Shoemsker, in "A Young Man's View of the Ministry". \
1. Some man are reticent and shy. This may

come from an honest fear of dealing at close grips with

poeple and is to be overcome by admitting the ineffectual-

ness of ordinary religious work and by honeat trial of

something more vital, or it may come from giving into \
temperamental limitations which could be overcoms by
honest trial.

2. Some men honestly do not know how to go
about 4t; it has been expected by their churches that they
should know much of dealing with individuals. Their
seminary did not teach them (and most seminaries are

pitiably wanting in teachers who understand the hearts
of men). They want a method. But there shall no
method be given any man but the method of experiment,
dealing with what he finds, not being fooled by appear~
ances, leaming by experience.

S. Some men are sincere in thelir desire to
do good but they never have found anything spiritually
electric themselves, and therefore have nothing to give.

4., Some men are just unconverted, hiding

(25) comman, Charles, T., "¥he Cure of Souls", pp. 85-91,
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sin in some cases, and fighting bitterly against those
who want spiritual work done in the church because it will
show them up. (I hate to say this, but I know it is

true, and I do not want to keep it from young men who

are considering the ministry. One of the shocks to a

man as he comes first into the ministry is the amount

of politics and office-seeking and moral mischief which
goes on. 4f you come into the ministry, don't come with
some duhl"ocmt in one hand, and & street-broom in tle
other; come in clean and begin with yourself).

ANTERVIEW ALLLED WiTH INVESTI GATION.
Interviewing has been considered more closely

allied with investigation than treatment. It is the
starting point of investigation, from its clues one
follows the half-forgotten, ill-observed road into the
past, but it is the medium of treatment.

There is an interview which is the key to
treatment. Through it, is to evolve the plan which will
make esch phase of treatment meaningful. Through its
study we may learn some of the ways by which people are
persuaded to take certain steps. Those to whom case work
is & mystery constantly inquire how pecple are"made
to do things". .

We are patient with such ignorance. To
conceive of coercion in this age of individualism is
prepostercus. Yet mist we not confess that moat of us

are guilty of "bossing"” now and thent We are all loud
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in our condemmation of the dictatorial menner, or
withholding a necessity until the wisdom of our decisions
is acknowledged. But how many of us have been flattered
to be teld that no one else could have persuaded l;.‘l. A
to go back to her husband? Did she returmn with a full
realization of all the difficulties and with new wisdom
and courage, or was it because Rev, B, was so lovely

she did not want to disasppoint him? How meny of us have
had a secret satisfaction in the suspicion that our sue~
cessor will not be able to maintain a certain confidential
relation? Was it a relation more founded on admiration
on one side and by pity on the other, than by & matual
understanding of problems and solutions?

Mr, Lee has recently used the words “"executive"
and "leadership", in the description of certain phases
of treatment; but prectically there are very few forms
of treatment which permit executive impulse without un-
limitedleadership preceding, & leadership based on
m1tual purposes, sstablished by confidence. We are all
familier with histories which record a series of mem-
oranda, sending a man to a clinic, or escorting a child
to a dentist. One feels that some unseen power commands
but the rational is concealed from client and worker
and is still less comprehensible to the onlooker. (27)

(27) Imcas, Yean M., "The Interviewer of Persuasion".




PERSUASION .

Persuasion is dependent on an appreciation of the
power of personal desires and of purposes which control
the direction of every act. Persuasion is possible when
the distasteful and alienated things of 1ife are con-
sciously related to our interests. It is as if one
connected the small silent wheel of an idle mechine
with the belt that brings power to the whole plant. The
wheel moves as if by magic.

But how can we know where power lies? By thoughtful
consideration of the story made up of the mpoken ex-
planations adorned by the brief glimpses of hidden pur-
poses and interests. Often these moments of self-revealing
occur during conversation, but sometimes they stand out
in the process of investigation. We have nn apologetic
attitude toward this process. But though some of the
creed may be outworn, we must not turm aside. Let us
breathe new life into routine., Let us cease to be sat-
isfied with facts and follow the footsteps of purpose
into a living reconstruction of thd past. A past, so re-~
vealed, illuminates the present. With such knowledge
one may attempt persuasion, if it be conceived as the
leading of thought to a vision of 1life as a whole. With
such vision the immediate obstacle obscuring the horiszon

is easily surmounted. (28)

(28) Lucas, Jean M.,"The Inverview of Fersuasion".

- e
- ——— e
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OUTLINE FOR REUORDING AND ANALYZING INTERVIEWERS.
Purpose = (When interview was previously planned include
in Interview rather than in Discussion).
Physical Setting - (Home, office, persons present).
Approach = (may include manmer, repport, motivationm).
Rapport = (making friendly contact).
Revealing one's interest.
Putting interviewee at ease.
Tying up with interviewee's past experience.
Letting interviewee feel that he is leading interview.
Using colloquial language.

Develo t of Interview.

Coping with attitude (definition of attitude: “the
elements of an attitude arethinking, feeling, wishing,
conditioned by early experience).

Allowing release of emotions.

Dealing with fears.

Meeting of objections.

Presenting of facts to get certain response.
Contradiction.

Promises.

Presenting impossible plan.

Letting interviewee present own plan,
Exaggeretion of interviewee's suggestions.
Reasgsurance.

Interplay between personslities other than inter-
viewer and interviewee.

Reasoning.
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Contrasting plans.

Informing.

Consideration of difficulties.
Presenting a possible selution.
Compromising.

Planning.

Turning Point. (indicates crisis in conversation which
may not be marked but always occurs).

Motivation., (definition: inciting action)
Use of incentives: 4|
Appeal to prejudices: .
;‘ :;:':;‘:.ineul, national, religious, political 1“
labor, social clubs, etc.
Interests. |I
Ambitions. ||
Pride. i |
Ideals. | .
Weaknesses. :
Desires. rl
Tastes. |
Esthetic Sense.
Sentiment .
Sense of humor.
Sense of justice.
Altruism.

: . (recognition, evaluation, and utilization
Use of Comparisons !“g:i'-t;mn. ’

Ghow effect of interviewer's interest. For
* exsmple, did it make interviewee talk more

freely, flatter his ego, mke him feel important?
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(2) indicate the attitudes in interviewee which
interfered with interviewer's establishing

repport and gaining free discussion of the
dltﬁcultiu?

(3) Indicate reasons for and results of following
interviewee's cues. For example, is it a
means of showing interest, getting new facts,
learning interviewee's atti a? Does it
make interviewee feel effective and assured?

(4) Show not only the effect of presentation ef
facts but also the result. r example, does
it give interviewee insight to his situation

&8s & whole and take account of factors he
had overlooked?

(5) Does it appeal to incentives and coping with
attitude result in making interviewee feel
more effective, assured, over-assured, in-
offective, more diffident, etc.?

(6) Did the interviewer bring interviewee to
take over without modification the plan
the former had in mind?

(7) Did the interviewer bring interviewee to
compromise somevhat on his own plan, or
did interviewer agree to compromise on his?

(8) Did the two between them think out a plan
of action which embodied the bDest ideas
of both but which was different frem what
either would have thought of alone?

(§) Did the interview leave the situation worse
than it was before (it would never be the

same as before) - the interviewee angry,
or suspicious, or stubborn? (29)

SEQUENCE IN THE LISTENING LNTEERVIEW,
While the stafes of the predominantly purposive

listening interview are basically those of any interview,
there appear to us to be certain modifications useful

(29) Myrick, Helen L., "Puehologﬂ.o:l Process in Inter-

-viewing ", "The Family", March, 1926,

[
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to distinguish., The techniques employed seem to vary
with the stage in the sequence. :

Experience would seem to indicate that the following
sequence is most effective in the listening interview,
establish:common ground or common place of meeting (rapport); .'|
exploretion for points of personality - strain or hidden [|'
strengths; selection of the experiences, attitudes, or 'y
aspirations shown in such exploration to be significant; 1'»
closing the interview. i

l

(1) ZEstablishing common ground or plane of
meeting:

Highly important in thelistening
interview is the seeking of a common place wherein the

social worker and client can be equally comfortable. ‘
1f adequately established, client and social worker
might during this state reverse roles with little aware-
ness of shift. Our discussion under "therapeutic listen- "
ing" suggests further metbods npplicablo at this point -:
and the type of attitude which gives them meaning. The l
current literature and practice of interviewing has |
identified various techniques useful at this point, but

these are too widely known to require any discussion. !'i

(2) Exploretion for points of personality =
strain and hidden strengths,

We have found that the use of the ‘
short declarative sentence gives much greater release to |
the client's thinking than the question, which is likely "
to point too directly at the places of tension. The
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interviewer voices in the declarative sentence an idea
directly contradictory to what he senses to be the case,
although it may be exactly the picture of himself which
the client would like to create in his mind. But he
intones hias positive statement so mon-committal that he
does not influence but encourages the client in the duoice
of material which he articulates.
This technique of the suspended statement leaves

the client feeling that the listener is unlikely to
pass any judgment upon any unconventional motivation
or conduct or unsuscessful experience which he might
narratie. He feels that he (the social worker) is interested
in and accepts any interpretation which he may wish to
put upon it. With such an easy way out, he may talk
freely, released from previous inhibitions due to pride,
loss of nerve, or fear of social disapproval because of
deviation from some accepted standard of conduct. 4in
this exploratory listening, the soclal worker selects
in his own mind points of weakness and strength.

Throughout the interview, indications of
tension or relaxation, & questioning glance, or some
facial expression may indicate as mich as speech, the

approach to some emotional difficulty or submerged aspiration.

Some personality difficulties so discovered
may be dismissed as casual, others may be definitely ex-
cluded from further exploration as demanding the special-
1zed skill of the paychiatrist or analyst; or the soelal
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worker may feel that the client's personality has been
sufficiently realigned about the difficulty to establish
& fairly satisfactory adjustment unwise to disturb. 8till
other difficulties he may encourage the client to earry
over for further articulation in the next stage of the
interview. Once these are brought to light and properly
articulated, he may enable the client to administer treat-
ment to himself (dissolve points of conflict or worry,
reinforce points of strength or assimilate painful ex-
perience by its reinterppetation).

(3) Selection of the experiences, attitudes, or
aspirations shown by such exploration to be significant.

There is 1little value in listening to the

client's favorite stories which rationalize his failures,
or to the extensive monologues into which he launches to
sidestep main issues, There are many such stories that the
interviewer might listen to indefinitely to no avail.
in such instances, it is necessary for the listener to
take & more active role. He may do this by puncturing
the client's recital with a concise queation, or (de-
pending upon the mood of the client) make quiet comment
which guides his thought into speech more pertinant.
As the client observes his listener and finds that he
has less concern than he for certain painful experiences,
nis narration becomes increasingly self-steered.

When a delicate balance of comment and

v

————

"
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silence has released some expertence particularly
painful, the skilled listener submerges all sonsciousness
of individuality or sex. ie becomes & little more than
& plece of furniture, an “"itself" rather than a "himself”.
Yot his actual aliveness is as gi'nt or greater than in
other case work processes. As the disclosuresbecome
even more intimate or self-interpretation more painful
to the client's ego, he submerges his individuality still
more, except as he suggests an interpretation or makes
a wvhimsical comnent to reduce the client's intensity.

In such intimate unbarings as this, there is an
inner reserve of the client that is too pain~laden
for the interviewer to invade for léng with his eyes,
mich less coerce into visibility. Seldom does he continue
for any prolonged period eye-to-eye with the speaker,
but by occasional glances of comprehension and reassurance
he commnicates his attitude of understanding and sus-
pended judgment.

The skilled listener may get ocoasional intro-
ductions to skeletons of the inner self or the family,
Toward them he evidences no emotion, such as the client
might well anticipate from the enjoyment of others in
the "true story" style of revelation. Rather, listening
as an art frequently involves & dexterous consigning
to apparent oblivion (so far as the person under strain
can see) such intimate experience, though maintaining
the enlarged understanding which such facts give.

At times, the social worker senses that the




full statement of painful experience or embarressing
motivation would be disintegrated, and not therepeutic.
‘he skilled listener has acquired a delicacy of technique
and a working familiarity with human motives. Guided
by this knowledge, when full recital of experiences
or motivations seems poor case work, he ean fill in,
detecting the inarticulated meanings as well as the spoken,
reading the meaning of non-verbal gestures as well as
the verbal. One client described this abridgement of
experience in his comment: "I believe you will (earry
through a proposed plan of treatment) because you understand
the things that I haven't had to say to you."

The necessity for such spanning of areas of pain-
ful experience comes when the social worker is convinced
that fuller recital brings fresh ego hurt or confliesting
loyalties. The skilled interviewer is able to convey the
impression that he senses his urgent desire to chronicle
his experience or motivation, has appreciated his ambiv-
alence of desire, and has filled in the interval in his ‘I
experience. By quiet comment or facial expression, he _.:
indioates to him (olient) that he has sccepted #iika without J
approval or disspproval, and is ready to move forward r
with him in the case work relationship as if the results
of his probing of self had been verbalised. At the
psychological moment he gives the answer to the unspoken
paragraph that it would be painful to articulate. H

Throughout this stage of the interview, the

-
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case worker i1s keenly alive for the saturation points
of revelation. Before their possible occurrence he
externalizes the situation and reemphasises his casual
attitude by whimsical or humorous phrase in which he
is sure that the client can participate. Occasionally,
he may even use & half-absurd parable. ie keeps him
(client) on this place of triviality, even of absurdity,
until the client has absorbed his attitude, is relaxed,
and wishes to move forward from this new oriemtation
to experience.
(4) Closing the interview.
The closing of the interview involves

() clinching a new attitude or interpretation toward the
experience, aspiration, or difficulty narrated, or the
formalation of a new plan of action resulting from this
revaluation, and (b) creating a healthy attitude in the
client toward his more or less spontaneous disclosures.

With reference to the first, our experience
has necessitated a distinction in methods between what
might be called "suspended interview" and the "completed
interview". h

in the "suspended interview", the social
worker includes in his plan of immediate treatment, a
termination of the “listening interview" which leaves
uppermost in the elilnt'l mind several questions, the
answers to which cannot be evoked without extended time
for further self-expression or decision. The cliemt leaves

with these questions in bhis mind to carry on with himself
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8 continued interview. The Questions are so framed
that the angwers to them found by himself, carry & partial
explanation ¢f his predicament.

In the “completed interview" the social worker
uses all his case work skill to bring to the client before
the comclusion of the interview a definite decision or
statement of evolving attitude, crystallization of self-
plan, or formmlation of evolving ideal. Such an inter-
view mist be used where the termination of the interview
without decision or articulation of a plan or new attitude
by the client would probably mean its dissolution.

¥hether or not the client takes a “"healthy"

attitude toward his experience in the interview is almost
wholly dependent on the attitude evinced by the inter-
viewer in his role as listener. If he has accepted calmly
and casually any intimate self-disclosures, it is very
easy to remind him of his attitude through various well
known interviewing techniques for putting the client at
okso.

As the interviewer plans the closing of the
listening interview, and as he enters later contacts with
the client, it would seem that he lessens his helpfulness
if he presumes to continue Anto the inner privacy of the
other might seem to warrant. More devastating than
helpful to personality integration is the attempt to
maintain & relationship within that wall of reserve.

An incautious reception and reference to intimate facts
1s likely to lead either into & deteriorating readiness
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to discuss and to revel in highly personsl affairs or
fallures, or also into incresased reticence, resistance
or the feeling of having been tricked into admission,
it 1s such considerations as these that guide the plane
on which the interviewing relation is discontinued. (30)

SERVICES OF SOuIAL uASE WORK.

The services which social case work renders elude
classification inte mitual exclusive types, or even
clearly define groupings.

UWe can distinguish, however, three trends which
are probably present to some degree of emphasis upon one
or another of these three trends and various combinations
of them probably sccount for the great variety of forms
which soclal case work assumes. These three trends, cor-
respond roughly to emphasis upon the environment, upon
the interplay between the person and the environment, and
upon the person in treatment. They are (1) making
available and helping people to find opportunities for
a more favorable environment; (2/ counseling with people
about problems of adjustment; (3/ making professional
use, for the treatment of difficulties of personality,
of the relationship between the case worker and the client,
A few 1llustrations may meake these trends stand out
more clearly, although it is important to remember that

no one of them is ever seen isolated in social case work

practice.

(30) Deihl, Mannie, E. and Robert S. Wilson, "Can Listening
Become & Case Work Art", “The Family®, Jume 1583
] e




-25‘-

(1) Case work emphasizing the environment.

_ When it comes to offering opportunities, nothing
is of value without the basic opportunity of all - the
mems of subsistence. Although sod al case work skills
may enter into the way in which a bare subsistence
is provided, social case work may be said to begin to
function professionally where the client han enough
energy, beyond merely keeping alive, to be nble to exer-
cise some cholice of ways of adaptation and o respond
to the opportunity for professional help eifher improving
his condition or in making the best of it. Soclal case
work with an emphasis upon environment may be thought
cf as & remedying of the gross inequalities of opportunity
for choice. Perhaps it should have concernsd itself much
more than it has with the question why such gross in-
equalities of opportunity should exist, at many rate they
do exist, and social case work, like medicine begins with
bhuman needs and works back to prevention., BExtra nourish-
ment, better clothing, medical care, employment, op=
portunities for special education for children deprived
of them by lack of family income, recreation; contacts
with sources of culture and religious inspiration; all
these, social case work may find to be needed. The dif-
ference between pushing opportunities in front of people
and preparing them to use greater opportunity as a step
in education toward a better life adjustment is the
contribution of skilled service in case workk. Wherever
possible, it helps people to find rather than give oppor-




tunities, and in doing so, uses skilled counseling and &
relationship of confidence between the client and the
case worker as well as environmental change.

(2) Case work emphasizing counseling or inter-
pntat:l.orl as & means of assisting the client in his
adaptation. The social case worker may find that the
environment is potentially good, but that the soursce of
difficulty is in the individual's inability to understam
and deal with it. Or, furthermore, the environment may
be to & certain degree unfavorable, but unchangeable
under present conditions, and the social case worker's
task may be to help the person, by better understanding
of himself in relation to the handicap, to adjust in
spite of it., 4if it is true that much of our adaptation
to 1ife is done as automatically as walking and that
consciousness focused on the process only where trouble
occurs, the expert help of the sociel worker may be needed
juat at that point where the peraon senses something
wrong, but is not able to locate the trouble, nor to
know, for lack of experience, how to deal with 1it,

1llustrations of the use of the counseling
emphasis in social case work are problems of marital
discord, providing that these originate not so much in
neurotic illness , &8 in migunderstandings, and unadjusted
social relationships. Then there are individuals who
are misfits in industry or in some social group, because
their dirtomou in background have not been realiszed




by cthers, &nd their behavior has been misunderstood.
People need to be interpreted to each other and to them-
selves. In all this, it is inconweivable that cliemts
would be able to make use of the service of a gounselor
unless they desired it although part of the service may
be to give the client some idea of what it would be like
to have such professional help. The word “"professional
moreover, implies skill in giving counsel. It is not the
same as instructing people, or telling them where the
case worker thinks things are wrong. His right to do that
mAy be questioned, as well as his bility to know with
80 much assurance the affairs of others. Counseling
which may or may not mean the giving of interpretation,
always fmplies & cooperative working together with a client
on & problem which is after all, his. Whatever contribution
the case worker makes out of a wider experience and with
a trained intelligence to bring to the problem, mmst
be given with all the skill of an educator who lmows
how to help people to learn for themselves.

(3) Social case work emphasizing the use of the
relationship between the client and the case worker as
the dynamic of treatment of pessonal difficulties. in
each of the preceding descriptions of trends in social
case work treatment, a relation of confidence between
client and case worker has boen assumed to be essential
either to cooperative planning of environmental chmge,
or to the elient's reacting and understanding which
would enable him to deal with his situation more effective-
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ly. A few years ago, no one would have thought of using
this relationship conseciously as a force in treatment.

A fev persons had that "something™ called personality
which seemed to produce marvelous results in those who
floaked to their influence, whatever might be their pro-
fessional affiliations, or even without eny at all, Many
used this influence destructively. Few even now, under~
stand much about it. Professional social case work has,
however, benefited by the researches of the modern schools
of paychoanalysis enoughfo have & workinginowledge of

& fov simple principles. bBriefly, there is some knowledge
that changes emotional attitudes in people (and these

may be the crux of their adjustment problem) and comes
about only as they learn new attitudes by “feeling them
through® with a person whom they can trust snd to whom
they dare to express whatever they feel, unhampered by
fear. With a friend, one is afraid of loss of esteen,

or of the emotion involvement of the other person, if

he reveals the things in himself which may be causing

him the conflict. A professional person without con-
demnation, who will not become personally involved, who
will give support ana understanding witnout trylng to
advise or soive the prooiem, is greatly needed in problems
of emotional distress. Social case workers, trained

in psychiatry, without trespassing on the field of the
psychiatrist who treats the difficulties within the
personality , are finding & certain use in their social

case treatment for such a method of dealing with emotional
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problems in their clients. The social case worker is
still treating the sooial fdjustment of the person
primarily, and to that end is counseling with the indiv-
idusl in his attempts to solve his problems, but in
cases where emotional, the client may gein from the re-
lationship with the worker, rather them from anything
the worker says, the dynamic which enables him to go out
and conquer his 1lls.

Social case work where the emphasis is strongly
on the relationship, is relatively rare, and igheldom
used consclously but the relationship with the professional
person is perhaps more often than we know the secret
of a successful outcome, even where the main emphasis
is on environmental change. It is the old story of the
doctor's personality, rather than the doctor's medicine,
curing the patient. We know just enough about it to be
sure that there is soxsthing of vast potentialities,
which since we use it in some degree constantly, we
must, for the protection of our clients, learn to under-

stand and use professionally. (31)

CASE WORK WITH THE UNMARRIED MOTHER.
Case work with the unmarried mother is like

other forms of case work =~ which means that we must em-
phasize the use of diagnosis, evaluation, and participation;
the wide uses of all resources, especially natural re-
sources; & willingness to work long and patiently, to
emphasize follow-up, and to study constantly all our

(31) Reynolds, Bertha C., "Can Socu_vnrk be Interpreted
nazac, Commnity as & Sasic Approsen to Human Problems? ™




procedures; a determination to let rules and regulations
go smash, to abolish our dependence on policies. And
finally, the worker with unmarried mothers must cultivate
certain virtues wnich every case worker shoudd possess.

1 hesitate to name them--they sound so hackneyed when
designated, even though so inspiring when possessed.
Shall we say honesty, coursge and skill? I really want
to weave the expression in this way; skill backed by
knowledge; honesty backed by skill; courage backed by
skill, Somecne else has expressed it much better for

me and s0 I shall fall back on & quotation which I cannot
identify. "The creative use of methods and kmowledge which
would otherwise be but mechanical tools glves color,
warmth, and vitality to that relationship between human
beings which is the adventure of social case work". (32)

THE PROBLEM OF POVERTY.

While its major concern has always been the
maladjustments related to "problems of poverty", during
the past several decades, the family welfare field
has widened the conception of its service to include
potentially social case work for all families desiring

social case work service regardless of their economio

(32) Matthews, Catherine, “Case Work with Unmarried Mothers".
"The Pamily®, October, 1932.
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status. Now, with the pressure resulting from pro-
longed unemployment, family social work is passing
through a critical period, affected by the social changes
which are taking place as well as by an unusual pressure
of work with inadequate resources and facilities.

The continued predicament of from eight to twelve
million families of the unemployed, whose resources
have been progressively exhausted during the last few
Jears, is resulting in a constant lowering of the standard
of living for a large proportion of our American pop-
ulation. This tendency is sccentuated by the widespread
reduction in wage rates in industry by part=time employ-
ment for a still larger group and by a marked inadequacy
of relief standards forced by exhaustion of relief re-
sources. Outside of the suffering resulting from these
situations, the greatest danger is that the lowering
of living standards and of adequacy of relief may become
too casually accepted as inevitable, marking a retro-
gression for many years in the goals toward which we are
striving.

There has already been & large increase
in the number of children admitted to institutions
primarily upon & basis of economic need, which in many
instances means the breaking up of families. Since
relief agencies are frequently unable to pay rents,
there has been & marked "doubling up" of families in
inadequste quarters and under unssnitary living conditions.
Accompanying these effects upon the population
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itself, the inadequacy of relief resources in many
commnities is resulting in public demand that funds
hitherto devoted to heal th, educational, and cultural
activities, be diverted to relief purposes, thus
threatening community services which are essential to
social case tirk itself. This smme tendency is evidenced
in many famlly welfare agencies also, where the tremendous
pressure of work with inadequate resources has forced
& dilution of effort to a point where real social case
work may seem impossible.

Many family social workers feel that relief
1s too often being offered merely as & stop-gap, as a
safeguard against modb violence and dissatisfaction and
s & substitute for more fundamental industrial and
economic readjustment, Social work as & whole bears &
large responsibility for constant interpretation of
these dangers, with their results in family maladjustments,
and a lowered quality of citizenship in the future.

All the foregoing, however, is merely the
darker side of the picture, to balance which there is
mich that is encouraging. Communities have rallied to
the support of social work as never before and whe re
the oconfidence of the commnity has been gained in the
past, professional social workers have been increasingly
consulted in the development of commmnity programs.
There has been & marked increase in the number of vol-
unteers working with family welfare agencies, with a
better conception on the part of the agencies as to how

B



the unpaid worker can be the most useful. (33)

SHIFTING THE BLAME.

Everybody is familiar with the person who, when
he has done something which troubles his conscience, finds
someone or something other than himsgelf to blame, Mmt
of us have to look no farther than ourselves to find an
illustration. MNobody seems to escape this tendency; &
good many seem to be incorrigible. No matter what they
do they are not to blame. “The woman tempted me snd I
did eat" - who could be expected to stand against a
woman's wiles? Or they are laid hold upon by an ir-
resistible impulse. Or they were influenced by bad
companions, got in with a bad gang. Or they had been
working too hard and this unfortunate slip was an inevitable
reaction. Or they were not quite well that day, - ordinary
folk offer such alibis for morel lapses &s well as
athletes for failure in their sports. One feels that
one did not do what one ought to have done because one
bad not the physical vigor. We all have kmown the woman
who develops a headache when faced by some unplessant
duty she wighes to avoid. And so one might go on to al-
most any length. The point is that these persons do
not, as those who "rationalize" their conduct, refuse
to acknowledge failure. They know that they have fallen

(33) swift, Idnton B,,"Social Work and the Family".
"rhe Family, 1932 October.
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below their own stendards. If the fault were their own
they would be blameworthy. They could mot fully respect
themselves. But the fault was not their own. Someone
or somathing else really was to blame.

PATHOLOGIUVAL RESULTS POSSIBLE.

It would seem that pathologiocal conditions not
infrequently arise out of this persistent loading of blame
for one's own fal lure onto others. There was the high
school principal, known to the writer, who failed in one
school after another because of his incompetence and
moral lapses, but who never could bring himself to accept
the responsibility for his failure. Someone else always
was to blame. At least, one day, this principal pgured
out the story of an organized group of his own college
alumni, who deliberately undermined his prestige wherever
he went. Of course, there was no vestige of truth in it,
He had simply developed & delusion of persecution.

The blaming of one's failures upon one's physical
condition, also, seems easily to develop into & pathological
state. The headache or backaeche which one develops to
avoid an unpleasant task may become very real. Indeed,
lying deep down and almost submerged in one's consclious-
ness (most psychiatrists probably would say as & wish
submerged in the unconscious) may be a feeling that
almost any sickness would be better than the performance
of his duties. And, behold the sickmess develops and

relieves one of obligation. J. A. Hadfield, who is an
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exceptionally successful practitioner of psychother-
epeutics, describes in his “"Psychology and Morals", a
“shell shock" hospital in which men are parslysed, blind,
&ur, dumbd, ;nrrorlng from severe headaches and other
pains, but whose illnesses are purely functional. There
is nothing organically wrong with them, but their physical
symptoms are precisely those of men suffering organic
and structural disorders. The cause, he says, lies in

& disturbance of the emotions; they are the wvictims of

a conflict between a sense of duty md the desire for
self-preservation. The sickness, he believes, was un~-
consciously wished for, and it came. Whether or not

one agrees with Hadfield's psychology, his facts are
indisputable. Morel problems unquestionably lie at the
root of many apparently physical disorders; the sickneass
is a way of escape from responsibility.

What we are interested to point out in all this
discussion is that this method of seeking a scapegoat,
of laying the blame on others instead of accepting blame,
is one of the significant ways by which individuals
who refuse to face the facts seek to quiet their ocon-
sciences. It meets, sometimes, with measurable success.
People manage to get along. Bat it is never wholly
satisfactory. Down at bottom, one knows, unless his
condition is distinotly pathological, that he is merely
pulling the wool over his own eyes. And it bars the way

to improvement.




IGNORING THE FAULT.

Still mother device by which one may attempt to
quiet one's conscience, in the face of personal failure
to which some sense of guilt attaches, is to ignore,
or attempt to ignore the fault. This is perhaps one
of the most difficult courses to pursue, and almost in-
evitably results in a certain tenseness, anxiety, ten~
dency to excitability and hysteria, moodiness, etc.

For such a one, it is eesential that he shall secure some
special attention which will be reassuring as to the
regard in which he is held.
0f course, this is by no means only a male phenomena.

Women are likely to assume this type of behavior as mell
as men. Whether in & man or woman, there is likely to
be developed an excessive sense of self-importance, the
atterpt to ignore one's failures may express itself in
braggadocio which is really a compensatory expression of
an inferiority complex. Or, in the efforts to call
the attention, both of one's self and others, away from
one's failure to measure up to one's own standards,
one may develop neurasthenic or hysterisal traits.
At all costs one must get attention and gain the regard
of others. Or one may get very active in the ahtempt
to blot out of consciousness the uncomfortable sense
of failure, and find one's self going around in ecirecles.

There comes to mind a young women who merried

& man who she was sure would give her & somevhat luxurious
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1ife, =nd above all, social status. This was for her,
the 1deal “"good" of 1ife. To achieve this level was
essential to the maintenance of her self-respect, for,
on no other basis, acoording to her standards, could she
have the respect of others. But the match has failed
mlserably in the achievement of her objective. She
cannot admit 1t, however, even to herself. She would
not, it is certain, admit the motive which controlled
her choice of & mate, although it is perfectly apparent
to her friends. She tries to ignore her failure, bloet
it out of consciousness. The result is many of the forms
of the behavior described above ~ exeitability, over-
sctivity, self-assertiveness, moodiness, hysterical and
sometimes quite violent outbreaks. Sometimes, indeed,
it does not seem to be a far ecall from her condition to
& definitely manic~depressive astate.

This same sort of behavior is not uncommon in the
case of a moral failure which one would ignore and cover
up, and thus preserve one's self-respect and evade the
sense of guilt. But it is very unhappy solution of the
problem; it never quite achieves its purpose. lMorml
dereliction is not essy to ignore. The voice of conascience
is not eamsily downed. (34)

These represent some of the phenomena which
deserve the deliberate attention of the arbitrator in
dealing with men and women who may be susceptible to one

of these mental diseases.

(34) Holman, Charles T., "The Cure of Souls", pp. 165-170.




-267=

STEPS IN TREATMENT.

Among the steps in treatment, taken by the social
case worker, the following may be briefly noted. This,
it is to be understood, is the barest outline, and is
given only for the valuable suggestions it carries to
the minister for the development of & case work technique
for his own purpose.

l. The objective is to secure the best possidble
adjustment, both by improving the conditioning circumstances
and by releasing the powers of the individual, in order
that 1ife may be lifted to a new level of wholesomeness
and success.

2. The process is one of intimate, personal,
friendly counseling and neighborly service. It is not auto-
cratic in theory or method. The worker must gain the
confidence of the individual he seeks to help.

3. it must be recognised that help cin be given
only when it is desired. The individual himself must
desire improvement and must cooperate to secure it.

4. He must be helped to facé the facts., Nothing
1s so important as to help him clearly to recognize the
actual facts of the situation, snd resolutely to face
them. Evasion 1s fatal.

5. s sense of personal responsibility must
be cultivated. He mmust be brought to & condition of self-
dependence; not otherwise cen he maintain his self-

respect.
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6. Every possible resource for motivation toward such
an end must be ocanvassed, and every possible dynamic must
be released.

7« Whatever help can be given, and whatever serviace
can be rendered, must be made available. The greatest
help, however, is that which enables the individual to
help himself; the rest is & témporary, however, necessary
expedient.

LIMITATIONS OF SUUCESSFUL TREATMENT .

It will be helpful to consider some of the
factors which impose a limitation upon succesaful treat-
ment.

1. The element of time; Most case work agencies
are overworked and mcs t case workers have insufficlient
time for the quality of the work.

2. The facilities with which we have to work:
These include the entire range of social resources of the
community - agencies, services, privileges, laws, etc. =
of every conceivable kind. Under this heading also
might be included the general public understanding of sod al
case work which to a certain extent determines the
standards of work permitted in the commnity.

3« The degree of responsiveness shown by
clients: Lack of responsiveness may be due to defective
intelligence, to wilfulness, to distrust, or to any one
of a number of factors. The degree to which responsive-

ness may exist determines to & considerable extent the
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quality of the case work.

4. The status of sclentific knowledge of human
personality, of our social environment, and of their
interplay; we have still much to learn about ourselves
and about the environment in which we live, = both the
natural environment which was created for us and the
soccial environment which we have largely created for
ourselves. Ingofar as successful treatment depends
upon acourete knowledge, it will be limited by the extent
to which that knowledge has been revealed to us.

5. The equipment of case workers themselves:
Social treatment will be no better than the sonception
of its possibilities held by those who practice it. It
will be 0 better than the possibilities of the trained
equipment which we bring to it. Ideally this equipment
would include the qualities with which we were born plus
that part of the experience and knowledge of the human
race which bears upon the problem of human relationships.

If we scrutinize this 1list of limitations, 1t will
become clear that they are in differing degree, subject
to the control of the case worker. The element of time
is at present controllable by the case worker only to
& limited extent. This 1s also true of the facilities
with which he works. Both of these factors are dependext
upon the money available for the support of case work,
upon the intelligence of the community, and its interest
in case work, and upon the efficiency of csse work
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organizations for which case workers themselves
are not usually fully responsible.

When we come to the responsiveness of the client,
we have another factor whibh is frequently, if not usually,
beyond the control of the oase worker; but we have & godd
deal of evidence that a well equipped case worker can
secure a greater degree of responsiveness from clients
than used to be thought possible. In the equipment of
the case worker and the availabdbility of scientific
knowledge, we have two factors well within the control of
the case worker (at least in the sense that no one else
is likely to contribute to their control in saything
like the same degree). New knowledge about human beings
and their problems, o« the kind that can be used by
social case workers, must in the future be carved largely,
if not chiefly, out of the experience of case workers
themselves. The organisation of this knowledge into ser-
viceable equipment for social treatment must aleo be
made by case workers themselves.

Of these five possible limitations upon the
quality of social treatment, then, three are largely
within the control of social ocase workers. It would
therefore seem that the study of social treatment on the
one hand, and the study of the o_qnipmt of soclial
workers on the other, are the two most promising leads
for us in our attempt to discover how the quality of
social treatment can be improved. (37)

(37) Lee, Portqy R. h:iﬁv:d&%r. .gori’llmmm'.
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SOCIAL TREATMENT,

Soclal treatment itself is a combination of two
types of effort, one of which 2s called executive aml
the other leadership., With respect to the executive
aspect of treatment, improvement is relatively simple:
It consists chiefly in a greater alertness on the part
of social case workers to the needs of their cliemts
and to the facilities offered by the commmnity. It
will be promoted through a somewhat better organisation
of the time and effort of case workers as they are.

It will also steadily improve as commnity facilities
for treatment improve.

Inprovement in the leadership aspect of treat-
ment depends upon a more profound understanding of
buman relationships, than we have now. It consists
primarily in bringing to bear upon the problems of
other personalities the resources of sysmpathy and under-
standing directed toward some definite end. Concretely,
the problem takes form of changing attitudes, winning
confidence, developing a greater degree of responsive-
ness, or releasing a client's own powers. With all thme
problems, case workers have achieved outstanding success.
What we lack is an analysis of that success in terms of
the thinking, the ingenuity, and the resourcefulness
which 1ie behind it, an analysis comparable to the
analysis of the step in investigation, the resources,
and the procedure that make up the content of treatment
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on the executive side.

Analysis of the leadership aspects of treatment
ecannot be made solely from case records. We mst find
our way beyond the case records, into the thinking and
experience of case workers themselves, This is a process
in which noone can help us; this mine must be worked up
by our own efforts. It might be suggested as & prectice
promising greater improvement in the quality of our case
work than would follow from any other, the regular analysis
by case workers themselves of the factors which have
entered into their congpicuous successes and failures
in humen leadership. (38).

THE JEWISH ARBITRATOR.
The foregoing portinent material has been presented

80 that an understanding may be had of the equipment nec-
essary to qualify the arbitrator of the Domestic Relations
Court so that he may render his services expertly and

with precision. It is vital that the arbitrator has first
acquired a basic ikmowledge of the psychology of the group
which he is to serve, and also an orisntation of the
typical environments in which his clients live. These
knowledges will unquestionably facilitate many decisions
which he may be called upon to make without the possibilit;
of making serious errors. More so are these qualification:
necessary, especially waen the day will arrive, when the
Presiding Justice of the Court of Domestic Relations will
learn to depend upon the deeisions of the arbitrator.

(38) Lee, rort'r R., "A Study of Social Treatment",
#ll’-l’ » n.omh.r. 1 o
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SUMMARY AND RESULTANT CONCLUSIONS,

There are certain fundamental prerequisites required
of the Jewish arbitrator in his work in the Court of
Domestic Helations which are essential to the peculiar
type of service he must render. Firstly, it is necessary
that he have the ability to interpret the behavior of
this ethnic group which is quite different in its distincti
mores from any other group. The presentation in Chapter I,
"An Historisal Sketch of the Jewish nome", displays the
various menifestations of the Hebrew family in the
Bibliocal period. It is to be noted that the attitudes and
ideals of this period have undergone evolutionary changes.
However, it is to be recognized that in a certain basic
sense, the type of Jew who comes inte this Court, is
governed by both the eventas and laws prescribed inm Btblical
literature.

in the post~Bibliecal period beginning with the
ethical doctrines of the home, we discover that the ewvolu- |
tionary process prescribes interpretations of Scripture
to meet with the new mores of the Talmudic period. Certain
modifications and reservations have been madej cbligations
snd rights of the marriage relations have been propounded
to meet with the peculiar circumstances existemt in that
day. The raticnalism of these domestic concepts bhas
been preved and supported by many later commentators.
A comparatively recent example of these rationalisations
1s provided by Professor Chaim Tchermowits in an article
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which appears in the satkufah on marital considerstions.
Fundamental principles relating to fidelity,

conjugal relationships and the legal rights and obligations
of husband and wife are expounded so that the meny ex-
igencies arising out of the marriage institatien may be
provided for.

The levirate marriage is an interesting insti~
tution in Jewish life and the phenomena manifested in the
comparison between the Bibligal and Talmudic period, is

of great interest and affects the Orthodox Jewish home
in this modern day.

We note that polygamy was a recognized in-
stitutien in Biblical litereature but frowned upon in

Talmudic literature, theredy exemplifying the evolutionary
process. Divorce has 2lso been re-interpreted, and cause

and effect noted as part of this evolutionary process.
The author purposely presented these
historical backgrounds so as to show the wvaried phenomena
which influence the Jewish family in the modern American
environment in spite of the trangposition from the
early historical period to modern times. Even though
the Yewish family is greatly influenced by the mores
of the country in which it resides and by the people
who surround it, still there is a marked transference
of attitude which must be understood and appreciated so
that the Jewish arbitretor may plumb the inner problems
of the Jewish family which outwardly may appear to be

20 intricate and perplexing.
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In contredistinetion to the historical back-
ground of the Jewish family the suthor presents in
Chapter 1I, "A Modern Ideology of the Family Institution",
the wherefore of which is to contrast the phenomena of
modern day living with the historical past of the Jewish
pecple. 1t is interesting to note that the modern family
as & social force and as a sccisl group has. many more
points of agreement than points of difference. However,
the standard of living which depends primarily upon the
mores of the times is fundamentally different. The same
applies to social conduct and thd moral aspects of modern
1life.

The function of the family from the poirnt of
view of the conservation of social possessions, and its

social progress appear to be in agreemsnt with the past,
with the exception however, when these social phenomena
are diocatated by the "seitgeist".

It mist De remembered that the Talmudie
prescription "Dina Demalchutha Dina®, the law of the
country shall be the law of the Jew, recognised that
the monogsmic and polygamic forms of the famdly have
undergone radical changes throughout the Talmdie period,
for the Jewish family accepted the interpretation of the
law as it prevailed in the country in which it resided.

The author continues to offer the
various reactions of sociologists regarding the marriage
institution, the meaning of marriage, the pitfalls of
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marriage and then some of the causes of marital dis-
ruptions: =~ instability and illusions.

One of the most vital problems which the Jewish
arbitrator mist contend with is that of broken homes and
the various tensions which usually make or break the
modern home. CUonsideration is given to the current
conceptions held by the husband and wife regarding con~
Jugal freedom, sexual love and the double standard of
morality.

it 1is vital that we discern the underlying
causes which disrupt the home due to moral geparation
of parents, thereby discovering the reasons for family
discord and family disorganization. We then find thut the:
is a constant challenge of individualijm, especially when
the blending process does not take place during marriage.
Another prolific cause is to be treaced to incompatibility
brought about by external influences, as that of relatives:
in-law, jealousy and the result of exploitation and dis-
illusion.

The broken home then begins to present new
problems. Family desertion becomes one of the outstanding
effects. The threshold of the divorce court becomes im-
minent. The psychological effect upon husband and wife
and its remlt upon the whole structure of the home must
be teaken into consideration. it is important that we
consider the alleged causes for divorce, perhaps with
an idea of forestalling its dire results, if that is
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possible. CUonsideration i1s then given to women and their
position in the divorce situation, and the effect upon
children who are the innocent vietims of such a situation,
and finally, certain changes in the legel and social
approach to divorce is discussed.

From the foregoing, the author intended to
convey the multifarious menifestations of this very tragile
situation in the modern American family. In dealing
with the Jewish problem, it is of great urgency that the
arbitrator is cognisant of both the past and the present
in his spplication to this work.

Social agencies have done yeoman service
in the family court since its inception. Yet there are
many misgivings due to the ultra-legalized structure
of the Court of Domestic Eelations which will not permit
social arbitration to become the means of mauuwgg
family problems. This court has advanced in great strides,
but alas, because of the character of legislation re-
lating to it, has resulted in a collection agency rather
than & means to solve these complicated problems. I1f
we peruse the act covering the conduct of this court,
we will discover that it is primarily a judieial tribunal
which represents a legal whip exercised over hugbanda
who are remiss in the fulfillment of their obligations
to their wives and families. This does not mean however,
that we are to eliminate the Presiding Justioce of this
Court and in his place substitute an arbitrator, as Judge
Goldstein in his book "The Family in Court", would have
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us believe.

in the final analysis, the arbitrator whether
bhe De Jewish, Protestant or Catholic, would be helpless
unless there existed a means of compelling the execution
of his decisions. There 1s & distinct place in the Court
of Domestic Relations for s Presiding Justice. However,
the office of Justice of this Court, should be utiliszed
as the medium of the legaliszation of the decisions reached
by the arbitrator who would constantly be im contact
with the various existing social agencies. In other words,
after the arbitrator has attempted to apply the variocus
socio-scientific remedies, his decision is to be sent
to the Justice who will eause it to become an order of tie
Court.
The place of the lawyer in the Court of Domesti
Relationas is one of the most debated questions in this
modern day. From the author's experience in most cases,
the lawyer is really a detriment in cases where arbitration
is & possibllity. &However, there is a distinoct place
for the attormey-at-law in this court in those cases which
only involve legal technique and application.
in discussing the Jewish arbitrator who
should unquestionably be & Rabbi, it is well to consider
the prerequisites necessary to function in this capacity.
The Jewish ministry as well as that of other religions
ind denominations has undergone & metamorphosis within
the past century. There was & time when the minister
had to be classified as the preacher of the word of Ged.
Therein his service to his community began and ended.
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Today we recognize that the synagogue and church have
iuoom & social medium and from this institution there
radiates a social idealism., The minister is therefore
compelled to equip himself in diversified fields beyond
the merely theological, and we find him today in a leading
position in the social service profession.

in Chapter 1V, "The Rabbi as a Functionary" in
the Uourt of Domestic Riht.i.ona", the author analyses
his qualifications which are or‘put necessity and
urgency a&s the arbitrator of this court. Consideration
is given to the field of social service and the art of
healing which fundementally presupposes a fine knowledge
of neuroses, habit formation and other psychological and
physioclogical phenomena.

There was a time when the minister would apply
traditional theology and the quoting of scriptures to
those who suffered from human frailties. Today the minist:
applies his knowledge of the modern sclences to meet
with many of these perplexing problems. More so, the
social sciences have discovered new paths upon which
the minister treads so as to reach some constructive
conclusion in the service which he is rendering. These
social sciences will lead him on to an understanding of
social causation and will tend to retionalise his theology
when dealing with human souls.

The history of social service work and
1ts olassification with work of charity is diascussed,
and its gradual emergence from this category into a seient
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is shown, Humanity and science are not contradistory.

The changing family resulting in so many domestic
complications must be dealt with by the arbitrator. The
matter of soclal diagnosis is a task demanding high
qualification, calling for the resources of knowledge
and method which can be placed at the disposal of the
social worker., Unless he leams that every situation
with which he deals is an eddy where economic, poditical,
educational and other civilized forces, complicated often
by racial and religious issues, meet and swirl within
the lives of particular human beings, he is unqualified
for his task. _

Amongst the prerequisites of the arbitrator we
have eoncluded that he must have an understanding of soeial
psychiatry and principles of penology and criminal justice.

The arbitrator must accept the role of the
case worker. &e has three major resources; He can make
available to the client, services, material things and
a relationship. The use of servicesa and gifts is deter-
mined by the needs of the case work objectives, but the
worker-client relationship is implicit in every situation.
it varies, whether slight or meaningful for the client,
1t is significant for the case situation. It bas &
bearing on the effort which the client will gut forth
on his own behalf and the value which he will place om
econtributions of time, of effort, of rellef. From contact
with the worker, as his use of tools, he may derive the
emotional release, the confidence in himself which he
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needs for the accomplishment of his purpose.

The arbitrator will, we think, be one who has
satisfactorily worked out in his job a synthesis of reason
and emotion. In a very humble spirit he will take up
the burden that the conacious use of emotion in the worker

and client relationship undoubtedly involves.
The arbitrator is also called upon to deal

with the conflict of old and new generations. In the
home this conflict between old and new is an especially

difficult problem. Relations within the family group
are the first of which a child becomes conscious; they
become vitally a part of what the individual feels in

his very self. Many an imnigrant would wish to close
the door of change in traditional relationships within
the home. Yet there the biggest struggle of all may
take place. Of course, many immigrants, perhaps most
of them, meet the problems which the self-assertive
second generation brings, and work them out with their
children without too mich heartache on either side. But
the foreign families who come to a case worker almost
always have as one of their difficulties, and often as
their chief problem, & lack of understanding and harmony
in the home,

in such situations, the case worker hgl
the problea first of understanding the old ways; he
must learn to see in them an attempt to expreass an ideal,
He must be able to point out old virtues under new
guises. He must be patient, and realize that a radical



change in point of view takes time. All the tact and
insight and imagination the case worker possesses will
be ocalled upon in interpreting the parents and ohildren
to each other, and American ideals to both.

The arbitrator must use the term “omse work"
to embrace more than the investigative procedure of
studying individuals; they mean by "ecase work" a process
which includes besides investigation, diagnosis of soolal
situation and treatment.

In the development of social case work, the
matter of method is fundamental. Social case work was
originally almost exclusively a function of the church
and clergy. 7This is true of many other forms of human
service. Education, for example, was until comparatively
recent years, conducted almost solely under church auspice
The last century, however, witnessed a rapid seculariszatio
of life. Secular agencies have become responsible for
many social functions formerly conducted under church
auspices, and have developed highly elaborate technique
for their specialized purposes. FProminently among these
may be placed various forms of economic and social relief,
generally designated social work.

tiowever, it is to be clearly understood, that
the arbitrator must have the cooperation of experts in
the rendering of his service. Sickness of the breadwinner
might be found to be the cause of the economic in~
effisiency of a family., This calls for cocperation of th
nurse and doctor. The sickness might be the result of
unsanitary conditions for which the family was not re
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This ealls for the help of the public health worker. Or
economic inefficlency might result from mental deficiency
or personality disorder; the mental hyglemist or psychiatri
would be needed to lend & hand. Or the fundamental
trouble might be some sort of famlly discorganization re-
quiring the cooperation of officers of the courts or pos-
sibly, pspchologists, sociologists, or others. And so
with many other specialists. The task of the social worker
thus came to be not the mere provision of temporary econ-
omic relief, in order to tide & needy individual or family
over & orisis, although that might be all that was neec~
essary in certain cases, but rather the reclamation and
permanent rehabilitation of that individual or famlly,
and their establishment upon & new level of wholesome
and successful living. It was in this process, then,
that the technique of the social case worker was developed,
This case work method involves both diagnosis
and treatment. It is fundamentally & practical program
for helping people out of trouble, based upon &s thorough
a knowledge as can be obtained as to the nature and cause
of the trouble.

The science of interviewing is of vital concern
to the arbitrator. Interviewing has been considered more
closely allied with investigation than treatment. It is
the starting point of investigation, from its clues, one
follows the half-forgotten, ill-observed road into the
past, but it is the medium of treatment.

There is an interview which is the key to
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treatment. Through it, is to evolve the plan which will
make each phase of treatment meaningful. Through its
study, we may learn some cf the ways by whigh people are
persuaded to take certain steps. Those to whom case work
is & mystery constantly inquire how people are "made
to do these things®. '
Persuasion 1is "nothor very important element. Per-
suasion is dependent on an appreciation of the power of
personal desires and of purposes which control the directi
of every act. Persuasion is possible when the distasteful
and alienated things of life are consciously related to
our interests.

A presentation of an outline for recording and
analysing interviews is purposely provided in Chapter IV,
which indicates the various prerequisites required, for
the fulfillment of the desired objective.

There must be sequence in the listening interview.
Experience would seem to indicate that the following se-
quence is most effective in the listening interview;
establish common ground or common place of meeting (rappo:
exploration for points of personality = strein or hidden
strengths; selection of the experiences; attitudes, or
aspirations shown in such exploration to be significant;
closing the interview.

There are three essential trends in the service
rendered by social case work. They are (1) finding |
opportunities for more favorable environment; (2) counsel
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ing with people about problems of adjustment; (3) making
professional use, for the treatment of difficulties of
personality, of the relationship between the ocase worker
and the client.

A most delicate situation is dealt with by the ar-
bitrator in coping with case work relating to the unmarrie
mother. Case work with the unmarried mother is like other
forms of oase work - which means that we miat emphasise
the use of diagnosis, evaluation, and participation; the
wide use of all resources, especially natural resources;

& willingness to work long and patiently, to emphasize fol
low-up, and to study conastantly all our procedures; a
determination to let rules and regulations go smash, to
abolish our dependence on policies. And finally, the work
with unmarried mothers must cultivate certain virtues whie
every case worker should posseas.

Under the headings "shifting the blame", “path-
ologiecal results possible®, ‘igxtoring the fault", we find
some of the greatest tests of the psychologlcal equipment
of the arbitrator. His knowledge of human nature is
challenged not alone in the interview, but in the applicat
of various remedies which he may desire to prescribe.
1f need be, it would be much wiser to call in the
paychologist, reather than to depend upon his own qualificd
tions.

There are certain steps in treatment which
should be followed very closely. The objective is to
secure the best possible adjustment, both by improving




the conditioning circumstances and by releasing the powers
of the individual, in order that life may be lifted to a
new level of wholesomeness and success. The process is
one of intimate, personal, friendly coungeling and neighbo
ing service. It is not sutecratic in theory or method.
The worker must gain the confidence of the individual he
iuokn to help. It must be recognized that help can be glv
only when it is desired. The individual himself mst desi
improvement and must cooperate to secure it. He must be
helped to face the facts. Nothing is so important as to
help him clearly to recognize the actusl facts of the sit-
uation, and resolutely to face them. Ewasion is fatal,
Hio sense of personal responsibility must be cultivated.
He must be brought to a condition of self-dependence;
not otherwise can he maintain his self-respect. Every
possible resource for motivation toward such &n end must
be canvassed, and every possible dynamic mst be released,
Whatever help can be given, and whatever service can be
rendered, must be made available. The greatest help,
however, is that which enables the individual to help
himgelf; the rest is a temporary, however necessary ex-
pedient.

From the suthor's experiences in the Court of Domest

|
Relations, these prerequisites are of great lmportance.
Af this office will be created in the Uourt of Domestic
Relations, the Jewish arbitretor will unquestionably be

impelled to be prepared for this humene service with a
background similar to that preseribed in this book.
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APPENDLX,

The following represents & few of the actusl cases (a)
in the Court of Domestic Relations which could be ad-
vantageously adminiatered by an Administrator.

Mr. and Mrs. A had two children. They had been
married thirteen years and had been nﬁy happy. Mr. A
had worked with a wholesale jewelry concern and took &
great deal of pride in his work. He had always supporte
his family adequately and had accustomed them to high
standards of living.

e had & good employment record. When the depress;
came, he began to earn less and less money. He no longe:
could give his wife and children the things he bad been
80 glad to give them. Then he begsar to think of himself
as & faillure and soon turned to drink for consolation.
In a short time, he lost his job because he drank. Then
the family was in desperate straits. Mrs. A. did not
know what to do. She could not understand this change
in her husband, who kad been such & good husband. She
knew of no one to whom she could turm for advice. A
neighbor told her about the Domestic Relations Court.

(a) Compiled by Miss Helen Thoma , & soclal worker
representing the Brooklyn Bureau of Charities functionin
in the Court of Domestic Relations.
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She went there seeking help. Yet when she realized
what Court action meant, she was very hesitant about
taking it and felt that her husbund would be even
more antagonized. It was possible to refer her to a
Social Agency 'horo#ho difficulties were worked out
and the home re-established.

Mrs. B. was an unusually attrective woman,
but she Jooked 11l when she came to the Domestic Relation
gourt. She wéighed only ninety-six pounds. Her husband
whom she had persuaded to come with her, was unshaven
and carelessly dressed. ne also looked discouraged and
111.

The couple had been married five years and
had one baby. MNr. B. admitted that he had been beating
his wife and recently he became interested in another
woman. Gradually, the story came out that for the last
two years, Mrs. B, was 1ll and in nodd of an operation.
Due to her illness, she was nervous and irritable and
- no longer interested in her appearance or in recreation
with her husband. She fesared the operation which was
necessary.

After a short time, Mr. B. turned to
a group of single men, who were free to come and go as
they wished. “‘hese men had dates and before Mr. B knew
it, he was also baving dates and became involved with
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e girl,
It did not require Court mction to straighten
out the situation in this home. An interested social

worker was able to help them.

Mr. and MNrs., C. had been before the Judge. Mrs.
C. first admitted that her husband was unemployed, so
there was little that the Court could do to straighten
out their troubles.

A probation officer, who had been working with
the man felt that Mrs. C. was mentally ill, but no one
had teken the time or the interest to explain Mrs. U.'s
mental condition to her husband or obtained co-operation
in arranging for proper physical and mental care.

Because of the situation between the parents, th
five children were unhappye. 7The oldest son was Mrs.
C's favorite. The rest of the children resented her
attitude and one of the girla was threatening to leave
home. A social worker was able to arrange for mental
examination and treatment for Mrs. C. sand eventually
the whole difficulty was worked out happily.

Mrs. D's sister came to the Domestic Relations
Court for assistance in working out her problem.

Mrs. D has recently been in Kings Yark State

.
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Hospital and had been paroled to her sister, but since
she had been paroled, Mr. D h-r; behaved very strangely.
He would not go to see her nor was he interested in
providing for her financially.

The couple had been married mAny years and had on
child, 15 years of age. The child was fond of both her
mother and father and was unhappy because of their dif-
ficulties. It was obvious that Mrs, D's sister, even
though her intentions were sympathetic, was helping the
estrangement because she was condemning Mr., D to his
wife and child.

Through a social worker, 1t was possible to
get Mr. D, to re-establisn the home for his wife and chi,
and supervision and assistance for lrs. D was provided.

At the present time, the family is again a happy unit.

Mr. snd Nrs. E were married in 1929 and lived
together happily until a year and a half ago, when their
only child was born. This child was mentally deficient.
The father was not able to stand the disgrace of having
a child, who was not normal so he left snd went to anoth
state. The mother could not bring herself to part with
her child, although she realized that she could not give
it adequate care.

It was only after & social worker had been
able to interpret the whole situation to her, that she




was able to place the child in a proper institution,
where 1t 1s being trained.

After this was done, efforts were made to reconeils
mother and father. Although this has not been accomplis:
as yet, the husband now writes to his wife, goes to see
her occasionally and provides for her financially,

It 1s hoped that eventually the couple will becom:

reconciled.

Mr., and Mrs. F were both Irish, quick-tempered
easy-going and happy-go=lucky. They had been married
several years and had three attractive children.

Mrs. F had reached her menopause and she

was affected mentally by her condition. Her husband
realized taat she was not caring for the children adequa
any longer, but did not know what was the matter with
her.

He became discouraged and began to drink.
de had a good job, which he was in danger of losing.

Finally his wife's physical and mental
condition were interpreted to him and he was persuaded
that the best thing to do was to commit her to an
institution for & time. He did this. A relative who
had no home, but was fond of the children, was persuaded
to come and keep house for the family. Mr. F, who loved

]

his wife, still misses her and is unhappy because of




her illness. He has stopped drinking snd is saving
his monuy. &e hopes eventually to have her back at
home with the children.

- - - - - = = = = =

Mr. and Mrs. G. were a very young couple.
They had two youngsters. Mr. G was a Filipino and Mrs.
G was an Italian. Mrs. G had been very unhappy in her
own home. Her father was born in Italy and had old=
fashioned Italian ideas of the manner of rearing a
daughter. 3She was born in this country and tried to 1ir
according to American standards. Finally, she becams
tired of her father's strictness and went to live with
Mr. G. A month later she became pregnsnt.

Through a social worker, her father's conseni
was obtained and the young couple were married.

Mr. G had a good job, but he liked to gambl(
and many times lost his whole week's sslary.

Mrs. G began to think her marriage a failur:
and was extremely unhappy. She left her husband and
went to live with a girl friend in a furnished room.

A social worker again is trylng to work
out the situation, and hopes to be able to provide
recreation for Mr. G. which will not necessitate the
spending of all his salary and is trying to help Mrs.

G to be a better housekeeper and mother.
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Mr. H. worked in the Street Cleaning Department.
He was Irish, & big, husky man, who liked prize fights
and baseball games,

His wife, & young Italian girl, was quiet and
reserved. She did not share her husband's interest
in sports. She was clean and tidy and his carelessness
fbout his personal appearance and around the house anno;
her. She tried to reform him into the kind of & man sh
saw in the movies. They had only one child.

Mr. H. could not understand why the girl he
married, had suddenly changed into & nagging, fault finc
wife and so he came to the Domestic Relations Court to
find out what could be done about it.

Here again, the social worker stepped into
the breach and attempted to interpret the husband's at-
titude to his wife, and to gulde them so that their hom
life would become more congenial.

She persuaded Mrs. H to cultivate some in-
terest in sports. She tried to help Mr. H develop &
taste for music.

At the present time, this situation is
happier and more hopeful.

Mr. J. was & World War Veteran. He was &
young man when he entered the service &nd was wounded

while he was over-seas.
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The J's were married before he went to war. They
were & happy family and owned their own little home .,
Some time elapsed before Mr. J came back from the v ar.
He seemed to have changed. At first, his wife thought
it was just because the experience had been so horrible
and that he would soon get used to being at home with
his wife and family. Instead, however, as the years
went on, Mr. J became more and more eccentric, and
finally, impossible to live with in peace.

She took the three children and returned to
her mother's home to live. Mr. J seemed to be happier
by himself. .EHe got & job and was adequately supporting
his family. Mrs. J was frantic. She wanted her home
and she wanted her husband's love. The children were
fond of their father.

A thorough study of the situantion by a social
worker revealed the fact that Mrs. J's parents had
& declded influence over Mrs. J. They still felt as
though she were & child and tried to direct her life.
They had pointed out Mr. J's shortcomings to her and
magnified them. Gradually she turned more and more to
her parents until she really became dependent upon them
instead of her husband. It took a long time and & great
deal of patience to help make her realize what had hap-
pened, and it is still & slow process to re-unite husban

and wife, but the situation looks hopeful.
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Mr. K was born in North Carolina, He was an
attractive Southern boy, easy-going and slow of speech,
He had served in the U. S, Mavy for four years. He is
& steam~fitter by trade.

Six years ago, he met his wife in MNew York
and married her. She persuaded him to live with her
parents and they are still living there.

in the home are also two sisters and a brother.
Both girls are working, meking good salaries and are
supporting the home.

Mr. K's work is irregular and he feels he
cannot contribute his share for hii wife and their
only child's support.

Last year, his wife's father died and since
then he has had no means to support his family. Argume:
ensued. he felt that he was one man against a group of
women. He had just about made up his mind to desert
and go back to the Navy, but his love for his wife
was the only reason that persuaded him to go to the Fami
Court to discuss the situation.

Now Mr., K. and his wife and child have thei:
own apartment and although they are living in powerty,
they seem to be happy.

Mr. and Mrs. L are a Polish couple and
have three children. Mr. L was born in Poland and
had not come to this country until he was & young man, _
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His wife was also born in Poland, but had been brought
here when she was only a few months old.

My, L had old world standards of conduct for
both his wife and children. ke felt he should be head
of the house and that his decision should never be ques~
tioned.

Mrs. L. was used to this type of family life
and it was not until the children reached the age of
adolescence that she began to realize that in this count
standards for both wife and children were different,

She was torn between her affection and respect for her
husband and her desire to keep her children happye.

A social worker was able to persuade Mr. L
to attend scme adult citizenship classes. Finally,
Mrs. L was also interested in cooking and home-making
classes. It was arranged that the childrem would spend
a certein amount of time with their parents listening
to history and customs of Yoland.

Eventually, it 1s hoped that a better unde:

standing between the old and new generation will be

worked out.

My. and 8rs. M. were still living togethe:
and Mrs. ¥ was afraid her husband was going to leave ho:
He had & C, W, A, job. The couple have two children.
Mrs. M. admitted that she had no control over either chl
The children quaiiel and this mekes Mrs. K nervous. She
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and her husband also quarrel. They have been merried
five years and Mrs. M 1s very mch upset because her
husband demands & separation.

After a social worker arranged for a physical
examination, it was found that Mrs + 4 needed an operatic
Arrangements were made for her to be operated on, and
8 visiting housekeeper was provided to care for her
children until she is well again,

She was taken to the Organization Nursery
and allowed to help in caring for the children. She les
part of the routine which is necessary in every home
and carried it out to a certain extent in her own home.
As Nrs. M became less and less nervous, and became
more partient with the children, their nervousness and
irritability also decreased, and Mr. M was able to
enjoy quiet and peace in his own home,

Mrs. B, had started proceedings in the
Family Court. 5She tried to get support from her husbant
She came to Court to say that the day before he had
been arrested while intoxicated and was now in the hospi
She was anxious to have him remain in the hospital until
a2 complete study of his condition had been made. She
claimed he had been drinking for the last four years
end that he had had a vioclent temper during these years,
She traced the changes in her husband to an sccident
when he fell and had @ concussion of the brain. She
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had never been able to persuade him to be examined and
now that he was in the hospital, she was anxious for

& physical examination to be made. The couple have
becn married eleven years and have three children.

The result of the examination showed that Mr., M
needed & very delicate brain operation. This operation
was performed and at tue present time he is away for
convalescent care. The doctors hope that he will be
quite normal when he is released.

A social worker has been able to obtain a

promise of a job for him when he retums.
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