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Thesis Digest 

Thi• thesis will seek to investigate Jewish writings on the 

trial of Jesus since 1938. Understanding that there are many diverse 

topics and problems which fall under the rubric of the trial, I have 

chosen to limit and concentrate my research and writing on four basic 

areas: (1) Jewieh views of the historicity of the data, principally 

from the Gospels, on the trial itself, (2) The various ways in which 

Jesus has been characterized in the trial literature, and specifically 

what effect theae characterization• have had on the theories of the 

trial, (3) Jewi•h reaponaibility and culpability for the trial and 

death of Jeaua a• oppoaed to (4) the Roman responsibility and culpa­

bility for the trial and death of Jeaua. Within each principal topic 

an e f fort is made to delineate all of the varioua viewpoints and 

trend• in the acholarship and to show the areas of agreement and dis­

agreement &JDOng the writer•. Understanding that there are two basic 

type• of writing• done on the trial, those which puraue an indepth 

study of gospel and/ or Tannaitic literature and thoae which are written 

a.a studies of hiatory, major concentration has been on the former while, 

as much as possible, the latter has been included . 

A deacription of the four areas afforded by thi• atudy i• aa 

follow•: 

(1) There is a concenaus among Jewiah writer• that the evidence 

provided by the Gospels of Jewish and Roman culpability in the trial 

of Jeaus i• not historically reliable. Bather, it i• tendentioua 

and controversial, affording only apeculative rather than factual 

conclusions • 
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(2) There i• a direct relationship between the way in which 

Jeaua is characterized, and the way in which he is thought to have 

been tried. The anaver aought here i• why Jeaua would or ahould 

have COiie to the attention of Jewiah leader• - and for what reason 

they might have felt it neceaaary to try him. Thoae who aee Jesus 

aa rebel conclude that be waa a threat to the Jewish establishment 

and that, therefore, the Sanhedrin, or alailar Jeviah council , 

collaborated with the Romana aa a grand jury to eliminate him. Thoae 

who see Jeaua aa a measianic figure tend to exonerate Jewish leadership, 

placing the onus squarely on the Roman procurator. 

(3) No Jeviah writer clai .. that the Jewa, a• embodied in the 

Sanhedrin or as a Teaple coaaittee or a• merely a group of high priest• , 

elder• or scribe• actually carried out the death penalty on Jeaua. 

Rather, the diapute centers upon what the Sanhedrin was, if the 

Sanhedrin itaelf did, in fact, try Jeaua, and if not and the Sanhedrin 

actually had nothing to do with Jeaua, if another Jewiah body, whatever 

its constitution might have been, tried Jeaua and turned him over to 

the Ballena. In abort, the question here i• what role did the Jewa 

play in the Paasion of Jeaua and through what inatitution(s) might 

that role have been carried out? 

(4) The actiona of Pilate a• they appear in the Goapela are 

highly queationable. The concenaua i• that the Roman procurator bad 

the ulti.mate responaibility for the trial and death of Jeaua. The 

characterization of 1ilate i• aa a cruel and vicious tyrant who saw 

Jesus aa juat another Jewish troublemaker to be eliminated aa had been 

ao many others. 
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Chaeter 1 - the Hi•toricitx of the Go•pel• 1 

The fund ... ntal probl• in approaching the trial of Je•u• i• 

the accuracy and conai•tency of the aource• from which authentic data 

can be drawn. Tho•• •ourcea which •peak of the life and death of Jesus 

are, indeed, few in number. Th• primary aourcea, all admit, are the 

Goepel• themaelvea. But can their hiatoricity be depended upon given 

the amount of aelf-contradictory evidence found therein? If not , 

how much of the Goepel• include dependable piecea of hiatory, and 

can that hiatory be aeparated froa that which ia purely theological 

tendena? In the word• of Julee laaac: 

Shall we take the word of the Synoptics-Mark, 
Matthew and Luke? In thoae fft houn (of the 
fea•tday or eve of the feutday) or f• day1 , 
there would have been two triala of Je•ua, a 
Jewiah trial prior to the loman trial; Jeaua 
arraigned firat before the Sanhedrin and con-
d .. ned firat by the Sanhedrin for the crime of 
bluphemy, then delivere4 to the laaan and con­
de1111ed a aecond time by hill, for a quite dif­
ferent crime (of .. a•iani••), under pree•ure 
from the Sanhedriata but with the •upport of 
the excited mob of people. 

Shall we take the word of the fourth Go•pel, 
John'a? Only the high prieata, Annu and Caiapbaa, 
and their c.onfederatea are on the acene; Jeaua 
ia aU11mOned firat before Annaa, then before 
Caiaphu , who deliver• him to Pilate; no .. ntion 
of the Sanhedrin; of a Jftiah trial, of a Jwi•h 
conde11D&tion; no .. ntion of an excited mob of 
people. 'Th• Jft8' who put preaaure on Pilate, 
thoae Jewa whoa Pilate doe• not dare reai•t, 
are the1high prie•t• and their men, the T .. ple 
police. 

laaac, vhoae book, JHu• f9C1 yrel, wa• written in part during 

the Bolocauat and vhoae .. in purpo•• it vaa to prove that the •od•rn 

generation of J... had nothing to do with the death of Je•u• and 

•hould not be bl.-d or puni•hed for • ._, •H• the Go•pela aa 



"pro•ecution evidence, written in a time when Chriatianity, in the 

proceH of de-Judai&ation, had no •n•i•• 110r• determined than the 
2 

Pbariaee doctora, the vanguard of official Judai ... " 

Iaaac i• not alone in hie charge that the Goepel• were not 

hiatortcally reliable. Solomon Zeitlin atated in hie book, !!!! 

Crucified Jeaua?, ''The Go8pele are not priaarily hiatorical book•. 

2 

Their author• .. re not intereated in the cold, hiatorical facta . Hot 

only were they not trained hiatoriana in our ••n•• of th• word, but 

the whole technique of writing hiatory in J .. iah tradition waa that 
3 

of tendena, or interpretative narration." According to Zeitlin, 

the Goepel• were written for different reaaona and for different 

audiencea; the Synoptic Goepel• were written for the J .. iah Chriatiana, 

4 while the Jobannine Goepel waa written for the Gentile Chriatiana. 

But aoat iaportant concerning the trial and the Go8pela i• thia obHr-

vat ion: 

There ia no agraa .. nt, even in the Synoptic 
Goepel• themaalvea, aa to the aannar of pro­
cedure at Jeaua' trial. 

According to Matth .. and Mark, the acribaa 
and alder• were aaa•blad in the houae of the 
high priHt, Caiaphu, and there JHua ... 
•~ined and indicted. According to Luke, 
Jeaua waa interrogated on the aorning following 
hi• arreat when the eldera, th• hiah prieata 
and the acribea aaa .. bled and brought hia 
'into their Sanhedrin.' wke, however, doe• 
not .. ntion that the high pri .. t accuaed 
Jeaua of blaaphemy; Mark, on the other hand, 
doea not record th• criae which th• high prieat 
accuaed hi• ~f before Pilate. Luke does state 
that the accuaation which the multitude brought 
againat Jeaua waa that he perverted the nation, 



and forbade th• people to pay tribute to 
CaeHr by eayill§ that he bimaelf vu a 
Chriet, a King. 

In hi• writing, Paul Winter agr••• with Zeitlin that: 

For while they furni•h ua with information 
of a kind, the Goapele wen not written for 
the purpoH of guiding biatoriane. Th• UH 
which their authora intended for th• Goapel• 
wae religioue , not hiatorical. When the 
evangeli•t• wrote dovn their account• of 
Jeeue' trial, they did eo not vith a view 
to preeerving a record of hietorical 
reeearch6 but in order to convey a religiou• 
•••as• . 
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• Winter goH on to aay that, when apeaking of th• Goepele aa pri .. n 

aourcee for an inveetigation of the trial of Jeeue, the vord primary 

need• qualification: 

They are primary eourca• inaofar aa they 
reflect the eituation in which their 
autbora-... bera of certain early Cbrietian 
c0111mUniti••·lived , and aa they expr••• 
th• beli•f• current in th••• c011mUniti•• · 
They are not prillary eourcee in the eenae 
that they provide fir•t-hand evidence of 
the evente which they deacribe. They are 
direct evidence only for th• eignificance 
attached to th• action•, eayinga, and the 
death of Jeeu' at th• ti.lie the Gospel• 
wen written. 

Yet, Winter ..... to differ frOll Zeitlin when be atat .. , "rhey 

aay be ueed aa a eource of information on certain happening• in the 

life of Jeaue, provided .. •.._in• bow it c..e about that thia eig-

nificance vaa attributed to the event• deecribed, and the recorda 
8 

tb-•lvH had originated." 



lven having written thia, Winter deni•• purely dependable 

hiatoricity to the Goepel• when he vritea: 

Heither the tradenta of early preaching nor 
the evangeliata who aucceeded th .. were 
lntereated in the event• for the sake of their 
hiatorical actuality. Their intereat lay 
in different fielda. Vbat th• Goapela tell 
ua of th• life, and in perticular of th• 
trial of Jeaua ia not a hiatorical account 
of what actually took place, but ia a repre­
••ntation of th• aannar in which th• Paaaion 
of the Lord ... interpreted in certain early 
Chriatian circlea. Bot written with any 
hiatorical alma but with a religioua one, 
th• Goapela aay affect th• outward fom of 
a biography, but t~•Y are aucb rather 
theological treatises, based on collective 
traditiona and incorporating cc •nal preach­
ing about Jeaua aa it bad ~eveloped over a 
period of aeveral decadu. 

llonetheleaa, Winter doH feel that th• Goape la do contain 

el••nta of hiatorical fact if we but know to read them. There 

are traditional unit• intermixed with theological tenden&. 

4 

Jeaua vaa arreated aa a Jeviah rebel by to.an troope. After hia 

arreat all four Goapela agree that Jeaua vaa brought to the houae of 

the high prieat - why vaa Jeaua not taken to a to.an jail? Becauae 
10 

the Goapela are interpretive rather than factual. Thia la to aay 

that th• point of th• Goapel account ia to .. phuise that:th• loaaena 
ll 

uaed Jeviah officea to carry out neceaaary inquiriea. 

Winter r ... ltea the point that the Goapela are interpretive 

rather than factual vitn reference to other detail•: 



We do not know the exact day. The fact 
that all four Go1pel1 place the trial 
either on the eve of Pa11over or on the 
day of the actual fe1tival, makes it 
virtually a certainty that Je1u1 wa1 
arre1ted and tried around that time, 
but it might well have been a fev day• 
earlier or later. In their 1everal 
report•, the Go1pell are interpretive 
rather than factual. It would appear 
that one group of hi• follower• drew 
a coapariaon between the death of Je1u1 
and the •laying of the pa1chal lamb, 
and therefore had the moment of the 
crucifixion coincide with that event ••• 
All .. can 1ay for aure ia that the 
trial and 1ub1equent crucifixiof2fell 
on a day cloae to the Pa11over. 

5 

Ultimately Winter'• position boil• down to this : What the 

Go1pel1 tell u1 only provide• u1 the view• of Jeau1' follower•, not 

his own. 

Once ve realize that the aaaignment of 
a certain conflict to a particular 1ec­
tion of the Go1pel i• part of the Evan­
ge liat '1 literary plan, we are aware 
that the preaent context• of Jeaua' 
di1putation1 with hie compatriotl•inclu­
ding hi• denunciation• of the attitude 
of variou1 Jewiah groupa•allov of no 
hi1torical deduction concerning the 
actual cour1e of eventa . Report• of 
conflict, prior to the account of a 
decision taken by the Sanhedrin to 
apprehend Je1ua and hand him over to 
the Boman•, reveal the Evangeli1t 11 
intention to prepare hi1 1~eadera for 
the ultimate denouement. 

Winter criticize• the form critic who attempt• to authenticate, 

at le&1t , the trial of Je1ua and who thinka that he ha• found in it 

a valid hi1torical unit of material. He vritea: 



If aome account of the event• i.naediately 
preceding Jeaua' death had been drawn before 
anything vaa formulated concerning hia teach­
ing and activitiea, we would aaaume that auch 
an account waa handed on unchanged to aubae­
quent generation• and that it• fora, once 
f ixed, vaa retained in outline during the 14 
proceaa of oral and literary tranamiaaion. 

But thia ia definitely not the caae with reapect to what haa been 

handed down about the trial becauae: 

SeldOll ia there in the Goapela auch a variety 
of diverging and r epeatingly conflicting accounts 
of the aame event• aa in the narrative• dea­
cribing the arreat, tri!l • crucifixion and 
reaurrection of Jeaua. 

Winter point• out the abaolute nightmare which the atudent , 
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intereated in the atudy of the trial, facea, and he further emphaaizea 

the veakneaa of any claim for the hiatoricity of the literature when 

he pointa out: 

Succaaaive atagea in the development of the 
tradition, through which later foraa had 
grown up from the earlier, now become co­
ordinated . Thua the Goapela which have come 
to ua contain no l••• than aeven different 
daacriptiona of a acene of a judicial or 
quaai-judicial-character, together with five 
deacriptiona of a ac•yi of the .. 1traat .. nt 
and mockery of Jeaua . 

Further on in thia chapter we aball expand th~ diacuaaion of 

what it waa (beaide hiatory), that the Goapela were att ... pting to 

convey within their account• of the trial ••• but on the aubjact of 



their hietorical reliability, there are yet other• who co111111ent. 

''Th• entire trial buein••• ia legendary and tendentioue. 1117 So 

write• Dr. S..Uel Sandmel. But, he continue• in another article. 

The point i• not at all that I regard the 
Goepel .. terial on the trial of Jeeua ae 
devoid of all hietorical b .. i•, and a• only 
a tieaue of legend and of tendenz. The caae, 
rather, i• that I •i•ply do not knav hav. aa 
a hiatorian. I can ••parate whatever .. y be 
the kernel of hietorical reality from the 
other .. terial which I am convinced i• not 
hietorically accurate. In ehort, I give up 
on the probl ..... one can knav what i• in the 
Goepela but one cannot know accurately about 
Jeeue. That, of couree, would apply to thfs 
trial ae much .. to other Goepel .. terial. 

Robert Gordi e, writing the introduction to a •Jllpoaium on the 

trial in Judai••, agr••• aa he clai .. : 

••• that practically nothing i• certain about 
th• event. The background and the character 
of the accuaed, the nature of the cbargu, 
the identity of the proeecutora, the COllpoei­
tion and authority of the court. th• time and 
place of the trial, the aubatance of the 
verdict-virtually every aepect of the trial 
i• unclear. Effort• to eatablieh the hiatori­
cal baai• of the trial are complicated by 
th• paucity of the eource• and the apparent 
contradiction• among them. Baaically they 
conai•t of the relatively brief and obviouely 
tendentioue account• given in the Goapela, 
though what the preci•• tendenciee1tr• i•, 
in iteelf, aubject to controversy. .· 

Becauae of hi• aaaertion that Jeaua cannot be found •• an 

hiatorical figure in a documented hiatorical eetting, Dr. Sandmel 

baa been called an agnoatic. We ahall diacuaa thi• view in the 

7 
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clo•ing chapter, but given the preli• inary •tat ... nt• , one might 

think that all Jewi•h writer• on the trial were agno•tic• . Although 

each one di•claims the hi•toricity of th• Go•pel account• , neverthele•• 

each do•• att••pt, on the basia of material from th• Goapela, to theorize 

about the trial of Je•ua. However, thia paradox of unprovable evidence 

is at the heart of a good deal of writing on the •ubject, making any 

auch undertaking• .... pri .. facia •peculative. 

Th• liat continuea with the vorda of Baim Coho .. Certainly founding 

hi• word• on tho•• of Paul Winter, he writ••: 

For our purpoae, there ia nothing ao 
relevant aa the tradition aurrounding 
the event• that lead up to the cruci­
fixion, but it i• juat in that context 
that th• Go•pela are full of cont~•­
dictiona, and many of the incongruiti•• 
do not lend th ... elv•• to reconciliation. 
We are faced with th• choice• of a night 
trial before the Sanhedrin, an early 
.arni9& trial, and no Sanhedrial trial at 
all . 

Cohn goea on to rai•• certain fundallental que•tiona - queationa 

which •trike at th• very heart of the Goepel•' authenticity. Why, 

for example, if Pilate had wanted to pardon Jeau• , did he not proceed 

in doing ao? And why would the people, the auppoaed multitude-

liaten to the pri••t• vhoe they knew to be in the pa,.ent of to.e? 

Joel Carmichael alao coament• in that vein and preaenta a 

aolution: 



After all, the devotion of Je1u1' follower• 
to hia va1 enough to generate their faith 
in hi• la1urrection and Me11iah1hip; it i1 
inconceivable that they failed to retain a 
vivid though naturally painful memory of 
the crucial veek in hi1 tragic career. It 
i1 ju1t thia gap in recollection that ia 
the moat draaatic proof of the proceaa ve 
have referred to 10 often, that of the 
transformation of the entire view of Je1u1' 
career by the penpective of hi• triumphant 
Glorification, vhicb led to the obliteration 
of eaaential fact• relating to hia activity 
in Jeruaalea, including hia reaaon for going 
there. It ia alao aurely the reuon for the 
curiou• effect of anti•cliaax in the Goapel 
account of Jeaua' entry into the city. 
Though unaiatak.ably a Meaaianic deaonatration 
in all four Goapela, there i• an inexplicable 
gap both chronological and causal, between 
the entry itaelf, with ita open defiance of 
the lloaana, and Jeaua' puniabment. The 
chronological dialocation involved i• evi• 
dently the handiwork of a later doctrinal 
tranapoaition. Subaequent theological apolo­
getic• drained our docuaenta of whatever fact1 
their original veraiona aight have !Yntained, 
leaving the void ve muet cope vith. 

Geza Ven.ea adda hi• COlllDent: 

Everything told about him originated, not 
in the Creed, but in the Goapela , and 
apecifically-from the point of vi• of 
hlatory-in the earlier Synoptic Go1pel1 
of Merk, Metth•, and Luke. Adaittedly 
not even they were conceived u an objec• 
tive record2!f evenu, nor even u popular 
chroniclea. 
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Finally Raia Cohn point• out one area of agr .... nt -.ong acholan, 

a poaaible explanation for the diver1ity in the Goapel account• of 

the trial: 



It ia no longer aeriou1ly diaputed that 
there waa not available to th• author• 
of the Goepel• any teatimony of eye­
witne•••• who were preaent at any of 
the atag•• of the arreat, trial or cru­
cifixion of Jet~• and gave a direct 
account of it. 

10 

Given the fact• that there were no eyevitnea1e1, that the Go1pela 

were indeed a collection of pericopea, apopbthes-ia and tendenzes, et al., 

there i• little doubt why there aight be no reliance on .them by both 

Jeviah and non-Jeviah author•, eapecially pertaining to hiatoricity of 

the account• of the trial. Some vritera, like Sandmel, give up trying 

to unravel the tangle of contradictiona, while othera, like Zeitlin and 

Winter, try to work with what they feel to be hiatorically reliable 

aaterial - that which cannot be doubted textually or logically. One 

concluaion which can now be drawn ia that no one baa adequately explained 

the nuabera and varieti•• of account• of the trial found in the Nev 

Te1tament; ergo, there i1 a plethora of faacinating 1peculative theori•• 

about what actually did take place. About the only ground of agreement 

i1 that there can be no agre ... nt over the .. terial that the Goapel• 

provide ua , po11ibly becauae the Goapell th ... elvH are in auch thorough 

contradiction, one with another, over nearly every detail of the trial . 

If their purpoae ii not to explain what truly did happen, what 

then, were the aim• of the Go1pela and why did each Goepel attempt to 

preaent a different atory of the trial? Winter and Car11ichael have 

already provided u1 with one viable reaaon: that the Goapela were 
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primarily theological treatiH• and that therefore , each Goapel writer 

w.. more concerned with hi• depiction of Jeaua that would cope with 

th• probl ... of the writer'• day and locale ·than he vas in portraying 

actual history and the probl ... which Jeaua himaelf might have faced . 

Charle• Raddock elaborate• aa he writea: 

Moat of it (the New Teat ... nt) vaa filled 
with accuaationa against Phariaaic J ... , 
againat th• Sanhedrin, againat the rabbia . 
The author• could not overlook Hillel'• 
fol la.era for not accepting Chriat, for 
rejecting the Baptiat, for debating the 
founder of Chriatianity, for ignoring the 
other Apoatlea. Moreover , inatead of 
denouncing the loman• outright for perae­
cut ing pioneer Chriatiana for crucifying 
them, from throwing thma to the b ... ta, 
the author• depicted the procurator who 
had given the order to crucify Jeaua aa 
-rely a covatd and a .!!!!J!! of th• people . 
They did ao to !in favor yith th• loman 
populace and Bam'" official• filling 
U9dar the •ell of the cult . 

Moat reader• are familiar with New Teata­
ment reference• to Phari••••· Sanhedrin , 
Scribea. The New Teat ... nt include• 
def..,tory remarks about the Saducceea, 
too, vho were oppoaed to the Phariaeea 
no leaa than th• Greek and Latin authors 
of the Chriatian Bible . The inferencea 
th• author• hoped to be drmrn froa thee• 
remarks waa that the Jews alone were r••­
pona ib le for the crime• C011Ditted againat 
the new faith. 

The Sanhedrin, aa already noted, froa the 
time of Herod the Great , had no authority 
to behead, nor to instruct to behead, John 
the Baptiat. Nor to crucify Jeaua ••• Not 
under Boman rule. In the Nev Teat8!lnt , 
however , they bore the brunt of it . 

Thua far we have aeen that the conaenaua of Jewiah opinion 

would aupport the notion that the Goapela were written not aa hiatory 
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but a• theology. Thia being the caae, were there not other purpo••• 

the evangeli•t• aought to fulfill in and by their biographi•• of 

Jeaua? Paul Wincer apeak8 of the difficultie• that the Church faced 

under Boman rule at the time of the writing of the Goapela, and 

the conaequence• that that peraecution had upon the trial narrative•. 

In the future hiatory of the Church " t he mor e Chr istians ar e per se-

cuted by the lallan State, the 110re generoua become• the depiction of 
25 

Pontiua Pilate aa a witnua to Jeaua' innocence." For example, 

Mark, writing in lome, placed .. little bl ... aa poaaible on Pilate 

but portraya hiai 

Aa having been unwilling to paaa a death 
aentence and u having ncognised the 
innocence of the man whom Chriatian• 
nov vorabippecl. For thia purpoae Pilate 
had to be preaented aa acting under Jewiah 
pre••tg• againat hi• own better convic­
tion. 

And Mark vaa not alone in hia attempt to exonerate Pilate: 

Not one of them (the lvangeliata) ia 
prepared to atate plainly that a aen­
tence of death waa paaaed on Jeaua by 
the ~ pnfect. In Mark and Matthw 
we read that 'Pilate delivered Jeaua to 
be crucified' - an oblique manner of 
reporting a jadicial verdict. Luke and 
John are even more reticent. The former 
atatea that Pilate gave in to the d ... nd 
of the Jews and allowed Jeaua to be cru­
cified while the latter goea ao far aa 
to aay that Pilate relinquiahed Jeaua to 
the Jeva vho theaaelvea took him •ay 
and crucified him. All the evangeliata 
are at paina to avoid putting on record 
the paaaing of a death aentence by the 
Roman chief officer. But the fact ~emaina 
that crucifixion "• a Boman puniab.ent, 
not a Jewiah one. 
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The logic of such a depiction waa to persuade the present Roman 

ruler (a) to be 1110re friendly to the Chriatian coanunity (iea) by 

proyiding them the precedent of a docile Pilate who had been kind to 

Jeaua and had even tried to eave him. Both Winter and Zeitlin point 

out that with each aucceaaive Goepel, Pilate appear• more genial to 

Jeaua, until by the time of the Johannine Goepel, the Roman procurator 

i• aeen to be trying to turn Jeaua over to the Jeva to be crucified. 

Winter also maintain• that the Church'• conflict with Rome vaa 

not the only one which the Goepel• try to rectify. He contend• that 

the Gospel• were written from the crucifixion back into the life of 

Jeaua - and much of the conflict presented aa between Jeaua and the 

Jeva waa rather a reflection of the conflict between the Church and 

the Jeve at the time of the writing of the Goapela. Such conflict 

wa• then retrojected into Jeaua' lifetime to provide aolutiona for 
28 

preaent, ongoing atrugglea. All the Marean .•,controveray atoriea', 

without exception, reflect diaputea between the Apoatolic Church and 

its social environment, and are devoid of root• in the circumatancea 

29 
of the life of Jeaus. 

Aa much a• they were deaigned to cope with Jeviah objection• 

and antipathies , the Goapela were written to bolster the faith of 

the Chriatian community aa it faced peraecution both from the Roman 

and the Jeviah quarter•. 

The ca.bination of the story of Peter'• 
Denial with that of Jeaua' conduct at a 
fictitioua ••••ion of the Sanhedrin i• 
deaigned by the Evangeliat (Mark) to 



convey an exhortation to the member• of 
the eccleaia to r ... in true to their 
convictione if and when faced by official 
inquiaition. The report of an event of 
major conaequence - the trial of Jeaua i• 
parenthetically inverted into the report 
of an event of minor coneequence - Peter'• 
wavering and hi• denial of the Lord - vhiSIJ 
betray• the narrator'• artificial manner. 

Another important goal that the Goapela had vaa to put an end 

to hereay and conflict within the Church itaelf. By recording the 

life of Jeaua, the Goapela atteapted a aolidification of belief. 

And too, there wu the need to explain th• death of the hero figure 

and thereby, to ahov that ultiaately the tragedy vaa neceaaary: 

For.moat there vaa th• cultic intereat. 
Jeaua' humiliation vaa aeen aa a prelude 
to hi• triU11phant vindication. Early 
Chriatian preaching centered around the 
th- of t he MHaiah'• auffering and 
exaltation. Bence the neceHity of 
bringing tradition into line with a coo­
tinuoua and ever-deepening religioua 
-ditation. Here it may be noted that 
the more detailed, and apecific, a 
particular evangeliat'• account of the 
legal proceeding• againet Jeaua becoeea, 
the leaaer i• the probability that hi• 
rendering followa the trend preaented 
in early tradition,1or correaponda to 
hiatorical event•. 

In writing apecifically about Mark'• intent, Winter aU111aarisea 

much of the above material and then illucidatea yet another force -
which 110tivated, at leaat, thi• Evangeliat'• account. 

14 



Beaidea the hortatory intereat we diacern 
an apol ogetic motive. The Second Evan­
geli•t-vriting probably in lome-viahea to 
.. pbaaiz• the culpability of the Jewish 
nation for the death of Jeaua, particularly 
it• leadera; they, not the Romana, are to 
be held reapo09ibl• for the crucifixion. 
It i• not to be aaaumed that the Evangeli •t 
waa .:tved by poaitlvely anti-Jeviab aentl­
.. nta; bia tendency vaa defenaive rather 
than aggnaalve. Ile waa concerned to avoid 
.. ntioning anything that would provoke Roman 
antagonl•• towarda , or even auapicion of, 
the idelljla for which he atood. The materiala 
from vhich th• Second Goepel vaa made up had 
to a conaiderable extent developed in a 
Paleatinian-Jewiab .. bit, but the Evangeliat 
vaa addreaaing hi .. elf to a predominantly 
Gent ile Chr i stian coaaunity which waa expoaed 
to attack fr011 pagan quarter•. He cmne to 
realize that be abould omit anything that 
might be taken te auggeat to the mind of the 
reader that the caae of Jeaua , who bad been 
put to death by a loman procurator in Judaea, 
could be eo11pand to any of the caaH of 
capital puniabllant-innu.erable aa they were­
tbat bad been carried out by Boman authoriti•• 
during the yeara 66-71 C.E. No grounda muat 
be given for the inference that Jeaus waa in 
any way connected with aubveraive activitiea 
aucb aa tho•• which bad reaulted in the 
recent upriaing. The lvangellat therefore 
contrived to conceal that Jeaua had been 
condumed and executed on a charge of •edition. 
Tb• argument• run that be waa not arreated 
by Boman troopa, not aentenced for political 
reaao09 by a Roman magiatrate; but that hie 
condemnation and aubaequent execution waa due 
to aome obacure cauae of the Jeviah Law which, 
of courae, would be devoid of relevance in 
the eyea of the llaaaan reader after the year 
70 C.E. The inaertion of the paaaage Mc 14s53b-
55-64 into an old tradition ao aa to combine 
the record of Jeaua' removal to the high 
prieat'• reaidence and of Peter'• veakn••• in 
the face of peraonal danger with an account of 
Jeaua' interrogation by the Jewiah Senate, 
introduced by the Evangeliat ad boc-haa it• ~ 
ia Leben in the biatory of th931arly Church, not 
in the hiatory of Jeau•' life. 

15 
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Even aa ve recognize that thia lengthy quotation involve• a good 

deal of Paul Winter'• own theory about the life and Paaaion of Jeaua, 

we are nonetheleaa atruck by the reaaona he aeta forth for the Marean 

account of the trial; for Mark'• i• a general apologetic defenae of the 

Church, de.onatrating a need to ahift the onua from the Bomana to 

the J .... 

We need add only one other tendenz to thoae already mentioned: 

that the Goapela are attempting to ahov that Jeaua' coming and Paaaion 

were all predicted and aupported by the Old Teatament. Dr. Sandmel 

aeea Mark aa a Gentile Cbriatian, vho • writing for Gentilea, purpoaefully 

does not include anything of the political that might have been part of 

Jeaua' riae. He is therefore writing theologically not hiatorically • 

33 and in doing ao infuaea hi• atory wt.th Biblical aaterial. 

Caraichael reiterate• thi• point when be writ .. : 

The Goapel writer ia ao indifferent to mundane 
history that he actually baa a Ballan governor 
upreH hi•elf in a purely Jewiah manner, wt.th 
what amount• to a quotation from the Jewiah 
acripturea, and in a veraion that in fact come• 
from the Greek tranalation of the Scripture• 
(the Septuagint) aince that waa the veraion the 
writer• and editor• of th9 Goapela th .... elvea 
were fmniliar with. The mob naturally giv .. 
the counterpoint in it• own faahion by completing 
the Old Teat ... nt reference: 'Kia b~od be on 
ua and on our children' (Mt. 27:25). 

Sandmel again point• to the attempt the Evangeli•t• made to make 

their biographiea of Jeaua appear aa a fulfillment of Old Teatmnent 

tradition and cuatom: 



The date of Paa•over, or it• eve, va• 
••l•cted in order to equate Je•u• with 
the aacrificial Paaaover laab of the 
Bible. The church, by Mark'• time, did 
not know when Je•u• va• crucified, but 
naturally chose a date which would make 
it .... clear that hi• death3ya• pre­
di,ted in the Old Te•t ... nt . 

Finally, Bai.a Cohn .. u• thH• obHrvationa about the Go•pels, 

their aima and goala: 

Chri1tianity would have jeopardised it• 
very aurvival were it to have reported 
that Je•u• had been found guilty of the 
capital crt.en !l!iHtatl• and3'uly tried 
and crucified with to.an Law. 

Speaklng of the tri al in it• broad .. t ••nae he aaya : 

The •tory of it would have been •imple and 
straightforward were it not for the fact 
that the evangeliata, for theological and 
political purpo•••, bad to •hift the guilt 
for the death of Jeaua to the J.... For 
that purpo•e, they had to inveat the J ... ,· 
whoever they were , with an iapertenence 
toward the governor, and an influence upon 
him, that are •o unreali•tic and ao unhi•­
torical a• to verge on the ridiculou•; and 
they had to dive•t the governor of hi• 
laat •bred of d~fnlty and all HU• of 
r .. ponaibility. 
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In aumaation , then, we find that J.vi•h vriten ••• the Go•pel• , 

at be•t, aa reworking• of a hiatorical event, and at the very l ... t , 

pure theologi cal and political conatructiona . That which c:an be aaid 

about any aapect of the trial of Je•u• i• •ubject to •peculation and 

debate. Since there i• no conclu•ive evidence aaide froa the Go1pel• 
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th ... elvea that the trial took place aa they report. the field of 

acholarly inveatigation above a high degree of creative and faacinating 

apeculation and theorisation. The fact that the Goapela themaelvea 

dellonatrate aucb a high degree of internal contradiction. controveray. 

and inconaiatency giv .. ria• to a plethora of bypotheaea about who 

Jeaua actually vaa. what role the J ... actually played in hi• Paaaion. 

what role the Romana th ... elv•• played. the nature of the Sanhedrin 

of Jeaua' day. and what it actually vaa that led Jeaua to hi1 death. 

Yet, throughout the theorizing and the ingeniu• propo1ala of aolutiona 

which would bal'llOni&e and unify the Goapel pu&&le1. there r ... ina a 

aodicum of doubt : ''What ve atruggl• in vain to •ff la aome genuine 
38 

baala on which a vi•h to have Je1ua crucified could re1t." But ve 

are at a 101a to explain fully what it waa that actually occurred. 

The vord• of Leo Baeck act to aummari&• and encapaulate th• 

impreaaiona of other Jewiah writer• who att .. pt to eatabliah the 

authenticity of the Goepel account• of the trialz 

What each of th• Goapela, taken aa a 
whole. preaenta to ua i• rather what 
vaa believed, thought, wlahed, and 
deaired by Cbriatian c011111Uniti•• 
under the guidance of authoritative 
teachera at the t urn from the firat 
to th• aecond century. It la what 
they confidently conaldered the truth 
concerning the life and vorda of Jeeua, 
all their opponent• not vithatanding. 
Wlaat i• foremoat and cleareat in our 
Goepel• i• not ao much the religion 
and fate of Jeaua aa th• conviction 
and courae of th• ~nitiH of that 
ti... It ,,.. not fir•t of all, and 



certainly not alone, a tradition that 
determined and guided them, but at leaat 
aa .uch a purpoae. Men enviaaged the pa•t 
in the per•pective of their own day• and 
painted it with their own hope• and con­
cepts. The men who wrote down these Go•­
pe l• wanted to bear true and enduring 
vitne•• of themaelve•, of that which the 
Chri•t meant to them and •hould to the 
exclu•ion of all el•• be valid in preach­
ing and in•truction - their own faith. 
The Go•pel• were meant to be a didactic 
work for the coamunity which would pre•~JV• 
and •pread the right and '•ound' faith. 
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Chapter Two 

Who Was Jesus? 
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The preceeding chapter was an attempt to provide a Jewish perspective 

of the Gospels and to present the consensus among Jewish writers as to 

why there is such diverse opinion about the trial of Jesus. This 

chapter will begin to uncover and concentrate upon those differences , 

for it proposes to deal with the variety of characterizations which 

Jesus himself has received at the pens of scholars. Obviously, those 

who see Jesus as a rebel against Bome are going to interpret the Gospel 

accounts differently from those who see him as a prophetic or messianic 

f i gu re who was the victim of circumstances. The different modes of 

characterization, then, will also necessarily d i stinguish between 

those who write polemically and those who write apologetically about 

Jewish involvement in and responsibility for the crucifixion of Jesus. 

The subject , then, is how Jewish writers have depicted the character 

of Jesus and what effect these characterizations have had on their 

theories of the trial. Underlying these questions is the often doubt• 

filled quest to determine who Jesus was and what actually got him into 

trouble. 

There are several fascinating theories about the person, Jesus. 

The first one we shall call 'the theory of perceived rebel', developed 

and put forth by Paul Winter. Winter maintains that we can know 

virtually nothing about the way in which Jesus perceived himself; but, 

as he was perceived by the Romans , he was thought to be a rebel. 



It i• the non-biographical character of the 
Gospels which makes it almost impossible to 
ascertain the immediate cause of the arrest 
of Jesus. The movement which he initiated 
doubtless posseased political implication•. 
The very fact that hi• followers saw Jesus' 
aignificance in measianic terms indicates 
the presence of political aspiration•. Such 
aayinga as are recorded in Acts 1:6, Mt 19:28 
(Le 22:30b) or Le 19:27 exemplify the political 
concern of the disciples. Yet they do not 
prove anything about Jesus himself, the aims 
he entertained and the hopes he cherished. 
The fact that Jeaua was crucified 'King of 
the Jews' is sufficient to demonstrate that 
political revolutionary tendencies were 
associated with 'the movement' already during 
the lifetime of Jeaus. The evidence for the 
existence of political motives in the mind• 
of the adherent• of Jesua is stronger for 
the post than for the pre-crucifixion period. 
All the same, •• Jeaua was crucified on the 
ground of a charge of tumult or sedition, his 
activities must have had a political aspect ~­

for some people even before his death had taken 
place. But this doea not mean that Jesus him­
self put forward political claims , or asserted 
his measiahahip, i.e. his vocation to become 
Israel's ruler · It would have sufficed as 
a ground for the condemnation of Jesua if only 
a small section of bis following bad under­
stood his preaching in a political sense, and 
if such a circumatfnce bad come to the knowledge 
of the procurator. 

When he discusses the arrest of Jesus, Winter goes further 

into the matter: 

He was no revolutionary, prompted by political 
ambitions for the power of government; he was a 
teacher who openly proclaimed his teaching . Be 
never announced the coming of his own kingdom, Lut 
preached the Kingdom of God that comes without 
observation. Senseless though the arrest, cruel 
though the sentence was, the oldest of the Goapela 
preserved the reason for both: Jesus was arrested, 
accused, c~ndemned, and executed, on a charge of 
rebellion. 

23 
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In this assertion Winter is supported by Solomon Zeitlin who 

characterizes Jesus as one who saw himself to be the messenger or 

messiah of God and who was proclaiming the imminence of God's kingdom. 

Yet in another publication, Winter returns to the position that, 

given the nature and origin of the Gospels, we cannot know if Jesus 

himself was a rebe l or not. 

We can say without hesitation that Jesus' followers 
cherished aspirations of Jewish national independence. 
We cannot say whether they were encouraged to such 
aspirations by Jesus himself. Only what his followers 
hoped, what they thought and expected, finds expression 
ir the Gospels. What Jesus himself thought, what his 
.aimo were, what he ~sserted or what he expected, we 
simply do not know. 

Yet Winter claims that "none of the latter accretions which 

in the Gospels overlay the primitive original account, and none of 

t he editorial modifications from the hands of successive evangelists, 

can hide or disguise the fac t that Jesus of Nazareth was ••• executed 

4 on a charge of insurrection against Roman rule in Judea." 

Following Winter's line of argument, there are other Jewish 

writers who claim that the crux of the charge against Jesus was 

politic.al, though again of Jesus' own intentions, we cannot know. 

Dr. Ellis Rivkin writes: 

A political council , a sanhedrin, presided 
over by a high priest, Caiaphas, appointed 
by the Roman procurator, concluded that 
Jesus was a dangerous troublemaker, and 
turned him over to Pontius Pilate. The 
ultimate decision to crucify Jesus was maae 
by Pilate. The Roman imperial system was 
thus responsible for the crucifixion. ~ts 
quarrel with Jesus was not that he denied 
the authority of the Pharisees, gut that he 
had kingly ambitions of his own. 
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Aside from the fact that Rivkin 's statement is an adequate 

sunnary of the position of a number of Jewish scholars on the actual 

timetable and procedure of the Trial and one which we shall have 

occasion to cite again in future chapters, he is again positing the 

notion of the Perceived Jesus - not who Jesus actually was, but the 

type of person he was determined to be by the authorities which dealt 

with him. 

Given the fact that the Jews of Jesus' period suffered under 

Roman rule and certainly aspired to be free of the foreign domination, 

i~ is understandable that the Jewish high priests, appointed by Rome 

and acting as a Roman gauge on the pulse of Jewish resentment and 

anti-Roman feelings, would have intercepted Jesus and perceived his 

actions as a threat to their positions and to Roman rule. G. George 

Fox comments in that l ight: 

••• It was a small number of Sadducean 
High Priests, minions of the Roman 
procurator, not the Jews as a whole, 
that turned Jesus over to the Boman 
authorities, because they were afraid 
that he would ·be the center of an insur­
rection against the Roman power,

6
with 

terrifying results for the Jews. 

Fox is of the opinion that Jesus, as seen through the Gospels, 

thought himself to be the Messiah and that it was his messianic 

activities which got him into trouble. The crowds he attracted, the 

proclamations he made, the activity in Jerusalem at the crowded 

Passover season, all made him a threatening figure to the ruling powers. 
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Thia is to say that Jesus was fully aware of the watchf ul eyes of the 

Romans and their hir•linga, but nevertheless continued hie activities, 

thereby Tirtually condemning himself. 

Geza Vermea c0111Dents in a similar faahion: 

All that is known for sure i• that his 
whole interest was centered on Jewish 
af faira and that he had no great opinion 
of the Gentiles, but can thia have been 
equivalent to a aerioua political involve­
ment? 

Zealot or not, Jesua waa certainly charged, 
proaecuted and aentenced aa one, and that 
thi• was due to hia country of origin, and 
that of his disciplea, ia more than likely. 
It appears that in the eyea of the authori­
ties, whether Herodian or Roman, any peraon 
with a popular following in the Galilean 
tetrarchy waa at leaat a potential rebel. 7 

Whether or not Jesus aav himself as a rebel, Vermea maintains 

that aome of his followera "appear to have been imbued with a spirit 

of rebellion and to have expected him to convert hie religioua leader­

s ship into the political role reserved for the royal Mesaiah." 

But for Vennes, like Winter, the queation remaina aa to whether 

9 
or not Jeaua aav himself aa the Meaaiah. Jeaua may not have actively 

encouraged his followera; nevertheless, "they hailed him aa a savior 

from Roman tyranny and aa a harbinger of a new revelation, or 

10 
apocalypse." 

David Flusaer does not support the theory that Jeaua waa actually 

a rebel, however, he does ahed light upon those vho argue ao: 



It i• hard to concur with thoae who 
affirm that Jesua waa executed by 
Pilate not without some reason, aa 
a political agitator, or even that 
he waa the leader of a gang in the 
Jewish var of liberation against Rome. 
In addition to the trial of Jeaua, 
the chief evidence cited in aupport 
of thia affirmation is that Jeaua 
preached the kingdom of heaven. 
'Heaven' is a cirt\lllllocution for 'God' 
and people in general believed that 
when the kingdom of God came, larael 11 
would be freed from the yoke of Rome. 

Flusaer i• one who claims that Jesus waa tragically bound up 

in the events of his day. 

Apparently Jeaua vas handed over to 
Pilate without a verdict and nowhere 
in the sources ia a verdict by Pilate 
reported. 

It would aeem, therefore, that Jeaua' 
tragic end vaa preceded by no verdict 
of any earthly judiciary. It vaa the 
outcome of the grialy interplay of 
naked apheres of intereat1, in the 
shadow of brutal antagoniama, and to 
outward appearance it had no real 
conneci~on with the man Jesua and hi• 
cause. 

Whereas some Jewish writers maintain that what Jesus thought 

himself to be, a messiah figure, a zealot, a rebel , or prophet, i• 

27 

unknowable, there are others who claim that he very much knew what ne 

was about and he actively determined the courae of hi• miniatry, 

including the event! of his latter days. A. oppo1ed to thoae who 

see Jeaua as an unwittingly enanared victim, there are Joel Carmichael 

and Hugh Schonfield who see him aa a politically aatute manipulator and 
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rebel, one who led his people and his cause to Jerusalem and consciously 

constructed bis last acts and scenes. 

Carmichael sees Jesus as a rebel leader, who, impassioned by the 

incident of the Roman standards, led an armed insurrection into the 

city of Jerusalem, was arrested by the Romana and was executed by 

them as a rebel. Carmichael cites the activities at the Temple 

Mount as proof positive of Jesus' intent to rebel against both the 

established Jewish social order and the Romana who enforced that system. 

The violence involved in the seizure 
of the Temple implies that it was 
deeply rooted in the social conflicts 
of the time, ideologized by religion 
as of course they were. The squeezing 
of the poorest classes by the middlemen 
interposed between them and the Temple 
hierarchy must have contributed to the 
explosive character of a movement that 
vu bound to involve Jesus in a cla.ah 
not only with the Roman,

3
but also with 

the Jewish aristocracy. 

Carmichael continues and elaborate• on the reuona he feel• Jesus' 

actions at the Temple to have been military rather than messianic: 

In short, Jesus must have had an armed 
force powerful enough for him to seize 
this vast edifice and hold it for some 
time, judging by his reference to the 
'day after day he had spent ' teaching ' 
in the Temple in his response to bis 
captors, when he questions their comiRg 
out to seize him by arms. Mk 14:49. 

As opposed to those who write of an active involvement of the 

Jewish authorities, Carmichael places the onus of the trial of Jesus 

upon the two main antagonists: Jesus hi1118elf and the Roman procurator: 



We are forced to the conclusion that 
Jesus came to his cruel death for 
reasons that in Roman eyes were emi­
nently compelling. Even the sketchiest 
attempt to fill in the social background 
a gainst which Jesus was executed high­
lights the hollowness of the 'misunder­
standing' that is conventionally put 
forth to explain the crucifixion - that is, 
the .notion that blind, ignorant men were 
bent on destroying a paragon of abstract 
and timeless virtue because he had a mes­
sage beyond their comprehension. 

Hovever timeless Jesus' ethical message 
might have been - however timeless, that 
is, the ethical code of Judaism - he involved 
himself and his followers in an organized 
enterprise that had its roots in the 
circumstances of his own specific society. 
He had placed himself squarely in the long 
line of Jewish religioua insurgents agai~t 
the power of the idolatrous Roman state. 

From the Roman point of view, Jesus' being described on the 

cross as "King of t he Jews" was a simple statement of fact; there 
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was nothing otherworldly for them about it - it referred to a basic 

act of insurrection, which was punished as such. 

Moreover, as we have seen, Jesus was 
entirely in harmony with the prophetic 
tradition , still alive in Israel, that 
had already completely spiritualized 
the {glations of the Jews with their 
God. 

Finally there is the character of Jesus which i s constructed 

and illustrated in Hugh Schonfield's Passover Plot . To Schonf ield, 

Jesus was a man working out his own destiny as Messiah , actively and 

artfully using the Sanhedrin, the Jews, the priests--even his own 

Apostles for his own preconceived, preordained plan. 



He (Jesu•) had what is called in Jewish 
j argon a yiddishe hertz, a Jewish warmth 
of benevolent affection. He v .. highly 
sensitive and a shrewd j udge of people. 
In his make-up there waa no ambition of 
self-aggrandisement: hi• recognition 
of himself as the Messiah-designate can­
not be attributed to megal°"nia. Be 
saw himself .. the Servant. 

Pe rhaps the best overall summary of the character of Jeaua as 

Schonfie ld saw him, comes from this paaaage: 

The die was cast , and now there could be 
no turning back. Jesus had boldly and 
publicly c011111itted himself in the way 
he had planned. He had accepted the 
plaudits of the Jewish multitude, chief ly 
hi• own Galileans, at the capi tal of the 
nation .. their rightful ruler. By doing 
so he had made himself gui lty of treason 
against Caesar. There can be no question 
about this. The action of Jesus had been 
intentional and deliberate, and he vas 
fully aware that there could be only one 
outcome, hia arrest and execution. Re 
had contrived, without any show of force 
and in the moat peaceful manner, to make 
a t e lling demonstration that he claimed 
to be the Messiah, forcing the Jewish 
governmental representatives into a posi­
tion where they must proceed against him 
both in the interest of self-preservation 
mad in duty to the Roman emperor, and to 
do so with the knowledge that he had 
identified himself to them aa the heaven­
sent king of Israel . In a masterly vay 
he was bringing it about that the require­
ments of t he messianic prophecies , as he 
i nterpreted t hem, would be fulfilled. The 
chief priests and elders might imagine that 
they were acting on their own initiative 
in meeting the threat created by Jeaua, 
but in fact the plotting of the Galilean waa 
progress ivel y reducing th81f8to puppets 
responding to his control. 
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Ultimately the question o f who Jeaua actually was, which includes 

which purpo1e1 he himself brought to Jerusalem - whether they were 

ones of rebellion , or of proclaiming himself to be the Messiah, etc., 

cannot be adequately dealt with here. Scholarly research and debate 

over the meaning of such terms as 'Son of Man', 'Son of God ' , 'Meaaiah', 

and ' of t he Davidic line' all are of relevance to thil problem. 

Nevertheless , those who write about the trial, a1 often as not, found 

19 their t heories upon who and what t hey think Jesus was . I f , for 

example , Jesus was an active rebel leader, then Carmichael's conclusion 

of a Boman trial and conviction certainly follows. If , howeve r , 

Jesus was a Mess iah figure, then the solution of a Sanhedr i n t r ial 

for b lasphemy is t he possible conclusion. In any case, as we have 

seen, Jewish writers feel they must base t heir accounts of the trial 

on some notion of Jesus' personality and activi ty . Whether t his 

approach is based on the perception of others - of Je1us' fol l owers 

as reported in the Gospels or of t he Roman procurator as he was depicted 

through both the Gospels and through other sources such as Josephus 

or Tacitus - i s not of unrelated importance. 

As an added note, it is important to point out that each wri ter 

brought to light a slightly different conception of Jesus. Were there 

unanimity of opinion upon the validi t y of the Gospel repre1entation of 

Jesus, there would also be a clearer view of t he character of Jesus. 

But interpretation of t he various events and levels of the Gospels , 

allows for the divergence of views as we have seen. Ultimately the 

confusion over the real person of Jesus derives from the contradictory 

evidence the Gospe l s themselves present us. 
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It is to the Jewish involvement and res ponsibili ty for Jesus' 

trial and death that we must now turn our attention, µnderstanding that 

the writer's given impressions of Jesus and his movement undergird his 

theory of the trial. 
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Chapter Three 

The Jewish Culpability 

The problem of the trial(•) and t he culpability of the Jews for 

their alleged part in the trial and death of Jesus is an inordinately 

complex and involved one. And it is, as we have ~oted before , a 

direct outgrowth of the problem of the Gospels. The contradictory 

claims and charges against the Jewa, specifically against those of the 

leadership who may have tried Jesua, have led to a tangle of theories 

about the trial procedure. Due to the variety of accounts of th~ 

Sanhedrin trial in more than one Gospel, questions are raised as to 

whether there was a Jewish trial at all . Other questions arise: 

Were the Jews even legally empowered to try Jesu&? What might have 

been the makeup of a Jewish judicial body? What rules might it 

have followed? tfor we know of the Sanhedrin from tannaitic literature, 

written well after the time of Jesus.) Did the Sanhedrin have the 

right to capitally punish Jesus ? If so, why did they turn him over 

to Pilate? If not, why did any Jewish body involve itself with Jesus 

to begin with? 

In order to get a thorough, though concise, overview of the 

issues, we would do well to first cite Jules Isaac: Re presents the 

issue of a Jewish trial iu the light of what others have written on 

t he prob lem. 

In the opinion of some historians - who 
reject the Gospel accounts in toto - the 
Sanhedrin had the moat extensive juris­
diction in religious matters, the right 
of condemning to death and also the right 
of carrying out the execution ••• From this 
it is deduced that Je1us, having been 



crucified and not atoned, was judged 
and condemned by the Romana, not the 
Jews. In the opinion of other his­
torians, who accept some of t~~ Gospel 
accounts and compare t~em with certain 
talmudic texts, the Sanhedrin lost the 
right to pas• capital sentences, either 
(as in the Talmud) forty years or so 
~efore the destruction of the Temple, 
which occurred in the year 70, or • •• 
on the establishment of the Roman regi~e 
in Judea, which vaa in the year 6. 
Accordingly, Jesus would have been deli­
vered by the Sarhedrin to Pontius Pilate, 
the procurator, who alone poaaeaaed the 
\us gladii, the 'right of the avord' 
or paver over life and death . A third 
group of historian• assume that the 
Goapel accounts correspond with historic 
reality: and their tbeaia i• that the 
Sanhedrin retained the right to pronounce 
capital sentences, but under the control 
and on condition of the procurator'• 
confirmation, he alone being empowered 
to carry out the sentence. Thia would 
explain the dual tri al, Jeviah and Roman, 
the i'1uble sentencing, its execution by 
the lU:Jmana, the nailing to the cross. 

To tell the truth, if one holds strictly 
to the demands of sound historic method , 
none of the arguments put forth-in any 
direction- appears decisive, capable of 
producing complete certainty. The fact 
that the procurator had the )us gladii, 
which is not debatable, does not neccs­
aa.rily rule out that the Sanhedrin had 
power over life and death, particularly 
where a religious crime was concerned . 
The capital sentences invoked in support 
of the f irst theory are troubling facts, 
but it can be maintained, with help of 
the texts, that they were irregular. 
The talmudic texts, however categoric 
they may seem, are unreliable and contra­
dict each other. And one is indeed 
forced to observe that the Gospel texts 
themselves •• • display serious divergences. 
Finally, if the condemnacion brought down 
by the Jewish authorities vaa valid ooly 
after it was approved by the procurator, 
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it does not follow that a Roman punishment 
like cruciflxion had to be abuatituted for 
the usual Jewish punishment in such a case, 
atoning. 

Isaac now epeculatea on what really may have happened: 

For lack of certainties, we are thus reduced 
to conjectures. The beat grounded, by analogy, 
aeema to be the following. Thanks to legal 
documents found in Egypt, ve know today that 
in certain important caaea, the prefect of 
Egypt ••• gave over to local a~thorities the 
task of investigating the matter; we can aay 
that the same should have been trde in Judea, 
and that consequently the Sanhedrin functioned 
in certain caaea aa a court of judicial i nqui ry, 
a grand jury. Such would have been2ita role 
in the matter of Jeaua of Nazareth. 

The theory that the Sanhedrin vaa no more than a grand j ury 

is a popular one, one which ve shall have occasion to see a gain. 

Nevertheless, i t is important to gauge the complexity of the issue 

aa it baa been debated, based upon the difficulties withi n the 

Gospels, from one writer to another. David Fluaaer compares the 

Gospel accounts , one to another , in an attempt to decipher the role 

3 and nature of the Sanhedrin. 

It haa been pointed out earlier in this book 
that in the first three goapela the Pharisees 
are not mentioned in connection with the 
trial of Jeaua; and it has also been suggested, 
on the basis of independent reports, that they 
could not have aquieaced i n the aurTender o£. 
Jeaua to the Romana. If, then , there vaa a 
aeaaion of the Sanhedrin before the crucifixion 
of Jeaua, it must have resembled very much the 
arbitrary assembly of distinguished Sadduceea 
who condemned James, the Lord'• brother, to 
death. 

Waa it an assembly of the Sanhedrin at all, 
that condemned Jeaua to death? John knows 
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nothing about it. and in the whole of 
Luke - not just in his description of 
the Passion - a verdict of the supreme 
court is not even mentioned. Mark was 
the first to alter the ancient report; 
a session of the judiciary had to pass 
judgment. Then Matthew baaed his account 
upon Mark. According to Luke (22:66) 
the proceedings took place in the house 
of the high priest after that anguished 
night; 'in the morning Jesus was taken 
to their Sanhedrin. ' According to Mark 
(14:53-65) and Matthew (26:57-68) the 
proceeding• took place in the night 
itself; in the high priest'• house 'all 
the chief priest• and the elders and the 
scribes were aaaembled (Mk 14:53 cf. 
Mt 26:57) . Later (Mk 14:55; Mt 26:59) 
the assembly suddenly becomes 'the chief 
priests and the whole council . ' On the 
following morning-so writes Mark (15:1)­
'the chief prieata, with the elders and 
scribes, and the whole council held a 
consultation; and they bound Jesus and 
led him away and delivered him to Pilate.' 
Matthew (27:1-2) omits 'and the whole 
council,' which he thought superfluous. 
Luke (22:26) and Matthew (26:59) explicitly 
mention the Sanhedrin only once; Mark 
mentions it twice (14:55, 15:1). Thus 
there are two possibilities •• We may 
accept Luke's veraion, aaking, however, 
on grounds of literary criticism, whether 
there was one or two sessions of the su­
preme court. Were, then, 'the chief priests 
and the elders and scribes' who hurried 
to the high priest's house after the arrest 
of Jesus, really the Sanhedrin? They 
appeared earlier (Lk 20:1) when, in the 
temple, they asked him about his authority 
to teach. 3 

Rather than citing a similar comparison of Paul Winter's that 

refers to the discrepancies between the Marean and Lucan accounts, 
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suffice it to say that he, too, recognizes the difficulties that the 

Gospel accounts present us when we approach them for an adequate 

record of the proceedings of the Jewish court and its encounter with 

Jesus. 4 



Ultimately, Flu•eer'• position come• to a repudiation of any 

Sanhedrin trial of Jesus. He argues that the Goepel according to 

Luke ahove that the Temple authoritiee (elder• and ecribea) did 

function to persuade the Romane that Jeeue shou ld be executed; 5 

yet, 

•• • no coherent description of a juridicial procedure 
appears in any of the Synoptic Gospels . In the 
whole of Luke not only juet in hie description 
of the Passion, a verd~ct of the eupreme court 
is not even mentioned • 

. ·.-j.ul Winter maintains that the Sanhedrin did have the power 

to try , convict, sentence and carry out a capital verdict against 

Jesus, but that Jesus was not condemned to death by the Sanhedrin. 

A mere g limpse ie offered of the course of ita 
deliberations in the word• of the high priests 
in Jn 11:48. But that eome euch meeting did 
take place before Jeaue va• brou,ht to trial , 
may be asserted with confidence. 
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The proceedings of the Sanhedrin were "motivated by apprehensiveness 

regarding Pilate'• attitude to the spreading of public agitation. The 

arreet i• counselled to serve as a deterrent to further expressions 

8 of popular discontent." 

Knowing that Caiaphas, the high priest, vas, in fact, a hireling 

of the Romana whose position depended upon the favor of the procurator, 

Winter agrees with the theory that the high prieet and his entourage 

were acting as a grand j ury to bring charge• againet Jeeue. Ria reason-

ing is as follows: 



When considering the hostility displayed 
by the high priest and his coterie against 
Jesus, we should beware of getting things 
out of focus: the high priest and his 
staff played only a minor part in bringing 
Jesus to trial before Pilate. One might 
think of contemporary analogy and compare 
Kaiaphas' part with that of a native pro­
secutor who charges a native defendant for 
an offence under Emergency Regulations 
imposed by a colonial power, in a trial 
conducted before a Magistrate who bears 
the nationality of the sovereign country. 
To sum up the situation, Kaiaphaa and his 
associates stood leas for heroics than for 
reasonableness in their dealings with the 
Emperor's representative. Their attitude was 
one of poli~ical pliancy rather than of 
resistance. 
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Once Jesus was turned over to the Romans, the Sanheari n no longer 

was responsible for the legal proceedings. They had fulfilled their 

purpose in tttrning the rebel over to the Roman procurator , thereby 

maintaining the peace. 

Also in fu l l agreement with the ' grand j ury' theory is Hugh 

Schonfield. He writes: 

There has been much learned discussion of 
the trial of Jesus, citing the rules of 
the Sanhedrin as they were ideally repre­
sented long after this body had ceased to 
function ••• in the case of Jesus there does 
not seem to have been a trial at all. The 
Sanhedrin me t in special session that night 
not to try Jesus but to find grounds on 
which to formulate the indictment which 
would procure from the Roman governor the 
condemnation of Jesus to au1t111ary execution. 
This is plainly at~ted by Hark. It was not 
the theology of Jesus which was at issue or 
any offence against the laws of0Moses: it 
was his political pretensions. 



Geza Vennes continues the inquiry and ends by coming to the 

same conclusion: 

Whether t here wa.s a trial of Jesus by the 
supreme Jewish court of Judea in Jerusalem 
on a religious charge, and a subsequent 
capital sentence pronounced and forwa~ded 
for confirmation and execution by the secular 
arm, remains historically more than dubious 
• • • If s uch a trial did take place, and if it 
were possible to reconstruct its proceedings 
fr()!;! the di screpant , and often :ontradictory 
reports of the Gospels, the only justifiable 
conclusion would be that in a single session 
the Sanhedrin ma.naged to break every rule in 
the book: it would, in other words, have 
oeen an illegal trial . Yet even those who 
are able to believe that a real trial occurred 
are compelled to admit that when the chief 
priests transferred the case f rom their court 
t o Pontius Pilate's tribunal , they did not ask 
for their findings to be confirmed, but laid a 
fresh charge before the prefect of Judea, 
namely that Jesus v .. a political agitator with 
pretensions to beinf the king of the Jews. 
I t was not on a Jewish i ndictment, but on a 
secular accusation that he was condemned by t he 
emperor's deitgate to die shamefully on the 
Roman cross. 
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To the list of writers who agree wi th the position ve ~ave cited 

above mus t be added G. Geor ge Fox. He reasons that seeing Jesus as a 

Messianic pretender, the high priests understandably were nervous 

about his activities. 

Since they had not the legal right to try 
political offenders, and they did want 
Jesus out of the way because they f eared him, 
they shifted their base to a religious issue 
using also his alleged royal pretension . 
Here they had a right to arrest and try an 



offender, but not to inflict capital 
punishment. On the oharge of blasphemy, 
they could try Jesus, and they did, and 
finding him guilty , coul2 and did hand 
him over to the Romans. 

In contrast to what Fox has written, Joel Carmichael also wrestles 

with the question o f Jesus speaking blasphemously: the fact that , 

after the Sanhedrin deals with Jesus on that charge , Pilate takes 

over with him on a charge which seemingly has no connect i on with 

blasphemy, leads Carmichael to this conclus i on: 

In any case the Sanhedrin is quickly dis­
posed of in the Gospel account. When Jesus 
ia handed over to Pi late a completely fresh 
trial begins, as though the whole matter 
were entirely outside the Sanhedrin ' • com­
petence , as though, in fact , the Sanhedrin 
has neithe r tried the case nor decided it. 
Moreover, t he charges themselves , as well 
as the character of the sentence, make the 
whole procedure quite different from the 
mere transfer of a heretic by a religious 
tribunal to the secular authority. Jesus 
was not remotely under the ban of the Jewish 
Law; nor were the charges leveled at him in 
different parts of the Gospel narrative 
relevant to the J ewish religion. He did not, 
in fact, blaspheme , even if it is true 
that he told the Jews he waa the Messiah . 
Announcing oneself as the Messiah might be a 
criminal matter, aa part of raising an insur­
rection, but it was not blasphemy, since the 
Messiah was expected to be a perfectly normal 
man in~pired by God. In short, in spite of 
t he use of the word ' blasphemy' none of the 
specific charges laid against Jesus in fact 
involved blasphemy, and so1~id not concern 
the religious authorities. 

All of t he foregoing authors claim ·that, in fact , there was a 

group of Jews who did sing le Jesus out for Roman judicial action. 
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They perhapa diaagree on the details of whether there was an official 

and actual trial, and upon what grounds Jesus was finally turned 

over to Pilate. Flusaer, for example, denies there was a Sanhedrin 

trial and concludes that the men who turned Jesus over were a Temple 

Comnittee of ecribea, elders and priest•. Winter, Rivkin, Vennes 

and Fox claim, to one degree or another, that there was a Jeviah 

trial and that the Jews of the council acted as a grand jury for 

the Romana. 

There are others, however, who, together with seeing Jesus as 

• Pharisaic Jew, reject the notion of a Sanhedrin hearing altogether: 

they inelude S.W. Baron, l.J. Bamberger, E.L. Erlich, S. Umen, and 

Jules Isaac, whose view has already been cited. Charles Raddock 

denies any Jewish involvement at all. 

In opponition to nearly every Jewish writer who has written 

about the Sanhedrin trial ia Haim Coho. His view is a novel one. 

Amid all the speculation over whether Jesus claimed to be the Messiah 

or whether he vas a rebel, whether he wa• tried by a Jewish or Roman 

court; he comes with a different theory. He begins by pointing out 

that, in contrast to the theory that the Jews acted aa a Roman puppet 

grand jury, there is not a scrap of evidence for the charge that 

Caiaphaa waa a traitor of that kind, or that any Jews said to have 
14 

played a part in the Passion story were agents of Rome. Inatead, 

Cohn sees the Great Sanhedrin aa a body which acted to defend and 

uphold religious concerns anJ Jewish autonomy against the Romana. 

Of Caiaphas and his cohorts he writes: 



Rather we shall place him and those who 
acted with him in the perspective of 
their political circumambience, and take 
it for granted that - from deliberate 
prudence as from natural instincts of self 
preservation - they conducted themselves 
in such a manner as thought best in the15 
Jewish national and religious interest. 

Cohn maintains that it was, indeed, the Great Sanhedrin that 
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undertook Jesus' case. It did so as a council in charge of political 

affairs. The Sanhedrin had a choice of accepting the messiahship of 

Jesus and of bowing to his authority, or of maintaining its own 

authority and demanding Jesus' loyalty and submission. But as regards 

a trial, Cohn claims: 

The Gospel report that the Sanhedrin 
sentenced Jesus to death upon hearing 
his 'blasphemy,' is certainly unhis­
t orical. There was no blasphemy, 
and since thyie was no trial there was 
no sentence. 

Commenting upon the action of the high priest which has often 

been cited as proof that Jesus blasphemed, Cohn explains: 

If the High Priest rent his clothes that 
night, it was because of hi• failure to 
make Jesus see his point and cooperate, 
and because of the impending doom. The 
assertion by Jesus that he was the true 
Messiah - while not constituting any cri­
minal offense - amounted to a rejection 
of the offer made to him bJ7the High 
Priest and the leadership. 

Aa far as the Sanhedrin acting as grand jury for the Romans i• 

concerned, Cohn writes: 



From what we know of the relations 
between the Romana and the Jewish 
authorities in Judea, it is almost 
unimaginabl e that he would have asked 
the Sanhedrin, knowing, as he did, 
what its attitudi8waa toward all 
things Roman •••• 

45 

Thus, no Sanhedrin would have lent its support when called upon 

by the Romana to deliver a Jew into Roman jurisdiction. The fact 

is that all the Gospels are agreed that the Sanhedrin did not concern 

itself at all with any poaaible offense under Roman law. It concerned 

itself with what Jesus had said and done about the Temple, and with 

his messianic and doctrinal aspirations, subjects of no interest to 

19 
the Roman governor. 

According to Cohn, there is no escaping the conclusion that it 

had not been in the hands of the Sanhedrin, or in those o f the High 

Priest, to fix the timetable: the timing had been forced upon them. 

We have seen that the High Priest knew that Jesus was to be tried 

before the Roman governor early the ne.xt morning. The trial had 

been fixed beforehand to suit the governor's convenience . 

The aanhedrin had no power, or any illusion 
of power, to prevent the Roman governor from 
holding a trial itself. Nor waa it called 
upon to undertake, or interested in under­
taking, any services preparatory to the trial 
before him. There can, I submit , be only 
one thing in which the whole Jewish leadership 
of the day can have been, and indeed waa, 
vitally interested: and that was to prevent 
the crucifixion of a Jew by the Romana, and 
more particularly of a Jew who eni5yed the 
love and affection of the people. 
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Bather than trying Jesus, Cohn maintains that the Sanhedrin 

was acting in defiance of the Passover to save a life - to try to 

persuade Jesus from carrying on his messianic activities; for, they 

knew Pilate'• nature and that Jesus would be sentenced to death were 

he not convinced to change his ways. In point of fact, the Gospels 

do not say that the Sanhedrin had already assembled and had unani-

moualy found Jesus guilty of a capital offense. Rather as in the 

Gospel of John, the Jews refused to judge him. (Jn 18:31) 21 

Jesus, then, had to be persuaded not to plead guilty and witnesses 

had to be found to prove hie innocence. And the High Priest did not 

wiah to risk meddling with a Roman priaoner by himaelf - he therefore 

called a meeting to help save the recently arrested Jesus. Acting on 

22 
the principle of Pikuach Nefeah, they came. The purpose was to 

provide Jesus with a judicial finding that all witnesses who had 

come forward to testify against him had been proved false and unreliable. 

Such a finding of the Sanhedrin was not, of course, in any way binding 
23 

on the Roman governor. 

The Sanhedrin had nothing to gain and everything to lose by 

handing Jesus over: 

By delivering him (Jesus) to the Roman 
governor for trial or crucifixion, it 
would have confessed it• inability or 
incompetence to maintain law and order 
among the Jews. Such an admission vas 
exactly what the Romans would have hailed 
as a welcome pretext for depriving the 
Sanhedrin of the last vestige of its 
autonomy and eatabli.hing Boman juris­
diction throughout. 

-
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In discussing the two trial theory , Cohn maintains t hat the 

method of execution: 

•• • would not amount to lawful carrying 
out of a Sanhedrial sentence, but on 
the one hand, would leave it unexecuted 
and on the oi!er hand, constitute unlaw­
ful ki lling . 

Nor could the Jews have convicted Jesus, and then asked for the 

Romans to carry out their wishes to execute him. Rosie was their ad-

versary and no Jewish body would turn a Jew over to them to be 

, y~cuted. 

Important to r emember in Cohn's theory was the fact that the 

Sanhedrin was a largely Sadducean group whom the populace did not 

support. The Sanhedrin, in trying to prevent the execution of Jesus 

and in trying to persuade him not to plead guilty to the Romans, 

for whom no witnesses were necessary to sentence Jesus to death, 

was attempting a popular decision 10 as not to further alienate the 

people. Under Roman law the accused's own utterance waa sufficient 

t o condemn h i m - and t his admittance by Jesus, was wha t the Sanhedrin 

was attempting to forfend against. 

Above all (Cohn's) theory demands the 
general dependability o f both the his­
t orical tradi t ion of a J ewish hearing 
and of some of its s pecific details. 
This dependability, coupled with specula­
tion on what would insure the survival 
of the upper class are the ~ggredients 
of his i ngenious construct. 

It is also interesting t o note the apparent agreement of Max 

Dlmont with Cohn's thesis . He comments : 



Does it not seem more probable that 
Jesus was arrested by the Jews to 
protect him from the Romans, who had 
never any compunction about crucifying 
one Jew more or less, that this pro­
tective arrest was to no avail, and 
that the Romans demanded that t he Jews 
turn Jesus over to them for punishment? 
?here is evidence in the Gospels themselves 
for such a theory. According to the 
Gospels, it was the Roman soldiers who 
scourged and tortured the body of Jesus. 
It took Roman fiendishness, not Jewish 
compa.ssion , to press a crown of thorns 
on his head, and to hang the moc~~ng sign, 
'King of the Jews,' on his body. 

We now turn our attention to what might be considered as an 
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attempt to find a logical middle ground in the dispute over whether t he 

Sanhedrin did, in fact, deal with Jesus, and how the Jews could have 

been, i n any way, contributors to the trial process. Solomon Zeitlin 

proposes t he theory that there were two Sanhedrins, one political 

and the other religious, extant in Jesus' time. It could not have 

been the religious Sanhedrin which tried Jesus, for as Zeitlin claims 

in a book review: 

Dr. Blinzler's thesis that the Sanhedrin tried 
and condemned Jesus to death is historically 
untrue and is a travesty of history. The 
author has ignored all the tannaitic sources. 
These sources cannot be considered prejudicial 
since they do not refer to the trial of Jesus. 
From them we know definitely that the Sanhedrin 
did not hold sessions on holidays nor on the 
eves thereof. Furthermore the Gospels relate 
that the Sanhedrin was sumnoned, while from 
tannaitic literature we know that the Sanhedrin 
held sessions every day except on the Sabbath, 



holidays and the eves thereof at a 
definite place in the Temple area. 
According to tannaitic law the defen-
dant was swmnoned but not the Sanhedrin. 
The Sanhedrin had no legal grounds for 
condemning Jesus, since he did not curse 
God by the name of God. His utterance that 
he would sit on the right hand of Power was 
not considered b lasphemy. 

Crucifi.xion was not a Jewish method of 
capital punishment but a Roman. According 
to the Synoptic Gospels Jesus was scourged 
before he was put upon the cros•. Scourging 
a person before he was put to death was not 
practical among Jevs - it was a Roman punish­
ment. Dio Cassius states that King Antigonus 
was scourged by the Romans before he was 
placed on the cross •••• The fact that the 
inscription Iesus Nazarenus, Rex Iudaeorum 
appeared on the cross indicates that he was 
crucified by the Romans. We learn from 
Suetonious that the Roman practice was to 
publish on the cross the reason for the exe­
cution. Thus it i• clearly ahovn that Jesus 
was not condemned to death by the religious 
Sanhedrin. !8 was crucified by the Roman 
authorities. 
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The Sanhedrial body that did try Jesus, however, was the political 

Sanhedrin. Zeitlin claims that this body wae made up of "Quisling" 

Jews who were in the service of the Romans , and who, as puppets, con-

demned Jesus. 

Jeaus was then led into the house of the 
high priest who, as we know, was the 
political representative of the Jewish 
people for the Roman authorities. In his 
house, the high priest, the elders, the 
scribes and the entire Sanhedrin were 
assembled. This Sanhedrin, unlike the 
religious Sanhedrin, had no definite place 
to hold sessions ; it had no statutory 



regulations, as the religious Sanhedrin 
had; it could be called to session any 29 time of day or night, holyday or Sabbath. 
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In positing a political Sanhedrin, Zeitlin eliminates the problems 

of the rules by which the Jewish court of the religious Sanhedrin was 

governed. Zeitlin explains that the evidence for such a political body, 

in part, comes from Josephus who noted that King Herod often called a 

political Sanhedrin which pu11poee was to try those hia jealous insanity 

had brought into conflict with hie murderous will. Here in the case 

of Jesus: 

Apparently the high priest so presented the 
case to his Sanhedrin that Jesus, who claimed 
to be the Messiah, the 'King of the Jews,' 
should be delivered up to the Romana . Jesus 
was not held to be ao important and worthy 
that, on account of him, an entire people 
should be des t royed, since he vaa regarded aa 
a si~er who used abusive language against 
God. 

Finally, Zeitlin states: 

Thus it is quite clear that Jesus was arrested 
and brought before Pilate aa a political offender 
against the Raman state, The accusation made 
against him was that ~! claimed himaelf to be 
the King of the Jews. 

In criticizing Zeitlin, Dr. Samuel Sandmel raise• a more general 

doubt about the whole matter of the Jewish trial of Jesus: 



Indeed, one can approach the trial of 
Jeaua , a• aome Jeva have, aa though 
it ia basically hiatorical but wrong in 
ita details; such aeema the approach of 
Solomon Zeitlin in Who Crucified Jesus? 
He contends that there were tvo San­
hedrin•, a religious and a political one, 
and that it vaa the latter, not the former, 
which condemned Jeaua. But is it not 
equally poaaible that the whole trial mat­
ter is without historical foundation and 
that to quibble about this or that bie· of 
procedure quite irrelevant? That a Chris­
tian writer in Mark'• time could speak of 
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a Sanhedrin can fall short of confirming 
that Jeaua stood trial before it; and the 
fictional embellishments added by Luke and 
Matthew to Mark may well be the clue t~2the 
fictional character of Mark'• account. 

Sandmel maintain• that, historically, the trial can neither be 

affirmed or denied. There ia no tangible evidence lef t us. He goes 

on to raise a number of diaturbing questions with regard to Jewish 

involvement in the trial procedure. 

How authentic are account• of a trial which 
contain• ao many contradiction• and differ­
encea, auch a• tvo trials by the Sanhedrin 
in Hark, against one in Matthew and Luke, 
and none in John? What confidence can there 
be in Luke's veraion which alone in the 
Goapel narrative• make• Herod Antipas preaent 
in Jeruaalem for Pilate to •end Jesua to him? 
Did the trial and execution, aa Mark, Matthew, 
and Luke relate, take place on Passover, which 
ia against all Jewish practice and, hence, 
against all likelihood? Or vaa it the day 
before Passover, as John relates, at a time 
of the day later than the other accounts relate 
and without the darkening of the sun? Cannot 
one discern the palpable devices by which 
Pilate ia portrayed •• reluctantly giving in 
to Jewi•h malevolence? Can the fact that the 
crucifixion vaa a Roman punishment, not a Jevi•h 



one, be so glossed over as to exculpate the 
Romans entirely, as Christian literature 
does, and not absolve the Jews at all? What 
shall we make of the circums t ance that the 
Gospel accounts clarify to us why Romana would 
will the death of Jesus, but leave someone 
like me uninformed, even mystified, as to why 
Jews would have willed it? The Gospels show 
me no persuasive basis on which Jews as Jews 
would have leveled an accusation against a 
fellow•Jev'9 all that I read in the Gospels 
is a vague charge of "blasphemy," a charge 
unaccompanied by any broad effort to adduce 
relevant particulars ••••• I can understand the 
Roman motives; from the Gospels I detect no 
convincing Jewish motive. I believe that the 
shift of responsibility is patent , is motivated, 
and that we Jew~3have been made to pay for what 
the &.1 .• &ls did. 

So it is that, having investigated the Jewish writings on the 

Jewish involvement in the trial of Jesus, we must now turn to what 

has been written about Roman culpability. 
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Chapter Four 

The Role of the Romans 

Having seen that the role of the Jews in the trial and crucifixion 

of Jesus was, at best , minimal, we now seek to i nvestigate the Roman 

culpability in these events. What might have been motivating factors 

in the Roman decision-making process? Certainly there was the character 

of the Procurator himself, Pontius Pilate. Then, too, there was Roman 

knowledge of past conflict with the Jews. The desire to maintain 

control of and over any potentially volatile situation may well have 

led to actions which we today might deem extreme. Nonetheless, as 

Rabbi Milton Miller and Dr. Sylvan Schwartzman see the chain of events: 

Naturally, word of Jesus' activities had 
come to the attention of the Roman 
authorities. It was a critical time for 
them. Jerusalem was overcrowded with 
Jewish pilgrims from all over Palestine, 
and their discontent with Roman rule ran 
high. The Romana knew from previous ex­
perience how easily the Jews could be 
stirred up into a riotous mob that might 
destroy their garrison in Jerusalem. From 
their point of view, then, anyone around 
whom the Jews might rally - especially one 
who spoke of himself as the Messiah or, 
as the Romana understood it, 'king of the 
Jews' - could serve to spark a mighty 
explosion. Therefore, Jesus was promptly 
arrested and charged with treason. 

He was brought before Pontius Pilate, the 
Roman procurator or governor, who beard 
the charges against him. The official 
promptly condemned him to death as a revolu­
tionary, self-styled 'king of the Jews,' 
According to the Rom.an practice of the times, 
Jesus was taken out and crucified. After 
his death, sympathetic Jews r emoved hia1body 
from t he cross and buried it in a tomb , 



Although the Jews may have had some part i n the proceedings, 

/ -0everthelesa: 
j ,,. 

••• the final authority for his (Jesus') 
execution rested solely with the Romans, 
and they were the only ones who had 
sufficient reason to fear him as the 
leader of a possible Jewish uprising. 
Renee their haste in taking him prisoner, 
finding hi~ guilty and binding him to 
the cross. 

In reading other comments of Jewish writers on the trial, one 
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finds an absolute concenaus that it was Pilate upon whom the ultimate 

responsibility fell regardless of t he minutiae of t he events which 

preceded the Roman sentence. Solomon Zeitlin, for example, outlines 

the background of a quisling high priest directing a political pre-

t rial hearing for Jesus and then turning him over to a cruel and 

vicious Roman procurator. The conclusion he arrives at is this: 

We have thus proved that the crucifixion of 
Jesus was coD1Ditted by Pilate, the Roman 
procurator, not by the Jews. True, the 
high priest delivered Jesus to Pilate for 
trial but that was not alone by the will 
of the Jewish people. Political conditions 
which prevailed at that time in Judea forced 
some of the leaders to fight against their 
own brethren, and to help the Romans to 
destroy t he r eal Jewish patriots. 4 
The Jewish people did not crucify Jesus. 

Thus Zeitlin answers the question posed in the titie of his book, 

Who Crucified Jesus ? , by replying, "the Romans!" 



A superficial reading of the story of 
the Passion gives the impression that 
the Jews were responsible for the 
crucifixion of Jesus. As we analyzed 
the narrative of the trial and cru­
cifixion against the background of the 
times , it became evident that the Jewish 
people were not responsible for the 
death of Jesus . 

Jesus was crucified as the King of the Jeva. 
The Jevi1h religious Sanhedrin and the 
people had nothing to do with the trial 
of Jesu1. The high priest who actually 
delivered Jesus to the Roman authorities 
either was compelled to do so to save 
himself ao as not to be accused of being 
an accessory to the rebels; or, moat likely, 
Caiaphas, the high priest, played the role 
of a Quisling who proved ready to se11

5
out 

Judea to the Romana for per1onal gain. 

To review and repeat what Geza Vennes has written, the very 

charges upon which Jesus had been brought before the Sanhedrin were 

not those which would have elicited a conviction and sentence from 

the Romans: 

Yet even those who are able to believe that a 
real trial occurred are compelled to admit 
that when the chief priest• transferred the 
case from their court to Pontius Pilate'• 
tribunal, they did not ask for their findings 
to be confirmed, but laid a fresh charge before 
the prefect of Judea, namely that Jesus vaa a 
political agitator with pretensiona to being . 
the king of the Jews. It vaa not on a Jewish 
indictment, but on a secular accusation that he 
vaa condemned by the emperor 1s 6delegate to die 
shamefully on the Roman croaa . 

G. George Fox solves the question in a similar fashion as he, 

in part, quotes Prof. Joseph Klausner'& Jesus of Nazareth: 
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'Through fear of the Roman tyrant, 
those who were then the chief men 
among the Jews delivered up Jesus 
to this tyrant. No Jew took any 
further part in the actual trial 
and crucifixion: Pilate the 'man 
of Blood' was responsible for the 
rest.' (p. 349). To say that the 
'Jews' crucified Jesua or that they 
were even responsible for his deat9 
by crucifixion, is groaely untrue. 

Fox then argues that the accusation that the Jews aa a nation 

killed Jesus is far less accurate than that the Greeks as a nation 
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were guilty of the death of Socrates. And should the present Greek 

pPople be held responsible? The conclusion ia, how much leas should 

the 'Jews' be held responsible for the death of Jesus! 

We need only note that Bernard J. Bamberger and Ellis Rivkin 

hold that "the ultimate decision to crucify Jesus waa made by Pilate. 

8 The Roman imperi al system was thus responsible for the crucifixion." 

liaim Cohn, who denies that the Jews had responsibility for the 

trial and death of Jesus but were, in effect, actually trying to 

save him, makes this interesting observation with respect to the 

Gospels and their difficulty with the tradition that it was Pilate 

who was the culprit: 

But the tradition that Jesus was, in fact, 
tried and sentenced by Pilate and crucified 
by Roman authorities was too solidly entrenched 
to be set aside and substituted by a simple 
tale of a trial and execution by.the Sanhedrin. 
So some account bad to be given of what bad 
taken place at the notorious trial before 
Pilate, but processed in such a manner that 9 
Pilate would appear blameless of the upshot. 



Elsewhere Cohn points out: 

The fact that John does not follow the versions 
of Mark and Matthew which do place the onus on 
the Sanhedrin for Jesus' trial, shows that the 
Sanhedrin conducted no trial and pronounced no 
sentence. Were the case otherwise John15ertainly 
would have used it to whitewaah Pilate. 

Cohn holds that Jesus was, in large measure, responsible for 

his own death; in refusing to heed the warning given him by the 
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Sanhedrin's members, he set the Roman juridical procedures against 

himself. The Jews knew, and tried to impress upon Jesus, that were 

Jesus to continue in his ways he could only run afoul of Pilate, con-

victing himself by his own admissions before the procurator. After 

all, the Romana did not require witnesses to convict, as did the 

Jewish court. The incriminating testimony of Jesus himself would be 

enough to get him executed. That Jesus was tried before Pilate and 

crucified by his order is known from a tract from Tacitus (Annales 

15:44), but, Cohn points out, there are no Jewish sources as to the 
11 

events which took place before the trial. Nevertheless, according 

to Roman law: 

••• the law is that when a Jew, not 
being a Boman c1tizen, is charged 
with contempt of the emperor or 
other treasonable offense under 
Roman law, he must be tried by the 
Roman governor; and the charge of 
claiming to be k.ing of the Jews, 
without seeking or obtaining the prior 
fiat or approval of the empertf • is 
one such treasonable offense. 

Cohn therefore concludes: 



The truth is that Jesus was sentenced 
to death by the Roman governor, on his 
plea of guilty, ·and in accordance with 
Boman law. He could not have been 
'delivered to the Jews,' for crucifixion 
or at all, not only because Jews were 
not allowed to attend the trial and could 
not have asked that he be delivered to 
them, but because no Roman governor would 
tolerate Jews interfering or intervening in 
a trial conducted by him, or carrying out 
a death sentence pronounced by him or 
taking part in ita carrying out. It had 
been a Roman trial, resulting in a Boman 13 
sentence, carried out by Boman executioners. 
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Paul Winter also concurs with those who lay the responsibility 

of Jesus' death at Pilate'• feet. He reasons that it is Pilate who 

ultimately sentences Jesus, though the Gospels are reluctant to admit 

so. It ia Pilate who orders the inscription for the croaa. If the 

procurator had given Jesus up aa the Jews' responsibility , to crucify 

him, then he would have been theirs to bury too and there would have 

been no need for Joseph of Arimathaea to have petitioned Pilate for 

the body. 14 

Winter points out that Jesus' death is recorded by two ancient 

historians: 

Josephus and Tacitus record that Pontius 
Pilate, the Roman governor of Judea, 
condemned Jesus. Josephus explicitly 
mentions the mode of execution - cruci­
fixion; Tacitus does not say in what manner 
the execution was carried out. However, 
neither the reason for the execution of 
Jesus nor the charar.ter of the penal pro- 15 
ceedings which preceded it, is disclosed. 



Winter goe1 on to say: 

In the tangled mea1 of evangelical accounts 
of Je1u1' trial, one point stands out with 
clarity: he was arre1ted a1 'a rebel,' 
accu1ed before Pilate aa 'King of the Jewa, 1 

found guilty aa such, and executed as such. 
None of the later accretiona which in the 
Go1pels overlay the primitive original account, 
and none of the editorial modificationa from 
the hand1 of succes1ive evangelists, can hide 
or di1guiae the fact that Je1us of Nazareth 
va1 arre1ted, accu1ed, tried, aentenced and 
executed on a charge yt insurrection againat 
Roman rule in Judaaa. 

Furthermore, Winter points out: 

Pilate is not asked to confirm a sentence 
for blaaphemy; he is not even told that 
Je1us has been tried and found guilty of 
such an offenae; and he act• throughout 
as a magi1trate who is pre1iding over the 
first atage of judicial proceeding1, not 
as one who has been called to confirm a 
sentence paased by some other court of 
law. He demanda to know whether Jeau1 
claimed to be the king of the Jews. The 
reply of Jesus, 'You have 1aid it,' may 
be taken as an affirmation, though there 
are scholars who dispute thi1. 17In any 
case it is not a direct reply. 

Perhaps the most telling argument i• the one Winter give• at 
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the close of this next quotation. Herein are echoes of the problem• 

we confronted in the first chapter; nevertheles1, Winter's conclusion 

is the most telling one with regard to the culpability of Pilate. 



Not one of them (the Gospels) is prepared 
to state plainly that a sentence of death 
was passed on Jesus by the Roman prefect. 
In Mark and Matthew we read that 'Pilate 
delivered Jesus to be crucified' - an oblique 
manner of reporttng a judicial verdict. 
Luke and John are even more reticent . The 
former states that Pilate gave in to the 
demand of the Jews and allowed Jesus to be 
crucified, while the latter goes so far aa 
to say that Pilate relinquished Jesus to 
the Jews who themselves took him away and 
crucified him. All the evangelists are at 
pains to avoid putting on record the passing 
of a death sentence by the Roman chief officer. 
But the fact remains that crucifixiyg was a 
Roman punishment , not a Jewish one. 
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Joel Carmichael adequately summarizes the quandry into which the 

Gospels place us: 

The puzzle is this: though Jesus is evidently 
a pious Jew, as he shove by many of his remarks 
••• he falls out with other Jews on apparently 
religious grounds. They hate him, we are told , 
and plot his undoing. But he is finally 
executed, not by the Jews, as we might expect, 
but by the Romans. 

Sumned up, a Boman governor crucifies a Jew 
who is politically inoffensive for what is , at 
one point, said tCYbe an offense against the 
Jewish religion. At another point an offense 
against Rome is also mentioned, but this i s 
expressly declared to be imaginary. Yet it is 
ultimately for just this offense against Rome, 
as a pretender to power f9King of the Jews'), 
that Jesus is crucified. 

Finally to close this chapter, a modern newspaper article 

revealed an interesting request and the subsequent reply which sumnarizes 

the modern Jewish opinion: 



Periodically one hears even of attempts 
to retry the case, such as that requested 
by an Orthodox Jev in Israel, Itzhak David, 
who asked that a court in Jerusalem exonerate 
Jesus of all charges. The Israeli Supreme 
Court was reported as ruling that the convic­
tion and crucifixion were a 'historical, not 
judicial' matter and .suggested that since a 
foreign military tribunal under Pilate had 
handed down the sentence of death, 2f9r. David 
put the issue to an Italian court. 
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C~CLUSICtiS 

Having lived with the trial of Jesus intensively for over nine 

m:>nths, I must say that the issues which surround the trial are very 

much clearer to me, although the answers are not. At the outset to 

this SU111118ry I would warn my reader that I shall not arrive at any 

startling conclusions; rather, I would deem it meritorious if I frame 

good and proper questions. Given the nature of the historical sources 

upon which writers have drawn, I doubt that convincing final arguments 

will ever be conceived. Then .too, there is the fact that millions of 

people accept those documents aa theologically, if not historically, 

reliable. However, given the contradictions and discrepancies contained 

within the Gospels, I am amazed that Jewish scholars actually have any­

thing to relate concerning the life and death of Jesus. All of the 

scholars and historians included in this thesis have pointed to the 

unreliability of the Gospels as sources. Yet, save Dr. Sandmel, each 

feels free to hypothesize and speculate on problems inherent within 

the Gospels, drawing from the doubtfilled verses theories and conclusions 

which, just pages before, they claimed unsupportable by the nature of 

the Gospels themselves. Thia paradox has led to many hours of interest­

ing, perhaps fascinating , reading - and perusal of theories built upon 

mere fragments of Gospel materials. But ultimately I must conclude that, 

along with Dr. Sandmel, I too find the theorization inconclusive, the 

historical facts of the trial being beyond recovery, overlaid and distorted 

by centuries of theological tendenz and politico-religious struggle. 
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Perhapa the overarching answer that I find illusive and trouble­

some is 'what did, in fact, take place? ' This question i nvo lves other 

important issues: what was, for example , the relationship between 

Caiaphas, the high priest, and the Romans? In what state was the 

Jewish legal system and the Jewish court - the Sanhedrin - at the time 

o f Pilate? Can we assume, as Zeitlin does, that the legal system pos i ted 

in the Talmud was operable in Jesus' day? Can we determine the time 

of the trial, the occasion, the specific chargea, the juridical pro­

cedure, the relationship of Roman authority to the Jewish, the exact 

sentence and its execution? According to the sources present l y at our 

disposal, we cannot give definite answers. At best we are left with 

speculation. 

Chapter Two is based upon the premise that the details of the trial 

of Jesus are often determined by the characterization of Jesus: the 

type of person he was, the role he was fulfilling; e.g., as Messiah, 

rebel or zealot. If one accepts certain Gospel material as valid, 

he attains one picture of Jesus. For example, Winter and Carmichael see 

Jesus as a rebel leader, who, with his fo l lowing , came to Jeruaalem to 

combat Roman influence over the masses of Jewry. Under Roman domination, 

the priestly-Sadducean group is included - it ia seen as subservient to 

the Procurator's will. They act both to eliminate the threat of re­

bellion and to preserve the status quo, thereby also maintaining their 

political positions in the established order of the Romans. 

It was Dr. Albert Schweit~er who said that each generation fashions 

its own image and character of Jesus. Perhaps for the age of the 1960 '•, 
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a time of civil upheavel and social change, the image of Jesus as 

idealistic rebel satisfied the need; perhaps this image is even 

somewhat accurate, for, as these and other Jewish writers are quick 

to point out, Jesus was crucified as 1 King of the Jews,' a seemingly 

political title indicating that there were political overtones to 

bis activities . 

Nevertheless there are puzzling pieces within the Gospels which 

defy simple classification and interpretation. Whether Jesus actually 

claimed to be the 'Son of Goel,' the mea.ning of the phrase 'Son of Man,' 

the statement of Jesus before the High Priest that he would sit at 

the right hand of Power--all of these issues deserve further investigation 

and analysis. Then, too, there is the incident of Pilate ' s freeing 

Barabbas and the question of how and why such an enigmatic event should 

find its way into the Gospel narratives. These problematic items I 

deemed to be on the periphery of the trial issue and I therefore spent 

little effort on them. Nonetheless, they remain open issues shrouded 

in controversy. 

Pertaining to Jewish involvement in the trial, there seems to be 

a concensus that some Jews, highly placed in the political spheres of 

the day, did, in fact, have an active part in the arrest and trial of 

Jesus. Notable exceptions to this view are Baim Cohn, Max Dimont and 

Hugh Schonfield, though Schonfield for different reaaona. Cohn and 

Dimont claim that the Sanhedrin was trying to save Jesus from incrim­

inating, and thereby condemning ~ himaelf before Pilate. In contraat 

to this view is the claim that the Sanhedrin or similar council of 
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Jewish authorities was acting as a grand jury for the Romans. However, 

no Jewish scholar claima that any body of Jews took part i n the execu­

tion of Jesus . Crucifixion was clearly a Roman form of punishment. 

Thi• bring• us to Pilate'• role in the trial and crucifixi on of 

Jesus. Save Schonfield, who seea Jesus aa manipulating every figure 

of importance to achieve hi• own religious ends and who therefore is 

primarily: responaible for his own death, every Jewish writer places the 

ultimate blame on Pilate, a vicious and cruel tyrant who had no regard 

for the lives of his subject• and who stamped out Jesus' life because 

he e ither waa, or represented, a threat to Roman rule. 

Before concluding, I must say a word about the Jewish con1ciousne11 

of the tragic hi storical event• which were to follow the tri al of Jesus. 

For , every Jewi bh historian and scholar who haa written on the trial 

has been aware of the awesome effects which the Gospels have had on 

Jewish life. Some, if not all, have attempted to show that Jewish 

involvement in the trial procedure vaa such that Christian claims against 

the Jews are unfounded and cruelly misguided. I, too, must submit 

that even if the priestly hierarchy and other Jewish leaders were involved 

in eliminating J esus, that i• no ground to condemn the entirety of the 

Jewish people. No one can claim that every Jew in the Jerusalem of 

Jesus' day, let alone in al l of Palestine, bad a part in the crucifixion. 

And if that is accepted as truth for Jesus' day , how much the more so 

should it be true of today'• Jewry. To believe as Truth the accusation• 

propounded in the Gospels against the Jews only subverts and confounds the 
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profundity of Jeaua' own meaaage. Whatever were the real and actual 

details of the trial, they cannot have been such as would have condemned 

an entire people to an eternal vindictive and revengeful slaughter. 

The fact• will probably never be recovered, but surely this Truth must 

find credence. 
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