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Tlle thea1a la divided into four parts: an introduction. two 
chapters and conclua1on. The author aeta b1maelt the task ot pre• 
aenting an anal.yaia ot Kaimonidea' 1deaa concerning the nature. 
essence and runotlon ot Jew1ah law. He ta wll aware ot the ... t 
scope ot the theme and therefore did not entitle the thea1a: 
Ma1mon1dea• Phll.9a~ ot Halaohah, but rather: On Malmonidea• 
Philosophy or Halachah. 

The aouroea with which the author deals are -1nl7 the laat 
Chapter• or the •woreh" (26-50) • some aecttona or the"Yad", and 
various remark• made by !Aa1aon1dea 1n connection with different lawa 
presented b7 hill 1n bis great work. The connection ot Nainaon1dea' 
interpretation ot the law with other problems or the Moreb• such aa 
teleology and the relation or matter and form,haa been dealt with by 
the author. 

The author point• out that 11..almonid.ea, who considered right belief 
rather t han right action to be the ultimate goal ot Juda1am, woW.d not 
have agreed with the general17 aooepted definition ot Judaism aa the 
religion of "aal~t1on through worka.• l4a1mon1dea 1a both the great 
l egaliat and the eentl"&l ph1losopb1cal personality or tJ'le " 1ddle Agee. 
H1s f i rst works are all mainly devoted to lawJ 1n his main philosophical 
work , the "Moreb•" written atter his halach1c works• Ha1monides returns 
in t he concluding chapters to the problem of law, or better: philoaoplq 
of law• Thus t he development ot Uaimonidea is traced trom jurispru
denc~, throueh phllosop117, to phllosopb7 or law. 

In the chapter entitled "The Rationality or t he Law" the author 
tries to show Maim.onl.des' rationalism, t hat ~1monides held all ot 
Jewish law to be 1n principle rational. He argues conv1neingl7 and 
successfully against t he conception of the anti-rationalists who main
tain t hat ?~a1mon1dea• view of law was baaed on reYelation as opposed to 
reason. 

The dogmatic comnandments "Hukklm" which cannot be ratlonall7 ex
plained by ua should not be considered as supra-rational, as not having 
any basis 1n reason, but as being, 1n principle. subject to rational 
comprehension, onl7 their reason may be hidden or unknown to. us. When 
a law contains certain irrational elements, those elements are purpose• 
ful because of t heir being indispensable ~or the law as a whole: t heir 
rational basis lies in their constituting a necessary condition tor the 
law. Just as matter is necessary as a bearer or fora, so are the ir
rational elements of t he law necesa&rJ for the structt11"8 and the funct i on 
of t he law as a whole. 1'hia is a fine compari son for whi ch the author 
deserves hi{!h praise. 
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In the chapter entitled "Jurid1co- Historic1sm" he tri es to sh ow 
t lta t · aimonldes recognized the exist ence of d1ri'erent periods tn t h e 
devel opment of the law: Pre- Si naitic law. S1na1ti c law. post-Bi blical 
law. Ta lmud i c l aw, and f inally .. e ssl anic law. The au thor has some
••hat exaggerated ·aimonides• sense of history . t"' or it must be recog
n~zed t hat , a lthough 'a1mon1de s acknowledge d t he exist ence of differen t 
s trata in t he law, t he idea or h ist or i cal development i s an entirely 
r1oc!ern concept which was s t range t o 1.'.a1monides and to t he i nt e llectua l 
clbs.te 1n which he l i ved. The au thor brought out well ?:a imon1des' 
concept of messianism with refer ence to Ha1ach a..11 . Since t he messi ani c 
age does not involve a radical change 1n the natural course of events, 
t he law will not be abolished, 1n contradist incti on t o the Chrtstian 
concept of messianism as well a s some Jewish mees1an1c movements. 

In the end the author draws some conclusions concerning t he impor
tance of law and its .function for t he contemporary pr obl ematic of 
l iberal Judaism. lle points out t hat 'a irnonldes' concept of 1-aw 1a 
much more importan t f or our own days than many of the philosophical 
problems with which he was enge.ged , ~hlch are, after all, ou t dated t hrough 
t he modern deve lopment of ?h1losophy . 

The author has done a very creditable piece of wor k ; he manif ests 
h 1£.h intelligence and phi l osophical a.b1l lttes, a nd it r i ves me (.:Teat 
satisfaction to r ecommend t he acceptance :)f his r a.bbtn tcal t hesis . 

Samuel Atlas , Referee 
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1 . ~rc-Sin<itic i~~ , 2 . 3 in~i tic l RW, 3 . pos t - 3 iblicf1.l 
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Dr. Slont-U, of Uae Jewlall bat1'11t• of Rel.lgloa 

oaoe told. • ot tbe f ollowlng 1Dol4ent wh1oh too~ plao• at a 

rOlllllll-kbl• dl•-•lon on medlanal •obola•tlol• at ti.. 1Ja1-

••r•ltr of Chi .. .,. Rabbi .Jo.maa L1•1-.n who••• to •peak -

the Jewlah aapecta of th• toplo 11nder 41•n••1on -de '11• 

R•'-nt tbat wbat at. 'l'bama•' •Sn Theologtoa• 1• to Cbr18-

t1anl'7 and apeolflcal.q to Roman Catbo11o1a, m.1110n14e•' 

•9uf.u of th• Perplexed• 1• to Judal-. Dr. Slon•--,bow

•••• ro•• to th• oorr•ctlon tbat aot till• •CJld.u ot tba Pa

plexed• but ratha .. 1mon1dea• •JU.ahnah Torah• oocupl•• la 

.J11dat.m th• plaoe which la Cbr1at1anltr 1• b814 lt7 th• •a.. r.• 
In tbia apparentlJ' trl •lal qaarrel onr a .. • 

analog and an aphorl•• a oruolal polnt l• lnTolTeds what Dr. 

SlonblallJ •eant to ••7 ••• that, tbcnap it l• 11DqUeatlonabq 

true that ••en •• th• pbiloaopbloal and theological .... om 

of .. 41••••1 CbrlatianitJ 1• the •s- ,• ao ti.. •oat.u• l• 
th• central pb.1loaoph1oal and tbeologloal aoco11pll8bllent ot 

the J'-1ah 1111 dl• Agea, 7et wt thin th• rr .. ework of their 41t

ferent rellgloua ocmtexta, J'udal• on the one and Cbrlatlant.Q 

on the other hand, the•• two work• lllllntain different po•ltlOR•• 

Par Chrl•tlanltJ, the religion ot "•alntlon through f'alth," 

an authorltati•• expoaltlon or th• oorreot doctrine• and bell•t• 

auch aa the "S.-," 1• ot unaurpa••abl• algnU'lcaaoe. For 



Juda1••• oil th• otber buld• th• rellgloa of ••alntloa '1:IPo1aP 

work•.• (a charact•iaatloa whloh i• oft• 1aae4 tal••l.7 all4 

npertiolall.7 bat whloh. lleftl"thel••• • ooat.ad- a goo4 49&1 of 

~tla wb• it 1• properJ.7 111Ml•r•too4) oorret1t •trS.ua •4 

bell•f• Will -•••aariq tan aeooD4 plaee 1t>ebla4 th• nl•• of 

right aetion. i.e. law or lal•ob•b. 

ftle phileaophleal an4 theolog101al writer .-. at 

tm - ts... the lepllat with 1lboJI tihla 1•~ ooaoeru lt

••lt • Rabbi •••• bn MalJlon. lmcnm to the '.bl•torlau ot pld.1-

osop!IJ •• •imoDld•• and to Jewtab va41tion bJ th• abbr••iatlan 

Raab-• WORlcl probabl.7 bima•lt ba•• cl1aagreecl w1 th thla -17•1•. 
A• • will appear clearJ.7 lD the further ooarae of thla •••q • 
be hlm••lt b•ll•••d that right belief rather Uaan r1gbt aotloa 

wa• the 1ll ts.ate ori terloll b7 1lh1 oh true pbdlo80PllJ and true 

religion ••,.rated tboae who woalcl t1Dd ••1.•ation tram tbo•• 
wbo would not. It i•• therefor•• quite 11ke1q that b9 WllRIJ.4 

ha•• agreed with Rabbi Ll•'-a lD tb.1• oon,;ro•erq whloh teoJt 

plao• 1n Chlcaeo; be would probabJ.7 ha•• d81a1gnat•d hla •CJalda 

ot the Perplexec.t• aa hi• moat important COllLV1but1on to the 

welfare ot Juda!• and th• Jew18h people. Ehat Jewl8h hl•'-7 

plqed a our1oua trlok oil b!at to the l.r gt• lna1lc ot Je'flrl whloll 

ll••d in hi• 091 tble and after hi.m• be la lmown •• th• aut}M)r 

ot the 'Mi ahn•h Torah." the tre .. ndou• cod•• ot Jewl8h law• 

rather than aa tb• writer ot the •aas.cle." Ia tbl• manner 
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Jew18h blno17 • b7 Jr•f•rrlng ou of hi• work• ner aDDther amt 

b7 •••lpSng th• •••t• of bollar 1D J..S.u ll'er•hr• ill u 

order *1oh dltten from the •• 11hleh Ile hhl••lt woal4 la.an 

obo••n• carrected hl• own ••timatlon of th• reapeotl•• plao•• 

of 1- Ul4 phllo•oJab7 la J114a1... (Thia la not th• onl.7 trick 

wblch hl•to17 pla7ed with .. 1JIOll14••' wrltlngal In •& S.otloa 

trOll the Ya4 lla-llasakah of .,.,D.1.clea.• London 19-IO.p. a. Samlel 

Atla• ocmparea lla1moni4e•' O'llll •Yaluation of th• t.nction of hia 

Cocle with tbat which lewl•b hl•ta17 ha• •pokeat ... lmoll14e• 

w1•he4 hl• ab•tract to b• • •Jl1•bn• !lorah.•) a •s.eOD4 :r..w.• la

•••t•d with all th• athG1'1tT of • written ood9. But it waa ao

oepte4 onl.J' •• a 9Ya4 ha-llaukall. • a •strong Ball\ " being a weap. 

oa to •tr•Dgtl»n and fort11)" man'• thought and to be a •oarc• of 

lnaplratloa tor 1t• f'Vther d•••lopment.• 'flm•• la bot:.h oa•••• 

Jewi8h hi•ta17 attr1bDte8 DO le•a lllportaaoe to Illa WGrD thaa 

414 the author hi•aelt • blat 1t a•cl'"ibe• dltterent kbda of S.. 

porknoe to th•I ) It not .. 1-onld.e• • oerta1~ Jewl8h hia'4:117 . 
1I01lld agree with Dr. Slonim•lq rather than with Rabbi Lleb .... 

therefore• in assigning the central place to th• Code r& taer 

than to the "CJald.e•" in th1• wa7 al•o 111Ml8rlbling u lllpor'•' 
41tference between CbrS. t1an1 t7 aa auch and Ju4a1• •• nch. 

Yet. •1110n14ea hlllaelt ...at ba•• felt that the rela

tionship• of phlloaop)Q' aa4 of law to Juda1a are aot quite 11bat 

h• theoret1calJ.7 bel1•••4 th• to be. It la true that h18 Co49 
and hla "Coiment&JT to ill• •tabnah" were wr1 tten before the 
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work ot h1• old age and ripened experienoe, th• •oas.a, • an4 

thua in th• ohronoloa ot hi• lite ae• to lead up to it. Bu' 
1'h•D th• atruotm. ot tb• •oaid•• it••lt i• oanald.ved, tm 

atr1ld.ng t'aot cannot be owrlookecl that fro• hi• th•Gl'J ot' 

hommv-a, tbrmgh h1• 1aegat1T• th•olog, the pPoot• t'or tb• ex. 

iateno• ot God• the probl_. of ereatlon, propheq, pPOTldenee 

and parpoae, llalmonldea pfttc••d• and leac!a 1lP to the final oli

.. ot1• aad n11Ml'CN• chapten on the 1-. It _,. thu• be add 

that th• entire ti.rat two-and-one-halt part• ot th• "<Ju.lc!a" are 

but the toun4at1on and baai• tor the lut halt, the length7 d.1a

cuea1on ot Balachah, Bot onlJ' doea law, therefore, atand OD 

the •-it ot the philo•ophlcal mounta1D which 1• the •°'11.de ot 

th• Perplezed" blQt 1t al•o clo••• the cfrcle, a• lt were, of 

llal110n1dea• lites tb• end ot th• "Guide" point• back to the tirat 

11terU'J' and echolarlJ" •tudi•• ot the RUil> .. , hi• C~•tal'J' oa 

the 111ahna1o law and hi• co41t1catlon ot Jew1ah law at large. 

Yet lla1monldea 1 canald«"ation or th• law on the l•••l of the 

"Gulde" 1• not t.h• aame a• hla con•lderat1on ot th• law on the 

level of tbe Commentar7 or the Code: wh .. •a• ln the l.t ter '"°• 
deapite auch eminent exceptions aa hi• Introduction to th• Cc:m

aental"J', Perek Ch•l•k• and t.he entire ts.rat book ot tu Code.u 

deal• with law merel7 a• a l.egallat, in the f'or•r he treat• it 

•• a phllaopher. Proa Jur1•prudence, through ph1loaopb7, 

Maimonides thua grew into • pblloaopher or law •• which he ended 

hi• da7al 



Par th••• reuom alone lt l• aat'tlo1mt~ nrpPlalng 

how little r••earch ba• been dw on Ma!wo1l1d••' ph1lo90p- of 

law 1n all the tr•en4oua bod7 of •lwonlcle• literature. But 

tor the mber ot ..all book• wblch can be en-rated on the 

tinger• ot one haD4 and wblch are nmed ln th• blbllogi-ap~ to 

tb.1a atu~. he baa been atudled e1th• u a ph1lo111>h• 1D the 

broad aen•• of the woPld b7 th~ phllaophera or a• a legallat 

bJ the Mn of Jew1•h tradition. Barel7 ha• he been atud1ed ln 

thoae aapect• ot hi• .. 1tlng• and of hJm p_.aonallt)' where th••• 
two are tu•ed into cm•• lD hl• phllo•o~ ot l••• 

Bapeclalq aarpr1alng 1• thi•• howe••r• tor the an. 

dent• ot J .. i•h ph1loaop1l7 1n partlcularl Por a whll• it 1• 

ea97 to be blinded b7 Mablon1de•' intellectual candor and h1a 

pb11oaoph1cal acU11en tor the ••••ntlal cnatdatedn••• and tack of 

cogen07 tor oar t1•e of hi• OTer-all phllcaophlcal a7at... But 

it one turDa to the endlea• d1•uc•a1on• of Tflr7 maob the .... 

Jll'"Obl- 1D •er7 mu.ch the .... torma.lation. ot a Geraonld••• tor 

example. one look• back upon lla1mon1dea with the realisation 

that. tbougb hi• •peculation• ••r• or t.b.e utmo•t importance to 

the fllrther b1ato1"7 or Jewiah pb1loaoph7. bis •cholaatlc. Ari•

totelian unl••rae or diacourae i• baaicall7 •o foreign to our• 

that it baa relat1•el1' ••FJ little to otter ot direct pertinence 

tQ our phlloaophical and theological problema ot t~I - We 

can feel aure tbat •••n in hi• own time• moat Jna. •••n the moat 

oultured of them, may ha•• been quite interested 1n llaimonid.••' 



•• 

pb11oaopbloal •peculation• ln the .. •1•••, •• pld.3-opbloal apecna

latlana, but th~ •a• ll•U• direct rel••~ 1D tb• to .Twlai• 

a• a rellglon and a• a r•llg!Oll• ~ of' lit•. It woal4 .... 

tbat tor th• .. lwcm14••' pblloaophJ' m•ed on a high plan• wh1ela 

hid al.moat no ocmkot at all with th• plaa• oa wbieb Jewlah 111'• 

tranaplr•4. SgNq, the theoretloal probl-• of the attribute• 

ot God, or or•tion, pPOph•CSJ, prortdeaoe, ete. ha•• tobeir r•11-

g1ou, theologleal dbleaalon. But 1ib9r• .. lmaa14•• th• pldloao

pher bee ... important to th .. aa Jn• ... at that point .... he 

tuPlled hla attention to th• law, beoaue not onl.7 1• the tbeorr 

or law oloaer to th• h-.rt of' Judal• •• it 1• 11••4, tbat 1• to 

•87 1n aocorclanoe with the law, but alao the th•Gr7 ot law •

an4, aa 11111 appear in the turtber caar•• ot tbi• ·~, 4o•• ar
tect the actual law it••lt• 

Bow much more ao ia thia tbe oaae in our tlm 1 'fh• · 

ter•a, oategoriea and probleu or neo-Platonlc, &rlatotelian, 

Jlohamneclan and Chrlatian aeholaaticiaa are lmllea811rabq more 

aean1ngl••• to ua toda7I oar phlloaoph1cal probl-• are Jargeq 

ditf'erent, and nen where th97 are the aaae or ahdlar th97 are 

couched in termtnoloa which la 80 41.tf'erent and thq are eona14-

•r•d 1'ram perapectt ••• 11hicb 41tf'er ao greatq that th97 aotualq 

, ha•• Tel'J' li ttl• in e01Bon. Thia 1 a not to aq tbat oontemporar7 

modern philoaoph7 and theololJ are tb1nkebl• without acholut1-

c1am; but it 1• to •&7 that the7 ha•• •d•anced, or at leut 

adopted auch new tcraa ao aa to be f'ar b97ond it. 'fh• - oan-
are 

not be aald ot Jft1•h lawl Rel1g1on4,$, or caarae, pro••biall.7 



• t1on, bowver, till• •err natve ot J..S.ah law oinv e•d• tbl& tt 

r-ta •••eatlall.7 till• .... 11ader •• con41tloaa ar tbat l t 

eYOlYe almg tbe YflrT -.e line• alOllg whlab it baa al~a e-

901Yed ln the paat. Aa a reault, th• Bal.aobah aa lt waa at ti. 

tlJl!e ot Mamonld.ea la mach _.e clo••l.7 relat~ te tile Balaohall 

a• lt a~ada todq, and the halaoblt probl- ot ht.cmld9•' 

generation are maoh more pRtlllent to our halaoblo probl-• tban 

the phllo•oplq ot the 12th oentarT ua4 lta probl_. are to a& 

ph1loao~ and lt• probl•... Spe:\.7, on th• baala ot the•• rar
tber oonal4erationa, a atuq ot ••wmd4••' pblloaopb:7 ot la• 

woul4 ••• to prc.1• • Yaluable conclualona I P1ratl.7, pblloaoph7 

ot law la more 111portant to Juda1.. la general tball ph11oaoplq at 

lar .. , and aecOD417, th• h1•te>r7 or tb9 pblloaopb7 ot Jewlah law 

i• more relevant to tod91''• pbiloaopb;r ot Jewiah law than la tb8 

h1•to17 or Jew1ah philo•ophy •• ncb to todq'• Jewlah pblloaop1l7. 

Apart tram pureq hiatorioal lntereat, wbat, tbea, oaa 

we leg1timatel7 hope to l•aftl tram a atudJ ot Ma1mon14••' phll

o~ or la• tor practical :purpoaea! - 'l'be Modern •ean1ng ot 

Jewlmh Balacbah, or Jewlu law, it• atatua, lta appllcab11ltf to 

our eituatlon and the priaclplea bT which it la to be derived. 

bave tinalq, atter 160 7eara, come to the foreground or the 

aerloua and urgent attention ti the leaden, thinker• and rabbi• 

ot liberal J'Gdai•. It can tau~ be aa14 that th• overn.•wl•g 

majorit7 ot authoritative leader• ot liberal ludai .. reall•• to-
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clq tbat th• probl- ot r.el1glcna•• Jewlah law 11•• at th• bottom 

ot Ola' mat pr•••lng troabl••· It oan fartll• be at4 ta t~ 

n••• to th• taot• ot CNr •laatloa that they al• Malia• t;taat 

the pr1Do1ple ot law. of Balacbala. and some f'Ol'll of' .al14• JIP&O

tloal~ etteet1Y• law -t be r•lnVodllo•4• OP bett. s re

aolmowledged. ln liberal hdal... '!'be great probl• tut baa 

h1tmrto defied Hluttoa. how••r• l• how • aaclent aD4 t:Pa4l

t1oaal~ boan4 law oa be -de etteeti•• la..._.. lit• wltboat 

either doing 1lllbear&ble Ylolenoe to ll04era llte or to tlaat law 

lt••lt. On the one haD4. th• law a• lt ba• be• Pl'••RYed b,

Jewlah arthodoll:J' la 1Dhwentl.7 lDapplloabl• aa4 ta th• ooatezt 

of tbe moctern •p1rlt uaaooeptabl•J on tb• otber baDCl• ... ·~ to 

oreat• a new law WDUl.4 4eteat th• •err purpo•e tor 11bloh it la 

to be created• DU1Bl7 to pr•••r•• ad CarJT on the cont1-1q- ot 

Jewlah h1•tOl'J a• a 11Dlt1•4 and con•l•tent a4•ent.N ln Ua• 

••arch tor the rellg1oua wa7 ot 111'•. The probl• r••l••• lt

aelt. theref'ore. into tbe tollmrlng forms granted tbat th~ -

not be principle• taken fl'o• •oarcea mlch are f'arelp to till• 

•plrlt and p1rp0ae ot thtd: law 1 taelt, b7 .. all8 ot wbat pr1no1-

plea oan the traditional law ot Judal- be 11ad• ef'f'eotl••• la

tellectual.17 acceptable and tegall.7 tlexlble enough tor liberal 

.T114a1•f 

It ••- clear at tirat sight tbat theae pr1Dc1plea 

11Uat, therefore• be prlnc 1pl•• 1d:d ch ar• gl •• b,- the law OP U.. 

aetual bl•tol"'J ot the law whicb, th-•l•••• ar• to be challge4 

bJ the•. Thi• notion 1• bJ no ••an• alien to oth• ll04_. a coa-
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••ptlona ot th• law. Th• Allerloan Deolaratloa ot IIMlepe114•••• 

aa la •11 lmom• proYS.4••• 1n a _mi_. ot apeakiDfh tor lt• own 
aP.In•t 

abrogation, 1n tbat lt grUlta till• right '° r•YOl•tioD/ltaelt: 

• ••• That wbenenr 11117 Pora ot Go••l' ... llt beocme• 4eatruotlft ot 

the•• •n4•, it la th• Right of the peopltt to alter OJ' abollah 

it ••• It ia their right, lt la thetr dut7, to throw otr auob 

Oo••rmMDt ••• • Ill a leaa radical torm, the -en4atlanal. prooe

clal'• b7 whldl the baalc law 1• altered effect• th• .... parpoae1 

a law which prort4ea tor 1tll- ch•ngel - Aaotb_. .. tbo4 Wlnll.4 

be to att-pt to 41acOY•I' th• hlpllelt prlnc1pl•• ot challge not 

ill th• la• but ln the hlatol'J ot the law. !'bat la to •&7• lt 

... , b• poaalbl• to tOl'Wlllate •all4 generallsatlou 11hlcb woal4 

4eaorib• the paat change• wltb1n a o_.ta1n b~ ot law, ill ordimt 

to appJ.7 theae ... aeneral1sat1ona tor th• purpoae ot tllrtb• 

change• ill the present or tor the tature. 'l'hea• too would be 

prillcipl•• taken not tro• a torelp aowo• but troa the law 1t

••lt, aa it were. - P1nall7, tbla •n4 -1 be attained bJ 4eteot-

11lg th• g•ll•Nl, ph1loaoph1cal p-inciplea which UD48" lie th• 
hitherto eziatlng lna, in ol'4er, 11D4er new cond1t1ona. to •llbodf 

th••• pr,.nclplea 1n new toJ"ll. 

To atud7 llabton1dea' phlloaop~ ot law emauat1••~ it 

would ha•• been nec•••&l'J to anal.7z• in 4-tail not onl7 all ot 

bi• philoaopbical wrltlllga but alao th• tre-ndoua legal corpua 

which he left behind and 11b1ch ha• bem the nbJeot of unceasing 



legal •tud.1•• b7 all the g•mrationa of .Tftiah l•pll•t• whioh 

followed hla. Probl- W01114 ba•• to 'be 41aneaed hl.~ which 

are clear~ b970D4 the pa.rd.•• and oapacl'7 or tbi• eaaq. (&n 

•xuaple or th• k11l4 of ph1loaaph1cal-lepl irobl• 11hleh ~ 

well 11• barled •a.Hiler• in the •'wmldean aoarcea, tboQgh lt 

doe• not appear on tbe nrf'ao•• 1• 1Dd1oatecl in the Tfll'f 1Dter

eatlng recent •tud1' of "Rabbi Meir of Roth•Dbarg." b7 Ird.ng 

A. Apa, Philadelphia 19•'1, where lt ia aho11n on p. 1'8. •ol.I, 

that Rabbi Mei.r h•l4 that not on17 all aoolal 1-glalatlan bat 

•••n tbe 41.S.neq r•••al•4 law derl•e their authori'7 from a 

"aoclal contract,• in the latter ca•• between God and Iarael.) 
v 

For thla reaaon. th1a paper la not entitled •11a1monid••' Phil-... 
oaopbJ' or Law" but "On 11a'wou1dea' Phlloaoph7 of Law." Two ape

cltlo oonalderationa are entertained 1n lt, two cona1d .. at1on• 

wbieh r0Rgbl7 coincide with th• latter two •thoel• of internal 

cbange of law forwlated 1n th• f orego1ng1 tu MOOD4 abapt• 1 

"Juritd1oo-H1ator1ol .. ln Ma1Jlon1d••' Pbiloaoplv of Law" a'-
. 
te11pta to atat• in which llallll9r •111on14•• •••-d to 41.aco••r 

princlpl•• and tendencies of cbange whib the .Tew18b law •P to 

hi• till• bad 11.Ddergon•. !'he firat chapter, "!'h• Rationali'7 or 

the Law." attempt• to tormlll.ate the irilloiplea which 11aiwollld•• 

b•l1•••4 to diacoTer •• th• underqlng -anlng or Jewiah la• a• 

he found it. That these two chief claaaltlcationa contain with

in th•, •• a •tter of eoarae,~ detail• which abed light cm 

7et another related aspect need not be •mphaa1se4. 



XI 

On both points Maimonides may well have been wrong. 

As thi s study proceeds and at certain specific turns, unmis

takable errors and inadequacies cannot but be brought out. 

But we may legiti~ately expect to obser ve how at least one le

gs.list. for that matter ! f not actually the greatest legal-

1st, of them all certainly one of the greatest, treated the 

law under these two considerations. In i t self that may ser ve 

as an example of how it can be done also today. Beyond that• 

however. it proves that, however• it may have to be done, it 

can, 1n principle, be done. 



DB RATIOD.Llft OP TD JAW 

In all. pblloao• ot la• a cttn1aot1on 1• •de 1MtweeD 

•poa1t1Ye la•" OD the Gile )land aa4 •aormatl•• law• oD the other. 

SS.p17 detlaed• "poaltl•• law• la till• la• wbleh la aet•ll1' OD 

the law-boob and *1oh 1• praet1ae4 at a gl••D thl• 1a:a giYeD 

sooie~. •wormat1•• law• la tb8 la• aa lt alaoal.d be• not u 1t 

1•. Different aoboola of thought deterlllne 1daat th•J •• bJ 

aoratl•• law 1D aeo-4.aM• with their reapeetl•• tb8or1•• of t!la 

baa1o orlterla ot truth and .1••tloe1 Cathollo Tbom.-, tor ez

a11ple, and the natu:rali• ot the Bnllgbt._..t wo1lld olaill tbat 

noirmatl•• law la tbat la• whish 1• •natural." or, in other word•, 

deduolbl• tram tha naQaltal world. A precipitate ot thla ph11oao

~ 1• tound in th• AMrlcaa "Deel .. atlon of In4epeD4enoe" whioh 

proclaim• that equal1t71 llbert7, etc. are •a•lt-erident• lJ7 •ua. 
la•• ot m tur• an4 m ture' • God," beoau••, pre .... bq, all -• 

are tree ancl equal 1D the natural e•ent ot birth. For th-, th•r•

tore, ••l'J 11Uch in th• ap1.r1t ot Rouaaeau, aoc1etJ ahoald retlara 

tram lta own a:rt1f1c1al, actual la• to the law ot unfettered na

ture. Critical philoaop~, on the other hand, would de.tine aorma

t1•• law 1.n t•r11• not ot what lt conaldera moral17 inditterent 

and neutral mtare, but ot th• hlpeat QDtheala ot hl ... n reaaon 

and the hiatorlo lnatitutiana which it oreate4. llbateY_. _,. be 

.. ant b7 the concept ot aol'll&t1Ye law, ho••Y•r, no aelt-reapectlng 

phlloaop~ ot 1- can 41apenae with it, tor otherwise it would 
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aanction b7 default the actual.q •xi•ting and clearl.7 imperfect"" 

la•• ot it• particular eocietJ and olothe th- in the idolatrou• 

garaent ot perfection. ••••rthel•••, at the .... t1ae tbat ••

el"J philo•opbJ ot law 11\let or1t1oise po•1t1.e law bf aean• ot 

it• noraati•• law, it aa•t alao canaider tbi• ••r'J poeiti•• law 

an4 endeavor to ezhibit it• unitf andreaeonablen••• abo•• and 

beJ01Ml it• IRllt1plio1tJ ot 1nd1T1dual •tipilatlona an4 tile ar~l

trG"7 fora 11bloh tbq are want to adopt 1n legal cllcta or iD 

th• cod••· 
ftleae two ta•k• ot a pb1lo•opbJ ot law are •i-ged into 

one in ph11o•oph1•• ot religioua, revelational lan due to the 

peculiar pretenaion• ot auoh la••• To b9 aur•, the lawa ot th• 

Bible, tor exanple, are aotuall.7 •xiating la••, pr-actioecl in 

realitJ or at leaat tol'INlated 1n actual law-booka. It might, 

therefore, be aaellll9d that, being part ot hiatorlcal ra litJ, 

the7 are subject to the hlpertectlan• ot realitJ and thua to the 

criticism ot a nonu.tive law. Por c;Fthodox J__.,, howe•er, th• 

Bible, though real, is the intruaion ot the perfect real1t7,wh1oll 

ia God'a, into the realitf ot the 1.Jlperteot world. Ita det1D1· 

t!on ot nor-ti•• law ia the law ot God, not the law ot nature 

or ot reason, and this law ot God i• contained ln th• Blbl•• '!'he 

Bible ia, therefore, positive and noraative law at tile •-e ti•, 

or __.. correct17, it 1a noraative law in the preaent, 11Dl1k• 

other conception• ot norJati•• law which llU8t invarlabl.7 locate 1t 
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in the ftatm-e. It do•• al•o not akn4 11114er aa.r tol'll ot orl

ticl m tor thla reaaon. Plnalq. it can. tberefOPe, not b• tb• 

taak of a ph1lo•oP7 of biblloal-J'ewtah la• to a111 at ~ cbangea 

wbat•o••--· 

What• tbm. 1• ccmc•i•abl7 ita tau! !'he wcrk of reaa

on upon an7 phenomena la eltmr judg ... nt ar explanation. Sino• 

blblloal law cannot be judged• reaaon'• oaq tanotlon oan b• to 

explain it. R••on can onl.7 explain reaaonabl.7; tlma lt la olMI' 

that the tau of a philo•opb;r ot biblleal-J'ewlah law mut be to 

explain that law reaaonab11'. Wbil• both Bible an4 'l'a1-14. lneo

tar •• thq _.. Mrel7 concerned with a &ati?1ctl.7 l•gi•lating ae

tl•lt7. can content th ... •l••• with promalgatlag la•• b7 reaaon 

ot the tact that •tbua aalth th• Lord•• thla being •tiataotol'J 

religloua warrant. a pbiloaophloal un4eratan41.mg ot the reav.lta 

ot these leglalating actl•ltlea maat be able to allft_. the i.r

tmr queation: Wb;J ~ •the Lord •ar •auch•thlngaT• la4 1'be 

ana .. r ma.at be in th• follow1ng tona: The Lord 8&7• auch thing• 

tor thla or that reason with this or that parpoae in 111n4. Ia 

other worda, a ph1loaoph7 ot b1bl1oal-J'ew1ah law 11aat gi•• reaa

ona tor th• 41•1n• la••· 

Alr••d7 ln 'falmldlo tillea th• question ot the reaaon 

tor ~•rtain biblical laws ••• rai•ed, eapeciall7 b7 R. Shlmeon 

bar Yocbai •bo• in tbia respect one ot th• tound1ng tathera ot 
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J..S.ala Patloaa1l•t1o lep.lla. laa• paa4odoa1~ eat_.e4 Jewlaa 

laUtalT ••a aalllt or -.ns..1-.1 a.t. ror PffHH wld.oh .s.11 

beocme el•ar 1n t.la• ~ •tadr ot ••won14••' eoaoeptlon or 

the Patlcaall'J' or Jildllb li•• Ar&Ye 111ag1Yilap aboDt tile Pell

glou l•Sltbaq or tlala bade ... nloa oa tit• p~ ot -• 

J..ta -tborltl••• in...,..ptecl till• lDclpleat va4ltloa trcm 

th• !'ai..&. It wa• oDl1' •t...14•• ldm8ell who ral•ed. lt te 

tile belg)lt an4 plaeecl lt 1D th• .--. ot all .Jftlall l•pl 

tbo1agllt ror •••• an... •• __ , ......... lato all •zpod'1ca 

ot tb• plae• or.-.- 1a •t--148•' pb11oeopldc 87•'-J lt 

l• • bot~ d8bate4 qaeatlon •lao• abort~ art .. Id• 4-~ 2 What

.... lt ~ b•· boftft•· lt _, ·~ " tile ...... ~lq 

prilllple ot .J..ta la• bJ Wbiob 1 t caa and aboa14 b• ezpla1De4. 

!'bl• la tra• ~or ohletl.7 t• reaacm•• one .,ologetlo. th• otb91' 

97•t-tle. !'b• apologetlo u4 pol..to note wlll -taral~ 

-•• ...-. clearq 1n the •oas.d9 ot the Paplen4.• tor. u 

tta •flrl tltl• lndloat••• thl• work 1• 4e•oted to the tau ot 

br!ngSng baok to th• told ot Judal- the loat ab9ep and to en

lighten the ml.Dile at tbo•• who are contU••d a boat 1 t • - both 

t7pe• oon•1•t1ng ot men. therefore. wbo •omebow atand oata14• 

the 1.nt•Dal logle ot a rellglou• faith an4 oaa be oon•ertect ~ 

bJ 11Mna ot th• one taoul t7 which tbq ha•• ln common w1 th all 

other ••• 1... co~ b• n r• •on. It• ecmtrar1w1••• ••llg1oaa 

law wae autarchic aD4 ccmprehenalbl• onl.7 in lt• owa tenaa. lt 
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could newr appeal to CMU1ti.ra. !'bl• pu-tlcala:r argwnt tor 

th• •••••UT rat1onal1t)' of the law occa:ra repeat•~ 1la tora 
3 of a pleo• of Blblloal eze .. •1• la tb• •G1at4e•1 •1t 1• w:rlt-

. . 
ten: 'Ob•R•• tbeNto:re and do th- (., ataht••), to:r tb1a la 

7oa:r wiadam and 7oa:r 11Dderatand1ng !a th• •1gbt ot th• peopl••, 

tbat, when thq hear all tb••• a'9htea, •ball ~I •Sure~ , 
thia great natian 1• awl•• and 11D4eratand1ng peopl•!• •••• but 

1t thl• la•' bad no reuon, brought no bnetlt aD4 414 not sr•
Tent bani, 1lb7 aboalcl lt be •14 of it• adhRent and it• prao

t1t1oner tbat be 1• wl•• and 11Dderatancl1Dg, taaat h• 1• ot a 

high rank! Or 11bJ ahoul.4 th• ut1ona be full of adlli:ratlon ha 

that ea••'•" 

!'he .,ate•tlo n•o•••itJ tor th• rat1c:mal1t7 ot the 

law la onl.J' 1nt1-ted 1D the "oas.cle" and cm1plet•l.7 atated 1Jl 

the legal code tl >l.A !Jf11 where 1 t could be properq appreo1ate4 

bJ t.bo•• who ba•• alr•a~ accept•d it• binding power a• aueh. 

llor•h III, 51 atateaa "Each of the two o•er-all purpoaea ot th• 

law, namel7 the lOYe ot God and the tear ~ God, 1• attained bJ 

it• reapect1•• 1.natrullentalltJ1 th• lo•e of Go4 1• acquired 

through an underatandlng at the Torah, which lnoludea the COP• 

rect underatand1ag of the 4ootr1ne ot th• exlatenoe of GOd, 

while th• tear ot OOd ia 1nat1lled. b7 k••pW the lawe of th• 

Torah. •5 From tbla atate .. nt it •ight be cleduee4 tbat 1n Maimon-

1de•' opinion the actual obaerTance ot the law will cauae 01ll.7 



the tear ot God to ariae 1n the heart• ot tbe praotitionera aD4 

that the lcne of God can neYer result from it, rather that lo•• 

i• prodaced plll"eq bf uncteratand1ng •• diaparate fro• doing. In 

the light ot trad1 t1onal teaching -on th1• point, howe•er, it tor 

no oth• reaaon, tb1a could not poaaibl.7 be h1a real belief ,tor 

he 11Uat ha•• mown the noted Tal•dlo adage: "Prom hltllllng a 

la• tor an ulterior aotiYe a man will ad•ance to 401.ng it tor 

it• own aake. 116 Indeed. there 1n1at be a diatinction between ao

t1ona done Without UD4eratand1ng, what Prtpa& Roamne1g oall•d 

"aggad1c doing",7 and aotiona done with underatancttng. BQt there 

1n1at alao be a wq b7 which a tranaition can be aade t'Pom one to 

the other. Quite ao, in another connection in the Code, lla1mon

idea teachea:
8 9 Thu8 when one teaohea ainore. WOiien and unedllca

ted people, one teach•• them to ••r•• God out or tear and in or

d81' to rece1Ye reward. until their knowledge baa 1.ncreaaed and 

thef ha•• acquired greater w1ado•J - then on• re•eala to thul 

the aeoret Yer7 alowl7 and habituate• thea graduall7 to the tr.th, 

so that the7 will gra•p and. underatand it and ao that th97 will 

end up bJ' ••r•1ng .God out ot lo••·• Bow ia tbia trmaition ao

eo11pl1•hedt Clearl7 th1• mot be the courae ot eYenta: tlrat th• 

law 1• kept parel7 automaticall.7 and uncoaprehend1ngl7; bJ oon

ata.ntl7 11T1ng according to it, it• aenae and meaning 1• under

•tood through actual practice: once tbi• aenae and meaning ia 

underatood, how Yer• the law will continue to be kept tor th• 

aake and out ot an appreciation ot lta aenae and ••Ding, 1.e. 



---

out ot a •ol'1Dtar7, rational 4eo1a1on, 1.e. out of lonl (Ya 

the abo•• paaaage th• Mrel.7 pedagogical fulotion of the tear 

of God and of th• concept of reward aa4 p1111Jlalmeat 1• polgnant-

17 llluatrated. In accGl"dano• with bla th•c>l'J', that one of 

th• two •thocla b7 wh1oh th• '1'orah oombata !ldolatroua belief• 

1• to 1n•ert th- completel.7 and t;taa teach th•• 1ll thi• ill

••rted form aa part ot Judat-,9 MaS..Oll14ea iD41eatea alre._ 

1.n lloreh III, SO end, that the doctrill• ot :r .. ard and punlab

.. nt ••rY•• a pur•J.7 prapatlo ~ctiona, "'"••> ~,.~., 7•o•J 
'"'-' ..N.11iitSi," and theref'ore, belong• to th• oategor,- of' 'bec••-

10 
HJ7 truth•." J 

At ~ rate, out of rear 1111at com11 11D4eratand11lg ao 

that out of Ullderatanding ~ cOIH lo••· !'hi• trutb 1• formi

lated in lla1.on1de•' fmoua parable of the o1t1aena and the 

court of th• k1ngs11 All o1t1sene of a cou.nt1'7 bop• to cOM 

a• olo•• to the covt of their king a• th9lr ca 1 acme r ... lll 

atand1ng af'ar oft, their face• turned in the oppoaite 4lrec

tiona others come cloeer b7 look11lg towar1d th• oov.rta acme 

t1nall.7 atand ln the ••l"J court-7ard behol1dlng the countenance 

of' their king ltaelf. The k11lg 1• th• tir'Dth of religlona th• 

t1rat ola•• ot ••n conelata of tho•• who 11nth1nldngl7 .. rel.7 

practice their religion; the aecond of tho1ae 1lho .. e alao ac

quainted with its truthe, but the laat oo•apriaea tboae elllight

•n•d relig1oll1ata who have arr1 ved at a bet lief' in the rel1g1oa• 



trutba 117 engaging ln peraonal, lnd9pend.ent apeoul.at1on. - 'l'hua 

it i• atate4 that to • .. l'T• Go4 oat of ln•• i• th• b1gbaat re

ligloua atta11111ent. Slno• 11Dd9raknd.1ng 1• required tor th1a, 

it wa• •7•t•atlcall7 neo•••arr tor •1-Dlde• to •bow that th• 

Jewiah law i• acceaelble to 11114eratan41.ng, that i• to aa7 ccm

premnalble b7 reaaon, in o:rcler to integrate it as part ot the , ,., 
v1a relig1onen•i• to God. -~ 

'!'he law ..aat b• reasonable. Ia lt! In or4• to anner 

th1• question, in accordanoe with Mahlon14e•' ott-repeate4 

atate•ent that •1fbe 'l'orah 1• comparable to nature and alwqa 

complete• the natural th1Dga, •13 lt i• a4•iaable to oonaid• 
14' 1Dltialq the probl- ot ratlcmal1t7 in gen .. al. On thla 

point, in • eame11bat torturoua argument. •1->nldea arr1••• at 

an almost orthodox Aristotelian conoluaion: 

With ht• cuatoma17 and well-llnown biological bi••• ra

tlonali t)' tor Aristotle i• 87JIO~oua with purpoeetuln•••· In 

order that an object or a 4eTelop•ent ~ ha•• a parpoae. bow

•••r, it 11Uet in aome aenae. be created beeauae it it ezlata 

eternal}7 • uncreated.17 or uncaused• it • ould be 11ean1ngleea to 

aak tor what purpose 1t exiata. So, tor example, "since Oo4 

i• uncreated, one cannot aak: what ia the purpose or the eziat-
15 

enc• ot God!" The answer would ship~ be: Be juat is. 'l'hl• 

principle waa already conciael7 tCll'INlated 1n the twentieth 

point ot Jla 1lllonide11' swmnar,- or Ar1•totel1an1a: l6"B'Ye17 neo••

••17 existence can ob'Yioual7 ha•• no oauae tor ita existence ••• ~ 



''Par Ariatotl•• bo .. ••r• not oaq Oo4 bat the 'tdlol• world all4 

all it• part•• except tor alnor accretion•• are unoreated aa4 

neo•••aril7 •xi•tlng. 'l'be7 all cannot. tberetor•• ba•• a par

po••· 'l'h• mo•t that can b• ••14 of tb- i• tlut tbq t-4 

~4 their aatural aa4 n•••••a.17 con811miatlon. 'l'bl• co118119-

-tion. or enteleciv. ~be conai4ered analagou• to the pur

poae of oreated art1taot•, wltb th• modlfloation tba t th• lat

ter fln4 tmir parpo•• lD •omethlng external to tb• whll• 

the tormar tlnd tb•lra within tb ... •l•••·"B• (Ariatotl•) re

fllHd to oono•i•• ot ao .. th1ng different tram phenomena ( a 

aeeond world.) wbiob would be their oau ..... An eaaene• doe• DOt 

po••••• •01M other, higher real1'7 b9Tond it• appearanoea.bat 

it!! 01117 in tbe aequenoe or it• appearance• bJ •am of whiob 

it r•al.1••• it• potential1t;r.•17 

llow, that thi• tol'llUlation ot tbe probl- at ratlonal-

1'7 in gen_.al 1• rel••ant to llalJDonldea• probl• ot tbe ration

al1tT of the law can alrea~ be ••• in the tact that, tor 41t

t.-ent purpoaea, in both ca••• rationality mut be •7DODJaN• 
18 

with purpoaeflalneaa. In one basic reapeot, llaillonld••' po-

aition ditrera troa Ar1atotle, ho .. •er, nameq in that he bolda 

to 1be belief 1n the createdmaa ot tb• world. In the pertinent 
19 

paaaage ot th• 9 0U1de9 ln 'llbich he eatabllshea thl• beliet, 

undoubtedq in antlcipat1on or bi• later d.1acuaa1on ot the law 

with which the entire work enda and in wblcb 1t rtnda it• cul-



Id.nation, be alrea47 1n41oatea ot what t.portw• thla belier 

ia to the queation or the law. •41cepttps the 4nqlu of Cn

atlon, n tind that _,racl!I v• po11lb1•· Qat Rut1at1op 11 

poaaible,, .. • That la to aq • thoRgh 1 t la V.• tllat b•ll•f 

in th• eziateno• of God med not be preala•d on th• b•ll•t ln 

creatian,20 7et th• bellet ln Re••latlon 1111at, beoau•• ln a 

n•o•••ar,. world wbiob 414 not need Goel'• aotlYe will tor lta 

origin there 1• al.ao DO ro• tor tbe f'rM*- ln lta atruotare 

which alone ..i. a 41 •in• lnter•entian bf .. ana ot propheq • 

lllraclea and Re•elatlon poaalble. And, ot aour••• Ma1mon14ea' 

entire l•al qat• i• baaed on the belief that Biblical law 

ia d1Ylneq n••aled.21 Therefore, •tt ia alr!a~ 1malm that 

the principle of the belief in propheq preo!dea tbat or th• 

belief in the !orah. tor lt there ••r• no prophet th_.e wulcl 
22 

be no !orab." Since, tberetore, the world la belined to bt 

oreat•cl• lt lllpt appear ab 1n1t1o that it oan a&eo ba•• a par

poae b9Jon4 itaelt. ~ond lta own enteleo-. 

Strangel7 enODgh, howe••r• thla i• not th• ca••I 

11' oreatlon ha• a purpoae, it woald aurel7 •••• to be the 

blpeat and lottleat product which lt can bring about, to 

2S 

wit, man. llan'• purpose, in turn. would ba•• to be, 1D ao

oordano• With the detinltion ot a true parp09e aa ha•lng to 

reald! outaide the purposeful object and beoause it would ha•• 
to be hlghm- than man himaelt • the worahlp or God: · ~,I,.A • 
• J 'I,-, ~!~"> l° .> ~•·> • - "The purpoae ot man la the worabip 
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ot Goel.• At auah a conoluaion th• ph11o•opher maat balk• hoW· 

•ftr• tteoau•• h• t'•ar• that it 1.Jlpll•• Go4'• nee4 ot -· 

11her•• lt l• 111poaa1bl• to a•oribe a~ nee4 wbat•o•Yer to Oocl. 

Slu•• tmretore. th• onl.7 conoel.abl• parpoa• ot th• wor14 

ba• tllrMd out to be unaoceptabl•• th• OD.17 4ecbaoUoa cu b• 

that it ba• no parpH• but tbat Oo4 created lt arb1trarll.7r 

• J'J,., ~-~·fu ,( /'Jcf 7~ ~." - •'flma lt la explained that 

th•r• 1• (tor th• wor14) no pirpo••• but that Hia will alone 

(1• lt• cau••)." (It 1•• perhap• per111••ible to join a per

aonal critloi .. to thl• argmaent. Be•chel. •n1e Prophett•.• 

ltrakcnr 19H p. 141 4eacr1be• th• .Tewlah prophetic po•1t1on on 

thi• -tter 1n the t'ollowlng worda: •oott braucht ••n llen

•ohen, wie der Men•cb Oott. Bin unpathet1•oher, 1n41tt'erenter 

Oottea-begrirt wire tUr daa Bewuastaeln der Propbeten eln re

llgio••• Surrogat." Ind•••, ln term• ot' Hermann Cohen'• con

cept or the "correlation" ot God an4 mn an4 aa •oan a• one 

ha• lert behind to so• extent th• ontologl• of Greek thcnlght, 

there i• no reaaon •br lt ooald not legiti•tel.7 be aald that 

Ood created 11aD because Be needa h1ll tor t4119ignage, t'or 

•mart,-rdo•" 1n the original ••nae or the word, "to be wltne._ 

••• unto Me.• Should lt be .. re accident that the aentenee 

which Ma1mon1dea brlnga f'ro• th• llturgr in th1a connection: 

· f 'J ~I ~,tnr ,,,, ''~.A' t ,,,,, 'y1e .Ar~., u1c • - •1fbou ha• t 

distinguished man from the beginning and appointed him to 



Stand betore 'l'hee• 1• •••4 alao b7 Cohen ln eaotl.7 tb1• coa

tezt; a• erldenee tor thl • b•lletfl 2' AD4 7et • 1D th• 11~ 
ot the lat• "Copel"Dlean reYol•ttoa• whioh N-.ed an t'rom 

the oenter ot the 11D1Y•r•• lt 1• alao mo•t •lpltloan' tbat 

•11110Dlde• b7 loag aat1elpate4 nch 4•Y•lo,.mta. 28) 
In &117 oaae, deaplte hl• belief' ln the oreatedn••• ot' 

th• wcrld• matmon14•• •Yentual~ arrlY•• at th• .... conclu

•lon whlob &rla'°tl• alreaq emmelat•d• tbat th• worl4 aa 

nob baa ao par,o.•. !'he algnltloaaoe of thl• f aet la re-

••ed 1Dit1aJ.q 1Jl the UH Of the -4a W ~ ... r .. ,,:J,. ,..,;.. • 
•that the wcrld came about b7 Hi• will alone.• which are tra

d1tiona1~ the phraae b7 11llieh oppoaltlon to a rational •&

planatlon ot the la• ( .,A11J,.,~ ,,,'tc) 1• expre•••d. There 

i•• ot com-ae, a dltterence between the problem ot parpoaetul

neaa aa it conc .. na nature on one hand and the law on the 

other. Bature, except where propbec7. ReYelation or •1racl•• 

intrude upon it, 1• aubject to the neceaait7 ot tbe lawa ot 

nature, while the realm of man, to which the law retera. 

atan4• under that treedom which 1• paranteed b7 it• 41Y1n• 

uae 1n the creation of the wor14. !'heretor• • while nat.re 

will lnerl tabl7 tend towr d 1ta entelech7 • man will anl.7 poa

albl7 do •o• depending upon bl• attlt11de toward the law. Bllt 

tbat thi• 1• th• la•t and ehlet tanctlon ot the la•• 1.•. 

1ta purpo••• it• reaaon, - to lead .ui toward hi• entelec~ -

ti.re can be no queatlon: "Thi• 1• it• ultl11ate parpo••• thll 
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ra1•1Dg to true prteotlon ot man. to ~bat perteetlon whioll 

1• peouU.ar to hhl. •26 

'!hat Go4 1 • law _., be rational oan aa4 1• Jll'OY•4 la 

7et another ...,.rt A11 aotlon. oan be •lltlaa•ti•e17 ola••1-

t1•4 a• either (a) aen•l•• or (b) t'rl•olaa• or (o) 111l81lO

c•••t'ull.7 purpoaetul ( 1'7) or tllUll 17 (4) 81loc•••t'ull7 par

po•etal.. I.e. tbq are el tber --•'agle••• or eapgecl in tor -· 

a tr1T1il• 1n•1p1tlcant and wartbl••• r••on. or. tboa.gh 

purpoaef'ul.. unable to acbi••• their parpo••• or tinalJ.7 .,.._ 

poeet'ul and able to acbi••• their purpo••· It 1 • olearl.7 hi

proper anduntbinkable to aaorlbe to tbe perteetlan ot Oo4 

8DJ' ot the tirat three categorl••• and it 1• tbua eatabl1ahe4 

that the Torah. wbicb 1 a a product ot th• action at God•.u' 

be purpoaetul. Thu• alao the obacuranti• -at tbo•e people ta 

refuted mo would ha•• it tbat reason 1• aomtb1ng peaallarl.7 

bnW9n and tbat, wm-e the law reaaonable, it would t.hereb7 be 
28 

ahown to be ot >111•n origin. TbC'etore, •ai1 the lawa haTe 

a rea•on. • 29 

With th1• qW>tatlon •• ent• upon an otten contro•erted 

~d, indeed, quite coaplloated - tter. Por ahortl.7 attar the 
so 

word• aboY• reproduced, 1t oont1Duear "Tho•• lawa which are 

called '-16'1 '! ( generall7 det1Ded •• ..Al? ',, f J.1J,, ,, arb1 tra1'7 

lawa, ae con~raated with ~1·f->t Jiil/fi} ct. Saadiah O&on),, such •• 

the proh1b1t1on to wear clotMa ot aixe4 tabrlo, to eat ld.lk 
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an4 .. at together• and. the ccwnwnd to •ea4 a goat into 'he 

4eaert.oaaoernS.ng 11b1eh tm •P• 8d.dt~1 "Upon thing• wld.oh 

I l•gi•l•te4 ( '..Arfll) tor J'.OD 7n are not pe .. 1tte4 to -41-

tateJ Satan•••• them •• b11ta ot .,ekel"'J an4 the natlom of 

the world objMt to tb•• (ber• th• id• ot "•euad•l an4 atuab-

11ng block• ..... to reour) • - oono•ning th• U.. conoeuu 

ot tb9 eagea wa• not that th•7 a• •ttera wl,bou.t S1J7 reaaaa 

and without J;1.1rpo••• tor that would bapq the attribution ot 

•ain action• to Go4. bat rather th• conoenn• ot the •se• 1• 

that the7 m•e a cauae. i.e. a uni•er•alq bmet'lo•nt JNl'po•• -

01ll7 that thl• reaaon 1 a hidden trom ua • el tmr been•• ot 

the 11111tat1ona ot oar un4eratandSng or becau•• ot oar laok 

ot wiadcm • .:52 It would ••e• 1mpoaa1bl• to llDderatand th1a 

atat-•nt 1n anJ otb_. aena• than to the etteot tbat •••n tllo•• 
law• which are tmll.tlonall7 oanaldered a11pra-rational are in 

principle aubjeot to reaaonabl• ooapreb9naion. And 7•t• tl"Oll 

tbe tact that lla1110n14ea alao acknowledge• the •h144••••• of' 

tbia rational1t7. the abt-ent baa been int.rpaeted aa d•iv-

1ng11n the laat anal7•i•• ratianalit)' to the law altogether. 

'fhia ia obgioua17 a diatortion ot the tact•• bow•••rl Sino• 

thia lnterpretatlon regar4a not onl.7 a •tt .. ot tact but alao 

contain• wide and a1gn1n.cant r .. iticationa. it 1• worthwhile 

to anal.7se the poaitlan of one of it• recent repreaentat1•••t 
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Leo 8trau•
33

01..s... tbat 'be predo81naat •train of 

-41.a••al Zewi•h pbllo•op-, Arl•'°tellan ratloall•, 414 

not aolmcnrledge an •1ctentloal ocmtat of r••cm and re••la

tlon• b•t rath_. that 1D lta Yi•• !l•••latlon tagbt a par' 

ot tale truth tio whlob reaaon b7 lt••lt' cOlll.4 not atta~ In 

that manner a po•1t1•• tUDotlon would be aacrS.bed to rnela

tlon 1D the ecmam, ot truth. Be ba••• thl• a• .. rtlan not 

on &Jl1' 41reot ertdeno• but an an interpretation ot mablonl

de•' conoept of Oo4 aa a 4.eua abacond.ltu• - who, indeed, 1• 

befond rational cognition bJ' det1n1tlan, ot cODrae, - and 

on a atat-nt ot Iba Dad' a tbat there are irrational lan 

( <J 'ff!. ) 1n Blbllcal leg1alat1on. E •1lent1o Strau• 

then applle• thla latter reference alao tio llal110nldea, and by 

tba turtbar clal• that •'110nidea la one ot •the two grnte•t 

mlnda ot tba J .. lah philoaopbJ ot the JU.d4le Ase•-3' be be

ll•••• to ba•e aut'tlclentl7 eatabllahed hl• ca••• 

ID paaalng 1 t •7 be worth noting that th• one apeot

tlc ezuapl• Strm. •• c 1 tea from Ibn Daud, - Abraham' a unque._ 

tlonlng aubmiaalon to tm d1Y1ne CID enc1 to aaorlflce h18 

son Iaaac, a co nd which to Abraham, Ibn Daud and Leo Straua a 

appear• arbltrar7 and utterq unreaaonable, - la a faYorlte 

text ot Chr1at1an theologians, ct. partlcularl7 St. Pml and 

Kierkegaard, ror buttressing their doctrine or aalYatlon 



tbrough"t'atth• aa auperlor to aa1•at1on tbroagb •u.a..• .... 
. 

lmportet la. bas••--· tbat Stra••' blpllecl cldll that .. i.oa-

id•• ac1mowlecl--11n irlnoipl• the •zl•tenoe ot irrational lawa 

is utter]7 11Df'cmv'ect. ill lawa. on tib• ccmtra17 .... ta ,.ID
clpa 11D4enan4abl• to the 11nean Jd.Dd. ••wmi1cl9• doe•• ta 

ta•'• olear~ 4efim the tapar!1'7 and con41t1oaal. 41tt••w 

b•W.• 6-C.,r,, ud r,.,,, aa r••141ng anl7 1n tba Yal.gar 11D119r

•tan411lg or th-. not 1a th• 11114 .. •teding ot the •allght-4 

pb1loaopb9r ar in their 1ntr1nalc rat1onal1t7 or 11"J"at1aaal-

1t7t •n.o .. lawa whoae pm-poeeh.ln••• 1• p_.eept1ble to the 

mob are called v• C~Pltl • an4 thoa• who•• parpoaetlll.na•• 

1• not perceptible to tm mob are called V1fh .-35 

When the Ylll.gar. unenlightened a1n4•• the .-,era of U.. "mob.• 
or ••en th9 ph1lo•ophera can not perc•1•• the •aninghln••• 
or a la•• 1 t 1• due tD the tact •that we are 1gncs-ant of the 

reaaona tor acme ot tbe la•• and do not under•tma4 tu •pe

el•• ot w1adoJI that ia contained 1n th•••••••••• be it be-

ca .. e ot the llaitatlona of our UD4ei-atand1ng. or beoauae or 
sa 

our lack or wl•d.om. • In tba tirat k1n4 or ignorance dlae to 

which •n canno' recogn.1.se t:he •aning.tul.ne•• ot a law. 
3'1 

Bpbo41 wants to •e• an •••entlal lla1tat1on. or. to u• 
Strau••' t.-ainoloa. "ln.attlcienc7• ot the 1m-n reaaon. 

But Sbea-Tob.38 with at least aa :mich exept1cal Juatltlca .. 



oat1on and. in th• context ot ti» argament. with .... •7•t•

-t10 ju•t1t1oat1on. retera al•o thia kind ot 1parano• 01ll7 
S9 

to the ml.le• ot Satan who -icea .. n .-roneo .. 17 bell••• ln 

their own. rational "in811t'tlo1•~·· 

Bot onq ln hi• anautbor1 tatl •• • pt r aonal phlloaophlo 

work but eftn ln tbe lega1 code Jla1110n14e• af'tlr'll• th• •••en
tlal rat1onal1tf ot ~ la••• •••n tho•• which are ca1le4 (j.flJ• 
He 8&7• there. tor ezaaple: "B••n though all fl.(' ot the 'l'ora!l 

are (arbltraP7) deer••• (~~~) • as •• ha•• explained at tu 

end ot the chapter .y,,,., • 7et 1t la proper to •tlad7 th .. 

and f'1n4 a• 1n1oh reaaon in ~- aa 7ou can. Behold• tm tor

•r aas•• aaid that King Sola.on un4er•too4 .:>at ot the r-

aona ot all the {;. f h in the 'l'orah. •"1 And again the follow

ing beautiful and ef'f'eot1••• tbcNgb alao alightl.7 ftll•d 

8tat-Dtl •1t 18 proper tor •an to 8tud7 tM J.awa ( (P, c~,,.,) 
of the bol.7 'l'orah and to un4v•tand them tull7 aa ia 1n hia 

pow_.. A • tter tor wh! ch be can t1n4 no reaaon and who•• 
cauae h• doe• not know abould not be light in hl• ••t1•t1on. 

tor be abould not dare to riae to th• height of God 1-•t he 

be deatr07•d• (1.e. man ahould not be aurprlaed at having 

great d1ttlcultle a ln underatanding the law)• and hla thought• 

concel'D1ng the law should not be like hl• thODght• oono•l'D1.n.g 

oth_. • profane thing•. Come and aee how important the Torah 

reg_.48 the la• oonoern1ng the unlawt'ul uae ot aacred propert7 

( •l S: 1' r1 ) I U wood md a ton••• duat and aahea. aa 800D aa 



'h• name or the Lcr4 or the WGl'ld 1• called upon th••• eTen 

though th91 are •r• thinga. are aaaotiti•d• ao tbat a117on• 

1lbo treat• th- a• it th8J' were aecular object• tb8reb7 ..n• 
11Dlawtul ·1l•e of th• ( ,,,. );,., ) and ba• to mke aton ... nt •T•D 

it he did it un1d.ttlngl7. how mnacb tbe more ahould a man not 

••t••• llghtlJ a law that God legialated ( 7fh) tor ua Illa"•-
17 becauM be doea not know i ta reaaonl A man abould not at

trl bate things that are nit ao to God and ahall not think ot 

them u be think• ot profane thing•. 8 1.....,d• lt ia aald in 

the Torah& "And 7e aball keep all MT atatutea ( 'J.lf lh) an4 

all 'lq lawa 7e •ball dot" Pro• thl• our aagea deduced tbat 

we owe keeping and doing to the (/1;1fh aa 11Uch aa to the fi,.C.f,,. 
tthe meaing of •dotng• 1a known to be that ti. {;•fh are to be 

obaened. 'l'be meaning of "keeping" 1• tba t om oagbt to be 

caret'Ul concerning them and not regard th• aa leaaer t.hui the 

V• e~ t,., • C.· C,q,., are thoae la•• whoa• r•aon i• 

known and the benefit ot wboae obaer•ance aocruea in thia world• 
-

aucb aa the prohibitions ot thett. blood-shed and the coPPend 

to honor rather uid mtber (t..e. reaaonable. 110ral lawa). 

V•flh are tho•• la•• who•• reason la not kno1111. · OUr aag•• 

aald& I have given 7ou <P1 'fh upon 1rh1ch 7ou are not perait

ted to meditate. The inatlnct ot man rebela againat them and 

the nations ot the world object to the•.'2 such aa the prohi

bitions to eat porl-meat or meat and milk together. the l••• 
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concerning the lamb whose neck is to be broken, the red cow 

and the goat that is sent i nto the d esert. How 'fll& DaY1d 

the King troubled by the heretics and pagans who objected to 

these (,, fh I But all the time, while they were pursuing 

him with false objections which arise because ot the limitations 
~ ot man's understanding, he continued to cling to the Torah! ••• 

And all the laws concerning the sacrificial cult are Vo'f~ • 

( l - Maimonides certa1. nly g1 ves lengthy and detailed reason a 
44 

for these laws in the "Guide," ; clear and irrefutable proof' 

that by ~'fh he does not mean laws which are in principle 
.\ 45 46 

incomprehensible>••• 

Thus it is not true, Leo Strauss notwithstanding, that 

the ~entral figure of mediaeval J ewish philosophy belleved,at 

leas- from the l egal perspective, in a surplus of truth con

tained only in Revelation. In fact, even with regard to the 

extra-legal problem of creation, Maimonides' an.ewer, namel'J 

that philosophy cannot prove more than the likelihood of cre

a•tion while Revelation teaches it as a certaintJ,thus coming 

closest to Strauss ' thesis,states that i t is in principle under

standlble t o the human mind, even though he admits hia personal 

inability with regard to this matter. Strauss refer s to th1a47 

but does not consider i ts i mplicat i ons. 

The systematic ~ignif icance of this entire error of Strause• 

is r eveal e r when the concl usi ons which ar e based upon it are 

exa.~ined : since Revelation f ulfills a functi on which c annot be 
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carried out 'bJ reuon. it ba• a legitimate plM• in the phll

oaopl:Q- ot J'adal••• a theala which oattmmi. •n1e Plalloaopbl• 

4ea J'uden~.· baa doabted.ts 1'beretore Re••latim la aot 

onJ7 a datml ot lal•tclr7 but alao a •tap~alcai. oo..,logloal 

nec••• it7 tor •ediaeftl Jewiah ratlonall-. !'baretore • mocl.-n 

•1dea11-• aa a phlloaophloal. approach to tb• phlloao~ ot 

J'udal- and aa repreaented at lta beat b7 Berman Cohen oumot 

do juattoe to tm fnndaJMDtal tenet• of hlatorloal Jadal_, 

alnoe. lD the nature ot lta orlglnal epiatemologlcal. ma11-

cent•r•d perapect1••• it can no more tranacen4 the phnomenal 

character ot lt• concept ot Re•elat1on. 1.e. Re•elatlm •• a 

tact onq tor t.be one to whom it ia re•ealed• into the "reai. 1
• 

objecti••• external. co8110logical realm than that ot lta oon

oepta ot Ood or creation.49 It. on the otber ban4• the con

tent• ot r•••lat1on and reaaon co11plete~ coincide. tnen 

.. taphyaical Re•elat1cn 1• not nec•••&l7 for the econom;r of 

truth; theretar•• the coamologlcal. -tapbJe1ca1 approaob 1• 

not 1nd1apenaable tor a correct underatanding ot llaimon14ea' 

basic intentions or ot J'udai••· J'uat th1•• howe•er • 1• the 

chiet theaia ot Strau••' •Ph1loaoph1e and Geaets.• (Whether 

philosophic thought. Ar1atotel1an or Kantian. can deal poai

ti••l7 with the basic bel1et in Re•elation aa taught by the 

monothe1at1c religion• 1a a p-oble• in 1tael.t. That it ia a1i; 

least dubious haa been shown ettect1••17 for our generation 11>7 

Frans Rosenzweig.) 
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In anotbllr book or bi•, •Die Rellg10la•kr1tlk Spino••••" 
50 

Strau•e aga1n -lntain• the the•1• that Maillonlde• held a be· 

ll•t 1n the ••••ntlal lnlatrlclen07 of the hlUIUl reason with 

regard to th• law, on th• ba•l• or the taot that llaimonld•• 

declared tbat at l••t part:• or th• blblloal l•gl•l• tlon 

coul.4 not be ratlanall7 explalned or j11•tltled. The o ommon be

lier, Strauaa •tatea, that llal•onld•• la the groeat ratlonall•t 

of Jewi•h pb11oso))b7 l• true on.17 when h• la compared to hi• 

•••n l••• rat1cmal1•t1o pi-edeo•••or•J when compared with the 

more abaolute etandarda of Cartea1an and Splnos1•tlo ratlonal-

1••• hcnr•••r, he appear• aioh l••• ot a ratlonall•t. To prOY• 

tb1• tbeala, Strau•a ret_.a to lloreh III, Ch. 26 wh .. • Ma1mon

ldea deal• with the general que~t1on ot th• ratlonal1t1 ot th• 

law and deacr1bea hie poa1t1on in the f'ollowlng worda: • •••• 

••rlangt doch dleae• Geaetz die ErtUllung Yon 'Zeremonien,d.1. 

Handlungen, die 1n etch 1ndl~terent s1nd 11nd durch blo••• 

Satsungen gut genannt werden.• (Spinoza, Tractatus Tbeologloo 

Pol1t1cue, "8) Selbet Mal.uni, der a1ch ubrigena dle gro•ate 

llUhe glbt, dle Rat1onalltat dee lloaalachen Geaetsea darsutun, 

g1bt su, daes d1e E1n&elbeat1Jm11111lgen 41•••• Geaet&•• 1111r Kratt 

Satsung Geltung haben; besligl1ch e1nselner Opter•oraohr1tten 

etwa me1nt er, aan werde tUr •1• nl--1• e1JWn Grund auatlndlg 

machen konnen.• '1'hl• parapbraae 1• at l•••t a1alead1ng 1r n~ 

actuall.J talee, tor b7 neglecting to explain the te!'ll "Bts•l

beat1mnungen" he lea••• the way open to hi• aubaequent, tale• 
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aeamapt1on that •S:wonidea aotuall7 acknowledged the ez-

1aten.oe or 1111ratlonal lawa. It 111 obY1ou111J' neoe•ll8r7 to ex

aa1ne lloreh In. 2& mre thorougbl.71 

lla1mon1dea •7• tmre:51 Jj' C,r.,,,f ~~ :A"1~ :J"" .. 
''""'"' J\,1/J.A,\ ~~,., ""'', (H..k ~hs ••i• ~d . .., ,,,,, .A''""~ 
f ''J l'r, ~-J 1,,~ .,,z"' ""~~ ~-r?r ~·r. /'/G ..A,:i,,'I) ,/\1,, 

'!.>.tG.7n_l ~r,.,> /Cr, ~,q~ ..A'J..7~ 1 .~ 
r ••• 01ll.7 at t1rat doe• th• llidraah1c paaaage to mioh he re

fer• ••e• to declare that there are unrational. unjuat1t1abla 

lawa. He then 11eta out to gi•• a "••cond thOQght" to thl• 

paaaage and to interpret it 1n the correct .. mur: .)J'•> _,./Cl" 

,J>•·.,,.~~ ./t,~ ,r ,,1r' ~rf <1c:r 1c~.,J '?J•' ~/V''~·> 
1~0,, "J.J 1er' ,"¥",•>-"~ ,,>.,..nP~,f,, . ., 1,:a :.l" 'J.e'°' 

1 1•1' 6>.,o,,.,., (.,,,~,., ~,~ 1e'J1 (n-.,t'J '°"~·~•'-.> ,r~ >~,,~? 
52 '!.,A11& 1.J,.,,a •l>''¥°1"1 ~ '~wA ~ er I~ J.I~~ h ·.>,.t) 41•1 

Thia corrected interpretati<m ot the paaaage iaa ~' •)IJ.,,> Jcf.:J • 
4 J>•> - •>'t"" ~/£ ,.,~ .,,7 ..>.hie. ~r~u :Ji>*' 11.,->~ ~o ~d" 
'!W .uJ~S A.,t ~ 7.,,,r1<J.llunk translate• thi• paaaage aome-

~ what mialead1ngl7: 'tee diapoaitiona g4n,ralea dea commande-

menta ont n'ceaaa1rement une ra1aon et ont 't' preacritea en 

vue dtuae certain• ut1lit'; ma1a lee d1•poa1t1on• de d'ta11. a

t-on dit. n'ont d'autre but que de preecr1re quelque cboae.• 

The latter part ehould read something like thie: " • •• maia c'••' 
lea d1apoa1tiona de d'ta11 deaquellea on a dit qu'ellea n'ont 

d'autre but que de preacrire quelque cbo••·" I.e. lla1mon1dea la 
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• here cantrad1ct1ng that interpretation or the 111drash1c paa

aage which .U•• it • q tbat there are 1111Pational law• and blm

aelt' interpret• it to ~ that. thollgh th• lawa 1n genera1 are 

alwq• rational. there are .,.. detail•• _.. apeclt'ioationa 1D 

tha which are uarat1anal. Be 4oe• not. how••er. gi•e hia a•

aent to thi•• no1r correotq underatood quotation. 'l'h .. eror••be 

atre•••• that "thia i• 01l17 aaid (b1 other•) ot th-• - 1f 1' " 

V>~ ,~/t:J." It i•• theretor•• complete~ •i•leading when llank 

retera the reader back to the or1g1Dal intepretatlon ot the 

ib.draah which llaimonid•• ha• ••awhile retuted in connection 

with thi• laat atatement.5' a• it to ••7 that lla1mon14•• sub

scribe• either to the t1rat • tal•a interpretation or to the ••

con4. correctq interpreted text. Be doe• neitherl 'l'hi• ia 

quite clear from the phrase: "Thia i• aaid of th- by othera." 

•• well as trom the tact that he goes on to aa7: •j f' 'J-7-'.JI • 

• • 1~• JV.'itl' ~.iJ.} J>l'1~~ •~' :J~" )(>~,, 1" I.e. "I have 

told 7ou all th1• on17 1n order to do juat1ce to the llidraah,ao 

that what i ta author• 1ntend8d to •&7 8AJ be col"J'ect~ under

atood. But actuall.7 alao what the7 real]J intended to aq i• 

untrue 1n turn. Therefore. I shall now proceed to tell you what 

the true opinion concerning the rational1t7 ot the law 1a." 

(Here llunk55aga1n contuaea the atudent b7 again referring b1.m 

back to the original interpretation which• b7 the time kimonl

d•• baa reached this atep in hie .. rveloual7 log1call7 conatruct-



ed argument, baa been left ta bebindl) And 11hat 1• th• true 

opinion ot th.la .. tter! '!be IU.draeh and both ot lta lnterpr•• 

tationa, on• tal•• and one correct notwltbatandlng, •••n the 

apec1tlcat1ona ot th• law in•olved, the law ot ~C,1V, are 

ratlonall 'l'bq aim to allertate the pain of being kllledl &a 

Epbodi correct~ Interpret• the •n4-reault ot th• entire train 

~r thought• .C9>f J.I~ !"" r111·" f17~ ts ·~r f"""'"' J~· 
~..>.·~~Jt' _,,~c '~')"~ ·>~~' <i>:.J''"'" !.Ar~ .u/,.,. ,,r" 

!'baagb Maiaonld•• tbua reject• the tbeata that there la 

&JQ'tblng irrational 1D the la•• ot "e '/J~ , be doe• •••• to 

proceed to atate that 1n the l••• or the aacrlf lcea there are 

unreasonable apecltlcationa. Iot that aacrlrlcee th .. ael•e• 

are auchl •,,),~ .j.~I.). .J p, /'''7'> ,A~Jr•>A ,,,J,.,.t .•56 

But the number and kinda or aacr1t1cea to be ottered, whether 

ae••n or eight or wbeti.r sheep or oxen, cannot make &DJ' dlt

termce to the Yalu• ot the spirit or aacrltlclng. 'lberefore, 

theae detail• ae prescribed ln the Bible aeem to be t.rratlon

al. To tl'J to give reasons tor the• 1a, 1n tact, no leaa her

etical than not to give any reasons at all tor &IQ' ot the 

lael 

What kind of 1rrat1onal1t7 do th•J exemplltf howeTert 

<.1>e J.''"'d "~"' (7/J,,r ';'IC.}. ,,,JAi\ >,,,, .,~,,, •w~i> '..> °lf'l'

"' ){ ,)JI.A~ fl>~ !JrJJ )~~ 1c;1•> 1d,c.JI ,.,,'O _pe>J f 'Ap ...F>'ffh 

~·' ~)"" >~ ~~ 'l'•)'.And wh7 la it lmpoaelble that such unrational 
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•peoltloatlou •hcnlld. not •xl•t! Becau•• it 1• la th• nat11P• 

ot th• gl•ea •1tuat1on tbat acme. uq a-.be:r. and -· 8117 

kind ot anmal• -•t be •••lgned.. AgaiD•t ~ g1 ftD a1111i>_. and 

k1D4 the objeot1cn could be :ralaed: whJ fu•t th1• mber aD4 

th1• k1ad.t A• Sb-.Tob ooPrectl.7 •tate•• the onl.7 wa7 ot ••o1d.-

1Dg thi• d.11- wGQl.4 b• to ha•• no •acrltlc•• at a111
58 _p,.(• 

~,~>f,a ~J ~ ,~ ),N' ,, e\o''O ,>·~~ ~"~.I.e. in ard.a:r to avoid unra

tlonal d.etail•• th• Yflf'J' llUCh rational. whole would ban to be 

eU..1nated.. There 1•• theretar•. auch a thing a• an 1nerlta

bl~at1ona11t,.. 
Por an under•tandlng ot the nature or tbla 1neY1tabl• 1r

rat1cnal1t7. w tuz-n 1D lla1mon1dea 1 account ot the rat1ona11t,. 

or the world. ot nature. 1.•. ot the pro•idential arrang-eat of 

Creation. In hie introductOl"J' ••ntence to lloreh III. 26.whe:re 

he deal• with the probl• of rat1onal1:t,. ot the Law,llablonid•• 

himaelt ..... to direct the reade1"9 attention to the abdlar-

1t,. ot th1• problem with tbat ot the :rat1onal.1tJ ot the wo:rld• 

~or be 1q11~_,\' rf ;,-,., (>1< Ol,4>) •J°T..w /1'1'>) •!J• /~( ,,.,_,• 
,~s_, ..).·Y~ J1f7~'S ,,j ~ 1,:;,,, ,h,c "' MJb '"'" J" • .,p,.,J 
'r/ e ,e ,..A,~t> 1~ !J~ 1.AJt ,),,,~ .,,,J~A j.,,sbN,) ,,1h l"' 

Jiit~ .).IJ~r'J J>JJ J\17/J-~f "J.#"·1, rJ°J 4,-)'o ,~cf (frl' ,c,Sf 

}"'' Ye"-' 1.,N .,,"J''' .,,fe ";;_,p }~,If,~.,, ( 11,~~x 1,J~,, '_J~l'I 11 o)~O y.J (I .iJ .:> J.. J ],., •>~ 11 ..Ah /e .A' 'J.;, ..A •I.> J 11..>N'J/ ,) ,.,_, b >) 

-A~-r h<>J t l"-J'"f 1-'i1e tj? ya,y Jil'1Jf j•~ 1uJ' ~S'JJ.»> 
59 ,, :.-J (> ~ ·I ,,~ •> r1..>h., :.Jr'" 631 1<11, J>-"~r 
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In the problnt of the rat1onal1tJ ot the I.Aw occur• the •

d1fficultJ or oerta1n 11nreaeonable detail• wnich al•o occurs 

tn tbe probl .. or the rat1onal1tJ or •the hancliwork ot God,• 

I.e . Creation . 

Wb•t l• the 1.rieYltabl• trrat1onal1tJ 1n Creation! 

Moreh I, 72 d~~orlbes tbe entire untverae as a maorocoam,1 ••• 
60 

as a purpoeeful wbol•. Howe•er, •••n •• 1n the human a1cro-

cosm1 ~ r~" (/>' )'~~ lj,~JTJ 011-'" '~ G ~ r ~<! f 
'/J JJO {hl~•l ft.-'•}•) f!.Jrl•> )f1',J•>•> {Jo·J~k.t> c'J' ~Pfc. U>ufrlJI 

( ~'JllJtv !)\J,..> / 'J'"' • :1c. '·>e .,""' '-7l" I''» ~->,.?,> u;'f>•>r 
~ \ . I'< ,. '• 11i~ '' , \D~'"' ,,.,,,,, r~vJ ~"""J ~" - there areAmacrocosm. 1 ••• 

there llt'e thlnge 1 n nature whlch are purposeless in themselves, 

when " ewed ae 1ndep•ndent entl t1ea, but which make possible the 

ex1etet\ce of purp~eful thinas, or, at least, without which the 

urpoeef,ll th1ng 8 c oulct not ex l•t, e•tm as the bwsan b.air doe• 

n t seem t o fu lfi l l a ny poe1t've f\l~ction except that t.h• bu

msn ekin . wh1 h d Ot!& 1'ulf111 one, cannot be thought to • xi•\ 

with ut 1.t, due t o the ns.tw~ o! th• akin. 'l'hu•. eYan aa tm 

urp ~ ~ ve, r8t1on a1 la• of 8~er1f1cea would ha•• U> be abol-

! sh ed i n order t o sv 1~ eome of !t8 1r~s~1onal ~eta..!.la. ao ~ 

e.r. sb sur d df' m&.nd. 
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irrationality" can no longer juatt,t1ab~ be designated aa ir

rational, tor aurel'f something whoa• purpoae it la to .. ~e the 

existence ot eo•thing purpoaef'ul. possible aa a •1n• qua non 

cannot be regarded aa purpoaeleaal Thus t.here remain• noth-

1ng unrational in Creation &r in the :r..w. 

Onl7 one laat question can be asked : why' did God cre

ate realit,.. the real1tr ot the Law •• well •• the rea11t'1 of 

nature, in auch a manner aa to -ice tbe exiatence ot only 1~ 

directl'f purpoaerui, rational tactara neceasar7T H1atoricall7 

speaking, we encounter here a vestige ot neo-Platon1c cosmol

ogy 1n Ma1mon1dea. U, according to Maimonidea' tl»o17 ot 

creatio ex n1h1lo, God also created -tter, Be aight ha•• cre

ated 1 t w1 thout such acceaaor1es and adjuncta. Hi• theory ot 

Creation 1• net purely B1bl1cal, hawe"Yer; it alao contain• re

m1n1acences or the Platonic t.beory or a 51:.!!. and tbe neo

Platon1c theory ot the evil, 1.e. purposelesa nature or thi• 
51 

primaeval .. tter. Systematically speaking, Maimonides o•er-

comes hia neo-Platon!am by declaring, in the quotation from 

MorebIII, 26 cited previously that God' a rlf~ ~'', 11,a» ""'.Al>" 
·~ ,,,, , (I ..P•l 'i /'I• e V.-/fh .> r ,,lo/'" "S /<',J,., rn:J;, t ,,,., l<J> 

I.e. it God "wanted" reality to be auch , - not it any imps-aon

al, other-than-God "necesa1ty required it," - it 1• no longer 

independent but part of creation. So much for the irrational-

1 ty inherent in the necessary reality or the Law. Equally in 

the reality of nature, God so created matter aa to make it come-



into-being and periah again. For though this involves the 

existence of some purpoaeleas evil.under these material con-
62 d1t1ons 1a cognition and atr1v1ng tor perfection poaaible. 

To desire the latter without the torme:r i• to want the miwn 

trait or atriv1Dg tar perfection w1 thout being human, w1 thout 
63 being impertect. 

Maimonides applies th1a rationalization or the law a• 

cona1atently aa could at all be expected. Perhapa the moat 

common argument drawn from Jewish trad1t1on against the rat1on

al1at1c school ie the t'amoua Miabnaio ordination against ex-

plaining the matter or the "bird' a neat.." Maimonides ald.rt• 

thla obstacle Yery 1ngeneoualy. In the process ot doing ao• 

however, he involves himself 1n an apparent inner aelt-contra

diction as between h1a formulation of it in the "Guide" on 

the one hand and in the Code on the other. Even aa the prob

lem of hi• apparently conflicting attitude to the law or "an 
64 

e7e tor an eye," ao with regard tD thla matter cloae ana1ya1a 

of both passages reveals this contradiction aa ~ing merely 

on the surface and disappearing upon ·49•,.r investigation: 

For the famoua Biblical injunct1on65to chase the mother

b1rd from the neat and only then to take her children tor eat-
66 ing purposes, ~a1mon1des gives two specific reasons: 1. 

To spare the mother the pain of seeing her children taken away, 

and 2. to make the entire procedure lees apoeal1.ng, a1nce 
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relevant paesage or the Codie• boweTer • -.i.onldee repeat• 

and endoraea the Lnjunct1on ot the K1almah68 to silence the 

iun who wou1d trace thla B1bllcal co--ncbamt to Goel'• ben•-

..-olence aa extending nen to bil"da • becaue•. ae tba ~a ex-
69 

plain•• be 1n ao doing would aecr1be a rational. meanlng to 

the d1rtne leg1.alat1on. whereas lt ie in tact an lnacrutabl•• 

irrational. decree ot God' a so..-ereign will. Be eays there: 

~ ~,,.> /If'"$ ~e 7JoJ:J /T ~ G/J'~ ,~·-- ti'1'Jh~~ '~"'P ,,,,. 
'_J~r'1 /JtJ/' /'f'Apfl 1 •?.J /'J~ri "'J/'JIJ ~llj'ilr ..PA:J' .. · ~:J~\l 

~/•) ~L4.ltl ~7j~ /~' .,J.I~, .. In the ~reh• on tbe other hand, be ex

pl1c1 tly rejects th1a position which would have 11ad• bia ex

planation of the Biblical law illegal:~~'"''~ •Jr- •>~f..A J1 • 
j.J~~,.., '.,/tP,.., ..Ab'" ·~s /f.,., '..) :·'c' r!""h7 '7S'd' J1~!l Jf ~· 

, ~~ 11J:r> tJ" .vuS ../'"¥ C /'" f _.p,;p w JI 7 ~ J>, V>!J , '>_j , ('1, 

'jell j.1~• ''* u}tlJ !.J'!J"-'-I.e. here he follows that Amora1c explanation 

ot the IH.ahnatc prob1b1t1on which• more 1n b1a own rat1onal1at1c 

ap1r1t. doea not forbid th• rat1onal.1zat1on or the law aa auch.71 

Ho such qual.1t1cation la stipulated in tbe Code• and there 1•• 

therefore, a real contradiction aa between the J41ahnah Torah 

and the Moreb Neruch1m. 

llunk again. aa 1n the caae or the explanation ot}'b" .)/J> rl,2 



explains the contrad.1c t1on ln the tollowing aanner 1 
7S.. llaimon

ide, dana son Y1abn4 Tori •••• a•expr1me dana le ml•• aena qu• 

la Jllacbnl, et contralrement a ce qu'11 d1t dana notre pas

sage, ou 11 maniteate aon opinion peraonelle," while ln th• 

halacbio work be bowa to norm&t1Ye Jewiab orthodoq• - Thia 

explanation doe• not, hcnre•er, completely aat1 aty, because• 

apart from the need to be wary ot thinking t:t:a t the great lib

eral t4aimon1dea reallJ 11Yed on auch a double atandard, 1n 

74 the Jliahnah Torah 1taelt he atatea repeatedly that all lawa, 

including the so-called r.;;,//, are in principle rational. 

Sbe ... Tob' a explanation 1• already J10re adequate to the a pirlt 
75 ot llalaonidea. Be basarda the gueaa that in tbt Moreb 

Ma1.aon1dea explains the Bible, in the 111.abnah Torah he rel t

era tea the Talmud. Thi• would comply with the tacta ot Bible 

and Ta.llmd a a we1 l a a with the two text a ot llalaonidea him-

aelt. And that the Rambani doea in tact realise tha ~ there 

1• a tactual dltterence between the poa1t1on of the Bible and 

that or the Talmud was brought out cle arly in the profound 
76 

text of Chapter 41. Shem-Tob' s explanation 1 a unaatiafact-

ory only inasmuch aa Maimonides not only interprets two text• 

but alao interpret• one and the same text, that ot the 

Gemara, in two mutually exclus1Ye wa7a1 

'l'he tollow1ng consideration should help aolve the prob

lea: r'C JO/I .).!~Of)\ to the Jllahnah in queatlon quotes Raab1 

aa permitting the explanation or the Biblical law aa long aa 



it 1• not done in t2la context and f'or11 ot prqer, becau•e that 

would give the explanation "authori tative" ( (,Ji"') etatua, 

wherea• in torm ot a dera•hlo or peebatio dlacourae lt ..ou14 

merel7 ccmat1 tute one or other poaaible wa7a ot underatanding 

it. It can, indeed, be no coincidence tba t Wher e Ma1monidea 

prohibit• an explanation in the Code, he intre>Ccea the prohi

bition wit.h the emphatic qual1ticat1on : "· ··u:.tJ"~ 7~~e ~" -
"I'hia prohibition retera onl.y to an explanation when it i• given 

in torm or prayer." In f'act, it 1a here reproduced in the 

chapter cm "the laws or prayer" and surrounded on all aide• b7 

Just euch etipu1ationa, while the passage 1n the Moreb 1a, ot 

course, philosophy and not prayer I Whether Jle1mon1des knew ot 

Rash1'• interpretation, as i• unl1kel.y, or not ia immaterial, 

because the latter in turn moat probably took it, as was hi• 

method, from a previous source to which lh4mon1dea, too, may 

have lad ace•••· All that Maimonide s 1s aqing, theretore,wben 

he prohibit• an explanation ot the law concerning the "bird'• 

next" under aome circumatancea 1• that aucb an explanation 

ahould never be given 1n a form which would indicate and imply 

that it repr esents normative JUdaiam, whereas to otter it in the 

context or variable, personal beliefs 1• perfectly legitimate. 

(In a ••r'J' aimilar manner, the later explanation or the Miabnah 

ls within the spirit or Ma1Jllon1dea' exegesis whi ch declares 

t hat the prohibition extends only to a [ Chriat1an1zi ng) der1va-



tion of the law from God'• unmerited, irrational "mercy" or 

"grace," because it deri vea in tact trom Hi• ra tlonal, Jwla-

1 atically concei•ed juatlce.) 

Allot.her limitation ot Ma1mon1d••' rationalization ot 

the law doe a atand up to acrupu1oua ani.7ais. Howe•er, thl• 

limitation ia not a 11mitat1on 1n principle but o~ a limi

tation by accident or b1atcr1cal cond1t1ona. It atat•• in et

tect that with regard to all tho•• lawa which do not p•r•1t 

ot a rational explanation, we should not aa7 "Ignorabillu•" 

but on.ly: "IgnoraJ1Ua," 1.e. they are not aa yet explained but 

will be at aome tuture time and by someone mre learned and 

perapica t1oua than we. That i a the meaning ot the word• 

" V/'IJ ~~," I do not know to thia dq (but I _,. knos later)," 

which occur 11bere•er Mablonidea' rationalization t'ai la." But 

for the 1nat1tut1on or the shew-bread I know no reason, nor 
77 

can I relate it to anything, to t h ia day." Even more ex-

pl1c1tl7: "But concerning the aacrltice or wine, I am contused 

to thia dg that tb1a waa commanded; heathen• already engaged 

in thia practice and there aeema to be no reason 1n 1 t; but 

78 
someone else ha• round a reason." The .... qualification 

ot "to th1a d~" ia stipulated even when Ma1mon1dea mentions 

that eternal thorn 1n the eide or Jewish rationalist legal1ata, 

the red cow.79 There la, therefore, in a few cases a tempo-

T&rf, 1neaaent1al, b1stor1cally cond1 t1oned limitation to the 

rationalit7 ot tbe law. This limitation. narrow as 1t 1a,1a 



turth_. constricted, hOlrever. b7 a conaidera ti on which will be 

brought out more clearl.7 in the tr•tment of Maimonidea' hia

toricism in law. namely that such ignorance of the r easona tor 

spec1 tic laws aa -y •x1•t 1a presumed bf the philoaopher to 

be not a complete ignorance or the ~ ot reasons but merel7 

or the special forms or a kind or reasons wh1c h ie well-known; 

what 1a more, e•en the eauaee tor t.h i a ignorance of the spe

cial f'orma of a known kind ot reasons are known: 'l'be reasona 

are historical conditions in general, and the cause of the ig

norance of t.be specific conditions which g1Ye 1119an1ng to cer

tain laws 1• the d isappearance or non-existence or book• in 

which tbeae eomitions might have been described tor the beM-
80 tit of later genera ti one• 

B7 means of two specific examples it shall now be shown 

that this rationalit7 of t.he law is no mere theory for Maimoni

des but that it concretely and practically affects his actual 

halachah. The first i a the applicab111 ty of tbe general law to 

the king. In all philosophies of law this concept conatitutea 

a real and important problem. Under the early modern form ot 

"absolute monarchy," the political theory which held that 

kings are not crowned by their subjects but l'6 ther that they 
;-#- "'•5 

are king "dei gratia," by the grace of God•Aconsiatently de-

duced that their rights are "the di vine rights." I . e. it was 

maintained that the status of kingship and the right• pertaining 



thereto der1•ed d1reetl'7 t'rom God and 1ndf"J>endeintly tram the 

law ot the countr7. Par t"rClll being subject to the law. king• 

wee. therefore. the authors ot' the law and• conaequently.tb9 

master• thereof'. V1bene•er they ao desired. they could and did 

•~empt themaelna trOll the law. Louis XIV' a feimou dictum cor-

rectl.7 awmrarized the end-ettect of thia chain ot reasoning: 

"La lo1 e•eat 11e>i" - "I .. the law.• 

In Jewish law. too. this problem la an c•ld one. It ia 

well-lmown how Sanh. 19a restricts the right tl•t kiJJgs -1 not 

be Judged• i.e. that they are above the law, by referring it 

only to Israelite kings, while holding that this k1nga ot Jud.ah 

are to be judged. Of cour•e• Israelite kings had ceased to be 

for all eternity in 722 B.c.E. By thus, in e :rtect, referring 

and limiting this legal princ i ple to the past, the rabbis made 
81 

it effectively inoperative. Similarly the controversy whe-

ther f'~,.., J. f 7.1 in the Book of Samuel en,,_rateo pri '11.legeo 

which adhere to the king or ~arnlnga to his po,tential subject• 
82 or h1a illegal transgressions arose, ot cour·ae, out or an at-

tempt to limit the king's away. Thia 1ncreaa1n* h1ator1cal 

tradition in Jewish legalism to bring the 1nat;i tut1on of the 

monarchy eTen further under the d1sc1pl1nea ot• the general law 

is cont1Dlled by Maimonides. The reason for tb1s liea close at 

hand: it the law is rational, and reason being the common. ea

aential character of all men to wh1. ch they ar•~ subject, then 



also the king must be subject to the same law t.o which his sub

j ects must bowl 

~ "•'JJC.J~ 1
o states: A k1ng "may break do1'!1 (tences) 

80 as to make a road for himself and nobody may stop him. '?here 

is no limit to the size of such a king's road, - rather it can 

be aa lArge as he needs it. He need not reroute his roads be

ce.use of e.nyone 1 a vineyard or f ield (which might be in t h e way) 

but rather can lead it straight (through such obstructions) 

when he is waging war."83 I.e. only when the king la waging a 

legally recognized war and tor its conduct DllY he take advan

tage of the right of "eminent domain." As i_Jf/I ..J!'bJ ad locun1 

points out, the talmudic passage upon which this formulation 
84 ls baaed is interpreted b y Rash! in these words: "And he 

(the king) may break down the fences of others to carve him-
85 

self a road to his own field or vineyard." Wi thout the qual-

ifying words: " ••• when be i8 waging war," Rashi, therefore, . 

seems to state t hat, at any time, and not only for needs of 

war but even "f or h i s own field end vineyard," the king may 

lay claim to emi nent domain. That such is indeed Rash1 1 s opin-

i on becomes i ndi sputable in view of a similar but more expli-
86 

cit collJl!lentary to Yeb. 76b . There are two kinds of war, now, 

_A rPJ _/\r~- "permitted wars" a.nd 1>1'h ...Af'lhff'I - "comnanded wars. "87 

"Permitted wars" may be waged by a king only after consultation 

with the law-courts and are in this manner subj ect t.o the law 
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and regulated by it, while "commanded wars," aa the veey term 

goes to show, being commanded by the Torah, are subject to the 

Law. Unlike Raahi, thererore, and by means or a peraonal in

terpretation, 1.e. by the addition ot the words: "when he ia 

waging war," Maimonides subjects the king to the law, tor, 

since hi• right to eminent domain is lim~ ted to the neceaa1-

ties of war, and since all wars are subject to the law, emi

nent domain itself tall• subject to the lawl - Finally, it 

should be noted that to circumscribe the r ights and privilege• 

of kings by means or enlarging them only in tavar ot bis ot

f1cial tasks, not for h1a private benefit, la a device uaed 

by Maimonides also on other occasions. The king •Y, tor ex-

ample, privately own only one horse and buy more only for pur-
88 poses of war. 

The second example, when traced to 1ta laat ph1loaoph1c

rel1gioua 1mpl1cat1ona, shows Maimonides flt hla moat radical, 

perhapa at his too radical I Rationalization o t the law ia,ot 

course, 97noD)"lDOua with ethicizatlon or the law, except in 

tboae caaea where rat1cmal1zat1on 1• accomplished by h1ator1-

ca1 explenationa • 89 How, because of his ethiclzation or the 

kw • ..,wcnddas mocll.fiea the law 1..a well d 0 acinatrated. by 

~ BDcbler• ... 1wm\&a1 Sources and l:!ls Y.e-lh.od 1n ..>~>> 
..)..~~ I. 1'1fM> i. t.te 1.egal ran:ml.a.t;:i_on n th ~eh ~cbl.er' e 
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ot the community for their moral integrity, to separate th• 

good from the bad and to •ake the latter promi•e to do better 

in the future. LJP!Y J>/)J ad locum remarks that the t8l. mudic 

exhortation to give charity on taat-daya data not provide tor 

such a procedure. Buchler concludea91that its source 1• 

Gaonic and that Maimonides preferred it to the talmud1c ar

rangement because ot "hia own hl.gh conception or the dut1 ea 

of the Beth Din on the public taat to avail themselves or hie 

inherent re11g1oua and ethi cal affect upon the Je*1•h mi nd 

and to remove trom the commun1tf not only real sins, but alao 
92 

existing failures leading up to tranegreaaions." That thia 

la a real peraonal act on the part of Maimonides la testified 

to not only by the fact that he bad to choose between the tal

mud1c procedure on the one band and what Buchler assumes to 

be the Gaonic procedure on the other but also by the fact that 

within the Talmud itself there was opposition even to the 

ethicization of t he institution o~ the fast wbj_eb went no fur

ther than to associate charity wi th it.
93 

Thus in explicit 

opposition t o the later J.:e1mon1dean rule that transgressors 

are to be excluded r rom the community of faster a c ''fJ''"' rP·n,11j, 
R. Simeon is quoted in Kerith. 6b: "A fast in which some will

ful transgressors do not pc.rt1c1pate la not a (proper) ~aat, 

for the smell of galbanwn is evil and yet the Torah counts it 

among the spices of the incense. "94 Buchler adds: nit la 



to be noted that Maimonides did not include that atlft911ent in 

hia rule a about the public taat." 

Had Blichler not limited himself 1n thia article to a con• 

aideration ot t!,' ie _):.Ja.A 1f, bad be integrated hi• obaer•atlon ot 

thia apec1t1c ethicization of the law into a mare general con

sideration ot "the laws concerning 1'aat-daya,• be would ha•• 

noted that thia particular point fl ta into Maimonides' general 

interpretation ot th• algnificance ot the faat-d&Ja.• He de

fines and explains the ett1cat:7 ot tasting 1n tbe following 

way: "Fasting belong• to the claaa ot Repentance, for when men 

pray and blow the horn at a time or evil (i.e. when they have a 

faat) they will learn that these evil things have befallen them 

as a consequence of their own evil deeda. Thia recognition Cot 

the conaequencea of human immorali t,- ) will cause them to put 

aside their evil. But if they do not pray nor blow the horn but 

rather aay: "Thie evil thing baa happened to ua aa a result ot 

the natural courae of t.be world (i.e. it ia metaphysical, not 

moral evil) and it i.s transpired by accident (1.e. not by a law 

ot natural, this-worldly reward and punishment)," - behold th1a 

is a vicious wa1 and causes them to cling to their evil deeda,aa 

a r esult of which their troubles continue. (I.e. since it ia 

metaphysical evil, it cannot be avoided; therefore, men who hold 

this belief will not do the onl1 thing wtrl ch can avoid it and 

it will, therefore, continue.) Thia ia written 1n the Torab:95 
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"It ye deal accidentally with Me, then I will deal with JOU 1D 

accord with the law or accidents." (AotuallJ the •erse reades 

"It ye walk contra17 to me, then I will walk contrary unto JOU 

1n 1."ury." The word 17( la a hap!! legomenon. lla1mon1dea aaso

ciatea 1t with the aoholaatic term tor "accident" aa contrasted 

by "eaaence": "F/r. He uaea this same ingeneoua interpretation 

in Moreh III,ch. 36} This ia to a ay: when I bring evil upon you 

110 tba t you will repent yourselves, i f you then say tba t the 

evil happened by accident (and not by llJ direct decree} then 

I will continue t.o bring to bear upon 7ou tbia law or "accident~" 96 

In terminology aa clear as the sun Maimonides contrasts two dit

t'erent views ot the me aning of fast: (p~_, <!~" veraua ..,.,p,1., 
nat ure •eraua repentance, i.e. nature Teraua morality. Thus he 

ethicizes not only the aaaemblJ on the fast but alao the faat 1t

aelf. Instead of being a petition for rain which God anawera in 

the realm of nature, he introduces the JDOl'al. element and sub

sumes the taat under repentance. Schematically the two •1••• 

would look like thia: 

(A} No rain - therefore: petition -therefore:rain 
( ~~-· <J~J"• nature) 

( B} Evil - therefore:no rain - thereforesrepentance - t herefore: 
rain ( >)'41f .A,morali ty). 

The ethical preterability of B cannot be gainsaid, and yet a aua

picion arises concerning 1 t whi ch nay lead to gra•e consequences: 

1n the chain or causes and effects constituted by B the agency ot 



God has been almost completely el11111natedl Except to the ex

tent to which God ordained the ln of reward am pun1ahment and 

except tor the fact that He Dllde thi• law part e..-en ot nature, 

not onl.y ot the realm ot morali tJ • ao that moral deeds ha•• con

sequences in nature, He pl~a no part. And even these exception• 

refer, at'ter all, to the primordial, creati•e leg1al.ati•• act• ot 

God which alao the god or the Epicureans might have done, and 

wh.1 dl in no wise bring Him acti vel7 into the stream of hi a to~. 

Bspecial17 in view ot the tact that in Moreh III, ch. 30 Maimon.

idea char~cter1zea the belief in natural reward and puniahment 

as a conceaaion to old, inherited, heathen belieta, the impre•• 

a1on cannot be avoided that it ia put forward here onl.7 by wa7 

of a "neceaaaJ7 truth"97 and 1n order to cauee men1tD be good. 

Further cona1derat1on only strengthens tbia impression. 

Prayer in its purest aense does not mean the eatablisbment ot a 

real, personal r elationship between the worshipper and God for 

Maimonides but a form ot expression which will induce repentance 

on the part of man. Since it 1s, therefore, purely ethical and 

not, in the ultimate sense of the word, religious, the existence 

of God becomes super f luous 1n this respect and the belief in God, 

existent or otherwi se, suffices for bis purposes. This thought 

is expressed in perhaps the moat astounding sentence in all of 

Maimonides• writings: "The practice waa wide-spread at that 

time, so that everyone was uaed to it because they bad been raiaed 
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with 1t, to bring all aorta of live aacriticea in their sanctu

aries in 11h1ch they bad put up images to which the7 bowed and ot

tered trankincenae. - and their priestly •en were such a• devot

ed themaelvea to the cult of tbeee eanctuarle a tor the stellar 

deities. - aa we have explained it. God'• wisdom, now. and Bil 

deceit9811bJ.ch we observe in all Hi• deeda determined not to com

mand us to abolish all these wa7a of tbe cult and to eliminate 

them completel7, for 1.n that caae He would have connanded some

thing which the human heart could not accept becauae of the na

ture ot man which alwa7s clings to that to which it 1• accus

tomed. It would be a a if a prophet were to ar1ee in our till• who 

would call to the servi ce or God in these worda1 "The Lord baa 

co11111anded 7ou not to pray to him nor to fast, nor to ask Bia help 

in time of trouble, but rather to worship Him in thought on17 and 
99 

without any actions!" What th1 a amazing passage purports ie 

quite clear: even as it would be preferable not to have any sac

rifices, were it not tor certain hietorical circumatances,100so 

also prayer ia not pure "religion" but only a concession to cer

tain historical and human weakneaaest 101 

Thia is the end or the road whi ch began w1 th the ethicisa

tion of tJle institution or tactsl How, 111 the light or aucb rea

soning, interpreters like Strauss can claim that Maimonides was 

not a atrict rationalist aeema incomprehensible. If anything,ba 

was too rat1onal1at1cl At least in this case, after having start

ed to ethicize. he is ne ver ab le to tranacend this eth1e1zat1on 



into theologf .102 

The concept ot a pedagogicall.7 necessary •truth," a 

truth which la not actually true but which, when believed by 

the maaaea, leada to deairable actions, ia not a mere philo

sophical auxiliary for Ma1mon1dea that he uaea only in tbi• 

case or prayer and natural reward and punishment. Rather it 

baa a systematic place in hie thought. What t.be chie t and high

est purpose ot the law la baa already been pointed out: 10:S It 

1a the "perfection ot man which ia p eculiar to man." Thia pe-

culiarly human perfection served by the law la, or course, in

tellectual perfection. But, in order that this lntel.. lectual 

perfection may be attained, 1 t must be preceded by the pbyaica1 

and social conditions under which alone it ia poaalble. Intel

lectual and physical-social perfection are, 1heretore, t.be two 

over-all alma or the law.104 These two categories overlap, how

ever, to some extent. Intellectual perfectl ai can be defined aa 

the possession ot right b eliefa. But al.so the right arrangement 

of social lite• for example, requires certain beliefs, what we 

would t oday call "political theory;" there exist, therefore, be

liefs wh i ch are in themselves conducive to intellectual perfec

tion while others merely serve the inferior social perfection 
105 upon which the former kind is grounded. Both kinds of beliefs 

are i nstilled by the law. ~ocial perfection la served more ex

clusively by the law in that it restrains the physical paasiona 
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106 
which 1neapac1tate men tor aoeial and intellectual pertect1on. 

The aecond kind or belier, that which underlies soc1a.l. 

perfection, deaer•ea or turtber consideration. They are, - thia 

is their characteriatic, - not really true, 1.e. they do not re

fer to an actual, external existent; they proclaim something 

"2'lich i s not true but which ia uaetul 1n t he education ot tba 

masses; they m-e ntt• as Ephodi and Shem-Tobl07phrase 1t, ob

ject1Tely ( ~')J 'ft/J~) but only subjectively true.108 As 

109n -Strauss puts it: ••• so verkundet die ortenbarung auch solcbe 

Lehren, die nicbt e1gentl1ch wahr s1nd, die aber dennoch not

wendlg aind damit des menscbliche Leben, d.h . das Zusammenleben 

.Oglich wird." The d1aaatrous consequence• ot t.b1s theory will . 

become clearer in the progress of this study.110 



JURIDICO-HISTORI CISM 
IR 

DillOlfIDBS' PHILOSOPHY OP LAW 

It appears clearly that Maimonides waa aware ot the tact 

that Jewish law was not a static entity, once promulgated at 

Sinai and neYer since altered, but that it paaa•d through a def

inite d•••lop•ent. 'l'bia recognition i• more than a mere aua

p1c1on or vague notion to llaimonidea; be baa advanced to the 

atage or thinking where thi• h1atory or the law 1• actually 

perlodized: 1. pre-S1na1t1o law - ~JI.A /A" Jl'tf 2. Sinaltic law 

M''Jl~lf'I s s. poat-B1bl1cal, pre-talmu.dic law -•~,..,,,'~'" 'J~'l 
!)'#/I ,,p~l etc., 4. Talmudic la• /J"~"J 5. Meaa1an1c iaw-;f,, ~~~ 

In hi• ayatemat1aat1on o~ the law• ot marriage, thia period

ization ia perhaps beat illuatrated: 

1. Before the S1na1t1c leg1alat1on a man could -.rry &DJ 

woman whom he happened to meet on the atreet by merely taking 

her into hie houee.
1 

. . . f1P~ .,(,~ ~t''" ()~, il'iJ iJ:1JJ. /J."' ..P~l" 
\? ~ , 

~1\J7/~/ /.). ' j) rf.,>.d ~D:_J.:>r 

2. The S1na1t1e legislation provided that thi s act ot 

taking a woman for wife had to be done in the public qe. 2 ['~· 
•.J.1"' !J1' tf/C ~r·J" P·""~ .,J,, -'"~ J1uf• 11CJ, ,,.,,~ .,,_..,, 
I~ t)~Jt.~ ,r • '•)-" J~1'/ thb' :J~ .J;._p 

wher e 
I n the Moreh,/ Maimonides 1a not ao exclusively inttreeted in a 

mere atetement or the actual law but also 1n 1ta rational, be 

even auppl1e• the purpose of th1a Sinaitic chenge:
3

•l}\1/a 1c.fJ111 
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.....!' ~" ~ r'7 r·> ~ ~~'/J',> ,f ·~ » ··> /iye, ·~, Cr,,,,,,~ 
J~l' 'I 0.:J' j ',:l J>JD/~ ~II"' f:'J {H~J ·~~'f f>'Jc,~rl ,, s,, .1 ~b ,,, VJ" ., r >-"' "''~'ll''J · .)/9 & :J"" ,, U\r ,, ""'t 
~ ~)' jTI,> /Jf'l~f Kt!J.1 /<f91 J~•J 6o1i'(tll>l7'JUI /<1'1/ /_. 

.,. -~·~,~ 

So that none could • acape responsibility toward hia partner 

in marriage due to the noncommittal character ot a private 

arrangement, marriage waa transformed into a public, official 

cer•on7. Thia act can either be pertor•d by COJ!l latio 

carnalia or b1 a written document.r In the course of the aame 

philosophic d1acusa1on Maimonides aleo transcends the princi

ple ot the mechanical period1zat1c:m ot history, aa 1t th1a 

bad not been auf'ticientl.y re volutionary for hia time and reli

gious environment. He not only notices historical change 1n 

the law trom one period to another but also transitional bonde 

betwem these p eriods by which they are held together in a 

unity of history. He states that Sinaitic marriage ia not al

together dU'terent from pre-Sinaitic intercoarae but merel1 rep. 

reaenta its lega11zec , ort1c1all7 accredited torm: 6.,f~f ..AJ1~r· 
r~1.>JI~ f'N 7.M IJtf'tc 6?1<.1l ~J1r,v ~··> •)l..J.. j.>.w J~lf 

7Jt ~J'.j/1 ~J.7 1~1/<- f'h 7# J'?lc. •> ,_, "J, y,,~ ,,(lyp •'-'f 
J.7~ at)r ~~ .f,c ..A~u..> ~'-YJ 3 ,, .1~~rs ,,'&- :!J..A1/tli> 

·"/'f /7'ct•> 
I.e. even the 1nat1 tu t1on of th• •~£;4..> to be paid to tbe wife 

when she ia divorced 1a merely the mod1f1 ed,moralized form or 

the pay which a proat1 tute used to receive. 7 
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It not th• mat cant!'over•1al• certa1nl7 the moat widel7 

d1•cua•ed aapect ot th1• th•ol"'J' ot trana1t1on between the pre

Sinaitio and the S1Da1t1o period whtcb llaimonid•• propo••• ia 

tbe treatment which the probl•• ot the rat1onal.1t'J ot the aao-
8 

rit1c1al cult reoe1Tea at 1 ta band•. Before Sinai the tribe• 

ot l••l• alonga1de ot all other ancient peoples. engaged 1D all 

aorta or b• th•n iract1c••· 'lhe necessary t'1rat coroll•l"'J' of 

the Biblical effort to reveal and institute monotheism ia tbe 

effort to cc::mbat theae old torzaa ot 1dol&tl"'J' and polythei-

9 
which it came to •upplant. Thia goal the Bible attem}:f; a to at-

10 
ta1n by two ditt'erent methods: one is to legi•l•t• their com-

plete abolition and to promise in the name or God an et'fect OP

poa1te to the one aimed at. so that. tor example• miatortune be

fall• the man who engages in them in order to receive boutitul 

fortune; the second and. perhaps. more pedagogic method ia mere

ly t.o reduce them and transform the subject to which they are ad

dressed. or the latter method the aacriticial cult 1• the out-

atand1ng example i originally men offered nuaroua aac:- ·1t1cea to 

DWDeroua goda in muneroua sanctuaries; bJ' biblical ordination 

they are to aacrif ic• to the One and On.17 God on onl7 apec11'ied 
11 

occasions in the one and only Temple at Jeruaalea. 

12 
Maimonides envisages the obvious objection that. it it 

1s really true that man's nature ia 1neape.bl• or suddenl7 ad just

ing 1 tself to the lack of a cult to which 1 t baa been uaed and 



teat 1.n the b1bl1ea.l. legialatlcm coneernin~ tl:.e •ac:r1t1.e!a.l culi. 

':-od could t:.aTe changed thi• nature or man. He anewers 1t by ·~
s o 

t ng that. though. no doubt. C-od could/b&.Te done. He does not nor 

eTer rlll want to de 1 t. Ir man• a nature were such a• not to r•-

qui.re aelt-c onque•t tor the doing ot good but WOQld do lt natural

ly, all the coc:merumenta or the Bible woul.C. be au;e r!'luous and. 

what 1• ..-e, man •ould n o longer b e aan as we know bi::: tor whoa 

t h e doing or good conatata not or doing certain a peclt'te~, in

h erently good act• but rather in overco1:1~ng hi• eTil lncllnat1on. 

1& I •. . .II~/,., » ~; s:- )L .J' r~ tvf' ,.,.s tn" '.}~ -y,.c .. r~ .. 
{f' ?.1& :_;,.vv <!JI~ J; o~C 'lj·fJ /'r.'lcN _:)~ /'Jc.f .:J~.K (!/ '.,J.:u.-lc 

/LI~ ,J,cr;.S,.J'" Jlh.J< ~!J' 1P"'" 1t1t1 ("' '.-\' ~., ~ ~e r 
,1,:1Jr1 ,,,,, '~'''/ ... yr~ ,,,.z, ,~, & .)., (2-r ar, .,_h J 
1 •tb•) Ir/ s7../t ' I~'], . e ,, ,., d fi:.1c :;,..,., ( ,,, 'S.} '}-,..CJ•!) p J 

~J)'i/J •) ) J.A•) ~'.A_jl &•1-r:; ... ,J\//J 1J~ ft~ 1) 1•) /f,J•)') 

In o t her words, the chief &1111 or man ta not ~ much belns good 

aa rather becoming good. 1'b.1• la expreaaed b eautifully 1n the 

very closing and climactic words of the "Guide or the Perplexed" 

( ch. 54): "This 1• {man ' •) ultimate purpo•e: that he grow per

fect to the true perfection which 1• p eculiar to him. For 1ta 

sake he 1• worthy or eternal ex1atence; 1n lt man 1• aan."13 

14 Munk translates "eternal existence" as "immortality," but 
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Hermann Cohen would, no doubt, ha•• underatood it aa God'• guar

antee to •an that he will ex1.at eternally on earth tar the aake 
15 ot the 1ntin1te ethical taak. 

Th• 1ntereat1ng concept ot "d1•1ne deceit" playa a role 

in th1a argument. In Ibn Tibbon' a translation th'.la entire ped

agogical device or God'• 1• reterr•dA-•~.,,~~i> ""1'1ill Jtl<.j;> ~~ 
which can, perhaps, beet be translated a• "the co1anael ot God' a 

16 
deceit." It declares in effect that, since 11&D'a nature doea 

not permit ot atre.i ght-tclrward, complete and instantaneous per

fection, since it would, furthermore, rebel ••en a gain.at the an

nouncement of a future perfection which contradicts his tradi

tional usages, God uses the deceit of permitting the perpetua

t ion of these uaages, in a modified f orm, no doubt with an eye 

toward eventual a boll ti on when man, by their reduLct1on, can en

vi sage such an eventuality. That, of course, is exactly H1s 
1'7 

procedure with r egard to sacrifices. Raw1do•icz 1• horrified 

by such anthropomorphism in the ~eat Maimonides which would as

cribe dece i tf'ulneaa to God: "In ascribing '-2!:!! to God, He be

comes positively near to man ••• Ho• fare (sic I) this "method" la 

from the purified conception of God, on which hiu philosophy ia 

based I" Indeed , if by "divine deceit" ~onide1s intended to 

make a judgment of the nature or G0 d he would be aorely contra

dicting the s pirit and letter of his 01'D theologr. But Raw6dowlcz 

woul d merely have had to study tbe concept ot ()f"Y~ and "legal 

fi ction" in general philosophy aa well as in the usage of talmudic 
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Judaism to diaaolve hi• tears. It la to be aa8UID9d that Kalmon

idea did not mean that God 1a actually deceitful but that• in 

order to understand the a1gn1t1cance ot the sacr1ticial cult in 

the context or the legal ayatem ot Judai••• and w1 t.hout el th•r 

having to reviae the principle• or that system or our understand

ing of the purpoalveneae ot God'• legislating activity, we muat 

explain it in thia fashion, otherwise we could not explain it at 

all. In a sense, ther efore, it ia more a "human deceit," a 

"hwmln fiction" than a "divine deceit" or "divine fiction." Tb9 

word "divine" d eaignatea the origin or the law, the word "tic-
18 t1on" the manner of making t his law humanly comprehensible. 

In t.his eenae, the "divine fiction" of the retention of 

the sacrificial cult ia part ot a much larger concept in Maimon

ides' philosophy ot law. I n hia introduction to the .Al~., JtilO 

(beginning or principle 9), whm- e, in complete accordance with 

Moreh III, ch. 31, he divides t he law into tln'ee claseea,tho•• 

which aim at instilling right op1n1ona, right aocial more• and 

right 80c1al attitudes, he subsumes sacr ifices 1n the second 

class. The beliefs which underlie tb1a second elaaa, now, are 

not "true beliefs" in the sense that they refer to an existent 

external object but are mere~ "neceaaary belieta" without a cor

responding real object, which induce the kind of action, however, 
19 that 1• required by human society. Alternately , even wi t h re-

gard t o the nature of God there are such "neceaasry beliefs." 
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For example, it men realizea that good actions are to be done 

not because goodness will be rewarded and ev11 punished but tor 

their own aake, they mi ght not do them at all. Therefore,tbey 

are taught the doctrine of reward and punishment and muat be-
20 lieve it. 1 

These are not "objective trutha"21 

but merely subjective and necessary, 

in the same sense in which sacriflcea are necessary, namely aa 

a concession to the weaknesaea of men. Thua these "truths" tul-

fill a 1'unetion very similar to that of the tamaua Thirteen 

Principles ot Faith. Tb97 m'e not aatiatacto17 or adequate in 

themselves but in practice lead to the de sired end, social wel

fpre in the case of "neceesary truths," abolition ot idolatry in 

the case or sacrifices, immortality in the case ot the Thirteen 

Pr1nclples.22 

~he expression f>1u~, man's nature cannot "suddenly" 

adjust iteelf to the lac~ of sacrificial cult,23 it might be de-

duced that slo•b the cult m1pht be abolished. That this la im-

plied aa the personal wish of the philosopher should be quite 

clear at thl:- s point of the expos1 ti on. In !'act, however, and in 

his capacity as codifier of authoritative Jewish belief and law, 

he goes to the opposite extreme of stating, as he is required b y 

orthodox tradition, that even in the extreme end of days,when 

the Messiah will come, far from abolishing sacrifices de Jure, as 

the deatruetion of the Temple bas abolished them de facto,he will 



-51-

24 
restore them. or course, lt 1a obvious that to re fe.r the valid-

i ty ot an 1nat! tut1on to the meaaianic end of days 1• a conven- 1, 
lent dialectic device ot poatponlng it 1ndet1n1tel7 and tbua 1n

valldat1ng 1 t for a11 practical purpoaea. The talmud1c rabbi• 

often used it when the7 could not aolve a problem.25 Rabbi 
26 

Chayi m Dor Shaval givea an excellent e xample of how Ma1mon1dea 

uaea this device and interir eta it Vf!r'J well. Talmud B. Ketuboth 

110 b reada: "Anyone who 11vea outaide or Palestine 1a like an 

ldola'ttr." In Maimonides' formulation of thia law, however, it 
'Z7 

takes on the following torm: "A man should always live in Pales-

tine and one who leaves i t ia like an ldolat or. '' In other words, 

not anyone who 11vea outside or Palestine but only thoae who 

l ea ve it to liv e somewhere elae are like an idolater. In thia 

way , t h e basic precep t obliging every Jew to " settle 1n the land" 

is referred forward to the time of the lleasiah and tbua made 

practically inoperative. (,1.7..J.,. ),J;S fl'-'" j'1~1t.3•> J!)jl~o ,~J., 
1
: ~ , , 1/tf .Jr- JJC.7e, '111~ ...v'r' Jt,.J,, .;1.,7~ 

Mai~onide a thus successfully avoids t he pitfalls of all rat ion

al interp-etat i on of J ewish law to Orth odoxy . ~eady Philo ot 

Alexandria was cont'ronted with the conclusion dram. by some hel-

l enlst1c Jews f rom his e mpha s i s upon tbe allegoric mea:-..i ng ot 

31~11cal texts that , as l ong a s t hey believed the i deas t bua con-

vey eci , they did no t have to obey in pr ac t! ee the ! urrace form ot 

the co~dments. Ee warned t ha c the 31ble has to b e t aken on 
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28 both levels. not one alone, the literal ~ the allegorical. 

Equally Ma1mon1dea makea aure that h i s rationalization ot the 

law 1a not to lead to ritual neglecttulneaa: "The mob of men 

w1th ita weakneaa trill think and aay to themaelvea: 'Thia baa 

been forbidden. or that baa been conmanded• for thi.8 ulterior 
wh1ch 

reason. I shall be wary or that ror the aake of/ the command ha• 

been issued and not let '1111 heart tempt me to violat e i t.• In 

this manner the t'orce of the faith would be lo at. Tharerore God 

bid the reaaona of the law. "
29 30 

In the same manner• too. it 

might be thought that, a1nce the aacr 1tio1al cult was originally 

inat1 tuted as an ant1tox1n to idolatry, when the danger of idol

atry baa passed, the sacrificial cult can be d1apenaed with. 

'l'hat. however, would cause "t he loss of the rorce of the faith." 

The validity of a law ia, the refore, preserved bfond the circum-

stance which caused its promulgation. 
· 30a 

In his own words: "A 

court cannot 1nval idate t he law or the stipulati on or a previous 

court unless it b e greater in wiadom~d i n ki nd than its predeces

sor, even if the reason for which that law or that atiplation was 

promulgated no longer exists." (One should, perhaps. compare th• 

philosophical problem or MarX1am whether the "auperatructure" can 

continue to live beyond its economic determi nat i on!} At the aame 

time, however, while the validity or the law of sacr ifices ia 

t heoretically retai ned , it ls by the device or messianic post

po.nement JDB.de practically i noperat1 ve. It la important to re!'ra1n 

'-
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t"rom simplifying thia admi tted.17 aomewbat complex theo1'7 by 

formula t i ng the thec:ry 11hich Ephod1 propound•, 31 t hat ~~ ~-
~.f~,.)~ ,,~,.. ~ {p~•;tJ~te 1eJ,,Jf'.!raa long aa men will li•e on earth 

there will be ldolat1"7 on earth. " 'l'b1a theory of innate pol7-

thelam la in itaelf ph1losoph1ea117 and theologioally very 1~ 

teresting, but it wrongly interpret• Maimonides to mean .that be

cause of the still exiating, eternal danger of idolatry the aac

r1f1c1al cult 1• retained. Bo mre than the enlightened philo

sopher 11&7 d1sbel1e•e the "neoeasary truths" or reward and pun

ishment, though he i• aware o!' their pureq pragmatic function 

and though it aeema practically difficult tor a man to belie•• 

something 11h1ch he knows not to be true, can the aaerifieial 

cult be invalidated even 1 n the eont1ngenc1 that all 1dolat17 

should vani llb from the earth. 

Even as competent a scholar aa Munk, aens1ng Ma1mon1dea• 

di slike of t he sacrifi cial cult but overeat1nat1ng his hetero

doxy, let bimaelt be completel7 misled in this complicated but 

basic matter. I n Moreb I II , 46, after enumerating certain forms 

of saer1f1ce, Maimonides adds the words: "{J,,V ~/ch~" - "and 
32 

all this 1a for those who want it. " Prom this Munk deducea 

that Ma imonides cons1d~ r• the entire sacr ificial cult volunt&17 

and not obligatory upon a111one. "L'auteur veut dire que le 

l'gialateur, par toutes cea preaer1pt1ona, •• voulait que r6g

l ementer l ea aacri f ices pour ceux qui prat1qua1ent volontaire

ment ce genre de culte; car . comma l ·'auteur l 'a d'velopp' plu.a 

haut, le eulte des sacr1f1cea n•,tait qu•un aeeomodement aux 
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usages du temps et plut3t tol•r• qu• ordonnl. • It 1•, hcnre•er, 

abaolute~ impossible to belie•• that Ma1Jlon1dea conaidered ti. 

entire aacr1t1c1al. cult to be only •olunt&17. Such utterly bla

tant opposition to Jewish Ort.bodoXJ, though conaiatent with tlw 

spirit or hi• thecry o.r the cult, he could not a.rrord. In e.r

.rect, the etateimnt under d1acuaa1on fol low• immediate~ upon a 

li•t o.r the d.1.ttere nt sorta ot .,,1.lltJlf which are permitted by Le•. 

2 and which are indeed Yoluntary, - but only the•e p~icular 
33 

aacr1t1cea. or t hem Maimonidea aaya: ?!}~ 11/CrJ /c'•JJ..) o.> ..}4~~· 

,)~ "'"' .Af /J7~t'\ .}\~rl;,µy/ .,~~ •>It~ /'''11....AAhft., ../i'!J~ i .,.. VI 
0 1f 'l1 _Ah_jtij •ltl3)1 )_9r iA,.> Jc,'•I 1!)..A \JiJJ<N .#!Jrl/·'1~/ ')y~ 
I$ (>1 ,)~1./' 1y~ .,A11~~> J.'/lfrl ev111. ··i ,~, ~y~ •~ x!-'I 

.. ,,],,( -;),., S.? /i1N ll?l~I ~j)J.OJ 
And even in the disputed passage of' the Moreb itaelt he adda the 

quai1ry1ng phra••= "Thia •ort o.r sacr1.t1c•" - uS ~ r~ ,hi,, 
~Cb f ''t; JJ..7 ~f 7-1 ,&' Jk, ,.f\!J~?r~ P:J, •>ilr~,, 1~ / '"',., ·;' 

34 !1r-C11 I~··· ,3 }l~r:rw. !)1~·7,...,.,"JL !J'I" 

Before we can now proceed to tar:mulate the obvious criti

c1ama that must be leTeled at th1a entire rationale or aacr lt1-

ce• propounded by Maimonidea, it 1• necees&l'J to -ice one more 

observation. Maimonides• course of argument runs somewhat like 
35 

t h1a: all Bi blical laws baTe a reaaonJ t her efore Biblica l law 

must have a reason; I can detect no reason; there.tore the reaaon 

must reside 1n a historical ai tuat 1on wh1 oh has meanwhi le van-

1ahed . The historical situation t hus tul.t1lla the f'unct i on ot a 



real hypotbitsia ror him• not that or a given. empirical tact. 

Thia become• clear 1n such a •tate•nt aa 1n lloreh III. 48: 

~·~,.., 7,o ,.<;.. ~,., ~)-f'Y /.N'' JT i!~' ,~ ... ,,/).,., rh11~· 
J~ /'t.' ~ ,r,~i '''J ~~1rr /1'J J,3 f·~ 1SJ1e f1n1 /"'; ;>1 ,,r~ 
1J9µ. z V°'I~ !Y ... J'•''c'h"' <!~ ,,c. ,, !.;\~~1"~ 4~/~7~ 
'.'t .\1< n "}iltw i !A 'I''~ ,,,,.,, r>l.A:' :'!f ~ '-"'' ,ci J'Jf"ICI 1 /:J T ~ 

The hiatorical cand1 tion which negatively cau••d thi• •pecitic 

law ia not certified but aeaumed in order to explain the law. 

S1lll1larly Moreb III• 49: !J6t1f I c..) ,,,.,.,,,, ,Cje? _!)7~' 1~11 

iJ~ •J/ "'"" J' net .n·6 ii J) ~ ,,...__,.,., " •!J .1116 ~» J> .Al~ 'l. Jn 
~J:. 1'/i~G !A1f~' ,J~ 11/VH U.,A~t .,.Al/C;t!J&# -"!Jr»f » »("¥/I 

,iJ,t ,J.l'vh't11G ~ (ft., .AllJ'~,, .J.tn~,/J "'iJ J;, 'J (!}~ 1~0 ·S f'fc. 
~J'a./C.•l 

Thi• kind of b.Jpothet1cal h1atoric reasoning lead• di-

rectly into the urgent cr1t1c1sm of the entire theory. To con

sider a law binding upon oneself' because centuries ago it car-
36 ried meaning 1• asking a lot or bmn•n beings. Ch1ef'-rabb1 Kuk 

puts it •err conc1aely: "Obviously tb1a k1Dd of explanation 

1• incapable or eliciting the enthuaia•t1c approbation of th• 

modern Jew. It do•• not 1ncreaae the preaent "lalue of the cer•

monie• ot Judai•m and it doe• not enli•t on their behalf ~ 

loyalt1•• and •otlvee otber tban the sheer w1111ngnesa to submit 

to the supposedly express Will of God." The "reaaona" tor th• 

•acr1t1cea turn out to be really cau•e•, and causes explain but 

do not necessarily ju•tify. 
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FUl'thermore. not onl7 1• llaillon1d••' ration.ale ot the 

aacrit1c1al cult inadequate but alao •elt-contrad.1ct0r"J'. DQe to 

hi• co-1tment to Jewish orthodoX7• he could not draw the prac

tical concluaiona which the men ot th• Wieaenacbatt de• Judentuma 

drew trma their recognition or the hiator1cal. cond1 tioned chaJt

acter ot certain aapecta ot Jew1ah tradition, namely that with 

their condition• th91 too had lost all raison d 1ltre. A• in 
37 . 

otb_. raeeta ot hie philoaopby of law be had to restrict b1a 

beterodoXJ to theol"f and atop where it might turn into practice. 

Let 1 t be said in tairneaa to him, bOlfever, that it aeema fa1r 

to aay without over~ projecting modern terma back into hi•toey. 

that, bad be been able to be aa consistent aa hi• trend ot 

thought would indicate, be would have openl7 declared h1a posi

tion: the direction ot change which 1• intimated b)' the r educ

tion or aacritioee aims at complete abolition. In tact, when 

it is remembered tt.t not cnly •aer1f1cea but also pet1tional 

prayer, even all prayer 1• but a conceaaion to the weakneaa ot 
38 men, he might well be criticized for perhapa too great consi•-

tency, not too little, - at leaat in theory. It it were not tor 

the f act that Maimonides could but explain a given, not construct 

a desirable Judaism. both his exaggerated historicism and hia 

inner inccna1stency would have vanished automaticall7.39 
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Against one laat cd.t1c1am, however, it 1• dS!'ticult to 

aee bow Maimonide s could be det'ended, since 1 t i• in no way con

nected with h1a commitment to orthodoxy but refer s to h1• •er7 

theory or truth. It is perhaps hia background in aristocratic 

Aristotelianiam which made him believe that the large mass ot 

people i• incapable or understanding the atark tacts or religion. 

He finds himself compelled, therefore, to sti pulate "neceaaa17 

truths," 1.e. untrue truths whi ch lead to behavior in accordance 

wi th truth. Thi a aeema neither philosophically nor religiously 
ik 

tenable. It ia made worse byAci rcumstance that, since he can-

not propose one religion tor the mob and another tor the men of 

enlightenment , he must demand belief tor his untrue truths not 

only from those who do not know that they are untrue but alao 
40 41 42 

f rom those who do, including himself. Leo Strauss showa 

t he disastrous consequences ot this t heory in the history ot re

ligion. Spinoza, unlike Ma imonides not consnitted either to or

t hodoxy or to an unified religious doctrine, drew the per fectly 

justified conclusion that, though the necessary truths may be 

necessary f or the mob , t hey certainly cannot be compulsory tor 
43 

the philosopher. The men or 18th century enlightenment pro-

ceeded to the next step which harmonized with thei r early demo

cratic fa i th in t he universal away ot reason, namely that also 

t he mob could be so educated as to d.1apenae with the untrue "ne

cessary trutha."44 From here it was not far to the generaliza-
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tion ot a Marx that all religion la a vaat complex ot "neceaaary 

truth•" 1n the service or the powerful which mu.at be deatroyed 

lf true truth ia to energe and it the oppressed are to be del1•ered. 

3. Next a chang9 waa introduced int.o the laws or marriage 

by the poet-Biblical. pre-Talmudic rabbis in that they added to 
45 the two Biblically permitted rites or official marriage a third 

46 
-~~ch consisted in the e~hange of money between husband and wife • 

• . • i)f.,~1~ ~~''° 'fo~~ :.A;_JtJ •ffc.i) '~""',.,.' ,,/,lf,., ~/>k,tl'' 
~'JO•?lll• 1 7~-i# ~.>,.-.Thia i• an utterly astonishing in-

novation becauae thitherto marriage by money bad been considered 

as equally as biblical aa marriage by copulatlo carnal!• and by 
47 

a written document. Later legal expounders even teared that 

it Maimonides• opinion prevailed the status of marriage• wh.lcb 

had been contracted b7 mone7 might bo detrimentally affected, 

according to t.be talmud1c principle that a legal problem which 

la in doubt must be decided 1'10oroualy if' it depems upon a bibli

cal interpretation while 1 t may be decided __ - leniently if 1t 
48 

depends only on a non-biblical interpretation. · A doubtful 

marriage, if contracted b y money, would therefore have to be 

treated differently than had been the cuatan. No wonder• there

f ore, that Mf71Donides' commentators unite in a chorua or ques

tions: ~pl" ~.>49 says: 'Jtf J>'PI() ,~i,.f ~~ r•>,•'r ~~ ~ •t 

'~Jt>R' ~I,., •llh'f""'ll'f'~/I» •fl(/ /~And 1n Ma1mnidea' own time he waa 

a ppr oached with this objection: )C~1 ,,,u~ ·B~,(~ !.Alr"fc ,,,, .!Ji>""., 
50

: ,, >/). ., /" , ~ r .. s;..} p· ;r, , .. ,, .'J.7"'"''· IJ .. >l cf cv • t, ~· ,, /(J\ ··71Jc~,. 
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51 
A• be points out in his own answer and as the con:nentator• 

are quick to diacover, the reason for thi• apparent dlrf1cult7 

resid es, ot course, in the fact that, according to Principle II 

o f his introduction to the .A~·• >i10, he, unlilce all other legal 

expert•, does not consider 8.111 lawe biblical that a.re derived by 

he.rmeneutical methods. In other words, he realizes what no or

thodox Jew bad realized prev1o~aly IJld only te• realt&e~ after

ward, that t.he rabbia not only explained but alao innovated when 

they interpreted. It ie not to be feared, however, that this re

cognition of history and change in the law 1nducacJr M.e.imonlde e 

to become heretical. This view which c e held as a theory and be

li e f in no wise affected hi• Ralachah. As the comnentatora cor-

rectly po i nt out, though ¥~1mon1des calls laws which are not ex

plicitly stated in the Bible (i:Ji'/D ·~-?, they retain their sta

tus as ft-.1\''7/J~"' so tar as practical legal effect• are con

cerned. •!Jfr ta752 
says: f ,,~_,, !J'tcf 7~ -s:; ''f'~ <.JJ•',;llO '>~';/" 

'.'1·~ Jf.P11 /fll ""r' d >VI ~~ /<1 di U'°" r;., (JV ftn '-""'' -1'61<- ~ 11Jv> 

And ljf'P- ~(1"'53 more specifi cally realizes that t h ough there 

is in ~1monides a theoretical distinction b et ween m.rr1ages by 

document and copulatlo carnali• on the one hand and marriage by 

money on the other, there 1 s no )?J•ctical d iff erence bet,,en them: 

~ J~'C fU•l 'J•) ~ii/I> '7~~/V %>lf ~·T~ !)',.J'J 'Jrl~r ~k-f o ?/ 111 

·:~"'rl '" JcrJ /~.> 7"~liTh1s is clearly t he case also from tta1:a;on-

1des' own words when he equates, ao far as legal effect is con-
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cerned, \.J''~/O 1~-1 with .J'l/f O~rls .,_,f,, in hia ""*'''~; 54 

and surely be would not have claimed that a :J'INI .i,,S ~baa 
t o be conside1•ed aa ,~.,~. 'l'bus, i n the d1at1nct1on between 

(p,~IO '>-~ and M''1//f.~f'I, Maimonides operates with the princi

ple ot •')-"'f ,))l">, a stipulation for practical purposes, ••be 
55 

will again in the caae of j'"'l' ..A4A J'T. Adolf Schwarz agreea 

with thia entire interpretat ion: "Im Ubrigen gilt die Regel, 

wo der Auadruck O"iaut die Erklarung elnea Bibel - veraes aich 

bezieht, wo wir ea alao mit aopheriaeber Scbrittaualegung zu 

tuen haben, iat er gleichbedeutend mit un.711~, aonat hingegend 

bedeutet er durchgehends soviel wi• /J~>~ ;" except that be doea 

not recognize or mention the theoretical difference between the 

two terms ot the first alternative. 

4. Finally, there is the period ot the hiatory ot law 

designated as /,.k)~/11. In !'act, M.a1.mon1dea drawa a sharper and 

wider distin ction b etween f./i''7//c.~ and fJ~~tban probab ly all 

other legalists. The moat hotly d isputed example or this ia hi• 

interpretation of' the Bi blical ( ''Y ..,l\b..). r~. 

In More~ II I , 41 he interprets i t literal ly: 
5~~ $; fJ111• 

,, 111d,) fy' 4'1~,.., Y:J" JIG 1.,,e~ if,,f '"'j Ir ,1fa-·f JJ'~ l/tJ;3 ; 

And h e add s: 
57 f.J' •rr 7 ~ ?V. ,,f, '!J ,,.,,.,~ fJJ 'L'"'"' r f :J'' J>l£1 

,J1fif10~» ..J.,>'O J\lo'J !f.l V. I.><) 'J'i'"'"' .. ~·> 'O'!J1-.. !JN"~ 
J7~ ~1rrt•> 1rl tJrr'e ~,,.,A '°d (, ~ $;, Ootc.11~,,.,J;...,, '}~~ ._1.~·a 

()JS .i.i) c;,J,.. ..l"J.J !~f, thus implying , l t not actually 
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saying, that the rabbinic interpretation ot /6:..144 /' aa rerer

ring to monet&l"J co111penaation does not accord 1f1th the original 

meaning ot the Bible. And 7et, in 'i-? ~11~~/ ~lb .;\oJ•, 
he admits that the rabbinic 1nterpr~ta tion 1• mot only en1"arc•d 

lur but al~o that it 1ong antedates the rabbis of the Talmud: 

/1111 }/"'"' J~fr Cf' 1' ,A/J..A f'¥' ).IAlt • ll>''!) ( el I) ~r l?/,,,11 ~ 
1 ~"'~ 1J:J, ~~ '1;1.A J:J.,.,., r-?J ,x;.. ~;.:>tP '°' k-'1.., .. . 
~~' !.Ptr /" ,,Q,.,S ,.,jj,1,/i;:> _:J'o J11r1 !f'" 1fr1 ·~r /" 
Ji 'rl f'U. ~ J;~, . .. l)"1(w S( !J'~ !.Ar~ {:)-? _!fY..Wc /Jt.J 

~ /'~.:>/' ~Tl !)~> tJf H ...A~'P'~ /~"rf /'-? 
59 

From this contradiction Munk concludes: "Notis avous done ic1 

une preuve 4v1dente que Maimonide, dans le p-4laent ouvrage,suit 

son opinion peraonelle, sans se pr'occuper d e1s d&c1a1ona rab

biniquea I" However, Munk himself admits that in Ma1.mon1dea' in

troduction to his Co111nentary on the M1ahnah, ,.bieb he wrote 

prior to the Guide ot the Perplexed, be atatea that anyone who 

interpret• • • 0>.3 JI< iM ~C' • ( Deut. 25112) U t er ally 1e deaen-

1 ng of d6a th. Shem-Tob quotes 1"r01D the hll!1• source addition

al evidence to Ma1monidea' emphatic oppoa1t101n to a literal 

lex ta11on1a: ,,C,e. · ~.:> ,:ll./\J>l f17·~f '""-'' ~~ b 1 Pf'I•> i'J;., Jic. • 

I~ ~/JVa,.. ,, _J./£- 2.)./() ~,,,~ 1'/Y'd ,J_Ai~ ,.JI///,,.,,.., /•'11 _1.b)\ /'~· 
On the whole 1t ia utterly inconceivable tba.1; the great liberal 

and rationalist Maimonides should have endort1ed, again.et Jewish 



orthodoXJ and therefor•• trcm the point or new of Jewi•b 

orthodoXJ to which be no doubt aometilD•• bowed, UDDeceasar1J.7• 

a litm"al and pr1111t1Te lex talion!•, 

!'he •tatement at lane can al.so not be under•tood ill 
~ (~ 

the •enae which R, llo•eb ot Narboni g1vea to it, namel7 (1'."" 
that Maimonidea belieTed the talllud1e law to be that onl7 when 

the atrict application of the lex talion!• •ight entail great-

er da•age, poaaibl7 e•en death to the culprit than he deaer•••• 

and not othe:rwi••• i t should be replaced bT monetar7 compen

•at1on. Thi• too. would contradict hi• halachic poa1t1on ill 
62 

the lliabnah Tarah where monetary compenaation i• un1Teraal-

ly p-eacrib•d• not only for exceptional caeea. Also Sbem

Tob' a own explanation• that Maimonides would dea.nd 11one7 

only in cases ot unintentional crimea • not only equall7 con

tradict• the Misbnah Torah but also Shem Tob himaelt ia ao 

aware of this that he add• the n.nal portentous word•: 

ft ,I !.J ~'"~' ·~~ ')ii:>' J>f ii". 
The real solution ot this difficulty is both 111Uch 

simpler and much mere radical, It lies embedded in hie om

inous words: ! 'Y:J~~ .l>:Jil ~,.,e, ..>. 1-l :j f'!', Thia ia the 

equivalent of Ibn Ezra 1 • famous phraae: • j ',>' J";p,., ,,, •" 
Both indicate in their way that at t b e point where t heir 

authors utter them they hold heretical vi••• which, in def

erence to the accepted norm and,perhapa, t ear1ng . excommun1-
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communication, the7 dare not express in public. What la here 

Maimonides' ~.-e97T Shen Tob ha• t'elt it: fc.x;,> J. & ~ -
1cf r;.,, N •l .).~ 'O J,,/il •ti' '') !J'·~J'-:> :J 1,.,1< f r'J>J ,,.._,,, 

~
1 

,J <P~ 'l'Jc. <il1
/f, J'f 10~1) t> ?/~~~ J;\119,~ JJ~ ...J-.r'll 

ft:Atr>7 1f11~f ,,,., /rlJI !JWN' 1~ff i~J'" '.U ~ fY~t",Q, 
J :~hr dJ\,.:;J 

But Maimonides does 1n tact d1at1ngu1sh be-

tween the original intent o~ the Bible and the YarJing inter

pretation placed upon lt by the rabbis. Certainly be accepts 

the verdict of the rabbis; it is in bis own liberal spirit. 

But, as he says in ao many words, he realizes with his keen 

sense of history that it is not altogether what the Bible meant. 
63 

Munk acknowledges that this la the real explanation, but be 

thinks that the d1tterence between tbe Ou.1.de and the Yad la the 

ditterenee between Jl.a1monide21' personal opinion and his re-

echoing of accepted norm, whereas i t la in fact only the dif· 

ference between his theoretical hiatoriograpb7 and hia prae-

tical expos i tion of the valid law. As in the ease of 

riage by money which Maimonides labels aa poat-Biblieal, he 

d1st1ngu1ahes theoretical knowledge from practical law. It 

aeema more than coincidental, therefore, that IU.ahnah Torah 

T'..J"'' ~lh '• I, 6 in the Padua edltion, instead of our 

text ' !) ·~1r /'' !)'~1 •1'/YJ ~ /~" reads: " •>)Y,J / ~, 
,le)".rl')." (The methodologr ot j 'l" ..AM j ''I' mttat be exactly repro

duced in the case of t he laws concerning the purity of the camp. 



Again 1n the lloreh64 Mahlon1dea aa7a: •~/<. / j'!/<D'~I• ,,ul 
65 

~~ /"' 1)f&,?Jf) P'O ~·" Again Munk draws a-false-diatinc-

tion between Mablonides' personal. legal opinion and the object

ive law which he accepta. Again 1n the lli•bneh Torab66Maimon1-

des enumerates quite simply all the rabbinic enactmenta). 

Finally 1t must be noted that Maimonides' deviation from 

orthodox theory is not quite as great as may first appear to be 

the case. From what bas been •aid hitherto it might be taken 

that the following formulation correctly describes the situa

tion: Maimonides belieYed that while the rabble taught that one 

who causes bodily or other damage to another la to be punished 

by being tined a sum which correctly asseaaes the value or the 

damage done. the Bible taught that h e should b e punished by 

being inflicted with the same bodily or other damage. Other or

thodox Jews. on the other hand. belie•• that what the rabbi• 

taught corresponds exactly to the meaning or the Bible. Actual

ly, however. the difference between Maimonides and tle reat ot 

orthodox Jewry ls not so great. Samuel Atlaa67 brings that out 

in the following argument: Mi shneh TRrah. e 1c, f:J"' ):.,, ·~: 
~~ _1'~ 'Jr> f".J' /"' <fir~ ell>' jJ'' 1~Pjn~ 1N'!Jf e;• 

JN ~.6f /,£ Ji-J/c /JO~ 'IN ru~f ~ />.->Ar> .,),.,1( bV-" (!jrJ 
7~ u !/ff.A ,.;g. •: 1 pl" l'l •1 • )')/. ,, f-J y'S,,, f,.Y;S1 ~ P'tY' R ,k:.) 

).->!& !' JO"s ~fc; ,.,,_, ,,., f'"r,.,,, ~~ /Z7S-//JfJ7 ('~:; 
- '!Jo:> I.:> I~ e' ..A ,J~hJ tfc 
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"That which i a written 1n the Bible:" Aa a man has 1n1'11cted an 

injury upon another. ao ahall he himself be inflicted" does not 

mean that he ia to be wounded aa he woundecl another but rather 

that he ia deserving or loaing a limb or or being wounded as he 

wounded another• but he maz paf him whom he damaged. This ia 

meant by the Biblical injunction: "You ~ not take a fmonetary) 

substitute for t he life or a murderer," i.•~ only tor a murderer 

financial retribution 1a not permitted, but for one who merel7 

caused the loss or a limb or wounding, it ia." In other worda , 

Mai monides belieYed that in the days of the Bible criminal a 

ot her than murderer• were t.o be punished in one or two wq•: 

e i ther in accordance with a primitive lex talionia or b y monetary 

compensation; the rabbis, ~aimonidea believed, changed thi• in

stitution in that they ccmpletely eliminated the first and uni

versalized the second alternative. This argument of' Atlas i• 

further strengthened b y a conscientious rea:ling or the releTant 

paaaage in the Moreb itself ( I II, 4),something t hat Atlas him

self does not seem to have noticed : after hi• literal interpre-

tation of /'(F ...AM I'"• Maimonides add •: 
68.':)f.ft f"".r l'"'"'iJ Ja.J P'/· 

- "but t he man who was financially damaged (and who la, therefore, 

enti tled to ask that an equal damage be impoaed u pon the criminal) 

may forgive and be gener ous to his injurer." Actually, of course, 

not only one who was financially demaged but also one who waa 

bodily injured may act in t hat manner, because it that were not 

s o , t here would be no s ense i n Maimonides• fur ther s tatement that 
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"only a murderer : .. 1 not be let ott with a •re monetar7 penal

ty. Al-Char1s1 translates, therefore, more according to the 

sense tha• the wording: 'f y,.,'S J°J1,,'i .A1'7 fj-> J;rnJi•
"He who 1• damaged ( e1 ther tlnancially or bodily) may rorgi ve 

him who injured hlm.69 Thus what Atlas deduces trom the Miahneh 

Torah can also be deduced from the Moreb NevuchilD. Such a thesis 

too, is radical enough to Justify Maimonides' fear.tul words 

'Q>-Je1rA P:.Jv '"'f, J.'1?·'. 70 11 

s. Wher eas the prevloua tour periods in t.he history ot 

the law refer either to the past or to the present, t he tlrth 

and laat period refers to the future of the messianic period 

( P'qtftt '"''~ ) • N.aimonides' opinion concerning the effect ot 

the advent of this period upon the status and nature of Jewiah 

law is particularly important and may, a priori, be expected to 

shed much li ght on bis philosophy or law in general as well aa 

on the place or law in the rationalistic strain or Jewish thought. 

From the history of all messianic and pseudo-messianic movements 

in Judaism and C~r1stianity it is well known that that messian

ism which is associated with a broad mystical outlook, - i.e. 

ell messianic movements whi ch actually occur in history, since 

rati onalistic messianism, due to its very nature, cannot appear 

in history but only in the infinite end of tlme,72• 1• also in

variably intimately connected with definite antinomian tendenci es. 

The general concept which always lies at the bottom ot suc.h mysti-
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cal messianic ant1nom1on1sm is simply that the law is ordained 

only for unemancipated, unredeemed, pre-messianic man and that• 

therefore. the appeare.nce or the l~esaiah automatically abrogates 

this law. 

This after all, is the simple explanation of st. Paul's 

basic Christian ant1nom1anism. "Christ hath rede emed us from 

the curse or the lew, being made a curse for us ••• Brethren, I 

speak after the manner of men; Though it be but a man's cove-

nant, yet 1t it be con1'irmed, no man disannuleth, or adde th there-

to ••• Viherefore then servetb the law? It was added because ot 

transgressions. till the seed should come to whom the promise 

was made."73 In other words, by First Adam's sin the law waa 

made necessary and, though by no man, by Second Adam's atonement 

i t is "f'ulfilled." Let it not be thought, however, that tbia 

argument is peculiar to Christianity. Also in Judaism, when the 

1.'.essiah was believed to have fina l ly come. the law was thereby 
74 

believed to be ended. Of t he Sabbat1an movement Gershom Sholem 

writes: "If t he structure of the world is intrinsically changed 

by the complet i on of the process of Tikkun, the Torah, the true 

universal law of all thi ngs, must also a ppear frcin then on under 

a d iff'erent aspect. Its new s i gni f1cance 1 s one that conforml!I 

wi th the primordial state of the world (prior to First Adam's sin; 

"Natural Law"? ;author), now happily restored , while as long ae 

the Exi le lasts the aspect it presents to the believer natural ly 
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conforms t o that par ticular state or things which is the G&uth. 

The Messiah stands at the crossing of both roads. He realizes in 

his Messimic freedom a new l.e.w ("the new law," "the ruur co•e

nant", "the new testament" ( author~, which from the point of 

view of the old order is purely subversive." And he quotes a 
75 

descr1~t1on of Moses Hagiz to the f ollowing effect: " I t is 

their custom (the radical Sabbatarians) to argue that with the 

arrival of Sabbatai Zevi the sin of Adam has already be8l cor

rected and the good selected out of the evil and the "dross." 

Since that time, according to them, a new Torah has become law 

under which all manner of things formerly prohibited are now per

" d 1176 m_tte ••• 

Maimonides emphatically contradicts such a view of the 

effect of the messianic advent upon the law. The law as such 

remains completely unaffected and retains its validity. Thia 

legal view rests on t he phi losophic consideration that, to use 

Sholem's formul.ation once again, it is not true that "the struc

ture of the world is intrinsically changed by the completion 

of the process of Tikkun" and t hat, therefore 1 "the Torah ••• must 

also appear from then on under a different a spect." On the con-

trary, "Do not believe t hat 1n the days of the Messiah anything 

of the (natural) course of the world will vanish or that there 

will be an innovation in Creation; but rather the world will 

continue its (nat.ural) 
77 

course. 11 Whatever the changes that the 



-69-

advent ot t he Messiah will work, the translaticm trom the pre

mess1an1c to the meea1an1c period will be as natural aa was that 

trom the pre-S1na1t1c to the S1na1t1c period. Therefore also the 

Messiah will not need to reveal himaelt by any aupernaturai, 

miraculous s igns. "Do not believe that the King ~eesiah will 

need to do sign.a and wonders, innovate cything in the world or 

will ressurect the dead, etc. The matter ia not thus. The prin-

c iple or this natter is that t his Torah, ite atatutes and or-
78 78a 

dainmenta ia eternal." It appears likel y , furthermore, 

that Maimonides was induced bJ the fear of other, bere t1cal,a.n

t1nomian views regarding the effect ot the advent or the Meaaiah 

upon t h e law to write: "At any rate, t he way 1n whi ch these 

things (the messian ic period) and their details are is not basic 

to the faith. Theref ore, a man s hould never concer n h imself (ex

ces s ively ) with aggad1c thi n gs, unduly extend h1a concern with 

~idrashim which deal with t he se and connected matters, nor con-

sider t hem basic , for they lead neither to the tear nor the l ove 

of God. "79 

How justified this fear ot J.~aimonides w1ta is testified 

by the brief but pungent and powerful dissent which the Rab.:\ hi• 
80 

great commentator and critic, adjoined to the sentence _ t hat 

"in the days or the ~essi ah nothing ot t he natural course or the 

wolii will vani sb:" ttsut 1& it not written in the Torah: 81 'And I 

will cause evil beasts to cease out or the land"ln 1:t ls clear, 
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ot course, that the Rabad waa not amall enough a man to match 

mere biblical knowledge with hi• opponent. The purpoae ot hi• 

comment is that there will indeed be ao fundamental. and "in

trinsic" a change in the nature of the world that even evil 

beasts. otherwise an integral part or the world which we knew, 

will ceaae to bel In the aame spirit he argues aga i nat Ma1.mon1-

dea' view that the Messiah will not need m1raculoua a i gns to re-
82 

veal himself. Whet her e•en broader 1nt1.mat1ons are contained 

1n his dissent i s a subject worthy ot investigation. At tirat 

sight it seems perfectly possible that the Rabad'a well known 
83 

JQ"Btical inclinati ons might also have led him to the antinom-

ian cC1'lclua1ona whi ch are current 1n Kabbaliatic literature 

with respect to the days or the Messiah. The apec1t1c acriptur

al proof which the Rabad uses ia effective~ nulli~ied by 1'aimon
~a 

idea' principle t hat all these passages re to be understood 

as "parables and riddles." 

In order that this interpretati on or t he controversy be

tween the Rambam and t he Rabad concerning tbe effect of the ad

vent ot the Messiah be unassailable. another dispute between 

them must be explained which at first sight might a ppear irrele-

/1 ,, ''.a ~ I 
vant in t211s connection. In r ->d~~ •) himonidea 

writes: "A11 the prophetic books and hagiographa w!ll become 

void in the days of t he Messiah except the Book or Esther which 

will remain in force i1ke the Pentateuch and t he laws of the Oral 
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Law which never lo•• their validity."84 (i'he exceptional per..n.

ence ot the Book ot Esther 1• derived 1n talmudic law tro• Eater 

9,27: "'l'h• Jewa eatabllahed and agreed. tor tb•••elv•• and tor 

their •••d and tor all those who joined theuelvea to them, ao 

that it would not pa••• to keep the•• two d97e •••• •) 
85 

Weuburger 

believes that thia proviao qualifies and narrow• down tbe per

manence ot the law: •Die Unverganglichkeit der Torah i• aber 

auch rlir ihn (llaimonldea) •in Fundamentalaats und n1-t 1n aelnen 

l:S Glaubenalehren einen hervorragenden Platz ein. Dagegen werden" 

all• Bucher der Propheten ••• in den Tagen dee Meaalae ung\il.tlg 

werden." More barfl1ng even••••• tbe tact that tbe Raoad, 

baa been ••en at least to hint at the great al~1ng ettect of 

the advent ot tbe Kessiah upon the world and the law now appear• 

to 1na1at on the unabrogabili ty or even thoae book• which M.a1mon-

ides, who was aeen to in•i•t on the permanence ot the law, wants 

to abrogate I He remarks tba t not the books but mere~ the read

ing 1n them ia to cease (presumably because the law "will be writ· 

ten in the hearta or men" ao that the7 will not need to look th•• 

up in material book+ 
8~J/~ J'IC~ ~ f'"'e UH~o,, ~ ~'1 z., ~, 

l'J ;J 'c~r-"''r' .,417"'f dd J01 ?i10 -:>1<..t I~' ,;);~~ •/~#/'- (.:> O,iJr; 

' .''JI~?~ ....}\IJf J/i re~ , Thus the Rambam1 a and the Rabad' a 

position on thia point both seem to be ot grave conaequence to 

the interpretation prevloualy auggeated. 



A• regard• th• Rabad'• atatement, perbapa the tollowing 

anal7a1a, adaittedq aomewbat pedantic, .a7 eolYe the d1tf'1oul.tf: 

be •Y• epecltloall7 that the reason wby all these books will 

not be abrogated 1• that none or them doee not contain some 

"teachlng:•"~l/t'S /~ /',£ »t>J>f/'l'f•~Doea be mean ~vf1n the 

aenae in wb1 ch 1 t ia, tor example, used in Kidd. 40b aa opposed 

to, or at least dltterent trom practice: .- 7~1c1 /'~'C ~ •VTJ" 
';~I~<' ~//"~ : J/f'/c./ '~ 'f7 '1 '!J1_J • J,~d 1lf->.#. In that case hie 

meaning might be that for purpoeea of thear7, not tor practice, 

all the book• ot the Bible will be retai.ned even 1n the da7a ot 

the Messiah, thus not contradicting hie intimated view of the 

effect ot the arrival ot messianic times upon the law. The en

tire stress on the question of reading or not r eading these book•, 

rather than on obeying them, aa well aa the erlatence or a d1a

tinction between lf F/YJ •>~> and theory which waa demonstrated 

previously, tend to confirm t h is interpretation. 

Aa regards Maimonides, on t he other hand, the following 

question must be asked: f ~.., "r>, J.!),i.,f ,lf~n .)\/J~)/,, )~ v'/t' 
reads: "The lib ation eacrificea which are d etailed 1n t he Book 

of Ezekiel, the number of t.he aacrlficea mentioned tbere and 

t he order of the sacrificial service which ia indicated there 

are excessive (as compared w1th Pentateuchal atipulationa con

cerning the s e matter a) and not normally valid ( J\fJt?J J'dt>!J / '"-). 
~e prophet r ather crda1ned and detailed bow "excessi ve" aacrl-



t1ce1 would be brought at the time or th• 4ed1cat1on or th• 

altar in the days ot the King lleaaiah when the Third Temple will 

be built. Just •• the princes ottered aacr1t1cea unlike those 

which are normally ottered at the dedication ot the altar (ot the 

Fi rat Temple), name}7 on the Sabbath, ao also the (messianic) 

Prince will aacr1tice 1n honor or bia altar-dedication on the 

Sabbath, aa 1• there explained. So also the sacrit1cea which 

were brought 1n the days or Esra by thoae who had returned trom 

exile were excessiTe and unlike the normal aacriticea. But 

those thing• which are normal are writt en in the Torm aa we ex

plained them and aa they are handed down trom Moaea our Teacher; 

w1 th regard to them, neither •hall anything be added nor detract-

d "87 
e • To be noted trom this passage 1• tiratly that prophet• 

auch aa Ezekiel and Ezra have a right to command temporary 

changes 1n the law. Such changes are, howeTer, 

scribed. Tn the Introduct10ll to the Commentary on tbl J41ahnab 

Maimonides specitiea that these changes •1 be ordered only by 

men who by previous proofs have ahown themaelvea to be genuine 

prophets, that they must be designated as temporary, not perman

ent changes and that they may not include idolatry. ~·rJ•f.:>1·' 
'-'..AS~, ,.,,r,c, f,..,,,,, //;°.J .,, ,I ~J,, !J~o· ~f"' .., k- 1~~~ J."'~J 
1.AJ!J ,f ~ r, 1»1 1e>! 1~:1 ·u~~ .fi1t'>I Jh..>· "'•>•> ~·'!JJ f1 

,..>J~,, J:;,.. ;,1J.,,, ~'le. fG~ .11:/(.> 1~11c: !J11=e ·>~ ''"'1. 1..1ul'>'J 
'e1 ~ ttf>'.A ref ;A.I J~.N J/DI' JJJt.v J'Jt.,.,J 1>1J· 11e, .,,,._ ..A/7.t" # 

/'~ J,i/-. •) r:JJ ./.J.I~ fa(; H !J~J "/',;t1f J !J ·'f.- •)..10,.,1'f 

'~ \J~ ~\>'r~ft' l/1g (Jwf ·~~ ClA'~ ~h 

Such prophetic autlx>r1zat1on for legal 1nnovat1ona ceaaed with 
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prophecy 1teelt; thus Maimonides ret'era to Malachi as the 

"laet or the prophets" (" V>'I&"!}!> Vl'''llN "). It was be

queathed , however, to the rabbinic authority of the SanhedriD. 

Thia 11nk ia indicated in the Introduction to the Ccmment&l"J by 

the words: "even like unto what the Sanhedrin was to do with 

its at1pulat1ona for the hour" - " /'q J.•;i. 1f4t•f '" /'<'~ 
t 7 ( ..fi /t''l1ld "and elaborated upon in Moreb III, 41: 

,J,CJ1 _Al~'J .. , ,\.,,-"._ ·Cf1f"'r .. \~J" y:.f~ .,.", ,f,c_, ,_, .. 
;~ •>lt-?JO •(l"il (rlt?/J4/ .AN"'/!'» -f.~~ ·~Jj~J J.;~ 

/~ >'fJ,, .P.4fu ..,{l~t G.>.?y ~ f101~ JO'J:.J.,.,., 
~ !Jttrt ")"n,M ';J /~ ~ 1t."S •,. }lff /t.t .NT~~" f" I JI ~0/.A •l 
J./c.,. ~'te,f ~ /~~~ "''~" ''J~IJ ~Nod· ,,~ !S 11'•> ':J 

I , J; it » f' ~ -"'~ ,,,,,,r :J ,3~1.7'~ J:;. ,,..,_,,,') J~ >.A'"' · .J>f ,, 
lP1f?P" ~~'" '~"> .,~,\ 'u_,f,., .JO·r~ ·~ --Pe,··t> J1f1J'J° 

c'IJ 1fr1· P~ n!Jr r;,,,,r_ r;.~ V(! ,.()" tJ'Jef11 ,, ''..A•\ ,,~fr 
.A:ff J';.AJ, .;,-"" .e~,., --'1r JG'...l' r _,d (J.~ UN f'' ~o>w:f 

"'~,,.,,., ,J. ~,~~ F7J1<;t1 ·~ ~bl' p"b"' • .,y !!~"' 'W" 
Jt'''.J~'-·>l'f~,,;),~ y~~.,, Pr~;}~~ !J1'~e ,~~ ""'>'~S' 

~,y f''1' ~ ~ J.::w /",j J:; cP'1-A1>1<•) •t>u--> ~""' .. ''t~ .,., 
"Since God knew that 1 t would be necessary at all times to add 

s omethi ng to or detract somethi ng from the laws or the Torah due 

to local and temporal differences and similar circumatacce a, He 
89 

forbade all a dditions and detractiona, for otherwise the order 

of the Torah would perish :ind it would be believed that the Tor·ah 

doe a not come f'rom God. But He perm! tted the wise men of each 
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generation, i.e. the Sanhedrin, to erect "tencea'' in order to •11-
tablieh the la•• o~ the Torah90 and to make these "tencea" per11111.U

ent, a• it la written: "Make ye a fence tr the Torahl" Thua He 

also peraltted the• to abrogate aome ot the stipulations ot the 

Tarah and to p ermit th• forbidden tor a apec1t1c reason and tor 

a special event, but these Jll\1St not be made permanent, aa we ex •• 

plained t.be term "atipulatian tor the hour" in t.be Introduction 

to t.he CoDll18ntary on the IU.abnah. In th1• manner the one Torah 

baa been made permanent and applicable to all tines and eTenta 

according to their needs. 11 (I.e. by providing for changes ot tbe 

law in t he law i tself, this law has been nade flexible enough to 

endure.) Finally, when both prophets and Sanhedrins have passed 

away, the Mes s i ah a gain will be entitled to make changes. But 

the s e messianic changes, too, must be a• temporary as those ot 

his predecessora. Here again t Le phenomenon of the Messiah ia 

9•1 no more sup ernatural than were the prophets and the Sanhedrin. 

Returning now to t he paasa!!e in J~~7f ,>fl~ '•> , it 
h' 41 , must be aaked: it, acc crding to // / I-" ,, ~,., ~ , all the pro-· 

phetic books will be abo l ished in the days of the Mess i ah, how 

is i t to be explained that one of them, the Book ot Ezekiel, 11'-

self contains stipulations tor these days of t he Messi ah? I 1t 

should be remembered that, when the extraordi nary occaa1on of 'the 

dedicat ion or the Second Temple was past and with it its ext!"&·• 

ordi nary sacrifices, tor the rest or the existence or the Seco:nd 
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Te•ple the normal sacriticee came back into their own. Similar-

11. Malmon1dee' caretul tonrulat1on states that onl7 1.J,.:J!J,,,- -
"At the time ot the dedication" ot the lleaaianic Temple - would 

the extraordinar7 aacriticee proYided tor bJ Esekiel be ottered. 

Arter its d edication• bowe••r• also in the Third Temple the Pen-
92 93 

tateuchal eacr it1c•• will be ottered again. The final 

conclusion to be drawn trom tbia entire complicated ... tter i•• 

therefore. that the prophetic books and the bagiographa will 

be abrogated 1n the .. •aianic period on1y lnaotar as tbe7 con

tain laws which ditter trom the Pentateuch and were promulgated 

temparar117. 

Whereas hitherto it was only poaaible to state what et

tecta the advent ot the Meaaiah would not have 1n Maimonides' 

opinion. it now becomes clear 11hlt the onl7 et'fect 1 • 

will have. The Messiah will restore the complete and unchmged 

Pentateucbal law in contradistinction to the antinomian. mrati-

cal view of messianism which, a• was prev1ouel7 indicated. 
94 

thought that "natural", pre-Sinaitic law might be restored. 

"The King Messiah will come to restore the Dav1d1c kingdom •• 

of old as foremoat government• to build the Temple and gath er the 

d i spersed ones of Israel; all the laws will come back into .force 

in his days •• they were ot yore; sacrifices will be brought. 

sabbatical and jubilee years will be kept again aa the law or 
95 

the Torah prescribes them." It ia worth noting that "aabbati-
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cal and jubilee 7eara will • gain be kept," tor tbi• ezplaina 
96 

the further stipulation that the Meea i ah will reaaaign "all 

I araelltea to their reapective tribe• by making known that tbia 
97 

one belong• to thi• tribe and that one to tblt: " Atlaa prove•, 

on the basis ot Gi tt1n IV ,f, that the return ot land t.o 1 ta 

orig i nal owner i n t he Jubilee-year waa a1-ed at hawi ng individ

uals return auch privat e property to the tribe aa a aoe1al whole, 

and that, ther efore, the instituti on or the Jubilee-year had to 

become inoperative when the tribe s were e Y.iled and inter-mingled. 

In thi• f orm alone 1t aeeme to make aoc1ety rlt h er than the in-
09 

di vidual the genuine poaeeaeor of the land.~ Atlae, it ia true, 

adds that there are laws wh ich do restrict private property but 

tails to mention that they are intimately connected with tb• in-
100 

atitution of t he Jubi lee-year. Dieaendruck etatea correctly: 

"When Lev 25. 23 gro~ t he Sabbatic and the Jubilee insti tutions 

on the propo s1 t 1on lf 71 • ., ,f ':I- "tor t he land i a Mine " - , opposi

tion t.o private property seema t o be indicated ••• " Thus the re

striction on irivate prop erty 1• even more protound. It may be 

compared to the modern difference between nationalization and so

ciali zation of property: whereas r eturn or land to the government 

of a s ociety would consti tute merely nationali sati on, it would 

depend on the character of that government, cap italist or soc1al-

1at, wh ether this return can be called mere nationalization or 

also s ocialization. Si milarly t he return or land to the tri bes 

!n itself i s not yet t he end of t he process of de- i ndi vidualiza

tion of propert}' : once retu{n:) t o the tribe, 1t doe s not belong 

to that e i ther but r ather \J7f'i1 J; 'J - "tor Mine ie all the 



-78-

land." At any rate, however, the law of the Jubilee-year and 

1ta implication ot the "etewardship ot man" and theo-soc1aliza

t1on a.re put back into operation by virtue ot thef act that the 

Messiah will rest.ore order among the tribes ot Ierael. Another 

example ot how Pentateucbal law is reestablished by the Mess!~ 

.amt h_. example tor Hermann C0 hen's beautitul epitome: "The 

messianic idea 1 a t.he ·hope for the future or human1 ty. "lOl 

• 
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COBCLlJSIOW 

Loekiag baok upea U.. roa4 which th1• 1a•••t1gat1on ot 

Maimoaidea' pbil••opbJ ot law baa traYelecl• 1 t • hould now be po•
•1 bl• to •••••• apprec1at1••17 and 7et cr1t1call7 what it haa to 

otter tor our philoaopbical and theological probl• ot todq. On 

a larger and J10r• practical acal•• auch a poa1t1T• •••••••ent ot 

the ftlue or Ma1mon14••' •7•t•m ot thought tor t.b• modern lib .. al 

Jew waa tried tor a brier moment in the Iad!aa au.mer ot German 

J•wi•h• liberal thought. »•n auch •• Fr1ts Buaberger 1n hi• "Da• 

Sfatem de• Moaea Ma1110D1d••• vom Gotteabegr1ff au• Betracht•t•" 

Berlin 19S6, Leo Strauaa ln h1• "Geaets und Lebre •" lb •• llama 

Glatzer 1n hia abort anthology ot Ma1mon1de81l ph1loaophioal wri

ting• which waa publlabed 1n the aeries or popular Jew1•h atu4-

!e• bJ Schocken etc. bel1e.ed tbat the rat1onal1at interpreta

tion or religion ot our time ntrera trom a talae conception ot 

what rat1onal1am 1•, and th.at tbia re lure could b • overcame by 

a return to the great ratlonali•t achola•t1c or Jewiah b1atorr. 

Tbq represented a aort ot Jewish equivalent or the currelltl7 ram

pant scholaatic Thom1em 1n Roman Catholic and eYen wider, non-

Catholic c i rcles. Bow far they mi ght haYe succeeded in provi.Jlg 

their caae cannot now be aaid• tor their endravora were cut ahort 

by the cataatrophe or German Jewish hiatorr. They did recognize. 

at any rate, aome or the bas i c problems which are involved in 

auch an attempt. 

In the preceding chapter on Ma1mon1de•' conception ot 

"t he rational1tJ' or the ln," it baa been abown that one ot th• 
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corner•tonea in the re-interpretation ot lla1mon1d•• which th1a 

•mall achool nggeated 1• h1atoricalq and textualq untenable. 

There i• more than a mere cpeation ot textual interpretation in

volved, howeYer, 1n the controversy between Leo Strauas and th1a 

atud7 aa to whether Maimonides bel1eYed that the revealed law 

could be exhausted b7 the penetrating anal7•i• ot reason or not. 

In order to be ta1thtul to what appear to be the t'acta, 1t ••• 

necesaar7 to ahow that Strauaa ia wrong 1n h1s claim that .. 1mon-

1dea believed Revelation to contain a aurplua ot truth not ac

cessible to reason. At th1a point the question mu.at be raised 

whether :Maimonidea' position 1teel.t' 1• tenable or not. The al

ternative answer to the question ae to what the function of Rev

elation ia it not to eupply mankind with truths which it could 

otherwise not attain la the one offered already bJ Saadia Gaon 

and which, though he nowhere aeema to •1 so explic1 tly, muat 

also have been held by Maimonides, an anawer which atill echoed 

through the minds or the men or the European, rationalist en

lightenment: to wit, that Revelation teaches truth• whi ch alao 

reason teaches but to attain which reason requires ao much more 

ot historic experience and, therefore, ao much more time that, 

had mank~nd to wait until reason actually baa grasped them, it 

might meanwhile periah for i gnorance ot them. Revelation, there

fore, merely does quickly what reason does more slowly. (Ct. 
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Friedrich Schiller in hie eeaay on the Constitution ot the Mo

aalc State.) 

Leo Strauea now tel t, correctly, 1 t W>uld seem, th.at 

according to such a doctrine or Re•elat1on, Revelation onlf tul

f1lla an historic function, not a systematic one, that according 

to such a doctrine Revelation may have lost its function eyen now, 

and it not now, that it will have loet 1t at some time 1n the tu

ture. In the long-range view, therefore, once truth will have 

been attained to rationally and Revelation being merely a short

cut to truth, it will have become meaningless. Religion, howe•er, 

Strauss reels, would refuse to let itsel!' be defined as the his

toric attempt to emancipate man from Revelation. 

It 1s exactly at this point that the latest and moat 

concrete philosophies of Judaism have taken t heir 1n1t1al start. 

It 1a at thi s point that the great modern Jewish rat1onal1at, 

Hermann Cohen, et least accordin g to th~_ interpt-etat1on placed 

upon his posthumous wor~, the "Religion der Vernunft aua den Quel

len de s Judentums," by Franz Rosenzweig in his introduction to 

the "Juedische Schr:t ften," breaks out of philosophic rationalism 

and regains the tradi tional Jewish point of view by finding the 

revelation of God to man not in any revelation of general, phil

osophic truths but simpl y 1n the revelation of God's person to 

man, 1n the famed "correlation." It is here too that Pranz Rosen

zweig himself breaks with Hegelian rational ism , in that be exper-
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iencea Revelation to be the real establishment ot the I-Thou 

relati cmship between God and man, t hus transcending the world 

of man's ideas into a metaphysical reality. From this new be

lier, trom t his Jewish existentialism or Buber and Rosenzweig• 

the school of Strauss, Bamberger and Glatzer actually start out, 

not from an7 fancied l oyalties to the beliets or Maimonides. 

(Strauss' book on "Die Religionskritik Spinoza•" is dedicated to 

Franz Rosenzweig.) In the 1.magtae or Rosenzweig• therefore.they 

tried to re-make Mai monidPs, - and it is tor this reason that 

Strauss had to prove that also Maimonides breaks out and above 

philosophic rationalism in his conception of the nature of Rev

elation. 

There is much to be said for bo th aides of the argu

ment. It would appear indisputable that t his r eligious existen

tialism ls truer to the original religious beliefs than the 

philosophic re-1r.terpre tat1ons o f religion which Maimonides as 

well as Cohen embraced . Tha t t h is ia so cannot surprise: 

existential i sm begins, after all, with a phenomenological study 

of what histori c religi on actually ls, upon the conclusions of 

tl:is study to base its own s peculations . Whereas thephilosophers 

of r e l i c i on do not begin with rel ~ gion but with generally ac

cepted philosophic beliefs, to •hicb they must then try to ad

just their religions. On the other hand , much religious obscur

:rt1sm can b i de itself' behind t he convenient mantle or "existen-
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tlalism." The confrontation of God and man 1n the revelat1onal 

experience of Rosenzweig and Buber and, 1f Rosenzweig is right. 

also of Cohen, 1 s eo personal and pr1nte an experience that the 

canons of reason do not apply to it. But t he dogmatism and 

fanaticism, the pervers1one and lies which have 1n the naat been 

sprouted by men w1 th "religious," "conversio!'liet" experiences med 

not be recalled here ! Because of t hem and in opposition to them 

the liberal, enl1ghtenec , r ationalist theories of the 19th cen

tury and the ensuing deterioration of religion took overl 

On the other hand, and lastly, beyond the argument 

from the faithfulness to the genuine doctrines of religion vh1ch 

has been adduced 1n favor of tbe poait1on· wh1ch Leo ~trsuao 

takes on this i ssue, t here i s also much In what he saye about 

the "economy of the kingdom of truths." It really would aeem 

"uneconomical" to have two sources of truth when one of them 

will eventuall y yield all truth anyway . Thus there i s a genuine 

and leg1 t1mate i ssue 1nvol vec: in this cont roversy, an issue,fur

t hermore, which is of basi c significance to all phi losophy of 

r eligion as we know it . Thi s is in f gct the entire i ssue of phil

osophy ver sus Revelation r evived from t he earliest Middle Ages 

for our time. I t i s the 1ssue between Christian liber als and 

Protestant neo-orthodoxy; it is the i ssue between clas sic J ewish 

liberalism and the movement of &tale Te-shuvah who r epent them

selves of their liberalism. To enter i nto it further than haa 

already been done ts i mpossible wi thin the limits of this study. 



In the consideration of Maimonides 1 hiatoriciat view 

of the law, the utterance of the late c~~et-rabb1 Kuk has been 

quoted in w:U.ch he e~fectively drmonstrates the ultimate inade

q~acy of Maimonides' h'storical juat1ficat1ons of certain la~s. 

It has been shown even further that the one great danger to the 

author ~ ty of the law which Maimonides himself recognized as 

inhering in his rational explenat1on of the law could be akirt-

e · b y b il'!l only by an ultimately dogmatic reliance ai the divine 

character of that law. He reali zed, as has been seen, that men 

might easily conclude from their knowledge of t he reasons f or 

the law the!r own exemption fron; the observance of thes e lawa 

as long as they are mi ndful and obed! ent to the purpose of the 

laws. Aga i nst thi s danger all he could and did say was: obser

vance of t he reasons f or the law does not exempt from the prac

tice of the la• i t s elf . He could not, however, rationally ex

plain why thi s should be so, no more than he could - i ve a reason 

for the stat~nent t hat a :8' which was or iginally legislated for 

a s pecific histori c s ituation should be retained even when that 

hi storic s ituation no l onger e xists. 

The source or this entire difficulty resides in the 

fa.ct ths t to de1•i ve revealec law ei ther f rom historic or from 

s ystematic reasons !s to make that law r elatiTe to these reasons, 

deprivi ng it of the authoritative , d ivi n e , absoluteness whi ch 

it possesses in its unrationali zef. state. For an crtbodox Jews 

t his consti t utes a r eal heresy; he can overcome it only by the 

very dogmatism which be t ried to eliminate by rationalizing the 
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law in the first place. What is a vice to tbe orthodox Jew 1a, 

in this case, however, a virtue to the liberal Jew. Here is the 

principle f or the alteration, even for t he possible abolition ot 

certai n laws which ia given by these laws themselves: their in

herent meaning arxl purpose, their historical cause and their pres

ent validity. It will have been noticed that any changes which 

Maimonides and bis rabbinical colleagues have wrought 1n .7ewiab 

law were baaed upon t heir vision of two points or time in Jewiab 

history, one th e paat or that law, the other t he infinite tut ure 

of t he law : tbat ia t o say, by, for example, showing that the sacri

ficial cult suffered reduction in quality and quadity at the hands 

of Biblical legislation in the past, Maimonides practically in

timated that, had t he destruction of the Temple no t abolished it 

completely de facto, further reduction t o the point of ccmiplete 

abol1 tion i n the present and future would have been pe rfectly in 

line with the s pirit of the Pentateuch; and, in the second place, 

the tremendous funct i onal, normative value or t he concept of mes

aianiam threw the shadow or the future upon tne present for ex

U!ple 1n tne case o f the <ilty to a ettle in Palestine. 

It appears, t herefore, tnat what was expected 1n tne 

Introduction to this stud7 by way or practical. sugge1ttiona wl:d ch 

might arise .rrom it tor our problems of today baa in some sense 

been fulfilled: also in our time, in orde~ on the one hand, to 

preser ve in tact the unit)' or Jewish b1ator1 and hiatoric, J'ewiah 

law and, on the other, not to be stultified b7 the dead wel~t ot 



-86-

the paat, it needs the l oyalty to tradition together with the 

liberal oo'UJ"age ot one•a conT1ot1ona both ot wbioh llai•onidea 

possessed t o an eminent degree. Historic unity 1• aaaured bf 

the glance .backward into the paat. - change. aoquia!tion and 

pm gresa are baaed upon the glance forward into "the end ot d&J•." 
It orthodox Jfnlr'J would not limit 1 taeU' to the former• and if' 

liberal J\ldaim11 would not li•it itael~ to the latter, the un

fortunate dichotom;r ot contempo!'al"J Judaiam would soon vaniah. 

'!'here 1 a no re aeon 1n the world why todq 1 a ortbodoq could not 

have the c our11g e ot lla1110nldea and liberaliam hie aenae tor the 

mean1ng1'ulneas ot the past. 
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cf. Julius Guttmann, 11::1e Philosophie ~s Judentuma" 
Municb 1933, p . 202 r. 

Loe. cit . 

cf. t /'~cl"~ '•>
1
•).)/j\ ~{" 

cf . t he famous example of what to do with the desecrated 
altar-stones of the Hesmonaean Temple. 

/17~ vol . v , No. 1, U. Y. 1941 , p . 65 f ., e.n art1cle,by 
lt~e way, wh:ch more than any o ther pu~l1cation seeres t o 
work with the dominant princi ple of this essay , extricet
ir.,- L~e imonicies 1 philosophy of law from his actual handling 
of the law. 



27 . 

28. 

29 . 

30 . 

30a. 

31 . 

32. 

34. 

3 5 . 

35. 

37. 

38. 

39 . 

40. 

x. 

ad. loc. , III , p . 364, n 5 

...,l\!)~71 nf r.,r 1•> ,i>71Jt '!Jf #, XI ! , 45 

D ut. 23 :23 

cf . Che.pter l 

jft;-J1> ~Jr, p. 60, as quoted 1 n "Banner of Jerusalem, 
Ttte Life , Times and Thought of Abraham I saac Kuk, ~ by J ecob 
B. Agus , 1: .Y . 19 46 

cf. the problem of j ') .NV\ j'lf pp . 60 ff. 

cf. p. 41 

cf . also his treatment of the saboatical and jubille year s 
in Moreh r : r , 39 where even the implicit theological explana
tions of the Bible itself are forsaken in favor of historical 
rationales . 

cf . I::!:I, ch. 34 



41 . 

42. 

43 . 

45. 

47. 

48. 

49 . 

so. 
51. 

52. 

53 . 

54. 

55. 

56. 

57. 

sa. 
59 . 

6 0 . 

61. 

62. 

x1 

Is this the explanation of his ~., ..A'llA >"""" which accords 
s o lit t le with his phil osophy? 

"Spinoza a Rel i gioa a-Y.rl tik," Berlin 1930 

p . 2 40 

p. 15 r . 
cf. p. 45 

l b . ~ ~rf ~ '·> 
Ra sh! t o " ..)/~~ middle of page, states : ~/~1 h/V ~ 'l"A J" 

n /-1 ..3 > <"" ~O.;> 't I~( 
but proceeds to argue against it emphatically! 

~J.,p» ]/JI• /S;, J''~ID »~/ l'/hl"O J.61• 1,'i~ tJl.A Jfr• 
. c ~ JJ.:>, .) ~·> 13"S~ ,"!.>" 'Zv 'v" 

ad. l oc . 

ed . Abraham H. ?reiman, J eru. '3 4, ..JO 1~/'f ,.,, Jt/,J/..J .. f. ,,, 
1b . p . 162 

to ,~ ~& ~rP t" '•) 

lb . 

loc . cit. 

"Der Mishneh Thorah, '' Karl sruhe 1905, p. 136 

p . ~~ 

lb . 

Munk I II , p . 314, ad loc . , read: •)e?J »~ 
ad . loc., p . 313 

ad . loc . 

cf. 5hem Tob , ad. loc. 

loc . cit. 



X
,. 
-~ 

63 . I II , p. 314, note 1 

64. III , 41 

65. ad. loc. 

E6 • ~1!;, J.f'',) ~),III 
67 . 

1~ f "r /'J\JON' Jr ~/l;:A ''Ii# ,.,";London 19 40, p . ,of f.1 "'·<! 

68. 

69 . 

70. 

71 . 

" <;> , 4., . 

rs . 
74. 

75 . 

76 . 

?: . 

78 . 

Ac cor ding to the Ibn Tl bbon who , :)r . I rving Levey of the 
E. u . c . Library kindly in!'or:ns ree , translates the original 
A:'a~ic literally at th1 s point. 

V>!.>~_J ~1?1,., 1«>, t::-ar.sl. by ~ . Yehudah Al~Char1s 1, 
v;arsaw 1904, p. 2'76 

i b . 

For another case whe~e, like h is two a pparent ly contradictory 
interpretat i on s of ['r ..,A/J..J>. J'r, a s e eming inconsistency be
tween Ua.1monid: s' Jlhilosoplfic formula t ion of a l aw in the 
~oreh and its l e gel formulat ion i n t he M1shns.L ~orah i s re
solved b; a !)edantice.lly consc!.er.t~ous r e ecJ.ng o f t ile relevant 
passag es , cf . t he questi o~ cf }/11-' /f• p . 29f . 

cf . Eer~aTC1 8ohen 

~el . 3:13 , 1 5 ,19 ; A. ·· . 

''j.;ajor ':'re!1d s ~~ J ewish Yystic is~ , " ~i .Y . 1946 p . 312 

p . 316 



78a. 

79 . 

so. 
81. 

82 . 

83 . 

83a. 

84 . 

ss . 

86 . 

87 . 

xiii 

The implication of Hebrew ~hrase "for world and for worlds 
of worlds, " idiomatic for eternal," is a l so no doubt: 
"tor the presentl y known world as well as f or the world of 
the l~ess!ah . " 

;I . ..<. li,;i.f•Jlt{T J f'J,c 6'>A>'l Jo'/-> 7ff0 f'fr. ~j' f, J..,•• 
/JI J\l~~t1l 'J~~,:) ~Jc. f O'IJ.' 1J ..P:ftd1 ·J\~i' "f'T 
il~r' /t.y,'J/ (J/G ...f':JJ}~ J'?/pfG>) ~ )~~~('7/C.I 

'?'J ,31 l)Jo• ·~·J ,,,I j'l'-W., j'1£( 7f 7 t'''! 1<-'J1 
• 1>,4-/c 

l oc . cit . 

Lev . 26:6 

ad. l oc . , ch 11,3 

cf . Atl as •'-{':NJ>•' •Qt~/> ,_,.~ op. cit ., p . XX ; Article 
"Abraham b en :.>avid, it J ewish Encyclopedia ·o ., I , p . 105 
II II ~ I 
/C. r I .J''..J'" 1) 

...A,,. ,J )G',. .J /' ~ !A'6" J'"~V..J•) b, ..r /£~ ,,,.,.,o J: • 
1

}
1/ih./ ./trl'1 /'::-''> 'JOI 7J\11t- ->. °i(,vp ~ p.(11n> 

J·SG~ /J'"e •lo) ~~~ •'>l.l Se ...AtJ~->1 i 11.A. •fjv11J 
~·~J/IPJ 

''Des 1.\ e s en des ~eset zes i'!"l der Philosophie d« s ir:a.1mon1des, it 
~enzig 1933 , p . 68 a~d note 579 . 



aa. 
89 . 

90. 

91. 

92. 

93 . 

94 . 

95 . 

96 . 

97 . 

99 . 

100. 

101. 

.xiv 

i b . 

cf . Deut. 13 :1 

cf. Munk, p. 325 ad loc . 

cp . the r ole of the vi r her o1cus and the princ ipl e of 
"Epit k i e " i n Luther' s conception of the le.w. Cf . Franz 
Lau, "Ausserl iche Ordnung and ~eltlich Ding in Lu ther's 
Theol ogie." 

Correct a ccordingl y !)II"' J'/l<i ..(./&who interprets .A ·~ J>.t'' 
.".J./:Jl?J J>(;l•U <J'ic.( J.!)r>7f l~'Jf' f.•il 

cf. a l so ....fa/fe •> -,o 1 Introductton, 3r d Principl e , 
where t he Dea;c2tion of ~~e Templ e is expl ici t y mentioned 
as r> 'Tf 'iJ~ . 

!J (,~ ~N .At .. SP/lJJh»'f, ~"'.,f ~ ~ ~ tAw» ,J',.,•1 " 

,Jtc..> ,, '/J !) 'tJ,._j/Y I V /I,., .v~ 'I :!j/(J/c-~ >t_ 11/)f ,_,,r J 
-" }J,l"r 1.,l.,1JV, .fa~ '/ti •• ,e ~·~ J,, lie ,, J-:> ·7 -/b, 

~1)J/.A~ 1).7/#Jc.•) •lAt.?nr ~_;,.._;A l.~)'//' /'(fft 
cf . also ib . " ~I~ 

lb . 1 2:3 

"Ri e:hts of Pri vate Pr operty qnc Private Profit , " Yearbook 
Bol LI V, c . c . A. n., 1944 p . 5 

cp. Henry George 

"The Ideal Socia l Order in Jude.i sm," Yearbook Vol XLI I , lb., 
1932 p . 5 

"Die Messiasidee ," i n "Judische Schr iften , " Berlin 1924, 
Vol I,p . 11€ . 
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