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Introduction

The purpose of this study is to investigate
the traditional Jewish attitude toward the subject of
juvenile delincuency as reflected in Jewiun literiture,
znd then to compare this attitude wita the modern point

of view of child control.

‘o achieve this end thie followin.. procedure
was adopteds using the Biblical source (Deut. 21.15-21
tae law of the "stubborn and rebellious son") as the
staerting point, we turned to the Talmudic sources
vanaedrin rases 68b to 71b and tne Maimonideazn formu-
lation found in the Maimonidean Code Yaa Ha-hazakah,
Book 14, Topic Mamrim, Ciavter VII. Since, zsccoraing
to isrofessor Cronbach, the only reference to juvenile
delinquency that is founa resides in tue abowe cited
Taliudic pvassage znd tie Maimonidezn discussion, our
sresentation of ihe Rabdoinic attitude is based u:on

these two sourcese.

after a careful study of these sources
witu the aid and juiadance of our rcferee, we attempted
to systematicall, organize the &Kabbinic attitude
towzrd this subyjecut. This atiitude diviced itself

into two zeneral categories: (1) Factors which must



be present cumulatively to supnort the law of the
"stubborn and rebellious son", and (2) factors each

of whicn nullify this law.

Then, taking the conclusions thus arrived
et, a comparison was arawn with modern zttitudces
tovard the treatuent of juvenile delinquents. Tae
results of tiis comparison are presented in the

conclusion of this study.

I wish to thank the staff of the liebrew
Union College Library for their cocperstion and for
the use of the Libdbrary's facilities. Above all, I
wish to scxnowledge ny debl to Professor abrahan
Cronbzch whiose conscientiocus and generous assistauce

maae the writing cf this thesie possibvle.

e
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I, BIBLICAL 3A0IS WUh Tiie LAW OF Tilu "LTCoBOLN
abw WBrLLIOUs SUK"

Deut.iXI[.18 1Ir a man have a stubborn and
repellious son, tnat will not hearken to the voice of
his Tather, or thc voice of his mother, anu though thney
chasten him, will not hearken unto theuw:

19 tanen shell his fatioer and anis
gotner lz. hold on nim, and bring him ocut unto tne elaers

-

of the city, and unto tihe gate of his place;

20 and tney shall say unto tne
elders of his city: 'This our son is stubosorn and
revellious, he doth not hearken to our voice; he is
g glutton, and 2 drunkard.'

21 And all the men of iis city
£nall stone nim with stones, that he die; so shzlt
thou put awzy the evil from the midsit of thee; and &ll
Isreel =zhgll near, and reares

Tne section of the Book of Deuleronony

central to our study as noiea avove is chapter twenty-

one, verses cijhteen through twenty-one. ‘Tne lar_er

portion of this caapter deale wit.. the various l=vws of
demestic 1ifes, The particular porticn of tie chzpter
ip wuich we are interestea is inst wnich decls wita thae

relationship of parents z=nd children.

e -losaic law recorded in tnis cazpter of
veuteromuy gives us a picture of the filial relationship.
Furtueruore, tiiese verses prescribe tue general rprin-
ginles by waich family snd domestic iife is Lo pe

re ulated, svecifyi.g a case ("stub.ornand rellious



son") wnich mignt occur. 7These rverses find tnexz=-

selves auong that group waich cumprises ithe "Code of
special 1aws'.1 While the particular law of the
"stubdborn and rebellious son" is peculiar to Deut-
gronomy, respect towsrds parents is inculcazted in the
Jecalogue itself. Death is presc-ibed in the Book of
the Covenant (ikx.Z1.15) as the penalty for smiting, as
2150, in tae szume code (ExX.21.17) and in the iHoiiness
code (Levez0.9), for cursing, father and woiner. .in
veuteronocay 27.16 he thut "setietn lignt by nis father
or uis motaer"™ is Joronounced zccursed. 3oth in Jer.5.23
ana in Psalm 78.8 tae words NI YWo 12,55 employed to

=

snow "disobedience ana reb=lliousness" against Gode

Deuteronomy 21.19 "and shall bring him forta"

cf._eut.l7.5, “2eZ1y24=="unto the eldecrs of the city",
Taki

wuose auty it wes to cognizance of offences against social

and family rigntisee on 19.12 and 1l6.18. "And unto the gate

oi his place" signified ine Jrieantzl forwa in which tae
elders sat and where the law was administered. a8 uriver
uoints out to us the "gate--more properly tne gateway,
with 2 deosta corresponding to the tanicknes: of the wall
in wh.ch it was constructed, hzving a gate at the inner

3
and outer ends, and doubtles:s seats along each side."



The words IcC”el ST._—J- glutton and a
drunkard® in Deut.21.20 are intended to himta the
ground of the young man's gubborness and disobed.ence.
Smith, in his commentary to Deuteronomy, employs the
word"prodigal" =="one who lavishes or squanders with
flesm"'.“I The same combination [ [3 o] ﬁ;—; is found
in Proverbs 23.Z1 "be not among those thzazt drink wine,
that squander flesh upon themselves". Hertz's commentary
upon this particular verse points out that IS:‘J
includes not only gluttony gut is a term fog:general

debauchee-=-'riotous liver'.

After the lad had been adjudged a "stubborn
and rebellious son", it was the duty of "“all the men
of his city" to stone him -Deut. 21.21. It was to
the common interest for all to take vart in sutting

down the wrong.

The Biblical law of the ! YV0 |®insisted
on respect being peid to parents. Hebrew woralists
did not hesitate to commend the rod as means of edusation
and correction, the father's authority, however, was
not despotic. Tne nebrew parent, according to this law,

did not possess the power of life and death over his




child. However, an incorrigible son whom milder measures
failed to reclaim, mi_ht be tried by the elders at the
gate, and was liable to death oy stoning. The parents
must first appeal to the decision of an impartial
tribunal; while the death-penalty could be inflicted

only by the community with the sanction of this tribunal.
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Iles. FACTOmS WHICH MUST BE PriSENT CUMULATIVELY TO
oUPPORT ThE LAW
The law of the A\“NWwI o |? "stubborn
znd rebellious®son is applicable to a child only
from that period known as the beginning of adolescence
until vartial mnturity.lmnh" |'i‘-" f"'l“e ¥ N o ;.'wgl
Juring this period the child is referred to as a l‘P
as distinguisned from a man =—g e e'wor a minor ‘C-i\ The
dishnah is careful to point out that the law is not ap=-
plicable prior to complete pubescence. Bertinoro in
comnenting on the latter point informs us that the child
must be a """ subseguent to incipient pu‘oeem:e::lc:e.2
Maimonides in commenting on the liability of
a child as a Wl N\ |‘53tates that we have learned
fromt radition that a lad is guilty as "stubborn and
rebellious son" only after he has reach:d the age of
tnirteen yea.s and one day and has grown two pubic hairs
and hes reached camplete pubescence: SN VN 33D 1R
"Ne 1?2 Ange pm ae »ey e l’? .J.e A7 e l'!l‘

3 3en V3 ¥'re 3¢anwe
Both tne Mis hnaen and Maimonides clearly point out that

& minor is exempt from the penalty of a "stuboborn and
rebellious son" since he does not come within the scope

of the commandments ¢ map» sr:‘ e -ece

«fter the lad has reached complete pubescence, daimonidec




states Be is no longer under parental care 'HM3¥ 31€I2 hud 5y
and therefore i=s not likely to be stoned as 2 "stubborn
and rebellious son'.5

The Gemera as well ss liaimonides roints out
that the extreme limits of = "stubborn and rebelliout son"
are only turee montas 1S e |5°€ 2 Ml Yo 0 Se vw S
S P'931\ eSe Maimonides further defines this period
from the time that the child produces two hairs. Ile further

soce on to say tazt if the boy grew 2 heard, before the

t.ree month period hzcs elapsed, he is exempt fromliability
as = TMIND Swp P,?

i child must be 2 male in order to be neld liabdle
1o tae charge of being & "stubborn ana rebelliious son". This
is clearly stated in the Mishnzh wnicn reads: "waen s lan

8
Has 2 conj not & daugiterees n? uﬁ\ \P,\? el oy

Likewise we read in tue Gemara; "It has been taugut s ke Lizeon
saiay Logically, z aaughter should cowe within the .cope of
a 'stuboorn anu ¢bellious child', since many fre. uent her
in sin, buE t.at iv is a divine decree: '2 son', butnot &
daughtere. 'B
Laimonices furiw r points out in inis connec.ion
tnal i1ne child must be & mele in order to bde neld liaole
under tue lew of tae NNl D10 l?. ie slates: Tadn A Nc4e
D5 1732 NIFY D D ?ﬂc. Ml YW g2 l""b'i' (LR D)
r2.1 \'z MA@ e'wdy'nel aQ‘:mr Teu.\f DDV "tre
RN ERTTY ?Co& Sl




®"IL is tue deeree of scripture tu=t the 'stubborn and
rebellious child' be stoned, but .ie female is not judged
according to this law for it is not tune practice of the feude
to go to excess in matters of eating and drinking as would
the umzle, as it is sazid, 2 son ana not a daughter ana n°t0
an individual of uncetermined sex nor an nrrm&_urndit.e“-l
Lisewds e .aiumonides guclifies tne staveuent con-
cerning tae sex of tue child by adding tne words; D''€ 3y
NACADD Y®A (2 g male from the time of warning,®
or as anotiaer variant has it DD NFew |2 TR Jy
"a male from the time of birth"™. He uckes tuis zoint
quite clear wien he states: DTN 1M \H 4 H3na
NIINESNI0 |2 nope of undetermined se. wio
was operzied upon &nu wa. found to be @ male canuoi be
consiuaerea & ":tubborn ana rebellious &c:m."ll
Ine next impprtant problem in conunectiion wiia
tae "stubborn and rebellious son® is: Uncer wie L conditions
does & child become liable zs a SAALLUIR IR |7+ Thae
Wisunahh poinis outtiat a child is liable when he eats a
tarteme r of meat, anc drinks half a2 log of Italian ..:ix;ez.l:2
ne Jose in tue saime te.t stailes that one iucst eat a_mina
of {lesh eand a log of wme.ls bince «. Jose doucled tae

aaount of wine necessery for eonsuwampiion, «e zre led to

believe tnat the tartemar ishzlf a2 mina. according to




Bertinoro, however, the law does not follow tne ruling
of &e Josee Moimonides, in fixing tne amount of food
necessary to cause one to become 2 » MYWITN0 |? if
eaten, use the measure of iane dinar. He states: if
one's eating is tune flesh of cattle anu one finis..es out
tae prescribed amount necessary to czuse him to become
iiable as a "stubborn anu rebellious son®™ witn the flesh

of fowl, he is then licblee <\ €28 15 D3l Odic P et

o ?l"\"b NP7z ?-\Jl? P‘Pﬂ‘h P'geﬁl oda?
14 D
The Gemara siates taal e aanan be. .ioladah

said in n. Luna's nages "ide is not liable unless he buys
meat and wine cheaply anu consumes them, for it is writien,

He B a Zolel, and a pobes

49

nasnl in commenting on this stotement siows taat there
is & pley upon wordse YWJ "clutton® is comnected
with Y;ﬁ "cneap". This auoes not prove thne soint

in question but merely lends supporte Furtn.r tne Gemira
states that e hanan be lioldah saia in Re luna's uames e
isnot iiable unless ne cats raw mcat ana drinss unailuted
wilnee 1nc¢ arjument is presentcd, aovwievir, that nKaodbzir and
ne Joseph bota say: If ne ate raw meat or drank unailutcec
wine, 1€ doee not become z 'stubborn anu rebellious son'e.
T¢ which nzbina replied, by '"undiluted wine' insu ficicntly

ailuted wine is meant, zn  raw meat means only partislly
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cocvked, like ciarred mewt eaten by thieves. In & note

the LGoncino translation gives tue following explenation
of tac aboves "Taieves, always fleeing, heve no tiume
for uroperly cooked meat, so0 tuey plece it hastily on
a very hot fire, witu tue re.ult tast it is pertly burnt
and partly rawe Dbating such meat ana drinking strong
drink is = sign of a voraciousfess ana drunke;esgs waich
Justi-ies fear for his future. =
Tne source of tane stolen food or tnc money

to purchase the food next coes und.r discussion. The
Mishnah points out tuat the boy may uerive nls -ood by
steeling it from othurs anu cating fuis foo0od &t dowe anuu
yet he is not consicere<d & "st.bborn zm recbellious son".
Jyn tae otaer hand, tue Mishneaic text suows tacl ne .aay
steal from .is father ana motner &nd eat t.e siolen
ctuff at home zna he would not be held lisdle a: &

DWWl Mo |?18 The Mishnsic text is dest understood

wnen cuarted as below:

otealing sating suilty
nouc liome lo
aowe Jutside Yes
Juisiae -10:me Lo
Juisiae Jutlsiue Lo

v+ JOs€y so0n of e Judah suds in ituds connection thut

the boy muct steal thst whica bulomge to both parcnis
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ena eai the stolen stuif away from av..e; then he cen

be ueld lizble as a"stubborn and rebellious tson". Ber-
iinoro in coamenting on tuis last Joint tells us tnzat tae
19

law docs not follovi Lie JOSEs

ine geumrz very logically .Loints to lihe reason
tuetl only wuen ta boy steals froa nowme and cats wnat ne
2.8 stolen, only tucn cal e be neld a:= a "stuboorn and
reoellious sone." "IT lle Stule of His Father's anc Ate It
in als ¥aiaer's Uomain: though t...s is easily within nis
reacily he is afraid; or of strangers and ate in in tne
domain of uirang. rs: though he is not afreid, yet it 1s
not easily within nis reachj wow wuch more so if .e stole
of .trangers snaste in nis fetaer's aomain, tais not being
ezsily atltalnzble, alu he in zuditon, is a’raid. Uniil
of uis Tatuer's ana eats it in tie douwsin of
ctrangoers, witdch ig easily within nils reacu &i.u 40cs not

" <
cau«e him fezre. ¥ A Lote found in i..¢ ooncino trznslation
of t.e Talmud sanuedrin state. that & boy .ould be cfreid
to sieal from uis fata ry eventaough thet viich belongs
to ais faiher is easily within uis reache AS & resuli,
a boy would likely "do tnis often, anu aence wil. notl be
21

leu into evil ways."

The Gewarw furiier clarifies the stateuent

of .i» Jose son of e Judah in .:iic: ne o:ias Uniil Le




-13=

oteals Of dis Mather's ana Mother's." It woula seem
according to the intcrpretaiion of the Gemzra that it

would be impossible to steal anyiuing belonging to ais
moilner, since vistever & vwoman possesses belongs tc aer
fgucbande e Jouey, son of he lenina answers tunis difficulty
by cointing out t.at tane statemerx means wae boy wust steal
from a mcal prepared for nis fatuer anu mothere. However, the
Geuwara futher stutes thet sccording to k. LHanan be Lolad

w40 spoke in the name of Le Juna: "He is not liable unlecs
ne buys meat zna wine chezply enu consumes them?® --3ut

sgy thus: from tae money set aside for & acel for uis
fatacr an. aother. an elternative aiswer is w.i8: & eiren-
g€l nad given her sometning and said tc nry 'I sﬁipulate
Tuet your nusband shall hsve no righis tnerein-"‘z In
e.plaining the words of the Gemara "from tue money set

acide for & meel for nis fatner anu mothcr", lashi ex=~
pleins taet the motacr has an exclusive shere iu this

money since it is the obligation on tue _.art of tae

ausband to provide food for uis wife.

Hasui in cowasenting on .ae stateuent aaue
by M. Hanan be Molad in tae nzme ofle Huna: TC MM 1y
Lol Y"’? ‘“ ?Ole.ll ?"5?-‘9 2 "‘-"!"9 "He i= not lieble
unless ae buys meat anu wine c.esply an. consumes taem"”,
slresses tae fact tuat the chila is guilty only viien he

sleals tae wmone, s&nd _urcnases tu:. ood and drink cheaply.
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luimonides points out tals fzct very definitely also.

Ihe reeson for tie stressing of tuais point by kashi ana
Maimonides lies in tue consideration that, i: tue cuild
cannot obtzin the food and drink cheaply, he wili not
be as iikely to attempt this thievery zna .onsequently

will not go to excesse.

The associates tae "stubborn ana rebellious son"
cuooses is consider.d an important factor in estzblishing
ais liebllity. Futhermore , the occacsion at which tue
food ana .ine is consumed also has an imporicnut bearing
in ikls conneciion. JYrowm ine Gemzre comient ugon the
staieaent N PNI2N2 SO0 w1r He ste In 4 Company
(Celebrating) a R,ligious act®; we wigant infer tuet if
the boy ate in tu. company among wi.ch w.re present
rascally and vorthless peorle wuo were participating
in & non-mizwan affair, th¢ boy would then be concidured
& DYINIEe |9, wK. Abbahu said: "He is not liable
unless he eats in a .ompany consisiing entirely oi good=-
forenothingse But cid we mnol learn, '"If He Ate In i Com=-
pany (Celebrating ) A heligious Act....Be Uoes Lot Become
A .ebellious bon Thereby'. Hence, it is only beczuse
Liey were celebrating a rel.gious act, butl otiervise,

\ne becomes & rebellious son) ecven if tuey are not wll
wasl.els? Thne Misinnah teacuci that even if tuey wverc zll
wasirels, yet if taey were cledraling at a mizwan &affalr,

“

e 1z not liablee.



It is definitely snown in the Gemzara, by
the we of the biblical phrase 'J(i"’ INe e
thet the perents must be disobeyed in order for the
child to be liuble as a "stubborn and rebellious son"..
Aand wuet is tue reason?--lhe Bible rezas l...&?'?‘dw e
ne will not obey our voicej tiuis excludes disobedicnce
to God's voice.ashasni points out uhat in tuis parase
from Deuteronouy XXI.20 the word |_ls'p? is used
as cistinguishcu from eitner 1J3%'% IYl'i'? or |4'§-I??

we secy tlnemwy that in order for tne child to become

licble as 2 NN I? he must disobey botu parcitse.

Both parents must likewise be uwilling to
bring charges against the childe The Mishnah clearly
states thut bolu tue child's futher ana mother must

concur in his condemnatione

wt nave Loted lue Variouc ieclors which
wase the cnild lizble as a WYWMANe )P such as;
the ag € of (ne chnild, the sex of ine chaild, tue actis
performed wuica czuse ais liabllity anu egalnst wiaom
tnese .cis are committeds Now we turn to tue final
warning before the child becomes"z stubborn and rebel=-
lious son" anu then tne subseguent trizl by an impertial

tribunale.




In order for a child to be lizble he wust
have been varned prior to uis committing his zct of ine
subordination. This warning must take place in tue
prisence of taree persons according t. the Mishnahs
taen he is beaten. I the lad irausgress & ain after-
wards, ae is ir.ed by a courti o: twenty-three, bui he
cannot be sioneu unlecs lne threce original vwitnesses
&re present; for it is written, Tanis Ie Qur Gon, as if
to say, "Tike is ne who was beaten in your presence."26

iue cemarsz questions luc necessity o1 lue
awsonisiment before turee individualse "uhy so0? “re
not two sulfficient? Abaye answered: Tae Misunah means
this: He is admonisued in tue presence of two, and
ordered lashed by a court of tnree.'z? Two individuals
imust be present at the time of warning, since the lad
cennot be executed on his varent's ilestimony alones
dowever, it is necessary 10 have ilaree persons oruer
lashes. = lumonides siates even wore definitely, in
inis comnec.iony, that in tue event that lasues must o€
oraerew. for ulc cuild, taree perscns must couprise t:ds

cow-te nOwWEvVEr, u€ also _oints oul iluetl omly 1wo wit-

nesses are nicessory to testify tuct ine youtlh has com=-

«18+

itted ta. crime causing him vo decome liavlece Maimonides

_.&n€s clear to us tua.t after the boy has been warned
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anu deaten ana taen still persisis in nis aelinquency,
he must oe brought before z court of iwenty-threce among
waom the originzl taree individuals who ordered the lashes
aust be present in tuis largsr court. Or as tnr .dsnnah
puts it tue words found in Deuteronomy xXI.20 +>51317?
Tanis Is OQur Sony as if to suy, "Tals is ue wio was Dbeaten
in your preaence."za Tue e azslis being placed on Talo
ONB; Lo s.owy according to Maimonides, tual the boy is
sioned only if tue judges before wuom L.€ DOy was Dewicn
arc present. P1IOCID ele pe 1ve 35 Sped iy
7 Poua? ASe D5 S UIP Ndiete

If this lad, who nas forwally been tried
by & court of tuenty=-t.uree znu sentsnced, escupes alfter
uls .rial w.s completed ana subsecuently the ubic asir
can€é 10 surround tihe sexual zone coipletely; according
to tue MLishman, ae is licole to tue veually ol tue "stub=-
born zna rebellious son". (2 “Aic! T2 13'3 Yddjes Pre
un ‘il\t\l\h \? 5 %"i‘:‘ lzimoniaes goes even farthor wicw
ne asserts thct if tne trizl of a lad hee been completed
and he nas been jusged a S VWMIDNIO |? ong taen flees,
even iuaough he matuce subsequent to the juagment, he
.oy be soned whenever he be ound WY2 1 J'3 Nddlew p et

2 §T°‘ k3ne s O |34 \Cane

wiimonides stet.s tnzt such an individual is cousiderced




=5 dead; once sentenced ne is considered &s dezd and Llue
altered status of maturity uces not free aim from tae

renaltye.
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1II. FPFACTUKS EACH OF «ilCl. NULLIFY Tis Lale

We have snown in tae pruviou$ section of
tiis thesis that only the male child who has come
witnin the scope of the commandments is licble to tae
pcenalty of the "stubdorn and rebellious aon'.aﬁ Con=-
sequently, if tue lad is a minor ne has not yet reacned
tuat stage or moral responesibility involveu on re-caing
the age of tairieen years and one day, anda is not subjict
10 the lawe. Likewise, wlen ae reaciaes tiae bLﬁt?; of i.en=-
uooa‘l.nn.na l’i‘d Q‘P'Phe is no longcr lia:.bl\;.o

The conditions which make & boy of lue correci
a_e lizdle to the penalty of tue »wwMl VW0 r“ are menye

Furtiiermore, all of thesc must e€xist in oraer for lac law

Lo apply. MEziaonides suns up the Talmudic position dy
€xpleaining glutiony and inebriacy to meean tuc conditon

which results from ravenous ecting and drinking. He

. writegs 1°°W ffue lBNf DX INGD a3 210l SSs
DILNEI2 |» 810D ©2101 DN Ve 2 (Hued

"Gluttony aud drunxeness, ve have leurned from tredition

la=t tue gluttion is one who eats meal ravenocusly &na Luae

34
drunkard is oneé who drinks wine ravenouslye




~_However, if the ITonN -1§:3w“unsee:.;1y
eating"™ asof the lad tekes place in a company ,cele-
brating) a religious act even though all those
present at this affair are good-for-nothings, the
lad is not considered a "stubborn and rebellious

B\Jn.u

Forinstance, if he ate at the cereuony
in W icnh the participants have gathered for the
purpose of intercalating the month, he would not
be held liable. 3But according to Bertinoro, at the
intercalation ceremony they normally ascended only
with vwheat bread and beans, and the lad brought up

meat and wine and ate. Yet, since ne was engaged in

a religious aci, he would not be likely to go to excess.

Likewise, if he ate tne second titne in Jerusalem he
would not be liable. Since he eats it in tne normzl
way, he is not likely to go to e:ccerse...:’6

"If He Ate Nebeloth Or Terefoth, Abominable
Or Creeping Things. Raba said: If ce eats the flesh
of fowl, he does not become a 'stubborn and rebellious

son'. But did we not learn: If He Ate Nebeloth Or

Terefoth, Abominable Or Creeping Things...He Does

=20=
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Not Become » Stubborn and Rebellious Son' Therebye.
(This implies:) but if he ate (the flesh of) clean
(fowl), ne"doea?--The Mishnah refers only to the com-
pletion (of the necessary amount). The note to this
section in the Socino translation of Sanhedrin points
out that if he ate less than & tartemar of permitted
Tlesh, ana completed it by eating nebeloth etc. he is
not punished. But if the whole tartermgr was the flesh
of clean fowl, he would also be exe;pt-bu

If the boy's eating involved a religious
act or a transgression, even though these were pre-

scribed by the Kabbis, the boy would then be exempt.

The Gemara explains that by a »/IN )23 is mcant
the meal for comforting mourners; » 2% k-ne 1273

means eating on a public fast day. Again, the Biblical

verse is employed "he will not obey our voice: tuis
e.cludes disobedience to God's voice.sa

Maimonides points out in connection with
the lad's stealing and eating food that even if he
stole from his faher and ate in anot.er's domain if
this eating was in connection with a relious act

o9
preseribed by tue rabbis, he is exempt.




In connection with food stolen from uis
own home and the place the lad chooses to consune
this food, we nave found many possibilites waich
exeupt him from the law. Ve have found, for exawple,
that if the boy stezals at home and consumes the stolen
stuff at home, he is not held liable. Ifhe steals
eaway from his own home and eats the stolen stuff at
home he is again not held liable. Furthermore, if he
steals outside of his own home and eats the stolen
guff away from his own home he is not liable. Iin
exempting the boy from liability in this connection,
there is both the elcment of fear and also of the
relative herdship in attaining nis desire to steal.
Tne Gemwara points out t.at wn ile it is easier to
obtain the desired food in his father's domain the boy
would necessarily fear the arrival of his father and
conse.uently of being caugnte On the other hand, while
he is not as afraid to steal int he domain of strangers

as he would be in his own home, this is not easily

accomplisheds A comb:nation of these factors aakes it

relatively difficult for the lad to pursue an evil course.

Among the category of factors exempting the

boy from liability are those which dezl with the manner




in waich tine food has been prepared or the state in
wuich the food is found. Yue cemara states that he is
not ligble unless he eats raw meéal and drinks undilutea
wine. daimonides adds to tais point the aiscussion

concerning the steie of the food: [* SRl 'NYes ﬁ,m

D32 Jemaf W' P ' e MNP age 3K 'n

"If the boy cats _aw meat and drinks unfermenied wine
ne 1is «Xempt, for I was merely an accident; no man is
able Lo go to excess tuercin." Furihermore, Maimonides
wila tiae Gemara points out tuzt if one catls salted meat
and arank wine frowm tue vat, he does not became a "stubborn
and rebell.ous son". For no one is likely to go to excess
S
in tuis manner of eatlinge. oalted meat is meat tnat nas
lain in tue sdt turee deys anda wine frow ihe vat 1s uine
tnat is still fermenting. This conswn tion of food &ud
ar-nking of tie wine must, according to Maimonides, taxe
lace at one eating or at one drinking otucrwise ae 1s

not lizblee.

Tne Geuserc in commeniing on tie ste tewci
of tue  Hdsanan V3" |-p.¢€ e i T ') ltr flc
Al o l'a DYy

®If iis lotner Is Lot Fit For iils Fziher, .ie Does Not
Secoise A "otu.oorn And Rebellious Son", questionus what

tuds "fitnesce" means. In cowing to its conclusion tue




sewara decides taet tuis "fitness" means toet boti
parents musi be physiczlly compatiblee 5He Judzh em=
Ploys the 3Biblical purase: If His ..otaer is not like
ais fatiner in voice, zppcarance zi.d ciature, he does
not beccome a "stubborn and rebellious son". Scri, turc
8.8 3 'JS‘?"." W 1SJC 2na since tiney musi be alike
in voice, ihey must bec also in appeerance and atature.%g
«¢ see that botia parenis must concur in tue

condcunation of their child as & “stuoborn and redellious
son". Tne llisnnzh stlatess:s "If eituer of them ‘aé.'e.imed
in tue hands, lame, dumb, vlind or deaf, ne cannot be~-
cowe & W1 Y0 lf’. For it is writtens 'They Saall
Beize' == 50 taney must not be lzme; 'ina Say' =- 50 Llaey
must not be dwmb; "This Our Son' == 50 tihey musi net be
blindg; 'H?“nill Not Obcy Jur Voice' == 5o tivy sust not
be aeaf."a Thae Xishmah clearly lcvans on iiuc Biolical
verses founa in Deuteronomy Xileld=zO.

"iaen sasll aie Jstlher zpd .is motlacr lay holiu on
adi, ana ooing uim oui unto the clders of nis citys
anu unto tue gate of ais place; and tuey suzll szy
unto the elders of ais eity: 'This our son is stuboorn
ana rebellious, he doth not hearken to our voice; ue

alL
is =z glution znd a drunksrde'"
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in comneciion wita tue urocedaure before
tiaec court, we asve seen inzi tue boy must heve been
varned in the presence of three witnesses ana deate€ne
If, ti.en, he agein becomes delinguent ae must be tried
before a court of twenty-taree judges eamong whom must
be the originel three vwho ordered ine lasnese. e can=
not be s.uvned unless the first turee witncesses are tacre

te fulfill tue iuplication of tue Hibliczl purase
DS

45
_resence”. Upimonides muxes clewr to us lae point

”Jo't.;ia is he vwno wes veaten in , our

tust aftes tae testimony of the witnesses nis Oven re=-
ceividy tue boy must be exz.ined 10 ascerizin waetuer
or not ne n=s clreauy reacued tae stztus of menhood,
and/ or tae tar.e m.nth period frow the iime of tue
boy's reachiing tue age of tuirteen years ¢ma one day
hzs not elgpsed, he mpgy then be “unished accoraing to

tane law of tue "stubborn and rebellious son.®

If wne laed escuaped before nie triel wes
compleved cnd subseguently e Jzilures, ue is no louger

liable s & "stuboorn anua rcbellious son". Meimonides

wads tae oint tkat if the lad's falier auu motiaer

05~



-26=

forgive him before judgment uas been cecided, u€
46
is ex e...pt -




dVe COLCLUGIVES CURCAINING LA3BINIC iViuJFPMLNY

If one i< Lo understiznd the penal code
of lhc Hebrewi, one must not rely soley urpon thc
Penteteuche It is necessary to turm to iue tra.itional
writings =-- the discussions of thc Haboisj; tae idecs

W ich Maimonides neld ugon this subjecte

our investigation of the subjeci of
b L T |* 1¢d us to the practiical aaminis-
tration of tuis lawe. In the course of tais investigezion
w&€ have found that the original injumetion as it cppears

in Leuteronony XXI.Z0 nad long; before fellen into des=

uetudes However, tarou hout tie whole of tlie pensl code
of the Talmud == as in its various stu_es of developuent ==
tae wivine ocigin of the lebrew legeal syst.m is never

lest siht of.l Ine Jews, in tue dnterpretsetion or tuelr

ancient laws, ac in tae aprlicetion of new oraillance.,

were ever windful of iue vivine source of itue.r systeu

of Jjurisprudencee.

"Tne Llosaic presc.ii.ions, waicu in the course
of tiie uad fellen into desuetude, and anzd in fict becou
altogeta.r obso.ete, included wany of the cuarsectleristic

laws of t.e Pentateuchs sauong sica ordinsnces wes the




injunction waicih determined tae punisument of & ":iub=-
born and rebellious son.'2 Or we may read with Re ciaeon
in the Gemara: "Because one eits a taemer of meat and
arinks nelf a log of Italian wine, shall his fataer
and motner neve him stoneu? But it never nappened anad
never will nappene why then wes the law written? =--

3
Taet you may c<tudy it ana receive reward."

Re. Jonathan, however, dissents frum ue
Leve.

opinion t.at tuere/was a"stuboorn ana rebellious sond
e makes the stateuent in the cemera tnnt ne actially
gaw & SVINI Y10 )2 'I saw aim (a rebel.ious son
wa0 .as executed at wis _orents' demand ) ahd sct on
4

nis  rave's.
ih: zrocess in case of tin Wsiubborn Lnd

repell.out =on" =zs defined in t.ue lMisanzh ana its

Gemare reads nmore like juristic ituecory tuan aciual

practices But the mitigiting tendency is clearly
eviaente. 1Tne .abbinic discu.sion provides us wita
zn insig.t into tuae ingeruity tae interpreters of
tuis lezw emplyed Lo render ~a teronomy 18-21 null

ana voide 7Tue Talumudic treatuent concisis alumost
«ntirely in lopping off one area after ilae oiuer
from tne Tiela of tae law's applicatione Uliluately,

(it Biolical siaztutle is cancelled comuleielye.




The Telmudic aud deimoniuean treatuent o
ta€ law of tae "stubborn and rebellious son" sztteampte
Jainly to diminisn the period of responsibility to
tae lewe Likewis e the legelistic exaciness employed
by the habbis prectiicall; saxes tae law inoperative.
The ofience cannot be coumitted by & minor child ==
Kisanen Sanhearin 8.13 bot. parents must unite in the
action == Hdisnnah Saniedrin 8.4; for ¢ firet of wnce
e son is formally «arned and flogged by tue local
couri of taree == Misiunch Sanhedrii 8.4; if ae con-
tinu¢s stubdborn he is tried befor. tae court of
tuwenty=-taree, but ne can only e execuied wuen tae
first judges zre present -- Lisonai canunearin Seee
The penal cous of tae lebre.s reacined uncusnged ==
but tae sraciiccl zprlication o its verious laws

asswned l.ew uemnin, for tae ratbise.

ine requirements wiich tae ratbic stinulsted

must be present for & lzed to be _uilty =s a “stubborn
and rebellious son" were numerous. Their very nwiber
anu Clra.ter meue conviction a= a DNUINT e ,9
gxire.ely difficult. Tue senalty for being _uilvy

UNGEr TLE law was Jrobadly Obsv-ele long before liese
cire wetantial rocewures vere defined in tue secuna

CeLWUY, e sabout tait vime & nucber of e JMdsalc




ordinarces nad becowe utier anacaronisms. ooue WETE
serrTectl, impraciicable. Yel tuc Leabbis in dealing

wita t.ese lews never cease to presup.ose tue wlviie
orig.:i of tine Hebrew legal system. Tue, accordingly
employ various devices to circusvent the law =s

originally Tormulated in tne Pentateuch.




Ve

Delinquent Child, it was pointed out fihzt we live under

& overnment of laws anad not of meéne.lur inherited ideas

P« Cabot at the Wnite

COMPALKILON WITH MOD=LN IDKAS ON CHILD CONTROL

"sSomewnere in tne neignborhood of 1V0
years ego a l2-year-old boy was sentenced to
death in London. Inexoradble justice, as con=-
ceived in that day, took account of tae law
and the crime and ignored the age and circum=-
stances of the offinder. The sentiment of
human pity was not wanting, however, and the
reporter indulged in versc 10 describe the
heart-rending scene:

Whe he was sentenceu at tae bar,
Tne court was drowned in tears,

To see a child so soon cut off
All in his tender years.

Puplic opinion gradually prevailed
against a system which maue little cr no
distinction in tane treatment of children and
adults wnen guilty of the same offenses and
sought a more consiructive metaod of dealing
with young delinquents. The old concept taat
Justice could be done only when all persons
were treated alike was abandonea in the treat-
went of children for the newer idea that jusiice
could be achieved only wnen all were treated
differently. In taeory, for the juvenile at
least, justice nau had her eyes unbazndaged. +

In the address of the .ionorable Frederick

and basic cultural attitude, as crystallized in the

criminzl law, were stated fifty years ago by ir. Justice

Holmes...of the Supreme Court of the United utates...

Louse Conference rectings on the




'"For the most part, the purpose of the
Criminal Law is only to induce external con-
formity to rule, (and the state) is ready to
sacrifice the individual so far as necessary
to a.ccol'GpliSh that PUTrPOS€eess '
oince that statement was made there uaave
been great changes, a period of rapid growth, of
countless new discoveries, new ways, new cultural
attitudes. OQutside the law there was a steady develop=-
ment in humanism. About the beginning of the twentieth
century this had marked influence in the law. Wwe have
been coming througa a period of growth in &llthings,
particubrly in the law. New attention has been given
2
tu the study of people.®
For a nistorical perspective on the treat-

ment of juvenile delinquenis, Henry «. Taurston, in

his recent voluzne Concerning Juvenile Lelinguency,

cites the sentences pronounced Jy judges in Zngland
in 1819 and 1821: on & fourteen =-year-old boy who

stole a cotten gown, value two shillings, "Seven

years transportation"; on 2 thirteen-year-old girl
for stealing & hat, "To be imprisoned six months™; on
two boys, eleven and tuirteen, accused of stealing

3

about seventeen shillings, "Guilty--lezta."

1c show tne legal basis for tne various




punisnments cited, Thurston quotes from the clascical
legal autnority, Blackstone, relating to the punish-
ment in England of youth of different ages for feloniess:

By the law 2s it now stands, and has
stood at least ever since the time of maward
the third, the capacity of doing ill, or con-
tracting guilt, is not so much measured by
yeers and days, as by the stirength of tae
delinquent® uncerstanding and jud_ ment. For
one lad of eleven years way have as much cun=-
ning &s another of fourteen; and in these
cases our maxim is, thaet "malit.a supplet
aetatum." Under seven years of age indeed
an infant cannot be guilty of felony; for
then a felonious discretion is almost an
impossibility in nature; but at eignt years
old he may be guilty of felony. Also, under
Tourteen, though an infant shallbe prima feacie
adjudged to be %oli incapax; yet if it appear
to the court and jury, that he was doli ca ’
and could discern between good and evil, he may
ve convicted and suffer death. Thus a 2irl of
tnirteen nas been burmt for killing her mistress,
and one boy of ten, end znotner of nine years
old, who had killed their compznions, hzve been
sentenced to deatan, znd ne of ten actually
nznged; because it apleared upon their irizals
tnat one nad hid himself, and the otner had
nid the oody -:e uzd killed, wuich uiding meni-
fested a consciousness of guilt, and a discre=-
tion to .iscern between good =nd evile. ana
tuere wae an instance in the last century,
wiere & boy of eignt years old was iried &t
4bin ton for firing two bsrns; and it a2 pear-
ing tazt he had malice, revenge ana cunning,
he wes found4*uilty, conaemnen, znd nanged
accordinglye

¥or a comparison between tae attitude in the
United States sna tast neld in rngland, Thurston cites

from the report of tne State of New Jersey Juvenile
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Jelinguency Commnissicn thie general stetement as to
aeatn penalties:

Until about & century zgo there was very
little aistinciion in the treatment accorded
offenaers against the rigorous criminal laws,
whether thnese were children of tender years,
youths, or adults. Xxere cuildren have been
hanged for =z variety of offenees. Under the
general laws adopted by tne rlymouth Colony,
deatn was lhe _enalty for sixteen different
offenses, some of tuem particuiarly pertaining
10 children. A cuild convicted of assaulting or
cursing his parents of of persistent disobedieunce
or stubborness was to be hangede«e..This pro-
vision was includea in the criminal codesof lhe
Pruvince of Bast Jersey adopted in 16&8.

we learn tuat it was not until the latter of
tne nineteentn century that any uefinite action was tzken
to coznge tne court procedure anad the treatment of juvenile
delinguents. The first official step was waae in Massc=
chuseils in 1lE6Y, whnen a law was passed reguiring tue
oovernor to appoint & visiting agent who was to work, not
for the punishmen of the cnild, dbut for tue canild's welfaree.
Before any cuild under tae zge of sixieen could .e commitied
to jail or tu an institution, notice azc to be  iven to lue
visiting agent. 1The folliowing year separate nearing. were
recuired for the trial of juvenile o:fenders. liew York,
khode Island, ana a few otuner states followed tne exampie
set by Massachusetis by provid.ng for the separale uearings

of cniidren's casese While these -teps were made in sonme




states to help remeqay tue treatment of juvenile delin-
quency, conaitions wcre still very bad as late as 1898.
Aguin we notice tnat iWassachusetts was among thne pioneers
to shift to needeu reforms in the urocedure preceding
punishment or conviction. The reforms took the shape

of specisl personnel, social investigations, and the
gradual relaxation of the ctrict, techmical criminal

procedure when applied to child offenders.

Toward iue close of the last century, a

nuober of stztes zaopted many of Lhnese features or .

contributed still others to the general movement 1o
humanize justice which culminated int he juvenile court.
woctors oheldon and kleanor Glueck, who are prominent
co-worskers in tne fiela of juvenile delinquency, point

out thal a&ll the contributions to the general modification
of procedure and administration in children's ceses were
primarily stimulz.ed by a gro.ing huianitarianism, and
only secondarily, and more recently by a scientific

6
attitude toward misbenevior ana its motivetions.

Tne first court created to deal specifically
with problems of juvenile delinquency was t.e Juvenile
Court of Cook County, Illinois, establisheu in 1899.
~n observation into the treatmemt of juvenile delin-

quents in Chicago grevious to t.at year, is given by




Timolhy Ue Lurley, a Chicago layyer who was tune first
chief probation officer of the new juvenile courte.

Until taen, July 1, 1899, the law viewed
wznkind, its varied distinctions as to sex, age€,
enviroument and mental equipment notwitnstanding,
as a single class. Before the bar of a criminal
court there was no difference, from tne view.oint
of the law, between the adult and the infant. It
is true that in tihe administration of the law,
magistrates movea by feelings of humanity and
oftentimes ignoring declared legal principles,
leaned to the side of mercy and sympatay, and
suaped tueir judgments in accordance with caarity
and common sense, and in defiance of the med-
ieval rigoer of the courts waich were often in-
fluenced by the dictates of vengeznce for so-
called offenses against society, without taking
into account the peculiar circumstances and
mental condition affecting the accused, who was
in truty, in too wany instances, alas, more
sinned against than sinning. But for such
manifestations of humanity tue law was not to
be thanked. The judge folowed tiue promptings
ofhis heart and not of his head. Too often
because of absolute absurdities which nampered
the law, what kindness dictated was in fact
proaibited by tue cold, heartless, unrelenting
canons of jurispruuence. To reconcile tais
contradiction, or rather to abolish it, was the
task essayea by the projectors of the juvenile
law. To obtain a closer view of the ludicrous
proceaure referred to, let us examine it in
detaile when charged with a so-called criminal
offense, it might be the stealing of an apple,
waich his childish appetite craved, or tue
picking up of a few lumps of coal to warm
sitivering brutners and sisters at home, no
metter what it was, the child was arraigned
atl tane same bar, under tue saume law, with cir-
cum.tances similar, every one of them, 10
those which would attend tae trial of the
most hardenec criminal cnarged with the most
neinous offense. If a boy was arrested for




something which the law books termed a felony,
and ne was over ten years of age, he was taken
before a grand jury and indicted. Then he was
tried before a petit jury, the theory being
(oh, blessed reverence for precedent and Magna
Chartal) tonat the little fellow should not be
deprived of his liberty witaout first being
convicted by a jury of nis peers. Imagine the
solemn farce of proceedings where the child
rarely understood a scintilla of taeir nature
O purpose.

But ne was convicted, the LAw convicted
him, anda tihe LAW branded him witu a2 brand as
indelible as if it was seared into his fore-
head with a hot iron. ilenceforward, among wen,
he mas a ChlidllAL. Ko metter where he went,
no metter now long he lived, 1oul taint of the
convict remained with hiwm. The LAw with all
the solemnity of judge, jury, bailiffs and
frenzy-consuned prosecutors, oroclaimed him
a ChildiNsL, that is, an enemny to organizea
society, and nothing short of a miracle pre-
vented the child from growing up to verify tais
description in the fullest mznner possible.
Conviction for the diminutive prisoner meant
ruin--ruinas certzin and unerring zs if the
virus of crime could be injected into his
childish blood. ¥or society it meant an ad=-
diticnal costily incubus, another enemy to be
fought with police and prisons, anotiaer
zealoua missionary in the grand army of tme
devil.

LS we nave zlready seen, before tie establish-

ment of tne juvenile court system cnildren were tried

and trezted the sume as adults in criminal courts. Chaild-

ren under seven yezrs of age were elemineted froa the
general jurisdiction of the court. They were regarded
as not res onsible for their acts. In some states the
age limit was raised to ten and in a few 1o twelve years.

sfter taese ages had been rezched tne law made no




distinction. If a child had been charged with soue
specific criminal act, the whole matter was presented
to & jury =nd the question for the jury to answer was,
"Is the accused guilty or immocent of the specific
crime with which he is charged?" If found guilty, the
child was sentenced the same us any other offender. With
tue establishment of the juvenile court an entirely new
prececure was instituted in handling children's cases.
The ideal juvenile court now asks the gques.ions, "What
are you?" "lHow have you become what you are?" "Whither
&.e you tending, and how can we direct you?'8

The purpose of thne Jjuvenile court, zccording
to Clinton We Areson, is not mecessarily to discover
whether the child 225 committed a specific crime, but to
aid him in meeting his needs nommally, practicaliy.gand

in harmony with the higher ideals of the community.

The legal basis of vrocedure of the juvenile
courts is based upon equity or cuancery jurisdiction.
Equity courts stand for flexibility, guardianship and

protection rather than rigidity and punishment. Various

state suyureme courts haved upheld this interpreiation of
the juvenile c.urt laws, and they have permitted them to

exercise their chancery powere of "parens patrize" to




protect children: The supreme court of Pennsylvania

has stated, tnat:

To save a child from becoming a criminal
or from continuing in a career of crime, to end
in maturer years in public punishment and dis-
grace, tue legislature surely m.y provide for
the calvation € such child, if its parents or
guardian be unable or unwilling to dao w0, by
bringing it into one of the courts oftue state
without any process at all, fcr the purpose of
subjecting it to the state's guardianship ana
protection.

The action is not for the trisl of a
cnild charged with a2 crime, but is mercifully
to czave it from such an oraeal, with the prison
orpenitentiary in its wake, if the child's own
good and the best inieresis of ine state justify
such calvation. Wnether the child deserves to
be saved by the state is no more a question for
a jury than wnetner the father, ifable to save
it, ought to seve it. Tne act is but zn exercise
by the stite of its supreme power over the welfare
of its children.lV

Yet, in a statement mzde by Dean hoscoe Found

as cited by the Gluecks in their book One Thousand Juvenile

~elinguents, we find this point of view:

On the other hand, it must be recembered
tnzt the English courts of ecuity never presuned
to he ¢ jurisdiction over cuildren because they
vidated tne criminal law. XHence american deciciors
purporting to find in Znglish chancery autaority
the justification for the power of juvenile courts
over delinqucnt, zs o.posed to neglected or depen-
dent, children seem to be pzriially ex post facto
legel rativneliza.ions of practices of certain
aAumanitarian jud es in crininal cases involving
juveniles.1l
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as we have noticed above which brougnt the juveniie court
and its eccompenying humanitarian action into being. "Ihe
idea that the community is the final arbiter of parental
rights and duties and tne ides that the child who nas
begun to go wrong, wno is incorrigible, and has oroken

2 lew or an ordinance, is to be taken in hand by the
state not as an enemy but as a protector, as the ult=
imate guardiany bec.use either ihe unwillingness or
inaoility of the nat.ral parents to guide the child
toward good citizenship haizcompelled the intervention

of ihe public authorities/

while tie motivation of t.e procedure of
the juvenile court system is® rotection bzsed un under-
stanaing rather than punishment basea_on tae establish-
ment of a2 technical status of 3uilt"lone“ertheless, the

legal machinery to carry these procedures out varies in

the several states.

oullenger reports tnat one-third cf the states
extend their jurisdiction to children under sixteen, one=-
tnird to chnildren undery seventeen, sri wmost of ihe remain-
ing tiira to children under eignteen. Likewise, .ost of
tne states allow jurisdiction to continue during tue
child's minority if jurisdiction is tzken by the juvenile

court before the meximum zg e is reacheds The 2ge limitztion
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veriations is decribed by HeH.Lou as followus:

A Jjuvenile court law defines the legal
weening of "a child." The age limit under which
2 court may obtain jurisdiction in cnildren's
cases varies from sixteen to twenty-one years
in different states. The age limit for all
classes of cnildrerof both sexes is eighteen
in fourteen states, seventeen in four states,
sixteen in thirteen states, and nineteen in one
state. Twenty years as the a_e limit is adopted
for boys in Maryland excepnt in the city of
Baltimore. Twenty-one years, the higuest age
limit, is zdopted in Arksns:s (jurisdiction
is concurrent with criminal courts) ana Cali=
fornia (jurisdiction is exclusive to eighteen
only)e In all other states, a distinction in
age limit, ranging from sixteen to eighteen,
is maede according to sexes, classes of child~
ren,; and, in a few instances, localities. When-
ever a distinction is made, the age limit for
girls is usually nigner than thest for boys, end
the age limit for depenaent and neglected child=-
ren is usuzlly lower than that for delincuent
children. True to the »urpose of the juvenile
court there is generally no minimum age limit
under which the court cannot tzke cognizance,
but in a few places, such as Newark, Bufizlo,
and New York City, 2 minimum age limit, usually
seven years, is fixeu by lawe In view of ihe
inconsistent dismity of age limit among statles,
there seems no sound reason for not adopting
a2 uniform age limit for zll classes and both
sexes. The fendency of the more recent statutes
has been to increase the age limit to the eigh=-
teenth birthday in conformity with the recom=-
mendation of the committee aprpointed by the
United States Children's Bureau in 1921 to
formulate juvenile court standardse

The juvenile court laws in most of the
states cover dependent, neglected and delinquent child-

ren. liowever, walter A Lunden in his Systematic Source
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Book in Juvenile Delinguency points out that the term
"delinquency"™ has no uniform and commonly understood
meanings Just what constitutes "delinquency" depends
upon the statute of each state. Legally delinguency
is one thing, but socially it is another. The Waite
House Conference reflected the popular conception of
15

delinquencye.

"The Coumittee agreed that in general
delinquency has meant mcrely appreunended de-
linguency...lelinquency isamy such juvenile
misconduct as might be dealt with under the
lawe"

wuile the woraing of tnis definition is “apprenended

aelinguency" tue purpose ic to meet the problem before

"delinquency" arisess

sassachuselis stetute defines the term as &

child "between seven anc sevenieen wno vidates zny cily
ordinance or town by-law or commits an offense not pun~

itnable by ceath or by imprisonment for life." (Gencral

Laws of lassachusetts, 1932, chap.ll9, Sec.52).

while delinquency is thus defined the Statute in

-‘ﬁ -

the next section qualifies the situation, Children brought

into the court "shall be treated, not a&s criminals, but

a5 children in need of aid, encouragement and guidance...

proceedings againste..children shall not be deemed crim-

inal proceedings." (Ibid., Sec. 53.)
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The definition of Delinquency is made broader
when the jurisdiction of the court is further explained.
This relates to the "Wayward Child" which is also sub-
Ject to tue jurisdiction of the Juvenile Court in Massa-
chusettse.

"Wayward child" is one "between seven
and seventeen years of age who habitually as=-
sociates with vicious or immoral persons, Or
wu0 is growing up in circumstances exposing
nim 1o lead an immoral, vicious or criminal
lifes" (Ibid., 5ec.52)

while the wayward child, technically is not a delin-
quent child, the Juvenile Court has jurisdiction in
both instances.

In order to know the exact meaning of tie term

delinquency it is necescary to consult the Gener:cl
Statule of each state. Tne rPenn.ylvaiia General iscembly

of 1933 in Act Number 312 defined the terms “delinguency"

as followss:

"Tiue words 'delincuent chila' shall mean a canild--

as wno violeates any law of tae otate or any ora-
inance or regulaiion of any subaivision tuerecof,
or

be who is azbitually disobedient or beyond tie
control of nis parents or otLer lawful zautnority
or

Ce Wno so deports himself as to injure or en-
danger the morals, health or general welfeare
of himself orothers."®

The Wisconsin otztute of 1933 defines delinquemy
as follows:

"Tne words 'delinguent child' shall mean



any c@ild under the age of eighteen years who

has violated any law of the state of any county,
city, town or village ordinance; or who by reason
of being wayward or habitually disobedient is un~-
controlled by his parent, guardian or custodian;
or who is hzbitually truant from school or houme;
Or who habitually so deports nimself as to in-
Jure or endanger the morals of health of aimself
or others." (Laws of Wisconsin, (utatute, 1933),
otate Board of Control of Wisconsin, 1934, p.571.)

The New York Statute of 1924 defines "delinguent

Cnild" as follows?

"The words 'delinquent child' shall mean
a child over seven and under sixteen years of
ax€ wWno violates any law of tanis state or any
ordinance of the city of New York, or who com=-
mits any act which if committed by an suult
would be an offense punishable otherwise tuan
by death or life imprisonment; who is incor=
rigible, ungovernable or nzbitu=zlly disobedient
and beyond the control of ais Jarents, guaraian,
custodian or otner lewful authority; wano is '
habituzlly truant; who, without just cause and
without the consc<nt of his parent, guardizn or
otuer custodian, deserts his home or place of
avode; w.0 engages in any occupstion whica is
in violation of law; wao begs or solicits zlms
or money in public places; who associates with
immoral or vicious persons; who freyuents any
place the maintenance of wuich is in violaiion
of law; who habitually uses obscene or profane
languz.e; or who so deports himself as willfully
to injure or endager tne morals or nealth of
nimself or otuers."” New York Laws 1924, Cuap.Zd4.

lHede LOu nas combined tune juvenile court siatuies
in tne severzl states in formulating the following legel
kg 16
definition of the term:

A delinquent child is coumonly defined by siatules
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as any child under a certain year of age who

l. violates a state law or local ordinance (of=-
fenses waich, if committed by an adult, are
punishable by dezth or life imprisonment are
often excepted)s;

2. is wayward, incorrigible, or habitually dis=-
obedient;

3« associates with thieves, criminals, prostitutes,
vagrants, or vicious persons;

4. is growing up in idleness or crime;

S« knowingly visits =z saloon, pool room, billiard
room, oOr gawbling place;

6« knowingly visits & house of ill faue;

7« wenders about streets at night;

8. wanders about railroad yards, jumps on woving
trains, or enters any car or enginme witaout
authority;

9« habitually uses or writes vile, indecent, or
obsctne language;

10. absents himself from home without just cause
or without the conseut of parent or gusrdian;

ll. is immoral or indecent; or

12. is an unabitual truant.

"we regard tais so-called delinquent child as

& mis-directea noruwal auman beinge Iie represents a cross
seclion of juvenile society. His potentialities are ex-
preseed in terms of ais individual or group stiwuli. If

nis benzvior happens 10 be in harmony wits tihe prevailing

etnical standards of society uis conduct is approved, but
if he deviates from tuese stiandards he is classed as z
social problem or a "delinquent". IHe comes intc conflict
with the laws of the ctate because they are merely the
crystalliized mor:.s or siandards of society at a particuer
timeee+a knowledge of the czusation of his delinquency is
0. grezter importance than & categorical classification

of delinquents or their offenses...z recognition of human




valuesy, as expressed in terms of sympathy, personal
understanaing, imaginatiop. tact and courtesy, &nd a
aesire and willingness to help persons in difficulty
or disiress are wore important in dealing with delin-
quency than mechanical perfection.'l7

In order to deel with the problems confron=-
ting the mise-directed and delinquent child, socially~
minded and humanitarizn leaders created the juvenile
court systeme The full exient of the role they may
play in the treatment of delinquency hzs not yet been
fully understoou. As stated in the White House Con-
ference report on The Delinquent Child, "Their »rimary
function hinges on the fact that they are not looking
outwardly at the act, but scrutinizing it z2s a symptgg,

are looking forward to what the child is to become."®

The court is concerned to understand why the
particular child is delinquent, and, on the basis of
this understanding, to atiempt intelligent treatment

for proper aaju.tment toward responsible future living.

"we want to say to the chila," declared one
of ihe speakers in the course of the debate on the

Children's Bill in the House of Commons, "that if the
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world or the world's law has not been his friend in the

past, it shall be now. We say that it is the duty of

this Tarliament, and that this Parliament is determined

to 1ift, if possible, and rescue him; to shut the prison

19
door aud to open the door of hope."




CONCLUSION

Through the study of various passzges in
Biblical and labbinic literature, the author of this
thesis has attempted to ascertain the traditional Jewish

viewpoint on the subject of juvenile delinquency. after

investigating tne Jewish sources for references to the
problem of juvenile delinquency, the author then turnea
to the contemporary aspect of this problemj the object
being to draw some comparison between the Jewish view-

point and modern ideas on child control.

The Biblical basis for our study is the
the law in Deuteronomy 2l.lo=-21 relating to the death
penalty imposed upon the youngster who commits gluttony
and inebriacy. This law is found as late as the year
1672 in tne Connecticut Code (General Laus 1672, D« 9,
sec. 14, 15.) as tue basic definition for a juvenile

delinquent.

The corresponding Talmudic discussion con-
sulted in reference to our problem was the seciion in
Sannedrin 68b to 71b. Tae ldaimonidesn formulation in
connection with the “"stubborn armd rebellious son" is
found in the :zimonidean Code Ya iia-liazakah, Zoock 14,

Tovic Lawmrim, Chapter VII.




For tne study of the contemporaneous lit=-
erature in connection with the problem of juvenile
delinquency, the author consulted a number of the
authorities on the subject. Their respective works

are to be found in tne bibliography for this section.

sfter comparing these two main sources: (1)
traditional Jewish literature and (2) the contempor-
aneous literature on this subject; we find taat the
two have virtually nothing in common. Tue basic
thought and sentiment of the modern views and the
traditional Jewish views azre founa io be poles zpart

fromi one another. XHowever, we are zble to discover

an underlying humanitarimnism botia in the traditional
Jewish viewpoint and the modern viewpoint in regard

to the problem of juvenile delinquency.

The Talmudic treatment as we have noticed
in section three of our study consists in looping off
one areaz after another from the field of operation
of tire law of the "stubborn and rebellious son". The
mitigating tendency is clearly evident therein. ¥inally
tiue Biblical statute is completely cancellede We dis-
cover that the essence of the Iabbinic position is
that of contriving, behind a guise of legalistic exact-

nesg; to give humaneness such scope as to wipe the

4
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Biblical law our of existence.1

In connection with the modern ideazs on
child control, we noticed that originally the fundamental
thought in criminal jurispruaence even as it dealt with
the juvenile delinquent was not reformation of the crim-
inal, but punishment; punishment for his wrong-doing:;
punishment as a warning to other possible wrong-doers.
However, during the last century ameli.rating influences
have mitigated the severiiy of tais viewpoint. We have
seen now the juvenile courts have been zble to take the
cold letter of the statutes, and to build up and incor-
porate into them an unwritien law of social service

based on human understandinge.

The Talmudic trec=tment of the law of the
"stubborn and rebellious son" contains the note of an

underlying humanitarianism. The same humanitariesn note

vwas sounded in the establishment of the juvenile court
movemente In this spirit wes the law in Deuteronomy
21.18=21 interpreted and administered; in tuis spirit
are we dealing with the problem of our delinquent

children today.
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