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CHAPlBR I 

'l'.b.• laat gaap ot Jewish t'reedoa -- the tortreaa 

ot Betbar -- tell to th• Romana in 135 c:. B., l ao­

oorcU.ng to tradition, on the n.intll ot Al,; 2 tbaa 

marking the end ot the Bar Keohba War oJ~ Rebellioa. 

The Jnlall aurT1Tera that !lad not aueelll~ed te tll• 

tamine during thla siege were aold aa al.aTea la tll• 

elaT• aarketa ot Hebron.s Ila.IQ' tugit1Te1a, bowner, 

fied to Arabia, wlleno• that oountrf' obt1Line4 ita 

Jewish populatioa which atterward playedl ao iapor­

tant a part in lt• histo17.• 

.Jud.all reaembled a deaert -- hlUMiredla ot tor­

tres aea and Tillages were in ruina. Ont1 pe?'IU.lleat 

reault et tae Bar Xochba rebellion waa t:he losa ot 

Jewish population in Pa1est1ne. Thoae 11par-4 i-r­

the Roman sword fied t'roa Roll&D eppresai.en to other 

parts ot the world, abeTe all to that pQ1rtion et 

the ~arthiaa Blllpire already taaoua in Je•lall hiatol'"7 

under the name ot Babylonia. Bei ther tl:li• BabJ'lon­

ian nor the PaleatiniaJl .Tew realized aa yet that 

tb1a tranater ot population waa but the beg1nn1ng 

ot a tranater ot religious strength an4 autlaority. 



Tlaat waa to becoae apparent aaYeral generationa 

l.ater. In the aeant1M it was clear tbat Judea 

waa oompletel.7 deatro7ed.. 

Hadriaa att•pted to turn Jeruaal• into a 

pagllJl oit7, wlaioll the Jews reg~ed a• an aboala• 

atiea.5 Oa the mount 1n Jeruaal.• wb.ere toraerl7 

atood the Sanctuary waa reared the Roaan teapl• 

to Jupiter Capitolinua.6 Oaee a 7ear, on the Winth 

ot Ab, Jews atreamed there, begging and bribing 

the Roman guarda to perJdt thea to linger, pra7, 

and weep oYer the deatruetion ot the SanetU&1"J'.7 

In acmo~ ot tlt.1• l.ast reYol.t, the Jewa, aa a aign 

ot aourning, decreed that bridea ahoul.d no longer 

be carried in beaut1!'ul. sedan-ohair• into the 

houaea ot their bridegroou. 8 

Hadrian'• cruel aeaaurea were direoted 
not again•t the surYiYora al.one, but 
alao against the dead. The heap• ot 
dead bodi•• were not permitted to be 
interred, but the horrible eight waa 
jnt~ncl•d aa a warning to tne aUrTiYora, 
that they aboul.d no longer dream ot 
deliYeranoe trom the Rolll8Jl 7oke •••• It 
appear• that a pioua man desired to 
impress on the Romana, and who lived. 
1n aeoluaion, the neceasit7 ot in­
terring the oorpaea 1n the darkneaa ot 
t11.e night, nen at the ooat ot their 
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own lu.ppineaa uad peace. To thia 
end he COlllposed a book -- The Book 
et Tobit -- in which great weight 
1• laid on the dut7 ot secretl7 
interring the bodiea ot tboae 1daom 
the t7ranta dooaed to disgrace; and. 
at the s... tiae 1t waa hinted that 
the danger atten41ng thia chlt7 woul.4 
bring a rioh reward. 'fhe content• or 
the Book ot Tobit uadeniabl7 1D41-
oate tbat it •a• ooapoaed in tll• reip 
or Badriaa. 9 

Altbougll Roae laad achined her •icto~, ahe 

did ao at a prioe aa great as ~ in her hiator7. 

But Badr1aa waa able to carr7 out hi• intention. 

Th• tollowing 7eara witnessed the attempt or th• 

Hadrianio regime to raze the religion or the .lewa 

to !ta toundationa. Hadrian understood the re­

ligioua aoti••• ot the war, and took r•••ng• oa 

the religion.lo The existenoe ot the Jewlah 

people reaained an enigma to the Roaan author-

1 tiea. Th97 were a mistit in the Roaan concep­

tion ot what a natien should be. Yeara betore 

they had lost their Sanc~uar7 and the last vea­

tigea ot autonOJl1' • 'l'he language spoken b7 the 

Jews was as diversitied. aa the areas into whioh 

they had been dispersed., and the surr ender ot 

authorit7 to the Roaa.na and the acceptance ot 



Roman 7ok• and Greek language had oauaecl not tll• 

al1ghteat abatement 1n the atrong national t••l1Dg 

that bound. th••• people together •h•reTer th97 

•er• to be tounlll.. 'l'!da strong nat1onal1- poaH 

- anno7ano• to Rome. ainoe the fiareup that laa4 

eocurrecl juat preT1oual7 for•be4ecl no gooc1 to tll• 

llomaJl aena• •f aeouritJ". Badriaa TeDturecl th• 

preaia• that th• atr•ngth of the 3ewa la7 witbJJ:l 

their faitll and he propoaecl to bring dowa th• 

inner oitad•l of strength aa Antieohlla BpiplaaDea 

had tried to do juat two and a halt oeDturiea 

before; 1n the long run. Rome waa DO more auo­

oeaat'lll than th• last of the Seleuoida. 

Thia period referred to 1n !al.audio and 

Jlidraahic literature as the time of danger 

er the age of the ediot or peraeoution • 
waa one ot the moat oritieal 1n the hiatorJ" of 

Palestinian JeWI7.11 Aa aooD aa the inaurreotioD 

began· to manifest itaelt• an edict waa iaa~e4 b7 

the Rollall authorit!ea forbidding not onl7 oiroum­

ciaion. the obaerTanoe of the Sabbath and th• 

PestiTala.12 but alao the maintenance of reli­

gious organization through the institution ot 



ordinatlon. l~ 'l'lle yery easenoe or Judaima -- the 

teaching ctf the Law -- was prolalbited.;14 an4 it 

was tor disregard ot thia imperial decree that 

Akiba and other teachers, glorified in legeDll, aut­

t'ered death by torture.15 'file atubbora a4herenoe 

ot' the Jewish people to their religious lawa aDl 

custOIUI oyereame, in th• courae ot' yeara, Roa•'• 

ettorta to destro7 th... Ten aohelara eapeciall7, 

are said to haTe aut'tere4 aart7J9Cloa tor detiane• 

ot' the Roman edicta.16 The last amo:ag the 

martyred acholara was the saintl7 R. Jud.ah b. Baba 

who det'ied the imperial ediot by ordatntng the 

diaoiplea ot Aldba.17 

Hadrian'• seyere perseoution also fell 
upon the Jewish Christian.a -- perhaps 
on a1l Christians -- although they had 
separated from the Jew1all community; 
for the reason that the Rom.an authori­
ties did not consider the dit'terencea 
of dogma between Jewa and Christiana. 
Both secta ot Christiana were anxious 
to be recognized as a body separate 
f'rom the J~wa, bota politicallJ and 
religiously, so as to avoid the dooa 
iapending over the latter ---- Frcaa 
thia time datea the unity and identity 
ot moat of the Jewisll.-Chriatian an4 
heathen-Christian aecta ---- From the 
times of Hadrian all cGnneotion between 
Jewa and Christiana closed and they no 
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longer eecupied. tll• poaitioa of twe 
hostile bod1H belonging te the s .. e 
)louse, but they became two entirel7 
distinet bodiea.18 

t'b.oae acholars who were able fied. to BalJTloDia, 

while those who remained were searched out bJ' a..an 

apiea. The destruction of the nation in Palestine 

aeeaed 1-inent -- with the Roaan goTernaent ter­

bidd1ng the teach1ng of the 'l'orah and the d1aao1Te­

••nt of the great schola.atie center of YaTDell. 

Tlarougll the reaa1n4er of Hadrian'• reign a 

rutbless war of exteraination waa carried en 

aga.inat the religion of the Jews, wllioll, the •• 

peror shrewdly realized, was the head and front 

ot the reaiatanee.19 Uaha, near Haifa, and the 

larger towna in Galilee, whoae ignorano• an4 illit­

eracy had long b$en ·a subject tor jeat among the 

aollolara of the aouth, now became the rallying 

point for thoae who loTed the law. 

The death of Hadriax. three years after the 

fall of Bethar, and the aucceaaion of hia son, 

Titua Aurelius Antoninus (Piua Antoninu3) to hia 

throne, brought about a faTorable turn. Titua 

Aureliua Anteninua waa faced with the choice of 
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7ielcling to Jewish susceptibilities or else, et 

extera1.nat1ng the whole of the Jewish people. Be 

proved receptive to the petitions and lamentations 

ot the Jewa, and on the twent7-eighth of Adar (U59 

or 140) came the jo7tul tidings that th• Badrioi• 

decree• were rnoked. and the peraecution waa ended. 

The seven tugitive d1aoiplea of R. Akiba were 

allowed to return,:ao and th97 1-e41atel7 ••t 

about the tallk of r .. rganizing and reconatructi.Dg 

the religioua life. Stud7 was their aol~ ooatortJ 

knowledge their onl7 wealth. Yet it was now clear­

er than ever, that the survival ot the Jewish 

people as a separate group, and the survival ot 

Jud.ala• along with its ideals, would be aaaurecl 

•not b7 aight nor b7 power, but bJ lfJ spirit•. 21 

These scholar• were Keir, Judah ben llai, 

Jose ben Balatta, El.1eser ben Joae, Simen ben 

Joahai, E:leazer ben Jacob and. Beheaiah. 'lA97 in­

vi ted all the remaining teacher• of the Law to 

aeet at Uaha, whieh even previous to the revol­

ution of Bar Kochba had been, for a short tiae, 

the seat ot the college; to begin the work of 

., 



reinstating and renewing the observance ot th• 

traditions which had tallea in~o disuse during 

the persecutioa. 22 

The meabera ot the Tanaite oirole pursued 

the work ot their predecessors with great selt­

sacritio•. in order to restore the broken chain 

ot tradition. but their mmbers were less. all4 

their aental activity interior to that ot the 

former generationa.23 It waa at this cit}' that 

the remaining diaciplea chose to reconstitute 

theuelvea as a S&llhedrin. There ta no queatioll 

ot the fact that a great court was oonstitute4 at 

Usha by tlrl.a assemblage embodying every wri~ and 

regulation that bad preceded it at Yabneh. and 

one ot their most durable accomplisbaenta was the 

establishment of a e,~AI;') .l>'Jtfor the .P ''JI :Jn 

and their diaoiplea. 24 
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CHAPTER II 

Hebrew Union College 9 
gewish Institute of Reli&i~ 

Libraey 

ID the 111.sbnah and Geaoral:l whenever the name 

R. Judah la mentioned lt rerera to Rabbi Judah bar 

Ilal.1 He was a Tanna or the third generation 

who lived in Palestine during the second cent11r7.2 

R. Judah came 1'roa Babylonia and hia birthplaoe 

waa Uab.a.3 

R. Judah received hla early eduoatlon 1'ro• 

his rather'• teacher, Rabbi Ellezer ben Ryrcanua.• 

R. Jud.all waa also taught by R. Yehoahua, R. Jose 

Hagllll, R. Shmuel, and R. Eleazar ben A.zarlall.a 

Some or the classmates or R. Judah. were Jose ben 

Halarta6 and Simeon ben Gamaliel, who later waa 

destined to become the Baal.7 Hie primary 

teachers were Rabbi Tarron and Rabbi Ald.ba.8 R. 

Judah thus accUJll\llated a large volume or ln1'or­

matlon which he later quot&d in the name or hla 

mastera.9 

R. Tarron greatly lnfiueneed R. Judah aa a 

youth10 and on more than one aocaslon addressed 

R. Judah as his son for he loved him greatly,11 

and once asked R. Judah to read the Kegillah 



before laia.12 After R. Tarton h~ went to the 

aoade117 ot Rabbi Ald.ba to continue his studlea. 

Rabbi Akiba intluenoed. R. Judah in the torlllll.atiT• 

years ot hi• lite,13 and prepared h1a tor ordain­

aent. R. Akiba, howeyer. oould not ordain R. 

Judah as it waa forbidden by Hadrian1" after th• 

destruction ot Bet1aar.15 ('lb.ere ia no lliatorioal 

record ot R. Judah bar Ilai in the period ot th• 

Bar Ioohba reyolution with Hadrian.16) 

Rabbi Jud.ala b. Baba risked. hi• lite when he 

tinel.17 ordained R. Judah and tour othera (a_ Keir. 

R. Simeon, B. Jose b. Halatta ·. &Dd B. Xleasar b. 

Shamma)J17 and aa a direct reaul.t of this oer ... 

•D.7 ot ordaimaent R. Judah b. Baba was kille4. 

The tiTe dedioated theaselTe• to th~ Law; a• the 

Law (Torah) now trul7 depended upon the• as the 

Kaai Gamaliel was dead and no other Naa1 reigned. 

These tive newly ordained 'Rabbi•' now d1aperae4 

to ditterent areas.18 R. Jud.all b. Ilai later re­

corded the expedient:. used to maintain as 11Uc1l aa 

possible of the religious laws during this period. 
19 

when it was proscribed.. J1aD7 others such a• 
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R. Ald.ba. R. ObanSniah ben Tradjon. R. Jud.all 

b. Baba. eto •• either perished unt1ael7 deatlaa 

or directly through the catastrophio days tbat 

fellowed. 

Following the death of Hadrian th• Valley 

of Remon witnessed large gathering• ot Jewa;a> 

and the illustrioua t~achera of that generation 

included the five that were ordained. by a. JudaJa 

b. Baba. In all these aeetinga R. Jud.all bar lla1 

was the foremost speaker.21 and tor thia reason 

received the surname Roah Bammedaberim. Thia 

name waa associated. with him all the days of his 

ltte. The atatementa of R. Judah b. Ilai concern­

ing accepted lawa quoted. the opiniona of his 

teachera. 22 or traditional interpretationa which 

were receivecl. troa their predecessor• as it waa 

eustomar7 at that time to quote opinions ot au­

thor1t1ea datlng back betore the destructlon ot the 

T•ple. 

Tais assemblaB• in the Valley ot Reaon added 

an extra month to the Jewish calendar even thougb. 

this .was the sacred duty of the Kasi; however. 
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ainoe n• Iaai reigned, they took it upon theaselYea 

to proclaim. this great event. Oonsequentl7 the 

aupreae authorit7 ot the llaai teaporaril7 changed 

to thoae gathered in the Valley ot Re110n. 

After the Hadriaalc deereea were lig&teD8Cl th.,­

moYed. to a new center ot learning in Uaha and trcm 

there issued a call that those that wished to atwl7 

(the Law) in thia new acadea17 were to come there. 

Thia aasembly did not remain in Uaha very long but 

journeyed to Jabneh where the7 atteapte4 to central­

ize the educational s~atem.23 In thia period 

R. Jud.all b. llai credits the Sagea ot Ja'bnea troa 
24 whom he receiyed great knowledge. 

I have mentioned before that R. Judah •a• 'th9 

tirst to speak' in Usha because he yaa a native ot 

that cit7 and the townapeople honored hi.a aa the 

outstanding man ot the city by delegating b.1a aa 

their leader. Thia position he also maintained afier 

the 'Sanhedrin' returned to Jabneh aa a result ot hia 

friendly attitude towards Rome.25 

The manner in which his attitude became known 

to the Romana ia related in the following stor,.:26 



"R. Judah, R. Jose ben Halafta and R. Simeon 
b. Yochai once sat in the academy together 
with R. Judah ben Geria. A discussion de­
T8loped. regarding the achieveaents ot th• 
Romana in Palestine and R. Judah b. Ilai 
praised the Romana tor paving the h1ghw1l7a 
and building batba and bridges. Rabbi Jose 
heard these praises and remained silen•. 
(Perhaps he did not agree with R. Jud.all 
and did not wiah to contradict hia.) R. 
Simeon ben Yoohai said: 'What is there to 
praise! Whatever the Romana did -- they 
did tor their own beneti t. Thq paved 
streets in order to settle their harlot• 
there; they built bath houses in order t• 
annoint themaelTea; they built bridges- in 
order to collect toll••" 

Unintentio:ally perhapa, Rabbi Judah ben Gerim 

repeated these words in the presence ot others; and 

the Roman autboritiea tinall7 heard ot thia diaous­

sion and were greatl7 displeased. They oommand941 

that Rabbi Jud.all b. lla1, who praised the Roman 

achi&T•menta should be honored. Rabbi Jose bea 

Halatta, wbo remained silent and did not expreaa hi• 

agreement ~nor diaagreement) with R. Juda1l, thq in­

tern&d him in h!a native city ot Sep.aoria, and he 

waa forbidden t• leave it. Rabbi Simeon ben Jechai, 

who denounced the Romana, was condemned to death 

but escaped the death penalty by hiding in a caTe.27 

Concerning th.is incident, R.Judah b. Ilai who 

waa highly respected and admired by the Roman admin-
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iatration eff'ected a eoaprolliae by t•Jdng upoa ~ 

self to guarantee the cooperation ot R. Joa• b. 

llalaf'taJ whereupon R. Jose was taken ott •town 

arrest' •28 

Proa hia place ot exile under a new Roman 

adm.1nistration R. Si.aeon b. Gamaliel waa eleeted 

Basi, R. Iatan was to beoome the chief ot the Betll 

Dln, and R. lleir was chosen Baclaaa.29 R. Jud.all 

b. Ilai was designated adYiaor and tutor in the 

Basi'• court and delegated liaaon between the Baai 

and the Roman adw1n1stration.~ Th• Roman adain­

iatratioa, howner, looked with distaYor on tllia 

new Sanhedrin aa it was being regarded by all aa a 

sign ot the aeaaiahahip. R. Judall peraonall7 under­

took the responsibility and guaJtante.a closer rela­

tionship between the two.31 The Roman attitude wu 

one ot toleration and th.97 allowed the Jewa te 

continue with the ottioe ot the Nasi (aa long aa 

they did not interfere 1n politic• and pai4 their 

taxes regularly). 

At the same time R. Judah was bua7 eatabli•b1ng 

new aoad-1.ea ot learning throughout the length and. 



breadth ot the oo1Ultz'J'• lfhe aoat ta.moue ot these 

waa the Aoadam;r ot Siohna.32 

a. JUdah'• personal piet;J' waa moat rigid.~ 

R. .l'lldah obaerTed ~ ot the practices ot the 

Haalcllm and the Baaenea.s• On the ne ot 'l18ba 

B'a• R. Judah would eat 417 ~ead and salt ao aa 

to make the tast all the more dit.t'iolllt.s& 

He was ready to oyerlook hla own dlgnit;J' whelJ. 

peaoe between lmab~ and wite waa at stake.sa 

Thua it happened that a man onoe •o•ed not to taate 

ot hla wit•• a oooklng until R. JU4d would n.rat 

partake ot it, and he bowed to the wiah ot the 

husband tor the sake ot peaoe. 

In Xetuboth 17A and KeglllaJl 29A we ae~ where 

when the question was dlacuased whether it waa more 

important to study the coanandmenta or to practice 

th-, R. J'Wlah said that the t'Ultll.laent ot the 

ccwrmandments waa ot greater aignltleanoe than the 

study or the Law. Accordingl.7, he Otwn•Dded hla 

disciples to interrupt their studies eapeciall7 

when 1 t interterred with the duty ot bun'lng the 

dead or attending a wedding • . He alwaya accepted an 
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epportunitJ' ot rejoicing with a bride or bringing 

about a reconciliation between 111&11 and wite.~ 

Despite R • .Tudall.1 a proainence a.ong the Jna 

and bia favorable poait1on U10ng the Ro.an.a he 

auttered great povertJ'. R • .Tudah and hia wite 

poaaesaed one c oat between thea. 38 She would wear 

it to the market plaeea and upon her return, he 

would wear 1t to the 7eah1va (where he ahared 

thia coat •1th 7et t1ve other a). Onoe when the 

Naa1 R. Simeon b. Geaal.1el ordained a raat, uau­

a1l7 tlle'Hachuda' caae betore hi.a; however, R • 

.Tudah -• unable to appear, aa bia wire, at the 

time, was wearing the onl7 coat available. None­

theleaa, he declined a11 aaaiatance, since he had 

accustomed himaelt to the simplest mode ot lite, 

and on principle desired to have no delight 1n 

thia world.~9 Proa that whieb baa been relate4 

ao tar we u.-r conclude that R. .Tudah b. llai waa 

a man er modes t 7 and ot extreme piet,.. Re waa a 

great botanic scholar (Sheb11th 2: 5). 

According to the later t•ohera , wherever tlle 

Talmlld apeaka ot a •saint ' (haa1d) without aen-
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tiening the DAB:•• it reteira either to R. Judall b. 

'° llai or to R. Judah b. Bli.ba. The study ot the 

Torall was hia ohiet and clearest occupation, and 

he lamented the taot that; auoh a devotion waa 

no longer wide-spread a• 1n toraer thlea.
41 

R. Jwiah'• favorite saylnga were: 

(1) Great la labor J~or it 'brlnga honor 

to the laborer. ~~2 

(2) He who doea not teaoh hla son a 

trade ia as it ~le woUld teaoh him 

to steai.43 

(S) A Sadduoee who inlet R. Judah aald 

to him, "Ybu lonk like a usurer 

or like an ownet~ ot a swineherd." 

ait R. Judah an11wered, "I am a Jew 

" and therefore I oan be neither". 

(4) "Charity is a gJ:>eat virtue and it 

brings redem.ptie~n nearer. God created 

ten kinda ot atJ:oength eaoh ot which la 

17 



stronger than the preceding one 

and acts aa a cure tor it. A 

mountain is strong, but iron cuta 

it; iron i• strong but tire melte 

it; tire ia strong but water puta 

it out; water is strong but the 

clouda carry it awq; the olouda 

are strong but the w1D4 diapersea 

thfJlllJ wind ie etrong lNt the hlm&Jl 

bod7 withatanda it; tJae hnMD bocly 

ia etrong but tear breaks it; tear 

ia strong but wine diapela it; 

wine is strong but sleep does away 

with ita ettecta. The strongest ot 

&11 is death but charit,. saYea one 

from death".45 

(5) "Ht who makes the Torah the outstand­

ing purpose of his life relegatee 

secular knowledge to a aecondarJ' 

poaitioa will come to be considered 

by the world as ot illlportanoe; but 

18 



a man who makea hia aeoular lmowl-

edge the central J1110t1ve ot hia lite 

and relegates the Torah to a aeoond­

&r7 place rill himself ccae to be 

cona1derecl aa ot DO 1mportanoe. •~6 

(a~ •Be earetul 1n teaching, tor an Ula­

tentional. aiatake 1n thia la account­

ed aa it 1 t were a w1lhl wrong.-'' 

On the other hand, he held that ;g­

DOr~e ot the Law waa an excuae1 a 

tranagreaa1on b7 an ignorant person 

(an Aa Baareta), even it done dellb­

eratel7, waa to be regarded aa unin­

tentional, alnoe he knew DO better."8 

R. Judah b. llai attained a very great age, aur­

vivlng hia teachers and all ot Ma oolleaguea.48 

There la, however, no aouroe ot hia death reoor4ecl. 

R. JUdah had two aons; one died during hia lltetiae, 

the other, Joae ban Judah, 50 became a great acholar 

who aerved in the court ot Rabbi JUdah Banaal.51 It 

19 



wa• a. JUdall llana•i who waa destined aa a p11pil to 

pq last bonora to h is great teaoher -- Rabbi .Tudall 

bar llai. 
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CHAPlBR III 

Within the traanork ot the 111.ahnah are 

•'bodied the attitude• and opiniona ot the Phar­

iaeea ill addition to the 1Halachah'• ~· objeot 

ot tb.1a aotivitJ' was the preaer.atioa. oultlvattoa. 

and application to lite ot 'the X..w' (Torala.)• 1a 

the tora 1n wh1U. J11AD7 generationa ot like-a1n4e4 

Jewiah religloua leadera bad learnt to understand 

the law.1 The Ph.ariaeea auooee4ed ill regu.leting 

Jewish lite b7 reconciling the oppoaitea ot in­

novation and tradition through the new conditiona 

as set torth b7 the 'Or&.l Law•. 2 The7 approached 

tradition with an attitude which waa one ot 'botll 

loyalty and f'le.xib1lit7, and which emphasized pro­

gresaive tb1nldng.z Indeed on very many aubjecta 

ot the11• teaching they went beyond what waa to be 

toun.d in the Sorlpturea, but alway• by way ot 

mutual development, not by •&7 ot sudden 'break, 

atlll leaa b7 decisiv~ rejection.4 

There were, however, elements ot a conaerYativ• 

trend ot legal thinlcing th.at opposed the progreaaive 

trend ot legal thtnld ng in the rank and tile ot the 
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Phariaeea. The division among the Phariaeea 

acoounta alao tor the curious division ot opin­

ion in ita aid.at between the rival school• ot 

Sb1nnnai and Hillel. and.. after the dlaappear­

ane• ot these school•• between tboae ot Ishmael 

an4 Ald.ba.5 Th• aehoola ot Sb•mmai and Iam...el 

tended to be oonaenat1Y• and to take proYln­

cial and ariatoeratlo aidea ot various oontro­

veraiea; tho•• ot Hillel and Ak1ba tended to­

ward the :id• ot the urban-minded artiaana.6 

Th••• oontlicting ten4eno1ea t1nally ll&Cl• 

it neoeaaary to ott1c1all7 designate the autbor­

it7 ot the Hillelitea over that or the Sh•mm•ttea.7 

Conaequentl7 Jewiah lite waa now regulated b7 the 

more progreaa1ve teaching• ot the Phariaeea; the 

whole h1ato17 ot Judai• was reconatruote4 troa 

the Phar1aa1o point or viw; a new chain ot tradi­

tion aupp:anted the older. prieatl7 tradition; 

Phar1aa1aa ahaped the character ot Judaia• and. the 

lite and thought ot the Jew tor the tuture; it 

gave the Jewish religion a legalistic tendeno7 and 

made •aeparatiSJll' ita chief characteristic; 7et 
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only thua were the pure monoth•i•*io taitb, tJae 

ethical ideal and the intellectual and spiritual 

sharacter ot the Jew preserved in the aidat ot 

th• downfall ot the old world.8 

Phar1aa1o thought 1n R. Judah bar llal'• 

generation, too, also had 1ta progreaa1Ye and oon­

aervat1Ye taot1ona. The Sh•mmaitea and their 

aucoeaaor R. Kl.1ezlll' ban 11Jrcazma9 had been r•­

pidlatecl, but their outlook, temperament and pre­

dilectlo~• were atlll aha.red by aom• ot R. Judah's 

colleaguea.10 

Atter the Badrianlo deoreea were reYoke411 

and the peraeoutlona were ended;l2 the aoholara 

began to return to Paleatine13 t'roa Babylon to 

begin the work ot reinstating and renewing tradi­

tions which had tallen into diauae. In the re­

storation ot the Oral La• R. Judah cballpioned the 

cause o~ the Hillelit••J al..;hough at times he waa 

extremely conservative i:a his point of view that 

one could say that hee too, was a champion ot the 

Shsmmaite tradition. Both are equall7 true. 

As a great scholar and preserver ot tradltiona, 



hia Toice carried great weight. Bia views are to 

be studied ror their academic value, but aa tar a• 

practice •-• conoerne4, the position ot the ... jor-

1t'7 alone was to be a.uthoritatiTe. 

'l'he prlmar,- purpose or this thesis 1a an 

anal7ais or the 'halakot' ot Rabbi JudaJL ben llai 

and to discern 8Jl7' signiricant trend.a between the 

oonaerTatiTe and progressiTe Phar1aa1o traditiona 
-
with an eye on unitoraity and individualisation. 

IndiTidualization in legal thought implies a dit­

terenoe or break rrcm the preTa111.ng op1n.1on. 

Ind1T1dua1ization may be achieved. by the 

following methoda: 

A. Sub,3ect1Te Method: (1) belonging to 

the thinking aubject, thua applicable 

to all mental phenomena;14 (2) inten­

tion or purpose ia considered as a 

means of reasoning. 

B. ~ Pragmatic Method: Logical con-· 

aiatency ia not the only standard 

ot legal raaaoning. Dec1a1ona 



ought to be made in the light ot 

th• end that the Law waa origi­

nall7 intended to aohieTe.15 

c. ~ B1atorioa1 Methocla It waa 

aaaumed that the old dootrin• ot 

natura1 law reate4 on a belief in 

the actual exiatmo• ot au.an 

being• in a state ot nature prior 

t~ organized. aooiet,; and aa hia­

to17 baa not aho- that auch a 

atate ever exiate4, natural law 

ta1la to the gi-ounc!.16 The exist­

ing condition• de-and.1ng the enact­

ment ot 8.117 lawa muat be e..-a1uat• 

in the application ot such la••· 

D. !?!.! Soc1olog1oal Met.h<..41 La•• are 

made to~ aoGiety•a advantage an4 

gain. ~e law may be amended, an­

nµJ.led, a.n4 eTen cb.angecl tor tl:L• 

betterment and weltare ot societ,-.17 
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The die~inotive ~tellectual trait• ot 

ancient civilization have been largely moulded 

by the appeal to nature against oonventional 

tabooe and by the appeal to nature again.at 

arbitrary authority. To understand tully the 

grounds, oausea and. ertecta ot thia conflict 

would 1nvolve ·a thorough surTeJ' ot conteapor­

ary civilization and carry ua tar into the coa­

plex1t7 ot the human mind. One ot the elementa, 

however, in l!~ch a survey 1• a right underatan4-

ing ot the general bearing or meaning ot var1oua 

methods, 1. e., ot the principle and procedure 

according to which result• are obt ained (and 

according to which these resul ta are being re­

vised). Modern thought emphasizes mobility. 

The best and typical Mishnayot concerning 

these tour methods will be used to demonstrate 

R. Judah's concept on 1ndividuali~at1on · and 

uniformity. The methodological classification 

ot the 111shnayot 11'111 be found in Appendix A, 

and the eubject matter classification will be 

f'ound in Appendix B. The scope ot th1a study ia 
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11mited only to the Halaohot which app~ar 1n 

the lliahnah. For the purpose or this 1nveat1-

gat1on the Roat edition or the Miabnah waa uaed.. 

The Bng11ab. rendering or the lliabnah ia that or 

Danby' a 'The 111.almah.'. We now procee4 te in­

vestigate the legal thought within the 'halakot' 

or Rabbi Judah bell Ila1 along the Pharisaic linea 

or uniroraity and 1nd1vidualisat1on. 



h ~ Sllbjeot1Ye Method 

Ketubotll, Isl. 

•1t a man deolared to hi• (betrothe4) rite 1a 

writing, 1I will baYe neither right nor olaia to 

tb7 property•, he U7 7et baye the uae ot it dur­

ing her litet1ae an4 lllherlt; her property when ahe 

diea. U' ao, to what purpoae 414 he deolar• to her 

in writing, 'I will baYe neither right nor clalii 

to t~ propertJ''t -- ao that it ahe aeld it or 

gaTe it aw97 her act should be val14. It he 4•­

clare4 to her in writing, •I Will haTe neither 

right nor olaia to th7 property or to the truita 

thereof', he ma7 not enjo7 the truita during her 

lifetime, but he may inherit her property when 11he 

dies. R. Judah •&7•: He can in UST nae enj07 

the f'ru1t o~ the f'ru1ta unless h~ dealared to her 

in writing, 'I will have neither right nor claill 

to t}Q- propert7 or to the truita thereof during 

tq lifetime or at thy death', he ma.7 not enjo7 

the f'ruita during her lifetime and when she dlea 
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he mq not lnherlt her propert7. llabb&D 81.meoa 

b. Gamaliel aq•: U 8he dlea he mq atlll lll­

herlt her pi•opert7 beoauae he 118.de a oendltloa 

oontr&rT to nat la en3oine4 in tlle Law, and 1t 

a man makea a oond1t1on oODtr&l'J' to wbat la ea­

joined in the r..w, lala eonclltioa la Tes..• 

R. ludah and Rabbaa Simeon b. a-J.iel 41tter 

oTer the -tter of apeoiflo intent. Aocordlng to 

RabbaD St.eon in a oaae where a lmaband d"luea 

1n wrltlng that h• will forego all rlghta to he 

(hia wlf•'•) preper'7 u well aa the trulta there­

of, or to the trulta of the trult• thereof; aner 

her death he inherit• her propert7. .&ltboug1a it 

n.a hla intention to forego hla right 1D 1.Dherlt­

anoe, thla action la lDTalld alnoe lt la oontrarJ' 

to the prlnolpl•• of lnb.erltanoe (Jlua. 2'7:11); •• 

no lllUl ..,Y make a condition c r.1ntrU7 to wbat la 

enjoined. in the Torah. 

R. Jud.all, howner, la of the opinion that 

apeoitio intent 1• valid; and he (the huaban4) 

foregoea hla right 1.n lnheritanoe b7 hia apeeitie 

intent (in writing). 



•u a JUD red.••ed. Seoollll filth• 7et had not dea1g­

nated it Seoond fl1the, a. Joae aa7a: It auf'tloea. 

:&it R. JudaJl aa7a1 lie lllat dealgnate lt ezprua17. 

It a m ••• •P•akSng to a woman about her dlToree 

or her betrothal and gaye her JI.er bill ot d1Tore• 

or her betzootbal girt but d14 not ezpr•••l.7 4ealg­

nate it auu, a. Joie aa7at It ntn.oea. Ba.t 

R. Jud.all aqas lie •at designate it expreaal7.• 

lfh• dlaput•• between a. Judah &D4 a. Joa• ill 

the above 111.abnall revolT• about the queatlon ot the 

valldlt7 ot iapllcit deaignatien. 

R. Joae aot 0D17 oonaidera objective taeta but 

alao the mental prooeaaea which th97 ma7 illpl7. 

Where, therefore, there ia an aot ot recle•hag 8eo­

oD4 Tithe, or g1v1Dg a bill ot ~~voroe or a be­

trothal gitt, a.Jo•• all .. • the aubjeotiTe lapli­

oationa ot these act• and ruJ.•• th .. au1'f'loient. 

Re Judah denlea the T&llditJ" Of the laplicit 

designation and atreaaea that the Seoond Titll• or 



a bill of dlvoree or ••trotbal. gltt; maet be d.ealg­

natecl ezpreaal7. Por accord.ing to B. Judah onl7 

apeoltlo intent la valid. 

Berakotll, 7t2. 

"Women or alavea or mnora ~ not be 1Dolu4ecl (to 

make up the mmber neecled) tor the Common Oraoe. 

Bow maela (aholll.4 'on• eat) to be 1nolu4 ... (to ;ake 

up the nmaber neecled) fer the a.-,n Graoet .&a 

ollv•'• bu1k. a. Judah aa7a1 All egg•• buJ.k.• 

lfh• dltterenae of ep1Dlon in the JU.ahnalll la 

ot the sub3 eotlve. !'la• taot that a peraon ate an 

ollv•'• bu1k would ll&ke h1a eligible to be 1nolu4-

ed in the number nee4ecl tor the Common <Jirace ao­

corcU.ng to the Rabble. 'l'll• eJ1g1b!l1t7. aocor4-

1ng to R. Judah, depend.a Oil hia actual part1e1pa­

t1on ot a aeal, whlell la at leaat the else ot aa 

egg. 

Since there la a Biblical baa1e tor the aay-



1ng ot Graoe (Deut. 8:10, Deut. 3218, Pa. 34:14)• 

•A:ld thou abalt eat an4 be aat1at1ecl• -- 1. e., 

eating wherein 1• aoae aat1ataotionJ and what ia 

that! !'hat, accorcl1ng to a. Judah, 1• th• 111n1-

111m quant1t7 ot the aia• et aa •a (Berakotll 49B). 

Slaebiitll, 714. 

•u a man bougllt a P1raU1Dg t•r Ilia aoa' • ••Ming 

teaat or tor a Peaat (at Jeruaal .. ), and he cloea 

not need it, h• ... 7 ••11 it. It mmtera ot wild 

an'•1la, birda and tiah•• ob•noed upon apeei .. 

that iire unolean, the7 Bl&J' aell th... a. Judak 

aa7a1 ilao it a - oaae upon auoh b7 accident 

he ...,. b~ or aell th- proYidecl tbat thia ia not 

hia trade. But tile Sagea tor'bi4 it.• 

ne principle 1lnderl7ing the entire llialmall 

la that ot intention. !'he reaeoaiag ot the tirat 

part la tba.t the purohaae ot a t1ratl1Dg tor hia 

aon•a wedding teaat or tor a teaat at Jeruaal .. 
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le permitted to him it it i• blemlelled and l:t he 

1• not a prleet. Indeed, the nature of an aot o:t 

aaalgsaent; oaeea light on the intent o:t th• ~_. 

a• well •• the ee11 ... 

The •MOJld olaue of th• Miabnah deal.a wltll 

the preauapt1on o:t intention. a. Judah la 110r• 

lenient than the Babble 1n th• caae where a -

(not a lmnter -- one that earn8 hla ll••llhoed rr­

thla pro:teeaion b7 paJ'iDI a ~P••lal taz and. 'Idle 

la peraltt-M. to hmlt on.17 :tor olean apH1 .. , .-.a 

it b7 aocld.at t!.nda unolean apeo1•, i• peraltte& 

to aell an4 110t b~ th-) caae upon aoold.atall7 

a neat or den o:t unolean •n1••le, blrde, tlahee, 

eto. the Rabble :torb14 the a •lllng of unolean ape­

ciee b7 those that are not hunter• b7 pro:teeeloa . 
aa thle ... 7 beooae a new pro:teaalon to th-. '1'heJ' 

aleo forbid the buJ'ing ot unclean apeolee to all -­

whether a hunter or not -- ae .;hia, too, llight 

lead to a torb.idden oocupation. 

HoweTer, according to a. Judah, we nee4 not 

te.:l' that the unclean apeclee toun4 accidental.17 

b7 a non-hunter (aa R. J'Udah agree• with the Rabbi• 



in the oaa• ot a bmater) will lead to a Rew tra4e, 

oonaequentl7 R. Jud.ah pend.ta the buJ'ing aa well 

aa the aelling ot these unclean spec1ea. 

"It a minor ha• not prod.uoecl two ha1ra, R. JudU 

aa7a1 111• BeaTe-ott'ering la valid. a. Joae aa7a1 

It' (he gaTe th• BeaTe-ottering) betore he reaolle4 

an age when hi• Tow• are Talid h1a BeaTe-otterlng 

1• not valid; but it after h• reached an age 

when hi• Towa are valid hi• Heave-ottering 1• 

Va11d.• 

In the commentary ot 1Rabenu 81.maon' to 

Terumoth 1:1 we tind a aiailar diapute over th• 

neoeaaity or intention in tithing in which the 

diaputanta are the Rabbi•, R. El.ieser and R. 

Judah. The 1asue there concerns the Yal.idity ot 

tithe• offered by a deaf 11111te. Since tithing to 

the Rabbi• waa an act requiring tull intention, 

ot which a deaf mute was not considered tull7 



oapable, aa he oould not hear the bleaelng, th97 

held a deaf' mute'• tithe• inTalid. R. Bliese, 

while agreeing to the neoeasi'tJ' ot intention, 

aailltainecl that the 11111.tecl intention ot wld.u a 

deat mite ia oapable ought to be adequate. •ner­

theleaa, he reomm8Dllecl that the tithing ot a cleat 

mate ahould be contiraed bJ' a legal gaarcU.aa. 

R • ..rudah Y&lidatea the tithea ot a 4eat -t• witll.­

out 8.D7 reael"Yation whateYer. 

In the lli:d>nah Under consideration the neeea­

•ltJ' ot intention 1n the g1Y1Dg ot HeaYe-otter1Dg 

ia disputed by R. JUdah and R. Jose. R. Joee 

maintaining the pea1tion ot tile Rabbia, holda that 

HeaYe-otterln.g is Yalid onl.7 it the otterer 1• 

oapable ot tul.l intention. Without the ooaponent 

ot lU.ture Yolition the act ot Heaye-otteriJag r•­

.. 1n• ino .. plete and 1Detteot1T•· 

R. Judah. in the case ot int ei:..tion le nen 

more oonserYatiYe than R. Kl.1eser, uinta1ahag 

that th• HeaYe-otter1Dg ot a llinor incapable ot 

au~ticient intention la to be regard.eel a• complete 

and ettect1Ye aa his ape=itio int.ent tor tithing 

1e Yalide 



•u a - aat down wb.1.le on a journq (on tile eye 

ot the 8a))bath) and roee up (after n1gla,1'all) an4 

••• that he ••• near te a tewn, e1Doe it ba4 no' 

been hi•. intention he _,. not enter the t011D. Se 

R. Keir. Bllt R • .Tu4all aqaa 118 _,. enter ta 

tOlrn. R. .l1ldall aai•a It onoe llappen.. tolaa' B. 

Tarphon entered (a town 1n like ca••) altboap 

it had not be• hla intention (to paa• the Sabbath 

there).• 

Here ie a d.lepite between R. llelr and R. Jud.ala 

oonoerning whether a journeJBIUl-.,. enter a town 

on the Sabbath. a. Keir 111a1ntalna that • 1Do• the 

journ~ ha4 not the intention ot spenling the 

Sabbath in the town he ma7 not go there b7 using 

the following prlnoiplei One 1~ permitted. to walk 

2000 1'eet on the Sabbath t'rma hia present d.welllllg­

plaoe an4 it the 2000 feet end 1n the oit,. ll• ean 

go no farther aince h• i• not te be elasaitlecl aa 

a c1ty-clweller - .. one that maJ' walk treel7 1Jl the 

o1t,. and also -.,. go in 8.J27 dlreotion troa the oitJ' 

a dibtanoe ot 2000 feet. 



a. ~ .. 1ntalna that he JU7 enter the •lt7, 

aa he would not baTe -de 'Sbabua' 1Jl hla present 

dwelling-plaoe had he knoWD that he n.a preaentl7 

within the oit7 11mlt•J therefore he ma7 walk 

treel7 throughout tlae olt7 and lta enTlrona. a. 
Judah oltea another oaae of R. Tarfo11, wb.m h• 

(ll. Tarfo11) mterell a tcnna on ~e 8abba'1a al­

tbough it had not been hi• intention to paaa t;Jae 

Sabbath there. 

PeaJL, 7&1. 

"U a m thinned out hia v1nea, he ma7 thin 0111; 

what belonga to the poor like as he thina o~t what 

belongs to hlaaelf. So R. Jud.ah. R. Meir aa7a: 

He has rights oTer What ls hla but not oTer what 

belongs to the poor.• 

R. Meir malntaina the oplnion that when the 

farmer thSna out hia vln8J&rd he la automatleall7 

deprlT.lng the poor bf leaaensng their due share, 



as the 111.tnah ot Peah g1Yes the poor ownership 

rights to that part (Peah); the same rights aa a 

bU7er, oonsequentl7 the tarmer cannot enter the tlel4 

eYen to improve lt. 

R. Judah -lntalna that the tarmer bettera net 

onl7 hia own crop but al•• the crop ot the poor: 

since he will remoye all alngl.e gi-apea and deteot-

1 •• oluatera 1'roa the vlnqa1'4J aa the mtnall ot 

Peah glvea the poor partnerahlp right• to the size 

ot the Peall~ oonsequentl7 the oner, who la the 

other partner, .. ., enter and dnelop the matlre 

Ylnqard. ObjeotlYe action, aooord1ng to R. Judala, 

miat be ~ooeapen1ed b'J 1111bjeotlve volition to 

oonstltute an act. 

Baba Bathra, 101a.20 

"It a man paid part ot hls debt an~ the bond 

waa plaoeA with a th1rcl part7, and the debtor aa14 

to him, 'It I have not paid thee b7 such a da7, 

then give h1a his bond', and the time came and he 

had not paid, R. Jose says: He shoUld give lt te 
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h!a. R. Judah sa711: Re should not g1Ye it to 

him.· 

1'hia llishnah 1s a classic example ot the 

controver87 over aamakta. Jastrow, citing th8 

situation in thia Kiahnab as an example, 4et1D•a 

aamaJcta aa •a proaiae to submit to a torteiture 

ot the pledged propert7 (or equ1Yalent) without 

having received autticient oonaideratioDJ ool­

l a teral security with the condition ot torte1ture 

beyond the amount to be secured." Aamalcta givea 

no title, he explaina because 'the law preauaea 

that he who aad.e auch a promise could not bav• 

meant it serioual7 but had in view onl7 to give 

hia transaction the character or good tai th an4 

solenmiq.• 

In the light of these statements it is 

possible to show the dispute b~tween R. Jose and 

R. Judah. 

R. Jose maintain• that since the undertaktng 

to pay the fUll debt was given in the hope and. 

expectation that it would never have to be carried 



out, it ia nevertheleaa legall7 binding, s1Doe the 

condition on which it was dependent was not in tact 

t'ul.rilled, ther~rore R. Joae is or the opiDioD that 

aamakta does give title. 

R. Judah'• position can be said to rest on the 

following groundas It ia obTioua that the borrow­

er nner intended. to pa7 the tull debt aner he ha4 

alread7 paid an inatallaent. Hla undertalr1ng to 

pq lb• hll debt it' the balanoe were not pa1cl bJ' 

a certain dattl! m11st have been in the nature of' an 

expression or good t'aitll, in his deair• to show 

that it was his earnest hope and intention to P87 

the balanoe bet'ore that date arrived -- theret'or• 

R. Judah 1a or the op1Dion that aaulcta doea not 

give title. 

Ye~.-:>th, 1515. 

•u one woman said, 'll;r huaband la dead.', an4 

the other (wit'•) said, •Be ia not dead', she that 

said, ' lie 1a dead•, -.7 -.r~ again an4 take her 



ltetubah; and ahe that aa14, 'He 1a not dead•, -Y 

not Jl&rr7 again or take her ltetubah. U one aa14, 

'He la dead', and the other aa14, 'He haa been 

killed', a. •elr aayas Since they oontradlo' one 

another neither ma7 m&rrT again. R. Judah all4 R. 

Siaeon aa7: Since both admit that he ta not aliTe 

thq 9&J' both 11&r17 again. It one man teatltlecl 

and a aid, 'B• la dead', and another man teatltied. 

and sald, 'He la not dead', and one wo~ said, 

'He ia dead•, and another woman aaid, 'He la no\ 

dead', ahe Jll&1 not J1arr7 again.• 

We are concerned with the middle part of our 

111abnala which deals wit~ when one wi~• aa7a 1He 

la dead', and the other wite aa7a 'He baa beea 

killed'. ll. Meir (dlaputea with the tlrat part 

aa well aa the second part of the 111ahnall and he) 

maintain• that ainoe both contrallet one another, 

the woman la not perm.1 tted t1> rem&Jry. The right 

ot a widow to remarry, according to ll ... lr, la 

b:y her own teat1mo111, howner, in tbia caae, the 

widow• weaken thia right by contradicting one 



another. 

R. .Judah and R. Simeon maintain that the rigb.t 

ot the widow• to remar17 ia that the7 no longer 

haye a husband, a.a both agree that he 1• not aliY•, 

whether due to a nol'llal or accidental death, oon­

sequentl7 the,. are pel'llitted 1x> r-.rr,.. 

Berakoth, 811. 

•u a~ wu reoitlng (the Yer••• ot the Sh-.•) 1n the 

Law and the tiae oaa• to recite th• Sh••', it he dir­

ected hia heart he hu tultllled hla obligatiOBJ other­

wise he haa not .tultllled l:a.ia obligation. BetwMn th• 

sectioaa Ile 81&1' aalute a man out ot respect and retura 

a greeting; but in the Jliddle (ot a section) he fU.7 

salute a man (onl7) out ot tear ot hi.a, an4 rehrll a 

greeting. So R. Meir• R. Judah aa7•: In the middle 

he ma7 aalute a man out ot tear ot h1a and. re'1Jrn a 

greeting out ot respect; between the aectionm he 

J1187 salute a man out ot respect and return the greet­

ing ot &DJ' llAD. • 

R. Judah and R. Meir agree that between tile 



aectlona ot the Sh-. (between one paragrap)l aDI 

another, between one bleaaing and another), one 

may salute a man out of respect and return the 

greeting ot uq man. ~· oontr0Yera7 1D th.ta 

llialmah ia over the aeoond. oue, ooneerning the 

greeting of a man in the llidclle of the Sh-. 
a. Keir maintaina that lt one la ill the 

aidat ot reoltlng a bleaalng of the Sh-., or 1D 

the aidat of reoltlag one ot the paragrapha Ile 

mq salute '!. - and return hla greeting 0D17 
' 

out; of the tear ot b.1a; howeyer, in a oaae where 

the el•ent of tear doea not enter, a llAD can not; 

•out of honor• aalute a maa and oerta1Dl7 aot re­

turn hla greeting. 

a. Judah la more l•lll•t; and malntai.na that 

alnoe honor la due to eYeI-7 1nd1Y1dual, oonaequant-

17 one ..,. return the greeting of ~ Jlllll. 

The prtno1pl• UD4erl71ng tt.e entire Klabnall 

la tbat ot intention. According to R. Keir the 

greeting of an indlYidual in the aiddl• ot the 

Sh- would. be permitted 0D17 t'roa tear ot the s.n... 
diyidual. a. Judall agreea 1D p-lnelple to R ... 1r 1a 



41eha bu.t add.a to it that the reapeot ot uv ln-

41•1411&1 •01114 neoeaaltate an boneat greetlDg o~ 

return. 

•11c»r ... er R. J114U a&H.1 A man -1' make em41tlou 

about a basket (ot f'rul•) on th• ~rat Peati•al-4&7 

&Del eat it OD the aeooDA. ao. too, Ul egg lalcl on 

the n.rat daJ' JU7 be eaten on the aeoon4. Silt the 

Sagea dld not &gr•• witla hla.• 

Tae 111.abn•h relates tu oaae ot a m ear!71Dg 

a baaket ot preAuoe aaot 7et gl•a lta proper ft'1l• 

and Hea••-etterlllg and th• Bew Year Peaat la at 

han4. AceoNing to the Torah no t1tb1ng mq be 

made on (the Sabbath or) Bol7 Da7L1 and th• probl­

la how O&ll the tithing DOW be -.cle. 11. Judah acl­

Tiaea the following metlao41 Oil the ti.rat da7 ll• 

••7•• •It toda7 1• not laol7 let tb.1a produoe be 

Hea•e-ottering tor the reatJ and it tocla7 la hol7 



let rq word.a 'be Yoid•, since Tithe and BeaYe­

ettering -7 not be set apart on a hol7 4&7. The 

next da7 he aays, •u 7esterdq waa bol7 and toda7 

not holy, let what I yeeterdq designated HeaY8-! 

offering 'be BeaYe-otter1Dg fer the r est, and tr 

today 1e holJ'. and 7ester4Q' wae aot holJ', tt la 1Jl 

a.DJW1•• ····•-ottering•. And he m&7 .. , or the 

tithed produce and leaYe aside the Jle&Ye-ett'ertng. 

a. Jud.ak cit• a a1allar case ot an egg 1&14 

on the first da7 ot the Peat1Yal whlu, he aqa, 

-7 be eaten on the aeoond dq ot the Pest1Ya1. 

It the tirat da7 1• a 1hol7' day and the aeocmd 

da7 la a •oc:mmon• 4a7 the egg -7 be eat• on the 

aeoond da7. lloreOYer, 1f the t1rat dq ta a 

1oo-.1 da7, all eggs laid on that da7, -7 one 

. on the aeooDd day eat, eYen if it be a hol7 dq. 

Betzah (Yem 1'ob), 3t4r. 

•u a P1rat11ng tell into a p1t, R. Judah aqaa 

Let a skilled person go down and look at ltJ it' 



it baa incurred. a blemiah let h1a bring it up and 

slaughter itJ otherwlae it ma7 not be ala~tere4. 

R. Simeon aa7a1 In that ita blemish was not pe­

celved. on the da7 before. it cannot count u :what 

'is aet 1n readineaa. • 

The lawa concerniDg aaorif1o1al otteriDJp at 

the tillle when the Temple waa 1n eziatenoe ia our topic 

ot dlaouasion. A Plratling belonga to (the Prieat 

an4) T•ple and muat be alaughtered and eaten bJ' 

the Prieata 1n the ~911Ple. u. howner. a J~atllng 

has incurred. a blemish• it JIUl7 be alaugb.terttd &Jl7-

where. but J1111at be eaten 1n Jeruaal-. ill ~ eat 

ot thia aaYe the Prieata. file o-ra apeoiltiea two 

tJP•• ot blemiahee: one that i• tem.por&rJ' and one 

that ia permanent. AD expert 1111.at be called in tor 

Yerificationa. 

OUr 111.abnall relates the case where a Jnr•tliD.g 

witll a questionable blemish tell into a pi1t on th• 

da7 ot the Peatival. The question taoing 11111 ia: 

Waa the blemish ot a tempora17 or ot a pe~11a11ent 

nature! 



R. Judah maintains that it the e:tpert teatitiea 

that the an1mal had a permanent bl-1.ah. then it 

ID&J' be slaughtered and eaten 'bJ' all saTe a priest. 

as the •n'••l was considered to be in read.in••• tor 

slaughtering. It. howner. he testitiea that the 

bleaiah is of a tempora17 nature. then it oumot 

be slaughtered. aa the an1wl ma7 not be conaldere4 

as in readiness to be slaughtered. and seoon417. it 

no longer belong• to hia• but to the Priest an4 

Temple. 

R. Simeon maintain• that whenever the extent 

ot the blemish la not detin1tel7 decided before the 

Pestival. it is not to be regarded aa being reacl7 

tor the festival •• one 1a not peraitted to make 

this deoision on the Festival•. 



B. Th• Prapatic Method 

Peah, 811. 

"Proa what time are all men peraltted to glea 

troa the tield! Atter the last ot the poor baTe 

gone. And to take grape-gleaning• and deteotiT• 

cluatera T Atter the poor haTe gone into the 

vine7ar4 and returned. And to glean troa the 

ol1Te treea! A.tter the aeoond raintall. R. Judah 

saids But are there not some that do :iot pick 

their ol1Tea until atter the second ralntallt -­

but, rather, (others m&7 not glean .trom the oliTe 

trees) until such time that when a poor man goea 

forth he cannot bring back more than four isaars• 

worth." 

In the aboTe llishnah we arP givon to under­

stand. that onl7 the 'gl.ean:lp.gs' ot the t'ield, how­

ever, the •torgotten aheaTea•, 1peah 1 , 'poorman•a 

tithe', eto.J all theae,too, belong to the poor. 

There 1 a a time ot the 7ear when the poor no long-



er oome into the tield to oolleot their due shares, 

and all tbat now remains belongs to all; poor and 

rich alike. OUr probl• la: At what time doea 

this take plaoet OUr Jllshnah anawera -- atter the 

last ot the poor haY• gone -- all a&7 now ccme and 

take that which remains. 

Concerning grape-gleanings and detect1Ye 

cluatera the lliahn•h atatea that all ma7 enter to 

glean atter the poor haYe returned trom the Ylne-

7ard. Raahl, howffer, 1n ~aan1th 6A atatea: •ill 

11&7 come onl7 af'ter the poor have entered the vine-

7ard, lett and returned again; or two groups of 

poor have come into the v1ne7ard at different in­

t'1trvals, then the tield becoaea 'ha!'klr' and i• 

open ror gleaning to ai1•. 

We are concerned, howner, with the third. part 

ot the M.1.ahnah that ls troubled •1th the element 

ot just when do olive trees become 1hr.t"k1r! ~ 

open tor gleanings. The Rabbis' etate that all m&7 

come atter the second rainfall. 

m Palestine, during the sumaer, there la 

bardl7 8.117 ralntall and the first h••V7 railltall 



ocoura at the end ot the RarTest (SUccoth) l'eatiTal 

which tall• about Sept•ber, and the second ralnt'all 

oocura about the middle ot •o••ber. 

R. Judah arguea that logical consistency ia 

not the onl7 standard. ot legal reasoning. Here 1a 

a claaaic example ot the pragmatic a ethod. '!'here 

are aarq tarmer a •bo •alt until the end ot the aeoond 

raint'all to oolleo* their due-abare ot the gle•ntng 

troa the oliTe treea and the7 would taoe a heaY7 

loaa it they were depriTed of thia additional (anl 

expeoted) revenueJ oonsequentl7 R. Judah atatea, 

atter the farmer• glean the oliTe treea are open 

to all 0Dl7 at'ter the poor baTe entered 'ta. fields 

and returned with four issara' worth Cot produce). 

Peaahim, 2:1. 

•so long aa it is permitted to eat. ot the hamets 

a man may giTe it aa todder to ~attle, wild ans .. 1a, 

and birda, or sell it to a gentile; and (at'ter 

&DJ' taahion) it i& peraitted to der1Te benefit trcaa 
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it. BQt when the time is past it is torbidden to 

deriYe benefit troa it, nor may one light an oven 

or stoYe with it. R. Judah saya: Removal ot the 

baaets -Y only be by burning. But the Sagea aq1 

It ma7 be oruabled up and aoattered to the wind 

or thrown into the aea.• 

Th• Babbla' and. a. ludah, both aaibtala that 

the haaets 1111st be deatro7e4. Tb.• Rabbi•' atate 

that it oan be deatro7e4 bf &D7 aeana, while R. 

Judah malntaina that the oomaDtment •ee•ur Cboaets• 

can on17 be applied. by burning. 

Here la a olasaio •lC&JllPl• ot how •• tod&J' 

accept R. Judah'• dictum to that ot the Rabbia. 

We hold in prinoiple and practioe that the ha.nets 

must be burned aa advocated. b7 R. Judah • 

.-ubiD, 612. 

"Rabban Gaaaliel said: A Sadduoee onoe lived. with 

ua in the same allq in Jeruaal• and mT tather aald 
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•o ua. 'llaaten and. put out all the (needtUl) 

Teasel• 1n the all97 be.tore he brings out (late 

veasela) an4 ao reetr1ota 7ou•. R. Jud.ah reoouata 

(the tradition) 1n other .tuh1oa1 'Baaten and. 4o 

what 1a neecUUl 1n the allq. be.fer• (tb.e n• o.t 

Sabbath) 1a end.eel. uad. he ao restr1ote 7ou•.• 

Bero 1• an e.zcelleat pragmatic ez.aaple. ~h• 

111abnah ia 1n d1eagre ... nt with whether a Sa4d.uoee 

ia to be claesi.tied. as gentile or whether he ia 

class1.tiecl aa a d1as entient J... I.t the Sadducee 

ia regarded aa gentile. a Jew Jll&1' certa1nl7 rent 

the Sadlluo••'• clwell!Jag'• and not haTe aD7 .tear 

where the Sadlluo•• to take hi• utenaila, etc •• out 

into the •~reet; i.t. howtw•r• th• Sad4uoee ia 

regarded. aa a 41aaent1ent Jew, were the Sadducee 

to take hi• utenaila out into the street, thereb7 

asserting his own right 1n poeeeaaion, our Bl-ub 

would be Toid. and we were tranagreaaing the 

Sabbath 11JD1ta. 

There.tore Rabban Gamaliel instructed his sona 

to make the Brub .tlrat so that the Sad.duo•• can­

not assert hie right 1n poaaeaaion by later bring-

52 



1ng out hia own utenaila, etc. 

R. Jud.ah ma1nta1na that a Sadducee ia to be 

regarc:lecl aa a diaaentient Jew (one that belieYea 

1n the 'Written• but not the 'Oi-al • t..•h con­

aequentl7, th• lawa peBt•Sn1ng to the making ot 

an Bl-ub doea not appl7 to hiaJ howner, h1a Jn­

ieh!leaa llU8t be taken into oona1derat1on when 

renting or wk1ng an Brub. 

G1tt1D, 612. 

'U the waman aaid, 'Do thou accept ~ bill ot 

divoroe on rq behalt•, ah• must ha't'e two paira 

ot w1tneaaea1 two that aqs 'She aaid ao 1n our 

preaenoe•, and two that •87• 1He received. it aJlll 

to~• it up 1D our pi-e11enoe•, even though the 

tir11t witne11aea are the 11aa• a11 the latter wit­

neaaea, or it there ill one t'rom the t'irat pair 

or one rrcm the latter and a third one aaaociated. 

with th•. It a girl was (onl7) betrothed, ahe 

and her tather receive her bill ot divorce. 



a. Judah aa14: ho banda cannot together tak• 

poaaeaaion: but, rather, her father alone re­

ceives her bill ot divorce. And 8.D¥ that is 

unable to take care ot her bill ot divorce can­

not be divorced.." 

We prn1oual7 learned (ltetuboth <&:f) that 

a gi~l (under twelve 7eara and a da7) that waa 

(olil.7) betrothed, and h• (her iuture hwaband.) 

wished to diToroe her, then ahe aD1 her tather 

together take the bill ot d1Teree. Thia be­

trothal can be instituted. nen against her will. 

It, howner, ahe now attalna (the) age (ot twelve 

years and a da7) ahe _,. heraelt take the bill 

ot divorce. 

Raahi (Gittin MB) oonmumta on: "both ahe 
-

and her tather ma.7 receive her Get". Being a 

-il 'lYj , ahe ia no longer a mlncn., and ther•­

tore ia competent to reoeiTe her Get. Her tather, 

\ however, atill retains the right atnce ahe ia 

atill under hla authorit,.. Aa to a ainor, 1. e., 

who haa not reached twelTe 7eara and a 4a7, op1D1cma 



d1tter1 Raahl doe• not declare her competent to 

reoel•• her Get, where she haa a tather; whereaa 

Toaatoth ( ,-, 1 '"'(j ) holda that there la no dlf­

ferenoe ln thl• respect between a ,., ) "( J and 

a ••nor -- '> "">-<J being apecltied. in thia 

111ahnah to •pbaaize the extr•• Yin ot R. Judah. 

!'he GemoraJa explalna R. JUdah 'a oplnlo1u ftle 

Baltbl• held that the all-aeroltul. ooDterred. •pcm 

her an extra hall4, 1dlereaa R. Judah held that 

where her father cu aot, he own hand oounta •• 

nothing. Ooueqaentl7, acoorcllng to a. JUda!l, on17 

the father _., take the bill of dl•oroe tor hia 

daughter. 

lloreo•er, R. JUdah addas ·~one that l• 

unable to take eare of her bill ot divorce oumot 

be divorced.". A 7oung girl (betrothed) cannot 

receive her bill ot 4iYoroe it she doean•t under-

stand the reaaona ooncerniDg di•orceJ tor one ma7 

dlvoroe hi• betrothed and gi•• her a bill ot di­

voroe; ahe ..Ul take it and atlll come back to 

her lm.aband as ahe tail• to understand divorce 

procedures. R. Judah maintaina that neither she 
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nor her tather can take the bill ot d1Yorce 1n auch 

& case. 

BallaJl, 818, 

•(What•oner grow• ill) aoll 11-oa outaid• t!ut La4 

that coaea to the Land 1D a abip 1:• liable t o 

TlthN and aubjeet H the Snenth Year X..w. R. 

Jn.dab aaJ.41 !'hi• appl1ea onl7 when tbe ah11p tcnloh­

•• the lallll. Dcnlg1a tbat ha• bea kneaded w·1th 

ti-u1 t juioe i• liable to Dough-ottering. and it 

llaJ' be eaten •1th the handa. • 

lfhe O..Ora explain• that the ah1p was patoh­

ed with dirt to preYent turther leakage. 1l'he 

IU.ahneb •R••••• the tact tbat when the ahip 

docka th• moisture ot BRB'lZ ISRABL 1• abaorbecl 

b7 the dirt aboard ah1p. thereb7 uking al.l 

produce aboard. liable to Tith•• and subject to 

the Snenth Year Law; Wb!le B. Judah inaista thla 

can take place onl7 when th• ah1p touohea bottoa 
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and both •eartba• are attached aa one. 

Taanl th, ':7. 

•rn the week wherein talla the 9th ot AB it la 

torbidden to out the hair or wash the clothe•; 

but it la permitted on the Thuradq beoauae 01· 

the honour due to the Sabbath. On the eve ot 

the 9th ot AB let none eat ot two oooked d.lahea, 

let none eat neala an4 let none drink wine. 

Rab ban Simeon b. O.wel lel •&7• I A un need but 

make aoae d.1tterenoe. 

11Uat turn up hie couch. 

agree with h1a. • 

R. Judah aqa: A un 

a.it the Sages d.14 not 

We are conoerned with the aeoond part ot the 

·111.ahnah where Rabban 81aeon b. Gall&liel ••J'•S •A 

11&11 need 118.ke some difterenoe", with reference to 

the eTe ot the 9th ot AB aa tu other da7a ot the 

week (lnoluding Peat1Tala), e. g. eat somewhat 

leas than 1• hia custom. ill these rel1g1oua in­

junctions were aelt imposed aa a sign ot mourning 



tor the deatruotlon ot the Temple. 

R. .Judah oarr1ea the act ot mourning tarther 

bJ' 1mpl7ing that one mus t trul7 relinquish all 

coatortaJ therefore, aa a aign ot deep mourn, one 

does not sleep (on the 9th ot AB) on a bed but on 

the ground. 

Sbabbath, 19s3, 

"'!h97 ma7 •a.ah the ch1ld either before or atter the 

circumcision and sprinkle it b7 means ot the hand, 

but not bJ' means ot a vessel. R. Eleazar b. Azar­

iah aa7a: Th97 ma7 wash the child on the third 

da7 it th1a tall• on a Sabbath, tor it is writt en, 

And it came to pass on the third day when the7 were 

sore. Th&J' m.7 not protane the Sabbath tor the 

sake ot a child about which there is doubt or that 

is anclro8J'Doua; but R • .Judah permits it tor one 

that is andr08J'DOUa." 

Concern1ng the child about which there 1a doubt 
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(one who ia born prematurel7, and he JDa7 be an 

eight month' a child. The Rabbi• held that auch 

oould not posaibl7 live, and th.eret'ore the 

Sabbath might not be violated f'or hia oirou.­

ciaion. ) R. Judah agi-eea with the Rabble. 

In the oaae ot an andrognouai a. Judah 

ditfera t'rom the Rabble bJ' peraltting the aot ot 

oircW1Ciaion on Sbabua. He interprets the verae 

•Bver,. ma1e ot 7ou ahal.l be 01ro11110iaed (Oen.17tl0)•. 

"It a :man submitted to halitsah frma hie deoeaaed 

brother'• wite he atill oounta as one of the 

brothers 1n what conoerna inheritance; but it the 

father waa living the propertJ' talla to hia. It 

he oonaummated marriage with hia deoeaaed brother'• 

wite he thereby aoquirea title to the propart7 ot 

hia brother. R. JUdah s87a: In either cue it 

the father waa living the propert7 talla to hia. 

It' a man submitted to halitzah fro• hia deceased. 
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brother's wife neither ma7 mar17 the kindred o~ 

the other: (namel7) he Jll8.7 not mar17 her mother, 

her mother'• mother, or her ta ther 'a mother, her 

daughter, her daughter 1 a daughter or her son' a 

daughter or her aiater (auoh tiae as the deoeaaed 

brother'• ·nfe i• liT1Dg: but hi• brothera ma7 

ill&rl7 her); and she aa7 not llA1"17 hia father, 

hie father'• father or hia mother'• father, hi• 

son or hia aon•a aon or hi• brother or hia broth­

er'• aon. A man -7 mar~ one that 1• near of 

kin to the co-wife ot hia deoeaaed brother' a 

wife at whose hand.a he submitted to halitsah, 

but not the co-rife of one that ta near of kin 

to his deceased brother'• w1te at whose ban4a he 

haa eubaitted to halitsah.• 

Conoerning the 1nher1taDOe of a brother one 

would tbtnk that since he did not submit to .Pl~· 

of his brother's widow, he would tor ego an7 olaill 

in 1nher1tanoe; our lllebaah tea~hea that he, a• 

well aa the other bro there, nen if the7 all re­

t'use her -'I~' , are still entitlGd to a share 
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ot their brother•• inheritance. filis applie
1
1 

onl7 it the deceased. had no father living; lt 

·however, a father livee, then he (the father), 

and he alone, inherit• it (as a father take& 

precedence over a brother 1n respect of inhftrl­

tanoe -- Baba Bathra 116&.). R. Judah atatea tbat 

in either case: it a brother gave balltzah:f or 

he gave her .Pl~' ; it a f ather llvea he (the 

father), inherit• all. 

Dema.1, 212. 

"He that undertakes to be truatwortlq must give 
. 
tithe from what he eata and troa what he aell• an4 

fro• what he bu7• (to aell again); and he -7 ,not 

be the guest of an Am-haaretz. R. Judah &a781 

hen he that ia the guest of an Aa-haaret;s, •7 

still be reokoned trustwort117. Thq replleds He 

would not be trustwortb.7 1n what concema hillaelt; 

how then could he be truatwo:rth7 in what oonoerin. 

othera.• 
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'fh• aaaooiatea were a group who undertook 

to observe the Law to the tul.l; in partfoular 

the rulea ot tithing and ot oleannesa and unclean­

neaa. The aorupulouaneaa ot the assooiatea waa in 

sharp contrast with the laxit7 ot the •amme ha­

aarets', the unlnatruoted •people ot the land• 

who were under auap1clon of not giving t1thea 

troa their produoe. Theretore, a sorupaloua ob­

server ot the Law rece1T1ng produoe 1'roa ua •aa 

ha-aaretz' must aaswae that 1 t baa not been tithed 

and mast separate the tithe tram it himaelt. 

oar Jl1sl1Dab, which abowa the 1mpl•entatlon 

ot this aorupulouaneaa, deala with an asaooiat• 

lCAigin[r at an inn managed by a member ot the 1.-a• 

ha-aaretz' olaaa. The associate must tithe in 

advance. In addition, he must tithe what he re­

ceives back trom h.1.a; since there is a posa1b111t7 

that it haa been changed and therefore untithed. 

R. Judah maintain• that an associate can be 

the guest ot an •am ha-aarets' and ma7 still be 

reckoned truatworth7 tor he will be able to ••• 

whether what he ea ta baa been tithed or not. 
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JAbr&17, 

Better yet, the associate may himself give tithe 

ot what he eats. 



.2!.~ Hiatorioal Ketho4 

"It a man brought a bill of divorce trom (a man) 

beyond the sea, and saids t It was written in rq 

presence and it waa signed in rq preaenoe t, he 

ma7 not marr,. the man' a wife. (ll he said,) 

1He is dead', (or) •I killed him', (or) •we 

killed him', he 11&1' not marr7 th& man•a wile. 

R. Judah saya: (It he said) 'I killed h.1.ll', ah• 

ma7 not marr,. (again), (but if he aa14, ) •we 

killed hi.a', ah• m&J' -..rrr (again)•" 

According to our 111.abnah that when the ~ 

brings the news that •He ia dead', he excludes hia-

. self' trom marr7ing this woman, tor onl7 through him 

her treedom became etf'eotiTe and we ma7 auapeot 

that his actual intentions were to marr7 her, thua-

17 being a talae Witneaa. 

Where the man a aid 'I killed him', R. Judah 

i:s of' the opin1on that he invalidates himaelt troa 



being a witness, since he i• a n §l-1 '") and i• un­

acceptable as a witness, therefore she may not re­

mar17 ( an7one) • It, howner, he said •we kill eel 

h1m 1 , and he specifically said he was at the murder 

ot her husband but did not participate 1n the Jllll"­

der, his statementa are accepted as a reliable 

witneaa, and she may remarry (save this man). 

Baba Ketzia, 216. 

"Por how long must a man proclaim (what he has 

found)? Until all hie neighbours know of it. So 

R. lleir. R. Judah sayas At the three Feasts and 

for seven days after the last Feast, to allow (to 

him that lost it) three days to go be.ck to hia 

house, three daya to return, and one day wherein 

to proclaim (his l~••>•" 

OUr Misbnah asks the questions How long is 

the time that one must announce what he has found! 

R. Keir maintains that the object may remain in the 

finder's possession only after he had notified the 
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neighbors in the v1c1nit7 of where he foulad ~he 

object. B. Meir and R. Judah both admit tha~ 

when one notitiea his neighbor• concerning ~~· 

finding ot an object -- he baa f'ulfilled hi• ob­

ligationa. 

R. Jud.ah, hownar, givea ua the h1ator1.oal 

background tor hia diotua. At the tiae ot t;he 

Hol7 Sanctu&r7'• existence our toretathera 1rent 

there tor the three PeativalaJ Succoth, Paae1over 

and SbalNoth; an4 it one loat 8Jl objeot thur•• 

R. JUdah allowed. three da)'8 tor h.1m to go to hi• 

houae where he eveninaall7 missed the e'bjeot1, three 

da7a tor h1a to return to the Sanotua17, UMl one 

day tor hill to proolaill hia loaa. 

After the destruction ot the Hol7 Sano·tual7 

some argued that •tound objects• now belong to the 

king; conaequentl7 R. lleir and R. Judah enactecl 

that it one announced hi• •tind' to the neighbor•, 

he ha• f'ultilled his obligation. 

Brubin, '19. 

"This 1 t is ot which they have said, 'Th• poor 
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man makea Bl-ub with hia teet'. R. Keir said: We 

are concerned with the poor man onl7. R. Judah 

said: It la all one whether it ia a poor man or 

a rich man, tor thq have onl7 enjoined that Brub 

ia made with bread ao that it shall be eaaier tor 

the r1oh man and that he need bot him.aelt go out: 

and make BMlb with hla teet.• 

Here, R. Judah and R. Keir differ on how an 

EMlb (Sabbath limits) ia made and for whom and b7 

whom. R. Keir maintains that the poor do not have 

the •extra• bread nece••&r7 tor the making ot an 

Erub, ao th97 can make an Erub with their teet. 

R. Meir streasea n 9) ~ ~' )' "/, 1i'' 'I. The 

rich, on the other hand abou1d onl7 make an Bi-ub 

with bread. 

In oontrad1st1nct1on, R. Judah maintaina the 

op1Dion that the rich and poor alike m&7 o:"\17 by 

toot make the Brub. He etreaaea~t\ 'l ~ ~I)' -I ,,..,, y. 

However, the rich ma7 appoint a messenger to place 

the necessary bread in the making ot an Brub tor 

him. 
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Sbeb11th, Sha. 

"It a aan still had Seventh 7ear produce and the 

time o ... tbr RemoTal, he au•t allot tood tor 

tbree •eal.a to eyer7 person (in llia houaual4). 

Ble poor ma,- eat (et auoh produo•) after th• tiae 

of RemoTal, but not the r1oh. So R. Judah. a. 
Jose sa7a1 Poor and r1oh alike m&1' •t after 

the time ot R9110val." 

Who aa7 eat after the till• ot r_.T&l i• 

our top1o under consideration. R. Jose •tr••••• 
the taot that the tood is now 'hatk1r', and. al.1 -­

rieh and poor -- eyen the former owner -- had an 

equal right in thia growing produce ot that yeu 

and were allowed to uae 1t tor tood aa 1t waa 

deaaed ownerlesa propert7. 

R. Judah streaaea the tact that onlT the 

poor ma7 eat thereot and not the rich. He wiah• 

to exolude the former owner as t4e terainolog 

'r1oh' is applied to h.1.a, and poor to all othera. 

Conaequentl7 all m.a7 eat thereof, saye the former 

owner. 



Shekal1a, 112, 

"R. Jud.ah aald: At tlrat the7 uaed to root tha 

out and cast th• down before the owner. but when 

tranagreaaora grew llaJl7 the7 used to root thea ou\ 

and caat thea down b7 the wqaidea J (later) th97 

ordained that (where DlYerae Kinda giaew) the whole 

tield abould be accounted. ownerleaa propert7." 

R. Judah applies the theo~ ot "lp.,.., /'~ >1~ .,pi};, 
to thia lliabnah. Since the tanners did not wee4 

out the growth ot DiTerae kinda. Beth Din caae 

and rooted th• troa the field. The Beth Din oon­

tinued to root the DiTerae kinda troa the t'ield•J 

however. the7 carted them away so that the tarm­

era could not benefit troa them as todder for their 

cattle. Still more. when thq gleaned the farmer'• 

tield ot Dlverae kind.a th97 actuall7 bettere4 hia 

tield. therefore on the principle of the above. 

~,-...~.) j/~ Jl'~ )l'il .. ) Beth Din ordered that 

the whole field be counted as ownerleas propertT. 



~ ~ Soo1olog1oal Ketbo4 

BMlbiJl, ., 111. 

•A man ma7 give s ma.ah to a 1fine-aeller or a 

baker to secure tor him a aha.re in an Brub. Se 

R. Kl.iezer. Bu.t the Sages sq: His mone7 (alone) 

cannot seoure tor him a share. But the7 agree 

that with llJl7 others his money- can secure tor 

him a share. lloreover none ma7 make Brub tor 

another save only- with hia consent. R. Judah 

saids Thia applies onl7 to BMlb ot Sbabbath 

limits; but tor the Jfrub ot the court7arda 

thq may- make Jfrub with or w1 thout his consent, sinoe 

they- may- act to another's advantage in hi• abaenoe, 

but not to hia disadvantage in hia absence.• 

B. Judah's concern tor society- ia beat 

illustrated b7 this lliabnah. He uses t.he t'ollow­

ing logic 1 It one were to place an 1Erub' tor 

another in the east aide ot town, then the •own­
er' ot the •Erub' would be permitted to walk two 

thousand t eet tarther in t he eastern direction ot 
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town, howner, ll• le not peraltted to walk (1cn 

the Sabbath) ill &D7 other direction outalde of' 

the toWD. R. J'Udah continues, it one were t.o 

place a 1Courty'ard BMlb' for another he la able 

to carry on the Sabbath. 

Theref'ore, R. Judah poatulatee: 8 AD Br.-ub 

aa7 be made f'or another 1D his absence or with­

out hla knowledge, it lt will tend to the advan­

tage ot his f'ello~; lt, howner, to Ale dia­

advantage, he ma.7 not make an 'Bl-ub' rith01nt hi• 

oona.ent. 

Berakoth, 3:6. 

•u a man. with nux suf'tered a pollution, or it a 

menstruant discharged semen, or if a woman suffer­

ed a tlow during illteroourse, thq mist 1rnmerae 

theaselYea. R. Judah pronouno•• them ex8111pt.• 

The 11iahn1h asks: What ot a caae where a man 

with tlux auf'tered a pollution or 11' a ae111atruant 



discharged s.._. or it a woman auttered a flow 

during interoourae and the time comea tor the 

Morning pra7er or the atud7 ot the Bol7 Law. 

The Question now taoing us is: Do the above aen­

tioned conditions necessitate an inllleraion in add­

ition to the 1Jllners1on prescribed for their par­

tioular major uncleanness! 

R. Judah says they need not haTe an additional 

immersion. His reaeuhag ta that ho iDlllersiona 

would cause the populace to forget their importance 

and that it might tend to lose 1 ts signiticance; 

consequentl7, he streasea one inlllersion -- tor 

major uncleaJJDesa. 

Dead., 4:7. 

"11' ass-drivers entered a city and the one said• 

'117 produce is new and that of SI fellow is old', 

or '117 produce is not duly tithed but that of 1lrf 

tellow is duly tithed.', they may not be believed. 

R. Judah says: They may be believed.• 



R. Judah .. intaina that since the issue con­

cerning D-1 ot produce received. from an 'Am ha­

aareta • 1a onl7 a rabb1.n1cal injuncticm and •1.Do• 
the majorit7 ot th• (the 'uae ha-aareta) do ob­

serve the laws pertaining to the tithing ot 

'llaaaer•, we believe them when thq say, 'Oar• ia 

tithed.'. 

PUrtheraore, R. Judah atatea: 'If' we do not 

accept their word aa being true, it would be 

difficult to bring (Gr receive; produce (troa 

cit7 to c1t7). 

!ti&bbath, 2412. 

"Th97 JU.7 loosen bundles of hay in tront ot cattle 

and shake looae stalks of treah rice, but (th97 

mq) not (loosen) tripl7-boun4 bundles or straw. 

Th97 aa7 not chop up unripe atalka of oorn or 

oaroba in tront of small or la.rge cattle. R. Judah 

peraita it with carob• tor amall cattle.• 

R. Judah emends the Law by permitting the 
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chopp1ng ot caroba tor -11 cattle. R. Judah•a 

human1aa and ldndneaa ia ex-.plitied 1n thia 

diotua b7 pera1tt1ng thia beoauae ot their <-11 
cattle) thin teetk and. their d1tfioult7 1n oheriag. 

Sotu, i:a. 

"These ma7 not eat ot Heave-ottering; ahe that 

sa7a: 'I am unclean to thee', and she agal.nat 

whom witneaaes bave testified that she waa. unclean, 

and she that sa7s, 1 I will not drink', and ahe 

whose husband ia not a1nded to make her drink, and 

she whose husband baa connexion with her while on 

the way. Bow should he behave toward her T Be 

should bring her to the court that is 1n that 

place and th97 appoint tor him two disciples ot 

the Sages lest he have connexion with her while on 

the way. R. Judah sa7a: Ber husband 1a accounted 

truatwortbJ' concerning her." 

We are concernttd with the latt er part ot the 



IU.shnah where the Sagea appoint two d.1sc1plea to 

bring the woman to the court. The Sagea are of 

the opinion that the two disciples will prevent the 

husband t'rom having connexion with her while on the 

way. 

R. Judah, on the other hand, ia more lenient, 

concerning these taboos, and permits the husband 

to bring her to court, tor he is accounted trust­

worthy concerning her. 
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CllAP!BR IV 

Oonolua1on 

'lhe baaio theory underlying the method• 

(SUbjeot1ve, Pragmatic, Historical and Sooiologi­

oal) ot R. Judah bar lla1 reoogn1zea the dignity 

and worth ot the 1ncllv1dual. He atreasea the 

faot that a1noe man was created in the illage ot 

God, man•a cbaraoter and personality ia to be re­

garded. aa of great ve.lue. This inoludea man's re­

lationah1p to h1a felln man and to God, in all 

fields, (aee Appendix B). 

R. J'Udah takea into account the personal 

participation and the mental processes involved. 

by an individual in every given case. When an 

individual says& •rt has been tithed8 , "It baa 

been properly set aaide•, "It has been deaignated 

expressly•, eto. -- suspicion, according to R. 

Judah, does not obviate truth. 

The Halakot ot R. Judah bar lla1 1n the 

111.abaah beara a trace ot a tendeno7 to etfect 

retorms in the Jewish religious and ceremonial 

76 



usage and to evolve a new sOheme in closer 

accord with later conceptions of ·what the Law 

requi red. 
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Appendix A 

~ SUbjeGtive Method 

Berakoth 2:11 2,SJ 7:2. 

Peah 113; 715. 

ltetuboth 9:1. 

llaaaer Sheni 417,10. 

Sanhedrin 211,2,3,4; s:3,4J s:s; 9la. 

TermlOth 1:3. 

Shebiith 714. 

Bl-ubin 318, 4:4. 

Yebamoth 15:1,5; 16:5. 

Betzah 3:4,8. 

Dema1 S:6J 4:7. 

Bed.a.rim 1:3,4; 6:3,6,10; 7:3; 8:5; 11:10. 

Bazir 1:7; 2:1,2; 3:6; 4:3. 

G1ttin 2:1. 

lt1d4wah1n 418. 
-
Baba Ba.tbra 8:7; 10:5. 

Shebuoth 7:1,2,3,6. 

Zebahim 2:5; 3:6; 6:7. 

Kena.both 1:4; 2:2; 3:2; 5:9. 
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Bull.la 61•,s; 71a,s; ioi•. 

Bekhoroth •19; 813,4,6. 

'fer1111ah 716. 

Me1lah S16; 6:5. 

Tohoroth 8:1; 10:1. 

Biddah S:l. 

The H1ator1oal Method -
Berakoth •17; 912. 

Peah a16; 716. 

Yeb8lll0th 2:9. 

Baba Metzia 216. 

Shekalia 1:2. 

~".lbin •:9. 

Shebiith 9:8. 

or1ah 1:9. 

Shabbath 7:•; 915; 1S:5. 

SUkkah 2:1. 

Ketuboth 218. 

GittiD •:8; 6:2. 

Mena.both 1016. 

Hiddah 6111. 



~ Pras:matio llethod 

Berakoth 3:4; 4:1; 6:3. 

Peah 2:2J 8:1. 

Peaahia 2:1. 

Briubin 6:2. 

llal.lah 2:2; 4:9. 

G1tt1n 6:2. 

Taanith 4:7. 

Shabbath 10:4; 15:2; 19:3; 24:4. 

Yebamoth 4:7; 6:5. 

Dema1 2:2. 

Terumoth 11:10. 

llaaaeroth 4:2. 

Meg1llah 1:3; 2:3; 4:6,7. 

Ketuboth 6:6. 

Bullin 2:1. 

~ Soo1olog1cal Method 

Brubin 7:11. 

Berakoth 3:6. 

Dema1 4:7. 

Shabbath 15:2; 24:2. 



Sotah 1:3. 

Peah 8:1. 

Baba K•mm• 3:1; 6~6. 

Baba Metzia 2:1; 4:4,5,9,12; 5:7. 

Baba Be.thra 2:14; s:a,9. 
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I. 

APpendix B 

Rel1g1oua 

l. 

2. 

3. 

ML Haareta 

Dfma1 212; 3. 

Tohoroth 8:1. 

Kilaim 8;4. 

Baba Kamma 2:4; 

Baba Bathra 5:2. 

Makkoth 3:4. 

Hullin 12:4. 

Bekboroth 1:6. 

Parah 3:9 . 

C1rc1Jlll01s1on, etc. 

Zebahim 3:6. 

llegillah 2:4. 

Shabbath 19: 3. 

3:9; 4:2; 6:6. 

4. c1ea.nnesa (Uncleanness, Purity, Impurity, 

Dietary Laws, Trefah, etc.) 

Tebul Yom 1:5; 2:7; 3:1. 

llegillah 2i4 . 
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Zabim 2:2. 

Shebuoth 1:4. 

Niddah 3:1; 9~5; 10:2. 

BdUToth 5:1,6; 8:7. 

llikwaoth 7:6. 

Zebahim 7:6; 8:12; 9:2; 14:10. 

Bullin 3:1,4,7.; 5:3; 7:1,2,3,6; 9:2,6. 

llenahoth 2:2. 

ltelim 1:5; 1:14; 5:1,2,6,11; 6:1; 7:1,2; 

8:10; 10:~; 13~1; 14:6; 15:1; 

16:1,~,a. 

Oholoth 6:4; 7:4. 

Iegaia 2:5; 6:7; 11:3; 12:5; 13:11. 

'lohoroth 1:1. 

Uktzin 3:8. 

5. Debta 

Shebiith 10:1. 

6. Erub 

Betzah 4:2. 

Brubin 1:1,4; 2:1 1 4; 3:1,SJ 4:9; 5:6; 7:11. 
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