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DIGEST 

ln ~ 19'05 R Ebcur \\ aldcnbC'l'g or Jmualml publtsh.0 a lhitt-\'ol~ ""' .. 

oiled H1/Mnl MNmah In 11,. be med 10 autt a rvpe of halUJuc consmuuon for 1/lf ITIOCkm 

<1a1e of lsiad ln Waldenberg' s ~es u 1o.cll u 10 the: eye; of man) in 1bc Onbodo\ borusi 

!Mt.U'ldli} camp. !be cn&UOD of I ind"~ po>S1ble onl) "<t:TUI liashem and I prCIJ1el 

modem n11c could be toDSldercd lcg111matc nnh 1( meJmtJ1 _11sru~I "as 11ovemcd b\ '""" 

1m.,..f H1/J.ho1 AttJmah is Waldcnbcrp 1. a11cmp1 11 fnmin1< lhe modem ou1comc 41{ Imel 

n ll'"1sh l»Ror. ho" to~ Torah 1n tlk SlaJr 

\\ aldcnberi! argued •!!AUISl !host >«Ular And rcligxius Z.0."ll515 \\bo felt tlw tr. 

I-''""" reJiaion a i;o•etmna11al qan.s rch1t1on '4.U '4eal.~ He fell !hat &nHllle ""'" 

c~ , ,, Kp&Tatc !he bod• l'<'huc ufl ratl fiom Torah comes IO resma lht ""'I rc11"'1 f,,. 

\\ &Jdcnllcfti rr0\1des 111Jn111 hiHt• fr•h fufllfmr/11 •>/ tltt ,ou/, lhrougb k.no\\ledgc IJlii 

l>el1d and 111Jnm ho-gu..if fufillnrtlll a///t" /11><11 through soactal structure WJ1e11 Torah 

I> tht 3u1dcboo~ for 1hc ~1a1e, Jew~ live 111 a •nctel)' whu:h A.Hows for personal 11mw1h and 

p1<1;pen11 Torah Tnlmud the Code.. l!lld 1 \hwm pro\lldt the baru for de1erm1nin(.I the 

p1nper palh fo1 1hc modem st&rc and a1c ui.cd c.:1ensl\cly "'lh each issue cormdcrcd m 

H1lth.•1 A11·JJ11alr .,lodern pohucal 1hco" and forCJgn gu,cmmental S)'SlcntS "eic uf nu 

1nte1Cf,l for \\ aldetlbcrf! He COM•dtrcd tho>< "'"' fotlo\locd fo1agn ·~ lliJ 

,aib<mhal 10 oon-J~ pol111c.1l 1h"'°" to be hl..c idol \loOUh1J>PttS \\'al~g > 11c•t1i< 

"u 1 1l>corcucal approach ICI iu.., 1he hulnkJru "11h the • ·a•c. lhw. makmg I.he ~u 

,_,mp111blc lie"" llOI alone 1n Ills ancmpl Fmr.11hc l11c 1940s to lhc carf.; 1'!60s aruclcs 

and documenu d1scuumt! 1hc poss1b1h1) and ne«»ll' of creaung a m1c based on hdlaltha 

ota.ll•ted among the rc~gious and sccul11 commWllue> Waldenberg and others enga11cd 1n 

such wnung as 1 wa~ 10 explain wha1 Jc..uh 11atchood would look hkc if based upon 

luwJJu 

Ttus 11\csu Wl\C:S IO ~C$Clll lhc \loOr~ of one oflhc great balakluc schobrs ofllus 

II< 

ccnwrv whu outlmed the: lu5torical and balntuc oon1t:'X1 fOf' the rckvant issues SUJTouodmg 

l~ legal $11\lctun:s necessary for a Jc..ish SUIC 

Chaptu ~ pro"'des a frw m11oduct0f) rcsnart.s Chupu:r r .. o pres.mu lhc 

lus1mical con1rn m wluc:h Waldeibtrg \\TOIC H1lkho1 ~ftdmaJ1 Chaptu r.11u analyzet Ille 

111dl\1du&I 1ntroductJOns to each 1nd1Y1dual , ·olumc of H>i4ho1 \fwmah A tnrulauon of 

each 1mroducuon folio" s f'h11p1~r Fu11r 1alccs e1ch ul the tune sccuons from H1//tha1 

\frtlmah Volume One, Cbap1er One - Judges and Officen - &nd 1n11oduces each staion 

h1 "a\ ofanalysu Following lhc &ll&lyus 1J 11rarultuo11 of lhc respcctJ1c sccuon C/rapttr 

J ,.., u~ the .wnc fonna1 as Chaf'!et Four deals ,.,th the four sccuons of H1lthut 

\ftJmuh Volume Three. Cbapu:r One - Toramc-Pohucal Rule 1n lsrad Chapter Stz 

wnwzu. some condudllig remarks 



ACKNOWLEDGMENTS 

We read in Ptrhr1 .A •<01 I b use// I 'klio rat - "get yo11rself a 1encher • which 1~ a 

lesson m the value of educauoo I have: l&ktn this IC$10n to bean am! ha\ t bee!I blei.scd 10 

sw1d as e student of some of tht finest 1eachers for which • 11up1I could uk l beg1111 mv 

t!ICS11 prOJect lmowmg 11\lll I Wllnted 10 work with lext. so my firs1 lhank vou J!06 10 Dr 

Marl Wubof\ltv who hu served as my adV1sor lils guidance, depth ofknowlcd~c. racillr'• 

'"°' text. and humor h••r >Cf\ cd ~ a grt.al 1nsp1raMn for In<' ll\d ht~nill.,. have 1t111d< 1h1> 

1hcM~ possible Working un a thesis wbsch tn\'<>lved Elieur Ychudah Waldenberg was an 

1deii 1mplan1ad m my brain b)· the first rlibb1 1 ever kncv. Ehue1 Waldenberg's nephew 

ticll~ Waldenberg Than!.. you ' hdley for your support and ideas J be~ wor~ung on 1h11 

1ex1 with a r.v. 1each(n 111 Israel R.abb1 Do' Berko\11&, Y 01am Shoham, and i\da Shp11nr 

hdpcd me rn=mt11dou,,J, m approa~ the 1= and stt111g 1010 wha1 1n1ually Sttmed an 

unconquerable 1•calth of word$ Mv family deserves a great d~ of.appreciauon for hstemng 

10 me and lavmg m~ tluougb this enure pro<:esS h IS OJI attoun1 of the men1 or m) aneestt1t1 

re.:enl and a11c.um1 - 1ha1 I have had I.he i.ueat honor Ii> discover, !!Xplorc, and connect 

~ n h d1e sacred 1 r\10 ur our peorlr 

I dedicate 1h1s \l >lr~ 10 011• wife. \t:u<ha. "'hoJ rs my evol')1h1ng, and nw S•ln. Euan, 

" '!lo IS the gre&tCSI 1hint: C\ef 

May Gl'>d '~ bghl sh>ne over Zion ond all th• poorle Israel 

-Vt-

Clraptel'Om~ 
lntroduc;111m 

''Fo1 the 1d1gio\1$ J•"· therefore, the qul.'.Sllon of the 
s1gruficance of the Swe of lsr:iel, is no mere academic 
exemse Faced by the IJlQ51 Ullwual aod ""ciona '*nts It' have 
occurrtd 10 our people ID close lo two mlllemua. '"" feel ID our 
booes 1h•t the$e cvcnlS "Bre revdaioty of something, Iba! the 
God of Jfi.sloiy is oymg 10 \ell us ~tlung. " 1 

Dunng the ftm half of the rwcnueth century, a fC!Vor grew among the Jew1Sh 

c-ommurut\ u lhc realitv ofi Jewish stale, or state of Jews drew near Diverse points of view 

c~ISled smnng diverse ~egments of th• communi1y Eveo among specific groups, lhere "c1c 

YAl\1ng ideas abou1 what the return 10 i1J1d 1tcS1ablulnne111 oia l;uge Jewish commuwty in 

fJ~/; l'lsrud meant f<ir many in the religiously obscrvam c.ommunity. the establishment of 

1he 5tate oflsrael "ns 5eell as nothing sbon ofatcholta d'[(tukilt tlHt begmn111g of th..• 

J<akmp111111 By speaking 111 these terms. those Cf18118cd 111 1hc dcba1e surrounding the Jcgnl 

s1rut1Urc of the modem m11c of Imel could tum in onl)' onc d1rectinn to Torah 

Religious Z10111ru considetcd lhc need to use Tor ah 1n crafting tho legal sysietu for 

1hc modem su1e as qumtesscnual 10 their ploying a role 111 living as Jews ln a Je,vish St•le 

T"cnuelh cetltury Jews could find preccdem in the Hebre.. Bible whl:rc tJic example of the 

anc1en1 Hebrews demonstr.nes 1l1e crea1ion of pohucal Jaw and jusure llS p1cccd1ng the 

Jewish su1e Shlomo Goren wro1e. "tbc Torah preceded nauonhood. both cooceprually and 

'" chronological order For our nationhood was forged on tl1c spirilual 4Dd etlutlll 

foundations oftbc Torah, and in the ligh1 ofiu goals and 'won Thus, IQ}' sep&r1uon 

betwCCll rt'lis,ioa and state dctrwcts from the oal1on'' completeness and oneness and depnves 

'Shubert Spero, "The Religious MCl!JUng oflhc Siate o( 1me1.-m R•ltgtolil Zionism. Ajltr 
J// Y..arr o/Slot•hood, cducd by Shubcn Spcrolllld Yiw:Mk Pcmn {Jcrusolcm McsilOl, Soc:ic1y 
(Of lhe _'\d,~>ec:mcn1 of R.dJg>oiu Zioaism. I 989 ). 41 

... 



the S1a1e ofll$ weaal mean1J1& •> He wroie funher !hat "1fwt hove merucd the firsi thr~ 

b&.Slc: llWllfe.<tauons of redempOon - conques1 of the land. restora1100 oft~ Utigdom or 

f~raet, and the mgathermg of the exiles we are then. obligauod by the halakha &11d the n1lea 

of logic 10 emplov all the means o{ tbc SIAIC 111order10 cn.~t the obser.,.aou oftbe Torah ' 

8) ca\Wng the discussion oftbc s.giuticancc of the modem s1a1e Qft~acl lUld 11~ 

legal. soc.al, am! rohucal structures 10 be based upon redom~uon and Torti\ firo/""11t11 

Gou:n and IJWJ) ke> n:liglous ti!.'llt~ who prtteded tum. eln Bled the •ct101\\ of 1hc Z1on1st1 

10 the ~m of the <acr<d Thty placed thi: "'tnlS surrotJ11dm!! the crea1101111f rhe stare or 

IMael on a IC\'tl which ctl'J!te.1 A dct>are wuh no eas-.• st>lul!l)ll 1111u romam> unresolvtd e'·~n 

R.!ibb1 Eh~e1 Y ehudah Waldenberg" a.• a member of the fl!bl>mic communm "hll 

Ith the grandwr and ~oliness of the moment in 1948 He sa" the formauon of rhc modern 

1u1c as ~ rnument which called upon the n1bl;11nic COIDIJ1ltlljlY tn httd the call ofTor&b "hid• 

conlmanded 1hc l~raelites to Abide by the Tomh 1/imuph</1111utir F<'ll~rt111t>1u The 11mc "'ILi 

nil( for wi.1mg the n~h' gamed sovcnt1gnl)' of the Jewish hornda.l\d \V\th a new cxploraunn 

,,( Jt"l>h It'{( 1" appl\ 10 thr daJI, hfc of"' m • Jew h"1Qi! m 1ht- land of Israel \\'4'drnbcrg 

drsllcd a thrce vulume 1rca1111C /f1/kh•it AfrJ111u/1 1/w '"'' j of •It~ \"tut~ to d"mon•trate 

the ru~1onC'l\J aod nalakluc 1>as1~ "" IM pannc1sh1p of the 1ch11-11m .mil •l•IC Hos first \'Olumc 

1rrured'" IC!~! ihe second m IC!\J .!Jld tbt Uurd m 1"5b f(t/IJIQI McJ111t1li was an 

Alltmpt b) Waldenberg 10 utilize the /la/cik/111 in ordrr to shbpe Jewish la" rn 1he modern 

SIAIC Ounng th< late 1940s and m10 1tie c~h I 9t>Os. a small b111d of dedicated 1ehg1oos 

/.1on1sts rmde "''Cl)' cffon 10 prcr.t:nl the iuou ,surroundmi; and wars .,r crca11as a mod<m 

huluAha for lsrad 

·Shlomo Coren. ·Problem~ o( a Rchj\IO•• St:uc. III llrl1g11.11r lum1t•1r Jiff J111thtJ<1g1 
<d11i!d b• ' '""crT1111sn (Jcrus;ikin wzo. 197$1 I&~ 

'Gann Pll l~l>-7 

· 2.· 

E~ez.er Yehudab Waldenberg. was born on 1912 •His rather, Jacob GedaJioh 

Waldcnbctg. wu bom in Lithtwua The cld.,, Waldenberg made aliyah 10 Jcr1Jsaltm wht:f'e 

he married R8':hcl Rlvhn or Jerusalem. and connl'Cted himself wnh a fanul>" who datet 1tsclf 

0~1 liAeen gcnC11111ons in the holv CJIY Jacob 1od Rac..hel Waldenberg had tivc children 

EJ1e2.cr 15 tbe $CCl)/1d youngesl and tbt sole SUt\1\1nJ! cluld oflus parerus' UIUOn 

Eticzer Wnldenbtlrg 1s one or the great bala.kfoc m111ds or tlu.s century and rs counu:d 

1roong the ochammm He is perhaps beSI known for his eigh1ecn-volumc compendium. T;tf: 

I Ju-:n wlucb answers questions !hat deal "11h the nnge of ISSllC$ life present$ He has 

served on both the 1 el Aviv ond lhc Jerusalem 01smct Rabbrrucal Cowts, mo5l rccen!ly u 

the Chief Juruce of the Jerusalem D1S1nct Rabbinical Coun Although prohfic on balakhtc 

IS$UCS r.mwns from habbat la11o> IQ mtuns. labc11 Slnkes 10 lht hohlleS'S or the Kotcl, 

Waldenberg 1s p111haps mcisl dis11nguished m hi~ wriung on medical maueis He bolds a 

lon11·Sta11drng relauomlvp " 1!11 Sha ·uei Tudek Hospira! in Jcru$1lem. 1eac.l11ng elasses and 

davcn1ng in 1.bcu bm k '11~.sst11 In 1975. be received lhe R.lbb1 Maunon pn.u: and m 1976 the 

l1>rael Pru..t for rabbinical scbolorshtp During !lie early yean. of the state, he was e leader in 

appl)'lnfcl talmuJ torah 10 the religioaa Ziorusi f l!f''Of wfucb soug)lt 10 unnc l1<Jlokha and I.be 

modems1ate 

This tbesi1 Slnvcs lo prescn1 the work or one of the gre.111 haJakh1c ,1cholm oflhi, 

ccn1urv who oud111ed the bmorical and balakluc conle:ct for 1hc: relevant 155\l~ surrounding 

1he lc111tl swctures 11eceSSIU)' ror ~ Jew1lh sra1c He sought 10 develop a means by wluch 

1 orah ( wnoen and o~) CQuld be the: soluuon for the debate surrounding rc~gion and the 

mod~m state of Israel Cb.lpler Two presents the hi.'11.orie&I cootCXI m wbich Waldenberg 

IA.Tote Htlkhot Medlllah An analysis and traMletioo o( selected portions from Hllkhat 

AfeJmah foUows in Cbap1~rs Thrre, Four. and Five Chapter Three comams an essay 

) 



dl$CUSsm~ the umodu(:Uons to Cle.II oflhc wee vcilumc:., foUo"ed by the lf\Ul1lat1nn 11fthf 

lhltt 1ouoducuons Cbapia Four l&lccs each or the rune secuons &om \ t>lullll' Olk Cllaptc:i 

unc Judges and Ofliccrs and muodu~ uch section by"I) 0 1 anal\~l Full•l"'"tl 

the anal\'sis 1s a tnnslauon of the re:tpecuve >«uon Cblpur f1H us.nit tj,., same fomlllt as 

Chaple! Four deals "1th tht' four st'CUOll5 or\ olull\l' Three Chapter One I nrll\IL. 

r•oltllcal R11lc 1n bract C"lurtl'f ·1, u1ntt1Jn> a fc.i. c.includ111g rernaru 

Talmud fSonano and J1tct)b Ncusne1 j R.Atnbam 1 Yale ~auon of \ ll\hll~h Trm1h. l'Ult~ 

111,, 1 Rc:u\ c:n Hammet t 

rhopter ,..... Cl 

Htslurical Perspecllw! 

In the first half ()f the tv.enue1h umury, u Zionism brouiibt Jews together 1n thc 

~1ca11on of the modem Jtwtsh bomcl1J1d rchgiou) Jews 101ned their brclhre:n m hclpmg 

bluld the mn~ The rchg1ous cu11tnbu110 11 was in pan 10 be one of legal 1us11ficaoon and 

mu~1urc 101 1hc people hv1ng in the land oflsrael However upon assuStng the 11.Sk iuelf 

1hc 1de.l \vU 001 eaSll\ lr&nSlatcd ml !! am;in 

o~ among 1hc rehgious community e11vts1uncd the creauun l.lf a tha>cracy for the 

modem st&t~ oflsrael In a lhcocraC) God is ctTecuvd)· the go~r of the stale and rules 

b\ wa\ <11 dJ\ulf legislauon Goers la" do11UMtcs over aeything proposed b)' man The 

pnesu (or rabbis) of tluJ holy c.ommun1ty serve u the ad11Wl1W11tors and dcu:rmme 1hc 

r• 1cucc and enforccmcm of u1c law buc:d on 1hetr understanding of 11 Tbc tdCI of a 

theocracy can bo tractd 10 lheumc of Ezra and the pc:nod after the Babylonian ox1le, which 

11\Mks th~ transnion of the Heb1c\\ natJon from being a poliucaJ Clltny 11110 i1 ho~ nauon 

The combined rtTons of spiritual leaders and foreign overlords led to "the authonty of the 

T<1rah (!king) subst11u1cd for tile dC.lrO)cd poht1caJ authomy, and 1h1s me&lll m lustonul 

ctTCCI thl: au1honl) oflhc lld/Jlkh.J •·1 Eua b\ meaM oflhe king's decree. rccesved authomy 

10 adnulUSltr JUSll~ A11d "~"'' " ill 1101 Ju tlw //SI< of th) Gnd, u11d 11~ /,,... of tlw king, fer 

111dgm<nt 114' "uh diligem:tt eJ.'ttllled upt111 htm (Eua 7 26) Gershon Wciltt, in bis book 

lo 1sl1 n1eocrot>. uses 1hts moment m lsraeluc ht.story 10 demonstr111e lhe btgtruuns of a 

pro;ect to convcn lhe Hebrew nation into the Jcwtsh cornmunily The "prOJCGI" beglUJ wilh 

King Ar1axcl'1Ces and was complc1cd by the Roman 11cneral Titus Without politieaJ 

sovcreii;n1y, the Jewish people could be Jc:w1sb and no1 worry over polnical tUUtt 1 

'Gmhon Wcilcr, Jr .. 1Jh 7M<~.I {NctbcTl.lncU EJ Bnll. 19SC). 114 

·Ibid . 122 



Follav.11\S lbc dcstr\1"1Jon oflht <;c.:oft4 Templc then~ ofhAW.hic acmil\ Cllmt' •b<IUI ., 

acamt'li oflbc oral 1 orah doiemcd lhtu 0\\11 \\ords more au1hont1uw 1han 1ht \Cf'\ Torah 

1t>df No loogci hu,mg cnhci a suuc OI even i fixed plac•• ul \\Ofllllp "holnJJ1<1came11110 

ba~ u the cock of anu-poli~ ' 

"5 the Jt'\\uh COIMl\INIV <pread out from the land o( Imel the .:ommUJ\11\ 

nwnwned a bclttf m ho/akAJ and a hfc based on Torah In order to suswn anJ cnfOI"· a 

We regul.ued b\ Tor.ti each tndivtdual lud 10 agrtt lo folhm 1~ 1-''1 and dccrtt> 

adllllllUtcred In I.ht lll•TIUllllllil\ !\low S1lberi; potnl~ NI m tu> l>ool. Talnrud11 I U>4 uni/ 

tho \/rt.km ~101~ 1 q~n' of1almud1< lav. ·· .. hich "unoquch 11> O\\ll 11s """I'" cr<"h ol 

J,·,d<>pmcn1 .>ec11rrcd Al lhc lime \\hcn llll aumnomou~ Jt'\\1~h "ale had ~Cd>cd Ill c.,11 al\d 

11 luJ 10 ~k "1th.Jul th• rcc.<>111><. lo ior« m order 10 twn conformu' 10 11< dt>m •• n1h It 

l>•'C:'d llS $Uthon" on rd1poia and m<>ral grounch h had 10 rel\ on ronsem • 

f1iettr Btrl.0,11} dt>lind luloJ.Jia as lhcapphe1thon (lfthc: T(lrah ia hfe iju1 ''"'c 

lhclc Is M such thlOJ:! "'' hrc 10 11ent.1"1J 1.:trah apphcauon mcnn~ a1)phcauo11 w a •rcc1fic 

lime in a speofic s11uaimn The rtsuh 1s a proccu called Matakh1t Judaism ··• "t 11mc~ in 

ltv. 1\11 hl>IOtV hJ/atlu hu adap1ed 1udf m orckr to sa1,c 11~ On accoum of I mttJ." 

,,,,,,., "' ,..,,, r r.U" •hn'J! 10 the N~encc or lhc Je\\1$11 r«>r!c l)f b«ausc nf ,,,, '" tll 

•t1.1ah - rlrt "'¥~•1<1 vf1h1• hum Sll.!CS Qf\..nous t1encra11um have ttad 10 appl\ lhc 

/,.,/,rkl"' 1n "av~ \\ho.:h "11utd uhonu11elv ptcscr"c T,xah \I«• 011buc 1s 1ht: pos-oblc 

hm1ta1to)n> ,,f loJJokho " ~ ,,. unforC$<'Ctl problc111> Jo-.cph •\Ibo •.r111e 1n h1s lilartm 

·The Torah i:oold no1 ~ ~omplctc m \Uth a manner that 11 \hould be adequa1c fo1 all 

urnn God tt\'c:aldl 10 \11)5Q or&JI\ <Orne gcncnl pnnc1plc\ only bncil) illudcd 111 I• e on 

Ibid llU 

' MMbc Stlber;, 1ulm•ollc ~ 11flli th• Mudrm Su"' IRIU.IAtcd b) Ben Z100 Bol..sc cd11cd 
In M:uv1nS \\tene1"V\t1' Yori- B11m10jtBushPrus 1473 onpnllpubh<:aJ>Qn. 1%1),'1• 

' lohcur Ocrl.o•UJ, T'1rNa1urn1ndFunrrwno11/uluAha (Ne\\ York KTAV. 1~«3), 1·1 

the Wnucn Torah) so that. "-1th their help. the sages in each gcncn1101l may deduce the nt:Y.• 

panu:ulars ... Through further ltllerpre1auon. halakha rem4111s a way of life and enables the 

1cachint1~ from S1nt1 10 be ll'ansmincd 10 the Jewish people 1hroughou1 the ages 

Pnar 10 19~8 IJ\d soon aftc1 the f(lmUuon o( the modem sia1e oflsrael, many 

,;cholars anJ rc-c.ttcbets "ere unable 10 u~ 1ht- hulakho for !!\'•dance 1n dralltng a legal 

<tru.1u1c and his1' for 1ht si.ate since 1ht l1<1fakhu grew 001 of an asS11mp11on tha1 those who 

"CIC follo"1njl the /111/aJ.Jta ~ed undc:r tnOthCI MIJOll'$ rule Tiic rut of the Jev,isb 

nauonal nK>'cmcnt and 1u cobmnauon in lbc (ound1n~ or the swe of lsrad presentcd 

fu1ldamcn1al ohalh:ogcs to holaJJwJ1. tbc svsiem oruadmonal reltgious obstf'\IJ\Cc and 

rabbinic la" ... Fm, hufuldra ope1111cs ben in a Gcntlle world where •here 11 bm11cd Jew.sh 

sclf-go,cmment In the case of~lorn11cd autonomy thctt: is, m the bmds of the r•bbtn1c 

111dges as much po"tr as thcvoccd 10 cnfon:c holaJJio. "'1thou1bamig10 -1 du1 pov.-r, 

from 1hc11 own people ~r po\\.co llC' conferred frrm the ou1s1dc and. as such. they 

"annol be challenl!•'d bv members of the comm11n11y ... In ardcr to 1ake 1ha1 power, wlucb 

ha.d been on 1hc hands of1he Gentile-host government. and trllUftr 1hc powcr 10 the lewisb 

I noo-rcltgious) ltglSlaton of tbe modern state of lsrttl. tha1 "S«Ul.tt' lq;ala1or ~wily 

subltnWcs the state 1 o ... ,, legal creauon to the halakhic sysicm. "'luch "claims 10 speak ori 

bchalfofthr lllllSlet supcnor Lo all.., 

Under foreign govC111ance, the halakh1c system ciaru side-by-side with fo1c1gn laws 

based on !he pnnc:tple of dina tk-ma/J:J1111a dma thl' /(11' ("'11ef) IJj th<: /cmgdom IS fuv. 

Jews bvc undcr the ;unsdiction ofbo\h foreign and J.,_,,511 law with the l!.<Upl.UICC of the 

'QUOlcd '" Bcrl:O\ilS, 71 

\taA WtUhofsk\. "'HalAlcbah and Pol111Ql Tbcor} A Smd) di JC<\ub I.cpl~ ta 
Modcrnn\ ." Modem .llld41rm lOculbc:r 1919). 119 

'Wi:tlct, 14S-6 

•1b1d 313 

.7. 



rrtallrur of Gentiles 8li • ""brute fact · The hatalduc system sets thr ''limn~ within which 

obedience 1s dur 10 I.be Statc • 1• Dun11& the penod !Jorn the destruruon of the ~nd 

Temple until l '>48, and still to llus day for Jews outside the land orlsratl. the d111.i ilv-

111aJJ;/t111a dma pnnciplc is consc.iously • t'4M' ofbowU1g 10 supcnor force rn a word. 'thl" 

pnooplc is uwal.id if the Gcn1dc la" IS 111 con01.i with the Torah hu1 valid "hen 111s 

not thedma de-nralkh~todma pnnc1ple JS vlll1d \\hetc the Torah IS Siient And as we ha1•e 

seen 11 is mosth gJcnt about the smc hll Hetem hes 1hc grea1 dlfficult) for 1hc uges and 

ToraJ1 scholars of the 1wenuclh c:emUI)' how lloe:s one dca! with the reaJ11v of the Slak !lf 

Israel and a /l(J/al.ha 11 h1ch I} unable 10 1n1enuil1u the Jewish state• The hu/akJ111 assume$ no 

J~~sh 11overnmen1 and is unable to ··accept the Slate posimel) for llus \\'OUld cnwl d11.11~c 

m the whole 'on~ep1ual basis of itself And 11 cannot accept the J~11sh s1a1i: \\1th the same 

ai:quu:scc:nu 1111h which it 11ccep1s the Gennie state for I.hat would involve accepun!l I.ht 

valid1t'\ oi1hc Jma "'·nrulkltuin dma pnnciple for 1he JcWISb siate. tllls m tlJm would cn11.1\ 

that the go1 cmmem 11f the JC\\~sh Stale 1& exempt from the aullt11nry of /mluliJw and ts 

enu1lt.J to liSUe ruling~ a.nd make ntlm11s conll'tl) 10 01 at I~ independent or /1alakh.J • 1 

Son\\' Mau cw rabbi~ "ere Mlhng to u~ the tlmn d .. ·mtJ/khuta d11w pnnoplc 11.S " 

1heo1e11cal ba.i; for a Jcw•>h Mak While all Jews tnJO' a shar•'<I cv.11crsh1p of 1hc land of 

!sad they 1111) cn1e1 m10 a ccm~lll relauonship \\llh 1hC1r • klll!( ()r Jewtsh fC£1Ille The 

kmi; cf\JOYS 5overeignt)' and Lhc people hnve a governmental structure which can be 

undcr:.1ood halckh1t:all) As long_ as the pc0ple agree to the fom1at , the I.mg has po\\ CT 10 

le:v-. t<t.\:CS a.od enac1 ordinan~ wtuch promote the publtc welfare This type of an 

arr3Jl&ement po.n.llel> the dmo J~-malkJ1111J1 J/1111 pnnctpl~ whereby the Gentile 11<wernm<nr 

Ibid 11>-1 

' (hid 167 

'Ibid . 217 

is now lll!>lesentcd by a Jewish sovereign 11 

Reeonfigunng the haloliJta to adapt to the modem reality exposes how unnatural lhc 

Ju!Ctapo~1uon of a Jewish statc and a staie of halakh1c:ally observant Jews ironically is The 

leading haJ11kh1s1s 10 the fir$! half oflhe twunueth century did not expect 10 witness e 

modern state m 1hcir da\' and moSI did not even a11empl 10 transfCJ dtno tk-malkhuta 10 a 

JcMsh scumg Explruning tbeimposs1bili1y of the duia tk-molkhutu Jnw prinople in the 

land of Js111ct Ya' akov Bhd.Stcm wrote in an essay. "The S1111e of Israeli in Hll)ach1c 

ThQug.bt' I.liar ''1hc pnnuple of dmn de-malklwta di1111 therefore cannot apply where the 

regm1e 1s Je11~sh and tb~ land is Israel Ercu Yisrael LS the property of Jew, who oeed 1101 

11111-e the approval of the rC!!lmc m order 10 hve there In Ille wider ~ense. the relationstup 

bttween Jc" and Jewish moruuch is not based 011 lhe ncg.auvr rda11onship whcrr the 

111hab11ants s1ml!ndcr themselves tu the powc1 of the authon\Jes .. ,. Thus. an ahem.alive route 

\\Ollld nttd 10 be found tn JUSllfy the crcauon of a Jewish government in the land of lsrael 

Upon exammmg the Tanakh, "the only fonn of cemraJ oatiooal government that can 

be found and 1s halach1cally confirmed 1s monarchy "'" Tbc appointment of I.be king, as it 

appcau 1n the Tw111kli and m later balakhic codes ••sJgnifies tile l?Xi$tencc of a political 

system combirung administrative and spiritual fuocuons in accordance with the principles of 

the Torah, as eitpoundcd by our rabbis (Sanliedrm 20a) From Maimonides' point of,"e\\ , 

the lsraehtc kingdom never came 10 an end. though pofitical filctors and e.xilt did put an CJld 

m n, m fact Lo pn.nc1plc, however, Judaism never acteptcd the legitimacy of foreign 

"Wasbofsl.')'. 294-S 

"Yn'ako1• Bhdstcin, "The Sllltc oflsroel ID !Ubchic Thouglit." in Rdrglout Z1011rsm, Ajlu 
111 Ytarl of S101tllood, cdned by Shubctt Spero Md Y1tzcb:Lk PCS$1n (Jerusaf<:m· Mcsilot. Soc:ll't)' 
for the Ad\'211a:nien1 ofRchgious luxusm, 1919.), 263 

" Joseph GIU1lbllln. ·~and i)crN)q:icy,"1n.Spcro :wd Pl:$Slll, 312. 
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oppr~ and D!uponi e:ru1ence • 1
• The~ .. of so•cmgm" lmis/rpat ho-nttlutJta/11,.~1. 

d<"doped from \hc IJ.l'ldnc: mol'Ulfcby conwns the admnu<tram-c aft<! ooaa'e pcl1"Cf• 

nttcs~ for a SO\ crcagn f.:O\'fttlmclltal bod\ - a cnucal pom1 dunn~ 1he later dcba1cs 

waged ti' rehl1JOUJ Z1onuu on lbc oarurc of a C011S11tu1tt'n Rabbi Shaul Yl5raeh ont o(lhc 

leading re!JglOUS ~UICS In lbe diSWl:-<100 sune>und1~•' lhc na1urt or a k"15h go\ernmc:nl 

~ on "'1h1J.ha btoush• forw.,d in 1hc li1e 1114/h ·a •oi;ce<11on made in 1Q1 i, II\ R 

"•nbam 'usdial. H•-11.ohen li:o;ol. the 11bh1 1•11. ,,~l/w,. ofOnhodo' li11msm 1h.a1 m 

1he ab-.:e l'f • D1,1dic Kmg d>t! J'Owt'l'J oormall', ln\C>lcd on the cm"""''" 1<1 tlle "'""" 

A> i v.hofc • The 11&1urc of"Rabb1 i..o.iL; conu1buuon. which wu e'Q)<lundeci upon bl 

Ral'>l-t Yund1 percci•C1llldk/11111111bc on!!uW 1<~ of monarch' 10 l>t' the pohuc.al 

c\l're<o<i(>ll of the aa!Jon and as \hc aulhonl\ v.hh.b unt1Jnatcs from t~ ~pk- In the 

ab.noce of sud> m.d,/ru1 the i-ple rcst'f'c the nglu 11> admtn1stcr <uc:b .tutti.ml\ Rriunu~ 

tloe pol111cal authon!\ 10 the ~pk l!l'n !WathlC lqoUnlllC\ to the lsraeh t101~m the 

roquon 1akcn bl IUbbt Kc'O~ rcplac~ tl1~ •t•c.:1fl, .nn1cn1 411d h1s1ont ui11ccin t>I 11111/c 11111 

""h 8 ne<i. rnrm "here ' itgJt1ma1e autll(lri!\ 1s 1 nc" label formt.J/c/1111 when au1hunt11~ 

inc.II ,red en the -..111 ol the rnllr• people '" 

i..00L·~commcn1 "as on• of~ tMllcst r~wdcJ 1~anf11is \hc oeaue>n ot 1 

ba.bll\lcall}·,-al1d me.ans of nplaiCUll!' the oe&llOll or a IW" Je1'ish .SO\~ct!!llf\ 111 the W!d 

.11 Imel lndmdual rabbis ltlc Kool. helped Ill la\ the cddllogJcal foun~uoos for rthl'IOUt 

lmnmn Ychudah Alt-alai z.., Husch Kalt•hcr Samuel Moh1l" ·er were anion1> 1 group 01 

111\b~ and la. ltaJcB "ho look the bannci J fo'I: )'11r.,,•/ .4m r1'1trw/ Al-pt To1111) 11m"/ 

th< I.and oflstacl the People tsrad •Ccord1n~ 101he I .i" oflsrur end created d1t M11fl(h1 

'Ycsha•"'111 .... 1..:ld C\\ olfsbc111 Rd1ca1on. vn ~ J.-.ub St;1u: 111 Rrlt!(IUUJ Z1m111'" An 
4,,,,.,,,,,IO cdncd b1 Yo.cfT11oth lkrus;tlcm W70 1v1<1 11< 

pall) u • means to gJ\~ a fomJal voice to the rtlogious Ziorusu ThClr pluf onn. drafted 111 

I~ s1a1cd that 

l The MU'.rahl (11c) is an OfgllllUllOn orZconists sundmg Oil the basis 1(1hc 

Bast! p1ognim lllllll1lg for the survc.i1I or the Jewish people Th.c Moznh1 secs 

tho rnssib1hl) for lhes\11''!\'ll oflhc Jewi.sb people en the obscr"ance or the 

Tot ah and me CormruandmClllS and 111 the re1um to the land orQUrfalhers 

1 The M1rraht stays wttlun lhc 2.MlllJSI 01J,lan1uuon tiglmng for 11S .,.,.., 

\\itlun lhc orgrmua11on bu1 11 << crr•on~ 1 sq.ara1e organwioon io anend 10 its 

reh~IOU> ruid educanonal "'Ofl ' 

n.., \lcrlu Olllll>. a gro11pcng of\lwachl and Hapod Ha.'iarach.. rencratcd the 

'lwadu \ w11er pollllS md drafted 1 platlorm tn 1938 as !hey ll1Cd 10 aeatc a coal11100 

"'tl11ht more ngbM\'ll!S Aguda! Y1mel The I 911 dOaJment sated 

I TI1c cc>nsmuuc>n (of lhe new su11e) shall be based on Tora.b 1..4" With lhos 

obJtcl in VlCW lheie shall be set up a Council or 1:11pcns m Jewish law. who 
1ect1~'tlll:t thr sancttl)' llDd moral \'alues o( J,,,.uh Juruprudeocc 

? A Clutf ~ wub local rabbinical courn. fimnud fmm w eo-muncm budg~ 

,.,u dttcnnine all rcbgious issues and d«>dc on nwtas ~f personal Nlus.. appawn1111 

10 the J CW1Sb alW::DS :a. 

W1t1lc Mizntclu ad\'OC3led Sabbath ob$C1'VIOCC and Jewish JUNpNdence, 

"d1.sapro1ntmcn11'1lh I.be development orlhc relta1ous cbarae1er oftbe/Vcsbuv led some 

"GUI Sclulf, Trodmon"' Po/1111:> Th< R1/1g11>us Pomu of /s,arl (Ocuon. Wa)'ne State 
Un11ers111 Prass, 1977). 39 

• M06hc lJnna, ~pmotr WOJ7 /,. 111.. R1l1f10llJ Pilmts Conpon1anon of R1nost:ml /s,.ul, 
tratubtcd b) &n) Mmdd (1srxl WZO. I '1171. 70 
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"'turadusts 1ow11d i'rlltU UM)' With Agudal YNul " The ._.,lch to ~dat ' und \\~ • 

r""'1 of~ mfiUCflec af rabb1i ""'° !;..,Ii" cd ortltt>do' J"'s shoWd ranam lo\&! In mJ1~ 

onbodo' Jt">•i and not lo the radical non-rt'11gioos Z10111m The <\gudah ""'.id the <tale 

\\1th nmed m>ouons Lilt l'.lwalu and ha Pll<'I ha-Maralu n d<"Sired a reconsmutlld JC\\u.h 

fllle run b) Tt'nlll I•"' "but II \\tnl funbet than the MmKllls ~~Ilg fn< a founot ot 

Torah S~C$ ¥.ludi "'uuld fd&Dd u lhc u!tllllllu111horm 111 t~ land 9, pta=i thc ci~ 

aulhom' abo\'e all dw <\ttud.\t YtSnd made deai II\ Ol'l")>llk)ll IO thr ~lat N.~ of tht 

qu:i....·'-'O'ctnmem ol w , .,.hll\ and l111cr ol the S111e oflsnel -:• 

In 10•8 the Coontil of Torah Sa.ge~ declared the People pf Israel L\ utd 1" clfm1t1 

"'•th its breath and soul to lhu IMd the N>tmcc of 1 J"'uh sutc 1> onh conce11;able1i the 

l•" ol the Torah•• ~co11111ud u lhc fundamcnul tons111u11<1n and the nilc of the T <'rah t• 

1c.;,•~'tl1Zed in its dirtct10n <\ Jt"\\1.h Sl&le "'h1dt doc not re.51 on !he fuundau<m ul II" 

forah and ns la"s· I> !""ftidwu' hl lua.cl • ""''U:•. dcn\'tnft 11• 'ef\' es~en<c anJ aulhenu. 

charac11:1 aod undc1m10t$ the ha.1• 01 our people Such ft siate cann.it be dts1gnated a 

Jewl\h s1a1e'"" ' ~m11la1 1t1 the proposals pu1 furwo.rd bv l'>ltzraclu. two lt~ad1ni; lil:(Uri~S 1n 

.\eud11 Yisr&el advanced p1oposals rcgardtni 1 conw1uuon fo1 a lev.'tSb s1atc D1 Y11d11k 

Brcua sugges1c:d 1l1t idd afa Tlll'ah Minmn. v.luch \\auld bt- beaded h} An obsef'·.u11 Jc" 

Breuc< "1'Qlt- tbo1 1hto Tarah I"" ts t~ law of the J~ish people and 1s \•ahd .u ~'h Th<-

T Nah s ' ~dny '1> !IOI dcp<ondenl nn the appro\ al of IM <1•~ • CIUZt'O> .;• 211d the Ttlr.ih 

'Ibid 70 

must iO• C11l all &Spec:IS of life, IDCIUdU\S the form of 80\"tl'llllltnl and tU JUdJClal S)'SlClll ll' 

Rabin Mo$he Blau. agrecng with Breuer, stressed th<! UM1utah11J1y of the Torah 's authority 

O\cl public hfe He proposed parallel couru rabb~ and general TI1c r1bb1rucal couns 

would deal \\llh pcr511naJ Status and a~f lhe parues agreed) Tbe genenl c0Ul1s 

"ere'" deal "'Mow mauer~ btn would be obligated 10 conform to l.M buic rules of 

T0<&b la" such u rules £0"=! the Compclmc<' 11f"llncsKJ •·r 

"'though rhc \!wadi! and .\gudah tnc:d to f«gc 1 coalition in 1031 their proposal 

""" ulttma1cJy rqcaed by ei.-uemc As,'lld1SIJ '>lo\he ilnna Stts the effort put fo1ward by the 

i\gudom Al hlllf.heancd and 'lltttes that the aulhor< of the Agudah pos1uon nevet rcaJJy 

~onsldered the poss1btltt)' lha1 their proposaJJ would be accepted UMa goes on 1o pomt oui. 

1n tus dtJCUS.qon of 1hc dovision between religious parues, tJw tM taduu of the Agud1S1> 

and \luraclu to come together 111 1938 wu ·oot of the mlJOr causes of the wc:tktned 

rd1gious innucncc on ma,ior dt\•elopmen1s The Jewish Agtncy 1ook 1dvantage of the 

con01a between the MIZ1'8chi and the .\gudah 10 dlsregord the trad111onaJ approach 10 

nnuonaJ p1oble111s "" 

' Wlule the wucs of statehood ltld rchgioo INere dar fen the l\gudut>. the Mwachts 

frh 1om From the very outset, "'the Mundt! h..d 10 ma-gr 1n 1 11\0-fold Stl'\1¥11lt agauu: 

Z1orusu ,.ho had forsaken the ballDCI of Torah, and ag110S1 Orthodo\ cltmenu that opposed 

the Zlowsa endeavor"" Undersandtng the rt:alotv of modttrut) &Del the for;1ng of 1 modem 

JcwtSh state, M.im1clu wanted 10 work with non-religious Jews, even though they disagreed 

with seculansu IN ho had ~andooed Torah Manclu ~ tlat if the) abandoned the debalc 

00McnacN:m EJca. k>.ult t.- Hutol) Sowtt.s. PnflDp/<J.. •'Olvmc ~ Jct,1slt /,a.. 111 /M 
\tatr <•fl•-/ umsbJa! b) Bcrmnf A~ J>nd Mdvm J S)\<s {l'ti.la4dph&> IPS 1994), 
1&11 

"IJluu. 71 

"Av111d, Ill 
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alto!fethcr the) would lo5r any lllllucnc.c A1 \be same umc. they ~new lba.1 b'i mgagmp 1n 

\be lepl dlSCU$Slons. IM\' could U\ c lhe smc and people from total usu111lauon a.nd 

degcn~auon }•The MIUlchis also fh \\CU m10 the Z1011JS1 arena which strove for 1hc LUllt\ 

oi hrocl The Reh!llOUS Z1on1S1 leadership also "UlSl~tcd on an 1ll·t:ncompassmg unnl'd 

JC\\uh pt0ple as a l1CCCS.QI) «>ndruon m the "on. of na1lONJ upbotldmg ·• 

Int~ late 1930,, u the rcalll) oftM JC\\ish Jtate dl'e\• neu 1he rcliHJOU~ -c~M) failrd 10 re>!>()nd w:ordmgh When~ wuc of\\l\cthcr oc oot to draft 1 

co0S111uuon "-&E rai5Cd \be M1zr1rbl 1bstamed as th<-. neuh<"r wantL-d ro lea\t the rchgi<w~ 

commuml\' nor show ~uppon for the saculai commu11111 bv ncccp11r1g a non. for•h ~a.sed 

conM1tu11on How~ft m lb<i11run1.t un the cooswuuon •~sue tht> rtl•t-'>OW Zluru1o1• 

dt rl~\cd their snabtln\ to to1csl'C tht! futwe and 1 d111~11CI ol public opuuon \fosllc 

l nna > lather R Isaac l 1111&. "rote a leun 10 oo Ctuef RJtbbt I lcnog calltn~ upon tht" 

1el1g>ou• Ct\ntmWIJI\ in ac1 l!l'cn \he 1mmment &111\'al ofa Je.o.iih ftatc ![the 1d1~oos 

communn1· faoll'd to ~ct, Unna feared that the lefusts would control cvel)'llung Ur111a called 

Lin HcrZ.'l! to sss .. mble a cumm1>~'"" 10 deal "1th issues rani;1nj!. lrum Ilk Sabbath IC' 

la•hn.• l~l.Sb 1unspNdencc to publK "Of'k.s o.n~ dell\ "'oulJ alto" ~ seculansu 10 

cn11a11c -cculaJ la"'cn 1'-ho \\111 rrcpare a cons111u11ort as 1hc1 sec fi1. ba5Cd <>n LJlghsh 

Twl.o<h and Roman lav. ""h ~ompln< d1sreg.ard C1fTorih and 1~'1llh 1~d1t1on ' \loihe 

l nna rep<'n\ no· 1aniubll' rc'll.lh~ W\ m the outbtcal. uf !he Second World \\ill and I~ latk 

of any sp1ruual or pol111cal leadershir "h1ch had the fo~s1gh1 and compelertC\' to draft a 

Str1ous halalha for a modem stale l 'nna wrolc 11 the h~ ·of the pl'l:'\aihng mood AfJ m 

ell "e arr not prepared 10 digest 1ht rs.·chological llJINDW1« of the radical chins~ the 

l111U- '0 

' ' 'oscfT11osh. 1lir Essence o( Rd1&10<l5 Z1omD11 on TorMh. 3fl.J I 

· 14-

establishment of the State aod our 11ldepcodeou Wiii ha,.., on us We ha\'C hardly begun 10 

rorwdct lbc balakme upea. the spmtual coot.c111 of the Swe-1o-Oe. and. abo' c all. what 

obllga11ons will be Imposed on us, on our return 10 the coD11ly of rumons Our r11$ponsc 

sectru 10 be Let us cross that bnd11c wht:n we reach u This m.tY be tcmponnl" rroJW:nn_g. 

bu• n blt\cl.J our mmd~ 10 plantllng O\u fu!Ulc '" 

The 101&1 leek of preparedness on the pan of the rch8)ous cornmunny proved 

deuuncn1111u the rcl1g10Us ZiolllSl s tollum<:e on the StnK:turc ofll\e go''Cflll1lt01 and us 

In'~ Rcgrc11abl1 , only a small number flfhaJ1kh1su were Mlhng to look Into Ilic source of 

lialak/11.1 10 c.rea1c a legal Justific:auo11 and sinmurc for the modem state Wnung on the legal 

ll:Sf'<ll\K to modct111t) 1n the pre- and wi) sme di) s, \1ark Washofsl:) wntcs, "the proper 

respt•nse tan 1he c-,i:s of the M1znclu halalcturu) 10 the C\'cnts or 19-iS was not the creauon 

of a """ lwl<JJ.lr<Jh ur ltalak.h1c process bu1 nuhcr the oneo.sioo of the C'CISUni; legal corpu 

11110 the arena of n111onal so~erct!olJll) through the 1ndruonal techruque:s of rabb1ruc 

reesonong and textual analysis .. ;i 

1 he rem al of ll'<mh culwrc 1n 1be land of lsncl had roult1ple me.arunp for the Jews 

"ho ""e acmdy C11848ed in CR&UDJ! the nel' rua1c For the religious commWllty the 

rC\~val docs no1 mca.n the rise of a IN!M' people W1th ~ new culture, bu1 the rebirth of an 

wc1cn1 people "'lh a timc-hooored culture - the Torah. wuoudled by the bands of 

rcfom1ers and ClCJ>llrg11ors ""'Al. opposed to 01he1 Ztorust group1 which looked 10 Western 

cuhun: und European thinkers for anllucoce. the religious Z.iomm were whollv concerned 

wnh iamg Torah as the l!Ulde aod souru ofall lllSpll'IUOfl YosefT11osb wrncs. ·11 is 

unthllll:ablc that wt' should wnpcr 1n a.ny way W1th 001 umquc Jewish way of J1fe "1 

"Ibid 74 

"Wuhofsk)·. 290 

"Torosb tn T 1108h. I S 

''Ibid IS 

.. 
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One of tbc earl1es1 aue.mpts to apply Jrwish law IO practu:al life WM th~ orgllllW!t!On 

11f \fl>hput Ha-Shalom Ha-l•n (th" JC\\ish coun of Arl>11nmon) 1n 1909-10 In Jaffa 

Ah.bougli failing 10 reprC>COt an adequate conunuauon of th~ Jewish legal lrad1uon. the 

~f/.\hpal Ha.Shall"" Ha·l\TI d~ SCf\'C as an eo<ample 01 the nosuh of~ group or 1nd1v1du41> 

"ho fch that a lCW!Sh state should h.t'c 1 JC\\1sh legal $\stem" Also 1ntr:rcs1ed 1n 1he 

prowtb of a Jewish l.:g,tl C-Orp~ Whicli "oold find acm c use in a modern state Rabbi \ leir 

Bat·llan w1otc In 191• "we must aim at a state nf lilfau~ in" h1ch the lllO•"n!l numl:>er .,f 

pet><>m l"m~ tnfJ•I~ 11.•rat/ \\ho are acu'd\ con~.:d \\llh lhc~tc rroblrsn> (If om 

ccmununm and II~ polmG41 soc;olll and ruhural ll'pirauon> are al 1he ~I< ume eminen1 

•chalan ,.,th a firm Torah bast! and wnh a firm tntcllttiu~I basi• '1" Rabbi Y.-hudl\l) Leth 

\l.vmon w.u o~ of a f,,., rdigious Z10111Slli v. ho ~bevt'd the lieu '"'' 1sh l~gal 1nst11u11nn 

for 1111! modem eru w03 1hc S1111hednn Ma1moo ~It'd upon lus generau..n IU ns<- to the 

dallengc \\luch had not confron1cd the rabbis n4larl} ~.000 year> He bcl1r•ed 1hc Sanhcdrm 

was~ >Ole U1Smuuon v.h1ch wuld Adequaiclv mttgta1e mie I.lid rd1g1on Ma1n10n tclL 11 

«u ·eneumbillll IMC) Uf)('IO them (the current gcncra1wn1 ' to ri~e to a ht'll.lhl which tJw., llA,.• 

l'l(!t anamcd for man' cemunl"> T~ 1uk could nut be accomph>ht'd b} MY rabbi or t1r1111p 

<'f 1abb1> hu1 rather b\ • sup1•mc ind ~uthilntatr\e Halakh1c 1ns11tu11on Tiie ume for. 

1<1wal 01 • Sanh..-dnn had 1herefnr•-arr1vcd. hc concluded '" ' o\ftcr 111c creation oftM slate 

\1"mon organaed 1 conference m 1'1'10111l1MnU and called the rabbi> in l!<rad 10 anend 

Iii~ ulca.s regarding the Sanhednn were mes w~th SJleoce iu they wefe coru1d~cd 100 

rc"oluuonllf\ The great mainnt) 1n the rabbinic comn1u1111v l\crc unwtllmg, 10 step A.s far a> 

1Ubb1J-le.r B:u-11"" • Adu<'cmcnu.md A>p1f>.Uons '" 11rosh. 1111 

l.:Uawi Abram<>• P"7"''""' /)l/;mma J1·• ,,,, ~l1K1'"' '" II•· Jr•"" \11>11 11'1<" 
lcrk> ~led \1111'tflR\ Pm-. 197~1. 131 
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Maimon. u editor or thl' JOUmal. Smo1 \\'3$ able 10 give \ 'O•U to lti.s beliefs -

«:gardmg Torah and the mndcm 11atc He prc~nred his words and found 01hcr11 who Wt'rt: 

"illmg 10 share theu \'\llon of Torah and the modern wite 111 thi$ Journal Notably. one find$ 

such figure.• u Yisraeh. l fziel, Waldenberg, Oat·flan. Kook.. Shragai. Urbach. Wolf.sberg. 

Rctnc:> ;i.nd ot.hcr key thinkers in the M1zraclu '1Jrde In lt1s Dec 1947- Jllll 1'148 edition, 

wluch JPpcaf<-d 11runcd1atcly f0Uow1ng t.hc IJ N approved Paruuon Pill.fl Millman do<bcated 

the cnmc volume to th• tSSue of re~wuo and tbc $"1tc The ume wu c:nucal ro~ amas.1og a 

foll.i,.1ng for creating a Slate based on Torah While precious yerus had been lost with no 

formal toraiuc coll3Utuuon or rqu•enated /Ja/akha being prtsent4'<1 by the relcgious parucs, 

the w1111cr of I 948 Sel!med 11s gtiod a lime as anv for finally lau11clun11 a senou.s a11cmp1 10 

merg~ the Torah and the SliltC His leading cd1tonal cani.aincd a ''ll1on summanzcd by lhe 

word ·~ Jew15h Stale musi be estabhsked upon IM (oundauon w lhc JC\\1sb rel®oo. wt 
1s upon the Torah of llrael ... 1 He spi:aks of I.he Torllh encompassing the values and 

obhgAllOns Ill the rcla11onsh1p l1l&ll has -.~th not onl)" tus Maker lrut also his nc1G)ibor - rn 

tcnru of IM $late The Torah. Mai.moo explams, is designed to= me 1111100 oflsrael apan> 

by bm18'ng rchwon and the stale together He 1vntes . . ,.the house ofls1acl is not as all the 

nauons, and rfamong the other nauons rdigmn lll1d state BIC 1wo sphere>. rwo ~eparatc 

forces each dcrh~n,g sustenance &om lt5 own field. imon8 us. th• Jewish p..oplc. t11e 1"'1> arc 

inumatcly connected "11h one ano1hc1 , and whoever \\1sbes 10 se.ver them 1hrca1cn$ IO 

desuov the veri soul 4S!d ~Int of the na11on Religion and the state both dccrvc th cu 

sus1enance fforn a srngle .sowcc-lbc Law of the 1iV111g God. which is al.so the Law o(ufe 

ths1 spc.aks of rehg1ous goals •. ., Secmmg to respond 10 Theodor Her?J 's Der J11dms1ao1. 

Millmon \VOies. ''we need no1 merely a •state or Jews' bu1 a "Jcmsh s.me" - a state wluch 

uYthuda Lab Mwnoo (f1s:bman)."Ho-dar 1•ha-mtdifll1h." Smi>I 11 4-S (Dccanber 1947· 
}tlOU31')' 1948), f 14 • 

"'Ythuda Lab MlWDOll (FLShman). "l«llgior. and lhc: S1i11e." rn Tirosh, 162·3 Tl105h 
rcpnnlcd !Mopi:nlng CSSA)' ofS/11al, 11 4..S (D=mber 1947-January 1943) 
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\\111 be compleld)' Jev.ish. Hebrew, 1Y11cl11e, an 11s ongms and ns roo1s, lllld JUS1 8$ a Hebre" 

stAle i. rmpoSSll>le \o.illmu1 Ille Hebc'c" language. so the Jewish sate \\111 nn1 pruvc -.able 

Mlhool lite Sabbarh aod Jt'WISh la"' ••J 

Rabbi Ben·ZtOll Mtir Cha1 llzid coninbuled 11.11hc ()c.. 1~~7-Jan t<IJS cd111C1n nl 

~·mm b)· wnung an an1clc ''Tu Torah IUld I.he Sta1e • In 1h<- an1tle L·1J1~l 101ns \laimun 1n 

calhng fo1 slaie legi.slauon 'Yh11:h ts ba$Cd upon Lh~ founda1 1ons ol'1Qra11J< la" l'zlcl ,..rue.. / 

lha1 'lite Torall lllld 1~ Sl&lc have bea1 and Y.111 bt' m Israel united ou a •pee1al bod\ The' 

lltf' mseparablt for cai:h nnt comes 10 ti.. esW>h.hcd alC1!lj!Slde 1he otho:t for 11 no1 thu the 

1'11\t.1 \\QUld nm ~11111d ' (S/10l!hat l4a) Sil 100, the lan@dom Is eoaabhshcd alo11g$1d~ the 

f wah l.A't II rimnm "11/t him u11d let l11m rru:I m 11 ul/ lit.• life ,.., rhot lie mrl)' /~am /ti 

'"'""' 1/J;• / .yJ Im tl<coJ tn oh•~n'Cfatthfu/11 e'•l'.I 1o-wd<>fthu Tear:h11111 u.s •1•// u.< 1/w,. 

/,,,., ro rh< ,.,iJ that Ii< t111J /11.11lrsc~mln11t1 ntU) r¥1g11lo11g111 thv m1,b1 •/(/stml (Dt'UI 

• l"·~Ot LZJel use. the cumplcofE.7.n 11.nd \lchermah as having orera1ed a~wrd1J1!) 1t1 

inc l•v.> \lf'Torah "h1ch pro,iJci. the modd fen a iype oftbCQCTAUc man_\!emct11 i01 ITIQdem 

Other .:onmbutun 10 1h1s special \'olum• wl11cll@avc w1ce 10 1he m••!!'"l' of Torah 

AnJ lhe 1mnuntnt ~late wcr" Rabbis Ya ak.o' \loshc Harlap. Shlomu Zalman Aucrmch. and 

1mcha f.lumm Urbach, Dr S B Feldman Yesha)'llhu Wolfsbcrg Dr HZ Reines. HMl\Cb 

'.don and perh.lps mos1 unponiun for 1h1s TqJOn E11czcr Yehudab \\'aldtnbcrti 

Waldenberg wro1e an ar11de • Jud~es and Office" m the J'-""1~ Stat• m 11\e u11U1 ofTonih 

1 his arudc clwl\ was 1hc bu1s for his firM chnp1er of lf1/lt/11,r M6dmalr ' 'Jud!!•S anJ 

01Tice1> • On<! oi the l'rea1es1 d11Tc<enc:cs bem~ \\hil 3ppeascd m IM Winier ofl9~8 tn 

~11~11 and l'IS: 111 H1/k/lr11 ~t11,J111ah wn his c.inclusmn 10 lhe IJ'llclc m !CMS In Im 

"Ben-Zion M<or Chai Um:I "Ho-forali • ·i.,..,,.-iJ111alr • .\,lld1 11 -1·5 (D=mbcr 19.n. 
lllJWl11' IY-l8), 1111·121 

summn1ioo to 1be an1clc, he outlines a 1wci1w-m: po1111 plan which IS designed for h; w lo go 

abo~I CSlablishmg a judicial, legal S)·stcm Such a d1st!ne1 plan did no1 appear m lhc 19~2 

tc.'(l While thcrr we smular poU1ts mcntional m bolh 1e:xu. lus vo1c:c: 111 1918 IS mo1t 

asscruvc, as If he 1s anxious tO stress lhc urgency of I.he moment H~ conclud~ lus words m 

a sim1lat vam 10 wha1 ht y,nies m !us book "May it be the Mll or God tha1 soon we may 

mem 10 see with th<! estabt.shmcnt of 1hc Slllt' tilt' t..mgdom of Israel m its fullness with 

111d!!C~ and adv1so1> a. 1n the beginning Mav I k remove from among us sorro" and gritf 

\la' 1hc 01,1nc P1csc11ce come to dwell m fullness 1n •II H~r glo" and beauw 1n all the 

d"cllm~s ol lsrad J\tnco '" 

The pubhcauon, Yav11111t, also eonuuocd wnunj!S by s1,gni6c;.an1 rcllgfous Z1onas1s 

"ho implored I.he reh!!lou• c.>mmun11y to Jet by comm1run1111sclf1owafd pur6uing lhc goal 

of umuuc go•emancc for C\'el)' aspcc:t m the modem hfC of1hc stll~ "' lsrad Chief Rabbi 

Herzog wrole 1n l9491ha1 (•n 1948) "the R:ibbi1ucal Council had charged him wilh I.he 1ask 

of prcpann,o a rrogramme for a consumtJon 11nd lcgislauon. based on Torah'"" In hl5 article. 

h~ ~dressed issues su<:b u 1ppoinunen1 of Judges. granung 1u1hon~ to IUbbulical courts to 

1r, lawsuits on damages On matters rcla1cd 10 mamage and divorce, "Rabbi Herzog put; 

fornllld ~ ' danng' 1deu. sug(!esung the acceptance ofh..taltlucallv d1$quahfied 

\\1t11esses and penal lies for criminal otTcnccs. no~ bucd cm Jewish b"' ~•' In the "'1d of every 

issue nused, Herzog qualtficd 1he statement by suggesting !hat 11 needed "funher 

eo1111dcn1110n " Prcvioosly, man aruclc utled, ~Legislallon and L.a.w 1n 1he Je\\"ISh Sme," 

' ' EliCZCI' Ychudah Waldc:nbcrg, "Shofitim 11 'i hotnm b 'm!Jif11toh M-)'tlrudtr I 'or ho-Torah. ' 
\irwt 11 .i.} (Occcmbct 1947-J:anu.11)• 1!148). 17l IJI H1/l!Jio1 Mtd1hah, ''Olume l cholp:er- I. SQ:llon 

o \\'aldcpber& "mes. "'J\tay It be lhc "'11 of our Folher in He•l\'Cn, 1haupccdlly "'C will mcnt tO sec. 
m the foulldru.lon of the~ of the kingdom of bmcl, bcr complctc:DC$s with iudgcs And counselors 
um the bcgJJ111Jng, and may He""""'"' from 11111Gl1&.US laman and~. so Iba! lbe_Dn'Ull: 
p~ IDll) d"'Cll m fullness 1n :ill Hor glory and beauty mall th• dwclbf11!$ of Israel 

'"Unna. 1S 

•' Jb1d , IS. 

-19· 



1»hic.fi appeared in 1947, Hcnog called lbr a coorutuuon based cm Torah Jaw, undcrstandtnl! 

that the m.tR-up of the ~me would be democrauc For the rcl1J!10Us commuml} 10 hve full) 

m both the modem Suuc and abide bv lialakha, Heno& advoca1ed 1bc enac:Lmen1 of"a sent~ 

ofus.ld.:ano1 to deal w.1b ne-.1 SOCllll and economic: dcveJopmcnrs' for adJud1ca11oo, he 

wggesttd gJ\'IJI!! Lhc defondan1 1n a.nv SI'= l"45e the n!!Ji1 10 choose ·~hie.Ii c1,un (general or 

rablluucal J should ti)' 1he case 

P Dykan (Dakstem}. c.alled ··a vescru m the campaign for rcstonng Jewish la" to 

dail) life,' b\ Menachcm Elon l4101e a series of lllllcl~ prior to 1hr found10g of 1he Slate m 

wluc.-h hc c.'lllcd for Jew$ 1n Israel 10 take urgem steps 1n prepanni 4 dedarat1un "hi ch 

wQUld h:l~c called for Jewish la" to have played a.n ncuve pan 1n the legal $\'Siem O)i:M 

oife:t<d U A rossibJe declarauon Wherever lne C'OSllD{L la\\ dOc:S 1101 deal "'11h 311\ 

panJculat i&Sut- or t~ :1mbiguous or mcon_"'s1en1, the cOu11$ atld otb~r g11vt"mn1e111al agcn'1c• 

sba.11 ~c 1101 <:med b' 1hc rulo of ll"Wt!h law in accordance "~th the noed> of the umc ... , 

Elon e~pla1ns what the impaci ofDykan'i pwpow would have been, if11 were accep1i;d 11 

would ha,.,,. eliminated the dependcn~ on any foreign svst~ oflaw 11 would ha\'c linked 

J~1·1>h <ovcreigncy and J~sh law.11 "'OUld tia.•e led mtc.rested paroe~ to pursue nttC$Si!n 

paths w prtpanng Jewish low for tho modern slate A strong C811didale, I\. H Frt1maM, was 

named a.~ lhe chair <1fthc Supreme 111\'>nal lnsuruuons of1hc Y1shu\ 1n 01dcs 10~up 11 

legal S\ stem Frcin1ann may "ell MH' mCOfl>Orlntd JeM~h law m10 a final documcnl, bu1 ho 

mc1 a 1rag1c death in a mas.~acre of a cnra,·lin 10 t-11 s,opu~ Fl.llloMng his death the 

ccmnunec fa1h:d 10 a'n1c\'e '11l~ prac:ucal resuh " 

A1'cr the cs1abhshmen1 of the Stale of Israel. Rabbi Shaul Ym;ieJ1 began to publrsh 

•Eton 1617 111" program wu ulunwd> ~in the Found.11-Sofu" A.:s o' !be 
M<:s:sd Ill 1'18Gand is dl5CUSSOd in 3 full chaptcrol'Elon •k,.11h l..<A pp 182711" Elao "me. that 
tlus parUcular ,a of the McsS<:l bo1h "sc,oercd the lsrn.d1 lrsal system from !he b111d111g roree gf 
En&lub C4toroon la\\ ond equnv, llld cn:iucd" binding lmk 1•1lh Jcwuh I~" · to which 11 SJl\'r 
offic:Ull ruuus • compl"11lc:nt11n• legal source. malang JC\\u h t." a p3tl of tsrad1 pos1uvc In\\ " 

"Ibid. 1618 
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the journal Ha-Torah "e-Ho-McdmoA The goal of the jownal was to explore and develop 

the idu of hJloJtha and the modem state In the Journal's first usue. Yisradi called uJ)Oo the 

rebgious community to draft a con~rution lbr tho state as well as a COlllJ!rehensive stat.ute 

book He implored the people to act given the ~eamess of lb" hour and nvt worry about 

rnalwl! m1Stakc.~ The grtatC$1 m1stalcc, he proposes, is macuon 11setf ''We must test lh.e 

T Or-•h givcn the ISSU<'!l of the day failure to act 1mmedu11cly would lead 10 anothor churhwi 

for the people lsiul .. ,. Throu.@h lus JOUrnal, Y1111eh and lus assooa1es ruovc · 10 den"e, 

fiom tlus tradiuonal and pu1wly outdated material a p.ersuas1vc col\Slitutional theory for 

modern Israel They sough1 to demonstrate that the halakhic approl\ches to government are 

bc>th relennt and suffiaent n!li!l'om, m I.hat they speak 10 lhe snuation of• secular nauoiW 

Slate, wffic11'111 •n that they aUow the govcmmem the brnad range or powers 11 needs to 

IUncuon succ.e$sfully "" Yisraeli concludes bis first echtonal allowmg Isaiah to speak his 

own lllougb1s 1"'111 w11r Gu1dt (I d .. Torah) •H/1110 foog~r ho! 1g11ored. but )'fnlf e.J'!!S will 

1talclt J'f'lfr Gulde ) 'Qrtr ~arswlll lr~e4 the CQmmrmdfmm l>e/111111 1<011: 'tl11s 1.1 the toad; 

fu/11110 11 '' (lsa 30 20·2 1J 

In 1950. one year afler Yl.A'acli' s first V{)lume (If ff.,. Torah 11<-Ho-.\ fw/110'1, the 

MIZfaclu and Hapoel HaMizrach.1 held lhc11 tenth confcreooe One of the keynote speeches 

1n the C<lnfcrc:ncc ~pon is that ofS Z.. Shrega1 He echoes Ymaeh 's call by aslu11& the Torah 

sages of the day to deal with the many new isrucs or modernity- science, te.chnology and 

statehood, among others - io a balakhlc way "Renew the laws of the State from the Torah. 

ior ~too were given 1.0 Moses II Sioai." SbragaJ said.'1 Speaking10 ~ 1mtioi.scau of 

Waldenberg. Yisraeli and other Miuacbi rabbis, Sbragal writes, "great is the hour; muc.b 1s 

Hu-Toff1h ••-Nl.J.1rdmah I (1949), 11·13 

"S.Z Sbl'llgaA. "'The Lcaure ors 2. Sbraga> 00 Emphasizmg Tcnb lO I.be ~oflhc Sw.e." 
Dtn 1· ( 'hulobon (Jerusalem_ M.izrncbi·Hal'od HaMiirad11, 1930), SI 
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1bt lbpollSlbilitv thC' 11d ·~ dtffiruh Perhaps "11h 11\e lengib of'l!J iM twd,lup 1bc 111111.* 

"111 cullJC' "''hen "C' "'111 O\l~fcomc n all and mcm 10 ~cc 1Ji., da' whwh ... ,u be •-s"mc an1I 

rrn¢1I) the di> whx;b "1U CIC'\ ire 11111.hc souls or I.he genertll.('lll\ o( lsrad cm l'ho~ 

behalf'' r ~ lblr to endure the s:ulfmng Gfn1 1"1] ~ !hat da\ on "hich 1hr o,, 1~ 
Pre'!Olet of lsiad 14111 dwell sulc-b>·~dc all creauoo fot 11 .. 111 cumc '" po-u ,,,, tlia1 JJ1 

GtJd " 11/ l>l: "'"' anJ H11 •- ,1ia11 I>< '"" o\l "''~ell tins ll'llg.ht\ d1rt "'' "111 all l>c 

dd1\crc:d so ''' muS1 be rrerart'd \\ c wdl clc~ our h1 ~ ... ,lh "or~ ·• \\ c "''" mal-c our 

lr\o lkll\ lhrtl<hth Tor.Ji and lhu\ mctll lhll fmm Zmn rh.. le>ral1 •hull~" /~th.,,~/ in,•"' r.t 

I.ht~ ,irnu11 ofrtl®OU' Zlon1'1~ Yc1 m loo~ing a1 Jfu./muh ,~ ... l(a-\ftdu..W m n~ 

SUbJt'lu~ni ~ urs of put>hai11on lilt hopo and dream~ from the 1i~1 ~u1111 and 1 he spcc.chb 

from 1ho M1uach1·HftPoc1 H1tJ\11uaoh1 convcn11on remain unfulfilled Desp11c 1h~ effon uf 

lht url\ \{/\!lput llrl~,·l11Jlom lla·/ln Btr·llan. M&mon. Warbafug. Y1sr11d1, am! 01heu 

1bc llt'neml ~hg1out (Ommurur) and 11s le.der.. (esp~c1&ll) those of the nghHvtng) "'Cle 

un"'illml! 10 d1all &11.11 tcupl a consu1uuon r~~U11M- l1t1fakhu and modemtl\ 

Rt'\11ah:an J""ish na11onal la"' proved eluSl\C >\Jrhallgh onhodn" rabbi~ 11nd 

S..OOf.tr• "efC 1:<111111111\rd ID lhc pnftCIJ'll<" to( MfllkJ1c1 ~ov~m1ng lhc )e"l)h Sl~lt' Lht'\ liulcJ 

10 e\.'tlh c ~utdclmeJ for the •wh~aum111f1hC' mu:!J11ooal J( ... ,sh la"' 1n ll conc1C1c and • 1&bk 

suit "B\ nm cn:a1tr1g bat~!:fround matcnal in the 1910s and l940s 1he rchgtOU5 Z.oouts 

wen unable 10 make saj!nlliClllll con1nbu11oru: in lhc earl)• m1c Ths sanauon of 

unpreparedness "fositrcd a mood and mcnlal11y wtuch contained an clemc:nl of apathy and 
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reserv11ton toward I.be st.ate, lhat was uue even of those who saw 1n the cstablishmem of the 

su1c thcusbtnng1n of the 'btjjmrung oflhc Redemption '"'" Alf'incrcdiblcopponunity was 

111Jss«I by the religious c:ommunny to unnc 1he Jewish home ..,,th Jewish law \\lbtfc. many 

hoped lhc Cluef Rabbmalc would have led lilt tour'Sf 11 "dad not male a S1g1116cam 

rehFIO"s 1111paci II was an anSlltut1on ntlbc1 lhan a sp1mual force "'' Subsequenlly, as such 11 

pro''ed a rourn: of dlSSCllSlon ratho than d~on Rdtgious leaden. ...,ho hsd ld\'oca1cd 

mCf}\lng JCW1Sh II\• Mlh the stale began 10 Vl11CC lbelr frusirauon Warh&fug. tll 1949. 

dwered an addre~ anadwig •he rchgJoui commWUly for no1 work.mg on the lidd of 

IC""1>h JUnsprudcncc Bar-flan ·•wcm so far u to admit the anadequacy ofHalal;Juih for 

mudem Ufc . and Sll&QC!itcd 1h111ht~ be remedied by enacuni Ta.1:11101 in many fields of 

la¥. "" In a quolc, whicli appears an Elon s .le111sh La>- but not an his own pubhsbed papen, 

Bar flan said, mm11:d1a1el)' llftct 1hc founding of1hc Stale "Had we been more fortunate, the 

leaders. r"lbb1s and scllolarl ol observant Jew!) (\\CJ "IOUld many years ago have prepared a 

.:ode oflaw for the S1a1c ofls1 ~cl for ll1c lime when "'"'would b.: J)l'1\1lc:ged to sec it 

csubhshdl Bui because we lack fa11h 1hc S1atc ofhncl Cf.ugh1 us unaware, wi1hou1 having 

adequately prepared a civil Md cnminaJ te11lll system for 11 We canool \hcrcforc. cnticizc 

1hosc lcg1sla1ors for usillj! Mand&tOI}' uw llS thctr gu1dtlane m scumg up coum aceordingly 

Whal they can be muciud for. howt"Ver, 1s 1.ha1 thty dad nol d«larc 1ha11ba1 system was 

only a 1emporary expedicru for an cmef]!tnC)' rnuauon "1
' 

Moshe Unna decnes IM failure on lhc pan of lhc Rbgious c;ommun11y as having 

cleared the way •for those who bad no 1n1cre11 whatever an bcsto,.1og a semblance of Jewish 

"Ibid. 131 
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T radmon on the fC)ll\ cruued Jr\\-1>h !.IAtc, let ,.JoJlC basmg ns leg1sla11on on n _, Ii aim 

(nhn. app<>mtl!d llcad of the ~t1\'e Dapartment of the Min1stl)' Ill lus11ct ( 11148) and 

Go\<crnmen1 Legal Advi$OJ (1952) \\~Ote about the problems surrounding uruuns halakha 

and ~modem stllc "the 1001 of~ 11oublt os, ih1 on order 10 fTce J..,.,sh 1..1"' ti'om us 

sac:io54Jlct SIAnCc yoo need the c.oopera11on of those qoJAllficd I<> trea1 1s:.ucs of r.anctuv I hi< 

.:all~ for cO<tnge il.tld Slfel181h. but tlleit hu no1 n$Cll ""'on tho• our ompo\emhed ~cncratmn 

on.- cQUtag<.-ouE mou~b 1014>ply a le:n1om11ntcrprt'1&~n tu~ ""c:re rem1.:11on v.h~tM\ 

•'lltsodc1 not of 1hc umcr :.anctum who app1oached th• >Ub1~• was usa1led w1th 

.ont<111pt " 

B\ the I «l50s a spin in the rclig111u> pMn1es \\'It& .-·1deo1 Mi.uacl\1 teadea like Mu~h< 

~Ira \\ttc aggra\-atcd and despondent O\et the realm 1h.s1 I~ had to stru~le 001 on!\ 

v. nJ1 scculansts but .Uso "i1th fella"' ~ors of Religiou> l"'m l'he-"lauonl\l Sm ice B1H 

regardmi.t consenpuon ofwnmen, became 11le ~nchnmk by •vhich 1he Agudish detellJJln~d 

"ho truh fa,Ntd a completth tO<aJU~ sure The dctemunauon of1he .,gudm~ u "cD a. 

inc ,eculnriSlS led ro a •tarcmem 0., ltaPucl I lluruzracl11 on t95j wlucb read "' HapMJ 

Hlfflluaclu n<'u~i Mlh deep rcgre1 that tlic ann 10 d" o~ Rcltg1nn from the stale I~ 

IUpp!lncd i.,, tho l\11ud4/I. on the one ftand and the scculan•tl 011 liw l"ther B1Hh e<lrrtnc' 

"''"to trc:JI• a tehl!)l'll~ !lhelto in l;.i11cl, \\ilhtlllt tornh ha,in2 an¥ 1110ucnc~ nvt'r and hnk 

... uh th<' ~tate AS a "hole and us 1m111c ... E• tt stn.,ng m unnc tile Je"•~h pcol'tc the 

dnrument continu•d,' V1e\\1Q,g \be umrv or the Jc""~h People rhc m111ns1ay of1ho Torah ol 

Moses and the Slalt of Incl as the ushtnntt 1n oflhc Rcdc1JlJlllOn Hapoet Haml1.tildn 

c.ins1d~r• 1h1> dcvelopmen1 dangerous Ttu. approach impels the Aglldah to "sa,e" their 

daugh1t"r> from an 1ma~&I) pent. •' cn 1f 1lus " i;a,1ng ' is fraught with !P'!vcr dangers of 

t1nn.1 RK 

• Ibid 8'·~4 

a3t 1onn.J charatte.r vra: 

The debate of Torah and the rt111c by the mtd· 1950s became nearly 1mpoegi'blc as i1 

bc:camc clcnr lhal the nate wnlltd not be go' emed enurcJy b~ Jc:...ish law For the rchgiot1s 

communnv, fi>Uow1ne Jewish law on a Jewish su1c nm govcrn.-d by lha1 ''"Y same Jewish 

11" means hvmg in an cquwocal status and under two 1udtaaJ 5)'>11:ms RAbbiruc couns 

orcratc w11h •nforcemt!:!lt powers gnui1cd br 1hc government Thus. wlulc they (the rabbinic 

«'UllSI do not accept M:aJlar couns and lawJ dr J11rr, thC)• tk fooo ad;no"ledge tcguimacy 

11f"1he go•·cmmenl b\' recc1vmg linance aod the suppon of"rhe ''ccultu arm' in the supply o( 

sancuons ... , Th• rcuwous coum openst• b) means of a sunc to whom they hoid 1111 "illegal, 

th•1Uj!h halakhic:a.lly correci. as.<Umpuon that tbcv arc subsea 10 no one - In the "orld or 

1111/akha and the modrm stale, "the SCC\llar stale rnus1 enforce ha/r.Jkha bur 11 ts not entitled 10 

an\ 1ttogn111on 1n return Thus. the rclauoo of halal:Juc and secular coun' resembles rhc 

1ela11ons beiwecn two 1un$dic11ons tha1 nre foreign 10 each other '"'' In Gin in 9 8, we read 

"a I• tr<r of w•wce under durcssc is lien 1fin 11rae1, but invalid tf on 1 non-lewuh coun, bul 

tfthc non-Jcw1Sb coun persecute him and say 10 hun. ' Do wbauoever the Jewish Coun bids 

thee. then 11 tS legal " Under the am1J111cmen1 outlined tn this """'"'"" · the ha/a/tho ~ 

al WI) s rec.ognizcd the validil)' of non-Jewish mjtwctrrwm of luut din decree. So too, as 

d1$CU5Sed eMlier. under the dma de-malklwta pnncipte. Jewish COJl\lllUllJllCS have 

rrc:ogmzcd th• valtdi1y ofsov1:R1gn (Gentile) IJiw Allho•ogh the non-Jewish law is not a 

vahd replacement for 1radmonaJ Jewish law. 11 d~ =i \bJ!1 the modem nibbinlc 1ui1ude 

1o"ud the secu.lar gowmmelll oflsracl has upheld a simJru- rclauonslup As long as the 

secular go\'emmen1 of the Sl&te or Israel IS 001 1n ,;olation of tora11Jc laws. lbe obsetVl.IJ1 

" Ibid . ?90 

~cller,229 
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::ommu.1\1!) "-111 follow the law of lhc land 

The Uliual Mizradu VUJOD of the modem stAte dJd °"' forcs•oe two pllf1illeJ legal 

systems, operauqg occas1onall} togdhet The common dcnormn~tor of n_,Jtgious ~=~ 

amonj! religious Z1ol\ISl5 "proved itself tou iiender I platform for a 1omt $11111d and JUOlpmp 

()ff ground for c.oonlinared awon 10 face romcmporll) ch:tllcngcs ·•• Elon ~llUIS t~ 

rllllure Of the rdtgtOUl Z10nul$ tOact qu1ckl\ tn appl\101! Jt'"tsh la\\ 10 dAtl~ fJfe as D tc'<Uh 

01 lhr tttstoncal c11culllS\11tCc rtult after the E.manetpSJK>n, Je,.,.h c111I and cnnurial '"' 

"c:rc no Jong.,, •prlted m pracucc From the bcg!Mtng oftbr ntne<t<'Ctllh ccotur. rcl\~"ou> 

Jew!> m 1.hc QtlSjX)fa hmited lhe.r tffons to educanon and the Clbsetvancc of rel@l.'ll~ la\\ 

1 V\&bb&t. bshrut mamagc, dJ, o~l "' ApJ>lyif\l! Jewi.~h la" on a chih l>a>.1$ '"'-~ no Ion$"' 

a pan of the rcalu~ for mC\51 Jews Elon t101es wnh <adncss. ''!his failure hi> proved to ~ "Ile 

,.1 lhc gra,·esi erto!l in tht luS1ol) of the nauonal·rd1p:1ous mo'cment ... The poo1 rclauons 

'"Ihm the rel11!10U> communJtv rombined wnh "the d1nuwslung suuurc uf 1be Chief 1Ubb11 

as i11tOOntAl1•e halakh:c d«is.>rs m the t\C> ofl.M obscn1Ull communm u •who~ ... led 

to a 1a1lure olhala.l.h1' 1~r\'t' Shrag11 Y11ra1!11 . Mn1mcn and Lhcu 35Sl'c111cs had fot\crnh 

1ncd 10 ueait 1n enthusiasm and CO!IC<1'1cd effon 1owvd dr\ ell'Jlm!J, llMo lu:ilak/Ja fu• the 

nindcrn ~1ate bu1 cite CouncLI of ToraJ1 Sas~~ head• ofleadmg )'t'S/111•a1 and Has1d1c rtbbc.~ 

fiJ.11.1~ m.lrc ptooul\eml~ 10 d1recuog the amons of LM rd&@,IOUs commun11\ - m11nll 

throui;h AgudaL \' 15rael and not 1hmu,i;h the CbiefRat>binatc ·• 

'Elon ltoil~ 

-26-

Chapter 71irBI! 
C'omparclfl\'e Analysis of lnd1111du11/ lntrod11c11011s far the • 

1i1ree Jlol11mes of Htlkhot Medmah, Follall'ed by Trans/011011 

l"rtWilct1on and Analym 

Fo1 each volume of H/Othot MetfuraJi, WaJdenberi:. w=~ an mtroduction 
H• compos«l a few pages of lrX1 which he placed 111 the lioo1 of-each \'OlWM to 

...on•~ a message and dcl""'1' a prayer The wo1ds con1ain..ct 111 lbc 111troducuons 
proVlde a wonderful W111dow tntO !he llunkuJ11 of Dne rehl!JOUS Z10111S1 
Wllldcnbctg presents hunsdf 111 tbest pages u a hYmble. God·l'e3nng. Toraft. 

obsm'Mt Jt\\ v.tio is awed by the m1!kulous owt11S oflus day Although the 
1n1roducuon~ nre somewhu1 •1m1l11 in ~peakmp 10 ahe glori• afahe da)', 
anucipated rcdempuoo uf th• Jewish people. and cenurll11)' o<T~ for the new 
nallll!I. lbev do ho!d ~ rev. dmingwslung charactenrucs 

The fi11t1 voJyme, pubhshed tn 1952, deals "'lah Oie i;rcat 1ssu~ of Jewish 
legal luslOly, such as JuJges md officers, ordmauon. ma//Jrut Yl;rae/, mid dma 
ck.,,,a/khu1a dma Ill Ins uiuoducuon. Walderibcri; states bow the oew stme is 

the dtcam of l iJfehme, the 81\SWet IO 2,000 ycus of prayers which m1taculous)y 
lu5 i;cneraaon had the pn'11ege of W1U1essmg Tilt 11emcndous challeni;• f9C111g 
Waldenberg. and Olher Mlzradu rabbis "iio hOpcd to see •Jewish stale b.....d on 
JeMsh bw. was demonstrau11g 11 me&ris by "'h1ch !ht modem sane could operllle 
..cC(>rding IO the oral wid wnneo Torah Since alt thal seen1cd '"be rrllSSlllJ: W3S 
the hdy T ernple. lhe umc had come for 11 comple10 ttAffirmaoDO lllld rem-wal of p ,,.. 
Je"1sh laws which had 1191 been fully 1mplemet11cd smce the da)'$ pno1 IO the 
dcs1rucuon oflho Sewnd Tempi~ Therefore, Waldenberg Yrged ahe people 10 

be&1n 10 fulftll lhe role of iM Jcwtsh nabon Ill be o /1glt1111111J the MnlJfl• The 
i;rca1 uegtdy, 111 Waldcnberg·s eyes, whrch pn:Mlllted !he Jewish nao0tt Crom 

betng that ltgh~ was lhe mflucncc of"1dolauy" (fore1i:n laws) on the people :ind 
the people's ha11111g left !he well oh1DJ1m ha)1m the Torah. Thus. be 
bemoans lsrad"s lack of emphasis oo Torah Of equal 51gnificanu. eehomg a 
Iheme by many M12Jacli1 rabbis. Waldenberg holds ahe machmcn1 10 foreign 
legal 5)'Sletns IS eqwV11lcn1 m rdolauy He ca1Js on t!Je people ID alwidon for!'lg:o 

"~ and ~· the T OOlh as the nue and ooly f0<111dmon for the NIC of l!nel 
This thffl!t, holding onto Torah alone as the source of law, weaves its WI)' 

through many orttis sections. As if gomg w. b31Ue. Waldenberg qUOles from the 
Scnprwe and makes reference 11>g1rd1ngh1s lolnsforballl~ h was as ube saw 
hll anempl IO swcli and mtcrpret lht words of Torah IC!,'1Sla11on regardtn& !he 
.s1a1e os a m1/l<J11m•1 AdonDI With great humility, Waldenberg present$ htmsdf 
and !us dfort He m\'Okes mcssuwc un~ery and draws &om key scnptunl 
c1utuons to amplify the greamess of the moment 11nd 1!s evulastwg 1mplica11oos • 

• 17. 



He also OICS tbc Rambmn ma ailli qpon cbe - 10 rec:suobllSh the 1a .. 'l OI 

W...ltlli ,owl and "'ilea lpptOpnlle, Jinrl.mlCJI Then l\1U mmpleir redrmpllUll 

mine Thus.,..,,, learn m the (lpenmg WOids of \'Cllume one~ llus ptOJ«i 1$ ""'JU>t 

about csublwung and undem:vidmg the law~ of the nate, in terms on or/111 but 
ti IS also • tool for undmt1111dtng or perllllfl• 01-.,11 •duovmg redempuon 

~ seciond ~wnc of H1/ldtu1 Mrd111Jl1 IS d~vo1ed c:nurely to armv

rdaled ISSUeS Waldenberg often dta"" on the lessons of the IWnb.im and ~· 
secood .Uumc ll no ddfm:m Speabrij; on I.lop and .. __ O>e Ramtwn holdc 

Abn!wn IS dw pdlar of die ~ \\'hen Abnllwn .. 'ml IO bm!e ~OU\ 

on behalf or Ood. hr had God al lid S>tk c aaleqUCllll) hts banlcs wort ..... ,od 
m order IO ·~rf\ thc uut 1el&g>01L 6ll the watld .. ,th nllltt<OUSness. bra!. !ht 
mm of d:ie ,.,~ and figl11 ~ banlcs of the Lord IH1/kloo1 Mclu/Jum 4 I 01 

IUmbam cxrla111S that Joshua ben Nun tlllle,hl thr lnaelnus mnl le:s~ons of 
lighung on behalf of God He mught the lsr1U'll1~ to 1rlv upon God's,mtraculnia 
mteiver1uon illld upon orJin31}• lhuman) truhl.41)- .iratrll)' For Waldo11bc11i 

wisdom beams 111 t~Zll\C dial ooi) I>\ Voci.• ~ N•t ... ~ 11<IOOOU• 

~ '~ "11hl'<A God IS tll.,_. 01vid" the tto,.,., Jtwe! of >lid!' (11.'d 

lf\fus.t.:l ltad<T>hlr "' al~ ~ lhu RCund •olumr on I ·~ 
7'ccomb die oc.u nuradr ..C the .bl "'""ch be. on thr mac fiicl Iha! lhe J"t'Ol'lt 

mented ID rw• up"" atm) , 1naw.and111 Ill ''"~• He calls upoolhosc 
directing thr counlf\ 10 remember lsratl'• choseiu1ru All Jews must =•111 th• 

vo~e of thc 1 orllli Md or I leaven Only wh1:11 tl1t nauon. :as ~ whole. loves b)' 
Tonth w;ll pcac.- come Torllh IS rcq1•red as a dall) poruon 111d must w0t~ llS 

"''Y into Ill mMm of life Thus. d' 11 KNU u th• fC>tA1CLlaoo of lh• 
g01"1TlttlCJlal ond ~ suuaures. puce"''" r.om~on;J 1h.., 101/ ,tut.Ji""' ,,,,,.,,,,.. 

Tht dw.l '"'I.Im<" pubhsh!!d"' 19~1> .. ~ cbe mag~ .. d 
leas! haW.luc ofw uum,; GcMmmeriw nJr I\ 1hc o•~ usuc DIKua°"' 
Ull'altlC ruk U\'Cf UU: Sl31t IS\\ al~btl£ \ j,;1>31 Thc lorah IS lhesowcc or 

Jc1vuh lift and rcnl'l. "-'tho means by wtu~h '" 11ndrr~1nnd creauon and our 
rol< lhclt111 Thr Tar.JI, \\1aldcnbcrll wnte~, coou11111 absoluic auihonty and hol1 
rule It ser.-n L\ tJ\C law or the land of Israel anJ wnwns lhc spmt of God 

"'tuch .s 1ilal for ~ "'ell-besnl! and S111'11'11 o( ~ Jtwuh IUOOll f Of no1 b} 
•1gh1 alor>~ wJI liud wccem \\'bale Inv! must ral1u d!e ce:nlnbtyofTorah. 
1tn111$1 llsomd1 ro.la -.iloacttforlhe~ofHea1..., A rulei ..U.ansoo lus 

"'"' bdalf"''" bnna no cood t0 !he communtl) Tht ludrtoflsrad can ser-e 
ooly by d:H: rMnt or lhe ~ end nu) wal~ onf) aloot d>e palhs outlined t;., 
Torah Wr.ldenbng concludes !us imroclueoon "'lh a bcaunful pf8)'et foi lht 
leaders of tho new Qauon. so IOllgtd for .snd drlll!mt about lie prn,rs 11\lll U•l')' 
have the wudom 10 lead th• people in lhe hgl1111f Torah 

..,.o.ally, m 1U..- aoc. \\'lldt:nbag calls upon tbc paap1o 10 fulfill cbear 
role u a h&bt umo the na.uons Y l1 by the end oflus three IOI~ be seans -IO 

shift hos fOCIJ$ IOwatd SlrCUIJ\i dw the people follow tbc light of Torah In 
doiou, ~1e l1ncr, th~· ma)' de the former 

.19. 
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Illa 

I ruth/all(lll of Htll.Jmt Mec1111ah I o/11mt Onr //17 RODI 'CT/ON 

God bu dch\acd a v.ord thtoujh Jacob and 11 ~fallen UPon Israel Tilt ~mdnc•5 

-.( G(ld 0,uame ur and"'" bl'c l'.llCl11ed after 2 000 ,car5 of exile to mum b m 11 .. 

~ i.1 w ~e of our llllUSlon 10 b'~ a.s a fitt p<0plc ID 11s 0"'11 land 

"""'""'et" suU on!\ 111 a pan o: the land ~the cro11.n 01 our glol) our Hoh T tmrk 

lin~ of Jerusalem. \be tulJ o l Talr•\-'I "'bich all our f"Hwflm vc directed to,,..,J, 

V.',iuld "c bu1mcn110 undcrsw1d lhc cucnct of 1hc S•!!n1JicaJ1ce nf1tu. tu•nm~ 

I"'"";.( the 11cncra1JoM .-c "' '"'Id~ o\t1COnte \l>llh [tft.lt cfTort.110 do ow pan 111grth•• 

"''" 1hr Strong One: "'ho hn bqjun lo do !us pan To bqµn lO fulfiD our de<tun \\lu.:h 

•"lllS \IS - h> tit- reJCCITIC'd and ""'~' To hft up a banner to !he MUOM. our 1orcll 01 !'f"4t 

htih• - the light of Srnai to 1llum1nc lhc land world and llll who d" di rn 11 and ~INC u> 

""uld suu1d all\1' 1h~ prorhc11c \1S111n And 11 $liall hr 111the1'•"1 <>!clay ... thm tll~ 1111•1111111111 

, ,f rlt1 f.,m/ \ lm11,1• 1/Mll h« fir111/1 c lf(1h/1~/wd UI tliv IVfl nj tit" mm1111a11u, uod II •ltall /1< 

,.,,.~J ubol'<' rl" /lilll .i11<1 all thf 1"1110111 f11al/ 1lr~am 111 II A11d mWI) ~'lfJ/o ,J,.,11110 111•/ 

lhol \/uJ/ \il\ I 01111 /,I UlJ," ur lo tJw J u,J\ """"" lu th.. li.Jll>t •~/th. 1-,.,.J 41fl,1t .,;. tll>J 

litlltmtca.hl" t>lllt• ""'' 1111.J,.r .J1nllft>111Ht•fVll11 /11111111vfZJ1111 vul/1l1, J,.w/1 

'""'' /"rrl1. u11J the ,..,,J uf tllt' / 11rcl ''"'" l~rrl\ul<m 4taJ H< <Jwll Judg~ """"crn tlir 

"''"""' ,11"1 urro" mn111 /'<·11111 .. ., a1lcl 1/lf1 lrall ht'a1 the" "' 1H'ti.l 11110 plUH •llilrri <11"1 

their ~"OT> 111/u f"'lllllt1g /111 .. 1.J tl<l/11111 sJ;u!/ 1lt}l /tj/ till' ,,. r.rJ agwtul '""""' fh!llh<'• 1/liJI/ 

rll<'\ learn "ar m11m11r1 lliaub ~ l-1} The fulliUmen1 of this \UlOO v.Ollld be al It.and 

'°'' 11 is ow JOnO\\ 1h11 we ha1 c DOI mm1ed 10 l1Sl' up ZI ~ greal hour 10 ,..u, 

tOt'Clba - all of u~ - '"the babt of God For "C la"' DOI c:aSt ~ow gods o( Sll\'n .siJ 

our i:ods of gold "htch dm~ 111 U$ from or old - and dccla.rc v.1lh Vigor Rtmo•'t' I/It' /ortlKf' 

' Refa=ro8N>MI Ill.\ 

cad. ~ h1ch OTI! m wr mum O Samuel 1 l) - all of Ille prqucbc:es taken fiom f<ftlgD 

plac<1' C/wn.~ andchangr >""'" c/olhcJ. (Gimcst13S 3) "''h clo1bu of glory oflhc DAilon 

and to 111\'t thvn o garla11d 11u1ead u/ a.•h~s (Isa bl 3) E'en •!Ill, we ha••e added add1uonal 

<rn Qn tor of"" by ltavtng lhc well (If hvm11 worcr (Torah) "'brch pnnccs dug. and !he 

nuMH <.f lhe people chiseled 0U1 .,.,th la\\s and ..,,lb suffs.suppons b' 801ng aod cbgguig 

nN holes and pns- piu whK:b cannot conwn the "ater ofhfl: 11\ 111111.11111& foreign la"s 

aod crcaung ncv. hrw$ 111 oppoSIUon to the Eternal La"' A di'ioc -oicc IO&rl lll:c a do-~ and 

s.creams bkc a ~-nnc. " YJ<' ru tllOSI! M ho "''KT""•' Cf!IJt'Dlingr vf 11yus111.v a11d m1"""~ of 

rcn••1w1r.•.• 11"'1 k'rll<' (Isaiah IC> l}Hc IO<Jil.-dfur.JWll~c h111 htho/d, •1o/11ic.. (Isa S 7) 

lk•" Q/l lhis cum from a people of Adon&1, our God. (PAGE vi] 10 go and worslup lhc gods 

of1hc: nauons leu rlwu tho/I he amo1>g )Oii ll roo1 Mtirmg "llt'""''f/(J() OJod pDl.Mn·Mvod. 

(Dan 2° 171 /(,•mtmher ''"' Torah ofMll.!i\ m) .renu111 kh1~1r I «QfnlllOlldcJ ar Hore•• upon 

ull btutl lir.' a11tlj11dgm1cm> (Malaclu J 22J, !he v.ay1 of your hHJ surrounded 11 for 

C\Cl')1hrn11 will surround n. from rnsidc and from oulSlde. t1't<11 tlio go11111s of my God, my 

1:111$! 111 lw/111cn (rs 68 25) For 11 rs a Torah ofc1em11y and tn us lreuury lS hidden a.ti 
siorcd al\-&)' 1hc highest reachings of c1h1clll perl'«11on It rs a Torah or completcocss - the 

l\t~SI of aJJ - not on my behalf but of on rour behalf - goodness fo1 YoU all qf your d.ys 

(m <ioJ" 11/ 1Tr11m tu llJOI~ '11 rth )'Ull as ht rt)Otcttl w11~ J'UU a11<:csr1,,., Clkuu:ronumy 

JO JI 

Jealous - / hm .. b«n l'l'T)• 1calous (I Kings 19 I 0) - a grca1 JcalOUI)' of !he laws of 

ourh\1011 Torah of Slllli. on ~ofGod's gre.11 iwne, v.bo IS blessed are.ti. aod bafY 
lhrou@h mabng Torah's~ ofngli1-.mcss and io His bong lhc King who lo\.es 

ngh1cowness and JUSUCe as i1 IS Miilen, ana tM lord of Hosts M1// lw na/1tt1 in pK:~-nt 

a11J 1ht Ho/1 God shall he hall""ed wrth uirJ1ry. 0.uiah s 16) uke a 111111 aoina to W1J', I 

..JI· .. 



gird~ my loms and I g1111ercd 1osether =!!llh 10 btO bk!.' a rocl. 10 order 10 approarh 1h< 

inner w:iauary m order 10 dr&ft 1 composmon which includes the Torah IA' ' conanun(! the: 

litate - !he suue of1hc people of God, and 10 show befor., 1hc peaplt and the leader> Ill th< 

c:x1cni tha1 my ,veaJt hand can accomplish the laws of God and 1ha1 His wnnen and oral 

Tor.sh are the rn o of them 1 eall) one as mculcated h1 011( 1h111g r,..,.J ,.,_, .rix1*"" •~ ,, 1h1tl)!J 

liaw I >ward th(ll mtitht ""IU11g1 l<J (/()(/ (Ps to: 1:1 The "ord; ofTorah mclud, \\llhm 

•hcmseh'l!S a ~Ill<' 01 ltfc lluit is filltd and •an cncnclr 1bis grr.ll lllt111n lrom 11<11• 

and onward II\ m11 a !ilWc:~r~.,, ltf~ in its treas\lred land and can be on< 1hat snh co ~II of 11 ~ 

govcmmcmnl problems and admm1S1rn11ve issue~ to gtvt 11 a p1 osperuus and <tll.Ct:Sdul 

hAMs for ns government as Da11d commanded ShJomo has son. wltl 4e~p 1/11 thneyt• .,f 11>. 

/tin/ \'(}Ill (;M lt11rn/A m 111..• ""l-'· t<J U•'P HH •l<Jlul~J w!d t•omma11dnm11> .,,,J 
/lldJl<'tn•111> a11J ttwm1Vw~ as" '~"rr//en rn 1/v law <Jf \'f•JJes th.11 mu m<JJ pr"V''" 111 ,,// 

tl1Jt '"u do mid 1<fKuw1 '"'' 1urn (I King$ 2 JI And acrordmg to tbl' word of God upon 

~olomon 's <·tmcluding tbc b,i1lding 1he Temple, A.f fnr .w111. tj I tJIJ go hi!fon· "'" 0.1 ( ltflltf 

111111 lath~r •·~"' .. 1111/l' '"""'1'dl1 und1111/111rrrglr1m'.1> t11;1,,11111<«J1dt111u w11li all rll,11 I 

l1<fl'C' • ""'111011.11·,/ 1,.11 ftJt~I/ t •Ill ~ti/ h!rp flt) noru11•1 01.J It/\" I• 11/ r.1aM1 •II fir< 111111111• "' 

l"u' 1.J11i;d11m "'"' /J.~a.,/ forn<'t "-' I hnl'<' spoj..:11 10 lJc• 1J 1011 jmher, "')'Ill~ .4 hltJI• • 11/ 

'""/<'ti t 'fHI 11p.m rllt tl1t0tlt! 11/ /~/ (I Klogs 9 4-~I for the ways ofTotah arc al"ll'S 

befort Ul 10 ~t<Ne 11$ - p1ll11.1s of clouds and ortirc 10 ledd us tn the way - 1hc way of 

And 1 begin m the frm secuon hv disam1ng f!IAlllly iudge5 and judSmen1, 1he k1ru: 

and lh< k111,lldorn. and by 1lic ..,,u of God our path wall c:onunuc \Ylth his help an d1al\1ng and 

publ1sbln$'ffi<>rt> '-olumc!i rn I~ fu1ure acrotding 10 r.hcu order 

I hnc faith tn thr wr:11g1h of the RQch. m1 (."reator and ni~ Red~er for J\1$1 u 

I le ha~ helped me up to n/lw \\1\h th• pubhc:auon of the books of/) \w f.71~:~r 111d the three 

1•olu mes ofrl'.spon.<a T:11: /-.1111:.ir and Slrvrrot /lftl'uln, ~o 100 may He have nlercy and 

.JZ,. 

compassion upon me 10 give me strcngih and courage lO conunuc 1n my wonr of ~olincss for 

the s:ikt' of hohncss of Has great name for 1hc tMnv. and may Hr keep me so that I \VIU not 

Stumble ln my language nnd so I will nm fall into repetition even though I am not wonhy 10 

do tlm A;, the SaJ;c.t say IJ'AOE viO. "and I 11'1// bt• gracruu.< lo M'IJtJ111/1;r1/I be gracwu.~. 

ahhoul!h he may not dtse~ tt, and 1 .. 111 shaw mere-) tJtr whom 1 .. 111 ,}1(1)4 mm)•. aJ!l1oul!h 

he may Mt dcscrvt u •· 1/:l 'rodi<Jl1al 

MilV n be 1he W\11 of our Flllhcr tn be.vcn t.lta1 speedily our ayes will ste ~planting 

of1he bom (or David H1ucrvan1 and the phroog of the candle for Hu Mcss111h, r.ben sball 

1he >p1n1ual glOf)' of lsrael 1c1um 10 us place, and tliey will flll ""'h knowledge like water to 

the ~ea They will begin to understand that llus Is the- Torah which Mos1:3 gave to the 

<:hlfdrcn of lsrac.l by tli< mouth of God And th.: cluldrcn of Israel CMncd 11 u a banner 

thouS4llds nf vears all er In lbc 1imc that all the people of r.he world were sull stVllges and 

idol wonh1pcrs to their sorrows and 1hc11 handiwork The Torah•• th~ Torah oftrllth with 

laws ofbol1ocss which are eternal wh1cl! "~II never change, like the promise of holiness, my 

LYJ•'lllliJJll f slra/11101 profa11u, and I shall 11ri1 a/1t<1 lhaJ w/11ci1 m.1• lips lr1w6 11fleretl 0 "';"11Jg 

lrt11'f' I jwQr11111 mysouctuqry; / 'Krll 110I dtc<t\'I' Davrd Hrs 11amo <Ital/ md11refore><erwJti 

/r15 rltrom <,htJll StMd as tM nm /x!fon Me A.r 1/~ moo11 sliall I>.• cstab/is)1'd ft•rn'l?r, h<

Jht.l// 1e1na111 afa11hfal w11t1ess m tire sJ.J S<:laJi (Ps S9 35-18) We"'" mcru lhn our laws 

will be cs1abh1hc:d 115 before. The ycarofsymbohcs/rmrloll of the sov~e1gntyofGod ofaJI 

His pun1y 1n the wortd will return not JUSI an name 10 i1s completeness As our teacher, 

Rambam instructs, "the Icing the Messutb "111 51and and return the krngdom of the House of 

Da,id of fame 10 the rule of old, and build the Holy T emplc a.od gather lbe exile or lsraol. 

ano rewm all the laws as they were m the past, tc-establish the sacnfice, and perform 

mm1tal1 and )'Ol'C/ as with all the mrl:l'Ot 'J!Olcen 10 the T orab " (H1lkh0t MVaki1im 11 · I) 

And we shall establish the vision of the future which God gave to us by means of the 

grent prophecy saytng, A1Jti a shoot .rltall ~prl11gfortlr from /he stem of Jesse, and o rwig 



<h<JI/ spmutfrt;tt1 h11 roots And tM sp1r11 u/1lw lurd J..hol/ ti!SJ "/'"" l11m a spmt ofw1ll11Jm 

1uid 1mJusimidi1fG. a .tp1nr of oounsel and htf'UISm o ;.pmt of km11< /~!!"and o Ji:.:ir uj tht' 

LbnJ H/$ *li11h1 5hofl be 111 /M feat of I~ I <JfJ 011J 11r11/wr "11h lhr <rghl tif hi. •'> ~' Viall 

hr J"../Jl.r '"" "'th 1//e ht!artf18 of /ii)• ~ru.s .<hull IHI cfl<L.tt'" ~1"1 " " r/lall 1udgt 1/r, p!>m 

1u~1fl a11d Ii.• s/l<)/l tl/1US11>e "'//It 1•qi1lf) tire /111mbl11 •1111'' <'Ollh Jud lw 1h.ill 1m111• 11t,• 1•1111/i 

""'' 1Jw rod of /lrs muuth a11d w11Jr the bt't'LJth uf /111 ftp• /I~ .(/llJ/I 111111/ltJ "'1C/t1•tl t(J ilMtlt 

41.J rigllll'<1i1m~.r.~ .vtall /w 11tv /p•'<ile of htl 10111.1 ""'' /011/r 1h1• g1rdM "! /11; l1!lf11' fbaiah 

111·'1 

;1,,tJ 1111! throm! shall b.! wahlrslwd l/rNNJ:h '"""Jl·ki11d11"~< and t~rl! 111<1// 111 

"'~"''"' /11 1n11h m th.: 1t111 of {Jo\ td 011,· "'"' judtu< a11d d.•mwd.~ JU$/tc.t and J>o:rfi1rm1 

t1J{/lf"1.u.tn• 1; lll'alah 16 5) 

\\' uh 1he mem ofkeeping God's c.ommandmcJ11j, ma~· we hve 10 l>tt and mhmt 

gl)Odnc~> onJ bll-'>Slllf\ for 1hc ye.mo of the day~ <'f 1hc Messiah 1111d In th• wo(ld ''' ~l\m( 

A\\lllling the redemption of Cod, El1c1ei Ye.hudah WaldtnhCJ~ 

lllb 

Tro1lrla11on of Htllrho1 Medmah 1 'olume Th'C1 INTRODUC770.~' 

The great Creator of lhc world made m&11 as the crown of crcauon. "'th the purpose 

10 be hone!! 1n deed domg nghteousness and walking Ul tus paths, lfre procust011.f <>/ m,1 

/ ,Q</, m1 A.11111 1111/la .<a}1<:1Uary· (Ps 6815) All th .. obstacles to the unificaoon of the 

sp1n1ual world. as in l!VfrJ •'a.lluy <hall b<• nulled, wul «•·en• ma11111a111 and hill s/l(tl/ he 

mad" /111• <Jltd th<' crooked .<hall he made •/ra1gh/, ti/Id 1/11: rorJgh pli:u;e,<: plam (Isaiah 40 4) 

l 11 bnn~ the \\orld which was crtated 1n line with the complete and firusbe.d state which \\U 

1m11wl1 co~1di:Rd at the out..<a in God's reval1f1! to them the glory ofCiod tn a dl\1ne 

c1cmal hgln 

It i5 re•uled •nd known before the lhrone of glory of the One who knows all the 

secrm and tuddcn rn~1ei1es of the world of ""Cl)' living bcing that it 1s oar good for man to 

be alone, therefore. God made for btm n helpmate so they could be eternal lovers, in the 

ronn of an everlasting ruucmre' in keeping with the designated and lofty goal. "and ha 

hr1111gh111<.•r wAdam (Gen. 222). this teaches tlm the Holy One. blessed be He, served as 
J 

the 11roomsman for the lil"5t man ·• (£nm11 I Sb J And He blessed them "'th the sptee1al 

Wl'ddmg blessm~ that they 1114} mulllpl)• and mcrcuc and till the world and rule o"~ tu 

treasures of creation wtthin its comple1c and unique hlll'mon) with a complete pre=oervation 

of tlac itlullllned paths wlucb dj,.;de between the bght and the darkness 

Had they been faithful to their 1ask, 11 would oot be necessary 10 hide the wondrous 

ltght, for human beings would be able to benefit from an enliglued perspecuve which would 

enRblc one to i;ce from one end of the world to the other. and they w<lllld ·see and know by< 

the bni;hiness wlucb was before them that as their sparks go1 larger like the ajr we br~th~. 

their influence and the glory oftbciralmil!lny oobilny would fill the land.for all th~ canlt 

'Wom:m 
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.;h.1/1 ~"'"of th. bk,.. lfcJ/.• vj lhtt I 11hl a1 tltt: ~"'~" etn<cr /11<- Ma (Isa 11 41 

Bui ,,.att J,," '"" unJns1a1;J llOl10r I P~ 4Q l 1 J and thr heun " dt:<'llful ul•"" 111/ 

1hmg1 wid w ·1rmu1/1 .... oJ. "'"' c:.lrl btO-. 11? (Jcr Ii 0) The .,..,11nci1na11MS <\fhu. bean 

O\ t-rt"&lt"' ham a.od c.auud him 10 seek prnfil aJlet "lia1 la1 h1ddm from horn w 1lu1 each 

1-coon caused the other 10'"' llUSU$1Qi ~ \\ood100> J'O"<'f 14mcb din \\er .. mdn,.eJ ana 

Ulm 10 Ilk poU11 of mwdci (PAG£6) an rebdltQf 11£1U151 !oOmeOM "iio "ould 1~~1.-..., 

a11thorm and 10 b.- 1n bun u a bdptt f 11 thr 1 1•11/1 ""'"' I /•1111a.J t/J;Jt <M lu• ,,.JJ.o m<111 

"l"''fht 1'u11~1 Jim, ""'~' ''"' mam tn••""'"l' If « 7 291 \Ian was urn1t111 u rud• 

thm (i.id luJ """'' 1111111 I•""'""'"'' Ottt: uf11» (Gen l ::1. hke one uftbe m1nitlcnn~ 

an~el> and SIO-.t thert> 14-<n: '"~' IUll~ lh~ rtqu~1<d ·m&n\ 10\tnl10ns 1Kulll'lt!t /(,1hh.J1 

lk.:aus. dthu II~ ""'c rt1t101cd !Tom 1b.< uacl <ll\ll 1hn currur1cd 1h~ 1dtt 1lu1 m.in a1J 

""' ,;ome "' bt' ""' l>ul 111be1 ns.tne<>u~ fot thu; 11 ~\ 1 /., 1/0" 0 1J1 lu1 • I jwm.J th 11 ... 1 

lu1 "'""' mun Uflrl>lht 111111/1<1t /wl't 1u11i;l1111111 mam "'" 11110111 (Ea: ~ !Ill 1.\'1/1, 

/t.11111/i,11 Hn'u:.11111) II<"''~' c~pcllcd from the fo1111icd world, .ind the. fon~cs and 1ht 

ti1mfic•&11ons v. ert pttrccd so 1ha1 all the .,11 Wind.• a mt in to settle 1n on htm 'l he 

on1enllun> lbc:-\ arc th• c\'1l 1h1nws 11luch tl>eo.• brou11h11n (l(11t1Jt /<J th<• P~rplcuJ i 1i1 

f "' turned into lhc >trpelll of (In and M tvilncu o•cnool. llom She fOfa:d Adam tu 

trll!ISgrc--s tbt "°'d Ill Gild and 1br 1-..u of them "1ousl11 chao> onio Ole "orld - l1gh1 and 

d.ulrncss good and bad lht'\ bee&mt' mutd in a 1cmpcrmcnud c.ompo1s111on u human betn!,\l' 

hri,!illl It' mal.e m111al.cs and ht aliou1 the truth and plaG< uar ~ncss on hgh1 and h!ll'I 1n 

darl.r~'s anJ ~' 111A1 t II 141• 11ood and 11000 "~ c\ll 

II• 1laa1 ""'''"•',.,,,,../•Jg, ""t't'd"'' o>rr•N 1£<.: I I I to "--.nt 10 be or11 ""'t J 
e\Ctl rcmo1ch po.>Sible. I.Le God 10 l.nov. 1""' diffcicnce ~-een ~ and e-"tl. and to 

be .ble to uuhu hu p-eal drvill<' fonuudc 10 rule o'er oUler men arid 10 uusc them e\11 

"hoch "u 1he bc~nmn~ or sltlfc b~\\ccn Cam and Abel and tlu.s continues to ~ 1he ea5'! 

among the troublc·mal.ers who do no1wanr10 hSl•n10 1hc voice ofth<! blood of1hosc "ho 

\\<"r<' murd<"rcd "!TM aocused's) blood and the blood of all those who wci-c de$tmcd 10 be 

bom from lwn" (Sanhednn 37a) wbo Cf)' OUI from the canh (hcatl.t1U09 back 10 Ilic !;t<>ty or 

lam and Abd and Abel's blood Cl)1ng ou1), and 10 decerH' God 1411.h ideas oflying bui11 up 

b1 stone\ or violence and chaos and to conunuc \\11h IM further murder of onnoccol ones and 

tilt dCSIN•'ll<>n of "°'Ids wfucb were nt<ibhshed ~ the e\ll \\lucll en.w<'CI from !heir 

mou1tu 1hcf"eiore r.i.an "-as created alone to tc;u:h \'OU that .... ~-n d~uo~f 1 SJJl81c 

•~nd11c ,._'11111 dcttoed b) ScnplUn' as 1fhr h.td dc..<m>ved 1 \lobotc .. orld ('ianltednrr 3711 

He bc~oru to call on lh<" name of God, but the namt of God IS m1dc "' 14111 do somah1n[! 

prnfllllt' the world !ilnks 10 a level of darkness In I.he profanauon of th<" world, he coms tbc 

slogan "let us !Nkc e nmie for oursch·es • ind the glory was to be hke Nimrod 1 m&Sler 

hunter before God 

" la I.his fastuon did tbc world go oo and on unul the bonh of the pillar of the "orld. 

Abraham our Fa1her •· (H1/khol A•'Otlah l.arah I 2) 

Abraham "as unique rn his nghteousncss and ~bohty to 1llu1111nalc 1hc world like a 

~lar or hght 111 the dark oig.ht sky From w11lun me darkness of lhc bummg tires and from 

within the grea1 light wluch was mflaroed and burning wildly m the castle of the \\orld '°'" 
fire R lsuc 1old thc parable of a man 14 ho wu \favdlmg frt1m place It> place \I.hen he $&14 

a lll&IUlon tn flames He wooda-cd Is n posSlb~ that the nwwon 1l •Whou1 somconl! 10 

looolc all er 11? At that moment Ole owner of the ruansioo pttred out at lurn and wd I 1111 lhc 

0\\11er of this mlllStool So. 100. as At>raham was wondcnng. Is 11p0u1ble1ha1 the \\Orld 

should be W11.hou1 someone to look after n' The Holy One ~ed down 11 hun and u.d I 

am I.he world's o WDCr" " (&nshft Rabba 39 I) And M"'ilco be recognittd and la!cw Him. be 

trcgm 10 formulate rrplies to tbc mbabtl&nU of Ur K4sd1m a.nd dcb&t<" with thcm. t~ 

them 1ha1 they wen: not follow111g a ptopcr path There be began to c.ill on a loud vooce 10 Ill 

people a11d 1nfonn thtt:n that there IS one God in thc rnurc world and 11 11 proper to serve 

Him he would go ou1 and c-alt to the people, galhenog them m city allet city and cououy 



aft et O\l\Jntl)' ,(P.~GE 7) unul he came 111 1bc land of C'anJ11n prod<11ming t (iod ~ ~1s1cncc 

I.he cnt11• l1""' 1- as Gtne51S 21 J 3 Slllles Afl<i he dJlled tlw i! 111 the tllJJ/lr "/ th.' /.tJrtl 1/1" 

rumol (Jed \\'hen lhc people "ould gathct araund tum and uk lum Bbool h" SUlt•men~ 

be '' ould c:>.plain I 1hctc) 10 ac::b om of them accordml! It' their understandm11. unul lh•v 

htmcd 10 the path ofuulh U11ima1cly, 1hous.'l.llds and mvnads ga1hcred around tum These 

azc 1hc mm of Abraham' • home He plan1ed m IM!r hCArt' 1h1f great fundouncn1al prmaplc 

c:omrosed l"'5 aboul 11 I H1//Jtl)/ .~ 1rual1 l.otah I ~ ) 

in tbc opponunm "luch prescmcd 11selfm the wiu of1ou1 ktn11s ag11Jn'1 fiv• (l.tl·O 

tJ "l l\brabam oui father rieacc unto tum in lus li"'"ll OUI 111ld sa'"'S hun~ll frt1m bcmtt 

opµ1ts_(C(j, used lhc .ipponuru11 m tl!ach the rl\Jc rcllwon \\1th regard IC' \\at.11r111 he Wkd h1> 

tnumpbaru hand 10 God and <::tlled him the Alnughl) who llJles the hea,tn} and the canh t•• 

tt6<h 1hose \\hocla1m u11dcrnandin11thAI111s not b) 'tren111h 1ha1oman11\c.\ bu1rather1n 

w name of God who make$ known Lh• battle& of the Gr~t Mighri Wond~ou~ 

\ '1ctonousand A"esomcGod and onl~ sn li1snamc. .. i11 .. ~1,..udtl1oll'unJ,•r•ilfl11'' ' "1' 

11g<1111.11 ''" (P, 44 61 Thcreforr 'Yht:o a man got$ oul to war or 11 wat is thrust on ham he 

must con..,.der the .-a.,,) he 1!.ould wan110 proued and \loh1ch \\'&)'$ h~ -..iuld l>MI 10 cwo1d 11 

g\)tng O\ll 10 I bllltlc lrhr 1\ 8011\g fl'(lm. h<ily p)occ. he Mii ~I' \\11h Gt'>d HI I plat.e or 

~~uni\ 1'1h1ch Adona1 h1~ God t~ 11.111k1n~ wnh lnm m 1h~ ba11lu and his c.ncam1>mc111 10 

t<lith hes urns and hl) fin11er• tor 1•'1r and 10 1111d his loins b<ncath him ··but \\hate\ er he 

don should ht! done b)> htm for the $&1.c of Hea' en lils >Olt illm and lhoogh1 should "" 10 

urhf\ the true rcl1g1on, 10 fill the world wuh nghtCOu!;nc6> 10 break th< arm <•flhe \\1ckcd. 

and 10 fight battles.of the l..ord " (H1///h111 f1Muk111m 4 101 

rhis "ll\ of lruLh 1$ robe a teadun11 8lld a posse\.\IQll ro has SOM afttt !um .. ,bis 

"'nc"l'a proceeded and £11hertd wcogth among the descendants of lo cob and those "ho 

rnllcctcd around them. until there became a nouon w1t1u11 the world wfoch knew God " 

tlll/U1t1t A u.J.l.t Koc,,.,..,,, I l J And the~· lohould know that \heir sword and shield \lohich 

. ;3. 

S11ved them and cMbled ll)em to possc.'s the land, is prayer and pct111on from the iMetmost 

pam of the hean and soul to the One. 111!1 He go out before us and fight our 'AJ'S, and he 

sh<.>UIS and ~reams to our enenues - over his cneirues he shall ame, such 15 wha1 Jacob in 

pamcular taught IC hrs son Josqih. an saving. M11rto1-er / ltm'<' gt1-.!11111 yuu m1~ pt>rl/<111 mn~ 

1111111 your lx1r1hrt J » //irh / looA 11ut ri/ th~ hw1J fif tlw Enroft "1111 ""' .1-..~1rtl and -.uh tn) 

l>u.. t Gen ~R :U) which is translated 111 Onkdos., ~~lh bis prayers end lus psalnu • His 

so~ and all 1hc p«iple of his household went out ao I.his great battle offa11h and 111 .. y Clllllc 

to possess them for their offspring. which is our nation, as is cxpr~'CI in wunderous 

Jc\'t>uon by tbe iOns ofKorJ<:h UJ their spealong in lhc Psalms. )I(!>< thw duls1 drfre ou1 

1~tf1<J#IJ ""h tin hand, Wld duisl pftu1t rfumi. h<l'M thr111 drdrr ba1ttr tltt P"Oples. and ca.rt 

thfm 11111. l•tJr the)' did 1101 get Ilk fund m / JQ.<.1-..1.111111 h) f/t~tr own .11wrd, 11or dJcl their m..,, 

urm .JO•'<' th~m bur 1/11 nglt1 ho11d. tmJ 1h1 11nt1, wuJ t/HJ light of tlo r m1111t11QJ1Ce, hrcur411< 

th1;u dtdstfir.wrobl) ac.cept thl'm Tlwu an my Kmg. 0 llw rJHnmoJld defiwront·t3 for 

f(ll(Jh T7t011f1h thu wtll 11't' p11Jh dmw 011r v11em1c.1 rlrr111gh tht 1mme Mii we tread Ihm'!! 

under 11 lw rt.«• 1tp oxa11is111.<. For I m1~t 11(Jf 111111)' ho><. nor .rhall my 1Murtl .fa\~ mt1. /)111 

ti•"" hu.>t Jlt/\"d 11Sjrom our r1H'.nms. t11td /11J$1 pul lo •hame lhosii' 1</10 hated its. CPl'44.3·8) 

As God loves us and i.eeps the promise wluch ll'J.S sworn to Abraham our father, He 

11 revealed 1u us 111 has aloud of glory on Mt. Sinai and UtugJu us 1he Torah and 

commandmen1s wlucb man and tile people will do in orde.r that they may fl\oe ill 1hem He 

commanded us w a s:peciaJ poruon of the Tonsh wtth a senous warrung (J' AGE 8] 10 gu11d 

1gains1 every evil thing In macklng our encmies.JUStift'd by an argunumt iha1 pcen1mes ahe 

core of our bemg. a~mpanied by the moSt serious of punisluneots,/or the Lord thy Ciod 

K-afk.\ lfl tlie midst of tll) camp, to deft1'f!r thee, and to gr1-e up lhy c11~mltJ before 1hie, 

thtrefort slioll tll)' comp be holy: 1hot He sa 110 1mclM11 thmg in thee, wuJ tum away from 

thee (Deu1 l.J IS) 

Moses, our teac!N:r, who stood ~~us and God impaned 10 us this Torah by I.he 
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"""'th of God as a way fo1 us 10 t>dlavc and 10 put our 11\1$1 tn God dunn,g """' He would 

will amont: us 1n the battle. u JS toJd m \ht SIO"' of the was ur Joshua -.~th -'Jnalel M°""' 

did 01>1 d~'Uile from lht iwural la"' 111' commandc:d Jo,Viua 10 choose for hunself men "ho 

wOllld fight against AmAla man ordinary war 1 e huntan «1mba:1 Bui along "ill> 1h~ h•• 

11 ould 111Uld 011 1hc l<lp of the lull with the rod of God on h1$ hand and l11s hands nf fanh 

spread OUI 10 lhe hellYcns on F.uthful praye1 unul the su11 w(luld tQmc I set ~frk111/111 Md 

ll&>h•l See &15'3 in ,~.o ·,,,Hashem. Cllap1cr ~ J he s~npl\lrc 1elato! 111 U.'> WW If tum1• /1t 

/"'l.J ., h..·11 Mu«•• 11..ld "I' /11, l"111d 1J1<11 /<111<'l t•r1•1w/,,/ rmd "'"" h• /, / tl11w" h" lw1d 

.4mal.A '"""''''"' IE>. 17 11) Ow Rabbe, c~plauu.'<l ' nm• did tht lumds ofMosn "'•II• 

1.aJ 01 cnah 1hc c:ion\' '101 so onh the 1c:s1 ~11ics 1h.a1 '° '""Sas l.srlel 1umtd 1he11 

1~iu.g)11s ab<><'< and wb)ected 1/lc!lr hearu to then Fa1ber 1n ~vcn the-. prt:vlllcd l'lll 

•'tlltN.'~ th<". r<'ll ~ IRt»l1 HlblJIJJIO 2Qa k't aau 1n the Mo!khilta I 

\\hen the ls1ael1te& proc<ll!dcd m clus falh1on ofMose>.s 1hey were succc~slul tn th~ 

\\ii.I •i:t•1nS1 \lrdY!Ul with & pure 1111enuo11 thc:v wcm 10 ,11,,.11g, /he/ f!fJ tJ/I M1Jycm (1'um 

; 1 1l ~111 .int• man had fallen fr('lm tmMf:l thcm &> 11 1~ wnuen, 111•/ 1/>e1 ""ti t11 M11.1n '"·' 

u• I• mll</11){ jNum JI 4q) 

Thc w1luul '1uoen1 1>f :0.1ose.s our teacher Jo<hua t>..n l\Ull did not lea' e his 1cn1. and 

~de th1~ pnne1plc 1bc gutdinl! lmc m lus approach 1oward conqut'nng Qfthc lllDd 1cl) 

U(X'n God'> nurarulous mter.cnlll'D ilml uoon 01d1narv fhuma:nl m161af! Slrategy 

Then "hat shook JoshUJ1 w.1h a gc tal sh(I(.~ was "hcn the 1htnv·sIX lsnicb1~ fcll a1 

1hc ~jPnmng nft he banle ,,,Ill A\ Josh1ta tore: hu l(rumtnts and fell on lus face before lhc 

ark of God and tltc elders of Israel ioined lum and casi ushe~ upon their- heads u1111l 11 1111s 

ktm"o co t.hemthat./,U'Oti smneJ (Joshua 7 llJI for found amc:mg them was devoted proper\)' 

and God madp knowr1 clurly IO them lhat He "r1Ulii t111 /!Jiii/tr ht! wuh 1/11:m 11111<'.o thel 

d" 1m1.:d tho.•• tltmg-' .fmm t/1Jt1r 1111</11 I lo1hua 7 I?) 

BccaUS<' of tlus. they and Joshua mcntcd on th.al great day to say m the J1gh1 vj 

'''°"'· .'i11n 11l11td $111/ upun <.it• 'flit u1.U mo.m, /It 1h~ 1a//ey 1>/ A.nWrm. (Josh:.a 10 12) md 

behold the\ ltStl'llcd to lus vo1Ct' A \lay like lluJ wlucll 1~ Scnplure (}'AGE9) wiinesses. 

a11d tltut' 1<111 no day l1u thar btjor6 " tJr after''· 1ho11h< /.<>rd h<"a.·ke,,ed to tlit •'!Jic~ vj a 

mun for the l.<Jrd fnuglrt for )'uroel (JQ5hua I 0 141 

The beginning ofwisdotn 1s to ret:ogmze 1ha1 only by God have we bttn v1C1onous 

m 1~ur "'ar~ and every abcrrauon from 1h1~ pRch causes us problems, sooner or la1er II passes 

thrQUgh like a scarlet thread through all 1wcmy-fo111 holy books and if you want to de1crnune 

1he11 1ruth, go and learn. fr!Jm ~nnmg co eod. and ~'Ou wtll recogruze 11 

The crown J""cl or1h1s "ooderou~ teadershrp wQs OaYld, "'ho combtned the 

r-.uha11on of God (51>1mual fcadershrp] and nulil.tn skill HIS h91l played on a pipe and 

~Ded hkc I sarplure bock and m csstnce punfied the heavens. and Ibey would Sill!\ the 

r sahns of God Wilhoui ceasing and lht twu of them 1ogtthcr operated like 1bc t"o 1ablets of 

the eovcnant enslaved 10 the cxmence .,(the Master of the Uruvcr!IC. wbo dwells in tJ1c 

h~aven• of ancient days Of Dowd. blem•tl /le 1/1~ l.ord my roe//. who 1.a~lt1JS 1ny /l(JJldJ tfJ ,. 
"Wand IH) fit•gtrs 10 fight · my gractoli.• 011•, and Ill) jortreJ..t; my high lower, and my 

Jel11·~fl'r. my >hleld. and Ire 111 .. I.om I mist: " 'Ito ru/xh1~> m) prople under me. (Ps I <14 I· 

~J When Kmg OaY1d would so out to war. and was Y1ctonou5: he would say ' not by a1y 

rut11g1h did I sucettd but ralbet' did GO<! help iM and cause me 10 succeed, lhn-cforc I won 

because God crea1ed me to light.' for thus he wrote. 1/JOUgh lwt gmkd mr for ho11/~ (l's 

18 40) Thus It says, "bleS!l<ld b1 the /Ard my rock. and I do not know W1IJ' rather only the 

rlltmc of the lioly One, blessed bt He, may he be blessed who bu ins\nlaed me " ljvfidrash 

7"/111/1111) It is an axiom that for the one who hM no fear of God, in fron1 of bis. eyes. his end 

ahall bl' to fall in ban.le. for be is left defen.sell!Ss and God does not SLand by his side in 

ban le " Oav1d looked a1 Goliath and woo~ered wbo could posS1oly fight him given his 

sircogth and armor But when~ saw that he insulted and blasphemed (God}. David said. ' l 



..a ul.c tum SID« be lw. DO fear of !ht Hol~ OM I>~ be He. f0< thus u ''" 1 1h1 """ 

.,.i<k..bM'.o V.011 CUl'ttC/ lhtt gnd tlrl bod,J/1.lit/>!l Vt.ill rrpn11.: lhrt "'"" llvroforr a1,J 

'""" ""' m ti'<'< "11'• th. L<Jrd GcJ uf Jm111 tJtt : 191 Therc1orr ~ ••¥• 1ho1t 1hc1c "n" 

fertt ,,fCiod clf.'<•111<1 h" "''" C la/!'111 ~'"'''""' / lulhm ~4, ,:C~ I 

HIJ{lf'1 1 • ,,,.. ,~..,'file th.JI " m '"' h 1hm• If', I ~• I< Ito l>c the f'(l.•rle l'I \dnn.;1 

tbol l..iod .. tio causes fc.1.1 10 fall up1•n I hs t11C'l1\Je<. and ,. ~an 01».t nalJ<>n• 'IUhmn 

bcoCAlh Him llld mmp peoples Wldn l~s ltt1 and "'hfl 11.ls 'hoscn lhem u •I'<"...,'"'" t' 
the @!\II) QI Jacob whom He lcl\ed Selah 

ilal1M1ng to lwc 1n lhc 111\d llW 1~ an ulhcrnaJ)(.(' from ow anc~ors We ha\t mnut<d II• 

r &J'• ur an ~1 ol ow a.. n. on land sea and 111 -.1u, h "111 IP' t honor '" the s111e as nu1 

J!J•in1111• eo1ern111cnt clNbcs 11>•11 in pnde and s11 enl'1h fm all lsrncl 11> 101: fJ>/\GE 10) \\'r 

llo tlu~ ""h 1hc hdp of Gild illld apcct tha1 ow e•1l nc:1ghtooo "~I come 10 lur "h.t11• 

1 .. thtul •od ,.ho arr a ... -amng Gild~ redtmpll('ll Then •Omes an mtemal sb&l.111' ""''" '' 

1cmfon1L1 f01 tile- soul " id M:C't1» "' tCS1 the hmu~ 111 HM hrart 141/l tr.roh """ 1/1n// (lwah 

i.O <I \ ·e1 there su~ IQ be 1 '°lcct J!ftlup of pm·1lti!td mdMduaJs m 50CICI) "h•~h are 

wona to "'ah 1hcnuel•~ ra1~ 1han heir 10 lill 1he brcacbcs 1n the .... all$ 11oh"h nerd 

1urpon We must rtmc:mbcl the "ord• ftom Ocuicronom' 2J I S./or ,,,.. frir.J tl11 Civil 

1w/b 111 1"'1 m1J.11 •if th.I cump '" tlc/11'1!1 th.:c anJ '" Jl" ~ up th) ~nemte5 l>.j1J1t t/1<'•' 

1h1•rrfou slla/l tll) tO"'f' 11<! h<JIJ tliar 1w Jt<' " " 1111</•'<Jll tlmw 111 thee. tmd tum U\• 01 from 

tlwr Also. rh• /tun hcJ.1 /(l(INd It ltt1 M J// mH /tflr' Th<' I ord G<lff hos :rpokett w/oo Cdtt hut 

rn1"""'> •!Amos 1 98> 

Those "'ho 111:: directing the polrtiQJ a.fflllfs of the COW1IJ) muS1 remember the urnque 

hmOI)· or the p.:ople Israel. "ibch teaches uJ Ula• "''are unlike any other 11111Jon God set us 

ipan and made u• distinct. as rn, made the rughl and day diffcrtm. so 100 arc the Jews and 

1hr rr.111>f tbe nauoru A quote from Ettl.lei \\h1cb read~ A11d that Mhtcli come.• mto your 

nr111J 1/i,11/ 11 .. ,..,, cvm,. afJQut, 111dr l'OU ~·· " " "11/ be hkt th~ 1t01101u. /Ju th /amill!S of,,,.. 

.,,.,,,,,,,.,to sent "llOdm1th11111t ~·I It•~. •OH rM/..urJt;,,J :n•ff>f) "11ham1ghO IKmJ.1 

111"1 1<11/1u11rr1, /icJ wr arm a11i1.,.11h n11rrr f'<l""" 0 111 1111/ /I><' 4mJl mvr \Y'll (Ezrk.1cl 

~o .~.111 

I lo"' l!lonous .sour fonuoe bow splmd1J our mhcnwu 1f \\c ate WISC enough! to 

ikcqit the 10\..e c:-flhe kmgslu.p of he.wen b\ l~1ng God s commandmenu, la"~ and 

iudgmcnut Tbcrcfon:. 11e l\11D0

t e.cn ottd a S\\O<d but can rather lie 111 peatt and~) an 

our l.\nd ""h no OM bein5 ma.di "It Eleaz.aJ ofModi '111 says A JaCll and a sword ue.d 

1ogethe1 dcscc.nded rrom heaven God u id 10 them, '1fyou obsefl'e 1he Torah wnucn In 1l1c 

one, you will be saved from 1hc Other, 1f nol, you will be smrnen by 11 • Where 1$ iliJ scL 

fonh" in 1he >Cl'se, ro He dro•'f! QUI llH' mtm llJid Hr fJl<1r:eJ at t/1' ~wt uf 1/1t Gartltn of 

f..krt th.- •lh·r11h1m and th< jlammg ,..,.,..J.,.hti:h lufflf'd <Wn "Ill rfl lt'>lp IN "O) to IM 

,,.,~ of ltfa /Vm J 1-IJ - <Sifn parashtJ/ u,, r•ika 40\ 

Tlic obligauon for those who arc obwvan1 in Torah is to study the halakhot wluch 

ml41111c rrom our holy Torah and to give sp1nt to the spin11.1aJ and poliuQJ ln'eS oftJic 

people as a whole, by finding io i1 the 50lu11ons for the many confusing and dltferrnL.. 

problem> wlucb face our new state For u 1he Gaon R YilZhak Abromslcy. may bis years be 

ICf\lllhcned for goodness, writes UI lus boo~ the Partks Jubilee volume, plge 528, tha1 the 

for ah of Moses" a daily rcqu1rcmcru of our Uvti From the grca1tS1 IQ the smallest {tAGB 

.. 



ut affairs, "C e&r1lind1 .... and regu&ll~ UI the T019!1 to ~·Ill> U5 The "Tllletl and the 

...,r&l Torah Uiould l»th ~ 1au¢11 but onl" a liCl<Ct !1'C'<IP ,.,n ~able 14• lani al>ov1 t)lC' 

pll•nll\C And the- M'O!.Alll'O ~Onun&ncU for illl\Ont ""'' ll~C> the lllllll~J 1<'0 ht<hll\ lht\ 

unnnt he rd1rd up<'n 111 ..W.c the pt•eu«l decu111n~ (II leadcnh1r 

At the same umc lha1 "~ &JT ~ rcstulrd 11 "nC\..tSlol!J'\ ID""""' 10""' h.•h 

Tonb Ill order 10 fob Ila 1dgroesm .. 1uc1i torm lhe foundauon OI w iJl'\ICIUlt OI 0111 

blJJoo It must be plauod m 1he "'°" ttDpO<Wll pub!t~ p\lcc. "'here t!'er)O~ C4tl bc.u R U>d 

f'tl' cl~ 1.ncn1t<ln c.i htt .,, &ll lht mcrnbtt• an.l fll!urt'-hea1!. "111 IL<tcn and h~ thc-1n11h 

and nghtCQUSflC'IO 

J am tlwl~IUI t<l Gud llw I mc:mcd the t.h.lo.::c 10 rrm1dc s sewrul ,.~lumc 10 the 

HiUhm \f~d11uh dunn<' 1h1> \J'«'lal ~ut iLDd I~•' •'<'lumc ,.,u deal "'lb hA><:> wn1"'nd'"' 

lhel~hlml\ 

\\ tulr 1 am .iflmn11 m' 1hanu I pra\ 11111 I ma, h•"' lhe opport\1ml\ 111 wnunu< 

thu "Or~ 1111d the-re lh no1.hln~ ~llc1 than Torah aud 1h111 I ma~ cnen1 Ulc d1Knce 11• 

fun:her n11 nud) 1n put>hsh more volumes on the l•ws nfthc il21c May the 1 or ah nevc1 

lcA\C from ~fore us 11u1 th1ldtcn or An\ filrurc gcnctdlJOD for all ume-

1 !Q\c pl•~ 11 the Pc:tunrunJ! oi~ \\Ori. the fine scholarship from the ...,.,ndenul 

&.Gd Erea1 nf 1lu\ ·~onn R 11'1 P6Ach Franl. ma' hi> clan be: lenj::l~ for 11oodncu 

amen tha1 he ha> l_!ovcn hrs umc dctpuc his bus\ Khi:dule 10 olfrt wrnc IR!il!!hl 10th<' 

MUts discussed in thi> '••lumc 

M•\ u toe th• \Oo~l 1•( our Father 1n h<•\cn Ill'"''~ 11\rl us w11h blcssm11 and"' 

l'fO\i.le us "•lh ou1 rcdc:mrhon And redeem our !()UI> rompleid~ and rdludd OUl hol\ 

T cmp1.< lllld our ~Jon 1ba1 tlk r~ and ncm.al JO\ rm• come ro Zloo 

A"arunil the rcdcmpuon of God EL= Yebuda W&ldenbertt 

me 
J ro1rs/ut1on of H1/khm Mi!dlnolr l'o/um~ 17rree INTROU( '('T/ON 

Blessed ll Adoiw the God oflmcl who ts pn.ised and culled beyond all blcssmg 

who lw chosen us from among all the pcopk anJ dr."11us11e&110 serve Hun to \\or51up 

and tilonf\ Him and has l10I D>O\ed fie>m lo\1ng u• nor lib He rcmcwed llu light - the lrgb1 

ol TDuh Ii<"" before us He ha.• .. r.ppcd atld aurrOUllded us "1th the cio.-11 oflunphip 

"'lhc1U1 ends based on the la..s of Torah "Inch 5a'C to guide the ~•1111\ 10 lllc:u rule &Dd tbe 

rnn,ts 1111hei1 adJUdtcatmg nj!hteoosnC$.S Before us "can sec dciclopcd paths and ways 

of11fc "htch seemingly come from developments of dMne wisdom whrch proV1de solutions: 

uf1nJ1h for aU the qu~uons ofbCe for "11htibeensu1ed1har the rclauon of nature to the 

Torah 15 1hal of a servant tD Ins mastct The for us of nllrure in the Wlt\crior openne rn 

harmony "'"h lhc 1eaclb11g of the Torah, as II rs "llttM, and )'flll 1/rall "''"'IM l,,ord )'(Jf/f' 

( ;w. wuJ /11• flr11// bless th)· b"'t1d. mid tlr) "'tlWt 1u1d I • 11/ 1C1Ji1.\Wl.J1c11 °" ll) from tht 

1111dfl rt( r/rrt' (['C ll 25) 1'.l!•'Whtr~ 11 SA)'~ If 1/irm wilt d1/i11um/1 /•cor4v11 /n the l'CllCC of /111• 

/on/ 1/11 Gvd tmd" 1/1 dD tho/ w·lud1 1.< rig/11 111 Hi• fight 011.J 1o l/r gnv ear /IJ Hu ,. 

<r;mmcurdm~w. arid b>ep His va11111s. I •.,II put 1)(11~ o./thtst di.;..v.:rtJ upon lhct . .. f1id1 I 

""'"' hrt111gh1 upon M1tuay1m. for I um tho /~d 1/ta1 I~ 11Ho.. M111y othct passages m lhe 

Bible.arc of lilJlllai unpon: N God plantrd Wltbtn us eternal life to find the pnllQple reaso111 

and foundation to make the connection hc:1wcen temporal and eternal hfc and to undersiand 

u1e reaJOo for the creation and dctenninc the basis ofhvmg. 10 docpcn the wudom of the 

b'ing beiog ro \•anous landscape$, "'1uch is "the iC\ e:nth mark of wt.~om exhibited m the 

appomtmelll oftbe Torah and 11$ mrutes 10 !CiCh us bow 10 serve the Creator and~ foi 

one "ho consu1enuy IJ-"es accordiJll! 10 thor dtc:u1cs, muneda1e i..ppt11C$S hefe &Del 

recompcose 111 the ltfc to come hereafter. u 11 u. we!, (ls SS 2-l) Hwrt~n dlltgtmly 111110 

'0.1111 o/1M. Htan by &clryu btn .laJ<'f'lt rbn PlN{llllo INM by.JrhudiJ lbn nbb<m, traDs 

b' Maocs Hy1mson (N...,. Yori<: Bloch. 19'1) 12-13 

-4S. 
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""' 0111/ ~al'"' that 1oh/<'h I• g1xxJ a11tl /~/ J'<lllr .•uul tl•lig/1111.1clf mfam~v lnc/111~ )YJ11r C<tl 

a11J Mme 111110 M1t. H~ar wiJ '"""soul ,1ia11 '"~ To this sh<>uld ~ addrd the rusioats"' 

wl\lcb !be go\'t:t1U1let)t of other nauons 1s regulated togethcs \\olh thetr useful feature> Fo1 

those nations. those customs 1ali'cplace o( lhe Torah -1.>ut onl\' 1n s,eculat man~; ··• 

The T ortb IWlds ~Wttn us and God m at1 md1v1gblc light which bnngs us the 

blc$$111£ of G1>d, giYlng us tlus holy lllQd 11$ an 1nhentan« liom God ;.o thDt tlur d"'ell111g 

pla.c can be m the holy land of Zion anw .Jomt' /nr tit) llgl111s (ume a11J 111~ gfm, 11( 1/1, 

/.atJ IS nset1 Up<Jtl tlort' ns 60 I l "The Hol\ One ble{scd br He !lald to lcnel m~ 

duldren, smcc "1\ h~t ·~ 1·ou1 l111n1, ~lJd )'0111 loj,!ht 1s ml' lig.h1 . come. let 1 ou Ami I 11111~ 

togct.hei and 1tlum1nc Zion '" 1P,•1k1aJ<' Rtlo K1ll1t.lf1U ~I )t1lkt11 S/1111111111 l'u1lt11'\•Jn11 

[PAGE6] Elsewhere SGnp1ure s1a1c:s.fo1 '''" /JKJ • f1''"""'" HI> p<'<Jp/,· Jatoh '" 11 ... lfll 

••flit.> 111/tema11''' !Ocut 32 9) When God bequeathed land tn ench Jl•llon I l~ d1osc h11/; 

)1170.:/ as His pon1on and sa1•e 11 to Israel As n 1$ SAJd ··wtinevcr dwcll5 c:iutstde the Land 11 

u as though be has no God But the land of Israel 1s 001 So''tmed by the \llrltn ( lhe guardian 

angel• or the 01he1 nauoosJ so tha1 even lhe non.Jews are responsible for rulfilhng the 

commandmena a> In the case of the Smnarmuu • S1ou Jacob I• the 101 of God s inhmtan.:~ 

1hcn so 100, are hos c.luldren IAdrrt1 E.l11VJh11of1he GR" ;\I 

Togl!lhcr Min tlus mo~ ~pec1al and u111que of g1fh which God ha~ hc~tQ" td op1111 

Hts pccple 15 the pnv1le~c to appo1nl in t'\l!f) genmooo lcad4'f> "'ho w11l i.orl. r0r 1hc g004 

oftbe pc.cpl.- on th~ name oftbe hca,·ens and will giude the people m .i cle:u and disuntt 

fa.s luon such 1hat the1 mll be find ~cc before Gnd Those lader. wt11 need to be 

lbtd 12 lnttTCSungl) . lhos.c t\\o quou:s come ftom tho umc section on 8nhv11's book bUl 
\\'11ld<:nberg 1135 tn1"ened their ord<r • 

'W:lkk:abcrg c11<s the Gaan of Vow m onlcr to dcmaMmlc tlw ondocd IM rcrula11.s of tlkc 
bnd o< ls=I arc to folll>\' the lA>'S ofT orah A rd'c:r= to Babu &ttra I 30b l5 \;I>...,, ""'= wr 
kM> that "people dcm c Ille decided la>' l\l:lthcr on the butS or~ thcom:11:a) process of r=onuog 
noo on Uie b;ms of .i conemc dcc1s1on, vnlo:ss th") toll you. '111J • d\'Cldod l•w for eoo<.'T<lc 
pracucc. "' "1\Jch S<Cf1I! lo unplv th:>t lhc Torah u the IA" of the land 1n lmicl unul funhcr DCJIH:C 

tndividullls who can act decisively and in awird with the will of God and will not Ulcite 
~ 

Cod's ilJl!t'r They shall be sure-fooced and will fill !he reqlll>$U o(lbc people wilbout 

tum•os their backs on them Tnily He lm·u; th~ pe11ples, ull Ht.\ holy 1111rx ard /11 lh)· hand. . 

IDcot 3 l 3) ''Tb111 shl1ws lba1 God loved Israel tn a "ay d1ffcrem fr"m the way He loved any 

OIMf nllhOn Of luni;dom Al/ H11 ht.>/j Qllt!~ lftd\ afl' Ill 7'9 hal11/ thts rtfcn to the leaden o( 

l~r1el, whv !P"e thetr loves (or Israel Thus 11 1~ wntten that Moses said, l'ct ,.,,.. , if nwu wilt 

/fll'f(.I•'<: 1h111r s111 t111d if11m, blm mr I pra;o 1/w~ 011rof 11tt b.Nk "h1ch 71iou host 1<-rtfl~n 

(h 32 32) Aod about Da,1d. Scnpture.sa)&. mid D<nid sp<k 10 111~Lord 1>1te11 t~ .fa\4 th<' 

<111ff.d 1hat smolrl the peoplu. and sutd. Lo. Ihm·~ ""net/, and I /1111..,. dnne pvn1ersel)1. b111 

1/"'s" 'hup, ""'" h:n'd IMJ cJo,.,~ l1tl lh)' /1011d, I pray 1hre. IH aJ:amsr me and m) /allk<r'J 

''"''"' <!isl~ para.1lm1 r· uJ/ Hobrocha, p1>ka 144) 

Mose.'I and 1\aron serve a,\ enlted ec~amples oCleadcn nfhohness tn lsrael They 

symboh7.t. tn tbeu OWll acuonf, the urut)' of jQCfaJ leader$h1p I' 1111 Toah k:Allcnhtp Thar 

3t·uon.s reveal a Torah-true Jewish ltfe and succeeded 10 theu mtenuil scarc!uns tO bndgc. a 

type or per;onal JeMsh ~bal'lor with that of [1>AGE rJ the enure JeWlsb co1rununaJ soul 

For those who bnng togetha tbeu 1ndiv1dual social souls With thCtr coratllc. soul5 arc like an 

Ol'Cl·ilOwll\g Stream from lhe Holy of Holies Taken trom Suklur 0/tJ/ R'tJyalr when the 

utd1v1dual sections and the whole c,m get 1ogether 1n a pcolt'll.Ct~ fonn. wuh dJmnct 

boundilfles. they glorify the hohness of God Tiie mo~ tha.1 holiness expand$ aod !be liglll of 

Tora.Ii can shtnc through, the Jewish essence. rooted m expcrien~ shmes it light on all. The 

lsraelue ptnpcctrve qn the world 1s one wb.idl 1s dup and bas a type of reden1ptivc 

cxpccnuon to 11 wluch 1s linked mc!Cltltably to 1bc world-to-<omc which aw1111s all !srael 
Ltkea precious shiningjcwcl, thewrseMosescomma11dcdu.ra Torah, 1/JJ 

111l1•'T't1011« of th<! ro11gr~ga11on of Ya'a.b)V (l)eut 33 4) along With all hu /Idly ones arr 111 

111., /lands and a11d ~ 11''1!' Jong 111 l'tsl~. illSU\IC.C us that first and foremoSt the beginniog 

of wisdom is to subJUCl political leadership to the commandment of Mores commandzd u.r a 

• 
1 



TonJh The Torah wu gi\ltn 1n a two-fold fashJon fust. 11 contains tbt absolute 1.u1hon1v 

!Tom God which provides a meai1~ of governmental rule whicb a.Jlows a 1ypc of boh rule 

"'lucll bnny a hol)' li1c into the communsty, and secondly, there is lhc lire burning b\ the 

independence of the proplc which 1s rep~n1ed b)' I.he vic1orious menorah wrucb remruns a 

cental Je"ish svmool whrcll speak~ 10 \lo hat God said 10 Zerubba' cl 110t /11 m111f11 wid "'" /o1 

fXJ•'<'•, hu1 h) m~ .<pmt olm111 <atd th~ Lord 11/ Hil>7• !Zech J 6) 

In our dtSC'IJ5SIOD of the spcoal charoctensncs nf Jc"'~ ltader•. 11 is b~)1.1Dd a d(\ulll 

tlun thC\ arc lo pcrfom1 !heir duties in the nflllc ofHea•cn - to b'Uldc and 10 ad1us1 Ihm 

feehntt• 11nd tmouons $Uch 1ha1 1hcy 4ubluna1c their "111~ 10 tbal of God, who ncatod 1h~ 

world and lil1s 11 daili Theo.• mun 1t.il1:u the dtffn-enc:e between the personal "I- and the 

communal "I" "l\1ch wu of great con<:em 10 mJr Sa!!CS who wtole that thtrt arc unique 

n..cd~ for thO'St "'ho 111 charpe of~ needs Qf tbc pubhc Tllt' Sa11es \\'l'llC.. a.nd all 1ho~ v.hd 

labor 111 pubbc 11fa11 s. lcl lhc111 labor l1>r the ~ke of Heaven. for lhc ment oft heu fdth~~ 

auis thmt and lb~~• nghrC\IU.ness endures !orf'el • (1hM ~~) (PAGE 8J Thrs mca11> Ii• r.av 

that "net' m 1.hc galhennl! "I 1l1c prople thetc t> a bcncfll 10 the one who rules them this 

1~1 $t\l tha1 tho$e ''ho ·~>age 1n pi>h11col ae1111tv should ""' 10 11 1ha1 only she Bl~~cd One 

nJlt:!> Owr them, "hlch 1~ \\ha1 "for the sah orH'~en· mean.~ We find tru~ m th• 111u/r,J</1 

as \\di v. here""~ learn 11ta1 11 the moment \\ h<in Mo>es wa.- mnnmed 10 " l!O doMt lium 

vour !llCa.tness. for I !!A" you nollunj; unlt.U f0r lirad, • tmmedratcl)· he loss tus pov.t'rS and 

was unable to pniy for I.hem God forbid we <h<'uJd sav that he feared loStng rus greatness 

and prcru~e Bui j1ne• he understood 1ha1 his grcatne~~ wa. ckpendan1 upon 1h1:1r cxrs1cocc:. 

lesi 1t >e<:m he"" concerned pnmanly for hr~ 1>w11 p1es11gc. un11l 1he Hol)• One. blc~<ed be 

he. gave tum ~ pcmul to !)I'll\' for 1hem " l!Wfcr Hat ·1~111m the brother of Ille Mahar al of 

Pr11guc ~ ~) 

The ont 1ndispCl\Sllblt oondmon 1m'Ohcd "tth \\Cit kins u Ille lead • ..- oflbc 

communuy is that the \\Olk be done 1n the name or Heaven For someone 10 work on behalf 

of the comn1un1ty bui fails to dCI w is nos worthy or 1he name by wh1oh he is called As the 

lk1rkh Ha)1m writes on the Mahar al of Prague on"""'• tf .someom: works milie name of 

Hea\'Cfl. I.hen ht.\ work IS for lhc bcttem1ent of the commuruty and be does 11ot seek a 8ftill 

re\\ lltd But 1f he works for bis own behalf b.e docs nm bdp the t<lmmunit)' m any way 1lie 

~ommuuity's affau'$, when done 1n the nl\llic of Heave1~ can c-.·~n be done on Shabba1, 1r111s 

for tl-e good oftbe community and arc c•cn cOllSldercd on the wnc level as the alfairs of 

IJca\CO 

The L~t~JJ, Hov1m goes on 10 commem on 1hc naJUtt of thc wcrdtng from P1rlu!1 

'1»11 'for the ment oflhair rashers aJd51hen• 1111d llle11 n!lhteousness enclu.res forcv1:1 " He 

<\rl~uu 1lat tht mcm of our 111CC$tors, namely Abraham, Isaac. and Jacob ser\'es tol!elp 

tho~e who m as pubhc officials for the 11eneral communit~ Alth1>ugb lbe 1nd1V1dual$ of lhc 

c:ommwuty are ever changing, as arc their leader> I.he aid from our communal ancestors 

11l11M:r aids them and 1hcir righ1eousness endures forever The pnvtlcge 10 SCl'\'t the 

communnv began Ions ago ond the mcnt rs granted 10 \\'bomc~'Cr comes 10 leaa bu1 ils 

ongms lie v.11.h 1>ur anccston With lbc real1uuon tlm the mtnt mms from our ancestors 

from the b~mnmg ofume to 1hc end ofunie, the leaders oflsrael \\~II come IO und~il 

that their po\\ er derives &om Heaven and rs in the name of liea~ en and nol for their own 

bcneli1 [PAGE 9 began in the m1ddleof1h1s paragnph wlueh I summai ized 

This third volume of my book H1/kJHi1 MwmaJ1 comilns much res.earc.h on the legal 

1Ssues SU1Tounding proper governance of the potitical ~1ate Fnr the one who 1s involved with 

such thing$, they will have awalccned iD them an e:nl1ed sp1ni 10 begin finally a scno,irs 

sprntual j'oumey which will cause: them to consider ways io wtuch to bnng the bgbt (of 

T1>r1.h) into a 1rue and lasting solution in order 10 solve tht. incense and fundamcn!al 

problems of1hc world The leaders will need lo place !heir l'lhole beans on the matter in 



ordt'f 10 arri,•e at o solution '.l<ludl 1s alread\ found among ··w people "hom I crea1cd • 

Within this. 10 go up 10 the path oftbe ~ ofl..mg..~ ond t0 be bound to foU011. the people 

along their faithful and ngbtcous pAth, and 10 sbtnc a hght along the wb\ ~that others ma' 

learn to fallow the complete Torah of God which ''h" c;ommnnded us" the hlessins o( hie~· 

long as we follo11. H.s ''" s. smutC$ ll!ld )lldl{'Tlents and join w t hean and our ~oul w am\ c 

ulumatcly &1 tbe loogt'd·fol purpost the purp<>se lamtntcd O\'tr for so mon} \can~ Jc1 .. ,h 

hCA/'I~ - 10 <CM\\ our stak tn the unagc of the pea pie of l$Old in the hol) lalld. ui the "~" 

image wluch 1l1d once tilllen m the land and " 'luch \\111 dns\\ us bac~ mto hfe 1n the h"uk •• r 

God, wluch Wab the )l!UrCC ofnwch fear 00 lbe pait or11ie 01hcr nallof\S C\fthe world \•hell 

thi.'1 Ill\\ the pure maibl~ $!Ones, bu1 10 them wt have no e\'1l 1houl\h1~. roth<r we ~ray that 

!M· will bnn,g ligh1 ta the holy people_ and 1ha1 all 1hc people will learn trom the la\\ s and 

1"'1111on> winch God spoke lhroul'h bis ra11hful prophet~ Ma) " " mcnt 10 lill our ta"~ " '11h 

the praises of God and 1ha1 he \\ill be amontt all tbe ll>lidl ()f the .:anh 10 the !'<'Int 1n11 

•l!lh1«111~ncJs a11d 1 he ~lni!dum of God \\Ill 611 1hc 1<orld 

I prd1• bcfarc lhe one who s1is on ll1 cxi1hed throne. wbo &•'"the Tonth 10 Hi• 

peoplt' Jsrn~I rn hobncss. tha1 H< ma1• gnn1 and have compassion to e11Jighten my e) .:s t•~ 

~ IJg)n or Ht~ holy Torah to undcrnand and 10 comprehend her words and to ment a wal' In 

rtm'll. :sutltful 1ntuprcauon. and 10 ccntmue 111 1he boly work cf mtcrvrcters and rcscilfehc.rs 

m the rellm'al of loal1JJ..ho1 oo a dllh basos. months and mornings lfl """ pro(ess100 of h(e 

<\lid 1ha1 I may nitrit to come 10- publish and scan~ amons Israel Illus "<>rkl w tluu grea1 

will ~the Torah and her mst/\JCUOJU and that the Torah ma1 neHr deJl'lll ITOm anion![ US 

our ' h1ldrcn and \heir children forever and "•I 
AwaJlln~ 1he redemption ofGnd, E.IJucr \'ahucfah Woldtnberg 

Chapter Four: 
/mroducunn, AnolyS1S, and Tro11$fo11011 of 

Htlkhot Medtnoh, Vo/1J111e One. Chapter O!ltt Judp,es anri Officers 

I Va 

J 'oflune One, Chapter One, Section One: THE COAlMANDMElVT FOR 
.4J'POIN1'lNG JUDGES AICORDING TO THE NOACH/DE UW 

/n1rotlucr11>n an.I Analym 

Waldl.'2lberg's fim dlapm of Hrl/11101 Mwinah d1s~USSC$ lhc role of Judges and 
officas The al.le. as WtU as S"ll\.-UOOS cf Ille cbap1er, come as a dntc1 result of 
the commwidmen1 from Torah, J11dt:u ""d offiun s/lal11ho11111~ IM• m oJ/ 

l/rJ ~attJ ""'~h 1/1~ /,nrd <Iv Goel ll"~s 1/ret 1hro11gl101111hy mbt> and 1/rrJ 
s/IOll /udgc rlr~ pcuplr •wh HRhteuu.s j lldgmc111 (Deu1 16 IS) It is notc\\onby 
lhal Waldenbcr& ~his boolc '"lb d11s commwidmtnl Subseque111 cbap1crs 
or the "olwne d"'1l with smu:hot ='kll).-rum 01Jd mulkhut > rsrorl "Where the(e IS 
no l~w. thert IS no JUdge" [ IWnbsn on Numbers I b' ll Waldenberg wanl5 to swt 
·•as ui tbe ~ginrung" with n:storedjudges who will be able IO admuuster toramc 
JUSUCC. The nouon oftoraioc law as 1111pon11111 for the govemance or the modem 

srate lw been 1!1CJ>l1Wled m the prt'\'lous chapter on !he era lfl "'ilich llilkhot 

~~~:~:e:.fl:' ~v=:! :,d=~::::o7~::=::!1~w-# 
ordlllOcdJudges) He IS not 1111eies1cd m eslllbhslung a new /1aJakha bu1ralher1n 

USJng the glory oftbc already Cl<lstmg corpus or JeW1sb law lO dlr<>et the 
Ul$1llUUOll of Jewish law 111 the modem state 

In Ins fim ~of the chnpm "Judges 11nd Officers," Wald<nbcrg 
bcgulS with Adam ho-RJshlHI and 1 l~oal duput< bctwten R. Yohanan and fl 
Yrtz.Mk over the commandment ofJudg_Cl; Waldcnberg.bnngs m thJ~ talmud1c 
dispute as 1 way of mttoducmg bow the B 'net Noach ad)udicaied tbt11 cases and 
wbether or not tboy were held to any legal St®dJng. Waldeobcrg Slrc:S$1CS the 

poSloon of ll. Y1tzhak "tio untkmands lhe word do/um to refer to Judges bases 
on a g~e1rah rhowJ/1 bcrweeo Atld r/11 lol'd God (<lohinl) c,;mmandtd the num 
SO)•ng. (Gen. 2.16) and tlie fll4Ster p/1ht h.ou~t shall be brought 10 1he judger 
(elo/11m) {Ex- 22:7) Whelhci or POI they should be Judged by Jewish I~"" IS 

un'lcat Two tllllllcrs are dear Ibey are subJecl to the seven commandmentS and 
Ibey should sct up courts. Rambam sides wilh R. Y'itzhak and .stres:ses !he need 

to SCI 11p courts, but does not CM)' tha 1$$ue tnlO whether the B ·11~i NOilch arc to 

follow 10t1Ut1' law RambaD disagrees "1th Rambam lllld ooodw:les dw lhe 



B • ..,, Noodt n!Caved llOI c11ly dlC ~ c:omm.mdmeois but also laws of 

mcnewy muters, ions. fines. and !he like \\'aldetlbag CJq>ICIR!S the respoosa or 
lss<rles and Ch.mm Sofc.- who disagree in pan wnh the Ramban The wards or 

!he uclrUlf MuliMlt lllld M= .,.. of@1e&l in1CJCS1 to Waldmberg who fo!Jo"'" 
lhctr reasoning orlhe \'aSt dolt~ COlnMll lnjldll~ 111 maJ::ng;u.Jg,,,tm (Lev 

19 I S) 11us Vttse sen-es ro wun th• Jl'W\Sh commurul)' not ro allo" llDOlhes 
p:vl)- IO fail IO rnMde JUSllCC a, l\'C>fdin& IO do JUSllCC one ronurui. "'J"5lla 

md lbe!ef01e lnllSI S«L a - to prO\~ JU$11« Thus us.., tbt eumplc of 
Slnmmi and l.c\1 \\1lo blled IJK-.. ofSbecbcm fOr W>l.mnt Ihm smcr 

Chm:m Sofa CJq>lllllJ Iha! diq Kted a1n1-1udlaalf\, b<11 ""'DOI cbemsch'l:li 

~IO de&lb 111nct they~·~ c:amin1 OUI JUSllU .. iDdi lt.hc:n.ue 
would ha-e not beal pcrl'onned Ulamatd:- . "ti.I Waldenberg wams to estal!llsh 
111 dus fim 5«QOO IS w nobon lha1 Israel lthe 50\ltrci&n ndcr of the land) bu 
die ngbt IO csiabl1Sh c:ouru and appomt Judie$ O\-cr lbe 8 ne1 hood! "fio Im: 

under lhcit JUflldKUOll 

Thu1J1111Sofdl. 8 "'' /'Ooa.:11" unporun1 f0<our .mid} as they ttmwn a 
model fot lhe cum:n1 mtUS ofnoa-J~> IOdl) If~ remved tbt 
cacnmandmcnt for 1udi;a - ~ unponantl) u becomes dear laier in th• 

S«DOD - or tf 1llC\ bad thdr inal> "41ud1caicd ti\ Je"'uh coul1$. then b\ 

111feirncc nDn·)e\\~ i1V111l1 lll the <wr of lsrel can be ~vemed by lht N~1de 
laws. 111ld rci1en1111ll\• b)• ~\lm$ton 101 a.UJc 1111. w1d ha''• ihet1 cases heard an 1 
Jewuh court 

-Sl-

lrwulo110t1 of lolume ON.Chaple• OM. Stt11011 Ono!: THF. COMAfAHIJMf.¥T FOR 
A/'l'OIN77NG JUDGES ACCORDING ro TH£ NOACH/DE I.A II' 

Tilt 1111 1.11 well known' - for 1t is u fundamental u 1 ni~ - thel tbt ~um of our iudges 

as 1n the. beguwng and our adVl)()IS as al the Sim' wnh strtn~ of c:ompltle toru11r 

govm11n« .:annot be unagined unles5 I.be I•" of sm11:1ta 1J renC'\•ed for us. o~ t1w 15 

accnmrli~ 11lw wt.II follo" on ru ht!ds wt.II be the aown of ltndo(te) JUJUCe upon Ille 

head of the JUdgc - c:i IUll radwice and po"<r for ')udges can ool\ be called dolt1m tf thc 

Hew dm rrcave. ,.,111,/1D Ill lhc land ofl:raei lkamlwn. H1/1Jiot Sw•Mdrin 4 4) On ilCCO\lnl 

..,f thu, '" finJ that from ume 10 umc., an era cmetges upou us wnh a feeling of d1,111t 

•"akm1n1111.h1ch commands us -.1lb the tul of 1edempuon and mercv - the. 81eat ones of 

our gtnc.nllon h.t'e been a"al'dled !"our lllldsi by a11 earthly awakcnrna and bculg taken 

"'lh 1\1\c< u( spmt ior ~omung an IC1 MAii) long for the IC1Um of the glory of SlflldJO 1n 

lsrac.1 and C\~ I m my humility, wrll add, Wllh Ciod · s help, IJI lhc. 'ieCt'nd cbaptci on thc 

words of our predecessors. to aprure thr hulnlloiy ofrheir word• 10 cl1111fy Ole matter of 

1•cnew1ng ordtnauon on act0un1 of the grea1 hisront<ll turning poml tha1 we have 

c.ncouniered - with establishment of lhc itare of Israel - in our hol)• land 1 

,. 
\\ c. Will ftrst clanfy, with Ciod' s help m this sect100 accordms lu ameiaJ toraiuc 

pnncrplcs. the commandment of1ppo1n11na the coun JUdges - m•nistl'IS 1cc.ordulg to the 

1 Mah orlsneJ - ""''co before l'l'llm1og smu:ha (l\1thout speal.mg ofrhc mwu1t of their 

wudom. lhetr relauon. their stmdmg, and tbc.ir superior mtenuoru, wh1cll would need a 

speaal treatment) we mus1 e>q>lort' the pouib1l11y of eswliJluf11! Judges and offioals in the 

J""isl' m1c "'i>o will tad! 10 the proplt tbt- wiy of duectula Che sme 1ccord1f18 10 ~ laws 

arour holy Ttmb -~11Jcb JS DOI to be AJbsuMcd b) anot.ber Torah to the lfory pftbe 

Waldenberg bcgms lbc $CC110D ~ IW1\& "" :acrosoc: of lh< t:n1Dll."1 D:J .i the bq;imrmg. JW1 
u Rambam does ill the bcgirmmg of Muhnt# Toro~ 

'Rcftrmu to Isaiah 1.26 

11 c :u Dn>n die MO!S13DIC fCl'ot iuds our Utes to scclc "'"r of rcuorq rwdr/J 

-~ 1 



people and 10 exemplify before all the ~oples, as ii says· Behold, I /Jao.·e 1augl11 )'fiu sta1111rr 

wlli ;udg~mmts. e1~1 (U the Loni my God «ommm1ded me. 1ha1 ,fvi11 should act acuord,,,g/1• 

111 1/it ltmd 11'/wre J'llu go la pu-Sj K1·~JI 1/wm thel't'/t>r• .vu.( dn thPln, LPAG.B '1Jfi1r rh1" 1• 

'"'" w1sd0111 and yow t1rtda/'$IOlldi11g 111 the sight uf rhe 1UJllQIL'. 11·/ru s/1111/ hew· all 1/rt1.w 

1·1aiures a11d sa;i sure/)' th1; ~at na11011 1s a 11·1sl' and 1111tl~•l171nJ111x /J<'upk 0111.( 11 hur 

1/fJtlml u; tlitro m great. rlllll 110.• .rtarutr.< and JUdgt11M1ts ro nglt1rn11J a~"" till.> 1 <Jruh 

wh1r/1 I .m /x;((Jrt• yau this dt1)•9'' (Dc.n 4 5.b,SJ 

A) Tho command of God to th• cre<11ure, ofrhe world regarding appolntmgJudges 

over them. who would 1udge them 1n their di>putauons, is as old u the cri.'aUon ofhuman11 ' 

as wu1 sages raught tn Sa11h1?dr111 S6b Adam h1J-/us/iv11 was "'mmanded rhus from God and 

1mrnedte1el) upon bv lus crtauon was entrusted \\11h 1he GaTden of Eden I I) tend and k~cp 1l 

In 1merpre1ing rhc \·erse A>td tll<' lmvl c;oJ cQmma11de1/ rht· man .IOJ'lllJ;, v{ vi·ory trt'1' of 11,.. 

<1tlld,11y<m mO) (rl!d) Ml.(~ Z 161 R Yohanan and R. Ylt;J1ak aredMdl'd regarding 

from wr1cti word Clf the verse we learn !he commandment of judges fl Yohllnan learn~ from 

rhc word And th~ LDrd liod commmtded - these are thejudgemems I social laws I and thus 11 

•~ wntten,/iir I luiu1o 111111 11101 he will command /11:r c}11/drl'11 and l11s lwusehuld aj1rr ll11n, 

1111d tl11!_1 'hail keep thr " 'Cl)' of th• I nrd. 10 du J 11.tlic1• andj udgemc.11/.<. <Gen 18 19) Bui 

fl Ynzhak I= from the \\'Qrd 'o•n?K .. Now Gr>d ID-:T.,k) might nghtly refc.no social 

Ja1vs. as 11 1$ wnnen. and 1/w Nla.<111¥ •if 1/w /'11•11S( tht>/I h• hrn11gl11111110 thejwlp"-!I (o·n~l\ I 

(h 2" ~r .\nd th11i Rllm!>am decide< the ha/uklw (/11/khrrt Mel11kh1m 9 I/. " sii< pr«.,prs 

'"ere !l)\'en to Adam probibrnon of idolatry and rh~command to establish cou.n.s ofiusuce 

-\!though the.re is• \rildt11on 10 rhis dfec1 - a 1rad1uo11 daung back to Moses, our teacher, 

and human reason approve$ of these preccp1,s - 11 is e'1den1 from 1he genctal terms oftbe 

Smptures that he t.-'\dam) was bidden 10 observe 1ltese commandmems," and even though 

Rambam wnies using. rhc language "11 is eV1deo1 from the g_eneral tenor of the Scriprures 1 hat 

he was bidden 10 observe the GO!)Ull4ndments," nonetheless tlus belief is correct for were it 

001 for this, the B '11el Noach would be unable to keep !lie seven conlDWl~cnts m order 1o 

be called among the righieous nations of the world, Which gives them a place [o the world to 

CQm.- As Rambam argues [Hllldwt M elakhim 8 11 ). "A hoathcn who accepLS the seven 

eommandmenu. and observes them scrupulou~ly 1s a • ng)lteous heathen,' and will have 8 

portion in the world 10 come. pro\1ded he occepLS them and perfonm them becau$e the Hol) 

One. blessed be He, commanded rhem 1n the Law and made them known through Moses ou1 

Teacher rhar rhe observance thereof bad btocn CJljolned upon the descendantS of Noah c:vc:o 

rhough rhe Law was gl\'cn Bui iflus observnnce thereof is based upon.a reasoned 

conclus1011 be ts nor deemed • resident alien, or ooe of the pious of the Gentiles, bl.it one of 

thctr wise men • 

8 ) And thus we find in the responsa of ls$erles Ii 10 that he eicpl1U11S thar the 

difference bcrwe<:n tbe ideas of fl Yohanan 10 rhat ofR Yitthak is as clear a.< the noon-lime 

sun b"c;;iuse R Yohanao learns Judges ltom A1111 th~ Lord God <'Dmmwrded wbi~ means 

that the 8 '11•1 Noach were commanded only 10 koep the local (state) customs and to judge 

between a man and his brother and his neighbor wirh an honest JUdgemmr - bu1 that is not 

the way with !he laws oflsrael " 'hicl1 were delivered to us by Moses ar Sinai - it tSJust a 

customary law, and therefore be learns }ridges from 1be ve~c And 1he LDril God commw>ded 

and be learns theg ':eirah shcniah from wba1 tS wriuco WAGEJjjor //mow him. for still 

tbe Torah was oot given Evco to Abraham these laws were 001 presem which were givco to 

us a1 Sinai, even though we have explained (see )'anui 2.8b anti Krddushin 82a) Because 
,.. " 

Ahra/ram lisrentd to my voi~mtd kepr my charge. m)' commandmems. my srarul~. my /ai~s. 

(G~n 26 5) teaches that Abraham even kept En1v Tavsh1/t11' If so, learn from this thal he 

'A kmd of,,..,,.,. which pcnnitS oookntg of food Oil JICJlll ldV lo be kept 0YC1Shobba1 "i.:n 
S/1tJh/la1 fulls the next day It's• rabbinir law, wlu.ch ""''Plains the significance of the claim lh:it 
Abraham obsen·cd 1L -I l 



would ~have according 10 rht Torah 111d commandmcnl5 - C'\ en !hr "conunandmcms' nl 

~ 1tabbu In am ~•. - can "' lha1 ll be: kcr1 1hc c:.ommandmcnu. d1d lbto mcmbn' "' 

hu ~Id lttp 1hcm" The~ l<rr oolv !ht~"' 1hal "'et'C 1ransuu11ed 10 1hem. rn,, ~C'll 

v,.,,Jttdt CCD111W1dmc111s R Ynzhak is of another 1mp~oo. b~ leant•ll!' 1udp~ from 

o-MI \\'llh I J: :.imh </ttr.,V, fi'om mtd /}w "W.•lU •>f ilk /,.,,,., shall /oc Nut.f:hl '" rfk 

fO./f• f ur:r.10, "!Uch IS I<.> Ml\ rh&J hc tbntl.~ 1lw the 1udge<> <.>f H )l<'I N ... eh arc the same 

rud~l") "lntlt "C'l'C commanded 10 lane! .i S11w and lhetd..,rt "''learn rrc>m th< •m sam.. 

'"'"' IJ\At u.as S&id &I !>m&1andtbr1'40 s-.stcms .,.., the same Ai,d C'\'\'tl l.boogb JlamNm 

Jc..1de. 1n H1Wm1 \f<'f<1kl11m tha11he-.· I pre-Torah I "'crc nut commandcd_10 111dge urhcr 1ho111 

hi~ nn the ~en o.:ommandrn••tm n<•fklhdcss \\llh th..~"' •••mm..ndm""'h th<\ uc <ihh~,..i 

l<l "'°!!' H l•ud 1udj!c. t1 c 1dnun1a1e. and interpret them u \\-r dot .\(wrdtngl' 1.-crlt 

!1°t> on ru prnvr anJ l• t dl-e1dc according In R \'112hal.. and conclude.< ba.iocd on thl> 1h11 

"h<:h "c M\C' dnn1on1on (>\ct vcntrk~ Ilic\ lllUl>I apply our i'SICfO ofla" i\llil he adds 

"'Pf'O" 10 tlul c11nclu>1un rhor the H nr1 ''"'"It 1udged acrordm~ to 1he laws of1Y11el as 11 

SllVS 1n /( 'mfll'<I Where~ suit ftll,e$ bcl"Ci:n &11 l>raehte an):f a heathen 1f vou can acquu the 

1om1et acoo1d,~ hi the la"<"' h1ul do~ a.nd Ja> "lhll "C)UJ la" CBI, I 13aJ and lhat 1~ 

I• har 1> ci'.'mmandcd them 

Accord1ni: In n1\ humMr rir1runn h>crlt1 proor for hi• .:1Ynciu•11•n the g m'1/\J 111 

IJ.1/.u J.:am,,.., hi\ 11~ rciutiunn rc.odil• appa!(t)I h~ ·in \\Ml Rambam ~" 1n H1/l.hu1 

\t.-1.Jkh1m Ill 11 \\h1th add• 10 1h1J 11gu~1 of 1loc t mm-o rn li<Jl'<I K11111m11 b) S3\10g, and 

11 '"111$ IO me tha1 '"u don I Ju.!i;e a res1den1 alien 1tus "J' Mit onl~ JUdg" lh= accotdmg 

rn Lbcu llws "114 If accwdmlj 10 llRJ!e< op111Hm the) an ~uu lnrn \\Ub the"'"', nf 

l!iflcl and RI tlu• •Sour la" ' beuu.'e tilt H nr1 .l\'110t.h ""'"'commanded aC£0<d1ng to the 

la\\S 11rlmicl "h' t!w.n don R.ambam dcc:1dc 1ha1 )CM> don 1 do the same fot th., resident 

al1cr1 DOC' 1hl• -.ii 1ha1 >'f>U the-. r~cd 1he !o<e\c:n conunmdmen1s and are"'~ 10 

perform them, the-, Ate pennrncd nor I <.> follu" '"" 1sh I.II"', (1 c 1f a goy 1ssub1m 10 

Je\\-1ih la\V in a lawsuit (15,scrlcs' own proof), why would U\IJ change whc:a be accepts the 

>t•en m1t:\01 and becomes a~, 1oslm" And tf "'e are commanded to - 10 n th! 

Gentiles observe the seven m•m'OI, \1o-hcn dou the ger m.rhal• get off easret than all othei 

Cicttt~cs?J A$ llamttAJn says IHtll<ht>I Me/nMm1 S 10) "Moreo•'ef lllosa. out Teacl:ler ,.u 

<"mllWlded b\ Gnd 10 com~ all ooman !>cm~ 10 &CUJ'l IM comma.ridm;,im CftJOUlcd 

upon 1hc descendant> o( l\'oab And 1f 1hq arc obligated 1n 1ud11emen1 h Israel what 

brwJ our obl•i•lloo to tbc rCS>de01 abco~ Wb11 aha r~ lwd fOI me to uodcntalld about 

l~s in hght oilWnb.tm 1S 11 tbc tieg,nrung orth< holaUio, 11 s~res.. '"mo non·Je-.s ~ho 

come before you 10 ~ iudged •ccardms to the laws ofllrul, and both wans lhc laws of 

Torah to apph to t~. thus \'OU shall 1udge them If one wat11.• n and w Ol.bcr docs oot, you 

art not IU c.oe1cc Ulcm to be iudged accordlllf:l 10 T onh ralhrr they must onl) scck 1udgcmcn1 

b~ rhc11 laws " IH1/khorM~/alt)11m 10 121 Ac.cording 10 lnerlcs, 1bc "ords urRambam are 

t0<11.tad1CIOI'\- U1 l\l.O \\l)'S htSI IC.COrdm& tO the language O( Rambam. "'"!cam that tf a 

nnn-Jc1• comes 10 indtcr U!. frorn here we have pcrm1ss1on t har 1f both parties agree 10 be 

1udgl!d acec.>rdlng to Torah. do so - bur accord1112 10 lsscrlcs, 1hc) are obhged .1-d COC'l'ccd 

ro do <0 S«ood. wh> bas R.ambam deadcd thal ,f the one does nor wan1 a JC\1>1sb tna1, 

don't cociu him 10 beiudged acoord1ng 10 our Judgcmems? Yc:1 acrord10g to lsscrlcs, they 

illt ohliged and 1t 1s obhgatol} upon us, to coerce 1~cm m tlus umc "hen our lwncb uc 

)lfOni l\\bcD ... e bave govemmmtal SO\'d'elgnl)') ll'AGI! 4] l(Rambam spWcS In the 

langu11ge of"Don 1 coerce him" there IS proor1ha1 he spcak.s on a umc wbcn our hands arc 

suong If so. "ii) don' t we cocsce lbc one \\ho dOCSI> 1 \Valli a tortibc tn&Ji 

On tlus cW5c:ul1y rcganltng the IWO non-Jews. we could posit OUl'ICI\ es Cro 1 forced 

rnoluuon) and say that from here the 1cxi speaks abour a C1$C wiw.n they come to coun 001 

over i. .. s \'bich wel't comm&oded. but nahet n rs "1th a eus1omuy law wtudl they ucq>I 

upon thcmseh es and that is also 1n our I.aw With thiJ lsSttlcs bnn,ss the op1111on of R.unbam 

tha1 one 1s commanded IO judge only by thCtl' seven comaiandmencs. cvcn though tbe 



mcatlllllt ofRam.!iam-s op.aaon ddmnd\ d<>b 1101 mean this' Raibc:r 1.hc: mcanon ol ~ 

~ dw1) say.. !hat one sre&b of Uic Jud emc:nu "'bKh lllt'\ "'C'ft •<>mm.andtd Bui doe 

li!ll dlfficull\ sW1 rcmnns tht•n ~ 10 me~ oflU!nbaA>lu'~ - •ht '"¢•le<! 1<'<'111 

I<> "'ill!'lr 1"no1 t\'CO an eye ol • ndc: rlvoush \411lch ro squeeze the ckphant 1 and to d&m 

Illas ~c 1(1(). we are spc:U:illll 0(1hc fa"• of lsr~cl u lsstrle. !JunJ.~ 

C"I L1k~1s.e. ,. . ., le&rn frnm llu' C\l'fllW.lon N lsserl~ ment111nrd al><"c: 1<11h rc:;: .. d 

111 the /.t muw ol \qt/1cdn11 th.ti hr e\rl.,ncd thr 1n1cnu<lr oflhc onn •omnwilfcd rt1t•1d11111 

tllJ~ementJ "ludi ""'\Jdc:d b<'<L th<-1...l~'Jllt J'fl>'C>I ud us 1mplemtn1&1~ n tt •• 1111 ,. -..II! 

in 11\l~ ,.., behold suddall' h,. e\pl&n.lh••n ~"'1lc: do\\'D on the Jtdc: of R ' olwun .uid R 

' 1.1.hal. 4'ad 11 migbl be realOncd that Ulc: lt<Jluklt.:t" as I.be cooclawon ofl11• .. ord> whi..h 

'4«' brought forwllrd Truh tbougb thu 1t11t1C'f l• c'rounded upon b\ 11\r uwn 

R.embam <CaSOI\$ lha1 tncludcd m 1hl•'" onh rhc comrnandmcm tor tS1aN1\h1ng 

~num 1n 1udge them hur nor for fulfilhn~ rhc:11 Ju~gmcm~ (Lh1111s 1hcy should csrnbhsh 

••>W"U bu1 IM mlf:-'111 docs not include'"" pamculars oflhe la\\ that the~ iudsc. should 

mina1et I. tot be rxplatns clurl\ 1H1Wtt•I \(tlaJJ1111111 14) u rqzard• t"" c:.ommandmcn1~ 
1£.d uron 1he ft 1w1 \,.\JJI 10 e tAlll<>h c.c.>uru of 1"<'hcc w Jui~ .. Cf1JO'nc4 uron 1h(tl) tv tct 

ur JUdj!e> udl dr<U1CI 10 OW 14111111\c>< >R CCl!l\l!lllldmcl1U ~ 10 UllllOll lhc people • 

(In the 1 ""6'1 of.'\anhrdrtn ~II u mcn11onc:d u "'di rquding each ar\ and 1n ~ 

RAll!lbm. paru.sha1 I~ tihkKlr \\c lwn 1ha1 hc pnl no a11cn11on 10 the dmmcuon bcNoC'Cn 

TD dtsmct - and -,-y - c11yl 1USumin11 1ha1 rn R&mbam these mean on<' lllld lhe same 

tlulljj. In 1he. beginning. R.amban sh1h> lhr words or Rambam !bar require: positiom1111 judj!es 

an every dmnct. lhcn after that. 141lhou1 cmplw1zmg anv dJsputauon on lh1s point regard1n11 

R.asubam. lbmban wmcs •n lu~ o" n w01dJ ~'" m) opuuon. the JUdgcmenu v.luch count for 

lhc Ii ""' /'iu.kJr fOf thar ~ m commandmc1111 ~ need not pla« JUdgcs me-~ dtslllCI 

alone no1 ar all - btauk or t.lus .:~1 thn $houJd sut JUdges 1n n trv crrv W.c 

l.ll'ld And he dOCSA I llJallj()ft al all lhal there IS ~ dlsagrttrnc:at bcfv.-cen bun ud 

Rambam on this poom Wbcnu Rambam M\> C\"a\' dlsma be says nery Q&:X J To judic: 

W'llh these Sill C01mmndrneN1 and c:.autJon the people U-d'orc lll the lllhabttanu of 

Sb«hcm \\CfC c.ondemocd IO dulh b) bchcadr~ be.:auK Sbecbcm bad been gu1hy of 

rnbbel1· They saw rt. llle\\ rt. and (ailed 10 1mpoK ~rCtlC<! upon bun " Note that R.embam 

exphuns clcaJly lhar 1he lntcnuon of the command ttlgarding]lldgerucnis 1s JUNI on the 

p1oc- of making the 1udgcmcn1 wluch 1s ubhgaiory 10 appo1n11udges who will hw Ille 

('Ue and uy the lllU1Sgrcs.$0r on lhc Sr\ cor11111111dmcms they were conun&11ded - not 

rm.Juded In thfs IS the fulfiJ!mau oftht )'Id 'CS'llClll 0 It 1.S lD KCXMdance With 111•1 o(lhc UllC 

and cunonwy la" 

R&mban s Torah COl'MICTIW\ 1Gcn l~ Ill d~ .. nh R.unbam ti,· reuontng th.at 

n c me&rung of"laws "luth 1he Rabbis 11a,.., coumcd among 1hor SC\ en Noacludr 

commandments 1s 001 JUJ1 th&t the) arc 10 aproim Judges m e;icJ1 ""d c' Cf} dmnci, but He 

commanded them conccrnJnlf the law1 orrhotl, overcharge. wronj!mg, Md n hired man's 

Wljlt,, the la14S of guardwu of propctTy,(PAGE S] forceful VJOlauon of I MIOm&n 

Kduc.uon. pnnaples of d&magc and wounding 1 fdlow man. laws of credJPn Cid debtors. 

111d l&v.s ofbu)ing and~ and tbcir' hJ.e. s11111Jar 111 .cope to thr laws wrlh which lsracl 

"'U charged. and anol~ing 1he dtatJi.peoalty for Slulmg, Wl'Ol18IJl8 or V10laWig Of seclual)! 

the dlughtcr oflu.§ fdlov. nun or 1.JlldWia bas ~d.. or woundlll8 llam. and Ihm ~l<t And d 

is aJJO U>Cluded 10 this commandment lh&t lhtv appoint Judges for each and every aty, JU$l 

u I srad wu commanded cu do, but tf they failed 10 do so they arc free of the death-penalty 

since rtus i$ n positive prcapr ofrhcu) (ru1d faillug 10 fi.Jlfill a positivt prec:cpt does no1111cu1 

1bc de11h-pcnalty] The R&bb1s have only wd ' f'or \llolauon oflhcu admon1mmc:nts 

fncp1wc commandmcn1) there u the dalh penalty and only a probJb1uoo lpllUI do1111 

M>mcthtng tS called &II admon.shmeot .. 

N~ that I.be 1''0nls of l&Sfties COllQjr wu11 the opmioa of Ramtu and llOI RllJlbaai 



D) Perhaps the whole puinl orlswles nilll1i! •hat !he 8"1~1 Aom:h""' commanded 

10 JUd£r llCCCllilllJ,\ lO the l&i.5 or ISnld ($« lheR ID hlli l'eSl'(>ll5Unl i.htCh Ufi'JC«l tJuS 

suppusn:ion 10 hlJi • ei-dia m the dlSCIUSM>n "'hach is asked !here)·~ b&k'd pnmanl~ b«•u5C 

he reasons thlt tus lhmlang lli m lrnc i.itb R.lmban' s m1erprc1anon of the commandrne!nt 

t.(•ncerrun1.1 "laws and beause c,f llu> peih•ps he dc:>e> not 1bmk to deqde eccc-rdmg m the 

dcc1SJ!ln ofRambam menuonl'd dbt11e with regard u> 11lc mo non-JC'!'.>'""" c:4lt1c 1u be 

1udged and the 1esu1cm alien PerhapJ IMeth!s agrees wnh Rrunban aU the w1y so 1h11 he 

-s all orRrunbam s rulings as based upon 1ht' 11c1«1ed) nonon i.hs1 1hc comrna11dmc111 of 

rudges 1ha1 1ilc 11 ue1 Xoo.lt must csial>l1Mi a legal system. nldud~ onfv the couns illd 001 

the pantcular la" s tl1emseh er. l stcrlc. ~tnU 10 agree with Runbln 1ha1 Gcrmlcs 11 t 

obhgcd undei 1h1s m11:wh t11 toll,1"' the la\\< o( Israel lD a much gieatcr i=\tcnl 

El But I saw in the rc$p\ll\$.'10I the Cha1am Sofer 6 14 who w111te 10 e~pl111n that 1hc 

doubr uf lsscrlcs whether th~ 00111111~nd111cn1 1tquorcs 1ha1 every k1111:1 on tus own lqpslates 

on alls.ins of issues dccordrog 111 his J~wc ond 1hu' th•I veil' law11111h1 "'•tit whrch the king 

rules u equt\ alm1 10 1hc la"' ,,fl 111ah ;A.ltd 1h1" aJie Holv On<: blessed be I le, enabl11hcd 1ha1 

they should le!!JSla1c for th<'m la"' and ~·queue {Qr 111ud and uansgreswig a neighbor , 

propcm houildary (Deu:t 1 O 14) and how much 10 tine a robber or a 51m1lar s1ruauon Or 

"lleth« because lhq· arc obhgatc<l to iudge according 10 our la" for bailiffs (custodians or 

propcrtvJ and foT 1bdl and ~I 1b1t 1s "nncn we won 1m1er1he dcl>3tc between Rambam 

1111d R.ambilSI, for lheic 1s a dc:Oate, 1he1 Ramban th11tks lhAI all these arc mcludcd under the 

meMIJ'lg oftbe C<lll\Jllandment uf theJI. and the rnreu110111s theft and allots addiuonal 

clements, and Wftat fe1T\ll0$ IS the rnmmandmcnt or la1~s lo "5C,\I Judges who \\111 JUd!!C each 

man and lus n1:1sJ!bo1 Ramt>an Stt$ theft on 1u o"'n bu1 law$ iue included"'"" 1ht rc51 of 

the la .... s wages. and .w fonh and he 1ncluda Jhe seating 11f 1udges And 1ixon:hng 10 this. 1f 

"'ego along wnh Chat~ Sofer lh.\t tMlt 1$110 COOl>CCIJOO ID the dtbaJe ~ .... ttn fUmbam 

and Ramban our difficulty 1s even greater, whoch we mcnuoned earlier abou1 lsserles Jllllllllll! 

from Rambam wluch we brought earlier 

Fl Lik~ise. l c:ons1de.-ed U1e1 "'en though there is no ncc;cSSity 1ha1 tssmes explains 

the mte.nllon oftheg'marQ which includes both judg~ and the paniculars oflhe law -bo1b 

lhcrr JUdgiJ18 and coforumcn1 as we wrote 1n lcncr ·c·. for he may well rcuo11 like the 

Rambam who included onl~· judges, 10 tbc debaic between R Vohanan and R Y 1tzbak. 

:teeordrng 10 lswles in some: wav 1h.a1 Ille JUdgei arc obhg.1ed to Judge the SIX 

commandments "'htch tJle- "'ere o.:omrnAnded - cnhet "' the laws of I SJ ad orb} thtu 

wstomaty ~ws - and lhus 1<.c a11 resol\lc tile dtffieult) ~gAWt hserlcs 'based on 

R.ambam '.s rulm! of tbc !Wo non-Jc-. l "'ho t:.allle to be JUdged and he follo"~ tbc opinion 

truu the commandments abou1 lav.s include ol\ly the appomung of Judges lftba11s so, 

according to his words, the B ·1w Nt,'JOC/1 [PAGE 6j wcrc DOI c:ommaru!ed at all w1lh regard 

10 laws Of fraud. guatdJ&US of property and Other SJ Ch laws fi c , cJmtJ lllQIJIO/I ) , tbeceforc, 

R.ambam rules corrccdy 1ba1 we cannoc coc1cc them on llu:s because wc'!ll talklog about a 

case when they come to us for Judgment. which is slmi!Ar to w;a• was wntten m li:trcr 'B', 

but the problem against lsscrles su1I rcmJUn.s from RAmbam • s ''and ii ap~s 10 me " 

Bcc.ause ho.-cvtr ''Ou re.uon the rc5Ult is t.hc ~ If the one wbo u 5pealang v.itb tbcsc 

laM '~luch were not commanded. 1heo so too lsscrles''Jlrooffalls aw&y. 1fwnh the laws 

"hie.Ii wtirc commanded, !hen 01.11 quesuon becomes e\<Cn ll.ardcr lo Ullderstand wb} lhcrc is 

no law. accordiog 10 lssetlcs, for 1hc rCSldem Allen &nd so 100 we cannot corrc.:t all !his 

according 10 Chatam Sofer. which even Rambatn believes is c:ommande.<I• lhcft, propcny and 

other such !lungs 

G) I saw ~kewise 10 the ruponsum ofCh.atam Sofer aec.ordiog to the words oflhc 

Ln·IH!m M1sh1/UI (H1/klltJ1 ,\f..l1"1111t1 9 14) .-ho c.:pl&ined IWntia.o•s problem "'1th Rambam 

-



bv SllVlllJI tha1 lhc la"' s fo1 lhe J1 ,,,., ,VrJtxh a.re rositJvc comm111d$ tf lhey were wamcJ Bui 

lbelr duth "'ould folio"' 1fthr} did Ml •-pea.l 1hc posiu,.,, comn1111Jr! Fo1 uoe could ~I 

II ~L-lkm \{h/mrh WIVJJ tha1 "'nh1n I~ la"'s thdllsdH:S 11 IS"' (lOSJlJ•c cvmmand 10 JUdJ!c 

1hc people llld su and di' noduni;. 1 <' a nC@.'IJ"c 'omrnaodmen1 ' Thus ''"'' sholJld ~ 

.. IITIC!d son not IO J!tffonn 11\JWUOI.' C'hatam S.1ltr o!IJCCI-~ b) f\otlmjl 1ha1 1~ Lech= rj('C$ 

not dcn-.c bendil m>m hr~ ~lanatmo 1nu11ed um t.ws mdudc RO"-' 1wo thing$ (JIOSllM: 

lllld ncp11.-.-1 I )ejfabhshm • and placing Judges who "'1n loDow 1he command un:J Jun 1 

wmmll lfi/11•11••· "'nruAin1t.fUl/pntnt 1~ IQ l'iJand ~ ~h\ OfmW'dc:t m pcrformmJ.1 

tnJUS11cc In.,,, t\<cnt he d<IG nl'I make UK oft-o"' the pNPIC of She.chem .-ere culpable of 

~th bc.:ilu1>C •her 1vd~cs did no1 1uJ11e tbar lmc1s - n is n\lr ~use thct comm111e<l 

m1umee hul 1ha1 um did nt'l •ppnm1 1udgcs 10 consider 1heit cases And m mv hurnhlc 

up1ruon 11 '<'.CIT\) 10 ll•r 1h11 the mlcn11on o( 1hc I ~clk•11f .I f1<h11 .. 1i 1n h1~ t~plal)Abon ;s 11111 

the ""'d• J"" I L•H1tn11/ lllJll\/IL( 1cfc1 ""' JUSI In 1usuce bu1 II MCAil$ tll UV al the Til\iL or 

111:m'o - wh1~h ·~ I(• '") 1ha1 tht.')' •hall no1 commit rniusuce uwn ur 1he ume when 1bcy 

nc~CCI 1he la" s A$ R.uh1 ~>'~ m ~1111JW1111 ~9a and Uk! neg.me commandment dt:111 ' t 

< 11mm1t lllJll.<llcr applies even 1f llme 1~ 110 command 1n perform JU.~uce 1nd so he sns and 

rC>and• and I• 1varnod lhal he should 001 do lllJUStl«' And the wan11ng d!J,1 ·1 cnmmlt 

1111u,t1<'f' "001 a pos1mc commandment 10perform1usucc r11hl!r 11 scands .ionc a.nd las 

001hm_ 10 do .-uh 1hc c<1mmand d1111 11,,mm11 m1u•t1<~- T11c romm.andmcn1 00110 do 

llljU>l!U trKludc.'J the dUtl 10 prt"cnl otllcrs from &loin~ mjusiKe. and tfoN! docs nm pr~·co1 

1>1hcrJ ti om Jomg 111JU5Ucc one has '1ula1cd 1hc >111t:l'<lh 

It"'" vc nght m 1hoc: "Nds or our> rt;unfing. "'hill the lcchem M1llrneh micnds 

licbold In OUI da) "'iuch "" mcm the hl!ill of the M~m• l•C find Iha! lhc /1chem M1J1111¥h 

'°Thlt I>. C\CI\ M!CCJtdmg l.O ~~ lhc c:ommaodmcm ID /J ffC1 'oadt 10 CNhlim <Olltt< 

1nduda • ncpu'~ C4mmandmc:nt and lhUJ a cap11.1! offense for than 1f lllC} doo ·1 don 

"i c 110\\ llw wt hale dUCO\l!red lhr lc.(b ofU1c Mrm, "focb \\"lJS pot duc.o•>aed uni.II die 
I~~. II/" 211"' ccnnmes 
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intended lhtS, as Mem pomu out For to Mtlrt wmcs to cxpllWI lhc Sarrhtdnn passage. "I 

have sten lhol a few of Ille grea.1 ages who a.rguc l"hethcr or 1101 the plac:cmeo1 of judges for 

the B l1e1 Noadi lS a poSlll\'1: commandmen1 bu1 1n my opinoon, lhe placemen! ofjudges i.s 

cc1nml)• 111dudcd in the nu1.zvah of1udges Thr ' laws' art the prtvenlion ofinjusticc' llld 

vwlma and ' W&rlUJlg. etc • and 1lle,proof of mv words LI m wba1 1~ say below regarding 1 

Geottle who keeps Shabbat u a.dpablc of death and 1115 dillicul1 10 be.111:\'1: tJw lhese 

1udgcs arc 10 be appo1m~ and acung yet. he e>eplams esutblish and do and sn as 1udges 

meaning don·l do (ll!JuSIJCC). mcmn~ 101he p<l:'enuon of on1usuce and u a says. don't do> 

lllJUSflre that L> every reason to do 11 in thr name or 1be one who does rt " So you see lhat 

aJrc.tdy lhc Mein begins to cxplAlll 1t like '!its, tha1 1h11 law c:onwns a pos1uvc and a 

nel!llliYC commandment And lhus ht. concludes and wmcs. "arul u 11 lS a reason to do it, in 

rht 11amc oflbe one who does •I ~ [PAGE 1) TI1c~ words have $1mllar 111tentJon 10 what we 

wro1c earlier saying lhal in !us avo1d1U1CC from prcvcnung othcrs from colllmJning in1uruce 

we will think that it is as 1fbe bimself wtrc domg inJustic~, and 1h1s wllnliog of dOll 't 

.,;111n111 llJ}umvt!. •s for him 

HJ C'hauun Sofer cxpliuns lhere the d1flicull)• of the !Wnbam rcgardmg the failure 10 

obscn.'t! a poSltJ'--C commandment Thai 1~ wlulc the 8 'net Nl.ach arc culpable for death for 

001 l'ulfiUmg this pos1t1,•e m11..·wzh las opposed to lewtsh law, where the death penally is 

ne\'ef ~for •1olaung 1 posiuve cornma:ndmcot), be ts11' t executed in coun for It 

Therefore.. Shimon and ~;did 001 1c:i '"cx1ra·Judic:ially" in canying out the death JCDlence 

~ the fiulure of the Shttht;mites to csabhsli couns It seems lo me tha1 I can bnng 1 

proof for lhc llC\\ pcrspeeti"e ol Chai am SoftT lhal the Gani!. d&rve$ dealh but is not 

~~ecu1cd by the legal process. for 10 the Ran ·1 commenwy an SatthtJnn, wrineo to 

n .pound on Rambam, lie wrncs. .. bul for lhosc Cit)' people lha1 dwell lhere and do not 

'With the unphc:ruou '1cUl8 lhsJ tllC pllll.l.lbmcm for viol4tU11 an~ oflhae B dcal!L 
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appoint JUd es in every Qty and dlSlnQ lhctc 1s no requirement 10 C!)(c:Ullc them fnr 11 1~ 4 

JIOS1U\Ce c.ommandmenl for lhCIII w And the Ran emphasizes the ro1nt b)' u,ini; k1fu• duei 

no1 reoqu1rc Jcath 10 e\CQ/le them w Wi: realiu that he heir<" es that ~use 1hli. is• pos111vc 

.:(lromand for 1hem. n ts no1 requtrcd for them"' kill them. and the """ dm docs no1 cx ... u1c 

them, 001 tbr rulpabibt) 11$C'lf 10 dre d06 rci1 on thrm Thrs is ~ac:lly bow Chaiam Soler 

fi!45011$ above C.Oncem•og Rambam, thAI the dca1h perrall) ls required m illlY rvem, there 15 

no gu1h for Slumon and Lr-" who lolled people who rrqurrtd death anywa} In arw event 

Since Ilic b.!11 ill11 1s not requirtd 10 lake care of k1ltJng 1hcm Jacob 1101 angry al them Iha! 

lhe't put lbcmschcs !ti dmgt"t fOI . C<)mmandmcm l4h1ch U.'li 001 ~td or them Stt 

And for lhc "<l<ds nl lhc / ,·c l1<:m ,,,,,,,,..h "'h"h 1> "Tiii~ 1hc1c 14' c..:pound on the 

Rambam an the s«tton <>f /: mtJtv on \<.111/irJrm ~ 141111 .s ""''en'" llo a1!H'4 . .;,,,. alul1' on 

Ii In m) h.umblt opinion 11 ts 11uu1blt In pro•e 1hc words of Rambam as m hM with 

1bc S~~cs 1n 11\w saV!ntt OW the comnwidmem orlaws. which all agree IS mcumbcm upon 

the 8 ·~· NUikh refers onh 10 the c:siablrshrncnt of cowi.s. based on whu appear$ tn the 

l1»tf1a (A1YJdaJ1 'latali 9 4) "hrth ~ns 14tlh a la .. · abt1u11he se' co conuniilldme111> gJ•cn 

10 the IJ ntJ Noac h To SI\' that 1hc1 arc commanded rtgard111g the la"> mcao5 1ha1 they arc 

required 10 establish couns tor in Rmbam s VIC\\ th111 1hc\ are required to apply the- la\\S of 

Israel on 1he1r·courts I and after that 1hc 7vsrflu darolies. re!ardmgJudges, how'I Ju!il as 

l5racl rs commanded 10 establish law cuung m 1hcor c111cs so too arc the JJ 1~1 No.ich 

commanded to seal law courts on their ~ue11 Tln•> cJcarlv does the TtJ.Sf!jrtJ establish 111 

•Ha omo Shl!Oloh ~a~· b) R N~ah z., Ydiudah Berlin (lhc ''NCUJ\ Tbn the 
~ ''"" • eo1leaJoo or l""'llC d<rathol COUlpJlal b\ ~cha or Shabcc:b.. r ~· 

-6'-

iru.rrpretalJOo ofjMi'.I '7v- thAt Lhcy arc cocnmaoded to establish tiw couru and thu£ we 

undc:mand !be words ofRambam 

J) E\ICll lhougb ""e have nused ddJicutuu agamsi lsserles from lhe rulings of 

Rambam, we could apparently bnog prOQf 10 !us words from those or Rulu in Gmm 9b, 

$ \ • " e»CCpl for )etlcr5 Of divorce, Where he \VfllCS, " Olhct lhan mailer$ of diYOIU, for they 

arc no1 subject to the laws of Jcwub divorce. and arc no1 applicable to the laws or divorce 

and holy mamage, but 10 the Lt"'s commanded to lhe B 'nr1 Nooch We arc on gOC>d ground 

1f we S3}' that IUslu reasons like lssctlcs abo' c that the "Ltws" oflbc 8 '11111 Nwch are the 

same "law~t \\bu:h "-ere waunandt>d lind 11 S111&1' [J'AGE 8J RAslu's opuuon JS 

understood clearly ID Jlllltm of divorce wluc.h are oot subJect 10 excommuruca1ion .iid 

1ht1eforc the legal documenu1uon IS made unfit for tbeoon·Jew, tllld bmvt'Cn Ille res1 ofllte 

pa omanory papers which arc made koshCf, be«use the B 'nei Nuac/1 we1e coml!Wldcd these 

law> hke the Gommunnv oflsrael. uu1 rf w~10 say thor also the laws which the /J '/18/ 

Nw1cl1 were. commanded arc not like the laws oflsrael m !hat they iust crec1 a customary law 
. , 

- af w~ say wha1 as fixed for Ibis is a genera.I pnncrplc, for what rs ccmmanded, for the laws 

since there IS no fcoce around 1hc laws "hoch we WCfc comrna.'ldcd and if so. then they are 

nm subject 10 laws like us 

Sec an my book. D'wu Elie:~r (lf23) rn wbtch I expl11.1n Rasbl' s 1111cn11on on wha1 he 

1vtotc in the preceding, passage tha1 1bercforc they c:onsidcr kosher all lhe papers wluc.h uc: 

brought up as legal dorumenu by the non-Jew because 1he law oflhc land as law and Ra.sh1 

bchcves tba1 the concept of dmo di:·malkltuta dma rs applrcablu panicu.lary 10 the seven 

~ (jim" pu$llgC refers ID the tdCI ol 111"" dt-molltli1110 d1na, accotdins to wtuch Jewuh 
CC<IN can accq>l the valtdJty o( ccrt.\WI M:Uonf o( Gmuic lepl authonocs Thus, "ilJ'Jc ~ 
dl\uccdocwncnts are ~k al Jcwuh b\\ , bcc:ulsc"'Gcmile arcllOI sub)ecto Ille (T-m<) 
bws o( cb•'Otet (mn-o). tlior ochtt clocumcnu arr accieptahlc bocausc Gcnulc:s arc oomtlWMlod 
,.°flh n:spca 11> "'laws" (a-ri) m gCllCBI But 1f tlus IS sa. tb<n "" b"' au AlpllllClll m ra- of 
15:sertc$' posltlOll. oamdy dial Gcrnib ate t'bh,plcd Ii> adJUdic:at& accordm& to "tbt laws of luac:I M 



colIUJllJldmencs SUlCC lhey were c.ommandcJ lhclll Ulcrcforc 1h~ l~w~ which they do~ 

l4D: m pace of the la1" oftltc land For tht' l1w1 "1uch they wc1c no1 co!M'Wlded to Jo and 

do no1 •rph 10 1hcm. then we do no1 follow the law oi 1hc Wld Re&anLug letters of d1\urcc 

smce Wt)' v.crc no1 c~mmandcd th1~ llJ'lc! 11 docs not appl1• to them therefore. thcyvc 

C1:ctnpl Sec lbcs-e And for that maner 11 ts poss1blo to resolve uic difficulty in the T<Jwphu1 

.... 111.:11 ihe) raised 4gilll!SI Rast.I) '" Hal>a A"<mrmu 8Sa IO The opcrunF> words or ·uy l(;r 

"hClc u~ c~p<•und on the R»h11n (i1111n )$cc mn the H(l>:<Jhut of Mlharn1 Renshberg on 

llashi·s r,mm ~ I'~ ..,hJCh ~11111, ;ic-::i i:~ TI 1<- 1t1!l) "ht'lc the11ca><>n tha1 n11n.Jr11~ 

a.zc clt!llblt wnncs1C> sccurdmp 10 11irah la11 Acc-0td111g 10 nur IVOrd~ RA.'h1 !lrlt:li nl.il 

n=anly bchc-.c tlus He sav\ 1ha1 •locy life 111161 f111m thc fo~ah encl iine Ii.ho makes 1hcrn 

~o.sher d~ so on at<.CUnl ol J11•1 .ft•-m11/J.11111o1 d111n &S RA> hi M Ole in 1 he prc11ous passage 

[Vott 1hat even tbc To.aph1Jt mt 11111n wrm<' m 1he P~•11gc bc~mnins "rth !l"~K. lhc 1aka11cJ 

1.Jflh~ 11st>b1s 1s 10 declare them kri.her, hut actorthni; 10 R11sh1, d~clAtt them koshL'f on 

accoum of ci111a de-ma/Ahura J111a I And the ooc who cKplams tluu the "laws" are different 

bcausc of for the la" s "luc!J were curnm1.11dcd the IJ '""' Num:Ji' 11 ·~ re<1lly a maner of 

bc ..... use lhev Were .:ummanded I.hen 1t 1s apphc.able 111 th1< w "'~ J111a rll!-n1af/Ji111t1 d11ru 

\nd as" c reason~ above also m 1hc ope11111g phrase 11:ni 11"1D!l. the reason lunges 011 the 

lt'£al documem (of1bc non-Je\\ I bcrng unfit based on Hira111c law and thor wnnessingu not 

l o>hcr. "because the} do nm have a 1 orah nf d1vort~s and holv mamft11t ·· We believe for 

um reason -1hat because lllC} have no Torah or divorces and holv mamal!es that the 

dC!CUments are unfil The one who hclrcl'cs tha1 we should not sav this on Account of dma 

de-malkhuta dma JUSI as -say with the re1 ol the l~gal docuinerlts and that 1s. as 

menuoncd earlier. =ce lhev 11er~ not eommlllld~ lhe:sc things and lhC) d11 not apply to 

them. we do not use: d11u dt..-111aJ/d1111a d111a for 1lu~ But 1h1s c'!'.planat1on it ~tier 

under.stood 1f tbey were comm&11dNI ac.:ording 10 the laws li~e Israel )cvCll 1fit is in general 

law and 001 m each 1nd1,.rdual .secuon See also Ha'amrk ShNtlnlt wid t:11: f/adar J 

K) Be lhll as it may, all opinions agree lhat r.be commandmcot of"laws" includes the 

cslllbll5hmm1 of c-0un,. O'AGE.fil lf in na1cs and places wltere'their villages are found to be 

governed oo lhcit own with theu own JUdgcs. then if they are residcn1.s and dwellers at our 

oullymg areas, under our gO••cmmeo1. we are 1o1ithin our righu 10 place Judges over them -

1fhe ruled us or if we ruled 1hem accordiOI! to that which was best 10 our eyes, as Rambaai 

decides (H1/kho1 Mc/!18/11111 I 0 11) "tile Jewish COW1 ii tn dut1• bound 10 prOVlde the resident 

aliens With 1ud11es \\'ho should render deasions in consonance with the laws COJOJned upon 

them. so tha1 the monil order be oot destroyed It resu \Yith the coun 10 appoiru he:athtn or 

Jewish judges" A)' Rambrun wrote, "m consonance w11h thcSC laws," it see.ms 1/at his 

1menuon IS clear sceordil\8 to tllc laws that previou~ly 'Vl:IC clarified that all the 

commandmems of the ft 11•1 Noach, end which are not as I saw to the words ofa no1cd 

contemporary rabbi who exphuned 1bnt RJlmbam means, "for 1he re.sido:nts who r~ide in the 

land of lsnel, rt 1s ~ecessary to hear 1hcir cases exciuS1vely acc-0rding to the fixed laws of 

Torah," - whrch 1s oot the mearung o( Rambam, 115 one who reads him carefully will sec. 

But the Ramb11111 here 1n this ha/akha does nol II)' Lo tell us the difference between lbe laws > ,. 
for resident a.Ii.ens and other B /1~1 Nooch, rather he wanis to say lhat we are obliged for both 

lhe strangers and 1]Je res1de111s to appoint for them judges And when he writes ·'in 

consonance with these laws" lus rnttml. as mention~ above, meaiis in consonance with the 

laws of the B '11al Noach which preceded =her But for these laws, there is rcally no 

dlVlston between s1ra.ngmand residents to othe1 B~w1 Noach 

But from the RJldbu we learn 1ha1 the obbg1111on upon us to appoint them is only 

olfter we sec tba1 they ha\•e no1 appomu:d them or !hat !hey h.avc no one suitable to do &0 Bui 
, 

so long as 1vc haven' t stcn 1.tus, we are not required to nllervene in their affairs, to position 

JUQges oveJ tltcm. &.s he wrnes. ''if Ibey do no1 a.ppo101 for tbcmsclves a beh din or if they 

don' 1 hove someone suitable to do so, then a be11 dm of ISl8.el u obligiued to seive as judges 

over them 8111 know lhat in an aJ1cma11vt version, it says, there is no oblig;ai.ion for a beit 
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IVb 

Volufflt One, Chapter One, StcJion Two: JETHRO'S ADVICE ON 
Al'l'OIN77NG JU])GES 

fnlroduclttm 01td Atoal\Sts-

Wllh die lffumanon ufbracl 's nsl1110 tstablish Cl)ur\S and bear cases of 
Jews and oou·J~ws. Waldenberg llllces an :agga.dic digression mto the n11uro or 
how we lclllll the commandment to appoint Judges We need look 110 f\lnher lhan 
fX1ra1/ia1 ,-,,,.,, Moses, 1bt Judge of 111dges, to1led w Jicanng coses from d.11NT1 
unnl sunsn wt11ch klhro called "not good " He called on Moses to appomt 
iudgC$ ova '~ dx>US&111h hundtcds filbcs and 1cns ~e ·•c:apwns" would 
bandle all the <mllll cases and the b1ager tUue!' would be brougl11 to Moses 
Moses· ¥oor¥load "'Ould be s11lJUficandy r$duced and more pcqile would be 
1m'Ol\'ed 111 the Judiaal pr«es.s There as a sense of CXXICCl1l OQ the pan of die 

comrru:nl&IDrS "'hom Waldertl>a\I presen1S Who Wll1 J~. a non-lsrlel11c. to 

dClmDIDe the Jw!Jaal ll1\ICIUre of the lsracl11c amtmll!llty - let alom, befme 
the grvmg oflbe Torah" Uluma1el)'. the commesita10rs arc able to ''"''d !he 

pe>SS'lbil11y dw Jethro .nt"4 alone m lus ad\~c:e before !he W11c of tluo gMDg of 
tht Torah JCll1ro mcnted to pru,1dc advice wluch was already sancuoned by 
God and aCC<lfdUlii\ to .soDJe. did so after the SJVTrl& of the TOl'lllL One 
rommcnta101 CWl1 su&gCSIS !hat Mo~e.. 3lr.:ady blew that w Torah was comm& 
1111d simply plDUtcd h~ ralhcr-in la"' into bd11!'111~ ln.s d ce·,vas the 10Jpttus 
for the r"5l111c•uruw o( WJudicW system 

llll$ S«UOll comt:s i&S an nppnrnmtly IO WllJ1e$S Waldalberg enpj!C In 

aggadic mancrs IO present the reader ~di 1111 ahcm11wc to stra1ghtforward 
ltaJa/iM Tbe us-e of Jethro as a It-pl so~c • .._If ooly as the mouthpie« o( 

God. .s anere:song ~ 1J-t acl\'ICe IC11Ull\S o( use 10 iM lsnaeluu 111d 

msp1fa1JOQlll IO the modem »tnet•llQft If Jclhro can tdVISe bts son-in-law oo 
Torali lltld legal maners. !Mn lhls gcnC'l'alJm can cenamly rum ID 115 0"'11 JcWISb 
sources wrincn smcc : 'ttlan ma11111 7'orah u a rneara fu1 crealJ111: 1 legal sysu:m 

• 



'Th1.n1/aJl(m vj l 'nll11t11.' 0111·, C 'hnpwr Orw. S-. I/rm 7'.v Jl~/1fRI I~ ADI 1([ ON 
AN'CJJN rt NG Jll/XiJ..:S 

>.) Bcfor~ 1he 1~1 w.u co11vtved and rep.:at..-J' 10 Mu~ •I Sma1 on ho'~ to hondl..

t~ 1ppotn11!1C%11 of 1udgcs Moses 0111 l'eadiei sat .ind 111d~d l>rael m accordanu with the 

mmol c.pmmlllld bll$cd on the mcn!;lon llf >C>Ctal leg.tsla11on from Mllrah tlri're Ire rnad1• fi11 

tkm a <ICVW• n11d an •ml111an1.·~ IE>. 1< 2•1' God ¥8'c lel)\!u M11ses· fatliet·l/l·la\\ 

$rec1al mcni that he should make God s mtwuons h1~ c.wn and thereby ad,~se Most$ 1u1 

h<h• w •ti as an a.u1hun1y on m.almll{ rulmgs and adtnm1stcnng J11St1tt bilSCd on a dl\1sion nf 

1udlCl.ll 1uks (111 lo\\s ofd1trennglcvcls as we 1ead h!S ad,ic<' m the Totlll1 j)(\n11m \\luch 

cames h1~ name [PA.GE 10] \1ore111't!r 1v111 sh.111 pm111J1• u11r of 111/ rhr /1<'<1{/A· ahlt! 11/l'n 

""''"" f ••w r;,,,J 1111111 t1f 1n11h /111/111f u1111111 s:m11. wiJ plcl«' •111 ·/> ,,,,.., 1/1.-111 111 "" 111/e11 r1/ 

r/11mV1rid1. w11/ 1·11l1•r1 11( hr11111rYJ.1 n1/f'n 11/ fift1n. v1~/ nilt·n uf 11•11.1 ,,,,J Irr 1/wm 1111./f!t. rlw 

/H'IJ/J/1• ur ul/ """111111 u1ul 11 ,1r.,111,. lhut ""'IJ ~rem mmfrt 11i,, •hall l1n11~ 111 mu hur 

t ,..,, •t111Jll 111at11•f tit) Jltu// Jut.lg1• "' •hall 11 ht! ct•111•1 jfJr ""' Oll{l tit.•; 1h,1/( hem r//tr 

hunt~1114 llh )'<)11 ( fa 18 :!1-22 I And \j()Se$ !\ta.rd his fatflt:t·in·la" s adV1ce and followed 

hos ad\'1U as we read fun her on, S11 A lose.:. lrettrkeued to fhc ' '"""' •if /us jorlter-i11-law afld 

..tit.I u/l tltur ht '"'d And ,\(,,11'.r cht><" uhlt' men nut"/ ull lsrad, a11d mudu them /wadi Ol\'I 

1/rr /)l•uf'lt rul1•r1 u.f rh11u\al1<.4, ru/i" • f!( l1111ulrl'd.r, roll:rs of flflie>, wid rult'rs uf /rrrr At•l 

111<'1 111tlRtd 1/#.' pt•flplt' ar all 11m1•1 //w hard ~/JS<'• lh1tl Mrmgl11 m M O.f<:>, bu1 cwry small 

1111wr1 1/ir1 111Js:i:d lh<tt11c/1•t• t E.~ Ill :?4-:5) From Je1h10 onwud, thi!f'C ha1c bt-cn 

tStiibhshed $llnhcdnn> lla" eoumj b) lsr.icl 

\\e find in th1.s prProsal adV1ee fur c1caung four categoncs ofJudgcs 11 m11ut1crs 

111~ a>ntllW!dmm1 cuoci:mon5 1udgcs "~ .tho• 'mclude m1f::vuh ti was rcpe31cd at 
Sina> \00\il 161, making 11 • $l)<.'Clnl Je,•rsh obhgnhon 

' lfOJ what Jethro wro~~forc the gi\lng of Torah. ""' ll"\'Oclilm 116:1, Avudah Zaro/1 24b 
Tos:ipho4 'r\1'1"" '1111"' 0\1'.1.1 ·?y3 D'lP' Z'IY1, Borunoro. Sonhnlr1n S6b, 1111.rch "'-lhc 
umm~ or Jcthro"s sucnticc llnd the cst.•bhshmt11t of couru ll$ coming ITom the social laws <!>rtcmdcd 
.u Mar.ih I 
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ovcr ihousands; 2) ministers over hundr~s. J) ll'tllltstcrs over fifties, 4) ministers over lens 

See to lb11 Eua what he says about the m1cot behind the Dllrusters over thousands. He 

cxplams contrary to what is tn the M~khrlta ad foe and the g 'mara of Sa11Jrcdri11 I 811, where 

11 indicates how many numbers (ludges) an: mdic.ated for iudgmcnt from wbal IS wnu.en in 

Torah. for we learn there, "there were 60C' iudgcs of 1,000, 6,000 Judges over I 00, 12,000 

Judges over fifty 1111d 60,000 Judges over ten, tlms we sec that there were 78 600 Judges over 

Israel (S~ To:<aphm, Chezkoni on the Torah, ' 01n., 7YJ o•ip1 flY1 Baninoro) Also a 

cuation 1n the Ycnil.1llalm1 Sa111tedr111 I ./, "the number of judges for Israel 1\fa.s 78,600-

JUdgcs over thousand~ (and we Alri!1da1 l/r:lralr the end of chapter 43 what he has written 

10 undcn11md the essc:nce of Ibo Ezra's apprnnch ) ; 

B) A prcc-0nd1llon to going out and working out ihe proposal was, ami God 

<"fJlflnlOJld~d J'QU w. '""" _1vu shall h,. ahle 10 <'Mllf'I! IE.JI 18 23) and according to the 

Mck/11/to' s 1merprc1at1on, h• go and rule on m1~1 Jibe thanks you. lheo you will be ablt 10 

endure If not, then you won't endure And on accoum oftlun, so 100 rn explaining the 

~uggesuon. the Mckh1/1a says. "c;enrunl» Moses li.stened 1tfhe·voicc of his father-in-law, and 

did all that hrs fathcr·rn-law said. these are the words ofR Vehoshua R. Elazar HaMoadayi 

said. Mu= /ri:anJ all 1/1t11 Ir/.\ /01her-111-/Q\4 .'i<JIJ a/Jd lru did al/ /hat Cod spolrt! 10 /rim, 1111d if 

here R. y cboshua and R. Elazar arc dl\lldcd at the interpretation of he words, and M did all 

I>~ said then we can look in Sifre Deuteronomy and find the verse mid I spolit: lo you OJ tha1 

lune .raying/ camml h~ar )'Oil myself. (Deut I 9) explained simply without debate: Moses 

{aJd m flr~m nm on my 1M11 do I .rp;!Olr to 1vu,rath<r, .from tire mour/I of IM Mighty 0 11e <k> I 

In Deutcronomv we read that he consulted with~ e90plc and only after their 

'lbn Ezra prcscms a \Wlc:t)' ofnumbcB wluch can~ dt:rM:d from Jclhro'sJ'Oflllllla: 1.160, 
87,600. 576.000ruld 11 . t20 Ak•ttlar Y•t:hak ~hi.ins ~t having so many judgcs would bruiaabout 
~ d~ on cnmcSU1er liuga!Jon would be readily available 
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1hr 1lrlrl$l "Vl'C'li l<t>tl h<n'f' !p<lkrl u Jl.nndjUf' '" 1uJ,, ,Y, I tnnk t'1t ~hl••f uf l'Vllf mf>r,, "'"' 

ff'l~•111fltl iirHN11 (Jl"/d 111/Jik. 1hcm hcttd.1 ""'' 1<1U, tllf'lum• '" l'r 1lw11><»ub h1J1ul11"1\ {!fun 

r:111J ,,.n,, wlf111ff/1ttr1 among yuur rr1ht.• (Ocut 1 141 [r A'GE JI) 

Bui 111.s 5urpmuis !llcrc 1s no tt"OOll«t>on of 1'11s '" lhr Torah (DN1cson(lm1J lhlat all 

llu.. came about as a rou!J of ldhro s &d1xe 4Dd Rabbc11l11 Bah1-. ""' • 1>1ol>lan "'11h I.hit 

"'> henpJAtneJ tlw I~ 111tenuoo of "!lat u wd in lht fifSI pvrun11 nfDeu1cmt>IJI\ Ui and 

/w 1p11!,. /II .1·wu11 tl><J/ /lfflt maruntt b~ w11 of Jethro v.ho <po~c 10 mt anll thc Hoh line 

l>les.scd be He i11.11Ct'<l v.11h tile v.holc l!lllttct IN 111~ .. 1111cn thu• 1 11.J /1£" '"'"''l•lllllt.J 1• 111 

'" '"" 1ttll mdur~ .. IU.ni\lan hlls '1<0 •rol.en on lbr• inaner 10 Dcut I J'I ·\to~~ did 11'•1 

mcn11011 Jethro J a1h~c,c hert 111J did n1•t sa1 tlm the "urd came 10 h1m 111 tbc name l\I 

Jethro tt 5ttm) 10 me that be did no1 want to menuon him \lolulc .stlll.dmJ! bc:fnre all l>11d in 

his hum1hl\ 01 1ha1 he d1dn I "'a.Ill In p•a!>t' lum tin» rcmin<lrog thrs gencrthOD 1ba1 h<- took 

(or hunsclf a Ku.Jhllc woman 1'111 reallv hr 1nte11d~ 10 show \hat tht rCJ1.son for hrs do1ng 

tlu.s \\'ti ~use ht consultl!d "'~th the divine prcscnGe of God on lb1s m1t1e1 I 1 " • Moses c!Jd 

1lu.- beuuse God agr~ with tht ilJSi;CStton IJ!d not b«ausr Je1tuo su~trd rt) - In m' 

humblt npmt0r I "'-ould \Jke 10 add an e'IJ)lanauon 10 this l_11tcr t\plaruiuon orRamban lilts 

ma11ci com~ 10 1eaclt us 1ha1 sine.: Gnd a111ecd w11h 1h1s pouuon therefore""' could onl)• 

>a\ 1oda\' that we were commanded b) wa' 01 the M1gh1\ Ooc and II ts rcvealtd 10 us after 

t11e fan Since Ciod a~ed w11h llus idea Mosc5 aul:ptcd 11 and for that rnson u w:u 

detmnmcd and Moses could endure Thercfo1c 11 woLlld have made sense (or Mose!o tO write 

direct!) from the Alnugbl) . as be did wtth 1h11 mt oflhc Torah even thouih Jeihro emerged 

as one v.ho UJUld rrvcal God 's "'Ord 

CJ And how 1J n chot Jethro mcntcd 1hn1 chi~ paroslta 1n pan1cular would be wnucn 

on hls accowu wlui:h nug!u IDOL God forbid like a delittl'llcy of knowledge amQn~ the 

• l-

people of God and lhlll Moses lacked the undCSSIWmg to reali1e that ifhc appointed 

muluplcJUrlges over the peoplr tlw lus workload '~Id be l1gh1el'7 I saw a wonderful 

reason for tJus in ()r Ho-cluu·•m "I believe the reuon for all this IS \hat God wanted to show 

the Jt'Msh people alteadv 11 lilac 11me and for all future gcncrauons that there were 81e&i and 

mtclhgcm men 10 be found amongst tht nations of the w1uld JC:lhro wu an ClWDplr of an 

~'8)1tcned Gemilc who demonstrated llus point beyond qucsuon 11 is 10 teach us that u 

God chose the Jtv.'lloh people as His people.. this 1~ not because they possess supenor 

1n1cllcctual qualities God chose the lcw1sh people u a rcwaid for 1he loyalty the patnarchs 

had shown Him llJl.d u an act of love towards 1h1s pcoplo There 1s a diSCU55JOn in u1'Ur:l11m 

116 as to whether )l!lbto illTIVcd m the dese_!l pno1 to the cevelatJoo at ML Sloai or after 

Accordtnl! to the vtcw 111111 he amvcd pnor 10 the rcvclauon. the pollll wt Just nw!e that God 

did no1 choose t~ Jcwuh people bcause of their m1etlce1ua.J supmonty is reinforced 

Although the Gcnulcs number more w15" men than UM! Jews Ood mil decil!ed 10 make us 

Hll p1lo1 projcet Tlus imposes an 3ddiuonal ducy oo us lo praise Him for having chosen us 

u an aCl oflovc Even aCGOrdmg 10 the opiruor. thal Jethro amved tD the desert ooly after 

: 'man ma1a11 roralr, the reason that !he Torah ~rts lu.s .lr...al bdbn: it repo1U the 

rc\dauon 1ndic.atcs that lhe Torah wishes us to learn thl.s lesson. -

If the Or /7u-cltoy,,,,·~ 1cason is wrapped up 1n Ottr bcmgcbosen as the people of the 

Giver of \he Torah. thrn we find m \he Akeulnt Yurhak (chap 43) a morelog1e&I 

understanding based on a legal perspt(lh•c These are Ills w01ds which apply to us 

•huwc:ver. the reason "'hy the pcaple -.ere SW1ding &om 1nom1ng unlll night and the need 

for Jetllro · s adl1ce was bcCIUS<" rhis was bef0tt the 111vtng of the Torah and StiD the suucturc 

of admmstcring 1us11ce had not bt>cu gi~- 10 them lhercionw1 was llCCeSS4I'}' for Moses, in 

the beginning 10 Judge cverybodv with (P~GE. 12j all thctr dealmgs and in all their problctns 

and he would think CMt> ovct and wctgh the ll)al1er and reason a conclusion like a king or a 

jUd&e of OtltCr DSUOftS and sudJ WU Ille l'Ca50D fora!J the probfc:ms and UWble in the 
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dealm@s H~ acicd u a }Udgl' - ru!111!.' oaca>rd1~ 10 bis ••1<11 tcnsidctl!d op1tllon and 

reasol\lng and was u1111blc 10 appoint JUd~cs benci11h hrm bc:cau~ he could no1 11u'11lu1 

Ill" would rule u com:nty as he. or 1f lb") would rule in accordanec l41th some oon-lcl!Jll 

1mpul.sl' (monl!\ sympathy I Thc pmblcm 11> lbal when a Judge issues a rul1n.\l based upon 

Ill~ nv.11 uodt'tSlandin las opposed to the acc,cptcd ''"' the p~bhc rruj!h1 ttunl. Llat he \1.115 

<llflueocC!d ~ pcnQnal rrathcf than'4tnC1lv lc>tal1 pr1'd1lccuons ~ th1sv.uuld rcqwre •he 

111dgc to •rend the""'''" dav ~rt.unint1 I.he.- rcu.1nin!( tiehu\d "" rulmi:> lse> 111.it 1he\- don 1 

llllSUlllicnund hi> m1lh\ctl Thi• "ould ll'll't umc IOI \Cf) fe" rulin11• ''' ~ 1»11cd and 1hc 

pcorlc WOUid 1nJced havr ll• M.IJI U/H>/I \ftn1 I /h11H llllJr/l/llj1 Ultlt / o'\1'111f1J: rl) SpllC 

thcmJ.ehcs JU.:h trouble. tht nat1nn> llll .. gruc1 to estAbhsb lawll.. ""-<Ucd b' then Ions,• and 

nobitl. wludl l'•'uld ~ lbc «clll$l''t' bclSIS for JUdl•lil 1c1ron The: iudge ~ 111b 1< no" h) 

•lllefl'tt'I tho~ la\lofl. tbu• allo" 'lll!l no a~ 10 rnmpl11n ibuut Ills ruhn.@S Th• AISI.' r crm111cd 

11\e rult1 1n •Pl'Otnl 1udl!cs m c:Vcn ell) >111ce thesc 1udgcs could mare euil1 l\Jncuon tw 

When Jethro sa" wha1 "'.u bappcni~ he knew flo"' lo ltgh1cn the burden thal was on 

Moses asu <&\S .11111 ... 11.·n \fo,.,, {utha-111./.rw "'"' 111/1J101h~"O.><l•J!ltflfartlwpo'"p/" 

lor dus he said II/\,.,,, xur,.J "Ml Wli Ju /<II tlr .. m God \\Anl$ \'OU 10 tal.c this burden off 

'ounelf to d1reo t.hem on a beuer path r ur behold, 11 Ii not gomg 10 happen \\ith >-OU 

1udg:in1,1 them In this manner now take mv "'ondcrful Ad\llce ;lnd tbcv w1ll 1emove all 1hc 

confusion, t.he advice 1s ~ounded 111 the word.s. 1111!1 I.Jr,./'·' 1111h _1~1 w mu are 1< 1/h 1h~ 

people (fa, IS 191 The idea here 1s 1ha1lie5!10uld !IOI Judge the people lig)\1-hcancdly or 

wilhou1 equal umc 111 h1'h is 111 bai he i.-u do in~ upio no" but that be $bouJd let God 

pamapatc 10 1hc aa of J1)s11cc. b) appl)1n(! Hli 111//::'\TI/ ~tber tlwJ )'CUI own lcgAI wisdom_ 

$0 be will not ~ tht1r iudgc bul he 111111 guide their words before God and will bnng 1he:11 

Judgenienl) and vou C'1!1 appu1Dt nght·mindcd pc-oplc over them 101udgc them after the 

j udgements and laws ha~c been ordered fo1 them 

In Malh1m· s Ha1uroh •• 'h.Jm11:mh. ""ithou' mcnuorung the Akt1da1 J'u:huk, he 

e-<p()Wlds Qn the mAller usmg tol&llv dtlfcreru reasonm!!- b~)in£ that Moses did not 

choose the Judges b~oeausc purasho1 Mlsllpa11m and the 81'~"11 or Torah had not yet occurcd 

o too I.he fows at Marah wluch v.ere sworn to be aivcn had not been l11d out wnh the 

t.(teptton of• few laws and commandmenJS rcgard111g JUdgmem for robbery For Ibey suU 

did no1 lmcm the scales of iusuce and tf he bad appouncd iudges and Ill"')' w~e to JUdgc 

accord1J18 to wf1at they thought v. as nght lhe IJUgantS would 1101 11ccep1 their \tel diet$ and 

cycryonc who had lost would have 10 (:PAGE ID rc:wm A11d go 1hrough the process again 

with Moses Jethro thought that Moses was judging according lo !us own reason and 

kno"'l~gc -and 1101 according 10 the fixed laws of God therefore he said, 11»: th111g .. 111cl1 yo11 

Jo fur 1/"' people for thll could t>., done by others and~ on this "'c undCISWld what 1s 

\\'fltteu. 011d Mosu heartenw JO 1~ mi<t r>/ hts fa1f"'r-1n-law Wbid1 means be pa.id 

auenuon bu• he •vu 001 able to do anything about 11 sin.cc poroslia1 Mi.rhpollm had oot yet 

been gwcn Moses did 001 wam them 10 iudge according 10 lhe11 own will and iniclligcncc 

unlil aAer purruhot M1shjxi11m had been given So 1lt11m h~ did oil h~ ~. 5tt then.. Aod 

• according lo this, we undetSWld bcner wha1 was wn11en m Deuterooomy, ol'ld I spokr 10 )'Oii 

m lhaJ lime SOJ''"K wbctc: thl' mtcnt of the phBsc:: 1ho111m~ 1s rully aft~ God 5J>Oke with 

them 11 liorcv, for only then did Jclhro's advice have 1111mp1ct on them And thus Moses 

went up on h1$ own aod renewed ll1c sue,gestion 10 11ppo101 officc:n over the people from 

tbl'lr trtbcs and he was better able 10 do this once the\ had lcamcd the laws from para.shat 

Mishpaum So 11 1s thucfotl' that Jethro LS not menuollCd here for really i1 only appean:d in a 

\UIOll to Moses our teacher 11.ho had IM s:pmt of Gt'ld 111 tum and only Jethro had mailed IC> 

know the Almighty 

D) 11 is interest.,mg and imponnnt to note what Abravand in porosltaf Yftro wntes 

contnbuung to the Au11f111 J'tt:hak and also supporu I.he words orMalbim: Since Jethro 



CIJlll' be(ore the sM~ofTorah, Moses was SltllDJ! and Judgin!;. the people from mamwg. 

unul rugb1 and be dtd not appoin1 any iudf!e.~ smce 1he Torah had no1 ye1 been grven. m a 

W•Y that they could judge wtlh 11. for whal had been given were some principle laws >Q 

Moses Qould do what he nccdcd 10 bu1 sull God had no1 vci eom1m111ded 1he people a11d 

given lsntcl the le" s ofparo.r/lal \/1.rltpa11m. and thcrcforc m the bcginnms MNes had 1u sn 

before <·ver,une and ac1 as 1udge on has own SIJlte no persoo •YU yel awarl' of dmne lM' 

r\lso Moses did not wan1 iudges •u JUdge simply based on tl1et1 own 1dc.-is or law because he 

~ncv. bow they wvuJd quarrlY and 111cesstn1h undermine and oonte1;1 tacb other s nilm!I$ 

and surcl~ lhe guilty ones would sav - show me where you gol this nihn!t bccau5e of this 

Moses, our teacher. km!\\ tha1 m a fr\\ day• lh~ would bt rcctNmg lhC Torah as God had 

tewlicd 10 bun, ""•111•1u /rm.., hmught 1/w f'<'tJplr uul uf Egypt.)'"'' 111// .1en.., C'i14 h.11111.1 

mm111tatfl, (Ex l I :J and God command<-<! 1he Judgments which he 'Cl hcforc 1hem and he 

bclurved that ontc these la\\os and 1udgmtm~ were s~t bciort 1hcm u would 1:-t hke a 

rr~'J'ared lAblc the 1ud~cs would be appo1med tu JUd!!e them no1 .iccord1ng 10 wh.a1 the)' 

I.new bu1 rather accordml!. 10 1he la..,s and ordan:inc~ which God lllld set t>eforc tl\cm Bui 

Jerhro did noi realize lhr unponanL~ of the llung 1hat Moses was wa1unl( on so thercfo1t he 

Sllld , 1'011 •nil .11r~lr weur au~· rE~ 18 18) Therefore. Moses our Teacher. 1n order to 

honor his father-in-law and to pre.seive God's seq cl befo~ thou \\1ho feared tum. he did 001 

tell him abou1 tlic Torah for 11 wa.s ve1 10 be received and he did not argu.e w1tll tum abou1 lus 

prac11cc of 1udging 1( 11 was good or bad but he hsicned to ho~ wordt and rephl'.d 1ha1 yes he 

would do that And for us. dw ts •vhy Moses, 1n Oeutemom\. dOC$ not menuon 1hc 

appointing of Judges as a reruh of Jeihro & ad'"ce It was unlvJethm who menied ha"ng 1hc 

portion named after him as we are reminded above and ll 1s sinulas tu whal appears tu !18 

l 19a aod ~1}1edr111 Sa. (Page 14] "The sc:c11nn rdn1mg 10 the law~ oflnhen11111ce could 1vell 

have been wnnen at the mnanet' ofMo~e5 our Teacher The daughters ofZelophehad, 
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bowe.•ei were found wonhy lO have a scc:tton r~rded on the:'" account "' 

r • 

'Like Jothro m scv.:ral of these comrru:rn.anes. the daugllu:rs of Zelopllchad didn ' 1 "know·• 
or disco"cr any1lw1& lhal Mosey hmlSCIJ' oould !IOI ha \IC d::nwd They JUSI merited lhal the parasba 
be wnucn on !hen =nt 11.nd tills soltt:S the problem of "by Jethro - a non-Jew- ";u !he one 
who established our sysu:m of Justi~ 
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I 'ol.unie Ont, Chapter One, Settion Thru: Tiff r OMMANDMf \ /' rOH 
.-tl'PO/VT/Nc, ,I{ 'lXJ£S H>R THF FFOl'l.F. ISR.4£/ 

lmmdu•mm and Anol.i>u 

In lhe i::nd, fot the ltalillll.u.. thcrc •S oo quesllon u IO wlicthl!I or not 

thc vtrsr from DculercmCJm), .lu.Jga and o{fin·r1 ,lw ~Jiu// n1akL for 1t11mvl/ 
coils for the oppo111~ofiudgcs Howevc1. amvi11£at that conclusion requires 

a l'W\rung and tWTUng pruf) tJvouJl)I the hlllokh1c and agg"'11c lner&lllfc 
W oldcnhcrg bcgms \Vlth UlC Ramban \vflo rrod111ms that tht. first lllUC 

kl rcsol\e ~whether or 001 lbc COm1Jt1111dmcm ref~only IO the l:tttd of lsrllcl or 

\\il'-'le\n Jl"Y>'!o lell•d" Mak/.ol 71 proVldes an ansv.ei b'\ rl!plytni; llun l/Ullk Md 
Q\ltSlde or the lll!ld of lsrvl lilt cc-mmwu" ntt<Ss 111 ilppOlnt Judi.'t!S ~1ulc Ille 

IWnban Jeel~ dw !ht- R.amb:un agien \\1th hll posmon speal.mf 

&ffilllll&llve/\• fill Judges 1nsuk and outs1Jk uf the land of lsrod la1c1 \\TUCl1 Mc 

Ufl."lllC da1 RMnbam IJ'1l) mam \\Ml h.- wroic RMnbam a.i;reo to 1udgr• 

1MS1dc lhc land t>( Israel 115 Ion.: .1.• Ille Judi;C$ vc \lfliluncd 1udi;es There t> a 

d11uiu ~uc somt 1lu1 he lt3d a tlilfercnt vcn1ooofthc 1'"1<t than R.arnban u1 

ow ge:neranon M051 ai;iec lllal J11J~e> urul u.ffic.r4 )'OU <hall maJ.~ fur )'Otltle(/ 

opens the door to appo1mm11 J111li;e.t cvcrywhe1 c J~ws reside 

Slufbng from a dehare SUl'TOundmg the lcgmmaey of appOtnlll\llJudg6 
Outside the land oflsru~ W41denberi; c~lores the sources on the tSsue o( 

appotnu11& couns of three He bt'jSllS WIUI Rsmb3nl who .finds t11lllp0$Slblc to 
appoint IUl'f coun \\1thout tntcll1gen1 lc:amcd sages Secondly, Bobva hen Asher 

crnph.uu.cs an w!1er 1$Sut dw "'1thout a t.>wn of 120 souls. tbete 1s no 
c:ommandmmi f<x a coun of thrtt ~ mhu111m disagree. argwrie: thaJ a coun 
orduee IS possible C\'10!\'Where based on the foundal!Onal QUOU!.JOldRes 1U1J 
offi, trl )·ou 1h41.ll mw {tit )YJUr•t/f bnban belon-es that for mont'IM) C&>cs 

:lkme.. 1abb1J11cal COUl'IS lfC nttCJ>Slll) 

In orda IO advance lhc deb.tie funner, "aldcnbc1¥ rrv1s11.s lllc tssuc: of 
Jethro's &<h1ce 10 Moses \\ aldanbcri; conclude$ lha1 IF Jethro gave the a1lvice 

ofter the Tonih. which the $0ul()cJ and commontanl:'$ he U5CS ad\11Cate. then 

Jethro merely a1h1SCd huw 10 crc3tc a senf!l of sanhednns F'unhcrmore. IF 

Jetbm 1nw lhe achicc al\er the Torah. Jclluo mcnly advised Moses how to 

Struautt and go about appomun1111tc Slllhednn •u a ~Is n:sponslb1hbes The 
c;oounandmcnt ror the Sanhedrin came fTom !he Almighty 1111d Jeduo JUSI helped 
Moses KC:Omphsh wha1 he would ha~e done aoyway 

The ques1100 1enwns can""" dettve the command for a coun ofthttt 
framJudgcs Oii.i officu~ )'O" •hnll mt>Ujor )OtJnelf' ' 'es. and"~ do no1 nttd a 

Great Sanbednn 111 onkr 10 appOU!l lesller couns Based on the hll:nlwe, 

Waldenberg shol-~ Iha! Moses. lllc equ1V'llm1 of a coun of ~""'l)'-<llle, 

~ IXl\Ul5 or rwauy-duee, ~could mD:c toom of lhret lmpbtd Ill 
du~ answer fo1 the modem Jewish stlllc IS the 1111pltcation lllll lmlcl can fonn a 

c:oUrt system n't':ll lhowlb ~ bu chsappczin:d and the Slllhcdnn no 
loager ~ Yet'" the hean of dus condllSlOll tS \\'here Waldenberg closes the 
secuon If appoenong Judges 1s po5S1blc Md 1f cases can be beard in lhe land of 
Israel, 1~ho will do the appc11nun11., Who a.. WOJ'lh)· enough and unbiased ennugll 

10 dc1crmme lhe JW1.m11 
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1r<1nslmm11 o/ l'o/1rmt Ont c'htvm·r I )M '>ti:-11m1 Thrtf' rHI:. < 'r IMMAfl//1/.1/,,\ 1 J ti/I 
,i,1•/•0J,\71Nti JUL"-'~ FOR nlh. J>COf'U:. l.\'XAEJ. 

\\ e ln.m 1he commA11dmcn1 for w apromungJUdges o-.tr lsacl And 11s mbes from 

wha1 '' \\<Tiil en 111 parllflial SIKJ/t11m Judge.• and ojfiu~ V>nlr thou make rhtt 111 all tin 

~..,1(1 "h1ch 1h1 V>rrJ 1>r1 IJw gw<'l 11~ • . 1hmughrn1111t.1 rri~s tJJid 1111; .J1t1ll i"'4!• thf' 

1~upfr /mr(1 hotr<'rtl) 

rcl.aJed sreciliwlh 10 1he land of ISl'ael for II 1~ \>11ncn >l1Ult //H111 mul<.- the• m u/11/11 

l.J.uJ.uJ.um 111ic JUdJ!t~I IE>:.::: Bl If .so Goel .;ommanded Lb\' 1mphe;i11onj 1hM l5ncl 1s 10 

ha\'c iudgc.' and htrl' he ( \1uStlJ c>.p1llned 1l1a1 they arc to appotn1 Judges tn all their cn1ts 

when CioG will i;1vc 1hc1n 1hc L&nd for cxi1s1dc of 1hc Land they arc no1 required 10 appom1 

• coun fen 1hem~eh ti ra1hcr when an agsncvcd pan}' c.-implains people qualified 10 iudgc 

•re 10 ank for him Uft.Pttlmg m 1!1~11 ort1111WIC<'J sha/11/i,'.1111dgf' 11 I~ 7 :7) Ur 1hc 

pan1e.s .arc 10 go up 10 the Land m 1he proper lllllC (1 c . 'I hen there art eoun$ oforda111cd 

Jlll!So funrnomng m tlie Land nf Israel I and there they "11! 1.dJudicatc II where 1he coun 

siis He added hfle [thal 1t is obl111a11in to appointJ s/l(>trrm wt>\> ate 1lie ones lhat e'lecute 

the )Udl!JllCl!I -'c:cordini:h, lsrael1tcs )f\1ng outside of the Land are no! commanded LO 

appollll fOI themselves 1udies 1n the CJllcs And so "'TOie Hara-• Moshe Ben Maimon -

But th11 ts not lio" nur Rabbis rasoned. as we find Ill tractatc Mailoi, and a$ 

llmlban conunucs in his \\TtllRJ> 'But 111 Tractatc Makknl 17aJ the Rabbis l\ave taught Aud 

thestt 1flmgs Viall lw JM a ,001111~ 11fjrxlxmr111 111110 ,1vu 1hr.,11gllou1 ,1'01.fr g~11.,ra11111u 111 all 

murJMtlllnJI" (Num 35 29) Th1s tucbe.s that the laws ofSanhednn arcbm.dmg both 

"'1tlun and "ithout the Land If so, whv is n staled J11J~r$ arid "ffictrs .fhalt llrdu makt thte 
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mall tlry go111S1 In the Land you arc 10 appoin1 (judges) m r:ve:ry dtsuict aJlli i11 evet}' city, 

wt.suk lbc Land you arc to 1ppo1111 [Judges] In~ dlslnea: but you are not obligated to do 

so m l"'CIJ' cty From I.bis tm it would appear lhat we are reqwred to appoint a Sanhedrin 

nutSidr t.M Land- nol m e-.ery city as in the Und oflmel but in evcry di~ lfso, this 

~Ol!llNUldmcnt is. bmdlll8 al Ill times tn civil cases and in mauers lha1 may be ld1udicated 

outgdc the Land • 

B) Regarding what r..amban says " I.hat IWnbam agrtes" that outJldc of Israel, Jews 

are not commanded to appouu Judges in thflr ciucs lumbam aplams, (H/1111101 SanMdnn 

I 2) "Tb.c duty to set up coons m every dmna and° every aty is lirnned to the land of~ 

ou1SJdc of the lb.Dd of ls rad it is not ollhgatory 10 let up couru 1n every dlStrict, as it is said· 

ludges slta/1 1nQ11make1/lu 111 al/ thJ gait'' M/11rlr tlrc l1Jr'IJ g11'<'.f 11!11~. rh1.J11gllqu1 thy 

tr1h<!.v " So 1t see.ms from the Ramb1111' s words, that he txplams Ramba.tn 115 follows. since 

11 1s wnuen that outs1de of Israel. tbere lS no obh11a11on to appoint a coun m every distnet, 

and therefore kal t•'chumer so too !here 1s no obli&&uo11 to nppoin)f coun in every city, so 

that there should be no difficulty to the diOicuJty agaim1 Rambam from Moltkcl. So, we 

must conclude lhat the Rambam had a different version of the g 'mara text If..-~ Ju I 

have seen m the Mein who reads, "but outside of the land or lsnlcl, you are not required to 

appoint Judges in every d1sma and every city.'' and ~ltum "thal is to ay you are not 

reqwrcd to do so but 1f you were 10 1ppo1m, then n would be u 1f1bey bad the law of 

Sanhedrin.,- and he re)ecu the ICXI "but outside lhc Land of Imel )'OU ve 101ppoin1 jUdges 

in ever)" district and not 1n nery at} - And be. wntes "that 11 does not appear this way (lhat 

"'"Juve judges} b«:au~ cvCl')'Whcre we 11re oumdc the Land. we don't have JUdges 

IJ.fakkot 34) Sec there And this is ""'-'' ts 1<T1nen 1n lhc m1slmah, "!he Sanhedrin has 

Junsdictionlcompetenc:e In the land of lsratl and ou1S1de - (MaJWN 7a) In the Mciri's view. 

tbe Olli) way io undequ,od this coocep1 of appointing the Sanhednn lJ 10 see it in the Jisb1 of 
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rabbi) beuig ordained and appo1n1od. in lsrnel. 10 ooiwdC!I c.asei 1ns1de of l ~111cl 1111d Uie11 

going oul 11110 the Diaspora to 1udge cases based on the men1 of 1bc1r l1.11vmg be.en ordained ' 

As !Umbam writes. "We bave already explained rn I.be lim scct1on of Sanhednn 1ha1 smc.e 

the ordinauoo 1ook place in the land orlsract. they have the ngbt I<> 1udgc cases 1JtS1de and 

oulSidt the land oflsrael - both fine-related and cap11al cases" And so he deoded t/11/kl1nr 

Sanlltdtm 14 14 ). ·As tong as capual cases are tned m tbe l&Jld of Israel. 1~ arc also med 

ou1~1de Israel, pro"dcd that lhe mt:mbcrs oflhc Sanhednn were ordained 10 Israel, (en the 

Sllllhcdnn hA~ compcl"'1te w11tlln and \\11hout l ~racl. as 14.._, s1a1ed before 

CJ This ts according 10 Ramb1111 s 1nterprc1a11on ofllaml>am Bui rcallv, fort.he 

llAmbam thcrt 1~ no real proof that he 1ho11gh1 llm ou1r1dc Imel there is no commandmcnl 

for 1ppo1n11ng 1udges For II C.\11 be 541d 1lui1 Rambam St<eks 10 nC!U\IC lhe idea !hill 0Uts1de or 

I mcl 1hcre 1s an obhgauo~ 10 appoint Judges m e-•eiy dmnct. where they arc 001 obhgated 

10 creat~ dist1e1 ~un oouses 1n ""Cf'.\' distna as lhev are in lit< land of Israel but ralhe1 10 

.tppumt local couns ID ~vwv cny h c~ br said 1ha1 Rambam believes that we we. 111d~ed 

obliged to appomr JUd.!!f."S outside ol Israel and even 1l 1hd.A1drem M1..-l111eh bas a d1fl'iculty 

with tlus ~>eplanallon. we still nod m the commenlat) of the Radbtt on Rl!rnbam who 

reasons chn1 vou can understand R.ambam 1h1$ WAI' 1ha1 the. obfiga11on applies to loc:al couns 

and not to dostni:t c.oun~ And regllfdtng our vcrSl.on of the.~ 'mara from MakJ.·a1, he c1Cpla1os 

n so tlw n cohere. w1th lla.mbam as wcll The R.adbaz wmes. "Bui What remains uncl= u 

1( llambam's vm1on is like our version. lhtn we must give rt ~ forud reading, tbat he means 

that mllun every gate you arc 10 appoml iudges ·m every dmnc1 and every cfly buC outside of 

Israel, vou c"oose 10 appoint either 1n every cit)' or m every disuic1 And Ramham chose that 

they should appoint a coun m every cuy and l\Qt every d1stnc1 so tluit the fiugants should not 

'TM• LS, 1r " e :>CClcpt the Mein s undcmandong. then the m1~hnah ·s words sa,,hedrin 
IUJh~g<f do nol nopl) • m11:vu/1 lo •pp<nnl Judges DUIS1dc or Israel, but <:1thl:t lhmt 1( ordluncsl 
1udgcs {1.c a Sanhodnn) <:.<1st. they mu) CX<'tc•se thtir foll lti::l! funcnon nn~~vbcre 1n IJ1c world 

-8,2,. 

be overly burdened~ For we can team from here that w1thm .\!fJllf gates comes 10 tell us every 

cuy a.nd 1/Jruugliout y<mr tribes means cwry d1smc1 For 07;ts1de orlsrn.I. tribes 1end not to 

dwell lllooe, but rather logetber and in smaller proponioos to Israel " Note that Radbaz 

eq>lains Rambam's direct intention to limn lhc ollligatton and point ou1 th111 there. is no 

obliglU.ion to appoint judges Ill every distnct outside Israel b111 rather 1n every cuy And so 

100, 11' uunla that excluding appol.otment of distnct Judges outSJde ofTsraeJ makes more 

sense thllll cxcludlng city Judges Where the .Radbaz writes "we muSI reason in a forced way'' 

this npplies only tfRambam's version oflbeg'maro ts like our version Thertfore. it 

becomes 1111 issue of imcrpretcting !he g 'mara 10 make it cohere w11 h Rambam · ~ optruon 

But 1f be had another vernon (~nd Ukc we have al;eady seen where Mem brought another 

'cmon of the g moral 11 would be rcasollllble to say that the real distinctioo IS th.at outside of 

Israel there IS no obligauon 10 appoim Judges m cv~ district ~l\GE 16.] ::iut there is an 

obligation (or appoinung local iudges in every city 2 

D) The cxplanauon of this mallet thal even outside the I'd oJfsracl there is an 

obllgauon 10 appoint Judges. either 1n evi:ry diSlriet as our version ofg 'mara in Makko1 

explains, or 1n every city according 10 Rambam's opiruon described above, is based oo the 

words of Ute teltr. Judges a11d offiCl!r.r )'tlu rhal/ ma}(c )'Ollrrrtlf m ult yo11r gatU. which the 

I orJ ya11r God gi•-es you. llrr1111ghm11 )1CJ111 trtbr.i (Deu1 l 6 f 8) Where it is clearly explained 

that the basis of the obligation of apporntioioudges applies onl)· in the land of Imel An 

explanation of llus is ID Sa11/Jedrm I 6b, .. Our rabbis have taught on tann.Utic authority Row 

I 

' Note then,, 1.< A ddlau: bctwo:n the ccmmcnlAllCS on l' ·bctbert>r NII Rambam really 
intended to ta) that there 1s no obhg;inon to appoint Judges OUl$\de ofltncl. 11>c R.adbaz says: 
ITU)ile R:imbam diS3grccs " ith I.be Talmud and thlnk.s thAI JUdgCS tn n..,Y district is inappropriate 
4Dd s}lould Ii<' appoun.cd for cvcry cny- when: Jews live. Tbc Ku t/ Mtshnth says: ma)'be 
Ram~ hod a diffcn:nt •'Cl'Slan ortJ.., g ·""',..,, from MakliD1 The Lech em MlshMli says; ma}W we 
have • different v.,.,;on of Ramborn 4Dd ll>e ori.guiaJ Jw the Am<' meaning oflbe Talmud. 
ln1ercstingl)'. the Ynte lr.IMlallon of Ra.mbam sides With the uclitm Mishnth who l'C3ds !Mt lhc 
R.ambam l1\Cllll U> add th< word tl~h mcarung. Iha! l\'C only oppo1111 distria COllrts outside the land 
oflsnu:l. 



on the buis of Scriprure du ~ Imo~ OW Judgtl arc 10 be app<>m1cd (or Israel., h IS on the 

lwU of tbt Vl:f'Jc. Judg~j )'Otl j}ra}/ mnA" for )'Olir~lf As 10 ollicm I 10 QtT) oul the c.1u11 > 

decTttSr Scnpcure S&) s. Offiu~ 1~ rho// app<>1m Judges ro1 eac:b Ulbe"' From 1~ 

$lllc:ma11 Judgrs ,k,, wur mbts Officm IOI Nch 1n1'e .. r)ffkcn for hllll m/>c Jud~ 

IM each town 1 )1Ulgc1111nll 1tJHr t"'"' It Ychudlh '4\J One ptrso11 is ~ppu1111cd abo\c 

all the rc~I nl them, ll$ 1t •~ $11Jd, l r11n1 ill tnfll<c• fl,, 1Y111rsalf R.abbao S)umon b G11mal1cl 

~av1 /·w 11111r trth<f tnd 1/lc1 <lt11ll 1mlgt means that 11 u a religious duly for a 1nbc 10 1udge 

CtiCS 111\ol"1ng n.s own 1nbe ' We set liom 1hc "Ord} m 1hu ban.tam S111hednn 1h41 die 

Smpture can be dn'tdcd 1mo three ~coons 11 JudJ;ri a1iJ tJffiun )"" V.111/ muk..- f,.r 

'""""'( 1) '+tlhill all 1wr ~i11l'S" '"''' Aclt>!lfJI ITHJ~ (ju.I IS giw111: )WI l/ thwvgl11ru1 l•lllf 

trli><. • !>o ac;eorduliJ IO ll'US, II t4Uld bi! Wd llllll lhc first kQIOD o( J111Jgr1 m11/ u/f1<rn mu 

II'• 1r1 m11u Cbnauu w1tlun n a general command 10 all l$Jael 10 1ppom1judges1n c\t:I) 

r11ct and for All lime and onl) lllt' t11hc1 l\Yll - "1111111 all JVJJ/r gnlt'~ and 1/iro1t11,l111ut y1111r 

trrht• 4fl' ;peaficalh rda1ed ,,, the land ,1flm<.!I Th., tell• us tl1•1in1hc land ofhracl thl' 

1icneral co>mmandrnent comes al the ht1unn1111,1. of tht mt' re speoJk comrruandmen1s ro 1hu"' 

u,S the uruqucness and 1mpona11cc M nppo11111ng Judges m every CU\ . "l11ch u 11nl} made all 

the more 1mronan1 in S1/r~1 para(f1ar S/lof<'f1m b,· 1he language "from wht:sc do we learn 

1h11 we ue to appouu a bt11 d1t1 ove1 all ISJUI' Scnf'IW'C suues. J11dj1~J )'Uu nn 10 fliak~ 

fut' .l'"''-'"/j which •s 10 5<11\ tu oJJ J<roJ/ - tn t'\et) rlact- \\1l1Ch ~Oil an even oul.Sldc ofr.ht 

land oil sncl 

So 100, re1a1ed 10 1h1s we learn 1n 1he first clulptcr of llambam HllkJiot Sa11htdm1, in 

the first h.ilnklta, w.bi:re he bcwns with 1he gcnrn1J commandment of" It is a pos1twe b1Micat 

command to appom1 Judges .ind cxccuuve officials in ...-•erv eny and d1nnc1 as It is said 

IWK"·' uJ•<i ufficers ->halt '""" ma!.- •life m oil 1111 gm"" .. wtlhout menuomns lha1 th11' 1s 

only m 1be laod of Israel Ont~· tn lht second hulukho docs !Wnbam cxplam. wlhe duty 10 ~ 

up c-oun.s 111 t'\'CIV disma aod every c•tv ts lu1111ed 10 Palesttne ou~c Palcsun~ 11 is no1 

c.bligatory 10 SCI up couru in every dmna, wtudl lS 10 say lha1 smee the gc:lldal 

commandmenu applies both 1n 1bc land oflsracl and ou1side<tif ii. and according 10 lhu 

undcmmdmg rrom Rambam leads 10 R.adbu who commcn1s on lhe fuSI ho/alt.ha. 

"Rambam wrote ibis because 11 1c possible 10 54)' dw 11 is a poS1tivc b1blic:al command 10 

appoint JUdges m Ille land of Imel but out.side the land of Israel ii 15 001 a positive biblical 

co1nmand, mh~r. 1t 1s from 1he rabbis Thcrttorc, he wrote lha1 1hc 1ppo101m~ of judges h a 

pos1hvc biblical command m every place, bu1 thai there 1s e disunctton between them Al lS 

cxphunc:d below " 

E.J In what "'-.v do we ~lain tht idea ot )lldgc.s 1,, e•'t''}' m~? Tiit Tosap!IOr 111 

Stntht-drm 16b ecplllll 1ha1 1( m ODC en) there att 1wo lribcs. lbeo 1bcre should ~ rwo 

:.anhcdnns To e'XpOUnd on this Ran 1dds 1h11 Judges arc appoUJted, even 1flbere ts one lribe 

[PAGE J7j in two etues, then they arc obhga1ed 10 appoint over them a small $&nhedrin So 

101>, an Ramba.o 's commentary to Ille Torah, he says m poravhof Shofe11m, lha1 perhaps the 

let.I was wnnen ibis way lo u.y tha1 u there is one ci1y wnh two llihe$, like Jerusalem, whic.b 
#-

was dJ\~ded between BeoylllDlll .ind Y dwdah. then there would ~ IWO'COUTU Abm'&DC1.. ill 

pmruhat Shof~11m, orotauu 1n 111.~ COIT!l1lfl11ar; ·1weforc 111 lerusalcrn, there wtrc two 

couris of23 each One of1h= s11111 lhe opening Jo the Temple Mount uid one Sil II the 

opening 10 the Temple Coun stncc 1n JC11Jsalcm lhc tnbes of Benya1111n and Yelludah both 

d"'elled " 

But R.a.mbao adds a oew mlCJlllt'tatiun111clge.tj(lr each and ei'tll)' rrlb11 He writes. 

"and 1115 possible to c:icplam lhal Scnp1ure obhga1ed llhe nauonJ 10 appoint• coun 

fe1ecrcis111g aulhoricy] over !he wbolc Ulbc and it ia 10 Judge all Ii~ people). and I.hen we a.re 

10 appoin1 a coun for each and every cny 1ha1 is to Judge that lparuc:ularJ c11y Now, l.llhougb 

all these courts were alike in number of judges. consisting of ""en1y-thrce in cnminal c:ascs 

llld t.brec ID civil U5CS !people) lllOS\ wpenor in wisdom amo11& them wc:s-c appomtcd ovei 



•h• ~hole mbc:. wtnle UMue mfaioz 10 them I ~c d~ed fot lhc counsl fl{ Qc/i Arid 

C\CfY atv Parnes 10 a sun coold forct 011r a11<1thn 10 •dJud1ca1r onh before 1hr coun 1n 

their cm no1 before the coun of 11101het C•I\ EH:n 1f 1'o1h p11111CJO ha11pened 10 br 1n &Mthc1 

at)' one c.ould stJJI sa~ ~ u ~before lhe roun nf our 014TI 011· • Bui the lsupremcJ u>Un 

1'.11 1hr uil>e could force an) o( llle peap!t or 1ha1 tribe 10 s1and tmll b.!fu1c 11 1\nd e<ven 1f th<-

l111g11us arc in their own ~1111 nne ean sull i.ay, I wanl 10 go 10 the Git-at Coun 11f1hc 1.nbc 

&nd rcqul.'SI fns dw~onJ Thus 1u11 as a GTl>ll Sanhcdnn !of se-cnt~-un~ 1udgcsJ w&.\ 

•ri>uinted o-.er all OJUJ"b of .ti Israel. so Olli.' (supreme) t.oun wa.s to~ appoin1cd o"cr ra;;.h 

41ld cvtti uib-: W 1f l1he .)Udges of tl1111 cOlln I fouod II Detcssat)• 10 oula1n or decree 1111\ 

mauci for lbeir 9 "' o 1nbc the\ wen empn"'cred 10 <e1 decree and oulain and tn 11\11 mbe 

tht11 "'()rd "15 equrvalco1 IO the ck-ct~ <1r thl.' Clrc:a1 ;inf\edno o•et Ml l&ncl Thi\ 1• the 

""'" men111111rd m 11acl't1c llur<1w1 11ht•rt•111 we ire 11uj!Jt1 ,r lhe cuun of one llf the 1nl>c> 

tendered a decision [1hat w;u u111v111m~1 comrar• w a oewiuvc commandmc111, 11un1Jhahlc 

b1 cl.m111n) and 1ha1 mh,. acted atCt•rd1n~ lu their word. 1ha1 mbe ts ohhga1ed f10 bnna the 

pre~nhtd olfer111g}, the rc;1 of 1hr 1nbes arr not liable •· 

Perhaps Um "'Y Ychoshopha1 \ 1n1cn11on "bco tit placed iudgcs, rn th<• land 

tlmmf!ltuul ull iht /qrtified CJ/It' 11! li-lt11do • tf\ liJ •In Ill Chroruclcs I<! S) lie too~ 

p.rurul.u arc m Jerusalem. .appo1nun 1u~cl fmnr • cmam l .. ' "'a a11J fN•e'11 tmJ head; 

t>f fath•'" ""'"~' <Jj lsruel far Ilic 11ul~111uf11,., I 111J a11Jfnr mmro•'f'fSIU (II 

Cht(lf)JCI~ 19 8) !\nd he commanded 1hcm I•' do 1h1' m 11>.,jva1 11frh1· Lm'fl.fu11hju/11 om/ 

"11h a /Jllr/C:( 1 hcan I II Cl11onod~ IQ 9 I fuc e' 1:1) dstpute which came before thetn from 

amons d1e11 brethren. the 1nhab11an1i. of lhe cr" fwn .. , ... ,, blond u11J Mood cw1cun111µ 

ll:mJt UJuirnmmll!1lim~m. mid r rori11c> 1J11d )udgmu111.1 (II ChrontclllS l<l 10) Bui 1t 1s not 

mc111Joncd her~ thal Y ch!Wlophll sc1 up a anhedrm of~•' cmv-one /\lld why dtd he lake 

11f one of lb: to-•er couns w:is m doubt u to~ lop! q11emoo., 11 could liClld ibc ~uc:i 10 Ilic 
ltl'IW supreme COUJ1,JUSI os lht Gn:a1SaMcdnn11<1'\c:d d11s pwposc (~all W:id 

·86-

fiom llDOJl8 the l..cvtle5. priests aod be&ds of faihers' houses? Gnn1ed 1h1111 LS co1Wdered 

a collll!Wldment 10 do 50 as R.&inbam says (/f1/klrQ/ St»wdrin 2 .2), "'It is desirable lba1 ~ 

Great SIJ!bcdnn should ha\·e among 1u membefi priesu and levi1es " But so why did 

V c.hosboplw pick espeoally lhe beads of clans' bouscsi lruleed. we are 001 told lhat he 

organized ooc large coun bu1 ralller d\at Ile: appoin1cd judges/or 1h11 ;11dgmt11r of the Lord. 

and for L"Qllfrol'f:rne.f And m we can 1magmc thn1 he appomteo • J:J>«ial sencs of couns 

This is well explained according to Ramban menuon~ above tine could say 1ha1 he 

IYthoi.bophat) did'° ID JCl'\ls.alem btcause thert were lllllllV selllS or 1udgmcn1 wh1eh 

rfqullld a 5trong coon 10 enforce 1hetr ,.iJJ ovcr the 1nbe& and lheu (a1htn' hou~. m order 

I.Im ihc:y would have the nrcng1h or a 1r1bal c-00n ro c~ the heads oflhc fathers' houses 

10 come llltd be judged before !hem. [PAGE lA] and 10 come for every dispute wlllcl! arose 

llld needed JUdgmem. so llw 11 was possible to ..nforcc a warrung or a deaee based on 

Torah, commandments, laws and iudgemenu 

F) In cxplairung !he rncaruns behind ' one is appointed over all " [Sa11heclr111 I 2&) , 
Rasl11 explains Uus 10 bl.' Ille Grl.'41 Sanhednn The IWl explams the pbn.siog of•appointed 

over all" 10 ht the Grea1 Snnhednn as bavtng powet 10 appo!OI smaller Sllllbcdnns in all 1be 

a\JU and tn'bes, u 11 15 wrmcn. JUJ/iu a11d of!ICt!~ )~ silall mol.i! for )'OUTSelj.. From tills 

we should leani !hat a c.oun of sevent)"Olle is all1.bonz.ed IO do this lo the To.sap/rot, they 

wnte \~I tht~ IS not the \1~ or the SijfY. Ill wtucb lhe beginning of the baralla (C'Jlows R. 

y dtudah • s opllllon lhai one •s appo101cd over all before any mentioning of establishing 

COUTU 10 eveyuibc and di) • And there u AD tdditionaJ proof which leads 10 supporting Ille 

1dcntdicauoo of the bead or the coon wluch is tn •'!fr~. wb..,c lhcy ~th&\ one is 

appoanled over the rCSI, based on wbal is wnntn"1n rt Chronicles 19 Tlus LS wbal t.hey My 

'Which seems 1.o refer ro IM llDll or lht dud' JUdgt:. and llOl to the Sanhtdnn iudl. u IM 

·- ""° tS appoinled 



/And~ AllWU\alru ,,,.. tltt~fl"'~"'" '"fr )•JU 111 ull n1a1tu r oft~ I •1tl/ 1/w f ,.,,,~ , 

>1"111 J.t. ujficns /Jc,/llt"l l>"fl Ill Ouoo IQ I 11 ;\(Id 1~ proof muil n:alh ('()Ilk (rnm 4nJ 

~/lolJ Amanultu tlri' dut_f f"ltSI u mv >"" for "ilc> mcnuoncd -officer(' 1n the pll',~OUS 

refcrm<ie m St/ff. which only speaks of jud~e-t lrthal 11 the ca5<! then Iha tc.~ 1fiom 

Cbromdesl refers 10 the hud iudgc. similar 10 Arnuyahu who WilS 1hc head o"er 1hem 

Tl1u5 we read in .'iw1hednn. "How on the. bas15 of !>cnp1ure do "c knuw llrnt 1ud11c~ arc m 

ht ~ppoamcd for ISTaeJ'r' The :l1jr.o on tht: other hand. uses the language of'·from l'hctc du 

l'C know in ScnptUI\' that·~ arc 10 11ppoan1 a""'' tlm 11ver tll ls1ad•' "hicl1 en:U>lcs us 111 

undcrSlAlld thAt 1c."1asrcf~nslO1he 1ppoin1mcn1 of the Glc-111 Sanhcdnn wtuc:h 1~ 1hc 

,.renCTll ,<'un tor illl Israel I sec abme m leu~r C "here we aim<.'<! at 1h1> '''llclusaon hmd 

vn the c>bh~lll'o of appoonun 1uds~ also oumdc lhe land of lsrad l In 1dal111on te> thrs R 

\'dwd&h adds llom \\hcrt d<.J "' lcMn th11 ,1ne 1~ appoan1ed 11ver 1hc rtil~· which 1ell~ Ul 

thAI 1mc rug/I judge 1s supreme' 0 VC1 a.II the Sanhedrin ' 

<;cc tn lhC' Mein who \\Tll~ ll1a1 ec.cordmg 10 111,,. hnlakhu both opinions •ff! •ortcct 

fhc anhcdnn realh i.as •ppo1rued to rule O\cr 1hc rc;1 If one oftbcJudgc.s would say 10 

tll(>thcr lei s go u~ this - bcfo1t the Circal C.>un." the use "ould he Judged thcs~ and 

lllC't c.xild coerce the oilier pan~ to do so So. lt'O ll lhC\ needed to ask somethmg.. thev 

\I OUld "Tltc the QUC!UOll oul ;and ~!Id at lo l.>e di.cu~ there and w;u1 for ~ r-e.po~ 10 

\\Tiiing !On 1111~ tltC' \!cm 1J nul ufthr SIUllC mind as the !Un '' llo "as dtsaused eathei m 

lus oparuon regardan111~ 1ppomungof1ud}!e• I l;vm in lhe Great Sanhc:dnn llluc \l»c.me 

\•hO WU Appoonled u tbcdit:ad of lhc .@100fl and he \\as called u1Vas1 " TI1e peoon sc<ond an 

"1!1dom 10 the Na.rt sa1 ro lh" .Vru1·~ nglu and the\' u.lled tum ".fr /Jeit /)111 " 

GI In 1hc ~fi·,. Ho-1mt:n11 Hu·s,'tJtlol I Po$11Jve t ommandmenl 1197) I read 111 all 

"Thcqucsuon IS ,.hdhc:J the: .i;l.l)') 1• 11\C anhcdnn 1U<'lf on single ofliaaJ. l'hc:tbcr the 
1'u1 or the dlld' JUdie llf~\ll.,) 

1-our gmes mu.rung m C'let}' ary and so too m r:very m'be you sha.11 •ppoiru couru u an 

C\'efY cny for as 11 says. LlvoughtM :y<>ur lrlbt!s Cleatly we Ste from this thal I.be SM"G 

do.:s !IOI understand lhe commandmfllt as does the T asaphqt or Ramban, Wbieh was 

mcnuoned abovt m lcucr ' E' that d1m11ghou1 )t111r tribes, COJDC$ to add 1hc coun nf 1he tribe 

He interprets 1hm11gho111 your trt~s as adding• eoun, even when there 1s alrtady a coun for 

the tnbe to the ci1)' bcc•uSI' ofwf1ere 11 says m JV•Jr gmes We take from this 1hat every 1ribc 

nect!Ho 1ppom1acoun10 the cuy evt\n though ~eryone [PAGE 19] as already included 1n 

the gmcrtl warnmg cf 111 1m1r f!'I'U n1tl1Ullj; 1J1 vou.r ctty, 111d therefore ·~ S&)' the SM"G is 

an ~nc wttb wba1 the Sifre says ID using 1bc wordmg. "'flom "here do we team that v.c 

appuanl iudges. m every tnbc? Scnprurc States, ant1111Jgts owr your 1r1~J - The idea ofllus 

•crsc 1s 10 include lhc couns over 1he rnbci, tha11s 10 say, over every cu:y, wluch can be 

done smcc the tbro11gh1J111 JTJ11r tnhu oncJudc.s 1 he 1wll111 )Vu/> gmtJ That 1s to say, that 

whcrc"er we see tha1 you ve tu appoln1 J11Jges owr your rnbes, so too, we learo that you Blc 

to do so an your c11Jcs 

And as for the mbal coun which 1s 1old 10 us m tractate fl<H'aj'Ot - 11 must be said 

thal I.be SM''G learns Uus from JudgeJ and 11jficers ;•111 me 10 make for yourH/j, that lhc 

maJ;1 for \ourself unpltc.s every tnbc IS requited to appoint judges end officers and the idea 

belund 1lirwgh<iu1 )•lllr Inks and '41/hm IV7W gaits teaches thaf'n means for every 1n'be and 

Ill t\'Cf)' Cit\ 

Thus he c..-plauu the words ofl.he Mukll>r 7a. which was mentJoncd above in lettu 

A. "If so why 1s it s1a1td Judger and r,1Jfl~crs situ// tltuu m<Jlu! rhet 111 all thy gate.(! /11 the 

land of Imel you Mt! 1n appoani (Judgest 1n ~·t'1"1 dastnct and an pi;ry c:iry, 0111stdt the IAnd 

vou BJc 10 appoint (Judges I ID ~cry dlsmct bur you arc not obligated le> do so an every city" 

lfwe are to lirmr w1fhm }'OUr gp1e.1 10 mean tha1 we areoot obtis-1ed to sctjudgesovt:r us io 

every my outside the Jud of brad then so too we should I.unit throughm.tr your trtbu 10 

mean lhlll outstde the h1nd of Imel there is no ~ to require judges io every dlstrtc:t. 



si~ Ilic! tribct's (()Urt 11 ll.ke • t00r1 of~ distnc1 On lhi.s mAm:r. see the Rad\nu llll H1/k/,,11 

,'iwmedrm 1 2 (where be cmplla.s1us the obhgauon lo appo1n1 distJ1ct c.oum), lllld the: 

I ,eo:h~m Mitlmeh on Hilkhot Sanlll'drm I I (when: he suncs lha1arefort'llte10 1lnbc1£ 

equivaJcnl lo a rcfe:rem:c to a d1Stnct, and a d1stnc1 1s equivlll<:m 10 a state) and in the Aruk/1 

Ha-•hul~n Chosh~11 M1shp(I/ I I b twlicrc lherc lS a m1ru-h1story lesson on tbc 

devclopmcnt of the /111/akha He explains dl81 dunn!! the days oflhe First Temple, when 

c-.-m tnbc h1 .:cl lclgt'lher !her .. .i.as httlt need for TC'j!IOJW ~<'uns Dunng the Seoond 

T cmplc pcnod when tnhes •1J·n11~ed. re,gionaJ 0:01rns - which he al~ calls s1a1• couns 

- became more appropnst .. tor the 111h$b1tan1s of tl1c region I Alrca.dv "e ha\"e brought 

e-1dent:c in lcne1 fl 1ha1 lh« Mein claun~ truth florn lhcus<uc m 1nm11;J \\here we read 

bul Oul•tdt- t11c I.And of Israel 11ou arc: nu1 requ11ed 10 appotnt judges 111 ever.• d.llnct or an 

evt'.I) t i!"\ '' f!CClllS he had A dlffetcnl Wr>lonJ rhere is no 1.1bhgauun. bu1 1f1hcy do sea1 

1udges then lhev have the cffc.:1 oflhe lt\4 of the Sanhednn. bul we have a difficulty lhAI 

clf\SCS oot of the J! 'mnro tha1 IS before us m 1hc: Y eruslr.iJIDl (Mnk/(01 I 8). wbui tn the c1ues of 

lsncl lhcv .sca1 Judges tn aim cn1• and out~1de of Israel they seatjudges m l!l'Cf'/ d1stnt1 .. 

•\nd sc 11 lPflM!' 111 the 7 m•ftd .Sa11h,.JJ-m I ~ which rna.ke$ a difficuhv for whdt appeared 

aoo1c 

Bu1 acc-oidmg lo ou1 unde1 Jtandmg oi1hc S~f'G 'i; cltplana11on, which appcats 

above where he UJldefSlaods '"'""" J•11fr 11ates and t/lroui.;l1011t 1>011r 1nb.:.1, to mclude CVCI)' 

c1ty, lherefore outside of Israel, t11e obhgauon 1n appomljudgcs m every ci1y is lifted Only 

1n every d1stnct do l•e 11ced 10 appo1n1 Judges. d$ we have l1:arncd above that Ille coun of a 

1nbc is tq111valcn1 10 a dismci ooun from wha1 is wnuc!n, ,/udg<'S ami officc,.s )'f/11 are f (I 

make for vaurself Bui 11 d~s no1 come from the 1\ords wuh111 yvm gates therefore lhe 

obligauon to do so GlUJ extend OUIS1de 1he land of hracl Titts underSlanding borders lhe 

underStandlng which was menuoncd abo1 cm 1hc I! 'mara. ref med 10 Ill letter D 

H) We can also 111tcrpret the SM"G's reaching in li&ht of what we mentioned earlier 

m le1tc~ C and D regardin& Rambam From w1//J111 ally;,,, gates we take 1ha1 the mtlAlling 

implies even outside of !he land or Israel, fows arc ohllga1ed ID appoim judges in evt:rt CllY 

Alld 10 the land w/ttdl Adm1m your (iod is g/ll/11g _mu. to your rrlhes. including in panicular 

she land or 1.srael whert they alrcady have 1J~~tribftl couru, nonclhele5s, the oblisation 

still rests on every tribe lo appoin1 magistrales m every city ~"Zoj And II IS wnttcn. 

Judges and uffi~rs J'Qll ar~ to mob- for yoursrlf. which includes 1hc obligauoo 10 llp'pollll 

judges for every tribe, which w~ have already discu5sed in previous sections With111 all your 

ga'"' includes the obliga1ion 10 appoint judges wulun every Clly. whether tn the Land of 

Israel or nUt$1de of i1, and wluclt Ado1101 your G'Od 1.r gn•lug you. 10 }'011,. tribe.s, comes 10 

ms1111Ct thal not only does each tnbc need to appo1n1 a tribal court. but an every ci1y where 

the 1nbc is found, lh•-y need 10 appo1111 Judges We. sec then lha1 the SM"G's mterprc1arion 

lits neatly 1M1h lhal of !Wnbam, that ou111dc of the lnnd oflsrad, there IS an obligation to 

appoan1 JUdg.e$1n every etty Qui no1 in eve.ry district, which goes against wlw we leamed 

above in leuers C and D (when we discus~ 1lieMaltl«>t and ~n passages along with 

Rambam Hllkhot Sa11hedtm wbich all appear to cmphas12c district cowts only). And I saw 

m a bool. D111"1 D 'chOY,>'01 a dtlfl!'fCt\t intcrprctauon or the SM"G, "but I have written as I Jee 

II according 1<1 tny humble opinion " The 0 111e1 D 'cliay;<bl is not right. 

I) In Sfomo·s Torah tommeolaI)', purashal Slw/etim, be 1vri1es, "He Is gt"l11g lo )'OU 

w )'tlllr ln/x!s - 111 ~'Clur gate.s meanmg that which you will divide among your tribes, but for 

that area of laiid wh1cb you conquer outside J.)1e Land of Israel, which you do not divide ... 
among the tribt-.s. as our Sages 1ausllt. you are 001 obligated to appoint judges in every oity or 

in every district, as in Syna and other areas like 11. Funhcnnore, according to Sfomo's theory 

about what to do in ~case of land which is c.ooquerod outside of Israel, land that is not 

divided among lhc tribes is nol subject to having judges appointed in evcty district or city, 
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"'ludi" ... tw lhc 'l~cs intended "'l1C111M\ wd ·•outside lhc land vou art' llOl requuC'd "' 

llPJlO•nl 1ud •c '~ 1f an lsradnt !Jn~ conquers a~· area, ..,,Lb 1hc wnruITT~ of 1hc 

ll&llOR th&t l&nd v.1tl ~ indudcd Uran oflsrael't land IWnbam st.ic:> 1H1fiht" ltn11•tu1 

I :1 \'~Cf UK-1cmi 4».J 11( l•rurl tS mcnlJOrird, rt 1cfers 10 the t.uid• .onqucnd ~ i&ll 

lgufitt L•Dl ot b\ • Pf<'rhct 111.1th 1~ conscn1 ot thc maj0f11\ ofl>tad Tiii~ 1s 1hc s.>-altcd 

natJ0<\&1 ·~ Ir UY• u Hr U14' 1hnl "°"' ;;,an nnr sa' 1!a1 n • 111duacd but so 1'1<1 ,, " 

vutildt' c.t llw l&Ad hrat'l 11ld 1bc1rlllf< \\JU Pttd ""'4J'IXW-I "11\ ll<le:o Tbctl ..... Glnnot 

s;i, lha1 f1'lfn•• • '"""' 111 Id\ "''th Sina "'hi<.h ,..., .:onquenod "' an uldl\ 1dual 1D.a•1,11 

''" n '' al'-0 ,.,.n~ :iil.Jklh IM ol cquall1 ~eal 1mponane<0 os the odea 1fw \W du no1 

d1>1dt 1hc llfl am..1n11lllt10bc1.. .. 1u.h "•rrhc.blc 10 aJJ 1/1.11 ~h•ch an lar1clJ1( >.tag "en: 

10 conqul.'1 ~c R.Mnbvn IH1W1ti1 .'111in11.1!11u"l l111t!I 13 11 "'beic he e!(rleuu.1h.11 an)1h1n11 

cnnqucrcd 1'\ one ut •he ~Jn~$ 01 l\111cl •> ortn tct ha\lng .JI Israel share in the t11mb) l11vc11 

tha1 11 ~nm thAI th(\ m11Pi1 l11•t pr~fcned 111 ont~d 1ha1 te11¥dm11 all oi Svna 11 nuglu 

ha>e hccn 111111d to arrct•nl IUU~~ l>Ut <t<lt ,,, l1111el smcr Sv11a ·~ n111 111cludtd -~I~ •tatt'd '" 

luml>am ~f(ilklt1>111111111n1 I 1 whctt Ramham ••v\ 1hat iu1\ land ,u11qucred 111 David 

oub1dr 1•f h1acl f&ll nut~1dt 111 11K' 1mrM:1 Df the n11m"1 because he -..as had no1 conqucrcd 

.JI uf{ &nUll ur1u 11> hmn• 

'C1 tht W><-U~••<>n O\ttl Sforno s 11.ords mu11 conunut because acc1u-d1n1110 his hnt 

of fe&SOIWIJ! tltc •Pr<'IRIJJll! Qf JUd11u ll dq>md~I "poll di\ uL.ug the Im;! berWttn lnba If 

1ti.i1 •~ thc call.' \hen >What abt•111 Jc~ "''h.ch "ti llOl dnuled docs that mean that n ~ 

PO ,IUd cs., 1 lnan ~the ca.~:nu of the result of ,llldgmcni from lhc Great and Small 

Sanbednn I ha'e 1o«11"'th"1mcrp1cuuon of 01>Trt fJt:ntd on R.aslu s TOI.it commaiW) 

trom the Ba al ha Tu 11.bo 1ntC'l'pft't~ tk 11.ords of Rubi "'"°"'"'es tlrrr111,:lttn;r \(1'11 '"""' 

•~to be Qlllll«tcd 10 )"u \ll,Jf/ m.tl.. f,.,. 1uurvlf ttus l"'*.u and ufliurs 1au au'" wta):c 

f,;r Jwrulf '""' 11>11r /rt~' Ill cJI/ 1tH1r put<'\ 1o lu<h Ad<Htul )r>Ur (joJ tf gr'TllC you • 

Rubi~ 1111en1hcR1• 10 lhe cxclwttm of saymg that through<lut '""' "'/tlQ 1s naturall) 

llS0<:111ed with the phTase '<tlhm "" '"""' j,'IJ/1•• wl11ch "dOtllJI l'Ollt God I• gu111g you, to 

wur tnMJ, the gates winch God l!Jves 10 lhc 1n~. and this is 111 order th.11 y.:iu won'1 

14•>11iier wb} tbt "/'dia" is located"' tht tC'lCl lflha1 ,.ere lhc case. then does I.bis mean th.ti 

Jerusalem does DOI need Judges. sincr 1t 11.u not d1Vldrd l1110ng the tnbes' IJ>/\QE.2 J) (FOi 

as « says m Boho KOnrml) 82b Jerusalenl IS no1 dnidcd among lhe tnbcs ··) Accordmg to 

one oflhr tv."O optlllODS dumssc:d in BA 8111 afiu all the rooi of thr Saobedno was 111 

Jl'fUAlcm. 11.'bldl only Sll"tllgthc:m ID\ amaz.etrkJlt that Sfoma ,.ooJd rd1 oo the di"dmg up 

of the l;md u proof f°' 1ppoincna JUdllt'i 

J) It 15 known t.hat the obl•!!•UOn for 1rpo1nung1ud1JU '' dMdtd uno i<!\eral 

categonts m ~ccordanu with their u1.sls They 11c I J 1ppo1nung the Great Sanhednns, and 

1ppo1nun~ the ~iy~ne. wfueh 1s the Grear Auemblv th.11sits1n Chamber or Hewn 

Stones. 2) appomting the Small Sanltcdnns. which 11e coun~ nf twenty-three, l) appointing 

oouns of three See all of this ro llie fin;t chnpter of uac1n1c Srmh~drill a.nd Cl!aptcr one of 

R.ambam, H1fkho1 Sa11h"dr111 
> 

In Bahya 's commcnwy 10 the Torah, f<ll'U.'>hat Slw/e11m be writes "l<Jlow \hat the 

JUdges MC dMdcd IDIO three 5eJ>lllCnts thert &re tnbuMJ1 Of ievcntv~nc judges. l/lbull.IJS 

oft.,.cniy·lhret Jlldges, amt tnbunals ofthrtt Thf co>uJt ofthrC't' 1• b) rabbrmc ordinance 

appomted to serve m cues "hiell do not C\~ ba'c t=o J~s We le.am 50tDt'llwlg new 

11.ilh Bahya's "ords He reasons that 11 u the co!Tlllll.lld.mcn from Tcnb ~prdmgJudi.es 

applied only to the creation of the Great and Small Sanhednns 10 C\'CI') al), btlt reptdlllg 

lhe couns oftltrec, lhuc .,.u no~ m Tcnb :1 "'u onl)' 1 ra»:anah established 

by thc Sages to appomt 1 tribunal of three 14 a11a t1thacn bad less di.Iii 120 J~s aod 

t.hcn~forc were not required by the Torah to aeatc I Sanhcdno, u we learn 111 the lirSI 

mishnah of Sanh<dnn 16b. ·.u ... ,n Lalrc mote tlwl 120 JC\\11111 c11y fOf' 1t 10 ~ swt.able 10 

ts1ablisb 1 ~ • Thus according 10 R Bab)'I. thtte IS DO CO«UNllldmcnt for 
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esubhsluog a coun ol thJrt. bccAusc 1n o CJ!Y of 120 Jews there~ a c11mmandmc..'lll 1111 

cstabhslutij; a court of iwcnt)··ibrce, trom amona them .. ,u \'.Onie Judge" to handle mo11cJ~ 

~ "'hert' tbrtt IJ wffictcnt l\rul 1n • 101vo wit!l leu tb.ln 120 Jt>,~ the 1 orab doe.s n111 

~uirt tlmn 1(1 1ppotn1 a roun lo manen rcqwnng hll!l'\OOn the<. "'II >1mph· rurll IO th• 

ad101mnJ! 1 larg1e1) town ' ct 3"0fdtnl! to tlus we fmd iha1 t!Vel1 rn • large ~11\ 1he1t b n11 

<eqWJC!lll<'ll\ '" appo•m a ooun Wr rud m anhcdnn 17b. - _... :>anhecmn muu n,,, tic 

esubhslied in a a l\ winch dacs lkll con1am at least two wbo can <peai ft~ ~\'CJll\ 

l&11J!Ul¥CS} Md 11nr wilo undtrnl.llill lhe:m (t"0 "00 speal. the ~'ffll\ languggcs .11 the 

\\0tld and~ "'hn can undernand lht'm C'\c:rt though he unno1speal.1hdn Ra.she I A 

San!lednn WI has tfott f ablco H> SJlCl~ the ~"'-Cl'll\ lan}lllai;es} I~ WISC 1( four 11 IS ...,f tht 

!ugliest nJlld;ud 111»riblt' " S11 l•'C' R.ambam decides 1H1/k.hm Sanhcdrm I ~l ' ' o e:ttY 

C\Cl'l 1(11< porula1111n rr:iches 1m11 the thousands can quah(v ror .t Sanhedrin unl6.! n lnu 

1''"' [tl&I ..cholan. .me .:onirie1en1 111 teach 1hc "h(lic T (11'1!b and'" decide que..•uon~ "1th111 

11~ mun.• domam and the mbei ~ho understand~ 1tl1c "hole r<>niill and 1s able 1u discuss 

leamedl~ tall legal quts!JOllSJ .. See also Raybad Wl>az.. Ke.>t!f Mllhm:h. 11nd l <1d1rm 

H1v111Lh • o wt s~. bued on 1~e sources and what Bahva nienuoncd above ma city 1hl11 

dl>e$ no1 have lhree or even 1wo great Sl\llCS 1.tkr lllesc:. even 1flllere are 1.000 Jews. there 1t. 

not Qbbgauon trom Torah to appotnl ll coun And this 1s somellung of a SllIJlnM (to say 

1ha1nocoun1~ rrquorcd in such commun1t1es1 

Bui rullv. 1h1s approach is not ~en tn 1he r~ of the "'orls of 1he mhomm Tht:v S« 

appom11n11-iudl(c: e•cn lo: a toon o>l 1hrec u ~ c~mmandmen1 rt'om 1he Torah FoT notocc 

'1be R4,'b3A Sol)S !hi! !Q\ll1Qllllb l\!.OWIS<"mcnon the COWi .fll''CS thccoun ~ l)'J>COf 
tmctma11atc0 swus The RM!bu holds tl\a1 • coun necdJ llltce. despuc: "hat R4mbam hu "Tl!l.c:tt 

The Kf'!d Mu/inch thmks lh.11 both IWnbAm and R4yb~ had dlfl"M:lll •cn>OOS or S:utbainn I 7b 
$11'.lCC ~ onh speak nf n.o g=t IChobrs 'The l:nt f .llbhnch ,.ond<"r~ ho" anyone - presutn3bh 
Ibo llurd pcnon - GOUid be Allowed on the coun rfhc: \\'3! tn1clltau:ill) Wlfii The TiWnud ")'S lh3t 
111t nocd lhrcc people fOf' a ooun two ,.11o an spc:il: 3nd one wlto c:an WMl<nWHI. wlw:b !Usbl A) I 
rcfCl'J IO undcn111nd111' thc 70 ~of !ht ,,orld Rambam ma) uldccd i.a ... 1w:1 a diffi:rt111 
lCXt. S'lllCC he: ant)' ltfc:rs IQ ncodmg n.11 liJ1o1<otedgAblc peopk and rmphas=s lhe Cl\ICUJgoM:c-(aclOf 
~ \\1tlt lht Wisdom In malaflG Tanh-based dccmons 

in Rambam, Sefu Ho-M1f:WJ1(Pl7ol. where he says, ··n 1$ amoog the cooditioll$ ofthls 

commandment that these Judges should be of lhc: vciy highest Calibre (l>AGE llJ when the)· 

arc 11ppointed m evet). cny 10 a small Sanhednn ol tv.l!lltNhrce JUdgt";t They gather together 

a1 • sw1abtc: place. lil--r the eotnnu to the DI)' The Great Coun "'" be at>pomted in 

Jmuall!m and will be made up of ~t)' 11.1dgc:s v.ho v.ill appo1111 one 10 le.ld titan for a 

C'll)' which IS small and does not oeed 11nbW1al of IWnll\'•lbJctc the) shall appollll a COUil of 

three to handle lesser C&5CS bot "bco a hard maucr comts before 1hem. the)· "'ll bnng 11 to a 

lu{lhcr coun on e larJ!cr al\' 10 JUdgr 1b~ ~ The commandruc:m fo1 lbcsi: «II.JIU comes 

from the~ Judges rmd oJlicv• JV•rJ shclll fllot~ for ;wr•rlf "'"'"'' ul/ your gatl!S So 11 

becomes qwtc clear I.bat Rambam counts &01011g Im a>mmandmcntl t.hc: appornong of 

1udge!. for a coon oflhrce So 100, lbrthe1 on. he stales that tht issue of appo1nong is 

n~satily ront.ingem upon lhc jud11t:S having been ordarncd In 1h~ land of lwicl He writes. 

"11nd know tl1a1 these who arc appointed, all of them, arc hkt 1J1e Grca1 and Small Sanhcdnn 

or a coun of three ·· So 1001 he states rn I 4 or H1/kl101Sanlwdrm, 1ha1 when appoinul\S, 

I.he cornmurul) fulfills a pomive commandment of Toro./\, ''lfa town has a population ofless ,. 
rhan one hundred and twenty, a roun oflhrce 1s set up were • For anyone who does not see 

Lhrs as an edict isSt1ed by our Sages, should really sec 11 as a po~1tJvt commlllldment from 

Torah We nouce Lhat also m I.he S<!ftr lla·Mll::•M, llt s1111esso clearly The Ke$efM1slvrth 

\\-Tiles Lha1 RAmbam ~learned 1lus from the end o(lhc ftrS'I cti.pter (ofSa.nhedriaJ bow many 

1hould be: m 1 city 1.11 order (01 11 10 ~ su11ablc for a Sanhcdnn A coun necessitates !10. bot 

you can't allow the town to be " itllo111 11 lcast a coun o(thrtt " Accon!in& to my bumble 

oprmon, u seems 10 me that be lc:arnc:d tluJ from tk Sifre ·r undcm&11di.n& of the vase. 

J11dga and oifi~n J'Oll an llJ makf<>' )ourM/f R.ambam A)'S in his c.oocluS100 on !he 

condiuoa of the commandment. "bl$t'd on the I~ of th<: Sifre from where do we learn 

that you appoint Judges'! Scnp1ure states. J11dgc.s a11d offl<us And from wbete do we le.1l1I 

lhaJ you arr 10 appoint one O\Cl' the rest• Scnpturc mies, J'f1U are tu make o•w J'f111fJiuf. 



.\lid t1 om "he~ clo "t llllm that "r arc- IC> 1prom11 tnhill loun to rile u~cl Liie <'fllllc tnhc" 

~""I lure <111~ tithN~ht .. 11 I"'" tnht • 1~ "lU 1uJgc the p«plc 1.t.11din; ti) Ulc11 "«d' 

h fCC7l1S tr'"" llu• that R.a.aih1111 i.~ lutmtlf 111 h•• c:J:i&r1er on Ills prcl'l<><.b rt;odiru.- rl ''''' 

ordc 10 un.l~tlllll lrom ... toen do ""C lam to appouu JU(ii;es cnrrwe <late<. J..,~1 , 

ln<Jud<"d lll llht 1• am I.Ind of1udgc-appom1~1 c-cn 1flllc coun u made ur or1k1cc 

tud•r And 11\t '°" f/"'11 m..J.. /111 11111r,.·lr..- I<' U>dudc IJtr Grrti S111hcdnn The 

.om11w.Jmcn1 lilt •r~ 1udi!~ 01t1 ~ tnb<: mdudc. !p!'<"n"fltl 1 "-ITT ot llo\ml\ 

llu~ 

Uf'•n IUmbil/11 •~nil \1/I• • uodcr.td11d1n11J sec It.ere S., 100 Raml.ian on the Torllh 1 Dau 

II I~ l U>Unis 1h~1 •rpn1n111111 1uds~ "'en 101 1 cOUTI of three. 1s an obltgauon r ... r rn.:inc1ar, 

LillSC:l He make'• pamcul111 ca~c tu &1l(UC that c• en m •city of IZCJ JC'\vs where the1c 1s 1 

~malt Sanhcdnn 11 rcmllln~ a comr11J111dmcn1 w 1ppo1m 1 coun of three ro nmdle munl"lftl'\' 

cl..:~ ltr wrne• 411d 111~ ro•'lblc m ci.rltun 1ba1 cnp1urc obligated (the nauonf 10 tppo1111 

1 coun I cur.,~ini; autliorm I '"et I~ " hole! tnbc IJ1d rt is 10 iudgc all ( 1u peoplcj, and 1~n 

"t arc 10 •rfl<'•nl • coun for eac.h .nd c--.:n Cl" 1ha11s 10 ;udgc thaJ (.Psrua.w) all ,o,. , 

lhhovllh all these coom ""C &h~e '" numbn of)Udgcs comiSlm£ of1wmf\·lhret 10 

cnmmal U'C> and th1c.-1n ~'"' ~ rwm 1hc ~mphah m ht~ language (PAGE2J) "c 

itt closh that llK- •rromtm • uf a UJIU'I m nen "" <>to W..C place. for u ~,,._ "11t.ml)· 

111ttt in mminal cases and thrtt m u• d cases • \\ c learn tla! R.&mb&n reuons that n u a 

C~ lO IJ'po!RI JUd17a In C'tn Cl~ - IOt I tnbunaJ oflhttt JIJd!:!CS to IYndJc 

mnllCl&I) c:afel C'\en ,.hcJl 1hcn llrud1 "• 111.e111v-1hnc 1udgc tribun.tl 10 handle crnrunal 

K) The aulhor oftM book Ma 0

0)w1 llo·l111<Jrmah on lbr 613 C011111W1dmen1s. woo 
\\'nl'3. "So II.TOie IWnblll\.ofblesscd mtmOI) mSc)crlto./.111.""0I #1 76. that lheGrcat and 

Small Sanbcdnns u ,.-di u llK- coun of llvtt asc all 1ncludfd in lhl• commandmcm So 100, 

proof I~ found ID the S.jrf and the 1 ~ or \,W.Cdf'm I ~b • • I f/nJr s111a1 • 'fOf no one 

'lllCSUOnS tba1 a tnal ts held While the \tttc t>lcn th. w11grrgutw11 •ha// Jucig.> them IM 

·U111fr~uon diall cklncrt'urn ,5 .?4-<1 liom ... tuch "t acducc that a cnt'lllnal coun must 

CUllSISI ofraea&y-dnc mcmbcn, had not 1et 1-«n 11.1111en 11 S11111 11Jlands10 rusoo tha1 

Jccbro s IDl.anah. wiuch lll•.00.cd 5anbcdnns muJt ha•c tnduded lbe.sc small Sanbc:dnas 

in nrdet to handle capital uses ~ ""ords ofthttrs seem to comndici "bat IS 11.Tntcn in 

I oi.apltnt oo A •'<Jtlah Zara/I 24b, bc!giMJng "1th the word, · Jethro Thai e->en 1f you ,.'a'C 

10 say 1ho1 Jethro aune before the givinti: olTorui, llus applt~ orll} 11 lhe bcguuung oflhc 

t~JTasha, when he comes to JOtn lsncl but at the end of the rxua.rha, when! we find lbc 

csl&bhshment of the 5a:nhcdnn - everyone agree) 1ll1s 1&ku place Afl.tt the giving of Torah. 

But. th15 1s the opposnc of wha1 was said al>ovc in 1 he I r;.1aplw1 of Sml)wdm1 t Sb (whJah 

found thal lbe Small 5anhednn was csinbhshcd "''h Jc1hro0 ',CppClllonce. or help anyway

~ore Snw) But since tlu~ 11\ILZ:\'ah of J11dge.1 and 11ffir1·rt. rs 1 po511Jve commandment 

'"ludl bnogs wnh 11 the uutrucuon to create the Grat and Small 5anbednns. then the 

To51pb0t ba''t proof for wha1 till")' nu! on Sanhedn11(tha1\he5anhednn "-u set up .,.,th the 

Mhice by Jethro) that C\'el) po:i1111 e and ocgauve biblical commandmcm which IS nid in 

Deutcrooomy was told lO Moses oo Mt 5111&1 lhll 1f the establu.bmcm of dK Slllhcdnn 

11.lnch 11.u done with Jethro s ad\ia to \loki after 5111111. as the Tosaplrot say 10 the aame 

of Ra..lu. ~aod 11 "''IS on tM llC1.'1 di> " mc&rull.11 the di\ after Y om ICJppur then was DOI 

Jtthto' s 16\ia alread) given 10 him bl< the A.11rugluy' For "tat llleo did Jethro say 10 bun 

after the l!J''Ulg of Ute Torah"' Thcc'eforc he brtaks 11.11h \hc loorcukl wluch IS m the S..frc, b) 

reasoning I.hat the ~I fot IJlPOIDllJll the 5aMcdtm does ooc lllCSIUOG couru 

b&.adlmi inoncwy maucn Funhcrmon! thr "°"'"" of Slfr• impfJu llw hot came before the 
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gJ\1ng o(Torah Seem the lc•\U/•ltt>t ot ~1..,,riclml I Qh l)n "Shnw~l taught tlult 1·ou dt> not 

dcm'C! tn ctemal law frnm a tempcmuv mJUJJCtlDn ' Shmuel Ines lO explruo their difficulty 

from · , man at S1MJ' in Another matter and he bases himself on then tc3ch1ng m A i<Jdoli 

z..,rah 11l11 the O'Cll11on of the Sn.nhednn was after 1hc l:\•VlnJl o(the 1 urah. and 1hu~ 111~ 

n«C!i-QT\ t t> lilOk into 1 heir luddl!ll murung$ -

\\ e learn from th..- words of Ma ayo11 Ho-honvnah whD include..~ the posiuv..

command of appo1ntmg Jud.l,I~ and officers wnh the appointing M couns. fcir handling 

mcmeian cases, iu discussed m 1he rwo quotes illld uhnnntcll' bcJn£ cunougcnt uron 

"'hdhcr 01 n<H h:ilvo I'' eceded ''"' Sl"'~g .,f Torab (lf 001 1 or If h•· came before the i;1v111~ 

01 I onh ~' u i. ea,s, to uidud..- in Ins " '"d., the . ommAJ1dmcm 101 .1pprnn1tng111dj!c:s '" 

handle monetm case.s Bui 1fhr cam<' aft fl rhe lll\11)~ or 'forilh then do fl(Jl mdude IO Jus 

'""r Js the C<lmmandmem for app111n1111g JUUJle:; 111 handle mo net an Ci!SCS 

A.:<!Clrdmit to m1 hurn!lle "PlDJ(ln rliere is n~> proo( for 1h1s.. !>«au~ the barwra 1hn1 

appeared m ,\){re 9'h1ch lflf.luded tJe1hro s appeaianc., 31 mlll beforr the !!J\108 01Torah/ 

th~ C<lm111andm.-nt fo1 appo1nW1s 1ud11-es 10 handle monetm c~scs Cbn JUSI as \H\11 be 

mtttp1e1.-d acoordm~ 10 the opmmn lhal Jet.bro tAJTie Afie1 the l!l''"ll of T orAh The difficuhv 

then for the \la 111~111 Hu.J1"'hm11h what ts lhe pmnl of Jethro s ddv1~e 1( 11 can1e ah'Ci!clv 

from the M1glm One'' In m\ uw11 humblt optmu11 11 can l>e exrlai""d 1111wo '"~Y.S first. 

ssn« 1J1c Mu ~1.111 Hu./rt.X.lmui a.o.~ed Wht!lher Jetluo !!JI'<' Ills ad'"'~ after the givmg of 

Torah. n cnuld l>c asked of Moses tlla1 1f the aa "-as after Lhe givmi; of Torah. which was 

alread) comm:mdcd to Moses, then the esiabhshmenl of !he Sanbednns. also eicrsted. wtucb 

means. Mo>c:s conunued 10 sn "1ld JUd~e the people >O th41 he could contmue 10 suffer illld 

hear r.hctr c.ues. by 1bctr \\111, because~\' =med him 101udse them sm~ '~ho could 

'SluruJcl makes !he na1cnv:n1 tn Af•nn•hol lllb llut \()<J caru101. derwe ii pemwicn1 la" from 
a lc:mp<l1'3l)' LTIJUDct!OO. wtucb $CCl1lS to be a thcmc 111 lhlJ P3n&faJlh Did JWiro ad\1st MO$C$ to 
crcatc the Judges~ lb4t he could nwuge un11l God ~d«l lhc Saohcdnn, through the \'Crse. 
J111/gtt and vffia-" bec::Lusc 1fht did, !hen the problem ll conce1\'nbl) lifted Jt'lhro"s 3dvice 
srmpl~ can be scrn us o h::mflll~ stOpjl2p mrasurr 
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pos$ibty sen<e u grea1 1111 ~pen as Moses 111 Judicial affa.i.i;s" How could Moses have sat and 

1udgt'd these cases aloni; aAe.r hr beard Deu1e1onumv I()~ [PAGE :?'4] For he was eqwvalcm 

lt1 scvcnry·'1ne judges Sec Rash1 s commentary 10 Sanhednn I 6b He wmcs. "Moses was a 

iudgc and Judged accordlng to the word to< God) 1.nd was equ1vaJem to tile Great Sanhednn 

of Jerusalem " Sec also S<111ltedr111 Sb, whe~ we read, ~A di.sctple may 001 SJ"e a decision 

on a manc1 of religious prohibition in 1he locale of his master unless he 1s a1 least three 

parsant away from him, a distAlice eqw1·alcn1 01 1hc hreadtl1 or the camp of Israel " Rashi 

wrilcs lhar we learn 101$ from Moses. that everyone who WBJlltd a Judicial ruling came 

before tum. for ii is wnncn. 11// who .foughr (itld. .• (!:ix 33 7) See also 111 l'oroh Deals 242 4 

Md "'fie K()f1en 104 - 1111d 1h1s is not the place 10 110 imo grca1 depth on llus point Be 1ha1 

as 11 may. Mo~ kn<:w 1111d understood that he was the 1udge and aroi1er by the word of God 

and Israel bad yet hl scaner Imo 1hclr c111es. rather they were {troupe<! together m the 

w1ldencss The<cforc. Moses was 001 really reciuirlld to a11po1n1 the S11nhcdrins. wlucb 1s 

mos1 cleatl)' uadcrs1ood by Israel 's respoll.~1!'.10 him rile thmg winch the"' /IOSr spoken rs 

goud fur us 10 do. (Dcut I 14) As .\lfre eqilams "BJld ye answe.td ale. and saJd. the thing 

wl11clt 1h011 /UIS/ spok1m I~ good for llJ 10 do Moses said. ' You should have said, "Moses, our 

teacher, from whom 1s it besi 10 learn Torah' From you. or from your students or from your 

students' s111den1.s? ls 1111ot from you. who have suffered for it?" as il is said, And lte M'O.f 

ther~ 1>11h 1/te /.Jird forty days and Jorry 1111:/11.~ But I know I bat behind my back you 54id, 

' Now he will appoint Q\ler us some eigh1y thousand Judges less a few, 1111d ii Will be 1. or else 

my son, or else my grandson and 1hcn we can bring him a gift 10 order to induce him 10 

favor our case • Henct 11wsa.id, w01ul1eri>d me, (that is t() sayJ"v.heo I was slow abou1 ii. 

1•ou would say ·Do 11 right away ... See aJso Rash1 on 1his (!Usbi ~rints pan of (be Sifre) 

So it is that even according :o the law. afler lhe command ofjudJ!"S and o.fficorsyou ou ru 

m~ [from what Jethro Riid afler the givmg of the Torah, and all the debate which came 

after the command], nonetheless. because. of his au1hori1y1 Moses could have been !he one 10 
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ruder lhr ~1rlc &lune. w11hou1 bcttltt <>1!111111«1 hi •PIX'>llll 1udge5 o•ci them (and thercfmt' 

ht had argwnc:nb '4tLh &hem 011:1 how thcv llfl>l>lctcd I.hem fwnh 1'1111iu1ip 1001 )vu d1> 11 

ROO</ l'hcn lh~ •hould h:a•e rtph~ l"bo 11bcnet10 &eadl us th&a YOU' I Thcu:foie JC\hrn 

14•'\Mld hun tluu nt:n though~ d1dn I need 111 tie.tea S'lstmi ofJudges 11 w<lUld ult111\l11cll 

ht bf11a IOI' tk>1h \ ll>>t:t llld 1hc pcorlc 1( 1 ten~ of Sanbcdnm """" oppom1ed I ar 11 1• 

""fllf u fl),.,. • 1/t •11r1 fl ~"" "'° ,1\ J>,I(}, f/1<.., (1'1(1 lffl< {'f'O(if<' lfUI l• \o I{/, rJ, .. , ftW lf/1• 

1lr11i;: " 1.. "4V\\ '"' 1111 • lh. •II ~I r1<1/ nltlr /fl {"'rf•""I 11 110 "ti/ u/111K I f ' 11< I KI " 

•Kond ""' ''' ~' 111&1 Jt1hh> J!lllr h•• .. d1·r1r ilf\rr 1hc !'!''"II ol Torah" fl\ <eem!l 1h111hc 

hnclnc• '"Cf< &11eaid• c"'111TU111d~ 10 1re..1< '\anbednru. Ile ... .u nal at.1u&ll1 ccmm;uldmti 

lh= 11> tlt9tt lnll....S11n1 1111\cT J~hru" ~~11 11.1•m[1 ad11et on ho11 fa!,!(> 1b<lut 

1truc1unng &Jad 1ppo1ntm~ m • "a1 11>11 would mU.c 11 easier for him Sel! '" 1bc l\.1iilb1m un 

he111 I ~ Malhom l\lllt• m ho~ 1111erp1r1~U"l'l tlm 1hc S4llbcdnn and other CtlUl'I~ <>Vet ever, 

m~ 1hto1d1 e!(J>tcd t"lttl "'hen 1he1 ,a,1•d al llo1r-. "5111~ "rtltcn al &he end 11f 

/VJU•h,11 .\ f11hp.11tm <111J ht ""d '" 11,_ .. M~n •·mr h~re fw 10 urml "c cnm<' lmrk "' J¥•11 

I h ::.i 14 I I h<' cider~ al1ca1h <l"!ICJ Mo~cs 1uS1 had vet lfl 4ppom1 1hc Judge,. nver toe 

lb "'~d~ hunJrtd. rifl.1c• 1111d trn~ u Jt'lhr1;1 adn~ \\1111< lilt lmiclno "er-e canllltd a1 

llorc1 moS1 t-f the fll<lnctar, u= Utllt hctorc M<>ses $111c.c he "'ban apcn on I.he nu11er 

l\hra1'1Jlel dcau 1h1~ rnauer Uf1 e\-en metre b' savln£ 1ha1 Jelhro s advice v.a.s really in order 

tn di1ode1m- 1.uU .um1ng the Jl>dg,o 'omc oft/le 1uqges v.o.1ld deal \\1th cap1Ul cases, 

Qlha-, 111tb moDCIU\ ..:a-c:. omr lud{!ei. " <>rlcd on rc:al es1a1c ascs v.lule 01hus on 

personal propcn) mancn C\ome of 1hcm hlndled •i>CS v.luth resulted m puru~hmem by 

lulu"!! othcu ,,.nh pun1$hment 1<• limbs ft e c:\e-for-&n·")c). svmc dcoded on ca5C$ 

&ubJca hl 1hc fou1 l)l'C 0H1ll1ng. (PAGE 2.Sj JOO><' had rmll()f ot~$ mljor finct 1U1d for 

mauen .. tui;h MOiied conS1Jli.1ion flJlc\ " ould go 10 \loscsj - $tt lher-e lflh111s Ille Ci..$C 

then Jt:ihto s ad .. 1cl! had "°impact t>n 1he commandment for app1>tnlong a Sanhcdnn or 

couru c:Ven for mo~tlfY cuo Such an on1crprt!lhon fits weU 1111h IM Stfr•• which 
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assumts l1JB1 Jethro•s advtcc CAITlC aftet d1e 81',"!L of the Tor lob The d1fficuhy posed by lhe 

MtJ 'n1w1 Ha-lnxhmah, bued on lhe rootnd1ctl011 oft he Triwpltc>1 ld11Tero1cc of op1111ons as 

pnscntcd m TMilpltut .. YtlJo· A•'Uda/1l.aralt14b and "Shur Smar Sa11JHUirm l~b. the 

fo-mer- sa\'s that Jethro came after 1~ SMng o. the Torah and the llllcr says Iha! Jct.llro 

~I~ Mt&bhsb 1ht Sanbt-dnns - before givmg ofw Torah) \I.Nth docs nol really amouttt 

10 'UMluog i:specully sroa they arc &om two d1ffett:n1 \fllctal~ There ~c many ,..Tilers 

of Tosaphm and in one place n could be RAbbenu T11111 u1d m lllOlh« R Y1ubak ba-Zaketn 

and R Ynzhalc bcn Ashl!t ~d othe:r nwten As Ha )'ad Malad11 wd m lus collecuon of the 

I m10pho1 paragraph 20 

LJ But the quesuon 10 which we mum is thM according to this (!he debate on Sif~ u 

11cll llS Talmud) can we co11S1dcr the commandmcnl ofappo1n11ngJUdgcs to include !he need 

m create coons of tltree? If lhal os the case. then we need to t01Wdcr that the coun of three 

IS to be appo1med by lhc coutl of ~evcnly·onc JUSI as 11 1ppo10ts the court of lwcoty·threc 

For we learn on So11h~dr111 I 6b tha1 1hc c:ouns over the tnbes llfC cstlilishcd only by the court 

of seventy-one We find ln the m1shnal1 thcrt · u "c ftnd "'1th MoS« who established 

Sanhcdnns and Moses os equal 10 scvcoly-onc ~ And tf we say tlm included m !be 

c:o1l111Wldmen1 rs I.he eStnbhshment of couns vf three. lhen Moses also cs!Ablished 1hcse tr 
so. 1hen the coun or ~cnt)-<>Oe needj to 1.Ppl)lnt lhc court oflhru u "'ell With regard 10 

this. .\fa 'a)'<ln Ho-hochma/1 's e\planautm IS of no uSC' 10 us that Jethro's advice comes aftei 

the giving of Torah For a diSC1cpancy anses bc1"ttn dus and !he baro110 wluc.b Sifre refers 

to rcprd1ng the appo1111tog of 1udgC$ for a Sanhednn wluc:h says lhit !be crQ!ioo of a 

Sanhednn is 00& eqwvalcnt 10 lbc creauon of a coun lo handJ., moneuiy manin. For R&slJj 

explains the m1slmah found in S01J1edrt11 regarding. •u 11-e find with Mo.ses who established 

Sanhcdnns " Rastu 54ys. ~established on the ad,1cc of Jelhro " TbeMa"aya11 Ha.Jtodrmal1, 

mcnuoaed aboV(, said tlw Jcthro·s Mfvlce applied 10 Ille ata!Jon ofcowu to handle 
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m"netarv matters Wha1 11added1hen '* th11 11 1u$ Jl!lhm's a,hice wlucb lead Mu""' tn 

rsiabl~ a coun sysicm in Ofdtr 10 crc~t e. • tnun h> lwldle monetarv cases thll t\ 141 ia\ 

a ooun of lhrtt es:ia.bhshed bv a coitn \'II J('\ Clll\ ·one which 1s equal to ~10>cs \\'err n not 

M1ncn abtl'c lhaf ti><' Mn .nw1 /la-l~~·/l,.,,,ll ras111oncd n1s .vgunu:nt b~~ed on tlie idea 1ha1 

1he comm.1ndmen1 for Jud~~ and <ltli=• d\'lci n<it include th<' cre111mn ul coun~ 10 hamllr 

m.utt) malltt> even though Jeotluo > ad<'i'<' ~~ 10 i!J!,Jltf\ such a mC11t11nl!l and Mo5et 

t~~C'd ho~ ed<~ct: from God m•ncthel.,u. 1he ~011111W1dmcn1 wa, nm 6tabh~hcd 1111\ wa1 

told \IS ab<l~e But the difficull\ rcm111t( rnun tht ''1'• &Dd iTom U\OS<' ,.ha s.1 w1 Jcthm 

itaic tu...utli .. ., before I.be !.D~ nfT"rah 111d from all 1hcau1bontld> "ho rule thal the 

catnmAndmcnt ofiudgb 1odudc< tht C<imlTlllldmcm lnr couns 01 tltttt' ...,h~ st...uld such .t 

u1un Mt be appntnt~ b< 3 coun ot sc<Clll<·lln~ l1~e. ".loses. a. menooned tiul1e.r1 

\~ c c.:.o ans~ that thr one "ho '>d)'S thnt Je.1hro rre..~ed the wvm · of 1 orah 

f~IU ~> th~ Ma '01 "" llu-lmd1mul1 "'hod\ e.•pla1os 1J1e .... .,, of the one w ha SB) s thAl he 

ame •ttcr the g1\tngo(1he fCM&l'i 1ha1 is hi i.a' that Jethro s advice had only 10 do "-1th the 

1ppo1nunl! o( Sanbcdnns, \\-111ch 1s coWtS or Ml\ .:nl}.;ine and rwent' ·thn!t', bu1 noc for couns 

oi' thrft' The comJllllndment for Judl!ei and officers came after !hat and 1nduded tn 1h11 

comrnandmi:n1 "-a.5 1he appomunen1 01 coom ol tbt~ for hearing mone1an ca5CS [PAGE 

~l Thus w11h 1.hc appoonU11Clll ofSanhcdn111com1og as o result of Jethro 's ad\icc. we find 

1hal Moses h1m$elf ~ppomtcd lhc tudgcs "' n 1s "nncn 111 Exodus. a11d MmcrJ chr~st. a/J1'• 

mm/rum un11111g all /Nroal uml mm!. tl1"lfl J,,.,,J., tl\'Ct u// thv f'"l1pl~. IE>e 18 2$) and so 

100 111 Deotcronom). Su I 1111.Ji r/,, d1i.f rl/ '"''' 11 IM' 111sc meir, 01.d ~,m• 11, a11J mod~ them 

Jo.-o.b owr you (Oeu1 I IS )1 
\\ c .u1d all future 1:1cncrauons learn !Tom this lb.at one 11ceds 

'H"""n lies. pc.rh;ips Ilic poll1I of llu.I "ilolc sccuon ,..., O<> llOl need a Gn::al S:mhcdnn m 
orda t0 lll'flOU'I lower cowu "iuch possess full Tor.unc 4Uthon~ 111 OUT da) 1bercfon:, ~ coun 
J>'Sl<m in a J.,,..1Sh SUie cm bu fonn of "sl>dics· "'"" lhooiah !be lllSUIIIGD or ord.m:won 1\35 
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10 be equ1...Jem 10 Moses (10 orda to appoml these ]lldgcs alone)• BUI with repsd 10 t.M 

commamlmcnt for JUdges and officcrJ. "'luch mcludes the appomtment of couru of lhrcc. 11 

Ii no1 mentioned there that Moses on hts own appomted c:ouru of~ Lber"cfore. sioce we 

do not tee thin Moses appotnlcd Judge.. on lu1 own. we C4J1n0t eq>ee1 that 1n I.he future, 

•Ppolnlll\8 of c.o1ins of lluee mus! be done by couns of seventy-one 

I considered 1ha1 even according lo the oplrJon 1tuit letJU'O c:ame after the giving of 

Torah so too It can be said tba1 thCJcf\lrc the<1ppo1ntmem ofa coun of1hreedoes not need a 

wun of se11cn1)-<>11t cqu1vatc:n1 •o \1 (1$1!4 smce therc 1J prc1<>f trom ll1e vtr"SC 1ha1 Moses 

nnlv appointed a court oftwtnt}-thrce and lhe creauon of the coun of thrtt was left for 

1hcm 10 choose alont We come 10 I.hi~ from 1hl: \'CfSC at the bcginfllll& of Deuteronomy 

"luch emphasizes, wld I 1o 1// tllM tltt• lteudJ, <1 )'QUr rnbu In the choosing lhc headi of the 

inbes we find thecre.auon of the Sanhcdnn of1wcnty·t~ Note thal Scriplurt empbam.es 

f ,..,/I ta4<' 11,,, ll~adf of your tril>.>.1 when II could have merely SIUd "I will 14lcc from you 

11~sc men " as II " wmtcu in Jethro, /11111·.:, 100/1 wise men. Tlus texl li'om Deuteronomy 

comes to f'e'lleal that Moses, by hli o"'n rrutiati\lc. went ouf and found sui1•blc individ\Ws 

fnr the great and responsible posmons of judges'" order to appoinl Stnhcdnns ova-the 

tnbes. that 1s 10 say. couru oftwent)·lhrtt "'h1dlp1gaBed In cases ofhfc·and-dcath. He did 

not crutc coons or three tc handle n>0nc1""' cues Regud1ng the appo1nunen1, for the 

matter of appointing Judges oft\\cnJV·lhree. le.am for fututt generauons that ' 'tnl>al couns 

c111 only be appormcd by 1 coon of 51!\'cnty·onc:. •· (5CC RasJu at the bcgmnini; of Smrlll'drin 

1111d Rambam Htlk/1111 Sanh.:tlr111 S 11 whitb a.re equivalent to Moses For the appointment of 

1 coun of three. wluclt ts debated In lhe verse above, Mo5e$ an his own left the appointing of 

couns of three 10 tlie 14rger coun.t. therefore la1cr genenmons should know that 1 coun of 

duapPQRd illld tbc Sanb<dnn IS no l~cr rn t>.>.StdlCC 

(sec rn To.sapho1 Sanlrednn 16b s v u" tawur and the Malwsh&, where the 1SS11c 

of expanding the Cit)' of Jenmlcm tS dlscussed Onl) a l:.ing. a prophet. or a cowt of seventy· 
one to11ld Cfl&l'SC 1n citpandtng the cuy lmu!S I 
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~Vd\l)H!nc 1$ not ncceuasy for appoinung 1 coun of three 

Ml The essence oftlus debate Isa" in the llltcrprctauon ofthr CiAOn R \ crocham 

~ tschef l'c:rla (10 lhc S11/er HaAN:vof ofR Saadyah Gllon), mav his memorv he a blessing, 

1n the h;1 of the Tonh ponlons (f'aM.vlfJ I I where he bnnJ?J <orncthmg ht- found m one ur 
the ac/lllfT1111m may their me:monei. he for a blessing. "luch relics l'" tlus difficulty did 

R..ambam intend to 1neludc !he coons M lhrtt u !'ceding lltc a11proval of the coun of 

sevenry-otat'~ I\ Y m>oham F1~hcl Pcnila base,.~ lhc thrust urll!s anf\~C/ upon lhc Cr~on of 

\lilna ) te~1 of the St{rr (J><va.1/1<11 Sl111jvt1m) ... 1h~J >hall J"t.ff?e t/w p<'oplt• refemni:i to 

appointing the Sanbednn 1 f llu1 1s the ~ then 1hc appo111t 1ni; of ll cuun of thr~ 1s a 

e.immBJldmcm m 1is own ngh1 ~nd 1 hcrcf~re the appo1n1n1e111 C>ftsmallcrl anhednns ccrnes 

••UI (lfthe vc;,e J111JJ:,1 • <llid vf{tc"1' ''"' iJJ <' 11.'/tWAI! w11rw/j \\ e air 1cqu1red IQ mAkc sure 

11t111he1 ar<' oppomtcd ti' a O'JUT1 01 >C\Cnt~-onc lake Mo~ had established But for a coun 

of three. io a place wh~ a Sanhedrin 1> 1nappropnate (i e , ks. iban 120 Ji:wsf. we learn the 

need U> arroin1 a ccun from 1he1 •• 11/ J111lgt- the f"'uplt \Vhc:i;e '"e do no1 find !hat Moses set 

up a Sanhcd11n, there 1~ no need 10 CS1~blash l Grc31 Coun And lhe GR"I Perla. may lus 

mtlmory Ile for a blt>SSIJ\~ sharplv refutes Iha C"<pl1111auon by wn11ng. "the.st words cancel 

each 01htr and add nolhsng E1the1 way 1r we find 11141 Moses only eSlabllshed couru or 

three b> wav of a Sk1Dhednn, tl1en [PAGE t71ewn1f there 1s no commandmen1 in i1s own 

nglll for a coon of rhr«- •I 1s ancludecj rn the pVS•ll' c <-0mmwdmem of /11dK'tt i/lrJ ufjir un 

yo11 an 1<1 n1r1kl' /or ·""""''f Ther~ 1s ntl need ftl1 1he coun 1.1rt11ree lo be appointed by a 

Gre4t S;inht'dnn 'IJo!f that the small S~nhc.>dnn requires appointment by th~ larger Sanhedrin 

simply on account of as we find that Moses est.abhshcd Thus, we do nut find a 

requirement that a coun of three mus1 lie ap1>01mcd by a larger coun tr Ive do !ind that 

Moses appointed a coun of three then even 1f lh1s 1s a sepanue commandment, 11 would stiff 

require a iveat Sanbedn11 for 1he: appomunent " 

•• 04. 

Here I will expose a. seaa:t which one of tbe. acharomm discussed II is a secret of the 

1rugbry Gaon Ba· aJ lnue1 Binah, may bis memory be for a blcssmg, in section Choshen 

M1shpo1 (Paragraph I), and Heaven forfend tha1 a !Peal 51:ho!ar like tum could speak. words 

of norucnsc wbic.:h add nothing The onL who SlUdie~ the essence of his tcachmg finds tha1 In 

reality, 1he response of lhe Ba· al lmr<'I Bmah 11 spoken with good reason, m a way wlucb 

can be absorbed "~th pleasure. so tha1 11 1s 1mp(mc1 rable 10 1hc d1fficuhy mcnuooed above by 

R Perla Th~ Ba'al lmrei Bmah placed grea1 tmponance on his argument thai indeed it does 

depend largely tln wh!!ther or not Moses cSU1bhshcd a coun of three Re wntes., "perhaps 

1hey did not need lo establish Sanbcdnns for all of Israel was 1ogcthcr Based on !he 

US"elo3d, Utey were alM to iudge with three Ju for !he commandment of appomting judge.t, 

where it !lll)'S. 111 all yow gates !hen for a city where !here wu not 120 people, they only 

needed to cteai.e a coun of three ·• But after Lhis. he rejects his earlier mtemenl by writing, 

.. in any event. there is a commandment for appomtmg a coun of three by IVlY of a great 

Sanhedrin." !hat cs to say smce lh•s commandmen1 ofa·ppomting a cou.n of three ismcluded 

1n !he general commandment for appo•Dllng,ud!!,es and 1Jla:i-s. which includes the 

appo1n1sng of a coon oftwen1y-1hree and a court of seventy-one. then 1he coun oftwcnty

lhree ls appointed by 1hc coun of rcvcniy-one whi'h ts done wilh the same strength thru 

Moses, on lus own. had (Stt m RAmbam Hrlkhul Sa11hedrm 4 11) Since the appoinunen1 of 

!he coun oftwen1y-1hree 1s done by lhe coun of scvcniy-one. i1 is impossible to divide tJ1e 

commandment m tllllf and say tha1 wticn God said to appoint a coun of seventy-one and of 

twenty-three. the strength of the larger coun hes 1n being able 10 appoin1 the coun oftwtniy

ctu=. 111lbet, the whole commandm1.~11 1s 1ocludl!d In !he ~mnwtd, makl! for y1wril!/f The 

meaning of make for ;'tJurself comes 10 fonn a fixed and specilll body either of s-evemy·onr: 

or of a public body BJld nor a coun of sevem y·one- But since we already knew about the 

appoin11ng of Sanh~nns from Moses based on JetltTo · s ad Vice regarding lhe appointing of a 

coun oflwenty-lhree by way ofa coun of seventy-one. we learn as well tlw lhc inte11tlon of 
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thr commandment l111J1:a anJ o{/lc••r; rt'fcrrt'J to the ~rcat.oon pf a q>un of SC' cm\-onc 

Included m !hiJ l:OllUll&Od ••the rommat1d for appomUnJ! 1 coun t.1fthrec: u "di iu 1hr 

t.munand for 1ppom11ns a COUil or SC\c:nt\-onr Therefore 11 doe-s no1 s11 "ell "llh the Ba al 

lmro Bnuh tn tu~ rqih th.ti Mos;a tSlabhshed a roun of1luee 11.lud1is10sav11 .. 1rve111f 

lhr coon ofllu~ 11.a.. csabhi.hed b> the coun of SC\eruv-one. and th~ arrbolh included in 

I~ Rll1t ,'11111TWld \ 10;b oubb.shcd the ~of Jt'\ e1n' -one and gn~ them !he £ren!1h 

'" crc&tc a coun of 1hr1t 1ndi1cnh «<•tabh~hms the coun o( tlutt 

[l'A<n! UJThu' the C.ton B1 al lnuci Btnlh ~luc"dh sought tc'l lind a soluuu11 

1to.1rJin.it 1" 11Jt> " <lnh n1 \1(rr I/Id 11c<o1Jinr 10 the \t'f'\hut oithc tiR ".o\ that 1hcrf 1> • 

•l't'~••h»mmandment (111 ·hc v ..in ·1f1hrcc ,.llJch 1•t te..mm the •enc 1/r~t 111// 111J11~11i, 

f"'lf''" in~ there 1i a Jpccral command for llu$. then there 1s ag111n the poss1b1ht\' 1ha1 

'1t15<:S did 111:11 C5labhsh a c;,1un ofihrtt lfhc did n1.1t establish a coun 01 tlu ccc thrn we hAVl' 

not h•d r"' ealcd to us lbc prcredem ~r nttJing • wun or S<.-v<:my-<1ne (lo create a ooun of 

thrttJ lfttuu ''the <.asc 1bc11 "c can eas11> 58)' 1ha1 thctmenuon of this spec>al oommand 1s 

not 1ncludtd 1n th"' 11cncral c<1inn1J1nd fnt i1nhednns R.111hc1 11 ts a specific oommand 101 all 

l~racl &11d 1> ""' dlrt:acd 10 the c4un of SC\'enl) -one hkc ilie commAlld for Sanhc:dnn> And 

th1~ i> r.lc&rl) 1n1enrt"'14l 1n the word• of lbe Ba al hnrei Bmah " 'ho "Tllei "btllold, n 1~ 

cltar that c\cepl for the 'ommand H•U 1/1<1// malu· .f,;• _wun~lf 111 cill your s:uu1:., to which we 

add 1hc: 'oml!Wld, 111JJl, ,,., /"'"'''' .,. h1Lh •peal.' \pcaficall~ about appo1n11ng JUdg~ and 

ti not included tn ~ llficl .ommA/\d Jwd[!t< UJJ 1 ffituJ. >'"'an: tu mak" J'UUr~lj tlu1t 

there we are v.1111co about lhe la:11c: anhednn and the small Sanhednn, \\ htcb is •ppointcd 

b)· tJtt, larec S.Ohcdnn u 11 was mablts:hcd b) MoSd ow Teacher peace umo tum c'.!.crpt 

for these placts lhc 1 urah "arm flit•1 Vta/I Ju.I>,¥ thtt l"'Uf'lc· wlllch ts the command to 

lpp01111 jUd~t<. thll 1$ In a WI v.lu~h dOCi not ha\c I :?.0 Jc..s. which does OOl raJJ under the 

command, """"' )'flur gutr< to appoml a c:oun of 1htee Thus there is no !lttd to 1ppo1n1 the 

coun of lhrtt onb• b' A lilfllcr coon rather 11 1s r<nougli tha1 th"'' be otU&lncd iud,gcs And as 
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for those three. we: do 001 find lhat Moses CSlllblished couns of three by way of• 

Stnhednn. !Mscfore there 1$ no need 10 appoUlt and create a Great Sanhedno $1111ply because 

It tS a specific commandment for all Israel. wb1cJ1 tS to say as we menuoned above_ lhJt the 

commandment for appotnung a coun of th1ee •5 not included tn 1he general cottllnAnd of 

iudges and offian - wb1cb warm abou1 aeaung a large and a small Sanhednn \\~ 

the 1nten1J011 of the commandrocn1 IS for 1 lari,,"" c.oun of ~erny-ooe. lhcrc IS 1 speaal 

command from tlus based on they ,..,11 JudlJil the 1~oplt Again 11 ts poU>ble to say 

lt'UOnebly thaJ Mee we do not iet Moses establish 1 wun of three. that the llltent1on of this 

sp«tal command for the aeauoo or a eourt of three 1s a pamcular commandnieru for all 

Israel and th~ is no need 10 appoint I.he oo~ or three through a GTcai Sanhedrin 

n~essanl} And the words oflmre1 Bmah arc thus well explained 

The GR kl Faria finds difficult~· in the: words or lmrct Bulllh based on v.tt.1 the Stjnt 

nad that this has to do 11.1tb the appointment of JUJges Wbep the Torah spe.aks of Jt«Jges 

uml ojficttr:r J't•u are tu 111ok~ for your,(clf.. 11 ls spcnlcmg of appointing Judges. And when the 

Torah lJ)Ws of appo1nt1og Judges, we learn In lhc folio~. vCl'Se that the Judges which J 

crJmmmuJ~d )Oli ~ 10 ~ iudges which will JUdge the people wl11J rlgh1aous11Jdg,,mm1J. See 

Rubi ilirJe (in which he says ·appoint c:xpcn and ng!11eous JUdgcs 10 JUdgc a ligbtcous 

iudgment." based on S1jr<' ) Sec also R Ehyahu Mizracht on the Torah, paroshat Shofenm, 

who llJllUC$ tha1 the mtcrprctatJon of the S1f,.. tS not as Raslu presents tl by sa)ing. •appoint 

judges 'll>ho win JUdpe I.he people 1<1th 1 nglncous Jlldi:~ment" ralher the mtentJoo of the 

Stfrt is so tlm a riglnCOU> Judgment tncJud~ lht' ones •~ho make tbc appotntmenu and not 

lhc Judges tbemse/\ es. for already "t hf, e tbc 1f!CC1al ~ for them. thou shalt""' 

>1rcS11ud1,,'1m!l11. "'ticb ts a commaodlDClll fot tJtt,JUdgcs to judge with jusuc:e Wlw be findJ 

dt.ffirull a:r to undenta.od wh)' bolh commands arc 001 for the Jlldges, since we COllld sec they 

<ho.JJ ;udgt IS a posiuve command a.nd thou sbn/1 n()J "rut u 1 negwve command For this 

diffiCJlty. th.e words of Sifre spell OU1 an llJlSWer clearly ' 'l.·11/1 nghll!ous;udgmutl Does no1 
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Scnp1u1e say funhcir on thou ~1<1/111n1 •rrut JJ1d~m1t11f'I "bv dum doe,s Sc:npiurc sav heie 

r1g/11eo11s J11dgme111'1 tlerc 11 refen lo i.lic ApJ>Clmtmcm 0(1udges " \\<' see then tha1 

ng/ltnms 111dgm~111 wtuch u wntten hen. does not mdude 1hr 1udgcs bu1 rather l11e one; who 

~ppoinl the 1udges 

. 10/I. 

IVd 

Volume One, Cl1apter One, Secrio11 Four: THIJ rOMMANDMENT FOR 
APPOJNTIN(i .!llDGES IN THIS El?A 

f111rod11~11011 and AnalJ•s1s 

In tlus founh sectioo. the quote of Judges and officers remnms central. 
1ioweVl'I, more 1mpon111>1 for proving that Jlldgc.s can opera1e m 1his era is !he 

quote so tlicu 1h111gt •"°" '1• a starur fnr you rliroug/tout your gent rations mall 
)t111rJwcilli11gs (Num 35.29) 

Waldenberg begins b)• e'(Jllonng llatnban s 1nmal rCAGOon to the''~ 
f1om Nwnbers R.lunban contludcs lhat we are not bound by Torah 10 appoml 
JUdges 1odav, ralher, we arc co Judge as n.eded b)• heAl'tng rnone1ary cases, llS 
th<)• anse ;ind never to Judge a opnal case In e back-handed way. R.imb1111 
clears the pnth for Waldenberg 10 tind olher sowces which go funher by finding 
a means 10 appo1r11 Judges at all umes (except cap1uil cases) Waldenberg finds a 
way to appomt judges al all umcs b!lSCd on BJ the laws or mdcbiedn= and 
l<)MlS wtuch do oot reqWll experu and b) lhe idea tha1 fudges !Oday op~tc as 
agents for earlier JUdgcs. Therefore, anyone. actmg as an ageo~ can Judge 
everyone Gwen the f11e,~1able peed to juw cases wfucb will ansc. Waldenberg 
dra1vs lhe cond11S1on that 1here ts an obhgllllOO by evay generauon io appoiii1 
;udges 

After a rCV1CW of the lei:altsuc debates beiwL the Sages. rtshomm, and 
acharonim. Waldenberg sho"'S how RambM hunself concludes that Judges are 
mdeed necessat)I basl'd oo Scnpture, m thN• thin[(> shall be- o statute of 

111t1gmcn1 111 \-'1'111 1hro11ghout )'tJ1u· gt:nt.:rafliJ./JS 

ln a rare momcm of d11cc1 ld'IOCacy, Wllldcnbcrg dOSt's the seaion by 
Sll)~ng, "From all thcscop1ruons we fla,,, a greal foundauoo to say that even in 
th!S ume where !here 1s 110 orditlllllon. there is a commandment A-om lhe Torah 
10 ilppotnl fixed judges who \YIU Judge 1ora111c law, and lherc LS even a basis by 
w!ucb 10 say tha1 the 1udg<:S have been given petnnSS1oo u> Judge based oo 
Torah"! 

11/llkho• /.frdm11h, l'olum11 I Ch.1{'1er I , St~tlon 4 pagt 16 
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T roru/011011 of Volllme One, (.'haptu Dnr Sec11011 F<11lf THE r·n~ fAl.ANI 1M£V7 
frJR APl'Oif'{17NG JUDGES IN TH/,\· ERA 

A) kAmbaCI m lus forah commemary (Deut lo 18) after ~avmg p1oved that outside 

tilt- land ol lsr acl r!icr~ 15 a11 obhgauon 10 appo1ot a Sanhednn. concludes and "'I'll<~ 

··nowadavs howc1•er that ordmalloo has ceased. since o'cord(ng 10 Torah-law, all JUdtGJDl 

func:uorn; are void - for 111s """Cll. /A11d the.'" art' tht• ordlllflllt<'i wlr1c-J, 1!,1;111 ;/111/1 wt/ 

l>.'{t>n them (Ex 21 I I and not before ~ommoners' and we (not being ordruned) arc 

cornrnuuers. and would nm be empowered to adjudicate outs1d~ the l1111d except ror the 

IU.bb1111"81 ordilllJlC"e that we 'cam out the w1nnuss1on 11fl.hc former ones i'~ho had 

r~1.d oriltnauool" we Me nm 11 Ill bound 8ccmding to Torab·l~w by the 

.;{)mmand.mC11t tit appc>tnt 1udg~ ' 

\Ve leani !iom the Rambo.n that he rea~on> 1l1a1 nowad;i.ys "e are not obhgared bi t~ 

commandmem for appointing Judge> and his mtenuo11 15 as he statt'd at the bcgmnmg of his 

mtcrp1i;iauc11 on tilt- manc:r o( JUdge) ou1.1dt> of Israel, lbat "the-. :ire nc11 requued 10 appoint 

• cou.n ior tlactm5clvcs, ra1hcr when an 4!!-!!Jleved Jltlrt}' oomphuni. people qualified 10 judge 

tUc 10 arise (or him and m cordltlg 111 1'1<:11 ordt111J11L ~>.1l1UJI th( I 111dg~ 11 "' We need lo say m 

accordance With tlus. whnt Ramban says on N11mbers 3S 29, which reads so these 111111g, 

>itUI/ be for )'Oii" 11u111r~ nf1utlf!m1•11f 10 J'flu lilrouj!h11111 J•111r gc11erarums mall your 

.J.·elhng.1 Ramban wines. "Perlt3ps the ntbb1s 1mcrprc1cd the words [an our verse here) And 

fh1t•~ rhmg• •hall h" /fJr Cl •Wllllt! of 111d![me111 [as refemng not 10 the cmruoaJ cas~ 

ml!nL1ooed "'tl\Js Sl!'-Cl!on, but ) lO l1hc general la" oij the Sanhednn menuoncd c.onunually 

in !hi~ section. as 11 is Sllld . /111111/ hr s1m1d/ bllfor.: /he ''1111grcga111m fw 1udgme11/. 1IU!1t ihc 

C'o11~gat1011.<hal/ }ltd~ and Scripture is thus savmg 1ha1 we should always have. 

'Grtlin ~Hb 

11bad 
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throughoot all generations, and even after the destrucuon r of the Sanctuary], Q COl1j{T'Cga11on 

of111dgu (1 e . a Sanbbitin. or c-oun) in order to adjudica~e upon the laws offmcs, robberies, 

personal mjury. and all monetary mailers, and 10 deal "ith the 11.,.. of fony stripes." 

Ramban's mtention b to mc.lude that even aftez the destruction of the Second Temple., even 

though there were ordiuned Judge$. oo longer did Ibey judge on capital ~ Nonetheless, 

tl1e obligation rcmamed that lhe oonmtunny would need to judge cases whicb carried a finr 

ill1d Sf) fonb Smee 1he Torah tndudcs the \\Ord. l'tJ0"1teJt'i1em - 1l111111glrw11'(111r 

ge11t'ro1trms. 11 reverl.s to us that the ::ommandmCflt 1s not restncted m lime. but rather 1t 1.5 

applicable an every ume "'here there is ordination However, once ord1na1100 ceased, so too 

did all its related laws m Torah and since then there bas been oo obligation 10 restore the 

appointmenl or 1udges as 1vas meuooned above Tlus 1~sue 1s dearly iodicared 111 the csscn~ 

ofRamban 's teaclung in paras/tar Ma.m w)len he says th~t they w1U 1udge m cases that have 

fines and so forth and U1osc that have to deal w11h 1he law of fony stripes. But the laws of 

fmes and lashes are not adjudicated as everybody agrecs-~cept with ordination. And since 

we did 001 do so. in SCJ1ding out JU<lges. you will have to agr~111.-Ramban refers 10 !lo so 

&fu:t the Second Temple periud 1vhile there is still ordinauon And when Ramban says, "we 

should always have. tluoughout all gcncrauons, and even after the destruction [of'lhe 

Sanc:-ruary ), u congreg<Jli<J11 of judges,·· you must agr« '11iat his intention is on account of the 

throughout )'111r- g.<1icra1101u wh"h docs no1 refer direct!) to the laws in this paraslw whiob 

deal with capiw cases, but rather deals wtlh the JUdgcs wbo are mentioned in I.be parasha, 

who need to be appointed fo1 all generaoons, even after the desttuclion of lhe Second 

Temple- JUdgcs wbo w\11 havt fuccd app!>inunc:nts 10 judge the people in every season. 

Ramba:n 's intcnlioo is not Lo imply I.bat the community would ~tcraUy judge, in lhe form of a 

SAnhednn. but ralher a c.oun ofthr~ tssuffictent [sec the mislmaha1 the beginning of 

Sanhedrin and in MaVr()I as the first twma spealcs about judging \\ith lhrce See also in 

Rambam Hilkhot Sanhedn11 ~ 4 J But since the 1ilro11g/1()11t your gtneranons ~ 

-11 I-



docs not tncludt JllSt that w!uoh 1s wd 10 the par<Uh..~ •n 4n' ~ 1htfr ts"" m1enUC111 GIM• 

to speai o( how m&n) Judges arc needed tn order to JUdgt thai "htch ts spol.cn of m tilt• 

paru..Jia, "'luGb •~ 10 sav capual cases, n11.h1:1the1mem1on 1s 10 create a general command 

which ~s 10 sucss llia1 there be appo101cd 1udges ready at ~cry ume v.ho Cllll sun.i ur• 

and pro,idc JUJIJC< before 1bc people Tiiis rommandmen1 shares With ns speaf\cs m 

accordanc:c wuh mllumc.ina the laws oftlult ~ generauon, ai I.he orue "'11Cn tm-..• 1udi,tc 

apn.i .:.115t'> WI lJxo) nf'ed a SAnhmnn of lwentv·lhree and m a u~ "hen 1heic 1< no 

coun to bar "apn1I C&5CS a i;oun oftlutt 1s suffic1eru 

BJ S1m1lailv 1ha1 m our ume we arc not obhg11cd fiom lhc l or.ah rcgard1n11-1hc 

<001T1mandme01 of 1pp<.1intml,! 1udi,te~ c1111 be learned frnm Rambam 111 wf~1 lfu • .\111:1"1 

t"l11>J "'hcrc he Wiil~ ·you mµ~1 !.;no-. thai the ~ppom1mon1 of all these coum narocl~ the 

Clfeater 111d lhc U:sscr Sanhednn. 1be r oun o( Tht ec {Judges! and the rest, can u~ e pla~ 

onJ\' 1n 1hc L111d of lsncl. ou1s1de which !here•~ no ord1nauon BUl Judges ordained 1n the 

!..And 01 l~racl an render 1ud11mcn1 both m and outside u this 1s the effect of the ~ymg (of 

tht> SA£.ecf Ilic Sanhednn bu 1unsc1tcuon \~nhm the Land and outside u · Tbey c&ruWt , 

ho,.c-er 1udgc cap1111l case; e11ht1 m the Land or oul!lde c<Upi when the Temple " 10 

txl$1cncc Tiu~ means. appaz en th that llambam t>d1c-.cs the comm.andmm1 for appo1nlln£ 

iudges •~ teSlnc:tt'd ~pcaf1c;ilh to a 11me when lheJc ~ ord11w1on 

Bui .... iwn \YO: loo~ clo~d' ~ R.tmbam. \lo<r Stt that there is no prooffor dus \W1Jt1ng 

for !ht- Temple 10 ltand 1n order for there lo be JUdgcs appornted) ltunbam "Tiies only dw 

all Ill..- appomtlllt!llb need,., tic mi.de m the land of l>Tael We have from tlte ~ 

Judg<>.f a11.d offlwr~ \TIU UT!: /IJ ~/<A _IWlr>o:IJ Ill ull )JV11r g.J/l!S wh1t11 Adol1t11 )'QVr c:cx11$ 

gnwg }'Oii, 1hro11)1.hQUI) our lrth.!;, WllCfC the ptllCtlc:aJ diffcrcnce IS the strength o( 

ord1nauoo, .5lncc Y>hen ordm4lJOn el!JSU tn the land orlsrael, lhcn the ability to 1udgc c>Uts1dc 

tht> land of Israel ts allowed And here he wntes. "thtn thty \\ill JUdge as aJJ Oiose who have 

onhnation &re able 10 judse ~ But th~ IS oo proof for his words that there is no 

commandmc:nl for appotnlll18 JUdgcs ma~ when there 1s no ordinauoo. We can c:utl)• 

S&) that there IS a c:ommandmen for th.ose Wlthoul ordmu1on 10 Judge all the uses which do 

no1 rcquirt ordinatroo However, as for 1be commandment ff(\m Scnpture of Judges and 

ref.fie C'TJ )'Oii OU 10 maJ:e jl)r )VUrsr./j. these noll-OldameJ Judges &re not called JUdps, 

bcc•use only an ordained court can be called JUdges frlol111n I 

C) h 1s not only tbal I.hen 1s no proof or Ramba.m 's op111100 tha1 ht botch lbal we are 

no\ obhga1ed In tills umc regMding I.he com11U1Ddtnen1 for 1.ppo1n11ng iudges, but on the 

'ontrary 11 1s po~ble to bnng multiple proofs tha1 say there is an oblisauon even m this time 

for the commandment of appointin~Judges For here, the Rambam (H1IM01 Sonhtdnn 5.8) 

State$ "But cases that do not involve action m ton, such as admtS111on of indebtedness and 

transactron of loans. do no1 require for thctr ad1ud1ca11on three wcll-quali6cd Judges Tbr~ 

laymen or even one welt-qualified )\ldgc nrdy try them Therefore cases of admission and 

tran!t3clion of loans and the r.kc may be tncd even outside tl1~&11d oflsrael, for although no 

tribunal outstdc Israel can be dc.~igna1ed clol11m.' 11 acts merely as agent for the coun of 

Israel " Sec m theKtsefMislmeh who make$ a di!liculty m the name oflbe Ramakb who 

finds I.he Rambam's ruling puuling •·w11v 1111 nee~· to s:ay w11b cues ofindcbtedness 

and loans we arc 10 send Judges We opcmc wnbout agents beuu1e the wise men ofBavcl, 

\I-ho do not ha~e ordination 10 Judge. Call rcndei }Udgmc111s on mdeb1edness and Joans so 

long as they (the Judges) ue lamed and compctclll '"AM many cxplanauons uc based on 

this co~. and ! tt in Ille K11:o1 Ho-<OO.,lfen, on Choohm.At1;Jrpo1 (pu"agra.pb 3, leuei 

AJ "bete be 1rplies t0 this lhal \\.e need, m tenns of indebtedness 11.Dd loans, agents to bw 

the cases and be present so lliat they C4l1 enf()l'CC the verd1C1 So 100. see in the book, Nochal 

"Why does RAmb= DC>Cd to 1liltc tl1e ''llgcnt5" """°'' m orda lo pcmut ~ outstdt IJracl IO 
JU~ c:iscs of lllOOt!W)' cbun7 E'"'" tf we wcn:11'1 lhc ~:igc:au'' of t.bc J\I~ of lsr.ld, .. 'C \\1JUld 
be: o.blc 10 do so 
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11.o•'TIO (3 :!I ¥.'ho wmcs 10 ~Iv tllal lhlS 1cqu11e. us ID 1elaunn 10 cases 1lf tndc:Ncdncs' llld 

lo&IU to hive •gents who "111 set"'C 111, nOI for the coun case alnne but nwrc 101 r~i• •rut 

1rommon\ For a..c.ordmll to tb1~ rndh1>d I "-hlch u U.c mclhod of the R&mbamJ 1ha1 c•cn for 

mone11lJ'\ ~s wt ar .. 1cquued tliat 111\ acocp1ablt 1erumonv mia-i l>e capable o(b(!mll 

co11fu1cd !The t~suc l~ 1!1111 nf t'IJ1m :m11mm - 0<'111 19 19, wllnesse. \\hi) 1c•rrlv 1ha1 'hr 

be.:.111Sf \<>ti were wllh 11' on lh<' d~' 1n que<1tt1111 1 \Sid sm..- the .. bolr 111s111u11on <U 1•1d1m 

wmmm o "" 1•~uc oitino I"''' 'n lh<' r .. 1urc ul compen.sau""' 11 rcquuci. ord•oricd Judges 

'"'hoc \M .:lf:•lll> <>( ord11n~ 1ud!!t>I m rudci 10 adin111snct n 'io our 11(11>-urd.unrcl rudge. 

M\C 10 ~ domi; ·a~ m ordc1 11.1 rnllet'.1 l~mon' lha1ts1ruh c1<Ju1 w .. &11' 1oqu11ed to 

u~c a c:oun of ordained 1udgcs 111d 1hcrrl0n we need 1'1¢ abrht' 10 1cccp1 testrmon} rn Havel 

\\1th lhc.1 acup1abtc a,£enu "ho an >Cf'\ c <I! Seo: :here in !he length 01 thcu d1scurnoru of 

rhc Ji.1t:m Hu-l 'J1U.,lt1111 and 1.ho Nm·hul l'u;lrak and how the Nacltal l'rtzliak rcpl1~ 111 ,. 

i.«ond wav 1ha1 \\c nel:d 1~e1r •ttcms on ncc01Jn1 of au;cpung the rcsumony 

h 1ttms lha1 ifom ~ 1cspo~ of 111t Siii!~ 10 the Rambam. wbrcb &re.' mm1u:incd 

tlxnc thil the cucncc uf the la\\S sunoundmg mdcbtcdncss and loans can be used for 

,udg~l\t ~a> 1Qda\ '-hoch dues,,.,, ><ll'rlt' ah..111t as• rcsul1 oflhc prc.encc o r 1hc11 •s.:n1s 

\\ c need 1heir agmts mtrel~ for thc Wctaon facicu and (or1esumouy purpoSC$ "'h>ch v.e 

ba\c aheadv dcmQnsuatcd and pro' en 1111hc pl'l:\ious SCCIJDIJ, lcuerkJ" 1ha111 I) the 

Rambams opinion tha1 1he appo1n1111g uf 1 coun of thtec 1s included on the oommandmc-m 

from Torah rc~dm!? Judge\ uud afliu"" I( 1h.s1 ts the c,,se, since the essence or 1hc ''"'of 

tndeb1cdness iind lollll> d1) nor requite uxpens. then 1hc ~ommAndment re[!arding lcgislaung 

1~ laWli abou1 appo1nt111g coons o( thttt rs for all gaicrauon~ 1ncJudil\!! at 1h1s lime • 

'Riimb:un. accordlll£ 10 w~ldcnbai. holds iJw the~ .,, •PJIOUll Jud~ "PP" ... 
n en i.t.:n ordinaUoo l.S DOI pra.cuacd 

-· ·~ 

0 ) We fmd more oflhu 10 IWnb'UTI <HJ!kbo1 Sanhednn S I 7) kll lw beeti 1bc 

prm1cc o( the Wldmt1cs ou1sidc of 1 he land ortsracl. io lands where: oo fineure unposcd 

10 place the o!fender Lrnder bAn \o. brch lasts unlll he has sausfied hts opponen1 or bas gone 

wnh him for tnal to l.snel Apf'&l'cnlly, hued on this wordmg of "or tw l!one with him for 

ltlal 10 Israel" Rrunbam reasoru that even rn this lime pcnod. 10 which there 11 nn ordination, 

wum m the land of Israel arc su11ablc for rumdhng cues with fines I saw m !he lam Shu/ 

SJH!lomo (Baba Kamma CI 43)] of R Shclomo Luna that he engage1111 tlus mailer Since 

the Rif dtd no1 menuon the 111411eJ of going 10 the land of Israel. leatt:i from tlus that by the 

lime of tht J;OOmm (nght before Alf~). the law of usmg cxpcn JUdges had al.ready died ou1, 

~en 1a the land of l5lllcl 8111 1hc Rambam wn ,.,,ung m onltf' 10 a.dd 10 and 10.1~ the 

law based on ns ~mud1c ro01s. thus he \\11ICS laws bke tbes<i a.s I.hough this law had 1101 

dtcd Qui Acc.ordmg lo my humble opinion, 11 is dtfficul1 10 muerprc1 1he Rambam this way, 

Sllltc.' the Rambam wro1e eq>hrnly 1hat this wu the amom of the ye5luvo1 So 100, 1f 

Rrunbam ' 5 mtention were to 1111 crprc1 the IA\\ aceordiog to •ts talmudic routs, for what 

reason would he menuu.n "lh!e cus1om o( the (1 c... ~c)}~htl'ol"" Behold, Baba Kamma 

I 5b Pys cxphatly "so abo were lhe plamulf 10 plCMI, ' lix me a dcfinrte llOle for bnnsiog 

my case to be heard in the Land of fs,.el. ' \\e would hA, • .,·10 fix ii for him, were I.be other 

pall) 10 refuse to oix') that OHlcs "e should ha•c 10 c:xc.orumwueate lum." Ill n:lation 10 

"hat the RJf .says, sec the SMWG (pOsllJ\e commandmco1 #97) "ilo wn1es mcplicitly m the 

name of the Rll llm ihe lancr &glttJi \\-11h 1he Rambam .. it has been the praetitl.' oflhe 

academies oulSlde the land oflsracl. in lands \\-here no fines are imposed. to place the 

offender under ban. 111h1ch Iasi s unul heh&$ uusiied 111& opponent or has gone wi1b him for 

tnal 10 lhc land of Israel " 

So too, fforo tbe Rosb wbo is menooocd lllMC m the Yam Slit/ SM/()nt() (Chapter I of 

Ba ha Kaminu note 20) w~ learn (J' AGE 32] "bul now there JS no ordinabon 111 the land of 

lsratl .so ~ cannot !ix for him a wn~ lhere' for bnngmg his rose Mj<>re o lrtbr.mal Si.nee be 



does oot wml! "they do not Judge 1here as well~ he allows us 10 declare 1ha1 the) cannot 

ilffi,_ a time for him thcie to W.c 11\c case smcc there arc no expens, bu1 1n file1 Ill the land Ill 

Imel indeed, 1h~ do JUd@e C&SC$ .\!>Ct sec that the Rosh refu1es lmnsetf in fk)hu ,\f .. 1~1a 

~ ; The Rosh Wnlt:$ that the pracuc4.I difference 15 that nowadays, \\11 h questions of 1hc 

!l mara. even thoutlt th"' louuidc braclt canno11udgc .:.ases w11h fines ·'1(( the pl31n11tr1 

~<the mon~ due ti; Wll\ of a fin,) we 1 the rou111 do not connscalt" 11 fimn him 

altC1'114m'el} we 111•\' summon hun lo 4•r~1: 1•117,,.•/ foi authonlative 1udgmem 'ore 1ho1 the 

ftosh reason> thA1 ol~o m Liu~ w11e II 1& possible to arrftllgc a ~ 10 be heatd m the l1111d 01 

l.sncJ Thus II lUl"llt UUI Ill the txpl&n41Jon of the words of ~e lltlSb 1n Baha Mct:m that there 

tn the land of l$racl. 1n 1h1~ nme, the\' Judge cases wnh ilnC$ 

El We ,.TOI<' 45 "'.U mem1oned abo~c. tha1 acx:ordmg to tile optruoo o(!Umbam m 

lhe man er of c.asu w11h lines the role of Judge.< outside the land of Israel is proven b' lus 

\\Ords1n Htfkhut \a11h.:.dr111" I l l\\here .-e read "m 1~e case Ol l hef1 or robben• Judges 

t'ut.51dt 1hc l.md o( brad collc.11he prmopal hut nm the add111on;il amo1101 ) But >htl we 

ruui;t ronstder 1ha1 R.ambam dCCld~ 1/f114hor .'M.111lmir111 5 8) txphoth· for cases mvolving 

fines, tbere muS1 be a panel of three ordained, well-q~ahfie<l 1ndiv1duals tn the land of Israel 

T~ uidicau:5 illlll only ordained 1nd1111duals can hear cases mvolvi11g lint:$ 

lnd«d, there ts room 10 c:qil~ that Ramba.m f'oUows his general reply acc.ordmg 10 

his method In l/1/klto1 Su11/1edr111 (4 11 . where. R..:ambaro spealcs 10 the appointing ofJUdges, 

even af there was JUSL one orda.rncd tndt\IJdual let\ tn all Israel or 1f all the ~_gcs could agree 

to appoint judges and ordain I hem) he reasons that t~ m 1h1; umt ordinarion could be 

imagined in 1hc land of lsr:acl as long as evc:rvone agreed Therefore rlus 1s what he means 

vJhCJI be says ·•or has gone with him for tnal to Israel ·· If we find 1ha1 the Be'll ""•~fin 

t '/11Jshm A11slipu1 (11295) wnics 10 prove as the Rosh.. as was menuoned abOvc, m the third 

chapter of Bobo Mut:1tJ 1ha1 be d11nks as the Raml>am that now i1 is possible 10 restan 
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ordination, also >ee-in Ur1111 v '1i1mlm (Chapter I 10 T11m1m e_aragraph 102) who writes in 

o.ocordance to RAJ:nbam in several places .. judges ou1s1de the land oflsracl," and docs oo1 

specify .. m tJus time period where there IS 1101 ord1nauon," and foUows the general opinion 

ll1111 even tn this ume if all the sages of Israel •weed on one Individual to appom1 u 1l1c: 

ordui~-e and expen, then ~ could ordain them._ 

But aa:Qnling to my humble opmion. 11 rs forced 10 mterprct the Rambam 10 this 

man.uer. for he wntes clearly and succinctly t.ha1 .. 1h1s 1s the mmhog of the yes/111'0/ " 

Similarly, why doesn 't lhc Rambam pro,•e his " 11 seems to me" s1attn1en1 on the basis ofth111 

mmlmg'I Like\Yl.SC Rambam m Ins commcmary 10 ~he m1sl111al1, m Sa11/ledr111, chapter one, 

\\n\CS that renewing ordination would happen when the Creator, who 1s blessed. prepares the 

hl!MU of manlund before the Mess111h comes And we do 001 notice that there was any 

tund ofspimual awakerung like tlus 01 the umc of the gaumm to rcncwordiuauon (like there 

was tu tht. time of ll Ya ' ako\' Bera'· and the Bfl( l'oJ~f) so how could they adopt , rule 10 

bM somebody unle$~ they took the case for judgment in tbe land of Israel? 

F) In m} humble opinion, we can resolve the words of lhc Rambam. 111i1h what I SllW 

m the book K1ryoi Sejcr by Moshe Traoi (at the end of Ntlkliol Stmhudri11 ch 5) where he 

wrues. "all who a~ ordained in the land of Israel c:an Jlid~ cases involving lines both inside 

and outside the land of Israel, ior the Sanhedrin has iunsdicuon oulside the land ortsracl, as 

11 is taught there (Makkol 7a) And even without ordinauon, ii seems 1hat based on the Torah, 

n is possible lo Judge cases outside the land oflsracl even ior 11 ~ tJ1at does not fall under 

laws of the land of Israel In a ume without or&inallon. all are cqu4,l ll.l!d o.JJ is based on the 

mdiv1dua.l 's persona.I level of Wisdom" We learn from the Mabit a piofouod interpretation 

of the law Accarding 10 him, IM distinction dra·wn by Talmud scholm between 

(lunsdicuori) m the land·or lsrael and ou1Side the land of Israel applies only when on!io.atioo 

1s practiced. {P.t\GEJ3J When there i1 ordiCU111on. then people outside the land .oflsrad say. 
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~,~need ·judges and wc h~\I<' none It ts then that we need ll1c rat1011ale t>( Agcncv 

(ln"n~;·?w - 1.lu11 we outside oflsrael ptrfonn 111e 11gen<:V oft he ord&1ned Judges) illtd 11 1s 

then 1!\41 1hc hm11a11ons of"ftllQu~n1" and "rnoncv-loss· cases apply (we ~1m1de 1ht land of 

hrnd un ~d1udrc.i1c onl) tho~ ca~ whlch fall under ho1h ca1csones) Bui ma 1111\e wlo~11 

I.here u no ord1na11on then C\'et) one 1s equal 10 1udgc cvervt>nc beuuse of 1 he 

comm1111dmcn1 from Turah Judg~1mrd 11f/itl!rJ 1vm l1rf! ' " mukejor ~•>1m;<'lf 1/1t111lrc1 1<1// 

111ti~e tlr<' /'<!tlplt 'l'lflr u rrtlt1ru111111dg111nrr In all ma11crs which 1~ said ns an c1emoll law 101 

.ill gtmtm1t1tlnJ ;uid for all umcs. even oui.s1dc the land of hr ad ( w11h the CJl~cpuon 01 C4pnal 

U'il'S which arc heaid b\ > miaJI spc.;ial J!!Oup nf1udgte.\ who 1ud~ (Ill)\' "hen the Mhcdnn 

s1L~ at lhc Chamber of llC'l\n !>tone "hen 1he ltmple 1s siand1~ . 1hc1cforc.> "n'c there arc 

no "1udgcs 1111tl n rs tmpossJblc 10 csu.bll&h tire ... m<e "/ /1111'111111·11e' ,Jw// """''' he/ore rfl,• 

flt<fJ:<1 I [ x 22 8) <'Vtl') oM S1amh 1.1n tqunl gm1ind 11.1 111dge 

\\hen the \h1t111 ~mphrntt> tn hr> wn11n11c 11 seems thA1 ba~.-d 011 thc Torah, 11 I) 

possible 10 JUdgt CllS('S outside the llltld of Israel ... learn ft'om llus that even though 1he 

rabbi; sav we don '1 iudg,e ouu1de of l~rael in 11 pcnod when there is no ordJ11auon (despi1e 

1hc fact that rt s~ms tha1 the Mab11 's1me1111on ts 10 say 1ha1 we can 1udge cases outside of 

Israel "hteh 1~ no1 only proven by the rd1et oft he rabbis of accepting agents. but 1( 11 does 

wrm from tlie Torah l/len n prove.s 11.selr But in order for it 10 be m1crprcted m this wa~-. 

lhen 11 mt:an5 i;mng asainst Rambam · s unders1anding i111d the 1merprc1atJon by all the codes 

Therefore we will on1erpre111 as \vas done abovcf. which rs to sly that we imcrprcl 1ha11he 

rabbis enaucd lhe ~1c1 at a lime lvlten there "as no ordmauon w11h an eye towards the 

Torah when there was urd1nallon For when •t c1)mes to a maucr wluch r.J1ey canno1 find (tn 

Torah). the) will 1udgc11ccordirig 10 the l~ws of the land of Israel (and we fouud sirrular to 

this lha1 the power of the coun of Israel wa5 discussed Ill RambAm's .\~·fer Ha-Muz.t'IJI 

•soncc lhe Mah1t says Uw.1ud11cs ouu1dc !he ltwO of lsrnel arc ror<111tco/ly cmpowc:n:d io 

iudgc todAy, "" lc:i.rn from tlus that they nrc rabbin1call} forlndd•n 10 do so 
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(# 153) \\/here he indicates that the Circat Coun 1s no longer standing. so there is no one 10 

declare the new moon based on seeing i1 see the Hashgat Ramhan and the /A• Someach) 

So according 10 this, we resolve the Rambam who bring.s the QJStom of the 

academies to ban someone until they appease hitn or go with him for a trial in Ille land of 

Israel bc:caus.: n1 this ume. since there 1s no ordination. we judse m cases even I.hough we 

have no ordination Bll$cd on the Torah. we can even Judge o\l\side of Israel, except the 

rabbis enacted a law similar 10 the Torah which allowed for such 1udging only by Judges lD 

the land of Israel, ill was menuoncd above Perhaps from what lhe Rambam bd-to say. the 

MQbil deduced his opinion [and sec In lhc book of lmrcJ Bmah. Cho.fhen Mlslrpot, I, aod 

what 1hc Mabn has LO ny And the rcSi of the difficult)' to Which wrote earlier as ii appeared 

10 my humble opinion ] 

From all that 1~ wriuen, n I> clear 1hat nor only 1s ther>.: no proof from the words or 
Rambam that he reasons tlui.I there 1.s no obligauon m tlus time from the Torah to appoint 

JUdges, bu1 that we Cl)uld bring proof~ and proonexts which are able to show the opposite 

and reason 1ha1 iherc u an obhgauon (m this pcnodf' appoint judges) 

G) Now the Sefl!t Hu./1m1111kJ1 "nies. '1h1s prec.cpt. I e r 10 have 1 a large and a small 

m11hadr111 and n bet Ir di11 of three, is m eff~~ 1n lbc land of Israel, since ordainmcnl is 

I CX.lSttd] I.here. ~ut not outside Ute land, II.\ lherc is no ordination outside the land •· Based oo 

tlus wording of1he Hl11m1kJ1 it is possible 10 Set that apparently the oommandmcru of 

appointing iudgcs is )USI dunng 1hc lime of ordinauon However, we could also rejcc:t this 

and say tba1 the imcnuon of tho H1111mkJ1 1s merely to teach us r.Jm the commandment for 

ordina11on works only m tile land o( Israel. bur not aboul the ncrual commandment for 

appoinung Judges. or that has intention regarding appomung Judges is only spoken for a 

place where there i~ ordmauon. which is the land of Israel [and as the Ramban explains in 

(J>AGli34l his COJMtt:lllaJY to the Torah,poras/101 Sltujetim, where hcis of the same 



op1ruon as the Rambam, except "hrre he takes lhUC w11h IUmbam ba~d on whal as wnuen 

f:'"':nttlf"« (Nunt l ~ 29) "h1cli toflles 1ll teach ~ 1hat 1hc ' anhNirin opera1es.bo1h Ill the 

land o(lsrael and outs1de 1hc land of Israel - The HuinuUI 1epl1es to UllS by addll\S 

n11ne1heles.s am-one v.•ho 1s ord1111ldl on I.be land or ls111cl 1s S\ntable to Judge even out>tdc! 

!he ltnd of Israel which 1s What !he Sages meam when 1hcv u1d the Sanbednn orerates 

ho1h '"lhl! land oflsrad and 11Uts1de the land of lsrad · Th1:1efo1e wha1 as rneant by 1udg111g 

out&1dc the land of Israel 1s tho~e who iue orrlasned ha\e JUnsd1c11on there ou1s1tJe (srad 1u 

1ud~ eases The Runhan adds hi futdms • ddlicul11 t(l wlm was wmten ne>:t t in \JaAkut) 

ouuide th,,. land o f hrul VilY air 1n apro1m iudgcJ me' cf'\ d1stnc1 .ind not m c~d\ wv 

rntlrn@ n ippc.41 that 1hr ll1111111V1 bil..<ed his undenW1d1n1.1 11n a >ernon ol the tc.-i simllll! 10 

thlll ol the Mean wluch Jl!;lds. 'but ou1s1de ol tlie Land o(ls111d vou arr not requned to 

a.11rorn1 iudges m e1·e~ d1strh.'.1 and evel"I my, i\J\d Jee what v.Tmen above on pAge : 7 m 

seci1on ~ . leners .B-D 1eiz:udm!{. •l1e Ramha111 s mclhod J. hu1 frllm the same place wht1re thcv 

>3) that the iudgcs opern1c m tht land o!' Israel. we learn lhi1111 " an eternal law "luch 

•r11l1es even in a woe where there 1s no ordinauon 

Like mv fim c~plana11on which said 1ba1 1he H1mmkh '1 mtcntJoQ lay wnh tlle 

commandment fo1 ord1ru111on and no1 for the a.cual •pp<l11tllnl:' M Judges you can set Wl he 

re11.SOn• that It apphts ior all tunes and tn tVCJ)' place r-;nuec whn1 he says in the following, 

"1h1$ [appoinung Judges] 1~ one of the prccert> (comm1111dmems) which is lmposcd on the 

cnure communit~ 1ha1 I elClm l m "">' a11d evcf'I' locat1011 IC !he membus of a oommwuty are 

suitable to e5tab)Jsh • Mth Jm amOn}l thcmscl-.:s, ~ clanfied In Stmh.•t./nrr 2b and l 7b, and 

they have 001 establtslied I 11) for themselves. lhey ha' c d1robcyed 1h1s positive prtce:pt, and 

1heirponishment (wilt be] very great. for dus pre>Gepl as a migh1y pillar in the maintenance of 

1 he religious system or law Now 11 1s for us to learn U1.1s thal even tJ1ough today. on accoun1 

our sms, we do not hove ordlliMd men of authonty every communhy everywhere oughi to 
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appoint within it a few oftltc good men mus ~ldst..1hat they should have powcr[authorityj 

ovcr all, to rompel them by every l<ind of coercion thal seems right m lheir eyes, lbrough 

goods and pos$CS.SrOnl or even by phyS1cal means. 10 the observanc.e of the Torah's prec:epb, 

oUld to prevem from !hear rrudst nnytt~ng 1cpulS1''C or tts hke " Learn !Tom the clanty of 1his 

su1emem by lhe H1111111Jd1 whc1 c he reasons that 1b1l very wmmandmeot on the appomung 

of judges applies m cveiy place, and e<.ien at tlus time whO!n th~ ts no ordirulllon 

So too see in \efrr Har<'dtm '"the commandmcm of oath~ where be wmes. " 111 «WCJ)' 

ume, appoint 1udgcs," wluch is 10 say that 1he commandrncn1 applies even in this lime And 

sec m the explanallon of 1hc Kc.1·e/ Ho-kodaslum, (hMh~11Af1shpat1s1man K) 

H) According 10 the mc1hod of the Ramban, wluch we brought forward lo leuer A. 

11\81 he reasons \hat we llfC not obliga1ffi rn 1h1s llme. from lhe Torah. to appoim Judges, 

lik~se, 1he Tur m Clmshw M1.•hpa1 /$1mw1 II) reason~, " 0011 that there is not ordinalion, 

~II of the judges are canceled from the Torah.. as 11 15 wnncn, before them (Eit 21 - v ·.:.JeJ1 

lt0-ml.\hpa11m a~hor /UJlm '1/11e1h•m ). '''hicll means ~CC" 1bc: 1udees, and whicb for !be 

JAfrtrSha, 1hat means on!runed JUdges Thus we inte.tprct bejon 1/Jem to mean 001 before 

on!inasy people (1 c • non-ordained judges! Since m would be considered ' crcfuwy people.• 

we are no1 Judges from die Torah but raJhes w~ serve in their place (domg !heir agency) " 

Nonetheless. other dtan what we mentioned, the mtention i.s that lhere 15 ao obligation to 

appoint fixed judges But when the aggncvc~ party c:omplams, i1 is welt to appoint judges 

\\1to will be able 10 Judge based on tl1e Jaws of the Torah. which j5 included in the 

commandmeru of mu/ he ~Ml/ flU} as thit 111dge.1 detmp111~ (Ell 21 22) see lhcrcc in the 

Ramban fwhcic he undef'Slandsp '///im as always 10 m~ rudges]. with that exception, we 

rerruun obligated to appointiudge.s m every c.ity 1n the land oflsrael, as lhe Umn v'Tumtm 

write (in Umn, 101) "be lhat as it may, even for us. i1 is an obligation to appointjudges io 

every cny m the land of Israel and outside of Israel, rn every districL For all um our Sages 
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hA\c dCQttJ fPAOEJS} 1bc-- have I.cpl an C\~ 10 the Tim.It'" 1th.,, ma.king dcosions Fo: 

1h1~ rttttpl 1$ 1 mJSllly pdlas In the m11mcnancc c1f1ht rcl11>1ous sys1cm ol la" ta 11uo1c trom 

1hc Hm1111kh) 

In addihQn. seem 1he N'11,.1t lla-m1.t/l/Xll on < '/loc/1~11 M1~/1p<11 (I 11 where he 

Ufldemill)ds the apromung ofJUd(t~ Ill a nev. "•> b\' sa)tnS 1h4t we •cn-c as agcntS of the 

1udg~ b~ on T ocah Onlv "'1ll:n ~ •~ ,:en1 11> ~ Sag<"S and the) do no1 do the 

>11me to I hem as 1 hey dd 111 mes.5Cllgeis NU\' m 1 place v.'IH!rt 1hcv <lam the door 1n lhcir 

rau m ordoit 10 heir them M> Mth Ill" acccrt1118 ot c41111~s 1n 1h1~ umc and 111 '"'Q of 

d1Vnr1.c ~cc there lb1hc1 l)c C(lndudc.s \\1lh 1hc lan11uag" however 1hc f!.AmbRm and 1h1: 

ltuhba .,..,.,,., 1tu111 .,..15 univ ~o because ol thC' ral>b1~ llul fnr mauer> of lv1cN d1~om:. 1hc 

t~~oa 1~ for lht' brukm!l of !he k1</J11•h111 • 

Lil.to the "ordl of 1hc X ·m.,t Jfti, \fllll(l<tl so 100 S<!fN Hal11d Ha-Z.1hw "1'11Cll m 

1w111/1at Ml\hpa11m followm[! the words t11tlt1111dj(< 1, "ln1erprc1crs ufTorah conclude that 

we serve as agcnl$ 1n maucr~ involving finnn~tal loss They undemand \lur role as officers 

of 1ho c.-iun on nrdt-r 1u f11llill 1hc " ords 11fthc 111d111n~ 1udgcs Be 1ha1 as II ma) 11 ~ould bt 

hlil'd 10 1C<.'Cpt rht n.-illon 1ha1 wt ae1 M •!1C11L$ 1n c' ti'\ sini;lc mahc1 'itc al•o on the RM. an 

Ac,\)rd1ni; 111 11..- .,. "''"' llw cancq>1 llu1 11< I.Judges lada) J are t:n•p<n,<"cd in do the 
a,i:crtC\ OI tJ10 Ord:uncd llldllD orlhc past II> IOl'lUIJC (r.'llhcr than rabb1nlC) cot1Cl.')ll llJ " rahban1Cr 
UJ)«1 ~ 11\i!fCI) that lite d•1cnnllll11Jon o( ~/Irr It are:ai of 1udgmcn1 l'C arc empowered 10 adm1rustcr 
1s ltft b) lht Tor.ilt rn the IW!ds of rhc saf!<S llnd 1hr1 dclcrmu..:d tlun we un c>.ctcisc: the power 
I.hat nghlfllll\ bclOlll!' to c~V)O ooh an those c.u<J "'"'fl' out (:ulurc to do so \\ould be an 1nstwc<: 
of r.,., i>""1l. "'bert-"ould otbcoo. 11e be pre\'cnud trom dotng son1et.luns th:i1 we tlunl: ~ 
should ~able 10 do AD cwnplc of &!us u lhc: ;acccpWICC of prosd}u:s Soc r.l1omo1 46b llU10c: 
Jlldgcs = rtqmnod '"' «lfl\..-SIOI\. bcausc lhc 111onl '="<"'>IS tacd wrth respccl IO lhc: 8• r \"Cl lhl: 
'°"'one 1mphcs ord3Jncd Judi!°' so thot u:dunc:.Jh no COfl1CS'S1anubould be alio-.cd m lhc 
:.bscr1CC o( O?'CO c•r-, $« r11;aph11/ l'rfvimtol 4 7A, lhrcc Jnld< from lop (pan o( lhc d1b111 ~ 

"1uc.b bq;ins on 4~\.J "~perform the a~CI ,,1 lite Ofihtll\Od tYdgt> ""° allo" us to~ 
proselytes on the ground$ lllAl to do otl1Ct\,1sc •• a CllSC of· closmg the door" 10 con'i:ns Anolhcr 
CUJT!pl< ofdo•na "~C)" ts coercion ( !"=TC-. ~e·rl or df\or..,. The Ramb&rn and Ill<: R:ishba, 
howcvc: sa~· WI die pQ\\ct IO coerce cli101cc l> based rn nbb•n.te 1:1\\ DOI tD 1'>nUUC la" , and 11 
11:$1.l upcn lhl: J>O''<!r of lhl: rabbi$ 10 annul ~c:s ('7'17 nr?tr.1). 1 c • b) dtci:lnll8 !hi: r:-n? ""~ 
IO hnc been ""nci lcu ~~um.: of the "'Cddll>& 

.1u. 

1be chapter "l.a-m ·gare1sh," G/11111 ch 9 ~ 151 h seems that we Tori.II teaches us tha1 lbc 

laws and iudgment5 will no1 depan (from among us) at any hme based on wbaJ is wnttcn in 

parasl1DI Sh<!fetun, you ~hall coma 10 Ilic pr1c.ns thu L.·wrct~. tmd 10 1/lc 111dge that tlwll 1>11111 

1/t;,.,i: 1.ltm (Oeu1 17 9) Behold, 1• was rt'Vealed bclbrc 11\t Blcned One 1hat lhcy would~ 

Clliled and Ndma1ion ~ould be abolished The Scnp1un: wu given on condition tha1 i1 

would be m11:rprcted by the Sages accordrng to IM co11c:httol\S of umc and place. 1110 111s for 

lbcm 10 decide the tSS\IH on which we shall aC\ as agcnis of1bosc who asc ordamed We find 

m Keruot 9a, a second source of tmcrpreuns thmughr11Jf yt111r gc11ero11011.1 10 mun al all 

ume.s In a section rcgardrng receiving p~oselyics, based on /IOf'tlShal :lltalac/i./,e<'llQ. we read 

1111d if n m"n11ger SOJl>Urll 1111/t )'f'Jll ar 1</ms«1ar ma_i •htt umo11g >~,,, tltro11j1fw111 )'Our 

J:•''"''"''o•u (Num 15 14) - 1ll111u.g/ir)Ut \<Ju~ g~11uut1•H•.f mcamng ~1 all times. u tn 1hci 

ca~c "'th the commandment for 1:11.:11 sec 1hcr.-' 

Truly, there cs a foundnuon "' whnt rhc N ·mv11 Ha-m1,1bpat and lhe Rabtd Ha-:.ahav 

$11y rn then commemarics The IU!rnbun hmudf, rn lus L'll11Jd1Lfhm1 10 Ydhamot 46b cngagcii 

um difficulty surrounding our legal capacny 10 rcctM~ , nselyics an tlus time stares in his 

second explorauon. .. ,, as possible tliac even ordlllllry lnd1Y1duals can judge as agents for 

expens: "tuch is to say thll according lo that" h1cti wu 11a1ed earlJ.er thai we scnoe u 

agcn1s of the oniaJned Judges hued 011 Toraiuc law 

Thus, according to this, I think 1ha1 perhaps Ramban agrees, tn parashot Ma.ml, 

11h1ch was menuoned earlier tn le11e1 ". when he said Perhaps 1h~ Rabbis in1erp!'1'1od lhe 

"ord.\ Lin our verse here] a11J tliv.w thlltfo!~ Viall h~fur u nar111~ ri/Judgmt111 fas rtfem!IR-

001 10 1ht cnmmal case$ mcnuoncd an llus sec.non. bl.It J llO II.ht gaieral law ofl Ilic Slllhedn.n 

menuoned conunually in this secuon. as 11 1s said. (lmrtl llt .~1a11ds) bt/orc ·11rr. co11gngutio11 • 

' (See also ui die Imm Btnolr Wlllll he says in relauon tO findinl\ a dlfficuhy 111111 whal lhc 
}(p/Jld Ha.Zahtn• brouJ!ltt forwllld tn lhc prooflC'CI and J'O• Jholl bnng tht cast 10 the pnw In the 
Talmud we d1sccwer the oppllftl• because m the lime "ilai lhc:R "m p11CSt$. ~ WCR-Judacs 
11111.\>(fc lhc land of Israel A proof c:QfllCS rmm Tomb. o """"' of Jlld.pntnts trJOt1gli'1lll your 
gffltrnnon1 <Num 3S 29) Sec tlicn: I 
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fur-1udgrnc11t, ""'" 'the c0tigregatw11 ' s/tll/I Jl"4!" Uld Scnpiurt is thus j,3ying !hat 1ve 

should always have. throughou1 all generations, and even after the destrucuon jofthe 

San~uni; J a co11gr1•ga1io11 uf JUd~$ fi c a Sanhednn. or GOUn J m order to Adjudicate upon 

the laws offin~. robbcncs. personal lnJUJY. and all monetary matters, and to deal wnh tht 

l~w of tony stnpts " l~ts 1mcnuon here~ 1D a ttme wflc:n t.be.rc is 110 ord111auon, whl'll 

mC41l5 lha1 ou1 ser-ing ti agents ot the Judges does t-l'mc rrom llle Tonh, and 11 1s rcinforet!d 

as a commandment fr1'.lm the T ol'llh from wlm 1s " n11en m the hnc ,, '''''"'" nf 1ud11mv111.1 

1lltt1111;J111u1 )'0111 Jtei<rr11111m• wlud1 apphes tdso t (' uses mvolvirig fines Wluch is w sa~ 

ilia1 ~use Ole 1sw~ of ou• '<Cl'Vl•lg as agents C('llJC$ rrom 1h~ 1 0 1aJ1, 11 applies in ma11ers ur 

fines as well Ilut the Torah gives (he d1Acreuon to 1hc Sag_i:~. for 1hem 10 decule usini,; gm>J 

ms1gh1 how to go about [PAGE 36] "or~Jng the admtrustrauon of the agency The Sages 

determined to restncl the agency or non-<>rdlllned ro mane"' mvolvrni; lhe concern of 

.. dosing 1he doo1 to cl1n,eru 

We !cam from this tha1 Rllmban m his second reply to I ebamor rcrrnru wha1 he srud 

in rara.,/llll Sl11Jft'1tm lhar 111 t1us ume !here is nor a commandmem for rhe appoinlmCJJt nf 

1udgcs 111ce from the Torah we leBm thal agents scn•e for 1hejudges, therefore, there 1s 11.~ 

well an obli&allon 1 o appomt JUdl!C' in 1he capamv as agents, which 1:1 undersrood bcs1 m 

1Jgh1 or Ramban · s cr•mmcnsary in pura.1ha1 ,\fa.•\'I mcnuoned above. wlucil bnngs ou1 an 

obhgauon based on 1 orah. !Tom 1Yha1 lS "nttcn. m //rc.se lhmg$ shall b••far _)'ou a .<1a1111t of 

[It already oc.curred to me to 1nlerpre1 the verse m lhis manner based on the words of 

!he Mabn wluch was mentioned above: rn letrer 'F," where liis undersrandlng lay in the 

agents bcmg commanded based on Torah. e\·en in a rnaner which is.not ~>q>Ucnly foU11d 001 

11 only dern~cd by 1hc nibh1> Bur the man er I~ made difficul1 because the whole thing 

hin.gcs cm ordlnauon For otherwise. 11 d(•es nm matter 1r there is ord1nallon 01 no1 because 

even rn \be ume whcu there was ordination, 1he law corresponded ro the si1uation in Savel 
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Where there was no ordin1uon The Mabir makes lus language ciqiress the difficuhy by 

saying, nin the time when lhere IS no ordmanon, cvc11>one is equal " ln using the words, 

'everyone is equal," learn thai ll1c general pnnciple does not arfae from the agents bm rat.her 

from the side of their e5sential P-'"cC!) 

I also found io the resporisa or 1be Rivash (2l8) wbcrc he CX'Jllains another concept 

$Utrouoding the decree of serving as agems for llll:' JUdges for we S3Jd in matters of 

indebtedness and loans we ~erve as agcms, but 11 ts not as a complete agent 1ha1 we ~rve bur 

nuher 10 fill n ceru1n purpose, 1,hich involves a 611anc1al burden which we handle on our 

own as we serve as tf we were rhclt llgCnts, and as tf we 111ttn: like (he Great Assembly i.n the 

land oflsrael which was appointed over all Israel from lhc dars or Moses, peace on tum. and 

wluch was abll' to serve oursidc true land or Israel w1thour ordinauon See rhcre and we could 

go <>n 

FROM ALL THESE OPINIOJ.IS, WE HA VE A GREAT FOUNDATION TO SAV 

TH.o\ T EVEN fN THIS TIME WHERE THERE. IS NO ORDfNA TION. TiiERE IS A 

COMMANDMENT FROM THE TORAH r0#f'POINT FIXED JUDGES WHO WILL 

JUDGE TORAfTIC LAW. AND THERE IS EVEN A BASIS BY \VHICHTO SAYTHAT 

THE JUDGES HAVE BEEN GIVEN PERMlSSION TO JUDGE BASED ON TORAH, 
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I Ve 

l 'olume One, Chapter One. Section fll'e: THf AB/Un' TO AfJ./f /JI< Hr 
FJNE-REUTED CASES A.>..'LJ CAPITAi (A.\HS IN THIS l:IL-4 

lnim.iJl<:n011 anJ ArlO/.> m 
l1k' haJakJta ~ dooclcd., throu•ul the tgcs lb.11 cap1W cases au1 onl\• be hutd 

dllnng !ht tmie \\ileft the Temple 11 Slandini!c At such a unrc, w!u:n the pnes'ls 
and Judges sen-e IOJl"thl!I, ~of any nlll\lle were 01 wuld bo. heard 
Ho"""~'· bv lo<l~~ throui.11 the ri:sponu h1er a111re. as w'Cll M thr c:odK 
V. aldenbo'!!c tS able IO rmd namplo m W hlJIOI'\ oft OlMU$ J~ 

oommunmcs v.hm cap1ial ca>es &llU case. t1"'ol>1ni; fines wett he.vd - smcr 
ch&! dcsmlcoQll of lhe S<CIDl>d l cmrle 

0~ IO~ Clr•Wllm1nco."~"1' II\ 1'\1111) ag<OS ha~ b«J'I fOlct'd 
mw bemng cases wtuc:h KCXKdJ"S to ha/<JlM. rh~ could ROI adJudtcale Tho 
reqwmnl!nlS or the how hl•'f eniabled halaUmts IO rule m fa,~ of P<'rfOmtlll£ 

~ \loluch ryptcally could nae ht accomphsh«I V. aldt:nbcrg ma.I.es menuon II\ 

this S«1lOn of the possiblltl\ of en11L11ng a stnes of'"""""' in order to 

accomplish that which IS ncc:C'Ulll\' for our e11 B' so doing. we \\'()uld do that 
"'-ti.ch our pn:duessors had dollt for thttr :lj)e Stich an approlich MIS indeed 
advocated by iben Chief Rabbi Hc11,og 1111d ()the< leadms rnbl>•• of 1hr early 
suue It seems 11 fa11lv prog1w1ve no110n that th• rabbis and /l.a11111111 formed 
edtCIS wtuch were appropna11: tor lheu ume and s~t ASlde lh<l.« tead\1n1;S "' 
halaklta1 which were Qhsolttt \\ .. IJt'll~IV 1s m.U.1~1; 1 ase hou n( the rabblnt• 
J>O"-t'I m <estor• lh.-1.l.,.; uffin<.. 1111d of c..1j!•wl·casc 11111Sd1cuon 1ust as s~o 01 

all penods ha'c done "'hat ~ JM!Cd'511' for lhC' 1:ood or<kr or lhc communuy 
OutSJ<ir ISJlli. Waldenbt'f& "-ould no1 dttlAn: llw lhc 11.ecb of lhc hout allow 
for sw:h an cxtcnsicn of w hala!Jirc <111ttprue but withm ~ land or lstacL u 
long as the bogants agrtt, then they should be able IO ac.cept a Jud.l:'e OW!" th= 
«> heat dieu case - wh~\'CI the nathto nr the matlm The Rosh llld lllbuh 
hi\ e 1 <:SJlOflSI wtuch md.tate that c;arual ca.ses '' e1 c heard 1n llmC$ wluch 
aecesstiated them bCU11: heaid by Jewish couns 

The argument of the " requrrcm<:nu. of the hour" rm on .'ianhetin11 46b 
and l'rbamo190b where \Ye read R Eltc..r.cr b Ya'akO\ .. l pos1bon tlw a coun 
nuy odmllUSICr Dogginas 31\d pcnal11es not rn =rd "'th the TorV! fl 
EIJeui 's posioon IS llOl IO "10la1c dtr Toiah bus nlhc• Kl Jct up a fcnc:e around 
the Torah ~ 1Uilat01 awrcs wilh R EJiu., and "ewe renundcd by a 
respcinsum of !he Malwam of Lubhn llOl 14' O\'CI uulr« !his ranonalc 1cpding 
mrporal purushmcnt He bnngs :an l:).llJJlj)fe ofa Jew who was ovu·punished 
lllld the more coaunurul)• Ja1!'! 1uffertd b) this rnc!Mdual's dudam for blS O\W 
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commwuzy 

Walocnbcr& fuJds $llJ'PO'l m tbi'rcspcnsum o(~ !Ushba as wdJ es m 
CJ,.,,,.,,,, Muhpm ,.i>efe """ learn lal aa as the bow requires. 1bi! Mein swes 
dw oommunal lgltttnerll &S the key If the local l!P''tmlnent allows ~Jew.sh 
commimlly lo estab!WI c.owu tnd 111., commuruty IS opm io U)'lllg lheir cases. 

Ihm by reasanln& or les~1' to pcaler, certllDI) where non-Jews agree IQ Jewish 
cowts, in non•Jewtsb lands. so mui.h chc more so .should lbe Jewish na1c allow 
for JeW1sh couru Waldcnbcrjl e-<t~nds llte reason111g of dma Je-nrolkhuta d1110 

10 llte Jc\\1sli nwl/Jiut 

In larer respoou nf Ille G1IClll <\hrah:un Jushua Heschc!I and lite ,\i{t.·1 

Ko/Im, u loni: as \'t:1d1cu ill!d pumshmcms were <SS"Ued by God·feann~ ~copl• 
\\1th suffiac:nt tonlllC knowtedae 11/ld sufficient SUSJllOOD or 1111} iJveD cast. 
diftl anvo:roe IS RtcCSS&fY for COl'JlO"ll pW\lsNnCl!l V. 'btn asked what IS 

n«CS$111)', they reply th.\1 all ume is ncc;cssuy or else !hes~ IS no reasoo for 
people IO abide by the law 

Waldenberg ulllmaielv draW$ upon the 'Mlrds ofDculeronOltl)' J 7 12, IM 
1111211 that""' aer prtJ11111p11HJu•IJ a11JMtll ttot J,.,arkzn to IJul pnut tltoJ Jland,1 

tu m1111;ttr 1/1cni b~fore tl1t Lorll 1fly liod. or ro tit< judgt, that man slia/I dii', 

and lh<>u shalt plll <1"'<1) Iii< 'I'll /r(;m l>mi'I Whtie lhe gene.W law may seem ro 
preclude C8f>1IBI ond flne-reloted C4Ses from betng heard m our day, individual 
eros and cases go bevund d1a1 sup1i.»J11on 
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J'ranslolltm oj Vc1/ume 0/11:. Chapter 0 111 s~, 1m11 h•'l" THE AIJILl7'1' 70 
A()Jl 'DIC.A fl· FIN£-REL4TED f'ASfS 4/\'/l CAfllTAI I ·.-iSl:\' JN 7111S En.~ 

Al We have already mentioned !hr: lrtzlaklra (decided m ('ho<lren Mi.h[Kll I) that 

according to the Jaw, uoly a coun of or damed 111dg~ m the land o(hracJ will hear a case 

1ovohing fines l and we do not at Llus woe have such a counj o too m .Rambam's S~f~r 

Hu-.\ f1f:>-01 t 116 J "e read that even a coun ilf ordained iudges eannol 1udge uprtal cases 

1:11her 111 the land oflsrael or outside ti><' land of hrael. exrep1 wht:n the lloly Temple 1s 

>ta.nd111g 

The res• of the t:'<planauun co111~ from Ramhain 's list offouneen general rules 

fre>ntsl and thus fPAGE 37) caprtal ca.s;,~ can he judged onh· m 3 t1111e 1•hen the Tt'mpfe ts 

standing The .\f1•klr1/1tt .uk~ from "her<' do 1w 11110\\ that Ult'\ .inlv executed f lhc gu1hv 

ram I dunng !.lie day5 of the r ~mplc' Scnptu~ siatcs '" /h111 l/<J "'"" mmr\ presvmptu(lu.~1· 

llfl'lll h1.f 11t1ghl>ur /0 >luy him "uh gutlr / l/1<111 .tlrali tuk« J111n f'<lnt 111.1 nltnr, thu1 /1a may 

du .. (Elc Z I 14) Thu>. m the lime of the Temple, you may admmslter th~ death penalty. 

other\\'\Se vou 11\4\ not So loo th"r" II ru1~ from where do you Imo\\ that you ooly have 

an 01damtd Sa.ohednn when there 15 an altar" Scnpture sia1es.frul/I my a//Ut Rambam 

provides an explana11on an his rad llu-llfl:ukah (Hllkhm Sanh~tlr111 14 11) which 

1111cresijngly does nQt come· from this mt~rpretallC!n of the Md/11/t(I based on the scnptural 

souru ofjmm ,,~,. CJ/tur but hi: bring> a different G<lmment "Capital charges are 1ried only 

while the Tempie 1s m e~~Slcnce pro ,,ded thn1 I.he Supreme Coun meets ln the Hllfl of 

Hewn Stone$ m the Slil\ctuary. as 1t 1s S<11d concemmg, the defiant elder m 1wt lwark111111ig 

umo tlir pm•.sr /hat ;ta11dcth tu 1111111.iet thue hcfurc the Lord th)•(;()(/ (Deut 17. 12) By 

1 rndit ion 11 has been learned that capital offenses ar~ tried only when the priests bring 

offenngs on 1he altar, provided that the Supreme Coun is in its riglll place .. The sourct' of 

!his tes~n comes from the g 'maro of S1111hedr111 52b where it reads - 1mrat.a. daughter of 

Teh, wa.s the daughter of a pnesi who comnuued an act of adultery It Hama bar Tubtah bad 

her SWTounded by twigs and bumod Said R Joseph., 'You em:d 1n two matters You erred in 

the mallet orR. Maneriah [on how tl1e exeamoo through bumlng was t.o be dooe) And yi>u 

erred m lhat which has been taughl on Tanruutc 11u1Jiomy ii/id ;ynu slllllf t"ome to I/re priesis 

th~ l~1•ue.t, and }i1dge that sl1Jll be 111 those days (Peut 17 9) This verse teaches that when 

there IS a pnest 1~1 the altar], there ts JUdg111en1 [of capnal cases m the Jewish coum, 

mchtdtng 1nflkung capaal pumshment ]. bu1 when there 1s nu pncs1, rherc ts no such 

Judgment'" Sec there m the Radbu and K~ufMislmelt cc also in A1'0dah Zarah Sb where 

II says, "fony yca:n prior 10 the d~ruucuon o ( the Temple the Sanltednn went out into exile 

from the lcmplc and held ils sessions 1n a stall (on I.he Temple mount] For what practical 

law dOC3 such 1nfonnauon se-rv~., which ts to say, 11' was uyi11g. capital cases that came 10 

an end Wrun ts tl1c rcason1 When they ruhud that murderers had become many, so that 

they could not be Jud god properly, they SUld. It 1s bener for us 10 go into ei<lle from place to 

place 11111/l 10 declare them gu1l1y, for 11 Is wnuco. and )'OU ~hall d/J accordi;1g 1a the se11le11ce 

"'"'ch l/rl!y q/ th(JJ p/acl! w/t1ch thr l»rd shall c:h!Xise shall r~// )'O"ll (Deut. 17.10), which is to 

say 11 ts lhe locauon in which the trial 111kcs p~ !hat IS detertninative '" See these in IUshi 

11nd Tasapho1, and abo lo.faPhot 'iltobhat I Sa, "deh shdi-ltJ "' 

h ts possible 10 say thllt RAmbtun made hts. ruling hcfc by ltucrpreting in 1101 

Jreorke11111g 111110 1/ri• pneJ1 1/101 stwrtlMlt ttJ mrmsler because he adds the Tannaitio ru.lc of 

·'pro,1ded that the Supreme Coun is in ns righ1 place." which eomcs to teach us more than 

what we learned w1tb the defiant elder. 'vbere ti is written. mid ;-ou shall come before rite 

pnCS/S, /hr Ul'llC~ and the JUUgt!, OT fi'Om Whal IS written Ill flOI httrrken/11g UJl(O the pries/ 

1/1111 s1muMh 10 mm1>1er tlferc b<:foll' the U>rti JhJ: God or 10 the j udge. Flom this we learn 

1R.ub1 ~11lalns that the murderers got !ht' de:ilh penalty only wl\QI the 53.llbcdrin sat in its 
spcaal 1ocanon He also mcnoons !hat cnSiCS ' ' ere only obligntory (to be beard) "imi the coun 
cxiru:d The fa$aphot k:am a tradiuon Imm It Mc:nnchem. Mio teamed it !Tom R. Y0031an tbai • 
fony Yean pnor ID the dcsuuc:llOD or the T emplc and "'"° after the dc$1rue1Jor~ c:iscs \\>:re still tned 
by the Sanhcdnn. .,....., though :all four death pcnaloc:s had beat c:ancc:lJed. Waldenberg scans 10 

rcfct us to the Tosapho1 oP Sliabbal I Sa w onlcr to dcmonstr.iJe that cases UIVO!viog fines wae still 
hcaid '1$ Iona as eO\Jn trials \\'Cfe held, rcgardlcss of locauon. 
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th&t lht JUd£e Deed~ lo bt in the same place as the pn~ IA.ho ~•ands 1n $Cl'Vlll1! C.od 

I ha'-c seen 1n tilt S~'G la.>111 t::!O) that be agr~ with tb<e 1n1erprc1a1111n ol ~ /14•11 t1111 

l r11cJl·fllOll"n' tw f'c£ra11uJ11tUT1•/U1 J'Clll IOI/ ar .. tr> an~ 011.J ~CJ "P '"the plurv 1Ilru1 

1· Ill b\ naun)I tha1 the pl'" hu ii ddcmunauvc 1mpaa fsee losapJllJt 1n ,'ia11/,;tb111 

'" 1~ 1~./•'• 1n the"''™' "'hen 1~ "'ti ii pncst 5en1lJ¥. thee "IS also I /Ltd~c "h ' \Ct tJ 

llm\ssllk thC' pr1c>t i:: , m Utt: cnptu1c 1u~laJXIS.-• these figures mparcuhm M11'1JtcJ11m h 

plltl:in~ 11 tloD!l\IJc lt•;u~ $UITuundi11gj the aJta.J Thus 11 f>ec<>mes tlear 1u u.s 1h11 ateordtr11.1 

1uJec he prcJCfll "1th 1hc pncst 

Bl fhc1 tfc.111~ . occo1d111g 10 law 11 1s nm pn5~thle m our oai· 10 try cases mvoh~rtl! 

line> Ill •Bpilal ca;~ but from I.be dL-crec oflhe rabbis and f1t1m the 1>4!r~1v!NI n~. we have 

found n u po~sible to lf\ such C.;,cs Thus "c have fouJld s.reat la"s and prt'C~~llU -

fPAGB 38J in 11.luch fines tnd capnal <11~ ~Judged m aclual uses. no11u11 in thee" 

dun~' 111ous nmc rc:no.h 11te onl) d»putQ ha\ e hccn "'hdhc:r ..,., bt:lf d111 can Judge 

~ CU('\ Or IS ti l!('SSlblc 10 apply the C.UCI Isl\ o( the Torah (as 10 forms or e..:t'Q.lllOn 

101 eumpleJ on "luch I ,.,II a pound shonl~ 

AJ an 11uroduc:uon 10 ow di5cusS10n. I wtll bnn@ \1ean · s words 11 the encl of chapter 

fj\ CO( Sanh .. dnn OD Wl\1cll he "'mes ID SOIDC\\ ha! ~ltd language, the)• (lhe rabb1sj 

wd thal ~u could onl) seal on lhe Sanhcdnn a S1.gc 110/mul h:1~ I who IJ sq "'St' he 

kno11. s ho\\ to nW:t a crawhng-c1111er I <J1t'l'tt:) IJ>ih~r according to the Tonlh Wha1 lll1s 

means says lhc: Mc.n •5 no1 th&1 lhc} slru11ld find wavs It> de<:larc ihtru11:11n kosher but 

ntlhet lhal lhC) "1louJd be Able - by WI\ Of such po,.,_-crful IAlents of tDl~l'pfet4llOn - 10 

-130-

feil$0.ll !11~tr W&)' around llDY problem that nugh1 anse as a rei;ull of1he Torah's own laws u.d 

10 JUJUfy lheu eonclUSJotlS as lhou.gh I.hey arc 1hc la•v ·oflbe Torah 1ucJ( Su111larly, I.be 

)ll1Q111m, 111 thetr inlerpr<!talJons ofT al mud have wnucn I.hat n ts within lhe realm of the 

rabbis and the grup11m 10 crea1e cd1ru and !!<(;fees a.s 1 i;ettcral or 1 specfic rule 10 remove 

am foul meller according to ho" lhev Judged ll dunn~ lhCll penod. requmng lmle 1n 1ht. 

"._,. of 1.:xn.lll ]UlUfiation m order 10 do so On smnlar maners. tl>e grC&l mu•rpreters wroit 

that the Talmtld was only gJVen to those expen halalduru or koowtcdgitblc mterp1cteu who 

h~ve good cleai mmds >1 bo Imm• hov. to rerno\ e. 1dd. oc •lllerptel the legal syStem. yet !he 

door ,. locked to most people and lhe only people su11ablc: 10 make Sllth dccmoca arc lho5e 

who art d1SttnC1 tn th~ gcnm11on by being kno\\lcdgiiblc. ac:u1c. 1n1cn~-lcamen and or 

&ell fed uplnion - so spc;il..s the Mctn From here 14-c learn the bas1> for decrees and cd1C1s 

WlllCh WC find lhC greats Of lhC 8C'l\mllJ0113 d~..,ctd 10 CVCI)' 38C - &JI done With good 

reason cxpcn opinions 111 debates, and settled d1spu1a11ons aimdSt clar 1111d sharp mind~. 

~1 r111l~r to our- 11mc and issues 1 

First. I would mention that it 1s possible to JUdgc CllJ5 111vol\iine fines according to 

the law E ~en 1hc 1edlrucal ltolalllta pcrmus U> to adJud1ciuc 1hesc cues t.oday (which we 

need no• J1151ify our doing so~ 1.11 emcrg.ency me.\surc), !we already mcnuoncd in lhc 

p1«ed1ng s«uon. le11er F. !he Mab1t. "'ho cJaunt:d that II ts possible: to Judge cases 

mvolV111g fines .s a gcnaal rule 10 tlus ume. accord1ng 10 la" J. based on what 1 fc.und in I.be 

At11kh Ha-Slnllkhn11.< 'JH.1•Mn /.fultpr111 f I ;1 "!':\en I.bough CilSCS m\·oh1og fines arc nol 

hurd in tbu umc 1(1.bc litigants accepted JudgCJ who -..-ould try casei. mvolvmg a flllC, !Mn 

11 u bkc aca:ptmg a rdat1Yc: or • person wl>o 1s unfi1 (or beating c.ucs evai though one 

' It ~ • tiwlr progRm•1: nouoa tlw the Dbb15 and gaon1M (Ol'ITICCI cdacu "illch ",,,., 
!!Wropl'llllC for lhdr llmt: and &OI nd OfrS>Cf ll.Sldc lhose l<:acliings/halakhot \\'lllch ¥.a'C obsolCle -
~ tb:>n llM: ®'1<111S la"-s of sacrifice Per~ Waldenberg is rnsl:mg a case: hi:rc of the ral>blftic 
power to ro::s11:m the laws of Mes lll1d of c:apttal-c:uc iurudu:non, JUSt u sop 1n all pc:riods bn-c: 
done what is ~· for the good order of lhc comm.wul) Then: were •'Oiccs ln the rd1&1ous 
l 1DIU$I c.ommunity \\'ho c:i!Jcd for a S<:rics of1akah0t to deal "11hmockm is.rues 
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euthor11) do11b1~ llu~. nonl!theless 11 .seems 10 meo th11 this rs the c:orrcel mtcrprclauon of the 

11111ne1 for acupon~ an unordJUncd JUdp 1J no WOIS<' tlwl o<!ccpung a rclauvc 01 ,lll 1Jnti1 

JUd@t ... 

I $a\\ in the lmrt1 H111uh on C'J.1,\11~11 At1!ilt/10I it<:) "lio bnn!!) a d1scuss1on. on !lie 

11&111e 11r lht- SJ1.11 ar \ (1shpo1 .. 110 doubtJ that ACccptam:c'' allows ordinary JUdg~ to hear 

ca5e~ 1m 11IV!ng fin~ TIX' /ml'o'I H111al1 d1n&recs bA>ed nn "h111 Rarnbam wrne> rn H1/khm 

4'a11hedrm 4 14, an) tcrn1't'lem JUd~e 11,he> has l'.lbtAsned authonzauon fiom lhe coun on the 

land or Israel "111\' e>.ercue tu~ 11l1U1da1c throu,gho11t the land or Israel and the CHIC> snuated 

on lhc lmrdCt cv~n 1f the lihgA111$ a~ um<rlhng to necept !\Im But ouwde Paltst1ne the 

nuthon~Allon docs r\Ot confe1 upun him 1hc nght to w mpcl h111;an1s 110 St1bnm tbe1r cases. to 

1111111 Though he 1~ enir11weied tl' adjudicate oumde the land aflsraeJ cases uwolvmg fines 

he ·~ dc111c:d the n~ht to ctier•c-e pllM.l~ 10 ii sun 10 appear before him tor trial unless he ha~ 

hccn mvcstl'd 1\11h authonty b) 1he c'(Jl81ch " L-eam from what the Rambam says 1hat only 

somcone who I• ordained and ha) pcnn1ss1on 1b 1udi,;e ca:,-e, mvol\~ng fines can iudgl:' 

NC111cthclcss out~odc t!1e land i>fl$r~cl. '<•meunc 11, ht1want~1u JUd11-e on his own, and 1s out 

urd~mcd unno111.odge m eus~m, ~1tv111g ti11e> [PAGE39) e\tn ors hli1'Rllt 1s willon~ 10 

accept him 115 J JUd!,!e. he may not do so fur cues mvolvmg fine$ - ~~-e there what he w101c 

on tlu~ mancr 

1\ccord1n~ 10 my humble op1nocrn, RJllJlbam does 11u1 comradici the conclusion that 

ordinary fl<'ople e&n be acc.ccp1cd for hca:nng uses 111voh1ng fines, b~ausc 11 ts up10 1he ooe 

who gwes pem11•$1on 10 jiidge m the land of Israel and nol outside the land oflsracl The 

whole llll!ller of wlvch !Umbam speaks refers not JUSI to kr1lfl:I but to all legal issues he 

cannot adjudJCllte them b) means of coerc1011l'Utsrcle11\e land of b rael We find a relevant 

'This acceptance conrers tile actWll "°'"" 10 do so The Ar.11th HoJll~lkhan llfgttCS lliaL u the 
litog;ints can l\grtc to >cccpt a Jud13c who IS fl;iliiklucall) dtsquahficd to rule m lhor panx:uW case.. 
ll1cy land all of us) can smul:itly atq>O\\OT MY COfl!A:mponu) j udgt. who os ltduucill.y disqualified 
from hc:11111g QSCS tn\'OIV!ng fUICS, to >dJUdJc.\lt jtjeb cases 

passage 10 Sanltedn11 511, "1uc:b mennon' rcccMrig autbonutJon from tbc cxd11ch for 

heann& cases irt Bevel or •JI the land orlsracl Butdo \\e learn from this that on c1•cry single 

DlJlltcr of law the acceptance of a Jlldge by the liugnnt! should be of no effect unless that 

Judge is c;1Id810ed1 Rather, it must be that when Rambam wnles, "'Though be tS empowered 

to adJUd1catc outside tbc land oflsrael cases mvoh·mg fines." he c.omes to leach us a larger 

potm. that C'\'eo though the P°"'"' of the ordamed Judge m the land of Israel is grca1ei lban 

the power of1he one who rcc:c1ves autllonty from the eiulllJth, the pl)weroftlle one who 

receives aulborily fiom the uilarch does not =end to cues rnvolv111g fines. whHc the 

ordamed ;udge c:a11 heai eases involving fines bo1h onside and outside the IAlld of Israel In 

other words, the ordination (power J of thr Judge !Tom Israel holds even outside the borders 

of Israel - nonetheless. the authomy/power of the one who c-311 judge outside Ute land of 

Israel 1s of no beoc!iL. in aey matter of law, Wllw the litigants agr~c to tus Puthority in their 

case The "be cannot judge" of Rambam does not have llll)' impact on the "cases involving 

fines" as it is for aoYJudge, for no judge can intervene in a i:asewithotn the permission 

granted by the litiltants. which is memionod al the bcgirujg ofRAmbam's discussion of this 

ma.tter regarding who cai1 ree1:ivc authority from the cxilarch. Rambarn writes, "Therefore 

any competent judge. who has been authorized by the c)(if11rGh 10 exercise judicial fiinctioM. 

may ac:1 as Judge everywhere, in w ou1S1de the la.nil uf Israel. even 1fthc litigan1s tre 

unwilling to acccp1 him (as JUd8e), though he is denied the right 10 adjudicate uses 

involving Jines." wluch IS 10 say lhat even though he cannot judge on case. involv10g fines, 

nonclheless he has the penmssion to judge everywhere 1n all remaining cases even tbougb 

the liugan1s do 001 want him as judg«r If that 1s the case, then here Rambam teaches us the 

opposilc - Uw even though the competen~ or the ords1ned judge from U1c land of Israel is 

greater (than one who tS given penniss1on to Judge by the e>eillfch) in that be can hear cases 

im'Oh1ng fines ~wen ourside the land of Israel. nonetheless be canoo1 hear any c:ases out.side 

the land ofl$1"ael without the agreement orthe liugaots to ~vc him as judge from this th<':r't 

. IJ.). 



lb no proof that lhey cannot accep1 an unordAJoed 1ud11e lo heai cases mvol,~os fin~ • 

I found an Cl(phciL source for the A n1Ah Hu,..'ihuW1D11 in the wu1ds oi the m hi/mm 

The Sh111mJ.fi.~1/J<,1:~t 8oha Ka111111a (84b} d1>a1sscs the arJ!Ument su11ou11d111g ~)'<'-f1Jr-<Jr1-

"'" ..s meaning mo11etarY comp,nsat1C1n The 4rgumcnt '' ll"1ught 111 the name ni the Mcm 

1'11.:rc art those "'ho exp)a111 riler\ act "h1~h u mmuon~ 1n the Talmud ,,foch was iudged 

in On\cel - as a maner wlncll came before U• to be Judged nnd whu;h received a JUdgmem 

E\ c:tVtlung which Clmc before ut "'e heArd l"learfv lite~ 1udge~ were nm ordamcd, i·e.1 lht:> 

hwd cases ••hlch 1n\'Olved fines 

The Mcm adds "hu1 whenever there 1~ a case wtiere both bugants do not co111c 

forw11d 'then~ an be no 1ud!!tn8.1un 1he-0ne Side. even llwul!h the othn pany camplllln$ 

ftgAtn~l him nn the hos1~ of the tu" or from the powc1 ti(~ n~wtv issued cdtcl In anv evc11t 

the )!<JQll///I agf~ I (> l11d£.c Oil\\ 1n j\JI matlc~ rda1cd to mhhcry tbef\. and J"t'rSOnru 11\IUl'I ~ 

an eimitl la" The grc:a1 ,..,, .. tr,,, wrtlle a; wcll 1hat e-.·c:n for cases an. l'lf\ llll! fines, cv'n 

lht'ugh Lhtv were 1101 tned tn 13avrl, Uw) can be adJUd1~1cd so that the other parry will be 

plaCilod Tht grca1 one.~ of the gar,111111 "'ru1e tha1 the~ could even IC\'} fines or pumsh with 

lashes as n~ for 1bc u~c 

In our discuSS1on oflllc pl)wc1 01'1hc «!1c1, we c:ome upon Lbe rt=Sponsum oillle 

R.ashba that 11 IS 1191',ible (PAGE 40J teo 111dge cvtn wtlh witne.sscs who are relatives, ot a 

w omllll or rn the ab~e11ce of clear testimony, for 11 i> wrincn m 1.he responsum of the Rashba. 

"Olume 4 (3111 wht) 1va.s asked concerruo~ 1hc mancr of the communit)• which agreed 10 

appQinl courts ofarb1tra11on 1•hc1 could u:move 1hc ills of1he eommun11~ and lhl:) swore to 

do lh1s and 11 was wnnen in 1hc spccalicauuri) Qf the agn:cmeni tha1 they (the Judges) would 

ha\'t the po"ef 10 punish bo1h ph\sicalh and mone1anl> aec(lrding to what 1hey sa"' as 

"The 1.ssuc of aco:pang a JUdll~ is crue>aJ 10 WaJ.U..bcrg's llfl!Wll<nt Although a 
d1Squ4hfiod 1udgc - ""~" a rclah\c o( one or !he hugants - oJdlrwily ~ bcnr lhcir case. 
--aeceptanCC~ IS the prouss by "l\lclt. Wldcr the hfJ/old1D, such 1 iudge can be c:mpowcn:d by lhe 
litipms to do so 
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3ppropllllte, even if 1he witnesses were relatives or a wife or a child who spok-c inadvertently 

but revealed the. truth Llkcwt~ 1fthev have the pcrmusion 10 Judge ae<;0rding so the 

"~tnesses who have a plausible reason for 1elllng the truth, even though lhere is no cenaw 

testimony, he (R.ashbaj replied these matters appear to me a.s simple You are pcnnmed to 

do as you sec fi\, because everytlung 1hat you have menuoned }'Ou .said in th• c-OolCXl or 
b.avmg a coun judge accordrng 10 the laws ofTornh ma Sanbednn or s-0mething like thaL If 

n wasn'1 tha1 way. then th~ could not admml51er corporeal punishment and nu1 fine the 

gwlty partV smce 1hero are no iudgmems of fine~ Ill Bavcf and nol 111 ma11crs which are not 

found since we do no1 1udge 10<!ay - even ID cases of 1ndeb1edness which is based on 

totaJIJC law wluch require us 10 have iudges. wbo arc the expcns and we are mei-ely ordinary 

folk As agcms for those judge.~ we can serve If we serve as agents of the original judges, as 

Ill cases of indebtedness a11d loans, bu1 no1 m the ea.ie of, obbery, personal injury and the 

relll81lling transgressions then lllere 15 ,o pumshrnem "1th lashes Someone cannot punish 

lb~rnselves since no man can find himself ~'Uihy by 1bc court, and even 1f there are kosher 

•\1111=es. there will n<ll be any lubes, unless. llJ• will lash him after a warning Wuh all 

these cases. they are all under lhe auspices oi a coun l\1ucb openues acMrding to 1oraitic 

law Do we no1 find wah Davtd that he krllcd a res1dcni Amaleki1e on his own7 And they 

say, " I lremd that a c:Qllrt may lllfl1c1 Oogtings and pcnalues nor tn accord with the law of 

lhc Torah Bui this is no1soas 10 violaic the teachings of the Torah. but so as to establish a 

Fcoce around the Torah. Aod !here is rhe prcced.em concerning one who rO<!e a horse oo the 

Sabbath 111 the ume of the Greeks, and they brou.gln lum tu a coun and stoned him, no1 

because 11 was appropna1c. l)uJ because tile 11mes required it." which is broug.bJ. iD the 

sccuon, "Ha-uJrah Rawilr' m Y~amOI 90b ('Enler~ency jurisdicuon.] So much the more so 

for your agreement ts sun ply 10 do 1lu1 which is ngh1 in your eyes as in the written letter of 

th~ edi~t which you me®oned. and so llus man er t5 qui1e simple between us and all the 

places which have similar edicts - 10 there the wordfn,Softhe Ruhba h is cla.nfied for us 



in llu• responsum of !be Rasbba lha1 1hcrc 1s no obhgauon 10 )Udg"' basiod on the "n11cn la"~ 

of1~ Torah. ntlk:i- n IS acronim~ 10 "°'" 1<oc u11deutand 1he nctds oflhc !lour ft~I "'C 

Q'Catc an obbgauon IO appoont a coun) and 1hc1'efore even tesumonv from rclau ve) women 

and chtldi~ !JV'ell 1rwlvene111Jy I! c.on11dcred pemiassible And even though 1hcrc is no 

llear te:.umonv which .s rllll of 1he quesuon 11nd whu:h is pan of the 111$WCf 11 1>«a111~ 

elcar d1a1 Yoo cno do whaJ yc,u feet 1> neces:llln' rn your eyes 

L1l:C\•~se 11\e RAmban replied tn shone1 fom11n the Te.ri11m11HtJ.Ji/'mdf(ll'fl/1:!7'>1 

tn lllkllh~ commun1t> that $<!1 out to •ppotm C\luns uf ub1trattun 10 remove the 

tnllS!UCS.llOn> nf Lh.t c-0mmurut\ . If IS wnttel1 1n 11Jc ~1fiC.3110tl! of the ·~~I ttt.I ll\c\ 

.;\luld pun1Yi \\.1lb fines atcurdUl£ 10 "hat wu suuablc tn their e\es and lht:\ have -.11n= 

l\JIO tic rclAh\b or hr!afsa' C\tdtnet l" ""' 1,111d Ol le\Umon~ l\tuch seems 1ru1hful ~ 

•\!Uhi It\ lhc nk and fine lhe !!U'll) pan\ "11hou1 [PAGE 41} teal ( kruht1 1 "''1nes~s. 

~"ccpt m the Torah'$ legal SVSletn Bui an• one " ho 1r8ngre.sses the cd1c:is of the land Mil do 

as neces~ary for the ume. .tnd 1fvou don I ag1cc. lhcn lhcy "111 001 line in CllSes 1nvolY1ng 

lines !llld thev •Mil not ~ngage in m.a11ers "'he:rc we 4rc no1 10 $1:T'C as ascmJ of 11.1dgl!ll, u on 

robben and personal tnJUfl llld lhus \\/Ill ~u1re a warning So they .say."/ h.:orJ 1/101 o 

'""~' mt) rnfl1c1 Ooggm.gs illld penalucs no1 m accord l\rtb the la" of lill! Torah But llus 15 

l\01 so AS lo '1olate tht- 1euh10gs of 1he Torah. but sa as to> csubbsh " fence around Ult 

Torah " rbesc rulings we1t· 1u'41cd 1n • shoner (ash10111n Cl"'.<lrm Muhpm l Eve" rou.n 

14-hJch C'\cn 1f nou- ordained and in lhe land ol lsrad 1( !be}· see 1ha1 !he people arc 

collJ11111!1y engaging 1n 1ran~gress1ons and 11 ••necessary to Judge them w11h capnal 

puni5l11neni. ftOC$, or so1n.e otll~ "P< of punishment, then th8)• should do so even W!lh<>ul 

clear tesumouy 

DI The Mcin adds there the places whu:h '~ere pcmuncd by their govcmmcn1s to 

judge In cascs-concem111g)l:\\S. accordinll to tht- lirns oflsncl, i1 was done "1lh the 
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•iueemcnt of all lhe people We mlllt pr~11ne !hat 1lJ.c concerned panies were judged 

•ccordutg 10 the laws of lsnd They evai u\Cld upttal cues ~rdma to J~ub law based 

un the power of their agrumeot, when 1bc umes required i1 > 

We learn rwo tlungs from "hr !he Mcsn 5&YS I) thas I.be communal agreement 1s 

equal to e!:4;CpU!llCC by the concerned parucs and m accordance wnh their agreement. they 

•vC1cable 10U)casts1nvol\1ng fines u well. u long as 1hc1r local governmc-n1 aJl~Cld 

them to judge a(~rding 10 IJ'le laws of Israel So much 1hc more w, if the pcnmmon comes 

from 1he government or the SIJtlt ortsraef itself. and 001 from some foreign goYCtTimcm. then 

Ille agrcemm1 will come for a chosen fctund~uon upon which the community •!!Tees 10 

choose a c:oun '\'bicb moS\ ctnainly l\Ould bendi1 everyone and wh1cll could Judge 

ac:c:ordtn.G lo law I.be cues involvinj!.lioC$ 2) WI thc ayi:cmenl t'\cn can be useful (01 

1rymg capital cases as tbq• anse • 

Thus we find In Ilic wn1mgs of lhe rrs/10111111 - wh11:h present coruemp<muy account$ 

o( hOW kWtSh judge~ jUdged In d1fferc111 f'IRteJ I CCOrdtog 10 Jewish law With the permission 

of 1he govemmen1 For example. I would mcnuon 1 respoh of1he Rosh (ll Asher b 

Y e<:htel 17 8) where we find 1ha1 the qucsuonen a.s.sumcd that we judge one wbo bas 

blasphemed God' The Rosb anNen as foUows You have jWpnsed ~by uJang lllC abou1 

a cap11al case becall5C Ill oonc of th.c lands of" lucb I have beard. DOI evco here 111 tbt land of 

'When the cnUrt oommuM) asrces to adjudtClltc accordtng to Jcwuh law (u opposed to 
r1111" dt-molkhuro). th<Jr SUlWS 1s p~1seh the $3lllC u wbcn two lrtigants lgl'CC '° do$0 

' Should the aulhonz:111011 to 3dJUd!Q1c ilCCOrdl!lll to Jr-".law came from the msuwt>GGS 
chosen br lhc pc<)ple, then theu electlon of Judgcs 1'lld couru is IJJ the au1honz:luon "~need to 
AdJOd1c:ue oil Jewish law, oncludmg capttlll cues. should the umes rcqwre such a sccn.:ano (s1nec 
1uch \\;u 1hc legal 11n.:ruon of the lcws in D!UpOfl) cQUnmts) K£Y: Waldenberg apphes the dma 
<1""""1/JiJIUltt pooaplc. to I .J<>o IM ntJ)I) 

'Wluch =nes a corporal purushrnl:nl 
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Sefarad, do !hey Judge capital cases I am ei1trcmcly shocked 10 even lhonk how anyone 

rould come to Judge a capital case without a Sanhednn Tl1ey 1old me lha1 the kmg gramed 

1hcm ~·ssion. and 1he commuruty has th.- opponunny to save ltvcs bv JUdgmg be<:<1use if 

lhese case.- were to go 10 I.he non-Je\\ i.. the defendants would~ more likely 10 be killed o 

I Id\ them to thCJJ rurrcm prac::1ices, bm gcncrallv I do no! agree \\11h them e-0nc~'1111t\g the 

execuuon C'( a soul II will 1e1um 10 discuss th<" essenu of this rcl ponsum of the Rosh later 

rn 001 discussron, "'llh Gvd s help 1 TI1c Rosh. '"'en though he leA them 10 1he1r pracuces 

wu shcx:k.-d bv 1heir wavs. and conunucd 10 drS11111ee '111h their praC11ccs ofk1lhng (l u1 in 

th.- respnosum of the R.iv~sh {R Y1m:ha~ b Sh~1 :;Zl~I he rncouons 1h1s cus1om of 

1udllJ11g capnal cases as a mauer of cou1 st , dlld he says "bu1 no wad a vs 1 b~r c is no wav for ~ 
I 

coutt 10 handle c;ap11al ca.<es unless by ruval pem11ss1un iranted " I see further on when~ we 

1'111 jpeax of the 1.:.achmg of lhe Rivl\Sb}, and so 100 rn114 5 l he wmes 10 the q11csuoncr a1 

the end of h.s 1cspollS\lm "this ll what •appears to me a~ l')OC one who is gucssmg. because as 

you kncrn in 1hr~ land (PAGE 42] "'" are Ol)I ac.custnmed to 1rvmg capnal cases. eve111 f11 

means no1 l)einit happy \vtlh 1he Sllllallon, ror I! IS the law oflhc king, However. you are 1he 

one i.ho ~11s on 1hc coun and ll11011s 1he cusiom 1')(1he )nw 01'1he land and 11s judges and 

ho\>. 10 go abou1 1udgm~ ID occordancc w11h the 11rnc and place for 1hc.se mauers Do wha1 1s 

nccc&san- md don 1 abandon the Tt'nib fiom amonl! )'OU So \\C stt 1ha1 there were plac~ 

wluch Judged capi1al cases w11h the perm1~s1on of1he local go~cmmcm because of 

contempontry needs and 1.hey r~lied upon 1hc presumption mc11t1oncd above wluch is 

referenced 10 the Mein lha1 11 can be beneficrnl as long as 11 \5 done \\1th the permission of 

the @.O' '<.>mment and the cnure community 

E) A.s1dd from 11/lw is mentioned above, regarding capital cases. :ind so much Ilic 

more so cases uwolvmg fines, the concept of 'tl\e needs of the hour''~ mentioned lo all the 

books ofthe110•·t1k1111. as 111 a source like th1~. they bnng from the g maro nf ,vmltetlrtn 46b 
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And Ycban11'1 90b. "R Ebeu:r b Jacob says. ' I heard_1ha1 a coun may inflict Ooggings and 

penalues not m ac.cord with the law of the Torah Bui this is not so as 10 viola1e the teachings 

of the Torah. but so 3S 10 C$1Ablish a fenct around the Torah And thcce is 1hc prec-edeot 

Cllncemmg one who rode a horse un ISie Sabbath in 1hc um~ of the G1eeks, and 1hcy brought 

hun 10 a coun and s1oned tum. not hecause u Wll5 appropria1e, but because the limes required 

u And d1crc was another precedent eonceniing 11 man who had sexual relations with his wife 

under a date tree. and they brought him I<' coun and Oogged hrm. not because 11 was 

appropna1e, but because 1he times requucd 11 " 

Vet 11 seems ll\81 there Is no prool from this g 'mara which ts mentioned above, 

unless for a coun wluch 1s ordruned and is m a nme tha1 ltandles cap11al cases bu1 a serious 

pumshrnen1 is not appr'lpna1~ for 1h1~ man • In rc!atd 10 !lus they sav 1ha1 11 is in the realm of 

the coun , gi1'CIJ tlie wuc.s, 10 Ju.dgc "11.h ll 1enous pun1shmen1 !illl from where do we learn 

that wid.1 a court of nor1·ordaioed Judges. and in a umc whc11 c;ap11nJ cases are 001 heard. tbllt 

they are able nm only lo judge the case but to u.5c a capital punishmcm given the ~ccds of the 

We find m Su11/redr111 2'7a "i1IS 1n !be case of Bar Ha.ma, who killed someone The 

c:xilarch s;ud 10 R Abba bar Jacob. 'Go. look into the malter If beyond doubt he has 

commined murder. pu1 ou1 his eyes '" No!Jce ll1a1 also m Bavel, in a time when the hearing 

of cap11al cases had ended, II was possible that a coun inflicted punishment even if there was 

no need 1111u mne 

Bui its refutauun 15 nght there in the text b«4use it only says, "pt.11 out bis eyes," and 

no1 "they shall kiU him." wluch reaches us that C''Cll accor;!u1,g 10 the needs of the time, a 

coun or non-ordain~ judges. a1 a lrrtJe Wilen capital cases were no longer tried. was 001 able 

10 provide 1hc dea1h penalty 

1'bc problem \11th Uns g 'maro :u • source for lhe,pennjt lo adjudicate capi141 cases is Iha! ii 
sccms lo apply only to ordained JUdgcs. rn a snu:11io11 when: the 3ccused docs 00! dcscrl'C dtalh 
according to !he ri bm the c:oun ~= that "tlus is the noed Qf lhc ~ou.r ~ 
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For more on llus, see R.ulu. "'"" $.l)S pul OUI bl~ eves The) IA111 SOU!lC Ills cvJ 

bec.aUk ~ death penalfv bas fall1:11 Into duuse Th<" fine \AC ~Con lum ~ h\ I WUM 

"'lucb G4Jt puntSh, 001 based on Torah • IU.sbi dqllatru 1ha1 lhts pas~gt rt:ads put nin la~ 

r-.'f'~ and no1 "bll lum on aceoun1 or1hc po1AC1 or ·capital pun1!1bmcm haw1g hCCJ'I 

ehm11111cd from 1hc c.oun · LC4J'll !Tom 1h1s lllat dearly he 1luol.s '"'" thou11h a c-0un is 

empowered ID adm1mstt'r corporal and mhcr 1111n1•hmen1 in use,, "here 1hc Tonii1 d•'I\:> 111~1 

rt:qu11c 1hctSc. 11 s11JI d!\es no1 <'010' power of cm~cu11on 

cumpk. hcr<" 111 5.111/wdrm 5~b lha1 11 was flA, H&llUI bar Tuwa "ho"'~ rcqions1blc for 

burning wtth bundles or IWIJ;S lhc daul!htn ot T ah the dauglllet ar. pne.u "ho comtnnl:d 

ldulten: Fo1 I.he g maru sa•'&. ~ou erred ID l\OO mancrs - The \taha.rshal ""f~ fP.."-GE 

OJ m the llixhma1Slilr'lfnah. 1ha1 "the 114.,inns ot Ra\ HAma could be explamt'd 1ha1 he did 

nil! make M m1s1ake. on accoun1 of 1hc r1ecds nr the ume. and therefore buminJ! accmdmg 10 

the law. o( l$rad wiu not don~ w11h a min~ orlcad. the1 1hcy m1sJ11 say that lhev cannot 

111di;e even ID 1h1s lime r;a_thcr bununJ! 1~ rn I~ dont- acc,,rdlllg 10 tbc umc and lhe need• of 

the lirnc ro1 1h1.t \Cl)' scoeraoon . 

Bui from the~ 'maru. vou C&MOI reply tN• w~y for lhc S! 'lflara clearly reasons. as 

~ ~~ 1h1u onl) t. coun or ordained iudgcs 111 a llll'lt' that e<1p1w cases are beard. ma~ 

01dcs purusluncms M)011dtha1l•hich1he la" u~all~ allows. 10 mee1 llle. needs oflb.: hour 

The 'V1muk1 fo~J 1.ci1.ta!l)· pt«cdcs. lhe \tahar~hal "''th hts 1ruerpu:1auon or1lus 

maltet ID the g 'maro rcgardrni; a coun tha1 orders corporal or monclOU)' pun1shmen1 001 

accordmg 10 the law. as m lhc case or lhc m•n "ho rn<!c on the back of a horse on Shabba1 

amt lhe) brougln h11t1 on and s1oncd hom, lo wluch he repllC'S there are some who say lila1 m 

this case or the man on the hor}t n "as w11h the Circai Sanhedrin 1ha1 opcnucd "'th all us 

rntmbers, but an orduwy coun CilMOI do lh1( Oe$J>l!t' what IS said m Nuldah I>. 'ail the 

hand"' from a man who was accusiomcd to doing so to his noghbo1. and like we said above 

u.1th ~to - Lrbe).ond doub\ ht bas comnuucd murder, put out hiJ f)'e$ • ThA1 u we vc 

ubhgaJed 10 pUn1sh lum mJust a small pan orwha1 the Toral1says.u1n the case wlterc the 

man' s eyes arcsoogcd ID ht"U ofdwh, 111tuch l5 wh&1 tl\cTorah demands, bin to give the 

enurc punishmen1 as required bv Torah, i1 "no1 possil>le 1° Clearly, the tau.• to kill u 

necessary in a !ll"en time refers spcc11\cally 10 1hc Grca1 Sanhedrin and 1U members, and iec 

1n the $.!f4r l 'ad Ma/Dd11 CK/olt1 lla-/}1111m <- ./ JSI where he wntcs lha1 the words oftbc 

N111111k111 Yosefcan arc cons1s1en1 with the R.ambam m H1//cho1 Sa11hcdr111 24 4-5 

II Sttm:s: thal this t> the s.imt opuuon 1vhtch we found 1n 1hc Rosh's rC$ponsum We 

uc no1 empow6cd m tlus umc to follow completely 1hc Torm's law regarding puniiltmcn1 

first "c lcvn from his 1csponsum f7 8 ~g11d1ns the mancr or the one "ho blupbemcd 

God 111 public and c.au.sed a desea111on of God's n.amc The quc:st1onc1s wanted to 5Clllcn~ 

horn to dcalll m order to make an example ofh1m The Rosh. in his response to them showed 

hl5 shock thal In this time, they 1nlcnded to 1udge a 0Lp1tal = Even thoug)l he \¥rote 10 

1hem. "do as you sec 61 in your eyes." he added t.he followmg words; "'lfl WA$ a pm of your 

agreement. r would lean 1ow11d taking ou1 his tongue ~mouth and cul ting out mos1 

of I.he tlung$ be could say. makini! him a m111c and 1n that way making bis punishment th hil 

actJons, wbtcb could make the case a famous one and would reo:nnd people everytimc they 

"" lum ·• oucc lh&I lhc Rosh dec:ilkd that 1hc dc:<lth penalty is DOI mforcablc m this llT!ll' 

So too ID 18 13, 111 the d1~ss1on of a 1A1do" who became pronusaious and beYme 

prtgllAlll ft-om a non· le\• .i.1111 thus tomsrunrd a great d~on of God 's name among the 

nauons, the qu~11oner suggcsu:d bv way of 1J1c general principle I.hat a coun may cxaecd tbe 

Torah· s punishment if necessary, 1n otdei lo meet the needs of the hour and cut off her nose 

In order 10 ruin her face whic-b made Iler beau1iful 10 Iler lover Tbey asked the Rosh if lhey 

could do this or 1f n seemed to uvctc He 1eplocd you have judged properly. cut off her nose 

1'11us quoi~ l1om the Ntmu"1t1 Yt1$<f1S NII m thc /\~muh-1 Yost/.. al lcas1 tn COMClt1Jall ,.,Ill 
tht: itio'Cll P3SA£I' (tom Tolmud 
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10 Nlft her appearan~ and make hes appear rqrulsrvc 111111 u All nduhcrc:r and do 1h1$ 

1mmed1.ltel\· 10 SlOp her fTOJll d01f1!1 C\111 

So 100 Ille I ','\lsh !l!aSOns 111 ('ltmhm ~f1~1i1~11 ::! tha1t\Cn1hough according io la" 

II~ po!!.!blc 10 JUd!Jc<apllal ca~ .IS 1s n~at\. 1n mde1 to fl'l"em p<:{lplc i1om cmnganJ 

bel1e,~rig 1ha1 lhese laws Cllll be u$CJ 1b1 1udg1~ m 1h1s: umo:. the gu1h\ pi!.m should nut be 

st:nlcnccd \\1th lhe puru~n1C111 wh1cl1 u prero1bed bv the Torah, rather \\~th an altemauve 

purushmcm For •umple. con.sider one who willfully k1ll.s SMleonc an act IPAGU-«l 

Whu:h requires the de.th peoall' in the Tprah Today we: will no1 l>Jll him but rathei gouge 

oul his eves, and in 1f\a1 nut11c1or11~ tljUl\alC!/11, l'UI otT~ hmb even "'1thout w1111llll_g. and 

no1 admm1s1tr 1he pr eels~ penaltv rirescnbed lw the T unh I le .iho bnngs up the cas.: of the 

"1dow which we men111lned ttlllh•1 et' hl1w the ,\dor H ""' Shm11d 1CAson~ s1m1larly 

I have found more on 1'11 ~ m lhc: Ran tin .'i<u1httir111 21 , who reasons that even other 

t0nullc punishments, and not JUSt those \\h1ch 1e11u1rc death cannot be admon1stcred by a 

...oun which 1s·made up ofnon-nrdasncd 1udg<-'s Hl• find~ thed1fficuhy ou1ofwhdl1smd m 

"gou!\e oul his eyes·· (from Sw1/tctlri11 27a] In Rash1 s in1uprem1on II IS on aceoun1 oflbe 

fine llf ~ coun which administers nol!Smgs ai1d pumshments beyond tho~c Qllowod by the 

lt1w Tlus 1s whet he says "This IS surpnsmg. because t11c law of'Ooggings and purushments 

001 from 1hc Tl)ralt' ts mort scnous than the actual la" uf the Torah, and t.lms cv~n more so 

rtqu1n:s grcA1 Judges and expens Ho1.- Ml!i 11 possible to dO this in Bavcl wluch did no1 have 

the authoniy 10 rut~ m capuaJ caSC$, even 1hough 11 was a 1oraitic la"n" R.av 01\id. may 111~ 

memory be for a blessing. e~plams that accordingly tho ~larch did not have his powt'I 

from JU\\1<h law b\JI ralhel from the loeaJ el)\~mmen1, for ti IS the la1\ Of the govemmCnl to 

eluruna1c evil people and 11 was f<.u lhc govcmmeni to &l''c penmss1on lO tile C).ilarch to do 

wbal he fdt was appropnatc Thus th<' RAn reasons that a .:oun of non-ordamed Judges does 

no1 ha,·c the power 10 Judge even for casts which arc subject to punishments oihcr than 

dcalb 

Funtumnorc. It ts necessary 10 mvesligate the wo1ds of lbc Ran that tf !he exilarcb 

rea:1ved hlS authority from the government, lhen the qucstJon resurfaces why couldn' t be 

JUdJ!C capital cases? why docs the tc.~t spc:cliically say, "gouge out his eyes'>" Herc the Ra.n 

himsclf($ar1/1edr11146) says 1p returning 10 the mancr that 1fthe coun wl11cb pwusbcs by 

usmg the death penalty for someone whose cnme doc.s not mcnt 1hc dealb penalty, as a way 

of creating a fen~ ..round 1he Torah, lhen It "111 be 1mpunnnt for lhc coun 10 be eompnsed 

of c~pens and ord&Jned JUd!!~S like Shimon bell Shetach Md his fellow 1udges, wb1cb 

csplllins thllt when capuAI case. 11re Judgt'd 0Uts1de <.>f the land of Imel. the\• are done by 

way of royal authonty And If according to royal authonly ~apital tases are heard, then why 

didn't the esilarch1udgc the c:uc as a Ql2ilAI case 1fhe had royal pemussion1 

" 
Perhap~ you could say tJ1a1 the foreign government m lhat scenario used gougiog of 

eyes instead of killing as punislunent Therefore, the tx1larch was unable lo receive 

pem11ssion to try a capital case using dca1 h as a puni$limcnt As lhc Ran explains in 

Sanhedrin 46. if 11 were I.he case that pan of ihc royal uu1homy given for crying capital eases 

meant following their pancrn qf using the death retpl\Y and so too our laws required the 

death penally for the same offenses, then we co-uld try cap11al c.ases Md use the deaih penalty 

as a rC$\Jh of the royal au1homy given But In 1hc Clise where thc1rlaws exempt the death 

penalty and our laws require n. th~ in that mA1ter 11 ecn&Jnly would be forbidden for us to 

admimsier tbe death penalty, ro1 we would tcquirc a coun of experts and ordained judges to 

do so 

This comes 10 comment on c> en those opinions which have reasoned that there is no 

aulhoricy for couns tn thH umcito punish outside of what the law permits The l'Qd Malac/11 

says that the !Wnbarn holds lhAt In the mattm concerning murder even when ~ do not 

have royal permission. the Jewish coun hu authomy and an obligiitioo IO punish the 

murderer •vith all sons of pun1shmcnu which Is sunder 10 what the Rambarn says m Hi/"'101 

Ro1uald111 'Shmlrar NrfttS/1 ~ 5. "1(the kmg docs not kill chem, and the needs of the timed" 



not d~d th~1 dca1h as a preventive meuure. tt 1s ncvenhelcss the du1v o( ll'tc (Oun to 

0011 them almosi lo the po1n1 of death, lo mwnso111hcm 1n A rcmrcss or a pnson for man\ 

vc&X and 10 inflict .SC\'Uc purustnnent on them (PAGE 4Sj m orrlc:s 10 fhgltten and 1rmf\· 

othei Mcled pc~ns IMt such a cast htxome a pi1fall and a snare, enucing one to say, 

will atn1111!e 111 foll m, enemy 111 a round-about way as did o·and-So, then l will be 

a~umed ·~ 1 hu$ even when the umc does nm reqwre it, then lhere1> no 11u1hof1"' for the 

wun of OTdAmed 1ud!)c;.. to punbb th~ gu11t v pam 1-.l11 c1C11a-legal punishments even so m 

the Gii.st oft.he murtlerer, the coun •S obhtint~d to pumsh as lht) sec.' lit, u menuoncd AhOI<' 

n Lp10 noY, 11e have •l)nl.en ;1>11111 "hat appear< \trb1t4hl·fol"IA~1d fwm ih•· 11 '11111111 

and wh.11 <CIV~ .u 1 foundatmn Im -'""'~ ,,f the r/ 1/1tHl//ll 

But malt\' of1he nshomm and thept1..,,k11r1 imong tllc:m the Tui lllld the W111/kht111 

ilni•h do n-11reason1h1s wa1 tnn rather believe thA1 u the um~ dictate, a Jewuh c«in, 

ev~n in 1tm ume ts cmptiwcrcd Lo adm11l1s1~r pumsh111enl> and even the death pe.nah1 There 

uc diverse ;ip1111ons on 1h1s mallet to regard 10 coun allmin1sto:red purushment wh1c;.h we Wiii 

see with God'~ help ~oon _ 

The Rlf m Bal>t1 Kammu 9bb comments on the $tOry of R Nachman, who fined a 

patty in refcreoce to• \.UC of a Stolen yoke He wm~ from here we learn thal fines may be 

fe\-1ed 111 cases such as 1h1s even ou1s.1dc rhc l~nd of brae! fo1 Rav :-.>aehman in Bavel 

pUJJ1shed w11h • fine, for 11 IS 1auglt1 us '" .\a11/11wr111 4ba that "R Ehcz.cr b Jacob .savs, ' I 

heard t.ha1 a coun may 111J111;1 Ouggmg.s and pcnalu~ nm in accord \\~th the law aflhc Torah 

Bur this IS no1 so as: Hl \ 1ola1c the 1eacbm~\ of the Tor-.. h. 001 s.o as lO crstablisfl e rcnee 

around the Torah ., Where the Rlfhelps u.s undentand 1he words from 1heg 'mara of 

Sanhedrin 1'11t1111JOned above rs by t~chmg lhal R. Ehoiel ben Yo 'akov says 1ha1 Uie cases 

CM be determined by a coun of non-ordained Judges, not so for every court. bu! thl\1 a coun 

l:llll flog, and puru.sh. not as found in Torah. but aooonling 10 the needs or the ume.. arul 
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obviously 11 can be learned from this that 11 applies also 10 tlle death pcnAlty Nole tlia1 R. 

Eliuer be.q Ya'akov, upon whom 1he Rif relies suggtsts from the story that !hey ;udged 10 

death, and tha1 ll1ey SllY simply "flogging CUld punishment which does no1 come from the 

Torah .. [is pemuued ]. CU1d learn fiom tlus that amc purusbmcm 1• allowed 

So I have found wnb lhe responsa nrll1e Maharik (R Yusef Colon) (sl10rc1h • 185) 

who bnngs the words of the Rlf and adds lus own thoughu You should 001 say 1h1u he is 

ipcc1fically rcfemng to mooet.ary lines, for Rav Alfils respoods lo the vc~1on of So11hcdn11 

where R Ehczcr says "I heard 1ha1 a coun may inll1c1 floggings and penalties not in l\QCord 

wuh tht" law of the Torah fl and there be concludeswilh the story oi ooe '"ho was riding on 

1h~ back or a borse on Shabbat IUld the story tell£ of how 1he coun brought him 111 and stoued 

him Learn from tlus that even tn a case wluth requires the dca1h penalty, a fine can be 

:u~c:sscd 111 these cases Clearly, as 1he mnuers which were mcntlcmcd above, so too are they 

expressed m 1he mtenuon oft.be RJf blessed be hu name m JJabu Kamma (89·7) and the 

re1>porisuu1 or the Maharam Lubhn (I 38) and the lt1rkht'1 l'tJi;oj on Chnshc11Misltpo1 (2). 

Surpnsmgly, none of 1hese many sources really help any more than 1hnt of the Maharik 

which 1.Va.s mentioned above and clearly expl111ns the m1en1fon of the Rlf 

So loo, the Tu1 ln Cboshcn MJ.Shpat (2) e.xplams the words oflhe Rif, and decides 

thal the l1t1lakJ111 tS that even though 1hey CMnot 11.d1111111s1er capital purusbmcnt or fines 

outside 1he land oflsrael, tf die coun secs tha1 givc:11 the needs of the day. where the people 

are runnmg amuc.k m hcemiousncss, then they can apply these punishment~ - c.itbcr death, 

money, (PAGE 46] or some 01bcr type of purushmem Even 1ftherc is probable cause. but 

not acmal proof, 10 su5pcct sometbm~ or a rumor U>al cannot be pu1 10 rest Again, this is 

grounds for suspicion. but a 5landard t.bal falls shon of aciual l>fOOf Thus lhc Slru/kJ1a11 

Anlklt de1enn111e.s thete Ill chap1cr l 

From the Tur there, it seclTl$ llu!t he also says that Rambnm agrees that even a C0\'11 

m t11is time can 1udge tn accordance with Uie needs of today even if that includes caplt.al 



cues Stt rh~ in 8a}lf Jladash and l>umhah and also in 811kh111 l os1fon t ' /rmhr11 

MnllJ'Ut c:?) wbo bnngs m thr 111tu1 .. of the Ra' Mahan Za~1n and the Maharam ba·L•M ""'' 

5CN!tnltt lbc words ortbr Rambam of H1lkh<1t SmJ~drm :?~ "bcrr he ~JU bkc 1he 

l\'1m11k.;,1 lm1fm "~I ~in /;ulaltha ~ re;pardtng purushmc:ot and lashes ... bcte he \\Tl\CS, · in 

C' en plac.- and "'t'I) ume " In halcJAlia 4 regarding puruslunrm wi1h thc dc11h pcnA!tv th11 

be \\Tiies the CQ\ln Ml the po" er to adminincr the death pen.lit\ that 1s 1hc Grc11 

>\sscmbh (and n )tttrl\ lhal I~ "i:rc the ~flc5 "lvch the ><JJ ~lt1AA.l111mmdtd •bcl•c 

m ltn1a DJ He ~QC> i'll to refute tlu.~<>ptlU<.)11 IOflh1' llambamt and to prO\'l' that Rlunbam • 

rnt<'11\h)n 1\ t (l undctiUl!d Roggings md punt$ltmcnt • like the Tw an 1t:1ms of" har •~ 

neces\.an for 1h11 time e\'t'll an the c:..~ of rhe death penally and so be d~-cides in a h~c 

manner u the great amon~ the /K'IS.t41m m hnc wnh rhc Tur and our mil51et \\ho s11d that 

th!'\' rudgc u~ or death 1n •~"<=1.1rda11\.c \\1th what 1~ nt:ecnarv fot the umc. su there and 

""·" be wt111c u~ the SH) r. of JU, Hllllla "ho $3Jd vou ~m•d on t"o accounts'' and al~o the 

HulfUlt<JI Jld}Sm:/1 oo the Nimuku1 J rnfj iOr .""1J1tikl11 there 

$11 tt>o. •cc m the rcspo~a of the llwash l~~ l l "ho belie• es as well 1ha1 there 1~ 

authonty m !Im 11me 1~1 Jud@.<' tht death p<nah> mus~ .. ~ as nccesS81\ As far as lhc 

eiulatcb b<l\lng to mctch gout!e ou1 lu~ CYC!o - \\e learn 1ha1 11<' sa" the needs of the ume 

and dClcnrune4 th.tr t.lus penalt\ "as suffic1cll\ Stop there and ~t- m the Dark11r1 Mmh1.• an 

lilt r U1 

So 100. >tt in lhc rCSPOJUUm oft.he Malwlm l.vbho ( 118) and bow he discusses tile 

g >lkml from Sanhednn "luch 1s rncn!Joned lbo\e and htm hr &plams the fouodahon up<>n 

" lvcb 1~ great pusLl.un b'J11t then ar~'Umml that In 1tus nme 111s poSS!blt to prcsc.nbe the 

duth penal!) 01 one of the bodily polll~ts He goes filllher to explain tha• the "'"'""''' 

YU.f<'/thtnks a.• well tha1 C\ m coun l1JIS 1'1c po" er to JUdge in fa\'Or o( death or 11 bodily 

punlllhmcn1as1hcy sec fit 10 create a fen~ around the Torah SJl'Cll the needs oft.he hour lie 

wncludcs that 11 as ob~1ous !1111 Um 1s the lra/altha m pniciJC~ A coun bas !he autltorit}'. 

even in tlus lime. to pllrush using death. as 1s necesS!JV for the ume. even for the rem.auung 

lnl\Sgressions, but certainly for murder m "bich n IS fimng 10 ~ more serious and 10 punilh 

ilC<01 ding to !he tune Thus, every coun needs 10 rcRen oo the malltf and use their 

mlelJJgcnce if the needs oftht hour r..qwrc them to pwusb wuh the deatb penal!)• His 

Oplllloo rs not 1nclmed to purusb by remnvrng hmbf s1oce 11 is pos.sible that from t.lus will 

come fi.ltureembittcnnent of the gt11lty parl)'s DUnd tanc! soul). m tb.11 he will come 1o ~ 

hun and bc-amo11g ~"Ito hate I srael The M ah.r.inr Lublin bnn111 a JIOr\ .. tuch occ:ured 

'" the di)'J o.f lbc Gaon Mabaras Sbtkhna may ht~ mcmoT\ be for a blessmg.. that n ,.-as 

dunog has days that the.re wu a man who ~'15 wicked and doing c\11 The 11aon ordered the 

mao·s eyes to be gouged ou1 and htS :ongue to be cut AJ\ct they did rhis to !lie e\11-doc:r, his 

fce!Jngs toward Israel changed and he mvrtcd •non-Jew They had children (who were 1101 

Jewish) and he and !us dilldrctl were wicked all 1hc1r davs, wtm:h made for 1 severe 

purushment upon Israel 
Q 

G) Two po1ms which the Maharam Lublin bnngs A:ed clarification I) In wha1 he 

S41d abQul ~A eoun ~the .tutbont~. even an thu tunt ·· [P-<\Gli 47J could bt: understood as 

C\'CI)' eourt ai any umc. 2) when the Malwam Lublin sav1 that a coo1emporary coun h.ll tbt> 

power to admiru11er cap11al pWllShmL'nl "'~'II /(Ir uthu trunsgrrn1um , docs this include 

uansgrcssroos for wbtcb the Torah 11sclf d~ not presc11bc death and which even the 

onhlned JUdges of old never seotetlCcd a.nyone 10 dJe? 

lo gomg bac.k 10 the lirsi. pou!l. this 1n1apmauon 1ppears oppoled 10 the opinions of 

the earl)• and lueposc.bm, for sec in lbc Rnsh rn Baba Kam/11/J di 9, suna.n S when- be 

concludes 1hc words or Rav Alfas as follows only the leading scholar oflhc gC11Ctalion llk.e 

Rav Nai:hman (bar Jacob) who was the son-1n-taw oft.be extlarch and was appointed to 

]Udgc by !he N® (exilarch), or the Judge "'horn the rcprescn1-.isves of the town nonunate w 

rule O\'Ct tltmi 15 permitted to C'ICl'QSC !ltd powci·, but no1 ordinlll)' eternal Judges So u 



JCCllllS tluu the Rnsh had tlus vm1on of the Rif The JluJ1Qf11>1 Hn·/J01·h on the R.if m Huh11 

l\.ummo Q6h hAs tlus l>d'Slan ~an "aJtematM: \CUJon bu1 he \\•flles tlm 11 rs lh<' t>cuct 

n:adin~ So 100 we lind Wrlh rcsponsa 1>fthe Mahank ($/if/r t ,/1184) who also had 1h1~ 

version of1hr Ri!. and he \lll'llCS "1fnne were In ~a> lhal a coun ' ccmnnu noggin~ 1111d 

purushes. 110 1 based Otl lhc Torah ltl ordcrto m!!le a fen~ aroun~ 1heT.,rah ' did no1 Ra' 

~lfas •vmc !hi! Ollly !he lw.lmg scholar of lhr ~cntrauon hkc Ra» '\achmon (bar Jhcob J 

who was th!! son-in-la" of 1hc e><ilaidl and " 'as &pparniud to Jud~c b) 1111: l/ru1 (exilarch1 111 

1hr Judtte ·~hom 11\c.- repr=lttl\'es of1he 1own nom111J1tt 10 nile over thtm is permmcd 1a 

ettrctse 1tus po\\ l!f but nm ordinary t!lemal 1udges " Clt'.arh' 1hcn the \1ahank hu 1h1> 

v~rsion of 1hc R.i! !llld Jll II I> l l$ll C\plamed b1 the T u1 

Ht"'t"'Ct 1hc \1alanl !>Tiie~ •bou• 1Jio5c woo d1sagieto M th \\hat 111 .. Rtfsa1s 4nd 

l1oltl that Lbe law allows UJIS >IJnl! power 10 u court 01 t!u ee ordinary 1t1d1v1duaJs Ir.cc 1n tbe 

p'rt•h:i u 'tlmlroh m the TUI. Chnslttfl M1 .. hp<11 ~ho" R Yeboshua Falk Ka1t d1SUng\Jishes 

be1wecn two cases when the To1a!i uselfa.llows for thrs punishment 11"'1 '!I :,yl even 1hret 

ordlnan Jlld!!cs ma} admuusier n Where Torah lk.,. di'!~ not presci1he death 

(~ . ., "Y K'n:I) then we n.:qwe lhe outinand11111 Judge of the da1• 

seems to sav 1ha1 ~ coun of three ordmaf) andtv1duals 1s ~cleptahle and R Nachman 1s 

pernussiblr .u a iudgc- as ln11g A• they agree on h15 appom1m ... m I So 100 ""e find in 1he 

Rashba 111 has re.~pOllMlm 1n Volum< four (s11n1111 ~\14 1 who explAins 1ha1 the R.lfsay~ lhal we 

do not need elCpCt'ls 10 idmin1sier pcnahlts Ile replies that m eve\')' generauon ptmu~sion 

1s given to t hasuse and punish w11h lashes and Oog.gmgs an\'onc who beha\•CS in an 

improper WD' - and all wb.:> do tlus !adlJUJlis1e1 the pUm$hmem) \\~II rece1w blessmJ! In 

trnaate Ma.slikm (s1cJ (MO<!d KtJ1a11 I "a). thev ~Y "from where do we know thal we 

pl'Ql!OUllCe frt rem? (From We te"1 "rnr~ )'c t1 c11r.1111g ") Whence do we denve that r1l falls 

on anyone WhoJ eat! and dnnks .,.,th 1h.e offender or stands wnlun four cubits of him or Lha1 

we may pu.ll out his hair and fetter arrcst, pmsecute them?" And all these ee.rlAinly show 

.. that we proSCQJte. those maners eve.n ID a plGcc Where an imponam coun is no1 found Rav 

Alfasi, o f blessed memory wrole t!u.~ an his /ialakJiot >\lid even for cutting.one of his limbs, 

pcmuss1on 1s found from R.av Huna who cut lus hand as we liod rn the first section of"every 

hand" m Nuldal1 1 Jb - see there But far the legal iud!!l11ent, we find io the Tur and m the 

Shu/khan An1/d1 C/1oshen Mi.flip<Jt 2. who decide like the R.if 211d 1he Rosh whu:b is 

mmuoncd abo,·e 11!.1 21c:h ~an be lhe ClUt only whm the represemauves oft.he city agrtt 011 

t.he $cl6c1cd Judge's authonty but i1 is oot IO be 1 pennlltlent appomunem [so too does R"A 

Mizrach1 reason tn lus resporLwm :<46) So too Lbc L' wsh reasons aim all the Judges do not 

rectJve this kind of pcnnJss1on only those who are great m Lhetr gcncrauon or are recognized 

by Lhe represemauvcs oft!Je cities as au1hbritics {see in the Hagahot Chokhmat Slt/e1mah 

from the Gra.sh KJogar, ofbJessed memory on ('l11i.sl1e11 M1shpa1 t!tcrc Lhal in order for there 

to be a death sentence, an 1b1s lime, we require ne<ld and a eoun of 1wemy-lhree See also in 

1he Bayt/ CllDdaslr 1111hc Tur who does nm agret' J 

• h 1s poss1bl~ to malch up 1hc words of the Maharani ofLubllnwilb those of the Rif, 

tilt Ros~ lhe Tur ('PAGE48), lllld the Sl111/klwh Arukh ;1ch were mentioned above 

.u:cording 10 1vha1 I saw m the response of Bei1 Y~huda of 1bc Mahan Ayish, of blessed 

memory. on Cho.~htu1 M1shpa1 1. " 'I.JO clanfies them b1• saying that the Tur and the Rosh. or 
blessed memory, do no1 deny permanent judges, raJhtr only judges who have no coMcctioo 

lo a matter which effects the c:.ntlrc <:ommuruty except 10 direct and 10 judge between two 

pan:ies Judges like these wbo \\iU be ailed on occasionally. given the need of lbe hour. 10 

con~-ct that which Is not according to law, are not perm111ed 10 rule on all laws al aJJ times, 

because 1hcy were not selected fur iha1 pos1uon. rather. the community oeed rao1 accepl them 

e.xcept for hcanng case5 invohong monetary lo" and cases of what is permitted and 

rorttddcn m the Torah They cannot engage rn governing the community or punishing 

someone who 1; no1 guihy for lht;)' were not given l.ba1 kind of authori1y Only 10 a leading 

sage is such authority given. one who was appoi111ed by I.be representatives of the city 10 
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serve ovl!:f them, which ts 11' sav 111.11 lh~ a~t bis rulmgs O\t!r tbcm for ma11ers ol tllc 

ruuc and II> 1egul1111ons Accord1ni to the Shulllha11 Arukh wh1cb 'vro1c 1luu "the people 

appomt~ a COW'\ ( bm Jm) ovei 1hem v.·h1ch means to Ji)' 1n the case .,r a coun whtcb 

people l,!!1ecd 10 c.hoose for thenucl\'C\ 1.Dd 10 ~ li>r t.bcm as the et-ed ooes. their cboot1DI! 

than does l)()t mean tlw tbc ~lccted Ol')CS could sa'>C as Judges (pcmune111IV} for 11 u not 

doo.: w.th the opm1un of the 1ud@o Sec there. the: issue m its h:ngth And ttc01 dmg 10 thi~ 

II IS p1i.s1blc 1(1 MIY that the Mah.vam s tntenuon IS UI ~pl1.1n rhat II IS \\1lhm 1hc po1>1ct and 

dUI\ of tht' a>Un 10 f'\ll'llSh IQ Oldtt 10 tlllOftC IU dta51on m th<" bc.\I lnlc:fnl ul lht 

commumt\ '''" thou@h ar fim !!lance 11his1ea.cli1pg. 11so:erru1h11 he mCJUU 10 U\ !111111\1) 

applies 10 1111v coun 

R.,j!ardmg the se;;ond poim 10 •dmrnmer the death pcoalr\ c"l.cn ror the ''thct 

tnru~1oru. "'l11ch do not rcqurrc 1he death pcnal1y. even dunng the 11mc when theic Wtt"c 

cicperu who could 1udgc on the m41tc1 1t rs clearh· discussed in the R.ambam. H1l/tl1111 

Sa11hedr111 2~ J m 1hc Tur ( ·1i,~•hr11 M/.•hpa1. m the SM''A (Se/er M '1ra1 AYtl0)•1111) (Jtush1m 

/Lfu'hJldf :: 4. lllld on wha1 the Slr11/khu11 .~rnkh wrote rcg111diru; death penalty (111 one who a 

ln.rugreuton .-hich does nor rcquu r 11 $ee the He '" Ha-< ioloh .5 

Sec 1n 11nm' ' T1m1/m (Hlllm1 .' 111 I 'nm!) \\ ho bnpgs lhe 1eachings of the /1 net 

'ihmuul "ho "nit 1ha1 "c ;hoold con,1dc1 the tmpatl of 1udginJ! capital cues and the 

llllSWJlJ!. )Clll1n12 amung lsr11cl , IM 1111111 • 'Tum1m con(ludcs that in cases of murder ~ dea1h 

pd:IA!h can be d~ bv the ., tngcr but onlv rn cxtrcim cases far C\'m m this umc thcu ts 

1be la1o. of lhc I\ cnger. ll!d evcry\l\tPl! u do~ for the •~'CIJ!!cr. but With the ~rung 

tnmSllfClllOM 11 IJ hard to pctmll IM dea1h penal!) He adv&SeS lool:rng a1 the Ratnbam 

(H1lkho1 Rot:~ u 'Shm1rat N~Jr1/1 ~ 9j '~ho dmini,rui5hes between munles and Ille resi of 

&he transgressions and the la\\ s rcg.vdmF 1hem Ser also 1p Ille Ku:o1 Ho-ChoJ/ltn f I 0 I) an 

the m.tner of the blood a\•cngcr 1n Iha lime This 1s not lhc plac.c to go on at length 
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H) For all that is wd about a coun admrnislcnng pumslunen11 ofOoggmgs or 

penalties with all types ofpUl\IShmcnts, e~ tn lhts ume accordrng to lht needs of the how 

and c>(lraordinaiy cases.. 1t IS not JUSl when tlte people act 1n a p11.rt1cululv IJunUOU$ way, 01 

beau.st' lberc IS murdca . ~ ~~ons, and bodily injunes bcu~ con1mmed Ra~ 

all this applies to monetary e&.scs as "ell if the umc requues 11 For thus we find rn the 

rc:spo!IS& of1hc l'amm M '1rot pan 2 (155) who rC$ponds tn hlJ diSCUSSJon Ui.1 tbis rulc. lhal 

1he coun 1111y ad.miniSlcr EXtraOrdrnuy purushmenrs, nor based uo Torah, ID order to create a 

fe:nc:c ltOWld 1he Torah. applies wuhout d1suncuon 10 mo~ GtSes u well u to cases or 

sexual rmmoraltty. bodily uuuncs. etc Even ID a~s offin.anciAJ 11111tm IJ'AQE 49 so 100 

will tbc coun administer puroshmc:nts - even &om the Torah 1f1he guthy pll\y does POI 

wa111 to return or reS1ore lha1 "lvch \\U stolen (rom 1bc propcny In wh1cl'! c.ue. the judge{$) 

follows (Nies ac.cording to) an eS11ma1c 1ofwha1 v.u stolen/ even W11hou1 cle.u testimony It 

is a m11rw1'1 for rbc iudgc 10 punish tum \\1th lashes 0 1 othet means aceorcling to bis 

evaluation which 111es 10 be 1ic:cura1c After his lengthy discussion of this, with proofs from 

the Talmud and the JJO•'fhm, he concludes \\1th IU'I actual pn:x:edenl: I learned a story from a 
> 

fheod which took place dunng the time of the Gaoo Hcscbel (Abraluun Joshua Hescbel of 

the 1-r" ceniury) The Gaon Ha-Shach (Stfi<' I Kollen) Cl\ll'USlcd into the band of the Gaona 

gold chain which was stolen by a servant of the Ciaon Ht5ehcl They agreed to punish the 

servant and thql vtaced lU5 finger on a burning nni of fire wlucb the,• CIJI b11kas but he did 

oot aclmov.ledge his giull Aller 1lvtt )'tall. they found tht' chain rn the thicfs ~From 

llus Wt learn Ii> follow I.he \\&)S of our pn:deccs50rs Ira case is clca.r, according to an 

IQVC$Ug1Uon done by God·funng people. and 1here ~enough suspicion of evil-doers to 

punish them. then go "-1th the 11c.:ep1able enunatc o f an expert and deiemune a )1WlishlDmt 

- to there From here we dderm1nc bodily puruthmenu and CID arrest in rnooewy cases 

like theft or another case like th.II, if a coun sees a need lP"ell exvaorduwy am•mstanczj 
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I) Undet wtu1 rypc ofotCWnstllll«'S would \\c call •I~ lune "nttcssat'\ 111 pcrmn 

lubes 01 Ooggings or fines, \\•tucb an: no1 in accordance wi1h 1hc law~ 11,nic wlun R.u!u 

na1es on the 11 'maro or anbtdno 4tla where 11 SA)'S. ~concerning one who 1od1: a horse on 

!he Sabb.uh In 1he lime or I.be (iftrlJ l.Dd thn brough1 han to I C-OWl and Stoned him l>Ot 

bea~ 1t l>.&S llj)propnatc but b«"31lse IM tunes reqwrdl 11 • Rasht \\Tll6 ndmg on a 

hursc wu 1 rabb1ru• rrcilubmon Thr umcs r?qUJred a SJetn rcsronse <mcc pc!Oplc \\ere 

aoing "'lhoul rcsu11m The oppn:s_<nrs of lstad, the Gr~k< "" \his and the\ wc:R 

cnaa1~ edrcb .JI around them Thus 11 14U actual!> a dc11111dtlli corrunandmcn1 111&1 the) 

hAd lo obsenc Uu~ We lwn fmm thrs that lhc hour mav reqwrc 11> 10 d" unam thin~ 

l'thcn thc general lsrac:fuc commum11 crup1! mro 1rans8fcss1un hkc tlus, for 1hia \'e find in 

the Rambam the Tut. and 1he Shu/k/in11 Arukl1 dJsCIJSSlOn on bow a coun deals wnh ~ 

w mmurnl\' 1ha1 hecomes unlawrul 

Sec where •he l lm11 ,, 7um1m 1 I •,,,,, ch 21 finds a dJfliculty tn wha1 ihc Sll-rA s&)'• 

.nd tr1c, 10 proVt: 1ha1 m1l1• "hen lhc ma1on1Y 1s u~nsgrcssrng, an "emerge11cy s11ua11on" 

c~•~•~ He clCphun~ lhkl 1he SM" I\\ rn11mu1m 1stha1 "c ~tt 1ha1 ''hen the cnwe g.cneni1on 

IS not U'll\St!1CUUI~ tfthe\ le.t'c chc .1inn~ l o act out alone without anv fitm legal response 

the 11tno11m w1ll lcun v.h11 1he1· plta5e from lus action£ and sbow no a1Lcnuon 10 the Torah, 

God forbid l h1~ mauer JS also C'\plalncd rn IM respon5'1 o( th• Maharam from l.ubho ( 138} 

&hat even m chc ptil. 11 \\'U not 1hal Ille people M~te so hcen11ous bu1 rather 1h,AJ 1J1c coun 

saw llw tflhC'}' drd nol punuh people v.1th pmaltH:S like death. they figured tb.a.t lhc pt<>plc 

would begin 10 tram~ lhe l1"s and l>clmc In a lcs!>-<on1rolled way. wruclt could ht: 

u llcd a neecssan· umc - see 1hcre 

[PAG6 SO) But ffom lhc !ilea! K11$C of the 9vf A s v.ords we learn Iliac bu 

mtcnuoo 1s 10 1e1ch 1hJ.1 e\ t11 rf the v. hole U>tnmurut)' lS not tra.osgreumg, nonetlrcless. 1t 1s 

possible: 10 purnsh an rnd1\1dual for hrs O\\ n wroni:-d91ng Thu~ does 1he P '11clr~1 f>Jn,.'tl/1 

bnl\Ji\ 111no1c2 m 1he name of1he resporua of1he Shw11'0 mw••Pan I no 44S what he 
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wntcs in bu book M1•lrpam )iJ~.to1• The S/11111 Ya 'alt<J• concludes when thc:n: 1s one 

mdJ\lidual who is accu$1omcd to transgressU1g, or has perfonned a t.ransgresSJon 1n pubhc (or 

,;,,lueh has become famow), an ~ord1rwy cnc::ul!lSWlte exosu wlucll allows the court lO 

line tum The Sln111 Ya 'aka" adds fto no I 30J lllal •I 1J pcmussiblc 10 punish with a scnow 

punuhmc:!l1 e\'en m Ibis lime for anyone undet C'<\raordinarv c.urumst&DCeS. for exunplc in 1 

parocularty evtl geoeratron or C\'cn 1f there 1s. an rnd"'dual who regularly lt&D$&fem:5 or b.u 

done llll c:\111 deed in publu:. like thai w!uth 11 expl1Jned by the SM" A and the Shak/J ID the 

feSJl'Oll'~ or the Maharam ofLubho. paragraph 138 lltld m 1be rcspon.sum of the Belt 

In 'aktw, pas.graph 120 and a lit~C or II appeau ln the '"SpDllSUm ofSha ·or E:phray1m, 

panigtaph 72, !hat c:cnamJy when "'e learn abou1 a e<15e. 1ve arc requu-ed (lo punish), which 

is dilfercnt from the pTC\~ous under$1andmgs 

The book. D \ 'Ur Moshe (Pm II) 1nclurtcs a saurcc for Ille Sf\f' A Th~ are two 

s1oncs from g 'marrr the one abou1 lhe man who rode ii hom• on ShAbba1 and the other abou1 

the niao who had sexual relatrons with !us w1fe beneath a dale tree Bo1h men were stoned by 

the coun and the reason which is given rs "bee.II~ the time necessitated the punishment" 

Bui then 1hcte is tbe nory of R,a,1 Huna "ho ordered a inan's lwld ciu1 ofl'for hitting an 

lsnelne (Sa11lti!drw 58b) 141lh no rncn11on of"1he hour necc.w11ung 1he oulllSbment M Why 

does Raslu. of blessed memory, 1n..<1J1 on adding fo1 1ha1 stotv the commcni t.hat you should 

cut 1ht band or lhe man. "who is used 10 s1nl.Jng lus fdlo1>. man~" And with this rype of 

e>.plananon. what abou1 the man who had sc.wal rclauons with hlS wife beoe&lh the date 

tree' It setmS that 11.i lh these two al.her cases, they drd noc usually commit these offi:oces, 

Onl} OllC tame did II happco at!d DOI SC\'Cr'IJ Um.:$ 1'1<1nctheless, Ibey W1:fe JUdgcd for death 

1n order to make. a feoa: around lhe Tonh Pcm1p1 R.ubi, of blessed mcmoiy, cqilain5 that 

11 is done fo: a good reaso11 and thtS is "°" be answ'" the question His eyes see that thae, 

m Lhe ~ of the Stones of the horse and the date lfl:c, I.bey rule 1n !beg 'mOl'O th.tt the reason 

for admulistc~ the death penaltv ts because or the need of the hQur, whieb means 10 say 



r.hal thf)• "eie ITIUI jpC:SiOrt on ibesc parucutar mane t and therefore I.ht iudg~ d«1dtd 111 

pumSh them l.lld Jud Cid UJ fa,-or of lbc death penal!\ rvcn though I.he-. v.-en nenhn 

c.omlftU.tJt\ perl'Ol'nllnp IM tnrugrUSIOIU wr v.erc 1ht-\ rttWded as paruculluh t'\il If !Nt 

•>the ca~ 1hal "Ii.ti abt>u! ~ 111&11 "ho had lus band C'll1 b\ lb\ Huna" 1bt:te .. c<c no1 

m&n\ pt0ple .. ommmil11D UIDSgTC.>IOQS flU Rian "U ~I\ dOln! t'\il and lhod'Olt 

he ,. u hN'd ""' ba~ un T orAll ~ the Judge> cou.lo crw~ 1 ~ around !hr T orab 

Then•t<>rt "<'ha,.,,.• nt-. 1111erprcu1JOn 1rom 1hc \f .\ ,, ("ho says thaJ lbc per.on un 

~ puru~ u an namplt In 1hr .. .:wnm11J11h I ,.h•ch LS conunucd Ii)· !hr~ in A~'•' 

Hi». 'JU1h11n 1 t 1 id 1ht' Ra' \1fle 1'ohen / t ~ lhnt .>J5o 10 ~added lhert 11 the 

\\Md• o t I.ht \lc1n "h\l ""''" 111 lbc stun uflbr (Mir""° fl'gt>lul\ hun ~pie """h Iv~ 
ph~~al f'<"'r' th.,, Jud11cd then=~ decided It' C'lll pfl\ls hand and "'outd do'° 10 alt 

wha did o • .:ard1n1d~ t le add\ ID 1h1~ 1n li114n~lll Cli6, there art sumc who mm11rc1 cut 

off his hand ' u rr(cmn~ Ill rumsh1nl! a 11er~on "11h the: rnvn•lat)' value of the hand I of the 

pcmm he 1111ured 1 c nut a ease 01 rnrpornJ r11n1shment ] 

I "-111 ddd tn a.II llu' the \\Md' ol th1• M1.1/1{><1te1 ,'ihmu<!I ( 10:!1 who sav~ 11111 wt1hou1 ~ 

doob1. 1n t.lus 111nc 11 11 ~m11u1ble to punish hlralegalh· gi"VCo that every hour rcqu1r~ 

pu111shmcm tt thnc <to 100 1« 1hc "Nds of Ille H/Wu1 Moshe (80) who "'1lle1 lh11 1hc 

lhev sec u 1ppri>p1111t bl' en the proof Thcrr u no nttd explort this funhcr and 11 Ii 

C:'<plamcd 1n ('ht•~n ~f1.Jy.v11 [?AGE SI) 111111 <Uch u the eustom m the lan<U ou!Sldc or 

ISl"llcl 111\d\ maJ.~ 101 tilt fOIUld•uon or11K- religion 1hai \\ert n not so. ,..e "'ould live 1n a 

fl.,.b> nrkl (/<>d forl:>id h 1~ • mattei " ' profll fo• S<>mC and of loss for otbas "hicti 1s 

sho"'111n ls~I~ anmd•UM\f 10 I 1tu~11 \fuJt,ur "hen: be says lha1 this h&s notJiina to 

do \\lth punishin.i t~ 11.ulS~e 10r for IClfalU< pnnciples. rllher" owy fw mailers "'bich \\CR 

ordard b\ Ulc rabbi.\ ""hcthu fm Pf06t or for km. "blcb IS sample and then LS no need to 

go any fu.rthci on this Sec lhne 11.Jscrles SttmS lO be saving that I.be: commwuty can purWl1 
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tfthey are in agreement or tf 11 IS tbetr cu11om to do M> So 100, tn the Cl!C of a necessary 

um~ they ma) pumsb J 

I) For lhc 5Ulm!WJa.1 of tDis secttOCJ let s bnng the "'ondmw ~on and 

defuution oflhe Ba al Ha.Auid.V. (AkLNit1 )'1t:/la.t) (S/lmof Siu ar •l) oo lhu wue of 

flogging and punlsbmcnu not from the f•"' but ~ on the needs of lhe hour He says 

"an./(" .ad~ thaJ tlw,1 fliuu/J 11•1t 111m /r<Jm ull 1h,11 th, I "trt lnJ1"1Ctttl ~tlhu /Q 

t'k /~fl or Ilk nglit For II 1s llw 1 c:t) lav. "luch the\ "-C'.fC 10IJ le\ en though they de\'lated 

from • sura geicraJ Ltw "'bicb nov. 11 the 1ndAiauaJ 1Mh for uch loldc 11 and tlxs IS "''!ml 

our sages said CSifn para.shas !ioofo11"' J ~en though one 1J11gt11 S&) 10 you n$ht 11 left or 

left is ngh1. and even when the)• say 1h&1 they mean 10 .smv nsln 1s 1111111 IJld left 1s Id\. they 

will rdy on die common roo11 you share, but he should fcai lha1 in the besmoing. they wd 

right Is Id\ and left is 11ghl Behold, acc;ordin!I to 1he parttcular 1hii1t1 that they sllld, they may 

have meam 10 say right ts nghl and tell 1s lcl\ and '" order to make lhctr strL·11gtl1 even better, 

II IJ best tD remove! from them every ~vtl 1nfllic.nu and ~llllm from the wrillcn law, what II 

J.lld (i11parasha1 Shofet1m) thRI ''"'man that"'" at:t pn:S11mptrH>HJI), attd 1111/ not hear/um 

to IM pnw tltal stand!. It; mt11hl• r Ihm b< /Of~ th<- I nrd 1h1 God. '" 10 tht j11~. that man 

shall dri:. attd thou :rho/I p111 <11ou1 tlw r11/ frvm li:ratl (Dcu1 17 1 l) h IS ltom tlu$ lhat a 

coun IS pcroutled m e\'cry generatJon 10 JUdge 1tt11cnu and 10 pullUb accordulg to the law 

or not accordmg lO 1bc ltw For the 1111couoo for them 1$ to Jlldgc 1c:conlmg 10 CYCD JUSI pan 

of the la" ror the one sade and not 1ccord111g to the law for lbc aencraJ public And u is Slid 

( >Wxzmot 90), "r. 15 DOI tbaJ the ''" u LblS "' .. Y but thc llJMS ltiqun'td tt, M wbtcb IS IO say 

that lhc the gcoeral law may no1 sa1 sucll-&Ad·sudt but for the U>dl\'KluU cue, n IS oecessazy 

10 do M>melhios 

'Th< mue bi:tc u lhc diffcn:llC< bct\\cc:n the r-i Q.- f<Nn11#> 111 lbc ltw ('tro., jC1) and 
1111: nqwraDCJ11 t1l31 jUStJa: be done IP Ille ancl11'1<1\aJ CUC 1"17"D'1 rJYiJ Thus the lcpJ lnlll. {1tfl. 
nghl) 111 a &cni:r.il sense m:iy no1 be •inic~ in lhc panicula: cut 
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It 11 wonbwbalc 10 mcnuon 1hA1 tn tlus eumplc when matltts reach 1be fence 

(llluund the Torah) like 1~ 1110111liar 14 Ill at.1 pre.11nnp11mu,1/1 . and"'"''°' h<'atft..11 11\en 

lbmgs begin 10 suav from me dtcidt'd laws among 1h~ C-Ommumty or Israel m 1erms Cal 

distoruotli llld fa!~ 1eadung6 fe•'t:ll tho~ wluch appear 10 be more~ t.h&n 

Otbtiwuel We fOlllld lo the~ brougbl before the Rosh. which appeared abo'·e tn let1e1 

0 1lw he""~ swprned b)' hi~ qu~ who 31111ply 1ook 11 upon 1hcm:selves 10 handle 

CApttaJ ~ c>tn lhougb thisuprO<'lled cenain pmmplesofTorah and placed a stumbllf1£· 

blod. 1n front of man~ . no11ethc:lcsi. . Ii( lumed that they could g1.1 on and Judge capnal ca,scs 

Thu 1e1ch1ng fr<1m lhc Rosh cttn lie found 1n Ins response. Kia/::: I 11ma111m 8 &. 9 In the 

~~nee of !us l•ords the i:rc:JI lw nf ""1\0\'\llf\ cenam lessons wtuch Ra1 Aslu ordeied 1l 

rcflttt..S H1$ optn111n IS Iha• "' th ... T 1>1ah lo bchaH 1rnh 1ransgrcssors v.1lh t'Yef} 

>tllOlbn~ round IO lhc Ill\ .:llld 1\llh aJl 1ht 51JCnglh which lS In the hands of the ttwllSICIS 

of1 nrah We '\1111100~ a1 h1\ " ords here nus 1s wha1 he says m 118 ~1nce he did no1 want t0 

rupond ou1 of tus fo<1hshncss 1 •h 1 h1: mo11cr of the etntl'. 10 you R. Ya ako\• son of R Moshe 

af \lalenc1a, I have wm1cn on 1hc mailer of1he .,,,,,, which everyone rn the commun11y of' 

Imel obe)is, 10 pcmu1 o~n alleys min lhc non-lrwuh S«'llOD toft0\\t1) Y.1th openm~ bu1 

-.ou ha• e for1>1ddCll tO the communuy of fl nnsh illld vou wrote to me wnh ~our proofs f)u1 I 

hnH• 1old you tMI thev ba'c no subSllJKe and I have warned you thal [PAGE 52) )OU should 

J!o bad &lid 1cll 1he communm 1ha1 1hev should re-foe their alleys 115 their sages have been 

ICQJSlomcd I hav.- been told 1h~1 \'OU rcmrun 1n your stale ofrcbelhoo and thereby c1c41' t 

Slwnbl•ng.-blod. for evc"'\lody 1n !1111lun!!-a dcsecn.uon oilhe Shabl>11 Tllereforc 1 otdcr \OU 

10 re-lb. 1~ opai alleys. with v.11neues. 10 open m10 w publie thofoughf:&R with door 

Ope!lll\gJ Wltlun IWO \\oeeU O( fl!CCl\11\g thJS lcncr t\nd UyOU do 1101 U!-fu: the alley$ 115 I 

have told you, I wiU cxcommwucarc.1 ~ou Know Iha! u)'OU .... ere hving in the days oft~ 

Sanbcdnn 1~· would ha•-.., kalled \'l'U for y!\U have come 10 uproo1 thal wluch R.av Ash1 hu 

affixed for us and to d1V1dc vourself from aU the @l"eatS who ba"e lived up until this day. mA> 

their memory bc for a blCSStng. and those who live today Therefore. go ti.ck and re-do whA1 

needs 10 be dooc and do 001 ablllJdon the Torah of Moses our T eachcr, peace un10 ~m 

In the resp<>llSUJll wlucb follows 11u$ l1.S1 one an #9, the Rosh lift& his hand v.ith even 

mou force and wmes IDIY 11-~c be peace un10 vou forC\'cr wisoe ooe R Ya'&kov (Rfaradi 

tabor) SOP of fl Yitzhak Th<' lcuei "luch I 51!01 10 1ha1 brainless one vou slWI teU him that 

1f he does no1 do a.. I have 1nsuuat'd. I am wammg 'ou and the cnun: commuru1y wluch 

follows bun. tha1 e>.comm1u11auoo .... ,11 follo" for i.ha1 CB7.) fellow Ya'ako\', an lhe name of 

R Motile The people should therefore d1S1Mc:c 1hemselves from lum and sq>arate him from 

lhc coll1l1ll11Ury of lsniel All of this rcqw.res pefllstence so d111 some fool wi1h no 

1mcJ~genc.c will POI dcsm.iy m; Torah ofMc»cs OUt Tuchcr, p«ce umo lum lfhe Slays w 

Ills rebellion and does no1 obey the lav. of the oulc.ut 011 bis own, I wiU ordain for him the 

c.ommandmenr of our Lord. the Kmg. may God have compassion, tha1 be should pay I ,000 

z.ul. tO the ruler of tht' cny I ask you. R Yitzhak. 10 1ake this lcucr 10 the ruler of the city and 

isk tum to Admmislerthe cotlei;t1on of said fine t fall of 1hl$ h.as oo impac1 upoo him, then I 

ord11n )'OU to cell me Md I shalt c.iccommumcaJ hlm from lhc t11tire community of Sefarad 

md they will Judge him 10 death usmg lhe law of the dcfianr elder For we arc obligtred to 

!P''C ow souls for the sake o( the Torah of God and 10 remove from among us one Who does 

evil 

We see thAt evm m the precedulg responsum. the Rosh followed strict law and did 

not mvokc lhc rule of the defiant elder A3 be wrnes, "and 1f you were living in the days of 

the Sanhednn. the) would have killed you.·· noottbdes> an lus ~od respoosum. where be 

secs tbal lus opponent d<>d nN rctnct lo lu> poilUOn of broad-mindedness and 

undemanding of lhe gre11 nttds oft~ hour 10 enforce 1he maner of•so tbat somt' fool with 

no intelligence .. ,u not destroy the Torah of ll.loJeS our Teacher. peace un10 tum,• hcl 

prepares himsclfhk.c a man gcmng ready for was by Slcppillg out oflbecoolext ofto~tic 

law and turns co 111c111pOrat)' pr9vtSlOD 10 judge him as a final rcson under lhe law ofll1e 
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defiant eldci He rdics upon the tcacJungof"for v.eare ubh_ga1cd to gl\'I! our souls forthc 

ukc oftlle Torah of God and to rcmnvc from tmong us one who docs evtl And there 11 nor 

in any ~en\ llll)" wonder rf the Rosh \'cnt on lo reqwrt' payment of1.000 1,1:z. lO the nilcr oi 

the c:ny, CV<'.11 lhough we found (in rcsponSl.lm 8 24) that he did nm reply on the respon~ of 

his siudent who feared for wha1 the line would be Elsewhere. we read that the Rosh does 

nm disputt 1ha1 u i~ a bad thin_g 10 become 10deb1ed fo1 the paymem of a line 10 a Geoule 

government ny1n1 ;i111i~ - every1h1ng b~mes penmucd That rs. rn nrdinary cases the 

RC1sh oppo~es the payment of such fines But thr5 ss no ordinan• cue For here 1htre u

somcd1rng ~cat cs n:qurred and 1r1 in chaptci 8) there wu a fear 1ha1 th<'\' did nut already 

p<-mm lruh<'.s. thew would find thc:mselveo w11h llJl ohsrade and rn a posuron unb.kc anytlurig 

!)('fore for Rosh !las a greater wom· than tlu~ ·so lhal some fool with oo rmclhgence won 1 

destroy the Torah of Moses our Teacher. peace unto tum " Who ovemdes who~ In SC81chm!; 

for an example, they say from the explanat ion oftPA.GE 53] theAu1dar J'u:lrnk menuoned 

above 1hut md 'it 1s 1101 that the law includes this., rather that this 1s a p1111 of what lS 

rcqu1rod for the inquiry • 

llic essence of this rule for a coun to $land en tbr breach and act '"'lb all scnousnc.ss 

ttfdlt' l~v. . e'en not based on T orab wh.,n 1hc issue before them threatens the found~uon of 

fanh. ··111 God. brae!. and Torah we have found m the Rambam m his comment.aJy to the 

M1$/111ah m the first chapter of ('/1111/111 whe1 c hr wn1es. "Know that lhe tradition th111 ts m 

oui ha11ds from our !ages. in acc~pung tbe many teachmgs for our current time ofd1spcrs1on, 

m whu:h caprral cases ore not heard. 1s t)ased on what occure.d m the ancienl days 1n the land 

nflmicl, when the Epicureans, the Sad1TCee-s, n:nd 1h.c Boc1husians, according 10 1he mll)onty 

of their neighbors, were killed so that 1hcv would not cause Israel to loS<" the war l!lld dC$ll'oy 

the f'alt.b From this the l~w comes for man) of1he people living m lhe Middle Ea.st wit And 

1'Rrunbam says tlt3t tbr ··no o:ap11al puiusb.mcnt' rule apph~ toclay Ottly to Je1<·~ who 
U'llllSglCSS tl.>c< Tor:ilt It docs 1101 :ippl} w dangerou.s herctrcs. whom we do C?l<'CPt e a f!N: &ood of Ille 
oommunny' 
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50 does Rambam write in the Yad (HIW.or Horvnl 11 'Meiz1k 8' 10· 1 I), "(lO) An informcrm1y 

be killed anywhere, even u the present time wbeo we do not try C8SC$ mvoMog capital 

punishmcn1. and 1t 1s penrussiblc to lall him before he has infonned As .soon a.s one says 

that he •S about 10 wfonn against So-md-So's pcoon -:ir propcny. even a trivial amount of 

propeny, he surrenders himself to death He must be warned and told, ' Do not inform.' and 

then 1fhe IS impudent and replies. 'No1 sol I shall infomt against So-and-So,' it IS a religious 

duty to kill him, aod he who bas1cns 11J lull him acquires mcrh ( 11) If the 111.fomcr bas 

oamcd ow his intention and fY"en m!ormlllion. II is my opinion that we. art not allowed to 

kill him unless be is a c-onfirmed informer, m which case he must be killed ICSI f)e inform 

4l!!IJM of.hers Th.ere llfe &cquenrl)i u~ m lhc aues of the Maghnb where informers who 

are know lO reveal people's mont)' arc k:rlled or are handed over 10 lhc heathen ;u.nboritles to 

be executed. beaten, or impnsoned, AS bciits their cnme Sunilarly, rf ooe oppresses the 

community and troubles lhcm, 11 1s pen111uible 10 hand him over to the heathen autbonties to 

be beaten. imprisoned, and fined But rf one merely distresses ao l?dividual, be must 001 ~ 

handed over Althougb the purushmem of an mfo,er is permitted, it is forbidden 10 destroy 

his propeny, for ti belongs to his heirs ~ We also learn from this the ha/oJcho regarding a spy 

who IS caught performing bis 1wil-dorng enher before or after the delivery of the goods, even 

if rt rs Stmply lll3tters of whe.it and chaff Jlbr .:ertainly, when 11 is considered wtai be bas 

done to the general community of Israel, and caused trouble to be brought upon them by 

being one who delivers infonnarioo about the stale of Israel 100 i11eat is hrs U'all$gression for 

mentiog pardon Sec m 1he Shl1aJ1 M 'A11br:er of Baba Kammo I 17b and in the Meiri in wbal 

he wrote, "lest all um LS m ~public Is Ult' la" I' - sec there. The RAmbam mentions that 

we need 10 warn him (that he.< could be killed), which only applies tf there is spare-lime but 

no1 if there is no spare..wne, 1n wh1dl use 11 tS pc.nn11ted to kill him eve.n without tiaving 

" 'amed him as the Magid M1shnch cxplainy So 100. in the rcsponsa oflhc Riva.sh, #238, 

where tt LS menuoned tn lhc emendation of m1sl1111th /amelekh, and according LO the view 
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which the Rivash purs foward I.he.re in saying that 1t 1s possible that the one who is purs11cd 

and lries to save himsclf!Tom the one who pursues 1s nm obligated to warn the one "ho 

pursues siocc he seems to be 111 a hurry to save himself and they an' not obligated 10 warn 

him - see there If $0, thc:n in the case of the spy. lherc 1s no need to warn him, sin«! be is 

viewed as "lite one who purS\I~' 1111d !he population of the Slate can be called "the one who 

is pursued .. 

In general. we have alre11dy mentioned above in kt1er "C" thu on ae<:>ount of the 

needs of the hour , a cornprehe11s1ve tesmnon~ Is not lilqUired For ti1us wrote the RlvA~h 111 

a;!3 5, that he reasoned tlJat on 1l11s pct1od, " 'hat I! Judged 1n ca~1tal cases is done given the 

nccess11y of the hour smce tcchn1c.ally. hearing capnal ca= wai. stopped oncthele.u, ~ 

coun still flogs [PAGE S<4) and punishes cxua-!egjl)ly given the needs of the hollT c\·cn 

without a complete LestJmuny, fbr .somcumcs there are plaus.ibre rC<tSOns that the 

tl'lll1Sgrcss1on occurcd - S« &here See also on lhe Tuhbet7. Pan Ill (#168) where he replied 

in l11s discussion that "it 1s known that the one who steal$ dacs na1 s1eal m the presence or 

1"1UlCSSes So if we came 10 iudge \\11h w1U1esscs or some eq111valenl we would find iusi1Gc 

ta be reduced. and perm1>sicm 1s 1;.11•eu t<> the ;udgcs in every gcnenu1on to set up fences I 

l14ve alread) tmpnsMed the defendlllll in a Jew1sli Jailh<>u~e from here by cJaimulg ti1at he 

llAs the ways of a m1fi1s1 who hlls really sioleo something In the bands of non-Jews, they 

conSJdcr my ba\llllg tmpnsonOd him as memorious and no mm1s1er or ruler would exempt 

htm from sening ht s sentence and after that, wben the stolen propeny was found in hi~ hond, 

the enure communuy praised me for m1 zeal in Lhls mauer - ~there 

After all that tias bci.'11 said in our discussion m thl~ .secuon, we will conclude with 

the words of the Mein. /:Jp/>lJ Admma I t 1 where he w~m>, " And in l'\lcry place where the)• 

do not judge aCGOrdlng ro the law$ of Israel, no one wdl be 1n danger because God docs no1 

worry about k:ilhng tlte evil ones at the 11me when the deaths of !he ngl'lleous follows after 

theirs " And be advises that generally, "never wiU anyone hurrv to do these things until all 
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the world cnes out eoougbl" And Ute words of the Sh11aJ1 M 'A71betzc1 on Baba Kamma adds 

b)• writing in I.he name oft he Meiri. "these matters all require more evaluation lllld should be 

tnvcstJ.gated by the great sages Md those of intensive learning, and may it never be easy for a 

pcno.o to race toward killing another - The .;age keeps his 1v.1s -about him. 
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JVI 

Jlolum~ One, Chapter One, Seet/011 Six: HOii' IV 41'1'0/Nl 7711· JI t/)( i/;S 

ltrfmducnun anJ Anol)'.JIJ 

One way wh1dl the Rabbis IJC\'eJ accept 11S a means to appomt a llOlennal JUr'tSt 

11 by 'YaY ofbnbery Th~ Rnbbts of the Talmud cite the example of Yehoshua 
bc:ii Gamla There IS a StOry told of him wluch rela1es lluu he rcccl\'ed !us 
posmoo becal.IS• of a bnb• Waldenberg silo~ that "'1ul• he may have ~en• 

rompeteit JWISt. ht had a Jc..1/ttr / "''"'""' a connocnon to c'1l·d0<in< Due o 
llllc:iiauons alone. he 1s 11<>1 sunable 

The grea1 rommcmato>r Abrav1U1cl cxphuns tn hJS commenrasy rha1 m 
tome lands a ling appouus lh< )l•di;es Mon< appropnatc however IS a s 1tu,au<>11 

gcordmg Q;I Abf1'v.snd, where lhe people ilJ'l)OOll thc11 Jud1c1al C.>lln A third 
~1b1hiy wli1ch Wahlen~rl: d<"> clops ~n dus sccnon. is the •dea dta1 s11nng 
1udges will apporn1 other Judges TI1t lazgcr issue s urrounding I tOW to appoint 
Judg<!S IS WHO Will do the actual appombng,'1 HaV\ng the "people" appo101 01c 

1~es rnav sound ruosr f.w bu\ \\t.4t 1( the P!'"'PI~ appouu an 1i;nor=us -

lgJ\Of111lt m the WllYS of Torah' Wllldc.nbtrg pre.enlS commen1.ators an.1 pr>stlam 

... +.o favor appmnnng ond1v1du:lls ""'° are 1mpona111 m the commum1y and 
lmowledgeablc 111 Torah If notl11n1> else. die ones who appoint should be 
1:,iowledgeahle on 1 or ah 

L 1unuucl~ tn orde1 to "flpQlnt Judges, there must be a kwg. a Mw. or • 
t()rainc lll51Jrunon The R.a.mbarn and the Talmud 110m1 toward the Sanbedrm 
n.ppomnnsJud11es l.ater sources M~urage die use of a long or an e>CJlarch The 
idea ofa kmg nppomnns 1ud11es finds the !!fe/lJest fa'" ' ihroughou1 the ages lllld 
1s grounded on tit• TanaJ.Jr In 0 Chronicles 1- I IW read of Y dloshophat, /,.. 
</ro1gt/l/!flal l11ni•t/j c1gc111u1 /;r(lu/ The c0mmcn1a1y nsks How drd be 

s1rengthen lumsclr Bv appou1ung iudges If tile modem state of l.sr~I can be 
iusufied or interpreted along the Imes t>fbcm{i the modem malk111Jr Y1sracl, then 
11 WIU han• lhc abtluy - as long as n seeks Torah·uue and Torah· \Y\Se Juruts -

lo appoint Judges 

Tra11.rlm1011 of l 'olumc 0 11a. Chapter Ont, .'W:ct1011 Six: HOW TO APPOINT nn; 
JU/JCiES • 

!PAGE ffi A) The commamlsnem for appointing judges is a general obligation imposed 

upon all Israel As the Sefcr HtJ./111mu*'1 wmes (Mll:Wih 11491 ), "tlus is ooc of 

commandments imposed upon the enttrety of Israel, in every plac~ A community should 

appotnt a court The one chat does oot do so llas ean~!ed the commandment and they wiU 

rc:ce1Ye a great pumsluncnt, for thrs oommaodmtm ts a great one which helps jn 1be 

rulfillment of religion h Therefore, ii 1s me ngh1 of the public thllt they can appoint Judges 

for themselves and the sages cm1cizc ! hose who secure 1ljlpoinuncm by outstdc force or 

influence, Jewish ur Gentile government aulhonty As •S known from che.rem oftbe aoctcnt 

53ges ··a man is no1 permiued to act arbitrarily over his neighbor - not by Ulc king nor by a 

mimlleJ oor a 111dge'" order to punish. fine.. or coerct his neighbor - neither over trivial 

nor religious matttrs, For so111e present themselves as pious but are ool evC!ll modest and 

humble - unless 1hc majomy of the eommunrty appojl)I$ them because of their 

lrllpOnance," as rs primed at theeud o(R_ McirofRafi~er11.•s r~poosa. see abo in 

Tll.Sllbciz ( I 1511· 162) Also see Pnm 1• Tum1m tJ in Unm 100 13). and also see the respolllll 

of Cltntam Sofer r hoshcn Mi.fhpm 1111, who writt.s. "all of this ts even for die one who 

works with a lung of Israel ~ For even Yehoshua ben Garnla was completely nghteous as u 

sbown m Baba 8(Jtra 2.1 a (l>.AGE 55] and in the Tasaphot there on "waltor" (where he is 

rtmembered for S<1ving Torah among the children of Israel) Since he received his priesthood 

by appomunem of Yannai the toni; He was called k'1.sher r '.Uimm in Yebamo16la and see 

foma 9a Th~ ri&lncous oflhe Second Temple appoumd'and beard cases as the High Pries1 

placed him into StrVlc;e -and said the years of rhc wicked shall he shorte11ed bui you do.o't 

cuun1 the years or YeboW..a ben Garnla among the rigbteoUJ; once you realize bow grea1 bi.I 

ll'IJlsgressiori was (ii is- recoUnted tbaL Martha rhe daughter of Bocthus brought to, King 

Jai111ai a measure 0Cde11ar1110 appoint Yehoshua bcn Gamla among I.he High Priesu ), If -
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that IS the~. then be rca.ched lus famt al the cxpco~ of tho lung of lmd and be 11 a 

ITllU8fHSOI also of a11J IMM'"" ti~ fWgtrl~lll• >< lu~/I 1w ur1' 10 makt• h.ljf1f'T '"""' I fa 

21 IJ 

l>o too dncs Abnivancl dlscu.s mpa1'"ha1 J./1<1ft111n 1hi1 the m1en11on ofwha115 

\\l'lllcn Jutlgr> and Of/h «'r• )~Ju urt' 111 med~ for yo11rwlj w11h1n all.111ur gutu• ,. J11clt AJ1nu11 

1mir 1;tx111 givmg to 11>11, throughout )'!Jllr rr1h1•.1, mems tha1 CYcrv lnbe will appo1n1 the 

'''IJ<ISI and mo51 God·fc&nng1udges, \\ ho \\1U be for C\Cl)' 1nbct sn evo:r) Cll)', 1vb1ch was 

unlike 111 foscs gen~hnn, when u an c:i1111111c:n~)' dc.:rcc Moses appointed tbe judge$ 

Abrl\'111C1 ~ -and IM -.ood 1ntmtJOn 11 so th.\1 1'1111 \\111 s.tt that 11111\e appomuncnL 11f 

judf_es there arc edicts >lpicd 111 thc lw>d \lrthe lung "-h~ he comll14nds tha1 in a un1Jn 

r11\ oi a cenam vcar the! )udi!e< X &nd Y "'11 senc ro1 the lui • 'C:t>C• a) 1hc 1.ip 1ud11c 111d 

he OIEUUJIZCS every pa11 of the Jlld1ual $\'SLcm henealh him Such was the la" and cu~1om in 

1he ~mgdoms ofCasullc Argon and 'linples There 11c land> -w11crc lhc appoinun11 Pr Judges 

15' done b) the people. who pick the JUdgcs and the oflkers. for it •ppean. more logical in 

1he1r eyes 10 do so e-ery year, and Lht kJnt; has no say m lhl.' rmtier, and suc'11s the cus1om 

in somt lands (SpaJn. France. and Arabic countnesi f lete lhe mas1er of the prophtu 

dcdared th31 for I.be iudges m Ur&cl, ti 1s Mt appropnatl.' for the fang to appoint Lllem. rllhet 

tha1 1hc people shall appo1n1 lhcm. \>hlch IS 111 s.t\ 1ha1 "'Cl)' tnbe wtll appoin1 the '°1!abfe 

JuJgcs in C\'er}' cny among them .nd as flu a, 1ha1 1t concerned, we sec 1n Scnpturc '4!11cli 

Adl)llOI 1s fUWllJ.' 11?11 1l11uughm11 1 <1111 111ii. ' "h1d1 mca.os to ~y that Ad<>nlJ your God Is 

g1,ing your mbes 1he ngh1 10 app.>1m 1udi;es. 1ha1 1hcy ! hould appoint tltc:in w1Llun their 

i41 cs and no1 the kwg 

Abrava.ucl bchcvcs that onl) the appointment of the Gtea1 Sanhcdnn lies 1n 1he hands 

of either the lung or !he lugbcst iud11e lllld not m the hands of thl.' people For as he wntes 

funhcr on in parashat Sho/t!llm, on the verse, If tllll'rc art.<t! for thee a mo/fer too hard m 

}w~111 IDeut I 7 8) "iJus p.u-ash.1 wtll spulc fr001 tl>e seconA Step, lfom a popular 
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lcadcrslnp perspective. which refers 10 the Great Coun in JCl'USl!em called the Slllhedrin, 

and hov.<e1.-a they u«: appomted if 11 wu by m'iie u the first appoinuncou I menuo~ or ir 

bv a speaal fang or prophet. DOie that I.his IS Dot «plaioed by the Scripcure, lhcn I would 

think that !Jl lhe umc wl\cn thcrt wu a king. he was responsible for appointing them. and 

when there was po king. then lhe lugbefl iudge woula appotnl the ow Judge If one of the 

Jlidl!ct. died. then the !ugh Judge "ould appotn1 a new one, with the approval of everyone 

else If the lugh iudg1: died. then the whole coun would decide 011 a repl1memcm 10 pn:4ido 

over lhcm ~ 

Bl Bui in order to make lhc dio1cc lofjud~e.s), there bu to be a spcaaJ fctllog or 

1nclmation Lo know who [PAGE 56) 10 c.hoo~ for 1lus unponan1 posit.loo A.s Chawn Sofer 

wntcs in reference to the 1SS\Je or C'/it,rcm unless the IJlaJOOt) of the comtnurury did not 

appoint lhcm bec8use of then im11orunce On accoun1 of that. Ibey were careful •o tbeir 

decision and 1he)' s1ip11la1cd that Lhe appo1mment 1s made by lhe majority of the commuru1y 

a.ad because oflheir "1mponance -since somt11np the maJori1y of the community would 

appo101 an i1!11oramus or someone who promises 10 be less Stllllgcnt on legal maners, one 

who "ould say IO a tree. ID front of them J'Oll tZll mJ/ather Thl!ttfo~ we require 

"importance" as a cntical rac101 . for"" 1N#folltJ>< after a lrlOJOrl!)'lo do'""'" Therefore, h 

would work bel;i 1f ID order tlw the n<suh was a double benefit of havmg the appouued one 

bt' wmcone 1mponan1 111 smure and w mcone wbom lhey d~ - as lorig u lhc dect.ioo 

process is done by tho~ who an suitable for lhc process of .>electing Judges and lhereforc 

I.be process should not bt' like Oilier ma11ers which com~ before t.be cornmunlty, If anything. 

the clecuon should be done by the Na.11 who 1s leanicd in Tora11 and fears God, or by the 

r~ets of Torah. who u e pnuscd 1n lhts 1J1d Wert 1hcrcforc cltcted 10 serve and cbooie fol 

the! commuruty, Of by a lugb COlln/cmblishmcm who wu chosen by the! conunuruty, which 

serves (rn name and purpose) m llR: wa)'s orTorah and the laws and ju<f&maiu or Torah 10 
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law-.• to choo" Cor the future from ltlltOnJ! melJ ,,f Toriih. or 1hat th~ e111 1re commun11y will 

clloo.se from among a ltSt ofoantcs who "'en: p1e-<te1cimuned. u1 lhal lbe lugbe1 

a>urt11nsurution will choose from among wose ~n b) the <'CJmmu1Ut) as WI' mNt 

appropna1e ' 

We can bnnapmofteicu Whlcb will show thAI the Ung or the Nasa. simply an their 

pow~ l.lfUITcd them bv 1nhenllUlcto or bv ordmmon ;allo~ ih.em w appomt 111dgcs O\ Cl 

hnel Other than w11A1 ""find ID tht' first ch~ptcr orSanhednn. R.vobrun Sanhednn 4 Tur 

i-hny/wn M1 1h(J(t/ l 111A1 an appointment bv the Rcish Galutah allo,~s a 1udge to od1udu:ate a 

t4K' \\1thout the- •"t>nseni of the partle$ 1111 11h ed Sec olso m the lltbash resPOnSll =271 

l"hauun surer t11m11-~ '" th~ e,8111plr (If Ye:llos}lud l>t!n G11ml11. who W3.> called Ae>lrer 

t 1/l/J/111, $mcc ht w~s appomt~d h1 the. kin!i fha1 case is d1iferen1 $mt~ he was appci1111ed by 

'"' of mon""(h.mng,been81'"'"\ wheren~v> there mtheg man. SaidR Joseph I see 

hC1'e some son of conspiracy for said R AS•• a huge basl:c1 of dcnars did Mano daughter 

ofRoethu>, present to Krog Yann.ti, before he 11ppo1med Yehoshua bcn Gan1la among thf 

lugh pncS~ ... R.as.111 "mes I •CC: here a connca1on of evil-doers here because he was not 

Jwc.able fo1 1hc po$'1 but was onl) appointed because money wa1 _gwcn ·· So too, sec m I.he 

loMtphol of Bal>tJ l)a1ra :!la. whe1e 11 begJJ15 " :u1h11t " The 1ti.wph1,1 write tJ1at \here (in 

)'~ha""'' b la ) 1t says I see here 5lOmC son ofconsp1racy '"h1cti as wnt1en because Lbere 

were 01.her 1mpomm1 figures befwc him \\\ho "'"'re wonh) of the poSJllon) See loo m the 

8ay11 Hadash of th~ Tur, l'/1fJs/iv/I Ml.•hpa1 \ where he bnngs from this story of Yehosbua 

ben Gamla evidence ihln tf money was gJVen m order to have him appom1ed, even ihough he 

was greai amol1.!! the resi of the grea1 sages m wisdom. n 1s forbidden 10 SUll!<I before tum as 

there 15 no doubt tlm Yebosb\la bcn Gamla was ~"Ultable for lo be tl1e liJgh Pnest from 1he 

side of knowled11e m worship and be was one who feared God and 11 1s poSSlblt that he 

'1bc: 1ssu~ 15 111Jctlicr we c:ui t.ruSt and allo\\ a S1mple m.aJonty to choose Judges 1<111:11 we 
recogp1zc !he mtellcctual and moral quahfiC3Uons ncccssat) for that office. 
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m~rilc:d his importance and bis greatness and was ihl!.Tefore appointed a priest among other 

great ones like him Even still as R Josepla said, he has a connecllon 10 evil·doers, which IS 

wbere I see (the problem l)oing) because money was given an order to have him appointed -

sec there fTherc is no room here 10 conunue wuh "hat Rash! said about his not bcmg 

suitable What the &1)11 Hada.•11 says 1s oppos11e what Rashi secs and even agiUnst the 

Tosap/101 who wrne tha.t there were otl1er unponaot people before him.~ and see 

in Tosaphot Yorn Tov who wmcs that lie was oeithe1 wise no1 suttabJe for the poshion a5 

pnest because of the bnbery of I.he kmg and in the legends of the Mahars~ in Sa11hednn 1b. 

bfginmng \\1th where 1t says "for silver and gold " There Is more an the responsa of the 

C'h&llllll Sofer Drach rl1ay1m 206 but there is no room here 10 110 any funhcr J 

C) Tlus mailer that the appo1n11ng of Judges l'C$1.S \\1th the king or the Na.Ii. or on a 

1ora111c instiruuon. we learn from the Torah, the 1111dra.•hrm of our Sages. t"I, and the 

commenta1ors 

In the written Torah - behold. tlus 1s wba1 is wu::rpreted on fKUaslrat Yirro (Ex 

18 21-?5) lha1 Yilro's advice 10 Mo~ on the afporgtmenl of judges was I.bat he should 

appoint them and no1 the people Yl'/11 shall provide out of all tile pcople ... a11d p/oae such 

O\'l'r tlwm .. wld /cl them ; 11dge tire peopl~ a1 all Jeastm.< ... and when lhe Scripture relates 

after that how Meses hearkened to the ,,oac;e of his father-in-law regarding the appointing of 

Judges. n teaches us that be also followed bis suggcsuon that be should he the one who 

chooses and appoints and Mosu d111.1e a11d made them beads ow:r all the peep/~... And so 

100, in Deu1e1onomy ( I 1J.J~)111 Moses' rc:proof 10 the people and m tus recounung lO them 

of their developments, again it tS told that be w.,S the one who made the appointments, TaJ:,e 

w1SI' me.11 •.• a11d /wt// make th•m niters owr you S'.o I took the chta/s of )'OUT tribes ... and 

made them heads Ql'<'r you 

In the 111ulrash of our Sages and their inu:rpretations - In Sifr~ Deuteronoll\,Y· "imd I 
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wt/I mal« lht<m liea.b owr ) 'Oil Onr mig)Jt thiok that Moses meant, ' If you appomt 1hcm. 

tM!r appo1mmcm is ctrecuvc, ti not, 11 1s not effective - Hence Scnpture say~. I will make 

tlt«m hratb onu ''"" - 1( I appomt them Ibey uc cffoo1vcly appoimed, if ool, I.he)' arc 

not " l\ote that lhc ~lfr~ c~plams rJte vern oi / 1111// makr 11t,•m 1i,•ad1 not so much to c><posc 

thllt rhr /\1Lf1 can appoml bl.Ir more 10 show that 1f the people appomr, their appointment 

would nor bt' CQns1deied valtd 

<\nd 1n 1hr M<'Kl>1/11J '} 0 11 1hul/ p n 111cli 0111 v.I <JJI 111,. prop/«, vou shsll l<Jok for them 

"1th vour ptophc11c p.:>wcr R ElellZAI .:if \1,1dl 1m saH } "" <ilull p r.11 Ide 11111 •!fall the 

1~•oph• vou shall l(IOI;. 101 tlu•m wnh 1J1c 17~·1 11l.i11a, with the gla.~ through which l;mgs u-y 

to ~~ ITbe GR A sav> m the place: o( lung,s - sages J NC\le that app<'>1ntmg1udges 

depends on prophetic powcrt Md Wisdom In any case, the cho1~c 1s m'lt made by the masses 

However all 1hat 1s ~pokcn of m t1tr S1(r11 und in th1.> MelcJ11/10 has simply to do with 

the rnatter of nppomtmg. sanhedrtM ol 1wcntV·lhrcc and from 1h1s "'" learn that sanhedrins 

for the tribes were only donl' b)• e<>uns o( scvt:nt)'·one, for Moses was the equivalent of 

seventy·oae Nonetheless, It seems thal this i;\omes ID teach lhal 1n ge1101al Judges need to be 

chosen b~ masters of Torah who are endowed with a perspective like tbat of the sages 

AJtJ1ough the first m1.vl111uh of Sanh~Jrn) where It mentions that only a CQun of sevcnty·onec 

can appoint a coun nFtwcntv-tbr~c. bill nor for the appo1n1mcnl of a court of three I see in 

section 3, leuers K-MJ Yc1, n ~Cc!mS that for appointing a coun of three. the Sanhedrin (of 

sevemy-ooc) did nor need to le11vc 11s pl~ce lo go appoint the coun of tlvee as in rhe case of a 

cniln ofl\VCnlV·thre~ And as Ra.\h1 ~plams in hts oommentary to the first mishnah of 

Sanlmlrm rcg;udmg apporn11ng a small sanbedrtn, "'the great coun needed to go out from the 

Hall of Hewn S1ones and seat tll~ smaller coun ·• [PAGE SSJ Nonc1helc.~s. al$O for a coun 

of thiee. and fot the app<11nimtni of every iudge m lus ci1y. i1 was done with I.he :;upervis1on 

or the governing body and by 11s powers 

It is u1ugh1 m Stm/l~drlfl 8Sb "from there (from the Sanhedrin in 1he Hall of Hewn 
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Stoots) they send for and examme everyone who 1s Wisc, prudent, fear:fu] of sin. and of good 

repute, 1n whom people found pleitsure They make htm a JUdge in bis town." Learn from rhe 

vagueo~s of the language which is sp11ken bere regaJding 1hc appotntment or any j udge, 

even in the case of a coUfl of three However. in rbe Yen1shalm1 (at the end of the first 

chapter ofSo11hedn11) the version of"t.bey placed tum on the coun on the Temple Mount," 

but in the version of our g 'mar.a, mentioned above. the language used 1s, "they make him a 

judge in his town " The RJunbam decides (H1lkhu1 Sa11/11uir111 2 8), ··u 1nuued bv the Rabbi$ 

that Lbe Grea1 Sanhedrin used to send messen};ers 1hrougbou1 the Land of Israel to examine 

(candidates) for the office of 1udge Whoever was found lo be wise, sm-fcaring, humble and 

contri1e, of unblemished character. and eryoying the esteem of his fellow men was installed 

as local 1udge " Note that every type or 1udic1aJ appomunem was done llnder the supervision 

of t.be Great Sanhednn. and Lbe R.ambam specifies precisely by 1101 usmg the language of"be 

will be" wluch leaves room for interpretation and seeiag that be might serve in the capacity 

of gh~ng general guidance and instrucuon, but ~t.ber be wrl1es saying, ''he will be made/was 

installed," wluch is 10 say thal they appointed the,Judges whom t1tcy saw as particularly 
> 

appropriate for tht> job 

Elsewhere. that the essence of appointing judges depends upon a higher, t~raitfo 

fouodat.ioo or upon the f'w.~ of the people is evident First.. in the words of the Sifre of 

Deureronomy (I 17) 1l writes. "YrJU s/la/11101 r e.<pec1perso11s111 ;udgmen/· This refers co lht> 

one who appoints Judges " Yet. 11 does nDI mention who makes the appointmencs. But the 

Rambam wri1es (Hilkho1 Sa11httdr111 J 8) ··A Sanhedrin. or king, or eirilarch. who appoincs to 

the oilice of JUdge o~e who is unlit for u (on moral grounds), or one whose knowledge of 

the Torah is inadequate 10 entitle him 10 ibe office, though t1te latter is otherwise e lovable 

person, possessing admirable qualities - whoever makes such an appointment transgrCS$CS 

a negative commandment.. for it is said. yqu slw(l 1101 respec1 peri.-01is in judgment. "1 lere ic 

is apla.ined lhat ooe of 1be followiog three can appoint a )lldgc. the Sanhedrin, the king, or 
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The o:pllci1 sourllC for !he. RAmba.n regarding lb• appointmco1 ofJ1•llJ!CS being oonc 

by the lung. we find m U Ctuorudcs( 10 Sl wbere ti s1atC$ expltcitly "bat. Ychosbafa1 ~Ing. of 

Ychudl did. and /If .<NjJJ.dJf.e.> m the lm•l lhruugliuul <JJl tlw {iJrllfiud Cill•·~ of l'dmda ct/\ 

In l'IO' (:1eeabovc 1,11 sectJ011 J, le11er E) We find 1n 1hc l11cn11urc oi1he S3l!M lhat thtl' 

prassed tum for doing tins In I.he Yalk111 Sh1m'Jl11 ·vou find thl\I the leadei s of l'Sracl wl:fe 

only p.nused by the law and ~'Ven YehMhafo1 since he was emboldened by the k1ngsl11p he 

111volved bunst'lf only 10 malltrs of the law as 11 1s wnnen. and ht st1Tllg1/m11rd l11m~tlj 

ai;w1J\/ fsral!/ (II Chron 17 I) Wbas s~ means by llJld ht• Jtre11gtlw11•d l111mr/f' He 

sttengthened lumsclf and a.pp010sM JUd&e\ ' The Tur bnngs in I 'lw~hen MJ.11'J1n1 I "and 

\ 'ehoshafat. -.h!l walked m 1he way~ ofh1s fulher lllld hAed u11 his hean in 1he 1vays of God, 

was emboldened m 1hc mancrs of the taw 4l1d appo1111ed Judge» 111 every c11y " So 100 we 

see 10 \he responsa ui I.he R1bash I :!.11 t where 11 begins "a founh were appOmled with 

per1111ss1on of the government :md m 1he I 'nm •"7'11Jmm l 6 in the Tumim \Vhcr'e there 11~ 

length\ matters 

0) lo the for1ll1 u 'Mll:"ah o{ the l\·talbnn. I SllW 1ha1 he e>rplains bcau1ifully and 

logically (PAGE 5~] u1e verses from Exodus and Deuscronomy 111h1ch were mcnnoncd 

above Regard.log 1111d )'Oii Jlt<J// plot:<! nvr•r them he wmes which m~ 10 say thai also the 

selt:et100 of the Jlldges \\111 not be dooe b1 the people or dse those who wished to be Judgt".s 

would canstantly be Oaneriuj!. those amoni,i thc people who were i;hoosing lhem, rather, you 

shall b..- lhc one to d1oose fm them {Also mt~mg IS the interpretation by the Or Ha· 

chaytm on the verse Judges cmd vf(icur> 1•1111 1·hall makcfrir Y"""olj, and uus is What he 

S4YJ this 1s an appeal 10 the people who appoint lhe 1udi.;es and enforcers not 10 thlnk tbal 

seems Chey have appoimcd 1hcm they ate themselves nol subject 10 1helr au1hori1y The 

mearung of / 'cho then 1s equ1va!C1Jt to ol1m:llfl, oW!r J'OUrselfJ On the vmcs, Iott wut tmm 
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of uttder.wmulmg and I wr/l roke tht d11e/s of Jour fn/Jf,$, be wri1cs lherc is oc. c:onuadictioo 

i~ these uiauer. (tha1 earlier it was wriucn th111 he sl\Jd to them that they would choose and 

after that It 1s wnnco that he would choose). to lsra~ God commanded thit tbey would 

summon for him ~ aod kno\\tl1 people to judicial candidacy for I.hey (lhe people) know 

who was wise and underSlalldlns and who was fool.ish, but as for the other necessary 

qualme:s. um thosi: bWJg COllSldered also be God-feanng, nulh-loving, and haters of 

injustice This much, 1hc people could 11121 lc.now Only Moses c-0uld kJiow the f(lJOd of God 

as 11 is wnnen. )'DU flial/ prm·;Jc I sec) Therefore, from among the wise and known people 

whom she 1>cople assembled, Moses chose 1hos.: who had the sp1n1 of God 10 chem and who 

bad 1he 6Ublime charactenstin hldde.n from man, for only Mos~ could look for the spirit of 

Gnd Thus, the key pan of thl' choosing was Moses malang lhc choice. as Yi1ro had said 10 

him Uta! he would choose - to there From these words which appw above, we bavca 

lesson lo learn the pro1ocol rcgudin&Judges for future generations. lhat even when the 

bigbesl gO\'Cl'lllllg tOJ11itic body W8111$ to appoint judges in distanl pla.ces, away fjom'its 

border JCIUcmCDls, 11 needs 1e1 ask other places JP•estnl a !isl of candida1es from which thiit 

place will take and choose from among those candidates maldng a fair and balanced decisioo 

using a perspective wtuch tnes to find the 1viscs1 and mo>t suitable mdiYiduals From among 

lhe ones \llluch they choose, Uley will il$1POHll one lo servt' over tbem as their prince/officer 

E) As far as 1he time of tenure for the Judges, II cs nol explicitly staled in I.be Torah. 

but on 1crms of wha1 1s wnuen elsewhere r~garding the commandment of Lhe kiog (fudge), tu 

the end that he may pro/011g,J11.r ~·s Ill his kmgdDm, Ire and his children, in the midst of 

lsro~I. (DeUt 17 20) We learn .that the au1horhy c:onlinues for all lhe days of bis life and 

even passes on as ;i possession for his sons if they are suitable for lhe JOb. (There is no room 



here to corrt1DUe WI wrlh the law of possession wnh iespeei to the raobma1e ' Sec: m lhc 

responsum orthe IUybasb i:271 and oftbe Chatam Sofer. Oroch H1Jym1 12 Tlicre 1s a 

lengthy discus>1on 1n lhc pusd1m, for here ts lhe pnnciple mall er or Ollf proof 5 m1entJ011 

rei:iardlng one ' auLhOnl\• laslln!i all 1hc clay~ of Ills life, unless 1hey supulated cxphc1tly that 

there would be spocial arcumstantcs which needed d1SCUS1lon. for thus wrote the Abravanc.1 

mparasna1 Shofrum "howC'Vt'I. 1he5(' JUdges th1u werr "~!Inn the g&lcs tf1hey were 

appomttd for 1 vur or thset< years, or 1f o person was appom1ed 10 J(f'Vt' d•JUdge he fulfill> 

lus appotnlllll\Dt Cor liie, wluch ts no1 siatt<! m the cnpture Our sages make a geocrnl 13\• 

ou1 of this m the opening chapter of Krum and lfvrayor and Ke111h1,1 (I 03 ), where the ~h1c.:1 

ts explame4 thlt all the appomunent> m Imel \In 1mended as life-long ~ppom1ments lllld 

th"' s1:141J serve A> mhcntllllc.es 10 his sons 1( tht-\' uc good lllld suitable for the posmon 

.\lso.see t.n Ille rcsporua ofCha1111n Sof~ ( Jr.1.-11 llay•m ll)~-::01 and other leng1b~ 

71t..1f a communny·s rabbi must be Sl''en hie remaeand 1l lus"lppo1111men1 is to be 
1nhcmtd by Im !Oil 
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IVg, _ 

Volume One, Chapter One, Section Seven; JUDGMf:NT USING THE 
GENERAL LAWS OF THE TORAH 

fntrotlucl/011 and A11alys1s 

ln case the reader missed the idea in a prcV1ous secuou. Waldenberg bey.ms this 
sccuon b' crnphlis.wng agAln d1c 1mpoSS1b1lny of appoonung a Jud~e through 

bnberv fu>o><1edge m Torah r~m:uns the sole kl!) for de1U11111\11'1g the merit of a 
potcnual 1u.dmal candidate Waldenberg makes an ~le detour by cxplonng a 
mtdrasli \"'11th draws a parallel between lhe appotntmg or unprop~r Judges and 

plJ1Dllng an ashtrah rree next IO the alllt.r , erCCllllg an aluu for worship, or 
malang Q sncrificc with a blemished ammal The mtdrash IS based on the 

proxmut)' of the words in Deutetonon1y 16 21 . l'ou shall •WI U t up a 1acred post 

- a11y k111d of/>ole /)wde tltt <Jlrar oj tht Lnrd )'Ol•r God 1ho1 you may mak 

or <r.lCI iJ >lclnr pt/far; for such tht (.ord yo11r God det.sts , IO the words of vene 

18, Judges and officers you shall 111~ , verse 19, l'o11 >Ital/ not judge 
1mfa1rly you shall not tok~ lmhes Based on the p11lle1pk of 11mukhim -

iuxtaposmon. the Rabbis undemand these~ in hght of creaona a 1udiaal 
sysrem Which IS fair A judicial system 1Yhich was nol based on the standards of 
Torah would be a desecraaon of God and God's c:reauon - 1111 equal disgrace 
before God 10 that of tdotany ' 

Thell! IS a possible danger w the lwlaldio as f:esflllted 111 Choshen 
M1shpa1 Communmes may crroocously ~h~c !hat thC)• can appoint anyone 

"~iom Ibey all agree upon_ However. rucb is not lhe case e:xa:pt wbeti 
e1rcum5TilllUS allow 

Of gieatct offense than appomung ignorant judges IS ba.smg a legnl 
sys1c111 011 Jewish ;ind noo-Jcw1sb law Waldenberg Cites the work of Simcha 
Asaf who presented a bistoncaJ \iew of JeWISh legal life tbroughou1 ibe ages. 
Auf concludes that !here has never been a ume dunng wluch Jews have sougb1 

IO co111bme foreign law w11h their own Although cenain penO'ls 11ecessitated 
adapung Je1vish law 10 local eustom, JewtSh Junsprudencc bas COMISlently 
sought '" IJVe wttlun the bounds of Torah Only m th~ 1riodern era have Jews. 
hkc those m\llllved w11h the M1shpa1 lia~llolom cotlns of the proltHlate, 
anempted IO c-0rnbme foreign and «onuoc law 

Waldenberg stales thal 11 lS "as clear as die noon-day sun·" ti IS never 

appropnatc to COrnbtue Jewish Jaw With the legal systems or $U'IJGtures Of the 
Gennie ~ons There as no way a Jewish commwuty could possibly Justify 
placing non-Jewish laws m their couns One who does sucll an evil d~ cs 
comparable II) one who plants an culU'rah tree Dex1 to die alw or erec:ts an idol 
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Such ldS all !l(of- (ioch boh name As 11 ~ > m On.teronmm }.! ) I j,,, 
t~ir -o..4 u r1<>1~11r/bKA Walden~ and sMl"IUltiM ere con.:emed \\-11h lh.
~of Jews pumimg dit'tf legal alfam, m oon-Jewtsh couns If Jt-WS 
sec I~ gwdan<'e OUIS•~oflhe la .. ~ofTonh, die Gmllle la"" appe.v 
supcnor ID our o.-'Q I~ syst<'lll f Unl!Clll'Mn to build a paldlwor~ ~em o( 

ll<ll'l-lewtsll laws &lonllSldc TorWI and Talmud would send tM Tcnb ~,., wrap 
c!ldf in sackcloth " In Sa11hwm1 ?01. ihe RAbbcs said, " the on• wt.a adds 

d1mmishes The TorAh alooe rs flt 10 stand os a legal source 

UllmUJttl)' Waldc:nbr1& secs. !he 1udJeial prognm as one wluch fulfill;. 
('"IDd's L~- Judg" v.<0rf. u lllll'Vlef ~ w God'' acauon Man b\ l>U rwwc 1• 

polrucal i!tld .s cn a stlltc of C(JCU1Alll creauon and rc•creatioo Commumncs must 
h.\vc • 1udicial syslcm to handle lhc me•i l.Ahle CO.'>tlOAd wluch &n)' rndi'1dua!J 

"''Ill rcqwrc f ur V. aldb1bcri; Ind odlet rel~ l•OlllStS. D!'thtn~ \hon o( 

reJemrvon 1u1 •l»r ICtt lllt Te.., uh wmmun11) Wnh successful IJ1udJ.mon 
ac..ordmg"' du: laW\ r fTl'fah lalc1"cl God -WI bnnr Rcdel11j)llOO to lhc pc.;ipr. 
lstul 

Trorulatmn o/ lolumt< 0111t. Ckq11er On~. &c11on Se-'tn JlJDGMENT USING THE 
(iDJER.AL LAWS OF THE TORAH 

feAGB60J 

In this 5CCllon of OUIS. we "'II not c.Jmc to spuk abou1 the $pect6i:s of I.he obUgauon 

of appo1n1tnt! a knowledgablc cxpCt'I m t.hc law ofT orah, who fears God. hales bribery . For 

tt seems 1hal there is oo need IC) widen lhe lllKllS$10n rcgJlfding things which arc c:xphcii aJld 

as cJw 85 a dress' already in tile wmtcn Torlh. m lhe onil Torah, anll 1n all oftorai~ 

litcnrure So 100. tf we go on 10 dt5CUSS these maners, there wiU 001 be sufficient room We 

,..,11 touc.b on i:~cral pnnaples uJOCJaJed with the ~. wues SWTOUllding w app<>1n1111em 

nf unfit JUdSC$o. aJld affoong legl.llauon for 1udguig acconling to foRign laws 

A) In Sat1h1Uinfl 7b .. Theadrrunmra11on of the pMriarchate appomted aJUdge who 

l\ad not s111dicd 1he la" They md to JudAh bar Nahmam, the spokesman for ll S1mcon b 

Laq1sll. ' Stai•d at h1.s side u the spokesmAn IRasru who rcpeau iD a loud voice wb.a1 the 

rtJJ1SJer wishes to say 10 the assembled throng) • He Mose and bent down 10 him [to bear 

what he wished 10 say], but the unqualttied man wd nolhmg. He [Judllhl eommenced, 

U)ing. WOf' IQ him ,.,ho j(l)~ w twK><l ;llOaAt' 1 and lo tlw dumb S/Oflt!. An.u!I Can thts 

lt!oth ' Beiklld II IS OIWIOJd "111: gold 011d qi'"''· mrd thue IS 00 hrmlh at all"' the midst q/ 

It (Hab 2 19) The Holy One. blessed be He. IJ go1og to exact punlsbmcnt from !hose who 

SCI 1bem up, U II 1s wriuen. /Jul /he /.vrJ t~ 111 Ills l1Qly T~mpll!, let al/ 1hc UJl'lh Ut!p Plclll 

/>t!Jnr" Him (Hab 2 19) .. [Ruh1 The "-Old$, 8111 the L.11rd Is m HiJ> holy Tempft are 

cu1mecled 10 the words, Woe In him wltu JO)l fo wood, Awol<Ll and 10 the dumb stone. Ansel 

Can 111~hl 81)11>/d 111s ovtrlauJ... h ts wnncn. /ti all tM ~arth kup .sif11na btfon him, 

memmg that (or this tnJUgresl100, all the eanh should 11emble.) Reisb Llqish said, 

• Ftgt= of speech ttf'ctmli to the nm/1»1 held up .all.er lhc tint mgbl of llDINlf" to plO\t • 
_ ... '1tglm!Y See Dall ll 11 n! Rash: ad /JI(' 
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' Whoevt"r appomu •Judge whe> 11 unwonby II IS as 1fht plarts 1\11 tW!rrah in Israel Fo1 11 

1$ wd, J1tdJtrs and oflit'tN • .,,, •Ira// OflP~'"'' (Dan I 6 I 8) and n~lll'bv )'OU >iwll 110111/w11 

w• r1.v..-mJ1 uf wo b11d o_l r"• <Oc\11 If> 21)" fRulu Everv tree lfJ.lh~roh) means • 1011!-'c 

u rt UH./t>r '·' thti tru ofthu_fi,•J.t lnJntan' (DO!t 20 191 15 then man I.he tree o( the iidd~ 

Tbi1 Qn cmh be expla1ned 1f\\C conno:1 t~ verse "~th !he \i\-Ord~ tmmed.at.d) befo1c n 

t Tumnt 1a)) ~d R ~' Aad 1( 011e doc. iO m .i pl.a.-,, 1n v.h11:h droc Ill: m>0ples or 

u~Cf n 1s as 1f he planted n ntiJ11 nc\t 10 the aim for 11 11 ~·d /J~,tJr 1h<- o/Iar of 1/i / ,,,./ 

l•JUrf,,..t(Dan 16 llll (RAslll A11hc rtacc oflhcaltar the dl>Oplc~ of><igc. a1onc: and 

defend like Ille altar l h IS wnnen. l'u11 i.h.J/I llfJI mtJu "'llh 111~ R<><h of Sil"'" m J(od.< of ~nd 

If\ !II ~lJ CJ<J<h ofs1hcr &I'd g1.>d5 ot g1Jld ue -.bat OTIC may not m.D.t but LS n pmnmcd 

ttt male ones oi wood~ Satd R AJlu. the venc ref en 10 1 Judge "ho comes on account ol 

stl•cr or 11udgc who comes on a"oum of gold IRash1 A 1udgc wit<> co~ on account ol 

silver n i Judge "bu 1s Aflf!Olm cd bcc;iu,sc money was s1ven 10 the kml! so be could be 'l 

JUd!jl" I 

Raml>111n (//r//c/,,,, \(mlr;;drm 1 8) "111cs " <\ Sll.llbcdrm. or king. or cxilarch. wtio 

asipo•Ns to •he office of JUd!!,C one""" is unlit for 11 (on moral ysound5) or o~ whose 

1-no"l<:d!it of the Torah is lf\Bdequatc hl enullc lum to the office. though the l.auer &Jo 

01hcrv.1ff' 1 IO•'Bblc pcr$0n l)OU<:•SIOl! edrru111hlo quallltCS -'<-~ver makes rud1 an 

appointment transgrc~s.es 111ncgauvc com11UU1dmem. for 11 is wd, )Oii :iha/11101 rtspc.:.1 

flt!t><im 111 ;11tlgmen1 (Deut I 17 J h 1J ll'.vncd by 1111d11100 tlta1 lhrs tl<honation 15 ~ddJCs<t'd 

10 one wh» is cmpo1•crcd 10appom11ud!!CS Said !he !Ubbts "Sa} not.. So-and-so IS 1 

h&ndso(ll( man. I -.~11 rnaJ.e lum 1 Judiic SIHlld-so is related 10 me. I wifl mal..~ tum a 

1udgc. So-and-so is 1 h%'UISI I .,.,,u mal.c lum 11udgc •· If }'OU do 11 he w~I acquit tile gwhy 

and condemn the lntl(ICc:nt not beuu><" he is "'ld..ed [PAGE 61} bu1 becawc he JS laclung 

Ill \..nowlcdge Thercfnre Scnp111re SI) s r .. Vlalf not resfN<'I fkr.f01b Ill ;utfgment. The 

Rabbii said. funlicrmore. thar be wlto appoints a Judge who IS UJ!!j1 for Ills vocauon as as 
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Uloogb he had SCI up a pillar for 1t 1s said N!1tl11•r '1•11/ tliou •el th..' up a pl/far, 14 /11c;/t thu 

lord thy Gl:Jd lra1t-1h (Deui lb 22) And 1f StJth 111 appo1n1mcnt is made ma place where 

Kholars are available, 11 1s as though be had planted an nslk!rah, for 11 is wd Thou shall nQt 

plam thee lllf tlfhullh rif m9 bntl of uu ~.,,.u tllf aflw of lh~ UJnf th)' God (Deut 16 21) 

Moreover the iii1unc11on ThousJralt,.,,, maJ.r "'thMt gods ajSJ/\ .... ror gods of gold{& 

10 13) bas been 1111erprcicd by the Sages 10 mean !?Ods who co= 111to being lluough the 

1nOi1aiee of silver or gold lb.at is. a Judge w'1o o" cs his 1ppom1men1 10 his wt.llih only" To 

1hen: lu, wording So 100 writes I.be Tur in Clr11.,1 ... 11 M1shpo1 8 

From these! "ords oft.be ~barn mcnuoned 1bo'e 1n So11/11<dn11, we learn expltchl> 

all 1ba1 1s meant by tht' cxprcsnoo, - a 1udge who 1s no1 v.onhy " v.h1cli d~ 001 mean Lbal 

he 1s no1 deeent 1n h11 ;acu, t'VCO 1f he 1s cnurcly charmm11- but ntbcr I.bat ht: 15 not wonhy m 

1enns oflus knowledge ofthe.$1udy of Torah - becau5e he would be hkely 10 ac.qun lhe 

gulhy ll'd condemn the innoccm 1111d not bee.awe he 1s evil but ~mply because h~ does not 

I.now (bow 10 judge) So wntcs the Me1ri on Sonhcdri11. "lhe public which appoints the 

1udge who is not learned caough for what 1s rcquirll, even 1f he is re6ncd m lus ways, tha1 

community v.1U be punished 1n the fiJlurc " 

According IO the 1n1en1100 of the Ra.mbam. rcgardillg one •Vho tS llOI knowledgeable 

enough 111 tcmlS of 1he nudy of Torah. \he Maha. ti. v.rtte.s (in slHJr"-lh 117) to reconale the 

words of the Riunbam who $4)'S that b) appoinung one who ll not teamed in Torah It is as if 

one set up a pillar (or idol), bot oocs not ,,,,,,as it 1s S&YJ in Tract.ate Sanlu!dl'm that ii is as 
If you have planted an ~rah uee m lsr1d \ lahank wntt'.S that Rambam SCC$ thaJ both 

sc:ripnm.I :itations d4 '"'' pltml and do no1 ctl1Tld an be 1111crprcied .u forbidding the 

appoinuneot orJUdgtt who are not learned ID Torah So too 1hett is the vcne, 11- sha11 oor 

sacrifice 101/11! 1-d 1h) <it>d Oii)' bullod. or sJwtp. m >1h11:h tltur is a blu111sh (Dan. 

17 I) In Deute(onomy, c\'ety naner can be in1erprc.1cd u5i11g s1mukhlm Ooolaag a1 the 

previous mil.Z\'lb and addrcssin,g the sigruficancc off" o miizvot J'b,ced 10,gell>er) As Is 



brought rn YtbatnlJI 4• r where th«e IS a discuss10'1 abou1 one who U$1Jallv d~ no1 1ntCfJlrtl 

Torah USIJ18 the pnnc1plc oflhc extgcsis of passages based on JU'<taposmons - .nmm:/11m 

- "ill u~ tb&I pnnoplc fOI the book ofDeu1eronom' I II IS proven "ell for lh1, case or I.hr 

lllr~ rassa~ 1/0 ""'pl.mt dn "'" 5WtlJ Ju nut ..acn/11 • all hav1111.1 1<1 do 11111h Ilk 

anhcdnn Therefore it ~rears 1'111.iaunorudcs to intttprct these as having ti\ de.> wnh 

dppomtmg 1ud11Q The "~ J,, 11<u plu111 warns us nm 10 appoint a Judge "fl(l 15 not dccem 

bu1 1s c\ll ilnd "-ould accept bnbcs and pursue pa'mems We arc warned ag&JllSl .appom11ng 

.. •JU<f~t C'VCll a '"JC pcn<1n W.ie DC>cl' or Al111op~l ladV1sc:n to On1d "ho "CIC 5Clf

rntett\>tl!d but \t1" \•15e] which CQmts 10 mean to the c~dus1on of using the language of1hc 

a1h~NJ/i '~h1ch Icier• to pllll1t1ng t~ trttl We undcnotan.l the implied unasc!'' tu mean 1ha1 

th•~ c:ould 1cfc1 '" one '•ho ICel; the tncliniuon 10 l!Tlplani odusO<" 10 cons1dei 1l1oughu in 

1nterpre1tng lhc liolakJ1<1 1~1 he c.1•mm11 lll 111Just1cie or talc 1 bnbe Since he lad~ decent 

M1y~ and d<;lc~ 1w1 feat iJOd thetcfnrc ti ~a~•· Ju 11111 •l<111tl 10 warn us not 10 appoun a 1ud11e 

who 1~ nm ICJtnted anJ t~ ~1m1h11 10 one who spcab to a rlumh """"e As 11 says tn Sa11hcdn11 

7b, 'the •dmtmSllBUcm of1hc painaithatc AppOtntcd .1111df1C who had not Studied the law 

The spoke1(111Jl for R uqu1sh said , .. ,..(ti Jmn .. 1,,, ~ ,., M(-oJ. Altukc• ' UJul (II tilt' dumh 

Wlltc, Anw On 1ccount oflhl~ Scnplurc says. cl"'"'' stmlfl a pillar b~/Ol'e ,.,,, · 

Milimontdcs comes 10 tC.lch us from 1lus that even 1fthc c.andidate fears God, nonct.bcless tf 

he t.S not ICMncd in ToBh, then the negauvc command Jr11io1 plm11 no lonser applies 10 horn 

h 1s C'<pl.lmed lha1 "'"'n !he o:ie may trA11Sgren b\ 1ppo1nun~ ~Judge, u~mg the \'ctSe tJ,1 ,,.,, 

rtwtd as I have cxpl111ncd In undemanding 1hc JU"1aposn1on of the verse d11 not '<OUifici: 11 

appears 111 rny hurnblr up1mon 1ha1 \laimomdes bd1C\lcd 1rua1 it has come 10 1ezch us 1ha1 1f 

tJx one "'bo 1pl)o111U uansgr"'~ Cnu.kt • a l1\IS1akt) u 1n the case oflhe txJlarch or [J'AGE 

62] a coun ,.ho aPj>O<nltd 11ud e -.ho was unfu fot some reason. w~tbcr th&t reason is the 

"1ckedneu 01 the 1snoranc:<: of the Judge. hts appo1ntmcn1 is invalid He is unable to judge 

cases mvoh~lli lines outside the land of Israel and cannot force a person 10 be 1udgcd 
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againSI bis lll'ill a power which belongs 10 one who roc:vves ~SIOU (to JUdge) from a 

coun or from the exilarch This.~ "'hat RAmbo.m WT1tes tn H1/Jcl101 Smil1rdr111 "if a man 

who 1s no1 qualified to disc.hA11<e Judic1al duucs, estlu:1 because oft.cl: of adequate 

~ledge or beaille -.r W-ll>cemlv conduct, has been dollied by IM exilarch with authonty 

10 •Cl ~Judge. m disregard of the \l<oold-bc mcumbcnl sunfitl!CS$, or basobl.liMd 

auth911uuon from the coun. the tan er hav111g been 1gnoram of his unfitness, lhc authority 

vested m him 1s of no a"11 It 11 as though one \\Ould dedic11e 10 1he alw a blemished 

llllllT.il. tn "lucb ~ no ~Cf~ a111chc5 IO ti R&mbam 1eache$ that JUSI u II IS DOI 

possible to sei aside a blemished bust for the al1ai tor 1f a pcnon uansgcued and did set 

a.side a blemished beast for the 11l1ai there would be no sam:dness or the body a.1111ched to 11, 

s1m1h11ly, you cannot appoint a judge who has~ blemished soul, wluch mca.o.s one wbo is 

lack.mg in k.nowledge (1oramc knowledge) wlucl11$111.., greatest of flaws AJ 11 says. '""'IJ' 
1:v(/ l/1111g ir an abom111au011 li:/flrt: At101101 J~tur Cirxl (Deur 17 I) which 11 to say tha1 even 

i( the po1e111ial Judge has no blenush of laclong kno\\IJcdge and he is All cxpen. like Ooeg 

and Ahi!ophel. but he 1145 in him llll ev~ng. for eKrunplc he·~ wtlUng 10 accept financial 

benefits or he Illes a bnbe, thus he c1Dno1 be app()mted ~use 111s an abominntion before 

AdoD&J )'Ollf God. which tS 10 say t)1a1 a judge who takes ftnanQ&I bcnclitS or wbo is nol an 

expen d1s1ons the la" and acquits lhc gu~t)' and condemns the illllOUlll Such resultS arc 

abominauons to Adonlll your God as 11 is wnncn. /w all t/11;1 do llt1rtflhJ~ously. it is an 

0J.oml1111111m 10 IN l.t>nJ th) c;,.,., (Deul ~ 16) I found a grut proofm the mlc.6-mh of R.. 

Tanhuma, who \Vnle$ R.. Acb1 Cl.me and saw so. steps to the throne ofShlomo, as 11 is 

wn11cn 1l1tt thrope)iml six sups (I Kings IO 19) and m thiJ puasba there are six 1eacbings 

do'"'' J"n'l!fl 1umce. do nm l'C;rpec1 perso11.s, do n<H toU a bn~. do not plant lhu, do not 

stantl. and d1111<>1 510cnficr The (coun) .uuiounc:cr would say before the throne ofShlomo, as 

he "·ould ascend one step at a lime, do 1101~n~rt1us11c.t. as be wu on the tirs1 siep. do""' 
rup.:cf p~rJ;t.mS, as he Wll$ on the ~nd step, do""' 10/i.t o br1/x!, as he was on the third 



Jicp, and ~o •I was for the rest - 10 there hr} wordmg Howt•cr 11s I found this mltlro•lo on 

one of the books of I a11ln1ht11, I w~ ln!llblr 10 find 1he m .dfl10}1 of R T anhllma m another 

rel114!<! bouk Thcsto St>. 1h1~ were se1 down on one 11la11er. and " nucn 1n 1u~apoS111on 10 

them wen the Sllt steps 10 1hc lluont ofShlomo When the lung sa1 down on bis 1hronc of 

JUd!!Jllellt , lhey would announce onl) one SlAlem.:nl for each s1ep Learn 1ha1 c:learl~· N t h of 

tht'St' SI'< rh1ngs art reta1ed 10 lht mm('!" of the lirw wh1cl1 we interpreted, and wtucl1 was 

d1scusscod 1n r~ enllli:I)' by !he Mabank liven though the Bm l't>-<ef ID the Tur l.'l>oshe11 

M1!Jipo1 8 says lha1 he d1sagi~ with the word5 of the Ma.hank, he does not refer 10 the 

Intention of rhc Mabank oa the essence tif 1ho$c: s1'( matters, bur rather 1ha1 hr aunbutes a 

"crt1111vc m ldtti1/i" Ill the Ramblllll As tl1c Ke!.ef A·fl>l11wh says in chapter 1hrce of Su11J,.dn11 

on th< Mnhank, " I 1vnuld sec ll1ar l11s words arc good And suaigh1-forward, 1f11 was !he wav 

of.~u1 reacher (Rambam) 10 1nrcrprc1 1l1ese vers~ '"' his 1.•wn asid 10 abandon 1hc explic11 

llltfira.</I from the g'mlinl Bui II IS Ml h1~ way IO do 11 lhat way, SIOCC th~e ISO() Olher place 

thu1 ht m1erpre1s the wrst, Oil 11,,1 mmcl "pillar So 100 seem the l<:ch~m Mi.vl111th there 

that he relic£ on Ille 1n1ctprcia11on of th• Mahank, ai1d in 1hc D'rls/IO m tlte Tur, there 11 IS 

mcm1oned allou1 1he word~ of 1he Maltank a; pleasmg ye1 confused, so he adds to rhcm 1he 

r'ai.on of praise from the 1111dra.l'lt abou1 lhc throne of Shlomo [PAGJi 6'.3J And according 10 

\vh:tl appevs, lhe {Yrt1h<1 do~i not think tha1 the Maharik brough1 Lhis muirosh to help 

himself S~ also in the ~1111r1 /uC'/ill/ /fCJ-/if/I Ill lM lnrrodUCUOn of the SOD of the author, 

amud ha-<1111, chapter 17, where ht bnn!;5 these \• Ords of the Mahank Into the discussion 

And he also adds 11lr obJc( llon oflus comranson 10 no1 find a difficulty in the Rambam 

from tl'te g'mlll'll - $et: lhcfe Abu sec in Sfomo and tn the Klei Yakar on the Torah wl\01 

they also have 10 say ~be>ut these verses which were mcnuoned 1n tertt!l of judges- to 

ll\ere 

I "ould like 10 commen1 on \vha.1 1hc Kn•JM1slmttli had 10 say, thaJ indeed there 1s a 

hin1 1he1 thb prohib111on is 111deed dcriV!'d (by the rabbis and not merely b)• R.ambam) &om 

do not sta11d a pillar In the tlltgllm orVonatan bcn L'zicl, mparashat Shojttlm, Wl! liod on 

the V¢1'St. do not stwuJ. tha1 he wntcs ').US1 as you are not to erect an idol, so too are )'OU not 

10 appoini a judge who rs 1JTI1gan1.. for god will rqCd bun ~ Yonallll1 bcn Uziel apparently 

cxplaill! this not as an is.sue regarding a judge bur as relat111g to a public leader because be 

changes hLS language from hJs fa.uguage m the previous vcrSe about d11 ""' plam lhca There 

he uses the word uJudge" 11nd here he ir&es lhe word "leadt1 So tOQ, Yonatan hen U:tiel 

explains the opposiie from the words of thc Maharik which were mentioned above For the 

Malwi.k uses lhe verse, Jo 1101 .<twtd a$ be111g related 10 llll 1gooran11udgc and the vc.rsc do 

1101 plaJll as related to an evil Judge But i1 .seems tha1 Yol)aLan ben Uziel imerprel5 the 

verses LD an opposite wa)• by ~ting that 1hc vc:rsc Jo nm Mand hllS 10 do witb an evil judge, 

as shown by his language "arrogant man" and 1hc verse do 110 1 plaJ1t hLU 10 do wilb the judge 

who does not know es he writes, "just as you arc not to plan1 an u.therulr """' 10 God's nltar, 

so 100 arc you nOI 10 join an ignorant man \•1th wist judges 10 1ea~h you what you are able .to 

do " 

B) All tha1 has bec:n S&Jd is sufficient 1~t:ablish the prohibition of appointing a 

judge who is not learned in the wisdom of Torah, and the more severe cunsequances which 

occur when 1he community appoints an unlellmcd person in a place wberc lhere arc capable 

people who are knowledgeable in lhc law• of Torah. or in I.he case of appointlng one who is 

unfit because of his cviln~. and of the Jack of validity in 1htsc appointments 

For I nave heard chums thal if an en11re community can agree, then they will allow -

in accordance \¥1th lht /la/IJJIJ1a of Slrulklw11 Amkh t'lw.~l>etJ M1shpar (22) - Utigants 10 

accept a judge over 1hcm \Vho is a relative or who IS until ihus, runs tl1e theory. it is law 

that if lhesc two u1Jgan1s can accept the Judge, then 50 too aui the entire community If th&! 

IS I.he <:ase, then it iS possible tO allow lhe litigants or the coruwuruty 10 judge usmg forctJP.1 

laws.'Thcy add as well. usmg an expficn proof, tba1 lhe commurury can accep1 a judge who 

-181-

.. 



is not swll!blc: based on Torah, illld '"bo docs not know the Torah's laws. based on whai the 

Ram.a deodes 111 llit;J¥he11 Aftslipt11 8 I. that the enurc commw11t) can ucoept ~ coun over 

them which Is not suitable. according to Torah law 

Bill t.n1I)'. thi.$ 1s noc a good parallel because 1t is clear that wha1 u1ey have said 

reganlmg 1he oommun11~ being able 10 accept 1111unlit1udgc from the Torah ts really fora 

unique tndl\1dual C11$t (m boU1 ca~. communities were allowed to accept unfit 1ud~ 

be.:a.use they h11d no ahemar1vc] Likewise the commem that the communi1y can a~pt. a.< 

m t.hc ease menuoncd b)' the KAlllll in Ille ~11mc paragraph, rcfun ro place> where then~ an no 

acceptable 1udge!> Al1d the c:<>mmun11v n~ed~ 1udges [PAGE.64J cu 1udttc bcll't'en them In 

that ase 11 IS beitdt lo gel • nc>n•c.\~11 ''' aci as a judge and chu> kttp d le" rrom go111g to~ 

non-Je"1.sh coun Titc halakhit pcrmn to aec.cpt "unfit Judg«." cAnnoc be: ri:ad as~ 

permanent fixed rule I\ can fcfcr onh to cxc:.cpuonal and local ctrcumstAnccs It 1$ dear that 

this would not ht effective (u a perm.anent appointment), for they would transgrcs~ 

co'1tinually on th!!' senous prnh1b111on that 1ndi•iduals who are not fair and ''MC m tht way5 

oflorah cannot be appo1111ed as iudges as menuoned by Rarnbam, che Tur, nnd Sl111/kli1:m 

4ntkll Nott that e\l~n for 11;norant 1udges \\/hom the disciples of $ages 1ea:oh la,vs related 10 

the eommunuy Mar Zutra $IV$ in Sltuhhut I 39a that t.he verse the ford hos hroltt11 tltf s tajJ 

11/ tlw \"1t:k1•J. till '•~fl'~' •!I 1/11• m/rn (Isa I~ SJ refers lo disciples of sages who teach 

pubhc law 10 1g110rant JUdsc> Ra.sh1 explains that the disciples of sa&es wen" appo1nt111g 

1g11<>raru judges because 111.t>v '1Ssumed that 1f the lay Judges had quesu11ns, 1bey would come 

10 !hem to 6nd out lhe answers So much the more so m the case o(judgcswho arc IS11orant 

m the laws of Torah, but n IS clear from the ouiset t:hat tlus would no1 work m the case of 

1udges who know the ways of Torah And here 1s the language of the Beit Yosef. cuing a 

responsum of the Ra$hba, wluch 1s the 1ourcc of the law mentioned above by the Rama who 

aUowed t11e pubhc: to app01nt unfit judges The Rashba writes 1n his b1>ok Toledot Adam 

#290 where he 1s asked about c111cs where there is not even one person who knows so much 
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as one letter of the law but we need to appoint for them judges to hear and arbitrate cases 

against the will of the lni.gants. If we do 1101appoint1udgcs, the litigants will have their cases 

heard in non-Jewish cour1s which will lead 10 Gcntile control over our communal a.ffBITT. He 

replied that the stnca law forbids us to appo1n1 iudges who are not expens without t.he 

agreemenl of the hhganis However 1hc expensoftJte lnon-Jewisb) coun m tbecily can 

force the l11jga111s to appear before them - m1h lhe Jewtsb JOdgt.$ even t.ltough Lhcy arc not 

greater llian lhc non-Je"uh judges m wisdom Therefore. you need to appomt them with the 

knowledge orlhe people ui the city faen though they are not e-xpen> in Lhe law. everything 

is done !lJven the ncccssif)' ofllae hour and that alt vour dcedt arc rn IM name of heaven_ If 

the people of the city accept over them these JUdgcs. Ult' eoun lJ pmnittcd (to do its duties) 

and no one can rule them uofa. as for example a coun at lhe beginrung of the chapter zeh 

~111r (Sanlrcdrm 23a, where there is a d1scuSS1on about aa:eplable judges) Nonetheless, it 

is necessary to mvestigate acceptable candidates to rnake SiJre they are GOO-fearing, haters of 

bribery, ond people who llI'C knowiei{gable 1n Torah - to there his language In another 

respon.~um, be wrote that the pubtic can ap'7nt for l.bcmselves a coun even though it is not 

acCC!pUlbf~ from Ille law oflhe Torah, as m the case ofGQuns in Syria' -10 there the 

lll11!JJ•KC of the Bet/ Yosej According to these two rcsponsa of the Rashba. the Rama stated 

m s1111a11 8 (of Clu>sl1c11 Mishpar). "clues which have no "~~cones suitable to be judges or 

c.hat C\leiyone are average folk. and thev need 1udge.s so !hat they won't have 10 appear before 

a non-Jewish roun, appoint for them good and wise ones. f'tom amo~ them (with the 

l.:nowlcdgc of the people in the cny) even though lhcy arc not suitable to be judges- Since 

they aGCCpt over them 1od1v1dua1s ITom 1he t1ty, tbcy caon.01 60.d Lbcm unfit. Therefore the 

cn11rc communny can accept over i.bem a coun wlm:h is nol suitable by toraitic standards." 

Tlws. lh< Rasbbn in tus first responsum cicphuned the pe:nrut lo appoint judges who arc not 

'We n:ad In Sanhl!dnn :?3a. -oocs a litiSllJI( ba,·e the po1..:r to mvalldale a Judge? Said R. 
Yob:uwt. 'The rulio p<:l1aUU to Synan courts. but DQl to coun·:urthoriicd cxpcn.)Wlges.'~ 
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kno,.i~e. wnh the Wldtma.nd.mi of I~ commulllt)' 1l done a;;..ord111& 10 the need~ of 

the hour bec:auJc ~bow demancb Rich an acuoo s111u 1~ did not II.it an"onc ... 1 .. 

I.~ (the ta ... ) and 1rlhq d1dn t appom1 Judges tbc people "'ould hnc 10S<"10 non-J~uh 

couru as was cmplwued 11' tbc qucsuon therd'ore. l!J'etl the needs of the hoUI 111 orda 10 

pre--mt people from g0t0g to 0011-J"'uh to>urU be rermrttcd them to'" 1cc:ord1naJ~ 

!1.on~less. C\cn though ht permmed the quc.<uoncr he rutl -.'rote. -and all your deed< -.111 

~ 1n lite name oflld1n1 l1lc-"'1~ he cn..oor~cd lum h1 ~"'ng_ non..-tliclc:<C• 1t " 

n«es)AI) to 1n1esugate a ... epuble und1da1e< 10 aW.c sur" the\ art Gt!J-feanojl hat~• of 

bnbcr\ and PfOple ,..b.J "" ~""'' cdttabk 111 Torah The diSCUSSIOn of 1ppom11n •ii. al~ 111 

lllOtber rtSJ10115Um (PAGE 6S) cl the~ 9.bere he 11.nte:s. ·t.bal the poblo. can appoont 

for thcmsd~ts a coun <."\en th1•U1!h rt 11 mlt ac.:qilable from the 13,. ol the Torah.um the 

ca~ t>f~ns 1n S"na · This •~fen to 11ohc11 the how nccessnarts such ectJon Ir not c1en .r 
111• said "nt> o"c among them um find them 10 be unfn as a '°""~ and a.s the R11.1hba Styi.1n 

the tir" rcspnnbum jcven rhou11h rt 1~ >J>O~cn tlt3t the CQrnmunuy can UC<'Cpl 1111fl1 Judges 

)tJVcn the n«ds of11lc hour) nonttl1elcu tho~ 11lm apj><>m1 as well as those 11ho ace«!pl 

1unli1 111d!!~l 1rougress on the prt>h1b1t1(1n relUlfdmg a~cqiun~judgti like thtSC Appoin1rn11 

\ll1t' Ii c tlm 1\ ali;o the in1cn11on 1,1( 1hc- Rama 11ho dcodcd .u did the Rashba, as wu 

mcnuoncd wher One- ttunr •n r1111CUlu beco~ dell m the R.!ma bec:aaae he 6m sat' 111 

htli nncncla1.100 that ·11tSforbidden10 'Pr<''"' an a•'ef'lge person as a Judge on 1h.c basas that 

~MU uch tune lht has• lt'!tal qucsuonl · Then afterwards ltc coounues on 11oith the llw 

and A)J.. cm~ 11h1ch ha1c no 111se one\ in 1hcm • Wlucb rs to say. as v.as menu0t1cd 

Qfhcr, 1ha1usu.Jly111s forbidden 10 1ppom1 "cngc J>CQpk as JDdgcs, even thougll 11 1• 

N.$ed on the nouon w1tbq11hc liJIOr&nt 1udgesl v.ould I.St a qucruon to a sa,j!c an1'llmc 

~ w~e unsutc about 11111 but C\cn still the accepunce ortbc llugants sull does fl01 

o'ernde the protubluonorarroin1111~ unlit 1udges Onl) t!J'eo the accessztyof~ hour as 

wrth c:i1ics ,.hlch ha'c no \\UC ones IS n pmn.ssi~ for the beads oflhe al), Wltb the 

knowledge of the people of Ille c:itv, to appoint the good llld wise llll'IOng them, ~ though 

they arc DOI acceptable as sud~ Thu.\ I "'" n \\nllcn npliaU) m tbt L \'Usll (I I) that 

"ba1 bas been "Tlllcn IS ccr111Dl) for C\Cf) commurvty 1n an hour or need, ~.., Ion& as tbq 

arc dlf'ttted in doing nm the uame ofhuveo ~ 

Sec 111 the Ch11lllsl11m or tbc Ran 10 SanMdnn :!la when he C?Cplaw e>q>bc:itly tha! 

the Jt\,ish eoun S}'Sli!fll 1n S~Tta, which 11 •poken of there, bad a system whctd>y they 

appomted Judg~ 111 p!Accs "h~c then- "Cfc no gru1 scbolll's of Torah Sanc:e thu had to do 

wu!1 places wbm the)' "ere not grca1 srudcnts ofTOf&b, the \\bole commuml)' ~cd oo 

thtv own those \1\'ho had been appointed 10 ienc as Jlld cs llld they could oot call anyone or 

tht111 unfit From the Tor.II ou1 Sign taught that ao one 111dw1duaJ could ded&n a JUdgc 

unli1 "'ho "as !IJYl:D autlion1y bv the communll) 10 Judge over them, even though they wa-e 

not learned m the ta.. of the Tnrah because the~ were hkc tbc three sbepuch wbo had not 

learned Torah but \\ere oonS1dered acceptable when the comtnuruty acc:cpted them - see 

there Note that what is said about the couns m Syna. h11& simply 10 do with places where !be 

rcsidenu are not students of Torah I know llft 111s possible accordina 10 law to say that th.c 

Jlan iou:nds to refer spealiallv 10 plac" where they uc not studems of Torah but 

nonetheless. 1f the people of the Cit}' ll'C 11o 1lhng 10 accept them (unlearned ones) u JUdges. 1t 

Slill bolds tha1111 ~ v.bcc TOBh IJ \llld1ed, 11\c\ 11o1>1.1ld DOI ac:cept those people as 

JUdgcs_ Tbe Ran says samph but tho.e .i.ho arc apporn1ed 10 places wbcTc tliey do oot Sllldy 

Torah" teadlcs that 111plJ.;cs11oherc Torah tJ studJcd so much the more so those (ignorant) 

1udges would not be appointed or w:cpted So 100 "mes the Mab11 10 I 180 that they (tho~ 

001 <tudied in Torah) can be appointed u 1ud8d onl) 1n 1hosc places where lherc is no one 

leamcd ID Torah 

Ind~ one 11obo fludies Ille chidJJYl1lff of lbc Ramban m Sa11JIC'dn11 on tbu topic. m 

tbtbeginru11g of chaptci three, :rlt 11or,,,._ "'"sec tha! this m.ancr of~ cowu m Syria. was 

~the\ were aa:usi~ 10 sm1q and ~ cases &Dcf 1111 DOI po$Slble that 1hey 
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were no1 t!X~ io law (Since tl1cY had cxpen.-ncc1 The~ arc the ones the Talmud refers 10 

as "lay Judges" who are stiU suilllble for hcanog moneia.ry cases since 11 1s not possible that 

among them 1hcre was ooe who was not learned. "'hlch 1s 10 say, one who knew cuoug.h Ill 

ask before mlki"l' any land of concluded JUdgll,lcnl - see !here There is no cunclusivt 

proof from the coun sys1tm 1n Syn11 LJ'l\GE 61ij iha1 r.hc~ appoin1ed Judges who were no1 

jCdgjng accordin~ 10 1he general 11nnoplesof1he Ttirah, and t:Sp~'l~ly a11 he bcsinmrl£ of 

the appoin1me111 or !hat the communal acceptance of 1hc Judges was done gAVcn Ille 

knowledge th.At I.hey ''"ere no1 Judgmg ac:«>rdtog 10 1he laws ofi orah 

C) II has !;teen bcauufully exrlaui-ed by JU, S10tcha l\saf in lbc inlroducuon to hi. 

book, Coun:s om.I 1hu1r (}rrler afi<'r 1/w ( ·11rnplt!tw11 of thr Talmud, where he wmes on these 

m:aners ... Those supponers of the M•lhpat /1a-..'ilmlom1 "111 wll:Dt to be supported by !be 

ma1erial g111hered in llus corn1>1>s1hon 4nd place their na.ke.s 10 11 Thoy Wiii chum that other 

times Wert" hkc our days where 11)ere were two parallel court ~ys1ems m which there were 

d11fci-cnt pahcms esiabhshed and 111 known places \vhcre monetary laws were •djudlca1ed by 

0\11 autbon1Jt'5 using ctvll deere<.'$ But when "'-C look Al 1111~ man er, II $~ms LhAI Lher~ 1s 

no proof for their assertion For our scailw courts m 1hc l'.11ddle Ages did not di$play a 

1endenc) 10 oppose Lhe lradluonal, ancient (i c , nibbimc) legal system On lite conlrary, there 

w~ an effon 10 get closer 10 11 and frcqucnily !hey would ask the ad\1c~ of a rabbi or the 

expen )udgcs While they dtd not always makt theH dectSJOl\S in aecordaiiu with the law o( 

Torah, there was 1101 a systematic dfort 10 5lm•e to create a new law or LO cancel the fixed 

courts of expcn ;udges Th.,ir .acuon$ were especially res1nc1ed in place6 where there were 

no ordered courts and sages 111e mtrnbers of Mis/rpm ha-S/lalom founded th.at movement 10 

illl effort to create a new legal S)Stcm. .. In tune wtth !he umes " A r:JmJJ:Juslt new legal 

"The Mishpar ha.shalom was an earl)' twenucth c.cntury ritovi:ment u.1uch lUpportcd a 
sccul:u sys1cm (i c ~ oon-rabbrrnc) of Jewish law in Oie land of lsrael 
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1111e:rpreta11011' - is made with pllrposeful m1enuon from lbe outset by individuals who will 

survey Cho$/ie" lra-mi.~hpar and choose tTiot which " i;ood and appropriate in their eyes and 

say this law MIS me Md this law does not And there arc included 10 this group, those who 

wish ID disance themselves t'Yen more and reason that 11 is upon us 10 give up the ancieol 

Jew1sb law and 1.0 begin everything over again. tn the 18.$1 tw0 hundred years, nothing of 

these m&tters came out of anyone from Israel " IL would be wonderful 10 be able 1o establW:i 

these tlung.s m our day with the foundi~ of our Jewish state. with the help of God, and oot 

to give a.ny hand to any incllnauon '"h1cil proposes to go against the lradltion oflhe"aocieot 

law - tl1e law that is new everv day, as 1f 11 was new Setter we should wotlc wnhin a 

systemauc entCtllnSe and wi1Ji all ainb1!Jon to create a pew law and 10 cancel lbe fixed couns 

of expm Judges and even \loth an pre·coDGetved intention to transgress on choslren mtshpat 

and to begin from the begiMIQS NoLIUng like this ha.£ ev,._r happened tn h15tory, which can 

be done by the minds of Israel ·· 

Go and see how I he great pwelam oppose tho rulings of the lay courts who do not 

have any intention tu cancel Jewish law • We w~ bnng as ao Cl(.8.II)ple 1hc words of the 

C/lemdDt lra·Yomnn (D 'ru.slm YIJm Tov 2 4) whoSe pure sptnl is wrapped tn his words, 

"they also say lbere (Shabbat 33a) for the transgressions oflbe delay ofjudgment, 

perversion ofjudgn:reol. spoilmg JUdgnt<!nl. !llld ncg1CC1 of the Torah. sword and spoil 

increue. pcstlh:nec aod fllmJoe come. pt-oplc cat and are not satisfied, and they measure out 

the bread that they car by weight And J "'ill bm1g a 11+·ord upor. yo11, that will encute the 

ve11gtmic~ af the cuverrom (Lev 26-25)' Coverwn refers only to the Torah, as fl is written, 

{l!.l<OE 67j 8111 for my co1'CJJa111 of da) and 111ghl, I had not apP<Ji111ed the ordinancu af 

'Like the Mlrhpor haShpl()m 1111"1(/M 

' So much 1"" mort so would~ oppost the Olit·"'1d-ou1 sccularim ,._fro looked io foreign _ 

'Waldenberg lll.\ens hcrr Ilic quote from ~ 26 26, when 1 hreaJ; wmr ttaff .. wluc:b 
follows in the Talmud to.i • 
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hcmvi 011d nwth (JfS n :?SI and"""'' f htfflli I"'" •lllff t>f l>rrad. um 14(>mtll >hiJll ha.ta· 

>•>ur hrtaJ m Of•~ 111-c11 ruid IMJ '/WI d;'//•'U •V1111 br ~w.1 r.wum h) •H!IJl/il (le' 2<i :?Ol 

/Jf!IXZll,'Q', c•'<!fl lwrumr tht) ''JC• tcd m1111d1Y11et1" Clcv ~6 4J) Here, g11·cn the need of the 

hour. our ~cs said '• coun DIA\ 111tltct nol!Sln11s Mid renaltte$ no1 in 4'cord with the la11. 

of the Torah BUI 1hts ·~ not w u t<• \'Klltte the to.a.dllnt<S or Ute Tot ah. bm «> u 10 cnllbhsh 

a fc1iu around \hi! Tcwah From lhts d«wM. Ill !DAii\ tbnd~ oflhe 01aspori. the cuSlom of 

appoinlllll! lucal leadei~ and authMues as JUdi;cs hu bten onuoduGed They iudge a"ordmg 

10 their 0"'11 laws and reiu;oru11g. wtuch arc called the. rultn.g.s oftht' lay ll'8ders Fu1 1hus 

wrote the fXJ.-Wfo11 , z'l "c1t1es wb1ch have no suuablc sages to be Judges iO that the people 

1'111 rooi !O lo tou.ns oi non·JeWS- 111s pcnnm1ble for them ta appo1n11 c:oun of Je""s. C\Cll 

thou!!ll thC\ are !IOI IC&111td in the la" ~fore bro!J!bt Ultu the llll'l. Ill gencnuon after 

!i\cncnlkm. th.at t\'Cll o(then- u.u so~ \\Oo was lo.med the\ "·®Id appoint uoJit 

indl\llduals who "ere not l¢otned in Torah and who 1udgt.d uased upon th"" perccpuon 1J1d 

no1 accordmg 10 the la" 01 to rabbonoc edict~ Som1mn1ts, they JUdged for their own· self-

tnteteSU and somcumC$ lor lhc11 lo"c or rclauoru, and sorneumes out of fear "One 

UU1Sl!TtiS510n lud.< 10 another t1111s~<IO!l - For lhl> mauer has caused • divwon among 

Israel. as C\'Cf'\"Ont \\mils 10 ac1 as t leader &lid rule llii llClsJlbor and OOl th.al bt5 ne.gbbor 

shall rule lum ~ho teacher wrrnc 111 hl5 dec.slOn.s and compl;uncd aboU1 the judgmenu made 

by lay leaden il!ld tlus 15 "ha1 he swd on mv eyes, 1hcy arc worse than the JUdgmen1s of tbt> 

non.Jews because ot lea~• for thcor laws 1he~ 1ihe non.Jcwt) have an order bu1 for the lay 

leadCJs there IA no cons1'11en~ one 11me lhi:y 1udgc for •cqumal and 1J1othcr 10 convia. 

one umc tht::) ~an thll - to there hu -.ordmg Thcrcfoft' . ...,ofw 11 sun.able for him is that 

tl\e great ones of \hi! gencrauon would overs«. I.he "·holc operauon (1f thcrc were unfit 

Judges being appotmcd) that they could then 1sS\Je ed1ru sc 1luu the leaders would not 

deviate lh>m the law of Torah 01 ma place where t!1ey need 10 make a fence around lhe 

Torah. they wtU act rn accordance with the rubbloic me<ISW'e and they wiU not judge without 
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reason 1c:cording 10 t.he1r O\\-n pm;qition or. God forbtd, c:ocnrary to the words of Torah. and 

In lb!!. Ro'ayo MIH!lllaJllJ ctonur). parosfiat /vOJ,o 125 4, this iss\le is expounded upon 11nd 

thos 1s what u says th• wi~dom of the scribes is corrurted behold all the words of God ue 

hkc coals of fire for JU1ges of lay leaders who Judge Israel LS a Oock from its blessed 

Jhqiheld. m pcnrmed JUdgemen1 They ar-e calltd tl\lt:Ycs 111\d 1.1.1.'l!.rs of bribes For the land 

tS filled ,.,,th violcntt bo:ause of them The) a1~ not !urned on the law aod !My judge 

1.ccordmg to theu pl!.recpuon aod ncithfS according 10 the law nor the cdic:u wtucb the ~y 

ones, lht- ongmal leadersf)udge~ over the thousand$ Affi~ed for 1hem They hu0111iatc the 

nngels of God Also on the JU.dgcs of these lay leaders, (sec) wlia1 tS said m the chapter "kl)/ 

k11wt" where 11 i.s u uglii dw R Yosi hen Alisha wd 1f too see a genenlioo which " 

affiicted \Vltb grcal mmonunc ~o and cheQ; .. ,th tbe jtrdges of lsrad (for any punubrucnl 

that comes m10 the world comes only on account of Ille Judges of I.scad) (S/iabbat I 391) 

Tins commem to the beads oft~ holy people is suflictcm for the leaders ll!d rulCIJ amollg 

lsrnel 10 lmow 1ba1 tJ1e1r Judges must Judge '"''h law according to Torah Ac:cordiog to tlie 

earliest cdia s, they should 001 set tn orjer an) mai1cr 11:$1 the blood of innoc.ent souls will 

not be found bl!.neadl tit~ wings For behold. Ill the umes oflhe oppressors, wbeo there was 

l10 relief. the saj!es of the gtncrauon coo\'lcted m order 10 be courageous in this l!llner As it 

sayi m 7..ohar Ruth. page 6 - the Judge would hlwe to go 10 lhe place to iilvestigete tJ1e 

ma11er ~ Therefore, the sages of Israel wen: obligated 10 go and check the judgmems ma do 

by the lay leaders Md lbe (local) rulers 10 make sure they did not malce crooked lhc Jtraight 

They would make known 10 them the puni.shrociot ror {vanous) acts as they and the God· 

feamia among lhenl "wld ha\-c 1dap1~ expba1 conditions 111 a Wnl!. \\-hen they appointed 

tum 10 the head oflhe communuy 10 O\'C~ all .a.s of the city and wilhoul him. no man 

would lifl lus b.md 10 JUdj!t a Jaw according 10 lus own opinion which was not in accord 

with lbc will of lhe Sage.s and becAuse of that, a blessing of goodne.~ came to them." To 

there the wo1ds of the Chcmdat Yam1n1 See aJ.w in the Tochachat Mos~ir on (J>AQE~ lhts 



and 1dA1cd mallet\ m the Shnrl f.JJJJ1u1hu·8Tll~d1111~au\hc1r·s son . .Am111J M4m al the 

tllCI of ch&llter 21 Also 1n tlle Ki<'1 Ya.4tu on the Torah. parr.W1c11 ,)10jmm on Ulc vei~ t.hl 

1ff>/ p/11t11 l\nd there is much 10 say abnut IM sto17 of \1arah tn oontrUt 10 Ull> Stt "-llat ts 

said .. jw IS Sf'O n1. W what I• JUSllficd .. 'hen thc~bJCCl o( appomungjUdi!CS IJJ..t these 

illUC' Thest asc Judges with an 1n1en11011 from the ouue1 001101udge acc:ordtf\£ 10 lllc Torah 

u.'hlch Mo~ "'!Ole ICCOl'dtnl! \JM, wntd) o(("J()d Such jUdg~ onh add sin 01110 the "ound 

We \1111conclude1t11s ran ot inc d1\0lu1on "1th 1hc word) 11f 1hc I ""' • l111mm 

b.tffl<ll• 1: 10 I 11m too I ~l 1'-00 I' mes about the la"' whu~h Wl>..' .:l1scu:'>Std b1· the ltlllTua 

regar~ e ll1ll)Onl\ whc! ipJ'(ltnlS O\Cf thmbdVCSJudgcs who ilrC not learned In Torah In 

such a c~ che 1t11i.:an1s MC unable 10 l'fC\Clll the 1udgcJ !Tom hc:Ar1ng 1hc case He wntcs II 

seem 1ha11h1srefeu 10 a cit\ which has no yea1 siuJcnu of Torah. yet the)' appointed 

1udgc:s mer them AO 1h111 they would rm1 have to gp 10 non· Jewish c:ouru As the Rashba 1a1d 

in a rcsponsum brou{l)l1 above at the ~gmrung of paragraph 8. 111 o place where thcic OSJ: 

.!t\Jdcnts orToraJ1 and Jewish ht" a11d 1he cny 1s suittblc for appomimgjudges. God forbid 

that thcv "ould appom1 1nd1YJduals who 111 e lacltng on kno"1c:dg.. 11 would be as tr tbq 

planicd an a.v>truh on the altar niGod b\ l10l appomhng good iodj\cs One wlio docs 1h1$ 15 

hablr for reprunand1n11 and banuhmell1 for he '115 wounded the glory oflhe Torah and made 

' thr b"' crooked II is dcai 1ha1 even 1r there .. -as onl)' one whn wanted 10 lod&c a complaint 

agamsl the 1udgmcn1. 11 1s dcas 111&1 11 could be done 

O) In the rcsponsa of the Rishbash fftmamtn 611-612) we fmd a long debate 

IM:lw«n tlM: lum and R ·"ba 1\1 an lbn Klipl "hetftt:r Of' not a community can 1ppoin1 lay 

-WaJdalbcfQ nW<cs an odJIOf13l commcm ~1 the chM1cJ<1 M11itpat ha-shalom and 
:anyone dsc "iio m1i)rt h~"' Cllhct dcstR:S ID IL<o: T 0<2h in' moo:d stru.aoon \\'lib otht-r ~\\'$ m the 
crcauo11 or /11/thot 11Wtl1noh f111 tilt currcm era 
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Judges wbo are no1 I Wiled in Torah. or those who are e\'ll aod unlit R. Aba M · ari believes 

1.lm the power of the litiganl$ IS stron1.1ef\han that or the community StnCl' the litiganu can 

appoint three shepherds as 1udge:s for 111s llletr pl'O~ny which 11 Wlde:-litig111on HOWf'YU'. 

1115 001 the case 1hat thc commurul)' can appo1m three 1udgts de--01d of knowledge for 

rnonetm C85tS C\ en lhou!!,h surcl} one of them would ha•-e SOIDI! knowledge ThC' heart or 

I.Ins mauer hes 111 the: nubilny of the commuony to appntnt unfit or evil JUdgcs ova- them, 

and be v.Tnes I C&MOI imagine in my mmd that a commuru1y could appoint over themsel\•e:s 

1udgel wbo arc unfit and IMI But from the opt111on or the P.ashb:a$h, "'h:u1 stalel tlia1 thrtt 

mdi,iduals who f.J'C not learned in Torah could tppo1n1 unfit judges. 11 1s clear that the 

communn} can eppou11 as eas•l~ as could rwo htig.anis For the maner of agrect11g on 

appoiRUI\& CVlf ones, bt' wntes are we dulmg w1lb fools here. th.It the commu1uty would 

appo1m ovei themselves rvil ones" This would never haripent How could we cvm tlunk 

such D lhmg? Rather, 10 theory 11 is i:os1lblc tha11r thr commumly w11.n1ed to appo101 evil 

ones. Ule)' could So 100, then 11 1s poss1bl& u law even though it makes little Jcnse in tetmJ 

of mtclligcru and moral communal lead~sh1p 'ncihdcu. thoy arc on firm torait.Jc ground 

It sec1115 cleat from what 1s mcnuoncd above that even the ftasbbuh does not mean 

to say th:it 11 15 legally proper to appo1111 these people except on a onc.ume basis or io a place 

where there are no 1ndi>iduals who arc st11table. WISC. knowlcdge11ble 111d observant in 

Torah Bui sure!~ he dl>CS not refei- 10 Ii&:il 1ppoUllml:flts or in places whrre I.bey io"olve 

t.bemsel\'CS with the uutruct1on ofT01ab and the study of rcbgicn s.nd justice (could you 

appoilll a nonsunable person 10 w posouon of Judge) So much the. more so IYOllld Ibis be 

the casc 111 a Je,,.ish stne. m tM\ muter there' 1~ DO d1vu1on of opinion the pillars ofjwri<;e 

musl be estAbb.shed on the !inn bcds"ock or the ~ncn and 1r11dit.ion.tl Torah from Moses, by 

lhosc of worldly "'15dom who IUlliU and obsen c \he Toni!· s c:omm.andmenu ' 



l 1 MorC(I\ ct tlw -.1bc.h llti Otts\ f"tierlled rd°et5 <>oJ) 10 llVg&nU or !ht- c.c>mrnullll\ 

.n mallet' ot lkCcptJngiud Ci Ide~ -.ho adiucbate acwr~ 1lic 1111.s of eqw1~ or 

1«:0<dm 10 a fonn 01 llbrlnnon Ho" C\ Cl to decide 10 insmuie 1 fixed legal S)'jttm hli.c:d 

e n Iara~"'"'' 11 "&> deai as lM "°""-da' sun llun there~ oo romblc \\I\ for then:o w be 

• 1eqi11ma1t &llfttme:m or 1.:cep11n,c Of '\On-J~1sh l~al s..-ste{1U l>\· ao,'bad~. l'eelujt 111etc 

1• ll<> f"CCcJ<'flt ft., dt>tn >l>Ch I !Inn~ ~O\ \wal jUd~t nt dec.<ion bl.K'd U!"'n h>tCI~ 

1111.~ "111 toe •IJ\Cd~ 1nJ nullificJ .m1nrJ111rh .u1d s nallld (it·~" c;.t~h-!1eJ .\n\1'11< 

J.! 1111 c when our enemies lit 1uJ~c> 11,. 11cn1mon\ 10 the n1pi:norn\ of1he1r idol~ 

I Ruh1 on,\ f1lhft<ll1m Dau 11 111 ti~ 1udg1ne111 1s discussed in R.ambam 1Hlfkhm Sa11hl!ilr111 

1<> 71111d in the I w f'hfl\/im \ltyllll 1u 1h1t (the one ll.hO uses 0M-Jc-.1sh c;ounsJ "1> a 

"1ded nwi h 1~ as thoogh M te-. 11~ Mup~ and rd:>clled ai;am<t the La11o of\ lo<,c> 

OUI 1eai:hn Rco1dtr1~ •hi~ llDllCI II <n• tn !ht \111/riuh laiJ1111ttt1 II the bcginm"l' oftht

.:.h&ptet on \11vl{lclt1m 1ha11111\onc 11.1\.1 i.ltun< hracfs iudg:cs uid tesu6cs btfort an 

1d<'lltr<'u> iudl!c tenounco the lfol~ One hll"sed be He. firn. and latci n:nounc:cs lsntl s 

To to.hat lllll\ tht\ be ccmparcd' fo 1 po111cn1 cununed by a doaor He tells 1lic mcmbcu o( 

Cthc ~11cn1 's1 hou.ebold Gr-e ham wbltc\\:r food~ <IQ1res. wnhbold nothing from hnn 

1L.a1e1) he 1i\1b "1<'1hel pauem uid ad11~ htJ h011i.chold ·a., cueful lha1 he does no1 e&t or 

dnnl. cclUJn 1lun8$ ~ rcm<>nstralr "1th him M1~1ng. One paucnt ~OU pcnnrt tout 

to.hllC\rr lie "ishc-s, "hi~ the \'llha \OU lld11~ no110 ~1 ccrtaJn things Tbercuron he 
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replied The firsJ pat.ctn will not SUf\ ""·and that is "ii) I told them no1 10 deny bun 

amihln&. far 11.h<:thcf be au or noc"11e "'11 die HO\\e-.cr. lhe othct pa11cm "'U bvc. and so 

I ~15ed hm1 lO ea! On!\ cat am thtop lcsl his illness~ aggnll'ated So 100. arr the 

ordtlWICe$ of the idolaters.. as 11 IS Aid 1-tJ; th. JIOllllC' of IM pitclplr WC'Tt "'11111)1 Clt:r I 0 l). 

and II 1s wntten elsewhere ll'h.:ufou I R•.l\'t '""" ooo stotutrs that "ert llOI g.>Od.. anJ 

1JTdltla11a:s ,./1e1tl>1 they showkJ 1t01 l11. (~cl.. l(l lSI How.:1-er 10 Israel I ga\'e 

COWJWJdmmts and tkstrable SUIUIC>. u II l$ 'SIUd l'r slta/l tkrtfi" Utp M) JIQ/Ults, and 

.\f) txdltlOIJUl. "h1ch If a man du. h4' 0111111.,.. b.1 th«"m (LC\ 18 S) Also wnllco oa this 

mauer (tf Je..s use non-Je11.'lSh COUIU) ~11 sccms lha1111s as 1illie Torah ofM05e$ was 001 

11\1~ God forbid and n does not comam tno11gh ma1ciial lo 1e50l1c any lepl mancr dwly 

and 1herefore he •S gomg 10 a non-JCtA.uh toun 11oho .are bctler Cl<pCOS in the nature of the 

1111.s of1he kingdom legislated b\ n11ural 1 .... and ac.cordmg to person.ti understanding" 

I Unm 1>'T11m1111 26, in the limn I 041. u 1r I were II• go before the non-Jewli to show honor lo 

their laws and 1hen who ll.ll'I I 10 go and appom1 judgeJ over lsrnl Ilk' those who are I.he 

cxpCl'ls m the narurc of1hc laws of me non-Jews according 10 my penonal undcrStJ.Oding. In ,. 
such 111 tnstaDCc. n would JeCm th11 lhe Torah o( \ loses 1s 001 tNc, God ror1>1d. llld thac is 

llOI enough matcnal ID II lo cast b11J11 "" tbc .... 

Go and sec to learn from I.he '<Ondlous and 1n1ensr rCipOQ.Sllm of the Raabb.\, «11acb 

IS mcnuoncd JI the Hm Yufl'fm the Tuz C"l1<1shm \f1Shpo126, 11.ho wu astcd about 1 ~ 

wbcrc 1 = 5 dtughlcr died and bt wmmt>l\cd lus wn-1n-uw mto a aoo-Jrw\Sb court, so 

tlw he «ould rcrum 10 tum all oftbe dow,.,, "llh the cl11111 lhat ~-cn though accordmg IO IM 

la\11 oflsrad. I.he husband tnhmu lus 11.ifc. as 1s known. Bui. 1IDCe they wtnl before a oon

JC\\uh coun. behold any lllL1 who nwncse l\'Otnan, he·~ 10 c.ond!uoM, u is wd 

1Ke1ultn167a)~Arab1an camels- a to.omen may seiu I.hem from I.he hUlband 's eswem 

scnicmenl of Ii« mam&Bf' c.omnct smcc lbcv r cl) oa them I for lhat JlW1>0'C) " So ~ 

rqibed that fm- ~'el')' mooetat) mano lh4: condiuons an fuUilled For web 1 mancr, lbq 
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S&Jd llw wt t'\Cillmmwucii1c Bui 10 bell•' c in such a WI) becau~ 111.1 1$ "1111 1ht- nnn· 

Jtwt!h la" aO\oc:alcs (11urnaiu011ed10 us abo'-e tha1 n as fortuddco 101m1111c 1ht 1110 ol 

iM oon-JC"'und llu1 u ,.b\ W Tor&b "&lllS us "11h the phrase 1"'/<..,.r UkM lfa ~I It and 

no1 hfforc 1hc- n.>n-Jn.sJ C'\en thoujtb bolh pat1JO &gitt and ... '3!Jl 10 fllJidlc: tbt 111111et 

lnOIW'llt\ • "·~ (PAGE 70) I~ forah doe 11(!1 IU\C the people (to suzch f!'I II\\< flom 

other ~rfnl !>«au~ n bCJ,,n~• 10 111.!m S<' ~ should not search out 11\.s and Judgment< 

rrom lb.: 110n•JC'\4, A.'"' ~d not C'\eo 11&'-e 10 ~rmd befatt lhctn fo1 f\ldgmem a1:111n 1 

~ "~c lht-ir i.-. •• I~ tllln(" &> thc ww• oi lYllCI ~one "ho t>tr11gs tht-~cf th., 

Anl>11n amd•" a pruol m&l.t< a llll'11l~t: for 1hc leiubali ~ 011 thc.- la-. -.u meant w 

be: C(lll~lcd rrnm lnO\lblt prurtm an~ C\Cfl from the cJoal 00 her husband'\ shouldct l>ul 

~ rabbi• nafNI ah*! rull\ I~ -..un1111 UJ\DOI come hl rel\ upon lhdl1 C'\en mer an 

~"endcJ rnanJ ''' lime '"k.c ~r llu~ind ~ collrc lift 11 based upon th<: camels God f11rbad 

1ha1 a hoh P"'•111t '"''uld It.tin f111m 111" 1ha1 1 111~ pn5sablc110 !Olla" the ways Slid 14\\S of 

non-Jcwi or tu hchavc 111 th1) wa1 u 11 was «11d, 1f " " " tlw1· on I Hosca 11 2) uprnnu tlte 

po<!.e>~111n I lie 11nc wl1<1 relic• on 11!1~ •tr.w cn1tc.h cnl.She!. and breaks down tile walls or 

Tnral1 and u111001i th<- rV<>u and bt~ll$ the btandlcs The Torah dtmandi ) llSllte from lum 

Ml\l lh.11 lit \\ M I cl\ upon thl' 1nd WI\ lh&t II IS pcn!\ISSlbfc from I.he qandpomt of fo1to ... 1ng 

the f.x~ la\\ lie m1~1akcn and i/ll(VCS E.\cn 1fthc rubber rau bacl "'hat he S10fc MIS Still 

v.1cltd A.i u u d11allse:I m w S«Uon ho-knt1<tl\ 18ol"1lo.<P11mo60bJ. m Sf1K71i iM ooc 

"'ho upioot• all !he~"~ e>flhc c.nmrlttc Torah and foe us thosr boo&:s oftbe llol} ofboltcs 

,.fudi "'etc comptlcd fo1 us b) llabbo and ancr h:m RA11na and Ra\ Aslu thcv wilt :ad\ 

their cluJdrim lflc la"' or the ll<ln •Jc-.~ and !ht-\ "'lit bwld for them palchcd plAtf('nns 1n 1h;, 

<md1 hou>CS of the non.Jc"'' Ci<id fotbod that 11 slklUld be tlw ,,...,, ~ lsnd 1rn w~c 

!he TOl'&h ... ould "'Tar 11-elt 1n ~{•d.,111 IJl\Onjit t.han - ~c bu langulgc 

!Ac these wordl ur t.hc Rasbba, the !Wm "Tiies 10 Choshen Mi'fhpul (l69 11) and 

conclud~ 1ha1 ' we 1cccp1 the vahdm or Genulc la" only m bmited, specific ClSes - "-C do 
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rn>t folio"' dma dJH11albJta J11ta IS t rule Oft fa~ed S ''1Cm We gcner.Jly SllV away from 

JUdgtog by usmg the laws of the non-Je-ttS. fo1 1n that 1nst&11Ct vou Wilt ha~c DU!Wied Ill the 

laws of lsrad ~ 

Based on 9rbal the llama IUICS 111 :!48 I Uthe Rib&sh. th.al if-mlde a will 

111 1 plaa where the\ ba1e lbctr ca.sc:s JUdged 1n non-IC\\uh ccwu. but thcll came to a 

J~11sh coun aftcr ha' mg 80M lo the noo-J~uh coun ,;c do not SI) that thc mbcntance 

woo encl (lama) ~hen 111 lhe ~Jn M 1ra1 :fJUllm I :o and m lh< Tu and the Kit::DI 

Ha<hos>-m 103 Also Stt ID the •esp.lnSUm o( lbt C"h.ltam Sofer Ororli.:n \11Prpal 142 

"'here be wntes ~mor~cr ti scam 10 me lhat l!\'Cll the Ribash onl) sa.d that ID lus case, 

the fati that the mearung of tho.language of·~ 1s not 11111olm11anu except ID the Torah 

for one who is swtable 10 mhcm, m which cue a 111ft 11 an inhcmance, b\J1 1r at was clear 10 

us tha1 the mtenuon of the d)'lnS person wu not for an 111lll:ntance 111 lhc langu.age of the 

Torah, then II ts also the law of the Torah that 11 can mcao gill, llld nol tnhtntAllce which lw 

an end (h1ntt) Since 1J1e ina couon and 1he lanijunge of the dying person was from among 

people who were unfamil111 wuh thl' language of the Torah because they wtre accuSlomed 
. ~ 

to going to non-Jewish COUIU thc::n the In. bl.l4'd OD Torah Clll a1so bC' tJ1111 the gill 15 no1111 

1DbcnW1~ But Goo fo'111d tl11t 11\cv \\01Jld Uio1\1ngfv up1001 tltc ''"°'and 1udgments of the 

Tolllh e-.cn bv a lwrsbrcad1h \\hath L$ \\hat the "''"' M '1ru1 A1101lm b close to aymg ro 

)49 102 So lhcy agreed 10 JUd~e as the ~ nicnuoned abolc al'd R Menadwn Az.anab 

ti'om Pono 111 lus responsa •I the end o( 89 and the AJt.-_u.-1 Ho~ on ChosJwn 

.\luhpal !6 IDd he~ thai 111~ also the opuuon of the oac wbo is composmg the 

/ttJJJJJ:JIQ, aod see more m on thas 111 the •dJOtlllflB ma1cnal 10 the response o(tbe Bayo 

Cha~-.. to the KN~t Ho.<i"'1Jl.Jh Ill I 16 and fn 2 79 Jee then and olhcr lttlllhY 

ducvwoos In 20) ~-- w &ncmbl1~ lht haJatho f'\ Cf)'OOC IS of ooc opwon llm lha'c is 

no WI)' (PAGE ?J] aJ all,..., changt aoy elemeot aod God forbid that IO)OllC v.ould ~ tU 

uproot so much as the dot on top of ayudfrom the fa\\S of our holl Tonh 



To add 10 lllis disaJS11on u. SOl'lldfung &om I.he Mah1J11: in Jh!Jfl'.rh S wba'e ~ 1s 

a.>kc:d by somcooe who wanu 10 canttl lhe ol\lleotance of lhe firs1-1>orn b) iayini; I.hat the 

.:u119m lo( doing soJ uncds 1ht l1t1/ultRo as lhc\ do on tha1 land 10.hm: 1ht) cqoahu (pot on 

ll1c 5'111lc IC"Vd I ~·Cf) duld and cqut.11\ d1\lde 1 he properw among them He rephc:d 1ha1 this 

m111e1 •~ eas1e1 !hall the c.uc of 1he CSi; 1ha1 fcll 1n10 ku1t1/ih fKc111f.<1t 60b) Fo1 there~ 

outhing lo 1h1s C\JSt(lm. and there 1s no reason 10 follow aRCJ 1t God forbid, and thcic 1~ 

nothmg wluch could uproot the laws on 0111h more After •Ills. funbc1 Judgment u mudr m 

thci rcspol\Sll ofR"I Adrabo 174 and the MahatasM11.m in('/,,,,,.,,. ).(1.1Jipa1 rJ04) The 

Mahan.shdam co{ldudcs S1V1ng_ "h 1s s1mplt a et,osto m hkc this wlucb runs comrar, 10 

Ille l urt.11 n:a.U\• has nothm~ lo ti How could tt po's1blv have entered the minds of 5aJ!t$ IU 

am, a C:Wtnm like tlus as d fhalal.tucl cus1om "'hen 11 os noilnng othtr LhlU! an ~Cl or e-11 

doer' "'h1c.b should nut be (ollu"'cd " lf1h11 1s thc cue 1lir 111w .111f1h, Jr1<1r m 111·t'J fur thr 

1111•~ u/ 111111 thur rri.1d) (1$8 Ci 4) fun hr M,ICal /'"'"~1111, o(blcsscd memory, 111 termi. of 

f)tl'l\()111\116"' ar:rd Judg111ent thc:n &11 much lhr mor~ su when 1hc discurnon 1s 1n regards 10 

legalaltnR gent:ral and fundamemal lnw.1 fo1 111' cnurc c-0mmumty oflsneJ - which 1s 

Cllllcd a l.nlw/ - lls 1hc foundalJon uf the )C"ish stale - and It 1,S nm at all possible tn bnng 

up 10 the 1111nd ofthc commlJOll) the poss1hlln\ of legrslaung laws based on foreign 

c"ncepts and th<ise th111gs whicll are dcc1dcd and discussed b•• the ll&$hba arc an 1mmo.-able 

""cdtie. sine" lhc T onh docs not li:rve tbc people in 1 "'av th.at makes n lh.car possession to 

do "'llh 1'hat t~ plc.uc. su(h thai tht') could use non-Jc,,.1sh Jaws and Judgments - God 

forbid thai a holy people C<1uld hdtAVc tn •ur.h a Iva) and 10 cause by this the walls o( 

Torah tO collapse and 10 uprwt the t<k11• 11nd bre'"~ rht bnmche> (of the Tree of Lsfc) 

F) Foll~1ng the la\1-s of Torah and its JUnsd1c:uon. 111s 'I fundamental pnncaplc of 

our Torah. from tJic ,.ery bcgtMing orume to mum our ;udges as m lhc begJMing. tM~<e 

- ''"' JUr/gfTll'lll<. 1$ it IS Wlllttn. 11/r lflll(ltn Kmg i.hu IO•"U Jt1Slta (Psalm 99 4) M~ 
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said to lu-ael behold, !be Holy Ooc blessed bc He, gave ) 'OU HU Tonb If you do 1101 foUow 

its lawi.. He "'ill lall n from you Wh>:? ~ the Holy One, blessed bc He. ~ you the 

Tonih on the coodiuoo thaJ you would perfonn 11.C laws as i1 IS wrinen., oh mighr, hng ""° 
101-es 1u~tt1a, an.d 1f YOU foUow the iudgmcntS 111 tile fu1ure,thc Holy Onc., blcsitd be He, will 

return your courts to YO\I, u ot ts srud, I 11 ti/ rrsror~ your jwdJ!ts a.f u1 '""firs/ 1.J011 Jha.11 tic 

l'l!dt<'med w11lr ;11dgm.u1 (lu I ::6·27) Wh~I •S w111te11 after 1ha1' lion .fl)('/// hu l17'~d 111 

;11d1,•111r1// And th.- proplltl <r11:d. 'lfrclf 1/111, I prtr) .11111. J~ll hi•ads IJ/ th• /i1)11.1u nf J1ico/), 

mtJ n 1/erJ of th~ hu11S<' uj brad that uh/it•,. ; r,.11i:r . and P<'"~'' 111/ ~<(Ult) ilia1 b11/ld up 

Z.U111111h blt>O</ 011dJm1~~m 1111/t 111/Cflllf)' (MJcab 3 11- 10) l1011 sJvi/I bc< ndumed kllh 

; 11f4"1ncm In t.hi:s ume when 1~c burd~n of the druponi !!OC!S on, the Holy One, blessed be 

He looks to redeem them while 1~c push the rc:dC11Jpuon (urlhcr away in our c\ll acts and 

our deeds which ate 001 good For there ts no law and there 1.s no 1urucc And Scnpture 

wonders, n 1lers of tlw ltr,11.re of lsrtu/ 1/11.11ahl1"r111sr"·"· a11d (Jl!n'f!.rr all eq1ttt)1; that build up 

Z1011 w/rlt blood and .ltr11.rolum "11/i 1111q1111)•' 1 ~1icah '.} 9-1 0) Thu' you might rCAson thnt 

wh~ II says Zitm shall ht1r~J1•1•m11J~11/i 1ud1,rn11:111, lhe Scnpturc really 1cfcu to the legal 

deci~1ons of the la) l~dcrs where the n11Joriitof 1helr deas1ons ate ror some interesi, bribe, 

blood, or another purpo~c In Ja)ing. 1/i.i1obltor1us11'c we undcrstAnd this to refer to the law 

o{ the Torah ~hich they abhor cnurcl) rJ>AO'E 72] and the\'$&)' that 11 canuled \heir 

importance tha1 they \\.OUld be bound to th!.' laws of Torah • (/)fllslltl Hat:Jadr 8 I 0) 

Wh41 does all tJus mean? Wh1• 11 11 INC tlut rcdempaoo will only come wtth 

n11sJ1pofl Because 11 ts revealed and k110w11 before the Creator of areation, tbe One who gjvi: 

the Torah, Gr~aJ 111 cvumtl, m1ghl)• 1111wrforma11C«, 1/1; • ~ye.r arit open 10 all lhd ways oflli~ 

soic uj men, ()er 32 191 tha1 by laws which !"'ere leg15laled by buman bt:iogs with theu own 

,,.,sdom 1JC1thcr a people nor a s111c c.an be uYc:d, ttfor who can understand thc 1rulh of 

JUSUCC - no salvauon can come from the Jaws created ou1 or human reas<>n Exccp1 1n ~ 

case of the Creator, who IS blcs.cd and wbo knows aJ1. as 1t 1S wd, HI! whojaslrl0tr.1 thtur 
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ht•urtJ aJ1t,. "'"'' co1111d;•r• all th~u Jrr(b 1 P~ l3 I\ I 4'f a the p1 uphM ~V•. r.;r,•ut 111 

•'"'"''r/ mtl(hfl 111 ~rft1rmOJ1u• 1h1 l'J'•'• tl!'~ ll/X'" 111111/ th1 " <11'< v/tll<' "'"' o/ men '" K"' 

lfl't'./'"\t~ OC<'tlrtlmp 111ht> 1'<11> u11J 11'~urdmg in lh, {ni1/\ fl( hi\ ,/r•lll/P (Je:r l:! 10) Thi> 

1cadlcs that 11 u not pn~ble to ~do n:l~•<>n and tu.s1om m 1111• hfe or "Jo gJ\e C'\'~Ool! 

1cc.,rdinj! 10 hu; ,.~,· uul\ accon:llng lo the ll4tun: or UM, &OS On!) He can d<> su 1ht Ooc 

"ho u ~.111dm1n 1111•uq>Q ... a11J tftls:/lfl 111.k1·d.17)- "ho>e nnt!J!lh inc ... ortd 1llld all 1h111s 

(onllJncd in 11 \\&>created He Q1I jud~c •~co11bns to ru11wal 1ru1h wnfl<>ut rdOftlng 10 

cwmauuo IAA··du1 l'lt:Mk 41 It u ~uled w \.nci'4n bcfart' IM thr~ ofltu i;lo" th~t 

"1thout a ccwn 11 1< unposs1ble fo1 mut vt fot i pt'OJ'llc 10 su""' for so much ban bo111 

for man b\ naiurr •\ pohtte&J and 11 1~ tht' root of roots th.i 1be inu11da11n11 upon wtud1 

stands the hu1ld1n1111froh11cal behl,1111 ,md vpt'n "hich mait 11,es "''" '11~ fel11m-mAJ11s 

hu pohual hfc for lhv• IM Sa¥e> ufMeued memo!} ~})' l!ih4h/>:.n lflaJ •vha"""'e' 

1udges U'Ulv 1:1 a rennt:1 tn the lloh One blessed he Ht, m 1hc works nf crea11011 t1f tl1c 

heavens and 1bc eanh For by lhat "mt' mB11ner Qust1cc) in wh1th God created I.be world, 

pt'Ople C!tabllih <1lc1~1v using \\'hat 1ht:V ba\'t ..,,tlun themJ:Clvcs. and therefore thC!V 

p.ut1G1pa1t l1n the c1 c .. 11ronl and Judgn ate ca.llcc! ~/11/11111 (Ak~tdat Yrt=lroJ. .tl) Tl1ereforc 11 

1~ the Blessed 011c s W'lll to prO\ 1de benefit for the people whom He crciued - and 1n 

paruc:ulu 1hc pl"Oplc l1111cl whom He c:ho~ and ~a'e to them l!OOd laws and judgments 

v.h1ch " ould scrvt tht:m "cU and v.n.cll ~Id pro\ldt for them mall of1hetr davs Th~ 

arc lawJ wh1~h me~ suc.:essfuU\ "llh IJlJc kuman nat~c. for -me, rcligJOUJ Judl!JllellU. an 

be efficient on a 1111w al level b\ hmllm1! cffiain human q11allues and slnughtc:rung ou1 other 

hutnlJl clwulc:nsucJ So too tht l&Wi .,.,11 help create and establish lhe bndv pol11.1c as 

Stro~er and mon: powerful tn a "'•) \lo lvch oo olha rd1g>on l:Ollld do - all of tlui &om a 

c:mma -.,·Judi m\UI be found m human l>cing.< on account of the wudom oftht one who 

placed 11111 them tile HOI) One (AJ.r1wr ru:Jml:, 43) 
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GJ All ofllus pleasure is but for lhcJ!ood and bencfn oflhc rc:l1g.ouJ I..-. which tbc 

eye sees and lhc ear hears so the bebaYJor of the l\AlUJ&l life of man. among lhe family of 

humankind on lhe fao:c or 1he earth durmg nun· s luruted day$ But the c)'c does not sec 

Wll.hout l1llll prcpanng !us hean 10 (tel lht soulful c.~ence llld to see ftom a perspec:uvc 

of oodemandmg/or nn hcott ha.i <r~n ,,,.,ch of~u:J<Jn1 0111.1 bu1"/cdg~ {Eulesiastes I 16) 

The enormous. t'Ccdlem. And uncqu1\'oc"1 benefit. 1111crms of dMne payment and reward 

comes in lhc eu:mal world of souls. for man to walk arnon!! them and 10 fulfill among than 

lhc dlVIM rommaodment.1, "Cot Ilic mtgiour. .secuon which surrounds lhc la"'s, it IS S1J1lablc: 

lha1 ii should 8JVe more IUCl!\Joo to !IJllnruaVsoulful cornpleuoo ('PAGE 7J] than what the 

legal sc:c11on alone gives 10 tht t\JS\OlltS For when f111ness or the illw goes to d1rec1 a 

co11necus 1nd1v1dual in some m;inncr, the m1e11ded object will W\lt from tum, which is 

d1r«1cd 10 order I.he body poliuc He will comple1e the task as "eCCSSIJY but there ts no 

add111onal benefit But wi1h rcl!llfd to religious 1udgments, If there 1s a fulfillment w!ueb will 

reward the greater community 1n doing It , then wh~n m1en11on is joined to Its performance, 

!here will be an addiuonal benefit "h1cb rs grea1cr U,.1 tbc first When:as the tctth, 1hc 

IOlll::UC. and I.he lips are nece.ssvy for •n arumal In eat. 10 man they have the added benefit of 

bClllg ui.ecs u tools for the purpose of language and crea1.1ng expressions for pnusing God 

and smgmg His proses So loo. wi1b religious lawa, d1cy have a lugher goal lhao JUSI 

ordcnng !ht body pohl.lc, eveo I.hough they m&)' !IOI truually appeas 10 be thal way The 

ObJect ts that m dis=1ng oncSdf to do lbesc Judgments, one foUOWJ wh&l lbe One Mlosc 

name shall be blessed ha.s commanded When tlus mten11on is JOlned 10 lhc aaual domg of 

lhe cornnwidmcn1. 11 will gwc e1t:1mplctcnrss of the soul 10 the one who performs lhe 

commandment Aftcs hawog compleied the wl.. 11 IC no longcs Wllply (or fW.filling 1 social 

role but mh~r II is m love ror the one who~ name shall be blessed What 1 meaJI to say ill 

order lO complete the commandments wluch Gt!d comrmnded " (R Yosd' Albo. HalkJ<an,,,, 

32&) 
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From dus. wt understand !hc: siatmienf of R Tufoo. ·an cM'I)' plau where VOi> tind 

an~mbrto of llOn•Jc:ws, e-.-en though thetr la" s arc hkc the law 5 of ISt'icl ~nu att 001 

pc:rmmed to JcgUl&lc law< l1kt !hc:m, as 11 IS wntten. the3t au lh<' )ILd[("'~'"' » htt h 1011 ,/~1// 

placr l'Cfi,,.•• 1/um, lw/tm: J/H!m' t11d not befo~ non-Jc\\S W1tm1 88b1RA!nba.m1//1/IJM 

:;aiJ-wdtw 2b 'l \\lllCJ. hhc nr-w "'llo u~ noo-!c:wub couru) ts a "~eked nan ll as .u 

!hough he reviled blupbc:med and rc:bdled against !he Law of\fosc:s our tc~u::lia· JO too 

11 as deaded an c'l.o~~n Muhpat c2o I 1 For 1( 11 man 'vc:re to folltm those laws on !he: b&.~ 

of ha~ o\Oin rca\t\n 11 \\OOld be hLt wtl.ing the l!l&ftll\• 001 of his inner sp1muaJ hones then 

so much the nl\lrc <o would hr d1rt!ct ha~ mal.mg.1herr la"s into tus la"s 'And afhe were 111 

comruc them an law thcn thC\ ~uul!l 1:>.ch111g~ fa\O;s But rhcv llfC not children of th< 

m\ cnant wn.h our Ciod and Iha d.td not cn1cr under lus comnwidmcnu nor did lhC't a~<f'I 

upon t~lvci t1'c rc..,ard For the one who docs accordang to then " 'Ord, fl as nol c11u11gh 

1haa thcv don 1 aCGtf>I the reword but he w mmns a 1ransgiessaon. fo1 like lhe meat 

slaughtered b' a SUll'll!latin ••unfit (}{11/1111 I l a)1
" even d1oug)l he ha~ made the nruwly 

con ec1 cuts 111 ~laul)l11cnog tht ~mmal .uid madr no mistakes. nonet hcless, lhe slaugl11er" 

m\".i1d, '° tQO one wtio decades the II\\ Keordm,g 10 Samaritan I• r non·J~15h) prac11ct;. 

C\en thoul!)l 1hc~ 1n~<>rrora1< the same IS1'1c:htr la\\J the) atL unfit among Israel, unlw hr 

wCJ"e 10 IC'.dudcl all other la"s from otlarr na11oos (Ak111dtl1 > 11:/lol; 43) To what IS tlt11 

similar"' To a kmi; "ho had many thtldrcn. and be Jo,·ed the )'O\lngeS1 the most amollJl them 

all He alw h~d an wchard wludi he loved rhr most among all hu pos.sc:~ons The luntt 

said. · tam )!OmB 10 l.D'" thll ordwd "'luch I love more than an)'tfung I own. to my 

youngest child \\hA>m I IO\c 1br mOJI amoni; Ill) children · Thus wd the Holy Ooe. blwed 

be He ·from all the nauons whom I created, I only love Israel ;u 11 ts wnntn. w hc11 Jsr~/ 

i.o.r a clitld. / lcM:d /um, (Hosea 11 I) from all that l created. I only love law, a.s 1l 1s WT'lllCI!. 

jfJr I tltt Wrd lm'f' 1udgm~t11 ( Isa bl 8)' n1e Hol\ Ope- blessed be He, said. " I shall SJ\c 

'Nn1 dc::u UQI lhss n:fcrtllClt IO Hwllltt I )3 IS c:om:n 
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what I love IO the people whom [J'AGE 14J 1 lovcM - these att the )lldges and officcn Said . 
the Hol~ One, blC$sed be He. 10 lsr11el. my duldrcn, \'OUr hfc ti based on your following the 

la" 1 have lifted up.fur the larJ of Ho.ru Jllflll he- ualtl!ll "';udgmtnt nsa s 16) For as 

loag as you exalt me with iudgmenl thus I ,.,11 do JU$1JCC and 1 "111 plau my taoJincss 

aDIOJl!! you ~II S&tS. thr holy God s/>tJ/I ~ SOJICltfi<d In rtRhfCfJl/Rl(IU (1sa s 16) 1f you 

keep both tlung.i - ngbteousoess aod JUdllfllcnt. I y,1fl redccm )OU "'1th a complete 

mlemption. a.s II IS wnntu Jhus Q'l):t' 1"41 1 ortl t.up ;11tlgmmt arid do Jllfltt:r for 111) 

.$D/•01t01t 1.~ f,f'or ro C't)lll•' <Vtd m.a nglu.:ur1J~tttlJ m ~ r111•talcd Ilsa 56 I l" fDeu1cronomy 

R.thba 5] 

Hl Moreover, 11 is for1'1dden 10 c\cn bt us1sted ti'om fotcign laws when working 

with laws from the holy Torah .\$II ·~ spo~cn of In lhe rcsponsum or C/111/urt rlia)1m from 

the Maharakh Plagi. orblcssed memory, (.<1//U111 I) watlun his responsa, "even if we were to 

be made nronaer by the law of our holy Torr.h by $001C vc1slon or an Interpretation of the 

words of the laws of1hc rest of the nauons, II IS expflSly forbid~cn as explamed an the 

Znhar. parasliat M15hputlm, as it says "Jl Hiya sasd The oamc of other gods' Signifies 

profane books wtucb do no1 tSS\Jc !Tom the side or the Torah. and h~ we ore forbidden to 

study them. nt!1th(r 1t·1 rf 1>11 heard out of 1/t1 mouth, that 11 we mav 001 rvcn menuon them 

nor reccrve leachiog from them. especially conc.cming the Torah " (77re Zuliar, Ill l24a] 

Tiws the imcnhon as !lat e\'CD 1f "'C need 10 l«m from their legal books any matter in 

undmwiding our hOlv Torah, rq;ardlcss, ti 11 forbidden Therefore, I brought • proofaod 

supporurig l!\idcncc for th~ \OiOrds of the II.om 1n !us rc:spcmsum K'lal \5 9 "1lere be 

respond~ 10 the op11Uon of II.av II.aha Y'wacl who wt5bcd 10 learn a proof for !he Jaw ofoot 

Torah tbtoogh out.srdc literarure.. and he "late thAt 11 1s forbidden - let 11 be sc:cn lba:re " For 

11 u forbidden as CUSIOm for an innkeeper 10 help the pnest • s wtfe and 11 IS a t.ragc:d)' when a 

malde11 SJ1t:Cecds Mrfnlstress (Pro,· 30 23) l.lkN'ISC 15 n a uagedy, when all the laws 
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wtueb C1'1l41141C ITom I.he laws or Our holy T'>nl.b WCIC given to us al Smai by MojCS tesllllcd 

to the trurh and nghtcouAAcss and one fuels Uie ne<:d for add111onal proof (or .source oflow 

- rumel · non-Jc\\1sh) Therefore, one wb(I to~ to add LO n ITom nothing tc:iits lhe bnlitB 01 

' lhe on~ IVbo adds_ dirrunHhcs " 1Sanhrtlrln 29a) So whelh'r or not he tmends. he uosr:s by 

tills a d~ndauon of Lhl' la•~ ot our llOI) Tor ah Ma•· he keep brs snul tiu from dolng-S<J 
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TVh 

l'olume One, Chapter o,,e, Section Eiglrt: /)i~CU.(.\'IOll Concern111gthe 
legisfa1111e Enacrmenu oj the Tanatm and A111ora1111 

f111rod11<111on and AnnlJ•stI 

The quesuon of how lO relate m the modern era to the hafaJJ1D, as 
derermmed by p1eV1ous gmcra11ons. ongma1es m !he Talmud The Sages added 
!Jlycrs of o.rdwances 10 the Tonh 111 an effon m protect tho Torah l!lld its laM 
As lhe early Sages ofdie Sanhednn, prior m the Talmud's redacuoo. erulCled 
deaees, their veidJcts were bcld by huer generanons 10 carry equal weight to the 
Torah ttSdf The To.Im.id explams lhe rallOnale behind UJltloldJng earlier 
generau~· decrees based on the words You sl1a/I o,•1 m accorda11Cl! with the 

lnr1n1ctiO/IS gwc11 }'Ou and th<' rvlmg handed duwn 1u ) VIII , ) 'OU 1111,,11 1101 dt ViaJe 

.from tlut 1~rd1c1 th01 Jl1ey m11101mcc 10 you ~tth~r ro tM ngh1 Or10 1/t~ Tift 

(Dcut 17 11) Thus, In subsequent generaoo11S. earlm edictS arc held 111 lugh 

"51.eem. Rambam discllSSes 111 H1Wio1 Mamm11 that tDJ.n11or and mlnJlllgim from 
the Sanhedrin C41?)' an equal suiius to the Torah Thus we leam thA1 we m our 
day c.anno11ransgress th~ ediru of tho~ who followe4 tht Sllllhe<lnn the 
r011.>l111 wid ~ A111otainr 

WaJdcnberl! piesents leogdiy quotes 1n llus secuon which proVJde & typo 
oflustoncal lessorr toward Wideman~ the role of the Tanaim and Amora1m. 

He draws ftom the Stfer Ha"Zleltmnot offte Gaoo R. Shmuel Aboab and the 
Mislr11a1 Chat:l1am1n1 of lhe Gaon R Moshe ~z. 1 

In detertlUIUI\& whether or not a lall!r coun can annul an earlier coun's 
dec1S1on, we learn first from lillS ma1enal (based upon Rambam's Hilk/rot 

Mamrim 2) that a lacer cmin may'1UUlul an earire:r coun:s deasion based Oii the 
quote from Deuteronomy 17 11 , You shall act rn accardanc:e wtrlt the 
ms1roct1oos 8""'" ) 'VU 011d tltr 111/111g l10111Jcd doun •n ) '011 - in !hat day, 

emphas1Z111g thc yo11 Rambam w encs th8l the Judges of a parucular lime are 
no1 able co say that om~ parucular halalclw, which rhey deternune, ts to be the 
lwlakha for all ome Rather. the)• may merely make itmporary m1unctioos- or 
1al<ano1 - _gwco the netds oflhe day Secondly, we learn that a latei coun 
greater 1n wisdom and Ill nwnber may uproot en earlier cowf s decision, as long 
as lhe ardinance was not a pro1erovc measure, which was en.acted ., ord~ to 

serve as a fencearolllld the Torah. Thud, we learn Iha! a coun.. even ifu is 

gn:arer 111 wisdom and in n!nnber. CAMOt ovenum M earlier coun if the decree 
• rn quesuon was set to serve as a fence llJ'Ol!Dd the Torah 

'The quote fiom Hagiz dnws; llugcly fTcm lhc Aboab ma.ti:nal. 
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Regardless or a currm1 co11r1 s sb1hiy llJ ovenum an carlm coun s: 
dl'CISIDll. AbQab ates \md Bagi~ ~11:$1 the belief dUfl there u no Wll)' we, on 
Ille posl· Tanalm and Amrm,m1 gcnerauon» wuld poss1bh mcm the ni:fi1 IO 
nvenurn sometfuns rulrd on by the ~a1 rana1m and .lmoro1m 

Based on the "'urds of tire Gl\O!l It lsrtel Da\lld Margalu, Waldenberg 
co11cludes theseeuon "11h lhcseiumen1 tha1 we, an tlus day, are m no posmon 
Ill change the ''urds of the Talmud, wt11cll was wnnen by the S•g~. of blessed 
memory, who \YerC Otd:uned when WC IU'C nOI Therefore, we leave the l"ll>l or 
ch<ual in tact 

7'ro11slauon ofllol11me011e, Utapter One. Section Eight: DISCUSSION 
CONCERNING THE LEGISUTWE liNACTMENTS OF THE TANAJM AND 
.•MORAl.M~ 

A) The Rambam m ht5 mU'Oducuon to lhe Commentary to the Mlshnah, in the order 

of aroin1, Ill his division .:iffundamcnlal l~ws 1n the Torah into 6vc pans. numbers the 

founh part as foUows 1hc edicts wluch the prophets and the sages ordered In every 

gencrallon in order to set a fence around tl1c Torah, which the Holy One, blessed be He, 

commanded for them 10 do. 1& from what 1s $4Jd m the gCncral command therefore you shall 

kcrp my urtimmrce (Le\~ticus 18 30) and that which follows "add a layet of ord1nanC1C 10 my 

ordJIW!cc - (J'ebamot 21 a) TI1c sages eaJJ them g ':~1ro1 - edicts As for the fifth ~cction; 

lhc laws made by war of investigation and agreement upon adopted cuS1oms followed 

among human beings f1AGE. 75), Which arc neither addiuons to nor subtractions from the 

commandmems, lhings wluc.b are a beneJil for people in tenns of the Torah, they are called 

1akka11ot and mh1hag11n - decrees and cusioms and it is forbidden 10 tJansgrcss one ofthelll 

Shlomo, peace unto him. wrote about the one who 1rwgresses them, whoever breaks 

1'11<111gh a hNJge, a .make shall bite him (Jee. I 0 8) There are many decrees which ar-e 

mentioned tn the Talmud and Mishnah, among them positive and negative injunctions, .some 

of which deal 1Aith monemy Wlics. and some amoQg them were decrees which lhe prophets 

ordered, as tn the case of Moses.. Joshua and Ezra 

Llkcwise Rambam wro1c tn his Yad (H1///Jt01 Mamrim I: 1-2). "The Greai Sanhedrin 

of JC1\lsalem is the roOI of the Oral U!w The members thereof arc the pillars of instruction; 

out oft.hem go fonh statutes and judgmems 10 all Israel. Scripture bids us repose confidence 

m them. as it is said aecordmg IQ t/w law 11jJJ(h they s/la/l teaeh thee (OC\ll 17' 11 ). This is a 

po51ltve command Whoe\'er belteves '" Mo:teS, our teacher, and bis Law is bound to follow 

their 8Jlldance in the practice of religion and 10 lean upon them.~ Continuing ill bis ~ 1 

Judgment, ''whoever does not act in aecordancc with their instruction traasgresses a negative 



<;\>m1nand, u 111~ siud them <hnlt 1101 turn aside from the xmt~rte·<' u·/11rh thc1 slla// dl'c latu 

u1110 1/1111:. "'/Iii! ngl11 l1a11d, 11t11 1n tht' l<ft (Deu1 17 111 The wfrac11on of th1~ ncg~uve 

comrruwd does not i:ntAll thc penalty of f\agellauon. because 1h1s negauvc command wa. 

inleodcd & a "ammg lilat 1hc breach thereof involves a dea1h sentence by the eoun. for anv 

sage who dcfil!S their ruh!lg} 1s babfc 10 death by suangufauon a~ n 1~ saJd turd thv 1111.111 that 

d1-wlli prt',;umptuuu.rf.1 I" ttt)I h.-ark.,11111g "'""' 1ha1 man .<hall J1< tDC\n 11 111 Whether 

the dirccuon ttl''CD by them 1s \\1th r~atd to maners 1hat they fCAmci.i b~ tradJtthn mann~ 

that fonn the ron1en1s of lhc Ora.I La.- or \\1th regard 11> nJhngs deduced b\ .ui, ur 1h~ 

hc::1111~cuucaJ rufC' h\ which the Torah~ 1111erp1rl"d ruhni,!S which tile\ 4ppr(wcJ ' " 

with rcJ!llrd w me.uur<"> de' ci.ed b' thet11 t11 ser"e a. a fen« •bout the LA" mea.sur~s 

dt:Slgnt:d 10 meet 1~ 11ecd~ 1cf1he umes. oompnsmg dec.ree$ ordm~nte~ nnc1 cu~mms 1vilh 

regard to llJJ) uf the<c 1h11~e Clllcgones ot>ed!L"llCC to the d1rccuon given hy 1hcrn 1s 4 J)OSlll\'c 

commantl Whtlevc:r dcsregards any of these transgress~ a negauve command For Scnpturc 

sa)'$ <1c.:,.rt1111~ ti> till' lt1K 11•hkh lhn ,1ial/ 1ear:lr thee (Deul 17 11 ), thts refer> to the 

ordinances decrees, &11d cuS10m> which 1hev promulgate rn pui,lic. in urder 10 strengthen 

rchgion and stab1h1.c the ~oaal ordc1 A nJ m mrdlng In '"" 1u(igmun/ w/llc:h tire)' .•hcr/11~/I 

'""" rocut 17 11 ) 1hts rctC.s H't the rulcngs denved b) means or Wl" t\f lhe c:icegei.1Clll 

pnnc:1ples h~ i.. h1ch tht Scnpturt ;s i!iq>nundcd f rum t/1,, •et1le11"" "'""" thu1• (/UJll du/or, 

1111/<J llt«r (Ocut 1- 111 thl\ r.-fers 111 1rad1uonaJ mauers. 1ransm111ed to tltt:m by pt-eccding 

g,cncrauons 1n unbroken suucuron -

B) Behold. 11 1• no1 '" our pUMew 10 discuss rn 1h1s S«uon the specifics of the 

power of a coun 10 affiK ordinances. decrees or customs at any umc:, wl11ch are universal for 

all lscael, or those which arc specific for a pamcular Slate or Cit)'. and how a court might 

have 1be power 10 cancel the ed.ict of a follow coun Form order to address tht5, 11 would 

take extensive work- and perhaps we Will do lhis, wrtb God '~ help, given the amount of work 
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AhCAd of us, we will study ii m one of the chapters 10 come In llus section, it is our goal to 

lllllp out, m dear and concise llocs, what was already begun m the preceding section just as 

thMt' 1s no way 1hat we have the aulhoriry 10 uproot or change any law fi"om an1ong Ille laws 

of our holy, wn11cn, tradiuonat Torah. so 100 there cs no power l!I any cour1 m our day 10 

cam:el or chiUJ8c any ordinance, decree. or C1JS1om which our holy rabbJS, ]a11atm, or 

Ammwm onlained, decreed or enaaed "1th thetr holy sptnl 

We shall coo1ent ourselves. due to the great stmpfiCll)' of 1lus mailer by citing two of 

our srea.t n1bb1s who are amo11g the firn of iheaclraromm, of blessed memory, who are 

dMded by near!)' a ccntUI)' between 1he two of them - 1.l>AGB 76] and wbo write on tills 

matena.I en a clear way Thev are able to discuss the IS$\JC$ In a wond1ous way, hke two 

prophe1s who rrophet1z.c pracucally 111 the same manner and who 1esuf)· that the matter is w 

famous 11 needs no proof The first is the Oaon R Shmuel Abo~b. of blessed memory. in his 

book Scf~r lla-Ztclm111u1 (regarding the obhgauon 10 obey tJ1e judges of Israel, ch J) and the 

secortd is the Gaon R Moshe Hagtz. of blessed memory, in his book M1sJma1 Hacharmm 

(.~drtlun.1 JJ fil 2·~21J I will present their wor'j.Pnc: opposite the other 
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(After he s~aks also on I.he thret 

d.MS1ons based on Ramb4Jn H1lld>u1 

Ml»nnm chsplC'T 1 I It IS nCCCJSar)• 10 

llJUlOUncc what ts biawn and undcmood 

tha1 all Lhl!$C ~ wc:s-" only mentJoned 

conctming. thc earl\' gc:ncrallOns oflhc 

!<JJJ01"1and1 1~ A m (Jrtlllll. 1n which the 

SJ>lnt of God JC51 ed in 1 hem Hn•><' er !lit 

succeeding genCJ11rum1 II!! not Ii.ave tile 

power ti> \ iolatc cllhd o ~mllll or .a grea1 

maner c.ompau::d to ho" our !!Jeal, hoh· 

rabbis of old iudged decrc.:d ordained 

ruid 1mroduccd a..~ thcv wabhshcd and 

acc~pted upt111 rhm1$clves all tlui1 they did 

and Judge.:! n~ lh•'V did, on 1heir own If. 

b• wav or lu1/ 1 'k/1111111:1 ""conclude lhal 

,.,, cannot compaTc <>urschcs 10 out 

ances1ors m learrnni; 11\"n "c cmainh 

h.ave no ngh1 10 lll1nul their dec:rces. God 

forbid, which t!rnlllla1c from 1hc mouths of 

siiges and sc:nbe.s wbo speni their entire 

h\'ll$ steeped m ltalukhu Tbe spont of 

holiness dwelled m their Study houses and 

by the aid of God do blessrn~ mnain for 

us aftei them b) lhC'lr having wnucn 

books so that Israel M il kJ101< how 10 acl 

For the well·kn!'lwn l10fakl11111herc 

is oo need for proof or Stones, and I will 

write what is 1n the book whaJ the 
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,\'cf« HaZirhroHOt -

!khold, IJl.t power of a court 10 c.anc.el th• 

dec.t)IOll of a (cllow ooun is dt¥ided lnhl 

1hrec aspecU - eath wnb 11s 0"11 rules 

first, a lesser coun may annul the deuce 

Second. onlv "greater ooun may annul 1he 

decree Third even a weiaer coun cannot 

1111nul the dct'rcc 

l he tirst sc<.·uon 1~ when "1he 

C..rea1 Sanhedn11. bi employ111J! unc t1f the 

hem1enwncal pno(1plcs. d~uccd a rulin11 

which m 1u 1ud1.1mem was in ron.sonanct 

YI llh the I.Aw and rendered a decision 10 

11181 effect. and a later Supreme C oun 

linds a 1 casm1 fo1 setting aside the ruling. 

II mav do so and ac1 on accordanet: walh us 

0\•11 opinion, as 11 is said, and tt1 lhr 111dg1• 

11!111 1/m// />r m thnot' Jay< I Deul 17 '.l J' 

llrc>n1H11J111.,1Mam11m ~ l1Thus1f1IU!) 

ordiun an ord1nMcc. even for the pu!pOse 

•if cslabhshmg a fence around lbe To~ 

<ven 1f fl ~'Jlrcads to all Israel. I.he lesser 

coun Clll'I uproot the law as necessary for 

the hour These ordinances will 1101 b~ 

more sinngen1 1han the law of Torl)1 

nsel( wluch eveo laws from the Torah can 

be upioot<d by a caun, bllSed upon a 

1empnrary ordct bemg issued by 11 coun 

"'h1ch sees a pamc:ular s11ul111on and 

Judges 11 necessary io establish ~ fence 

aTound 1hc Torah so tba11he people do not 

Rambam, of blessed memory, wrote in 1he 

1n11oduc\ion of Ills wr111ng, thaJ Ravi11a 

and Rav Ashi [PA<lf...T7] and their 

colleaJ!)Jes are considered '1 the end of I.be 

&Jca1 sages oflsrael. who were copymg 

1he Oral Torah and they made Ordinances. 

enacted deer~ and imroduc:ed customs. 

and their 01 dinances, dec:rces, lllld CUS\OfrlS 

$prcad 1hroughou1 all lsratl, mall I.heir 

dwellings But after the coun of Rnv Aslu. 

who edi1ed the g 'maro m lhe days df tus 

son and 1hcy finished (the taskJ. Israel 

scanered 10 the many lands of the world, 

10 far away places, lo islands and smfe 

Increased in the wor1d Brigands ruled the 

roads, so communicat1on between 

communities ceased and the study of 

Torah lessened People no longer studied 

Torah in 1heir J'<'•hil'Of by the myna!U as 11 

once was earlier, nu her 1/ir 1e11111i/11t 1ho•~ 

w/l(lm the lord &/mil m l/ (Joel J 5) in 

every oty and in every Staie, where they 

engaged on Torah and learned the works of 

all the sages so that 1he~ would know 1)1e 

ways of jusuce and every coun which was 

fonned after the (rcdacoon of) I.he g 'mara 

111 e"ery state and made ordman~ 

enacted decrees or introduced CUSIOms for 

the residents of the sme or far aw~y lands. 

but the acts did nol spread throughout all 

Israel because people were so spread ou1 
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transgress on the law cf Torah. The coun 

may intl1ct "floggings and punishments" 

wluch 1s no1 according 10 the law, bu1 Ille 

/l(J/c/tJw 1s 001 thus fixed for all 

generalfons such I.hat one could say 

defimUYcly, "lhb is lhe halakha " For 

e:mnple. if they say that given lhe times, 

ll was necessary to cancel certain positive 

or nc~auve commandments in order 10 

bnng people back or save 1hcm from 

leav1ng Juda.ism and getting \ripped up m 

outside: influences, the court must do as IS 

necessary Such an arrangement 1s 

prcdica1ed on tlie idea lhai it is an 

emergency siruo11on only ana not an 

interpretation of the law as it sbould be, 

r a doctor removes a patient's ann or leg 

in order 10 save the whole body, so IOo 

[J' .A$ 77) a coUrt can rule that in a gi\/eo 

ume 1t 1' permissible 10 IIaMgress on e 

few commandme111s gjvcn lhe hour in a 

similar fashion 10 how our sages ruled tluu 

11 1s pcm11ssiblc tor A person to profane 

one Sabbath, so that he win be able 10 

keep fuiu~ Sabbaths. Moreover, if they 

orda.mcd ordinances and it appeared thl1 

thi: orclinances had spread throughout 

lsrael and t.be eCI stood for OlJIDY years, 

and in a mudl later lime, another court 

came along and looked inro the ma11cr and 

found 1ba1 Israel no longer did such a 



and ~ no longer kepi ID «inlKI i..ith 

one annlhei- Thus a court or• Jpccfic 

lll1CI wu alot1C and l~ Gn:ai Coon of 

st\ dll\--O!K' WaE i-ro1'en Uf'l ll\lW'I )'eat'J 

before Ill" red101on 01 the>' maTa and 

4C•-<1rdJngh lh•r<' U.b no "''11\ 10 C(l(!!CC 

the people of Of)(' su1c to behave 1n 

IC('<!rdlllc~ "1th the ru•mml of a not her 

ttlle Tb~ 1<·as llo \\a\' Ill tell c>ne ct1un 

lO enact a dCC1l:C in ltnc wid1 • decree UIAI 

bad bttn e:iua~ ti> a ~'· Wtm tr a 

~oun ~ 11 halaJJi<•l from r>nt of 1he 

,j!<Jtllltm thaJ lb.e la1>. \\U8 CertatJl \\a\ bul 

an..~lher cQUn had the /1Q/aJJt0 ~~pl11nL-d tu 

them in a d11fcren1 "11\ from another 

flOt111, then follow what 11 say~ 1n 1hr 

>' mw" luten 10 ntnhci the first fP.AGE 

18] 01 1lle sewnd <ou1ee lM rathcr in "hJ• 
m.ii.~ M:nS<' - cu.her Ult lir<1 or the 

F0t lb~ mancrs la~' d~. 

ord1n.aocu. cusioms - "ruch ""~ 
<rated anew after the 1edac11t>n ofthi: 

g 'mara, but for all the mallets "luch lilt 

In the Babyloman Tllmud wluch are 

obhi.tatOI)' for th• e<>mm111111v ,,r lsrieJ 10 

follow and they COCJcc e•·~ G:1t~· aod 

~ay $lllle to introduec all the cu"1nms 

which the sage$ or the Talmud pafonned 

and 10 eoa1;1 dcc:rec! and 10 follow in thetr 

ord11w1c:es since all !he t.luogs wluch 
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tl11ns. then !he court has the ngh1 10 c.anLcl 

lhl' ord111AnCe, even if 11 ~ lw than the 

tinl roun 111 " 'sdom and JtUmbel 

1Ctnam phr~ were taken Ubenlh from 

Rambam i H1/kh11 l1amrim1 

Thc.s«ond ,;ecuon duu Mth a 

coun wlucll ms11ru1cd a decree cnactll<I an 

<irdmanc~, or introduced a cusum1. which 

was not rtall} t'tealed 111 5'lf'Ve u a fctlt.C 

1.1ound tbe Torah bu1 '~as spre.ad 

t.hruu!Wout Israel ff there comes laict 

another .:.oun which w1sheJ 10 ena1:1 a 

~cptralc ordmancc. 1f 11 IS super101 10 1hc 

lorrm:r on wisdom and in num~1 fl has 

pc11n1>s1on 10 do S<l If 11 ·~greater 1n 

"1:«11.1m ood not •n number. 111 nurnbci and 

not Ill \li1~dom. ·11 cannot abro11a1• 1hc 

measure ..<!Opted b) 11s predecesso1 cv~ 

1f lhc 1ea.son "lucb prompted the lanes 10 

CllaC1 !he dc:cree or orciman« hu lo5t all 

1U force .. I H1fltl1Q1 Mamnm 2 ::? I tlJe l11e1 

coun c:anoot change the decree unttl lbc) 

are i;reatcr than 1he earlier one 

The third sec11on deals \\1th the 

Cea.le that a court, even If n 15 grealu than 

an eai lier coun, never has llt'rmtsston '"to 

6brog111c or permn decree. and 

prnh1b1t1ons designed by the coun 10 serve 

as a protecuve fence 10 the Law. 1rthcy 

have been uruversall)• accepted m 

.luad even if the reason which p10111p1cd 

•ppcAT 1n the g 'mara all Israel agreed 

opon lhem and the very &age.S lliho made 

dccrcct.. cnacred ordinances. 1ou-oduced 

customs, or made laws. and tausflt I.hi 

lli$U(C 15. ceruin "I" , lhq· '"' 

r combmc:d I lhc age$ oflsrul as1d lho.c 

lliho AC(:Cptcd the Gl11un ofU11d111011 - the 

pnnc1ples of Torah - can place 

tbem.<elv~ into a succ~swc lmc: or 

11enern1tons wlucb IUlX lhCJr rooLS bacl;. to 

M~ our Teacher' peace un10 tum ....:. to 

there 

nus 1s !ho lan2'Jasc of 1he .R.aybt.d 

ofble$sed memory 1n his book ,'it<frr Hu· 

J{uhbalah in the secuon on the A1t11./1'rJ1111 

of blessed memory TI1e ~evcnt h 

gt ncrauon M"remar and Mar, !be son of 

Rav Aslu. and tlJeu colleagues, tbt:) 

finished the Bsbylo1t1an Ttlmud and pul ~ 

seal of compleuoo on 11 tn lite ) CU ~ 26S 

after tilt creanon It spread lbroughoot 

Imel and tltey accepted 11 upon 

themselves and !he sages of cv~ 

generation learned from 11 1n grein 

numben and all Israel agreed upon 11 (as a 

dellnibvc source of law) aJJd they all 

agreed thal there \YU no nt'<'d to clun1nale 

anythtng from IL So 100 the Rosh. of 

blessed memory. wrote Slmt!Mly rcgazdmg 

the issue of adding blctsingt He nid wt 
lhcrc 1s oo need 10 make sometlwlg new 
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the latter to enact the decree or ordinance 

lw IOS1 all us force," (H1/klto1 Mamn"' 2) 

Tlus is JUS1 a summuy of I.be 1~ of 

Ramham in the sccuon mcnuoned 10 us 

The Raybad is stnngt:Dt as the Kl..u/ 
M1,•lmd1 explains In ht$ estima1Jon, thcie 

1s no d1ffctence between a deCITee which 

was ordamed in order 10 creale a fenae 

around 1he Torah and ooc wlucl! was not 

m1endcd 10 create a fence around the 

Torah Evcrydung depends upon tl)c 

aueptance or ooa-a«ep1ance of1he 

protub1uon by the c.ommutlll)' or lsntd -

Sl'e ffi~c 

(P Ji;GE 7') It is nCCCMAJy to make 

known what is known Md understood tl181 

thcp things wt:rc only mentJoned 

conurniog tlle early generations of the 

fon1J1m and o( lbcA/Pfora1m, m which the 

tpnnt of God ruted in Lbem However, 

the rucc«dtng gcneniuons, do 001 haYC 

the power 10 violate either a small or a 

great matter compared 10 how our great. 

holy rabbis of old Judged, d~rced. 

ordamcd, and mlroduced a.s they 

established and aeceplcd upon themselves 

all that they did and JUdged u they did. on 

tbeir own If. by way of J:.aJ 11 'khomu we 

conclude that we C&MOt compare 

ounelves 10 our anceators m leamJll& thCll 

we certainJ)• have no ngln to annul their 



or add a.nv blessing 10 those wtuch ot1r 

sages enumeratrA m 1hc Talmud 

decrees, God forbid, whaeh cm4Jla1e from 

the mou1bs of sag,~ a.tad n:nl>cs who spcm 

1heu cmure lrvcs s1ccpcd 111 halakhah 

Although for the wcll-knowo JUJlnkhut 

tb~c ts no need fo1 proof 01 sioni:s. wluch 

prove lbetn.<el\'CS 

e-•er, day, nonetheless, II 1s 1101 for us 10 trouble ounelves or to burden the reading of these 

mancn which come by Ille hand of sages wbo possessed \\1sdom and tear of God 

These art t.hem K;irobam. of blessed memory \\To le an the mtroduc11on ortu~ 

"'Tillng. 1hA1 IUV1n.. and RA~ Ash1 and th•~r colleagues arc cons1d~d a1 1he end oflhc gte.11 

sages af I.wad \\-ho were topymg ahe Oral Torah and they mad .. ord1n1111~. enacted dt:eree> 

ilnd amroduccd CUS\\)tru, and 1he1r ordmanees, decrees. and cus10111s sp1ead throul!)lm11 all 

lsnscl. m all thoar dwellings. But after the c.oun of Ra' A$hl, who edited 1 he g 'mura in the 

day5 of hi~ son <UJd they firu~hed lthe wk), tsrad ~cancrcd to the many lands of the world. 

10 fai aw~y places. to islands and nnfe increased on the world Brigands roled 1bc roads, so 

commumcatJon between commun111cs teucd Md the study of Torah lessonl!d People no 

longer srud1cd Torah m lbc11 .V<'sh1w•1 by the mynads u it once was earlier, ratbcr the 

rtm11unt th~ .. hum the lord >ital/ r:nl/ (Joel 3 <) 1n every cit~ and In tvery state, where 

the) en~gcd 1n Torah and learned the works of all t.hc sages so tlult they would kno" 

[l'AGE 79J the V.'R}$ ofiust1cc and evcrv c1,1un "h1ch was formed al\f!r Lhe (rcdocuon of) the 

g mara an eve!) !'IJltC and made ordmanc:.es. enacted d~rees or •nLroduccd cu~1oms for the 

rCS1denu of the state or far awa~ lands, but the acts did no1 $Jlrcad throu&hout all Israel 

bcause peaple were so spread out and they no longer kept In contact wtlh one llllOthtr Thus 

a court of a specific land was alone and the Great Coon of sevemy-onc was bro~cn up crumy 

years befort the redaction of the g·maro and accordingly, there was no way to coerce the 

people of one state to behave in ac+ordance wnh the customs of another state There was no 
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WAY to 1 ell one court to ennct a decree m Ii.qi: with a decree that had been enact~ by a 

~paratt coun Ira coun leamcd (a haiukha) from one ofthegao111m tlm the law wua 

certain way but another coun. had the halukha explained to them in a different way from 

another goon, lhen follo'" wt.al 1t says in lhcg'mara listen to ncilhcr the first or the second 

souroe b ill rather 10 what makes sense - either the first or !he second for these matters -

law>. deer~. ordmances. customs - which were created anew after lbc reda,uon of the 

t 'mara. but for all the mant:rs 'vtuch arc m tb~ Babyloruan Talmud which arc obliga:tory fot 

the coaununity oflSfacl 10 follow, 3lld they coerce e\•ery ci1y and C\'CI)' 51.ate to 1n11oduce Ill 

the customs which 1he sase.s of the.Talmud performed and to cnaC1 decrees and Lo follow in 

their ordantwces since i.ll the things wh1cb appear m the g '111ara aU Israel agreed upon them 

ai.ad the very sa_gcs who m4dc decrees, enacted ordinances, introduood customs, or made 

laws. and taught that Justice is a GCl'lain way. they are (combmed) the Sages of Israel and 

those who accepted the chain of tradition - IJ1e principles ofTura:h- can pince themselves 

onto a successive line of generations whii:h trace their roolS back to Moses, our T Cllchcr, 

peace unto tum - to 1hcrL ) 

ThlS 1s the laoguag" of I he Raybad, of blessed memory. m h1s book of tile Se/er Ha· 

Kahbalah m the Scctlon on tlie Am()ra1m of Messed memory The severtll1 generation 

M'rtmar and Mar. the son of Rav Asbi. and their colleagues, t.hcy finished the Babylonian 

Talmud and put a seal of complettoo on 11 in the year 4265 aftet the creation It spread 

througjloul Israel and they accepted ii llpOn themselves and the sages of every ge:ncranon 

learned from ii in grc:iL numbtrs and a.U Israel agrtcd upo11 u (as a definitive $OWOC of law) 

and they 411 a,greed thaJ 1hcrc was no need to elimwra anything .from it So 100 the Rosh, of 

blessed memory. '~TOI( similarly regarding the issue of adding blessr~ He saii:I that there is 

no. need to make something new or add any blcssll\!! lo those wluc:li our sases enumerated in • 

the Talmud 

The Rav m the Xesej M1sl111eh, JD chapter two of HiW1ot Mamrm1, which WI! have 
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elll!Jlged with already. wmcs 1fvou say. whv don 't JleAmuram1 and the Ta11a1m disagree? 

For in ever)> plai:e where an Amora has a problem with Sflmctlung froin a m1sh11uh or 3 

bara11a, ~e say~ "my opinion follows tha1 or $uch-and-such Tanna " I( he did not say that 

then it would be a difficulty for him Yet according to the words or our sages. permission 1s 

8J''en to them tu d15ab7et' wnh the words of the la11wm Bu1. n tS possible 10 say tluu from 

lbe day the M.ishnah was wmpl~tcd, u "~,s established and acc;ep1ed thaJ later generatJons 

would not d1sagtt>c wtth earlier ones So too '"as 1t done with the completion or tbe g (11ara, 

that !Torn the da) 1t was compll"ttd, pem11ss1on was no! given 10 any man to disagree with 11 

- 10 there For the length of 1h1> maner 1s penrussible for 11 t> iUI aceeptcd and agr~ upon 

LSsue m lsra"I - 10 1herl" lus lhngoagt 

JresumiJtg Waldtnbtrg, bounm or pRgt 781 

Pt!!baps ibe Mahar..m Hagiz had a oopv or Sefor Z1chr111Jm in !Toni of him wbeo he 

\YTOlc the words wluch ~ppear m conJUncticrn to wha1 appears m tfie mtroduction 10 his book, 

" that all !us words are nothmg other than collecllon of1hc cmry-IVS)'l into the lilerature of 

011r holy Sages " Only by mere chance fi'om memioomi; 1tus there, or by their simple: way or 

explamiog the Rambam, lhere is no ~cnse of urgency 10 mcnuon 1ha1 this 1s what the Sefer 

Z11:hro1101 wmes 

(PAGE 80] Nonetheless th<CSe matters are a.5 dear and understood as a garmeni' that 

no coun has the power to dissem from or change an)' man er - great or small - which 

Tanmm or Amrirmm enacted, made, or Jm1 11duced A!i n is wri!ten in 1.he Sefl!r Zlc:hro1101 and 

1n the K&sc'f Mish11L'h (Hilkhm Mamnm· :' I) on what the Rambam rules, ''the Great Coun 

which interp1ets one of the commandments as they se" according to their understanding -

t11a1 the Jaw 1s tlus way and tht)1 judge the law And another coun comes after and it seems 

lac 
='Refers to the ~tmlah hc.ld up to prove a womn.n 's wgiruty Ste DeuL 22: 17 and R.uhi ad 
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10 them l.hal there is~ rcasoo to re~1e the law (of the earlier coun) &0 they may reject it and 

judge according!)' for as it says, to the ;udge who il in those days. {Deut 17'.9) You ooly 

have an obligation to follow the ways of a coun which ism your generation. You may learn 

from this !.hat it is possible 10 cancel what an earlier c.oun has decided even If the current 

coun ts not as great Ill wisdom or in oumber The Ke Sl'f Mu1meh finds a difficulty in this and 

wntes, "if you s,ay. why don't theA111urwm and I.he 70t1(l1m d1sagree111ore readily in every 

plsoe where an .4mora has a problem wilb something from a mislmah or a baraira? 

Wouldn't he. need to say, "J say this bu1 the Tarma says that " lfhe did no1 say that, then i.1 

would be a diffic\Jlty for lu,!11. F'or according 10 the words of our sages. permission Js given to 

them lo disagree with the words of the Ta11rum " And be rejects, "but. it JS possible 10 say 

that from the day the Mis/mah was completed, 11 was estab)ishedand accepted that later 

generations v<ould not disagree wnh eartie.r OMS So too was. it done with the completion of 

the g 'mara. that fi'om the day it was completed, pernussion was not given 10 any man to 

di:sagrec v.~th 11. " 

I saw in tbe respoosa of M 'khalat • aMakJ11.1/lfl)''"' (Katan Hakamot) oflhe Gaon ~ 

Israel David Mar~allt. of blessed memory, (2&3) that he also goes on to add that there is po 

power in our hands to uproot any decree. ordin3Jlce. or custom which is mentioned in I.be 

Talmud, see there in his fiery words; howc'Ver, thc;e is much to say from the essence ofbls 

words For example, the root of his words JS that n is not in our power to uproot (the laws of 

our Sages) beaiuse they were ordame4 and we are not For behold. the· Sages of Babylonia in 

the time of the Tlllmud were not ordained and there WllS ordination for the gaonim up to the 

time of the masters ol"the Talmud lt Is wd ll@t ordinauon ceased because there was no one 

suitable for ordinatJon. all of tlus 1s highly doubtful as is known, and there is no room tn go 

oo further Sec also in the rcsponsa of the Maharam Sbik, YoNh Deali in Dcrekh l'a!IJ.all (I) 

and the responsa of lmtei Eish. Yorch Dcah (I 00). There are lengthy matters to discuss. 
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I 'ol11me Ont. Chapter Onr. Srcrion Vine: THI- CV.\IM ~ V/11.fE,\T NJR 
41'1'0/f\7/NG OfrJCFRS AN{) THCJH. 7 llS~~ 

lmmJuu1tJ11 aJtd A11J/u11 

In rurruha1 D •.tn,.,, M~ r('l;OUJll) cml>hshms office<> ovn die d>ouS111d> 
hundreds. lifues.. and tens Ahhou~ Moses M!\'Cf meooons ll'!hru .s the i.omcr 

fCK tbe llC1 of llPf!OITin~ 'JUdgcs." we will 1~1 that Jethrc. d<>tS play a rote in 

lu:Jp1ng Moset a1 least struc1ure, aceotdinc 10 the Rat.bis, tht 1ud1oal system 111 

/I 1t1nm. when Moses is recooonn£ his a.cis, be l1l1ks the words 1111111st~n nw r 
'"" 1..nJ "'lh !hr ,_d 1homm 11/Tt.:>'n {Oeut I I SJ In Ocu1eranomv lb the 

Q>llVN1ld for Jl/i/~r 1 (IA) offiar• u. &'-' "'iucb pio,1de:F the R.lbt>IS 11\d lam 

.... wnmcnwnrs 1hc Of'IJOl"UDll\' 10 cannt>Ct lhe pnnc:ple of officas 10 Strw lltld "' 

~111' ~role of offiurs ID the ,..m1wn •ll'f!f 1/ir 11:ru 

Gn'm the I.wan& t.lfJudgeo mid offi,•r-1 in Deuu:ronomy, lam 

li~IC'rUIOllS l!SSUl!ll! cbt 1mponmu CJf C11Mcetmg lhes.. IWO offices Tiit Mein 
n;pla1n£ dw .. +.cre\·er a annmwul\ m1&>1 .awoim Jud@c:. JO WO m..s1 II~ 
appoan ofliccn JUSllCC! can onh be CJ1rned out b) • suff "( officas who .. ,u 
Olr.itcc verdicts .nd the la" l.1nmatcly m order for my JUdge 10 be efTecn' e 
there tnl!SI be a law•L'ftfmccml"l11 ll!CllC'r m place Waldl!llberj; lakes w11ol I$ 

lc4111ed earlier. tn socuon fow C<KlllJinj,\ die need 10 appoint Judges, Md mends 
Ille lesson 10 offiC"1s Where we 'air Ahle to determine the nec.tSSll)' of Jlldgc:s, 

'"" mUSl appoml officcn 

lbetr is • ddiAir amen& tbe C.OIWU~ of' Torah as 10 wbelher OI 11111 

"1.t officers ha~e any i;O\"UTUlll: po~t The gen~ral opuuon prcserued by 

Walderlheg (OIKludes 1lw wtule officers do rule by means or insmvtlllg 

wrdlas w cnforonr lhe la•-. lhc\. do nol sW>d as lhe chief lawmal.en ,. 
f uplmlC !:0'=£ bod\ In 'iltaltt>ot I J9J lhe Rabbis drav. • c:oonec:uon 
brtv-'eal lhe rounnlnn, menuoned m lniah I and af'lic:crs As fl is said. / ,.,11 
tr Storr your ) Hilfl•J rum th~ {Int anJ 1•111r ,•r,11n,t/11rJ D> 01 tht b.:g111mn11 (ln 
1 2b) .111dge> and <01JUmelrm are h~cntd 1aJ11Jg<S ando{ftc1m 

Waldcnbe1g prCStnlS the role of thr officer$ os rhe lirta.1 secnon of lhu 
firsi dlnp:er 111 \Ohmie onr of Htlk/1111 MrJ111ah In some ~CJrds. rhe sccuon 
llllllea.IS as a cursorv look at what seenu tQ be an obvwus need law cnforccmCfll 
"' assure lhe cany1n11 out of verd1ci:s 11t1d law Vet. w!\at p1oves uruquc al>out 
u1SU1unng Jew\Sh law tn Ille mod~rn Jewish st:ite ts 11\lLt while officen 111 a non· 
Jev.uh mte would also enforce ""'du:is and laws. officen 111 a Jcy,'lsh Sl&!C Ille 

mponsible.. ac.c:onlml to R.amham, rm Jtttnni: people 10 ..... ard ~ IM 

commandments of God B)' d~~ ~wk of lil<' offiur 111 ane of OJVme 
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sttYJce, die Jlldlaal Sl1\IClln as a .. 'hole becomes holy 

Waldcnbetg axicludu lbu chaplc:T with the (;a~ rdlled 10 IPIJOlllllDI 
offic= Subsequemly. be df ec:IJ~y says to ~ reader oot ooly we we JUSlllied 
w crea1111& • JUdtaal legal system bued oa lhe halaJdia bU1 we will have 1 

means of enforcemem as well Thu fim c:hApter. "Judges 1Dd Offic:ers" of dru 
halakluc IJW!St, h;as rtw>I~ 110und die unmeuboned 1de;a dw a modem 
Jewish state calls ror a renewal of linlokJrn 11s a •U polrucal rule. In \he operong 

chapter of bis durd \/Olume. he will begin 10 1n1egraie ooaons ofl«aluc rule aod 
the modem st111e based on the hmory of the Je",sh poople Bw for now, for dus 
first \IOlumc, h~ has l11d the founda11on of esU1bltsl11n& a JUd1c1al syS1cm from 
which rhe JewtSh slate can govern llS mhab1lllnLS From dw fOWJdallon, he an 
explore the range of issues .. tuc.h anse in !hr mockm s1a1c • 

, 

1Thts cb;,l'tcr '1ppc;ltf IO be bll.ltd Oil lUl c;ultcrwork wbicb Waldmbcrg publl&hcd in the 
December 1947.J:muM) ICJ4• cdiuon orlhc ,ournal Slnm In lhal volume:, y,11Jcb \\U dcsignaicd 
cnurd) IO lhc: quc:sDon of rcligion and the S1lllc Waldmbag cmduded the anicle, blJcd "Judga 
:md Officc:rs m the J....W. Swc 1n t.igbs of the Torah." "ilh a stq>-by-s1q15.-w) oftio.. cbc 
80\~ si-ld "'°'"""' ""llh !hot :wanp IO stt up apuljaal~'SICUI Sodi a dtrccl &ppn:IQdi ts 
-.-bl)• absent here 
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Trwular1Qn "/ l'olumt ()11.- Chll/)tn (lm• .wLllU• .V11hl 1111' ('(JM/lf •• ,\f)MrM\'f 1-1 JH 
APPO!NTING OFl-IC'CR.\ ANJ) fHf IH TASKS 

A) lnsep&rablc from lhc commandment ofappomllng iudges 1s the commasidmcnl f01 

appotnlln!! offiCCt'.\ All.bough. 1n JC'lhro's adYJcc to Moses, !hen~ is nolhtng mC11t1nnt'd abo<.11 

appotnlln!! offi~. Moses adds 10 this on tus op1mon to appoml officers al the s.dc of the 

JUdl!t$ As 11 1s wnnen in Detitt:ronomy I IS. Su I tuok 1Jre d11cf of >'Wr trrht·~. "1.~ mni 

tuJ IJ1111w trttd (P"GE 81) m(jJ{o I/H'm hwd.1 Ol'tf )'"'• =plalnJ 01"'1" thtm.>lilttl\, w1tl 

..:J/Jlillru 111 er lnmdn.b and taptal1t.• 11\'l'r Jlfil~~ and captaltt.f uwr lt!11s. witl <>ff/••" 

ummig '"'" rnhe• And~ R.unban "'ntcs m Exodu.\ "no" 11 IS known I.bat ''°~ 11..d 

ollicers lll char@~ o r 1hc pe~J'llc Ill ~as the duty ofl.hese officers) 11> b""l! lltfo1c tum the 

per<.)n~ as-inSI wl\e>m tla1ms had ~n m.ldc lJICI 10 foru them to eompl\ ~llh the \ClthCI 0 1 

1hr Judges Ht" us.1gned man\ of thttc olfiurs as tbcst 1ud.gt5 Tlus 1s ' "hY MoltS u 1d 111 

Oeuttronom)' und I will multi· tltn11 llrad.1 owr )'Ott, Mp1a111.1 of 1lwu.\(JJ1d1 und qjficw.1 

"'"" b) 1rlht , There was no need 10 mcnuon them here ~incc their appoin1mcn1 WAS not pan 

oCJelhro's cbunso:I .. And thus "rote lbri Ezra there. (oo Ex_ 18 2~) " lbe meaning oftl1tt 

,~ord>. llnd II~ &1bt11l'd 15 In men11on Jethro s advi~ It doesn't mcnuon Moses· own adell 10 

add 10 n. but 11 was he wha placed ollkcu ~n t11a1 they would enforce what the Judst• 

commandc:d " ~ lt<!re M lliel' opinion a~ccd \\1th that of the Alnuglny For after tlw, the 

commandment fM JUdgt> •~ 101ned tOfcth~r "1th lha1 oi the officers. As n 1s wnttM JwlgC'j 

utiJ ojfittr$ you tv• It• mMl' (01 \'OUr ... ·ff 111 flll )'"'r gafu wluch Adolia11•>1ir !Jot.Io g11·111s: 

ro '"'"· 10y<>ur1nh.:• l'ou Jhafl J•W.J:l' 1hr ('"""'' 111 righ1eaumcn. {Deut 16 18) 

However. l sa" 1n Malb1m. to 1rora"1l11 1'11ro. that he wntes that the " m1111Stdrs rwrr-

1/I;: 1e1u are I.be officers as 11 1s \\nllen 1n partu/1<11 D '1vu1m and m1111.rrcr1 01-cr tc/U 011'1 

"ffic~rs wbcf-c lhe •'OV 1mphcs tvHl 1/11!1 ~fl b<. "lllc.h u to S&)' thal lhc mmmtr.t 01'</r I~ 

1ms 1'111 be officrrs " Again. returning 10 paras/IQ} D ""'1m. -where II A)'S m111l}IUJ 0•'<'-1 

f~tt..< a11d offiurs, comes 10 leach us 1ha1 the aumstcrs O\ er tens will be officers" S1m1lat!y, 

accordmg 10 the advscc of Jethro he ineludes the appomtmeru: of oftiurs, which lS sunplv 
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001 readily app!lrelll in the wrin.cn IC'lCl. as mcnuoncd 111 the name of the Ramban and Ibo 

Ezra: 

B) from the appaRnt S!!ll$C of Scnp1ure - o{fictrs/or your trfbu - there Is room 

10 mmprc1 thlu the 1ppom1mc.on1 of Judges was rwly JUSI 10 • general Rnse, meaning a 

reduced nwnbcr to cover every tn'be So indeed. I find 111 AbraVlllcl. parashat D \oanm, 

~herr he commcms on the words, ofjic.:rs for l'Ollr rriMf He c:1Ms1oned the officers as the 

onet wflo acimuustcted lhe lashes Lt Ryt/nr )'1111' 1r11'J.1morder10 tell us thal Ihm: were 

not llW'lY officers among the people, like 1he number of )Udgc:s. bu1 then: were enough, such 

that there wu o~ officer !or every tnbe He would work for every lllllllSler of the tribe llld 

wure lhe fullillmcru oflhcr deasio0$ 

EVco more persuasive ts lbt! second mlCJllrctauon offered by Abravancl where be 

writ~s. "and it i.s more suitable tlt!I 11 ~ys for J'!Jlir rnha~. which does not refer back 10 the 

officers. h means tha1 the Qf/ictrs and m1111> tcrJ men1ioned were appointed in e«h lribc. 

From the command Judge~· and (Jfficu.t w~earn Lhal tile appointment of officers~ in 

amirdance wilh the category of lhc number of Judges in every tn'be and m every city, AJ it 

Rys 111 Sl/N!., .. from when~ do we lurn lhal we appoml offic:crs for all ls111cl? Scripture 

SlllCS. officers )'OU shall make IT-am where do ~e IWll that we appom1 officers in every 

al}'' Scnptun: States. aJ1d ofjic.tr~ mall )Ollr gaits from where do we learn that we 

appouu. offic:crs for a.II your tnbcs' Scnpture s111es. offiu1 s for oil >'O:IJ.r mbes ~ So 100 II 

appears ill Sanhedrin I 6b Sec also m tbc Mctn w!\cre he \\n1cs JUSt u It is a commandment 

10 appoint JUdg,es JD CVl"Jl' en) of the land of lsrae.~ the Great Sanhcdnn on the Temple 

Mount., and lesser s.anbednns w every c.ity (PAGE 8l] of more than 120 people, and a coon 

1n every city less than 120 peorle. so 100 11 11 • commandment 10 llppoiru with them officen 

19 every place 

'l ..e. .• Jdhro 's suggi:soon did mcll>dc officcn 
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CJ It (s logical that it be 1bis way. that at the )lUllC 11m~ As appomtmg iudgc.< com"" 

the commandmen1 for app<>inung officct-s, for apart from this 1f !here ' •ere nol son1eone 1o 

earty oul t~ JUS1.icc lordcred by the JUdgc) 1hc sy&1en1 of jusu~ would be bf no brnefit to 

us As 11 says in Mu/rash Tanhuma, paraslw1 Shrife11m. "R. Eliczer says 11111 1f1herc 1s no 

officer, lbl:n' 1s no judge Ho~ Since a man 1s obhga1ed 111a coun10 bis fnend bul 1f 1heic 

a no o ffioet when he leaves from the coun. and ts 1wny from undet 1hc guidance of 1he 

1udgc lhere 1s no doub1 In the nund of the 1udgc 1ha1he11hc J!U1lty pt1.11v) will do notlung 

fhe:rtJore. •he~ dehvcr him Ullo the hand of the offit<'I and the officer 1s res1>011SJblc tor 

him R EltCJter bet1 P'dat s111d bul for the execuuvc office of Joob Pa1·1d CQuld not have 

e~ceoted 1usuee (01 thus II $4ys a;u:J Oand ra1gill'd m'l!r all /~rod/, 01u/ lJawd ttJtet:utt'd 

judgm~nl anti JUS//ct' fo 111/ 111. ~fiplo: and J'LJOl• 1/11: «>11 1.f Zcf'lt)tl k•O> 1w~r the arm> (II 

Samuel 8 I o-17) .David and Yoav Wert Judges as one For anyone who dJd not heed 1hc 

1udgmenl, they would send him out by the hand orYoav and 1.ake tum out nga.msl tus will 

See on !he Or Ha-< "ftfI)·11t1 on lhe Torah tpamsha1 Sltojf!t1m) who bnngs ~methmg 

>1m1lar 1n the name of the f'es1ktu (the same LS found m the Sifre), "R Elle.z.cr ben Sbamoa 

e>:plams lhal once you have officers you .... ~u ba"c effecuve 1udg,cs, 1r1her~ an no officers 

the la\\ to appmn1 iudgcs 1s not operative " He adds 10 this by saymg "Whenever lite 

hr'ael11b reahu that the C<'lmmon pooplt ignore the rul1n!?s or 1hc JUdgrs, and the Judges on 

1um Mc unable to enforce theu deos1ons there 1s no poinr m making .suclt dccu1ons On the 

other bA.lld , IA hen the common pc;ople accep1 law-enforcement the law to appoltlt 1udites 1s 

apphc.U>le " Thus when we call on a 1udge. we art' refemng to a iudgc and a (law· 

cnforumt:titJ off~ 

0 ) AS We cqilained ln 1hc foultb scchon regardmg1udges - 1he1e ~an obligauon m 

this tome regarding appo1n1ment. at least a.\ a rabb1ruc m11:1w1 following the model of a 

1orai1ic command - so too are we obligated regarding ihc appointment of officers, of 
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eoursc, because Scripture commands simultaoeously concemmg Judges AND officers, for 
r 

thus tl is wnhen in the scctton Keuf Ha-It 'dosh1m in Chuslicn Mishpat (l I) that also ID tlu.s 

umc. fuSt as lhcrc ts a rabbinic mu:vah or appointingjudges. even though lb.ere is no 

ordination, 11$ 1hough ti OollTIC from the Torah. so too m the case of offi~cn. it is a mlbVah to 

appomt 1be.m and II is as tf ti 1s a Tonuuc commandment 

E) Who arc the officers .• and wl!At kind of intention and power does the Torah gl\'C 

them" Do they pave a special govemang po'-'lcr that &he Judge.\ cao pass lhe!r decisions lO 

lhem 10 be 1m.pltmented or arc they bcnea!h the judges and have no special rufu\g power 

such lhAl lhcir abiHties and purpose come only from the power of I.be judges and they 

t hereforc serve simply as a type of enforcement for the judges - 1hc wrath of the JUd&es? 

lbn Ezra (partJS/lat SllOfatlm 16 18) C".Jllains thal they arc the ones who govern -

the decree or the Officer Who prOICClS and who rules, and thus I.bey baye domlmoll Of"6f lh~ 

land, (Job 38 ''.l 3) and 1hc reason is that the judge will judge and lhe officer will make 

straight the crooked So loo t saw in the ~ab on Sa11/ledr111 I Sb who alio explains 

1ha1 the officers are ~I and imponant aod rule by the staff based on what lhc judges deadc 

and cnlbrc.c the law upon those who do no1 follow i1 Thus does the RA"M comment in 

paras/w1 Sliof~/lm. ''there arc tlrose who say that the officers [PAY.fi.Pj arc the govcrnotl, 

from the edict of they shall govern 111 lhe land', and they have to then bands both the powtt 

lllld the government 10 enforce 1he 1udgmeot of the court form essence, judges have DO 

power and the only lhmg I.be lawyers can engage m LS t~cluog lhe law After their 

l!lSlJ'Ut\lon of the law i1 IS up. to the offi~t> to use their power and their means in the 

government 10 puJ'li$b and enforce the obligation upon the people. But it is explained lhal 

they do not have the power to command rather I.hey only can inSU\lct and demonstr11e how 

' iuw ~ rulcrsh1p, poliucal aulhority is not just polia: power TluS'cooc...-p1 o(h.aving 
>O•CfC18111)'/domwicm over tlJC land finds ru biblical root ID Job 38•33, Ca,, )IOU t>lal>Ush thtrtojth~ 
dominion In tht tonli - T'1l0 1~1.1. 
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\hmgJ arc lo be 

Snndarl~ rl 1$ also C\plmncd 1n the M1tlru1h ro11el111ma (patt1.1ht11 Slw/mmt lh11 lht' 

Clflkien air 1hc laden "'ha Jir«t lbt rommwul\ 

h KCnU lirung lha1 "'c ~kl bnll! ill this potnl proc>ffor lhaJ v.urds from Qiu1.i,,11 

1 J9l, and lhc Hoh One blC$Sed ~ He "'U bnn Jiu Prcscnu to rcsi on Israel onl\ \\hc:n 

the \\1c:I cd 1udi;es and ru!tn .. ,u came 10 an end in 1.racl, as 11 is wd a11.J I" 11/ l'llm 1111 

Jun.I"{""''"" .i11J ll1Utfl11x1t111•11').'• ll'tJ\ ,,...,, ""'" wJ '"" lc'l.t.: IJ\o<ll ull )""'Im mi.J J 

.. ,11,.,,.,,, I••' 111.lfi:» U\411/h. fir~ .,,,J "''" ..,,.,..;,"'a_, :lJ t/J ~111'1111! ti~ I =~· 

~• Whcrc l'c rrugbt uk d<' "'"find 1. lunt ID the SlTIJ'tw"e on 1ht- officcu1 Bui 1r,,c 11t to 

take into acc/\\lm what Wb !>41d ca1her. 11 1s possible 111 sa1· that the officer• arc w111 

.-•111111/,,n a1 th. "''Jrtm11111t 1,,, b~ on v.ha1 ..-u said earliei the officers uc tht rulco 

llfCI.' and 1mrvn.an1 leader• and directors of tlw- c.munu1111) v.1uch IS 10 sa1 I.hr counsdnn 

But !Ush1 sa1 s 1n ~111/H"d1111 I bb and in hi~ commcmar.· on IM Tor ah I Da.u I I ) 

1hn1 1hc ntliccrJ trc th<•~c suldrc" Ir c pnlicc) \~ho bound and puni~h \\llh lashc~ accordinJ! 

'"' 1ht utdcr 11f1ht iudttc\ 111 all "tin du n.ll 1lbt'\ the la" Learn fiom he.iv. he mtctprtl\ 1hc11 

role Lba.I ~ hl•e no k!O\C11\111' ro"'ers bu1 u.thcl the\ st.and benealh the Judges and SU\c 

1hem. so 100 docs IWnbam c\plam IH1/kl1<•I 'iaJ1l11·dr1n I=>. the Ramba.n v.hcrc menuoncJ 

above 1n lcucr A. Bahia on lhc Torah, the R.llbai;. Abra.anel the Tur in Chti.fhen Af11hp<ll I 

the fr,fkm Muh11clt I H1fl • .h1>1 'ian/.,,drm I I I . .ind lhct• 10 mtd:rtilh PC'$1/aa o v.111~ the 

RA \1 lhcfc fof thw "'mes 1hr Ramb.uil. 1)jfi, . 11 rtfm to lhcse "'no v.ield the rod and the 

lash Tl~ $Wld befo1c 1hc 111<1 cs Ille) make Ihm rounds lO the aw~eb lljllarcs Ind 

shops lixrns rnces •rJlul~mg "c1gh1s, and corrccllnJ! abuses Their work IS d1rec1cd bv 1hc 

1udgcs .\n) person the\ find 11111111 \lf I IJJJ~or is 1~en b) them 10 coun and 

pcuu~ corrcspoodaoa to 1111offense1.> mlbaed upon tum o "'Tltu the Tur &n 

1'J,osN11 \f1tltpwJ1 I ·OJJ1<0·1 arc1hosc wt!<' W1dd the rod and lash and IWld befon: the 

1ud11cs and CMIV out lhc1r 1udllmcnt$ " Learn from tlus thu lhe officcn arc scrvanu or the 

cuun v. ho SWiil before the Jlldgcs and arc commanded by them 10 punish and correct abuscs 

acconhng 10 1he words of the Judges All the governing powci ltld weng1b he ID the twi.dJ 

or the IUdgCS and lbc officers hl\'C no power or gO\'tml~ a.b1lrl1C:S - l:Xcepl "°tw IS gJ\"al 

them by the Jlld&C! Officers arc ca1kd I membcn of) the gO\'trTllJIC:n1 even lhoup they ti.vc 

DO go1CIJllll8 abtllbe:s, •>II 51)"$., Oltd lk tJffi«tJ t./ IM c.J111drtn of /STOLi, ... ,_Pharaoh.kl 

lasDrtflS/t'f""S m~r /M/tl ..... ,.. .. MOIM (C\ s 14 ), ... tuch IS expl&tned 10 mean the Ollie~ 

o~cr 15racl facn here- lhC) arc called otliccn on accoum of 1hc govm:unent. for they hive 

,, er lbenue!\~ a ~c:mmcnt WI obbgited lbcm 10 pun!Sh and to rubjugatc them wml they 

1ccep1ed 1he ta ... Tbus for the rCSI orlbc pcorlc the) dcccnrunc the musure/llW!lba of 

la.shcs 10 be orderecib1' lhr )UdJlCS wluch '' cle11 from Ruht's commenwy where he ~ys 

1ha1 t"c ones who pu111sb .lftcr their command and 11 did 001 uv t.fter 1hor 111.SUUcuon Note 

what 11 clearly SUIC:S 1n the 5edlon m •.r1tm>rtaA.h m1/chunto (So/uh 42b). "'JUSI l.S an officer II 

onl' above v. hom anolhcr 1.1 appo1n1ec!," and the Ruht commentary reads, "the ]Udgc 

appoinis the officer [PAGE 84) 1111d the officer performs the purusluncnt or tbl' cocrcmg u 

lhe1ud11c commands ~ Sec in the Dflt?1 [) 'cllfl)ft, by the aulbor of K11us~1 Hog 'do/air on 

th<' SM"'G (97> who agrees .,..,lh "lut bu been mcouoncd I.bus far, and he concludes lhat 

the "'onls ofM1drasl1 Tanltumu .. mch v.c ell~ 1bo--e m le11a C arc uodcmood 

accordinl! 10 lh• \'CIS1M nfthe Ramb&m For. he bnngs a proof from David and Yoav and 

most ccn11nly Yoa1• did 001do111yth1ng unless Da~~d had commanded 111111 lo do so tfbc 

cxdered bun to pu!llSlt. lash and rdiulle SOlllCOIX , . OI"\ v.ould do as be was collllll&lldod by 

D1\'1d And if oo<luOE else be dtd ll04 do Ill) IC1 "'1lhou1 !us pcmllSSlOll For JUSl u Da\'td 

1u1ed as a judge. and Yo&\ u an officer, 11 appears tbaJ the judge 1.1 aru1er than the olliccr 

and the Judge appoinu the officer as RA.shJ explaw 10 hts wonhng 1n chlpter eaglu of Soll:lh 

- Stt lha"c. 

Fl It IS the Im of the JUdgcs ·10 enforce the ObKrVance or1hc Com.mandmco1s oflhc 
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Torah, lO compel such u have strayed from lh.c palh nf•ruth lo return 10 11. 10 eollUDJUld tbc 

perfonnance of wha1 IS good And cbc avoldant:t' of that Winch is C"11, and 10 mfliCI the 

penalties on the transgresso~ 5(1 that !he Commandmcncs and problb1lions: oflhe Torah 

shall 001 be depCfldc111 no the •I 111 of the lndMdual • tlUmbam · s Sef••r Ho-M11:m1 M1m'1r 

A>f!lr 11176) 'To iudi>c the pc.oplc. to command tbmi and 10 gu1dc ll1cm on the proptr cout se 

of J11S11ce. and m return lbcm born evil Wil)'S tu the w•vs of God. m follow d1e way5 of 

Abrab11111 our f11ther , 10 do nghteousncss illld i usucc (See tht Tui. Clr11<lr~11 Mi..11pc11 I J • Fo1 

with t111s mc1hod we can cstabhsb our rd1giou5 system of la". whilt fear of ou1 offic~ Md 

Jlldgcs 11> CJI~ over 1bc mas$ popula11on 1h~n. as a resuJ1 ofbe111&i1cxustomcd to goodnes~ 

az1d deutic\ ou1 of fw. the pcoplt> "111 cduca1e lhc11nature10 do JUSllCt' and 11.£Jueousness 

001 of love. u they re<:ogmu ll1c pftth of truth h 1s m keeping Wllh what the wise scholars 

>i)' thAI a strong. 1ngr1Uot:d lulbn 1s •1ha1 .:roma allei human natute 10 other wordio. fUSI Ab 

human nature 1mp~I~ •man ioward wha1 11 si:eks, so does a ma1or (si10118] hab111etum. 

s1m1lar ru IUJ aruve nemre. lltld impel horn 10 go on the way of the hatm permanently As 1he 

people lheo wal~ m the ways of <lccencv. honesry and (aith. choosmi.i the good. good foriune 

will dmg.10 1hcm. And the 1..ord will be happv with 1 lis lumdrwork.~" (.'iefer lro-H111n11kh. 

mll:l'ah 114951 

Therefore 11 1s also Lbc rote of the officers 10 Slllnd alway~ at the nsln of the Judges 

to ~mt' 10 !Mir help in the fulfillmen1 of their exalte<l task to make their rounds 10 the 

markets. squares. and shops, filnng pric~ rcgutaung 1Ne1ghu, o.nd correcun~ abuses. 10 

adnurune1 pun(shment corresponding to an olTense ( H1/kh111 Sa11/iedm1 I I) so that be will 

no1 perform an lnJllt\lce m e~l!fi· " mmor n1a11er (!:.ii/er Ha~\111:>•>1,; 176 I All their acts will 

be done atNOrdi11!! tu the Judges, "Any person 1hey find guilty of a misdemeanor is taken by 

tbetn 10 coun. and punishmen1 corrcsp<>ndlng io h11 offeru.e ts in01t1cd upon him " (Hil/Jro1 

Sanhtdrm I I and i\lso see in the Mein m Sartfredrm I h 1s an obligation for a coun to stand 

officers m 1he coun m every city and dinri~ (see 111 JJaha lJoll'O 89a., Rambam Hilkho1 

.lJ.4. 

G 'n/\'al1 810, Choshen M11hpa1131 .20). So too, a COllM is obligated to send out officen on 

foot to make rounds and look in the gardens and the orchards, and along the nvcrs m ordci 

to mllkc $Ure mCll and women arc 001 ca1inj! and dnnklng and t:ransgressmg the 

commandments (Rambam H1IJtJ•QI l'Om Toi• 6 21, SJ111/illlon Anikli Oraclt Haytm 529·4). So 

loo, we find in Joshua 3 that the taSk of the officcn; IS tco warn the people to keep the 

commMdment of God 

The essence of the appointing. of officers is so tha1 they will punish the people in 

accorduico: ,,,th the sentences dt:liv~tld by 1he coum m cverv cay (PAGE.115J (see there in 

Rambam's Sefcr 'H(1-Aifi1:'lvl , # 176) or as reqJ.Jested by the governor. as we find on the Torah 

(Deu1 t 16), 1hat Moses also appo1med office:rs 

Regarding the role of the officers duri11g a time of war, tbJs 1s not the place to enter 

into the dtSCUSsion. bu1 if God pleases. we ~I/ill dcdicat~ a special scc1ion in Olle oflhc 

coming cbapte!l> to the issue of Imel eng_a~ing ma wor a~ enemies. 

T)le role of lhe officcf1 is very importllllt Th«cforc, " in the beginning, the only 

officers appointed were Levi1~. as II is wnt1en.1'~"f11t J~111es .tho// be olftcer:f befotl you 

(II Chron 19· l I)' ' ( Y«bamo1 81Sbl For a grea1 rcsponsibiluy IS placed upon them to stand in 

streugih 10 the ngh1 of theu Judges. to enforce the Judgment of <he Torah, I.he laws of its 

commandments as they are prQperly observed, and to cause peace and justice 10 dwell 

among 1bc house oflsrael: therefore does II &ay. ~and the Holy One, blessed be He, will 

bring His Presence to rest on Israel only when the wicked judges and rulers will come to an 

end m Israel " (SJ1'Jllhar t 39a) When the officer fulfills his role wuh faith and comple1encss, 

behold he CAUses a great 1h1;g IO happen as the Divine Presence. will dwell among Israel 

May i1 be the wi.11 of our Father in Heaven. lhat speedily we wilt merit to see, in the 

foundauon of the .suuc of the lungdom of Israel, her comple1coess wrlh judges and 

counselors as in the beginning. and rnay He remove from among us lwnent and sadness, so 

Iha! the 01\line Pres!!.Q4'.e may dweU 1n fu.llocss 111 all her glory and beallty in all the dwelJJng.s. 
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Chapter Five 
fntmduct1011, Analysis, and Tran.rlation ef 

Hilkhor Medinah, Volume Three, Chaprer One: 
Tora11fc.Pol111cal Rule tn Israel 

Va. 

Volume Three, Chapter Orie, lntroducdon: Toraitic-Po/Wcal Rule in Israel 

lnM>durnon anti Analysir 

Before disc~ lhe matters o( govemmental iuJe, Waldenberg ptow!es a 
lengthy introduction conccm1n&,. toramc-polrucal rule m 1sracl For the religious 
COQlllluni1y, the modem Stale, tf II IS IO operaie as a Jewish swe, must be based 
on the Toio.b Given the uruqut role given to die Jewish p«ipte by God. there is 
no olher Jaw winch can rule lhem other than Tondt The Torah was grven IO the 

Jews.so 1ha1 lhey could sme God and carry I~ word to tbe world. lu a holy 
people. and a nauon of pnests, 11 IS only uatural that the political rule should be 
based upon God's Mlrd ll S11Sd1a Gaoo wrnt'S, ''our nauon is no1 a nation 
Wltboul its Toror (wnnen and oral) Smee our Crea1or s11d that our nation will 
stnod etemally like lhe heallCllS and eanh. by oec:css11y the Tarot, wbich give us 
tik will give us permanency " (&111110/ Y 'Deoi'/lna''!"iar 3) Tins defini1ioo 

serves as a model for Waldenberg Sepa.rauni; lsrul from !he Torah Mluld be 
like breaking a cask in ordet to save the wine tsrael C811DOI be wilhout ns Tarot 
(bo!h written and oral) 

w aldenberg launches into 1111 anack on lhe secular communny who 
.sou.gh1 to separate rtUJllOUS la'" from lbc modmi S14IC. He draws on the words 
of lht Rambll!D \'1lo explams ID !us Guide ,,, 1ht< Pcrplut!d that religion and the 
.stale have long be inex1t1cably boll!ld togclhci Tut Torah pnMdes welfare for 
die body and lhe soul and the &0"1:re1gn aulhonty canool e>ost widiout lhe 
spantual suppon provided by Tor.iii_ Waldenberg PI0\1dCS ample proof tluougb 
lhe ages winch demonstn1~ the usage of Torah in con1uncuon wilh cxpen 
eo\U\Scl fur lhe governing of the •tale. fie propo(cs bmlralizmg the loraitic and 
lhe n.anonal power inlo lhe hands of one ccniral individual such dw there will· 
be two lugber institutions. a legislative body composed of Torah scholars •who 
can legislllte laW$ based on laws oflhc suue, and a second bodY composed of 
political and miliwy counselors wbo are knowledgeable m foreign and domestic 
affiurs and can advise on stnregy 

A hisioiy lesson follows. From Joshua, we learn dial he combined 

political teaderslup with teacliing Israel lhe laws of God and His 'Ionh. He . 
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showed them ltic wa)'I orTonh and llllel\l them th• aimtl1lln<lmenis so thaJ lhey 
"ould do lhein and ll\-c ~ chem As for Da,1d, \\-aldotberg wni.i:s ~ •mt. 
IO(!cm IO "tw:b 1114' Tcnb sen~ as~ '°'1SUl!t gulllc en~ bo1h ·et1uc:a1 · 
&1111 n:t.~. · darnesuc as .... -e11 .., fomgn C1111 be: undcmood 1f )'OU iO and 
le.am wdl 11\t boo». of l'~nu "'tudl i... assembled .... ,th IL holy sp1nt from sWl ..., 

{lftlSt, • Ht mes d>e vase, Happ> ll/t rho«""°'""'" u ltlamd"o .. ho "611. in 

th~ T"'°h o/ IM IJ.ml \Pi. 11'1 ll llS emblent111c ofO~id i comms1mm1 to 

upbol~ the lav. of T orab before the people '\fter Oniel, lus $lll1 Solomon 
ruled ~ the "Ol'lb of Torah 1111d s~~ as the "'ISCSl o( the ktngs Solomon • 

fim U10m as l.uii was tha1 the h•eho• "''Worn is to lno.- "°" io Jud~ 
tqwtlb~ MllACCI\ iwo mdmdlt.IU \VaJck'n~ri: "'Tiits ofSol<lmon l\111i; 

SolOlndn was able kl Gi"'all as cff~U\C'IY u he did because 11'! had a "1!11! and 

cihgbu:md 1>C71l'«U\IC. ror no Wlidani "111.e ~of rbe Tllf&h He n«essanlv 
so' e S\JJll&!ITIIC\ to lhe Torah of God - to •ts cnmmandments 1111d laws mort 
duln to anv odler sourc~ of Wisdom 111 lllc world He dtdltated hnnsclf 10 ~ 

nnd soul Ill dec1 a (encC' aso1111d llle T 01at1 He made stt0<11:t rences wwid lhe 
1 o,.Ji ' oo tba1 no m.an could come up and chop off one of tile branches of 
Torah · The.- r.bh1mc luerarwc also rC'COunts lh~ transgaess1ons of the i:rea1 
leade1 Solomon, hul ul11motcl) excuses hnn for lus esram w.iys, cJCciwmmg lh111 
m the end, he had 001 at1ed W1lla mw1c1ous nncm. He simply did 001 know \Wat 
he- had done While Solomon helped lh• kmg' s p<is111on grow tn ivtsdorn, 
\'choshoplm h•lped the k1nadum 11self iU111m greater pow11, 

Ycllosl1A1phll pro111de%" t;ood •umplc, atc.ordmg IO Woldcnber!J. 
because "u he wll.\ makm11 h1~ t..mi;tlom suonaer. so too was he givms lus hcan 

IQ undcrS1and Iii•• the foundauon of all lh1S mrogth (lueralty. lhe nw pillars or 
Ilic.- Temple) lies exclusively in trust tn God and 10 reltll/OUS conduct. wbJch can 
{inly bt: acel'mp!Jlhcd through p ... ms1en1 study of the holy Torah and by 

ro11o .. 111a Its laws ;ind judganenl\ &.\ the 1 • ..., of lhc land. lhe1eforc. his bean was 
c.lC\'lltecl by the wavs of God Ind spol.e 1 message lO his people IH!het'f! 111 tht 

/Ard IOl'T (ifld H) 1hall J'<Jll "• rHahtt1Ju.tl htll~'t. In Hll prophets m sJrall )'111 

ptu•p.. r Ill Ch1011 20 20) Thus he placed &lJ Ills enerll)' mto ltflmg up lhe hght 
or the crown o( God s T orall Ind to turn the bt21t of the people 10 the Tor.ob and 
Ill the commandnu:nts • He -iiJ101ok<i m11nsren: 10 gi>""' mco the land and teach 
T Otab to ih• our ens Heul.1ab amed on ui lh• -.«lt or V ehoshapba1 by 

fead>l/Ul Tt>rlh and "11f'luni.\ (Ollciher Wllh the pnem lO a.ss.iro prop<'!' 
l\incuonm£ of rchll/OUS m:incn Ocsput ihe e:uncst dfons of ear!m bop md 
rd1gi<M uu11\>CI011 1dolalt\ ond neg.10<1 of Torah led io Yashr)yabu en1er10g 
UIC lunptup "'Ill 1 p to l'C1\.llll the ~le t.o Tor-ah 111e grc21 find of lhe 
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sacred scroll led to Yosluyyabu' sdC$Q'e IO l«Ollllll!t tht pcq>le lsnd lO a hfc of 

Torah He held fast I.I> 1'Jie idea thal tht li.1111: shall !\Ile with a •tfer Toroh by bu 
$\de 111 all umes 

Walden~ supplies llus bis10CY less«1 m onSu IO ~the 

unpom11ee ofTorah ror the sucass o( tbe lanedom as well as d)t' mhmDt sense 
of rencwmg !ewuli law pven die rcnc111al oflhe Je"uhsuie The ullWllt 
example of lheocncy whrc:h the religious ~ usfd ui order lo show the 
precedent of a lwmoruous tdaocnslup between ~hgion and Stale. was dw of 
Ezra u.nd NchCl'Dlah Ourtng the ~ roQowmg the! re1um of Ille exiles 10 Ila 
laod of Israel, !hr tas.la.of die leaders IP<>llllcal and religious) \Vl:fC divided 11110 

two. OD tbe basis ofthcu -.ct ~ IJ\1~ 11wolwd a spmiual func:t>on wt the 

ocher tasl: wu a pohual functron Waldenberi dcmanstrallS how Ezra and 
Nehemiah. rd1gious lnd pohlltal leadets were able IO work well together 
because tbq ~ated undct the slwed c.ode c;f Toi ah What auounled for the 
success of thai gcnerauon, 1.5 compared 10 taler 11cr1qa1Jons. namdy the 
HasmonCllllS" Nehenuah c.ame IO \IS<' tlac Tl!rah l.lld tn\.'OIVI: l11m~clf ui rel1g1ous 

matters while Ezra did 001 tolT\lpl himself by en1111&1118 111 pohucs Dunng the 
cia}'S of the Hasmoncans, I.he pnCS1$ defiled the sarH:Uty of lhe pneslhood by 
delvu1g m10 pol1ucal m1mcrs WaldMbcrg uses the example of the Hasmoncans 
as an exccpoon in order 111 explwn 1ha1 such a s1luatioo is unnec:essaiy as long as 

I.he reh~ous leadcrs c;ondu~1 1honuclves appropnatcly Nos lhat religious lcadm 
canno1 hnndlc pohoclll 11.ffiurs bu1 rather, d1C)I should rC11lAll1 involved rn the holy 
matters of their realm I" 

ln summing up llus mlroducbon w Ille mailer or Torah and the modem 
mte. Waldenbug wntes. ''the coocepl of wnn& lhe law of Torah rcqwres us to 

use the broadcS1 available poh11cal lcrms h " '" sct"Ye as 1 cmdlc.- fOf the leas of 
tbe Slale at evctV darlc comt!r 10 wluch 11 turns The authomy of tbe stale must 
look t.1> me Torah as a 11u1dc "ruch 11 c:an use.- as 1 cenlnl polOt m the ~apdcss 

abyss llllO wlucll 11 tra•'Cls - There can be llO olhei IOWCC for the govmuncnt 

Ihm the holv Torah Only wbCll lcadeB misund.lrslood lheu role. was the 
JOUUll8 ofTon.'i IS'.ld the swe problcmabc RegardlCS$ of the lllllc.- period, the 
uges ofow people mi.,, alw11ys UR<! the Torah o.s a compass f« lhe Jtwish 
peiaple As W&lckn~ "~C. libs llme WU IO I><' no ddferau. 
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Wt au: llle chosen and belo"ed people Israel, one urnq•Je urul m the \vorld, whom 

God has ~lectcd a.s a 11111que flo1to11 mr tart/I \ II Sam 7 23) God, who 1s 1he Crca1or of ihe 

uruvt'rse and can see from one end ot hme to the 111ht:t hti selected us from amonjl U\c 

reorles or \be eanh 10 be a kingdom ofpnc:ru and a holv na11on A nauon whel kmo\1-S Gnd 

and whuse e~ted 1dcal 1s lo spread a\\an:ness of God 1hrnu~h(lul 1lle world and 1 .. 1111 thc 

world wuh n!l)i1eousn~ 

For 1h1s GOd has 1mpancd 1hc Torah and 1ts commlllldmenu 10 lsrad I>) way C\f His 

prophc\, as 11 savs M<J."" w mmwrdrtl 11,1 11 fora/I. i//11 111/r(•rtw11r~ uf 1/t~ cm1grrf!O//fJ11 Qf 

.Jar11h, (Deui .i l 4 I !id tho1 lhtough Lhcm Ill<'' would achieve Ille 1ru1h and understand Ille 

path of nl!)itC<lusn<l~s fixing 1n th~ll hCMl great fanh - "The r.~undauon of all foundauons 

and Iii~ pillar of Msdom ts 10 l..nnw 1ha11herc 1s a Pnmary Being who brougb1 into being all 

cl(1s1en~ All the be:mJ!~ of the hca,ens 1he earth sud wha1 is bc1wcen them came m10 

C>JSlt'llcc only from the truu1 ofH1~ bem!! · (Hrlllh1111'~1<1Ju1 Ha1rlrah, I I l And Slnte l$racl 

ha5 in ns haJ1ds the kevs of faith or Ilic lruc rehgmn, 11 announces like a shofar, with a "loud 

voice I() all 1he people and informed them that 1hcrc ti one God 1n the entire world iUld n 1s 

proper Lo serve him. God mol;cs 1he world go amurrd md created CVt'.l)'lhing and 1hcrc 1s no 

other God olller than lllm (S~ H1llilm1.t111(J(}oh Uiroh I 3) 

B 

If all the OC<:2Jl5 "ere ink all 1he reeds were pens 1hc heavens were parchments, and 

all the humans were scnbcs, 11 would no1 be enou1.1h 10 write all the dCC1sive proofs frorn the 

heavcos above to the valleys below u1al this (:PAGE 2J,Torah which 1s found io our hands -
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bo1h the oral and the wriuen - u the true Torah from God which was given 10 us ou1 ofhu 

STeat goeidncss from heaven 10 the-eanh below by means .oflbe master of all the prophets, 

the early and U\e later. and lhal \\l\thoui this Tomb. we Would rutk like lead in the mighi 

dep1hs of the sea. and it would be. God forbid, our desuny 10 be witnesses to the destruction 

(see lgcre1 Rtlba/1111 Matmrm) - God fot'bid lbal it should come to pass, but God has already 

assured us faithfull~ that lhrs Torah will 001 dcp1111 fJom among us, nor from our olfspnng,, 

from now uni.ii f()rever We """ menlJon 1hc bnt( ye1 apl, definition of the Gaon. from I.he 

ye~hll'a in Sura, Rabeonu Saadta Gaon. neace unto tum. conccm111g the connection which 

C4llnol be severed between our nation and Lhc To.rah ·our muon is no1 a na11on without its 

form (wnttcn and oral) Since our Crea1or said that our oation wiU stand c1cmally like the 

heavens and eartli, by nece.~s11 )' Lhe Tur()/. Which give us life, will give us pcnnanency." 

(Emu1101 ., 'Deoi, ma'amar- 3) 

R. Sandia Ciaon's model defir\ition cooiains the sec:re1 of ow people's existence, in 

1hc sense of''all the rest 15 tommem~ry. go and learn ~ (Sflabbar 3 la) This comes to e~lam 

the essence of our g,ood fommc ofhavin&j!c Torah oftbe living God. such t.hnt we need not 

mistakenly consider illly sc-parallon between 1he Torah and lhe Stile by having 10 say: the law 

of the Toralt is like the law of 1he 01her religions which have nothing 10 do with religious 

tcachin~ For ow religion is diff'c:rcn1 from 1he n:hgions of the ~'Orld, our Torah preceded ow 

s\atc Tbe One who estab~shed the boundanes of the nations (Dcu1 32:8) has set aside lsrul 

as !us inheritanc~ and impressed his idea of a Stale through the seal of the religion of Moses 

and lmlel. in such a way r.hat he will realize that the soul of the nation is the holy Tonih, 

w/lJch is I.be source of Jife and from which the nation LS suStained. Anyone wbo c;omes to 

separate the body politic of Israel from Totah from Sinai c:cmes 10 restrict the soul - like 

one who says to ano1her. "Brw your cask bu1 $ave tu wmc A 
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Then: ue tho$C Wh<) wonder from the path of life · l here are thMe "ho 1h1nk and 

ha Ye smtul thoughts and ctthcr purposefully orb' mmakc 1e6ch themselves and otlu:ri 

erroflt'<)us 1dea.s abow the notmn of s.;parat.uJ,t; reltg1ous and Rate affa.11 s as well as the 

oepa.ra1100 o1 rudiciaJ lllld legi~l1111ve jlfOCe&"£ !Tom the religious 1ud1ciaJ system Moreo"er 

they i.r.arli thC1:11.<elYes m rabbinic clml11ne. and ac1 as if ther h11•e nicr~h ub1trary thoughts 

regardtn~ tl11~ mauer. and Wllh IVlng mou1hs thev make 1hc11 vo1c.cs ~oil and gracious as 1f 

tJ1ev a~iua.llv have Ult' b~ mtenuons for Israel and the Torah m their nUJtds Regarding 

them. a.ucf thoJt' like them the M~cst among men said of them ,.Jie11 /1d sp.tal...• fatr dn "''' 

heh"" him !.•r t/lt•r< arr s1•1..,1t 1Jb<,m111ull»11• m ho hcari I Pro\ :?b ~I ,.~mm 1dl<' <1111/ti'I 

th~" "f'""' ''"' fl'ro' 14 ~3 I lfo~ niud1 do lhese people not really feel Bn)1hing. becaus~ 

Ml/It pneu11y ' " 1tnd 1111he1• t/rrtl(}t.• and rw1H!dJ:~d •word.1111 lh,;tr Im.mis f P< t49 6). they 

CUl olflht hand 01 t.ba1 wlucb givl'S life rn lhe Jewish people. and separatmg 1he nauon fTom 

I.hat source of laving 11esh fiom wluch n fuC~~ ns hfe E vt:D lhough they arc walking patJu of 

ng}neousnc:.ss rn lheir eyes theu cod I• the path of death for the pallon - God forbid ' 

D 

Remumlwl the day_< 11( 11/d, t't•1111dcr the J eur; of age< f'lL<I (L>em l2 7) Tum the 

pages of ow nallon $history cut a Cursorv. obiecuve gl1111« 11 them and yon v.111 see 

dear!) 1ha1 ahwys (l' AGE 3} tllue "~ 11.srccmen1 between 1he word~ or the people aod 

'flus paragr.iph 1s agaum th~ d""'°"rauc. ~lar Je-v15h stntc 

'Waldenberg proves lumscff lo be ag:iul!I Lhose mdt\'ldllals Who foll that givmg rclig100 a 
govcmmenw Sllltus undcmuncd rdtg1011 11SCI( and would wcakco the status of JuWusin He du! na; 
agree- lo the idea of scpar.inng r.-.!Jgio.n ftom the Sl4te nor lhc ;udicial and tcgisl41M: pro.::csSC£ fiom 
rdigiOCU' I~" Of JUdgm<llL 
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those of the scholars of Torah Tbi.tlact was a First Principle, an axiom no110 be debated. It 

IS known by all Israel - young and old - tha1 national life (policy and govcrnmeot) are lilcc 

all tbe physical goods in the wor1d, based on spiritual lifo that gives oonicn1 and meaning to 

the world. which co1ne 'from Torah (Sinai) Torah is hke a well of mtl:f that comes up, and 

the. leaders of the people should be dral41ng wa1er from !hat well 7hc .,..,JI ..,lum the 

c:.l11cjrams dug, 1>.}11d1 lhit 11Qb/ts u_f 111£ p,;opft: Jltmeti w11h maC>!.S, w•1(h tlinr m"" staffs 

(Num 21 I 8) The Well has served ~the suppon for genc:rauons of wise grea1 sages among 

Israel which causes gre.at Streams of holiness and purity to now before all 1he living beings 

of lhc people, "The Law ~a whole rums a1 two 1hiniµ the welfare of the soul and the 

welfare of the body AS for the welfare ofd1e soul, 11 consists m themultitude'.s aequiring 

correct opinions corresponding 10 thor rcsp«uve apacil)' .As for th• wclfln! of the body, ii 

comes about by the Improvement oflheir ways ofliVlng one with another This is achieved 

through lWo lhing.s One of them is the abolition of their wronging eac.b other This is 

tantamount to every md"1dual among the people oot being perrnined ro act according torus 

will and up to the hmlls of his power. but. fe'ina forced to do that which 1s useful to the 

whole The $Ctond thJng consrSls in the acqws1t1on by every bul!Ulll tndividual 0Cmoril 

qualities that ate useful for hfe m sociery so that rile affairs of the CLty may be ordered. The 

true Law then. whlcl1 as we have alreadr made clear rs unique- oamely, the Law of MoSt!S 

our Master - has come to bring us both perfections, I mean the welfare of the states of 

people in I.heir relaoons willt one another 1lu-ough !hr;. abolition of reciprocal wrongdoing and 

through the acqu1s111on of a noble and ci<ccllcnt character ln this 1vay the prescivatioo of the 

population of lhe counuy and their penn!UJ!nf CXlSlencc m the same order become possible. 

so thnt every one of them achieves his fim perfec1ion, I mean also the soundness or the 

beliers and the giving or correc.1 opnuons through which t.he ultimate perfection is achieved." 

(0111de lo the l'urplned, J 27) 
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t\l .. n. I oral! sd\olars ""ho Jlood 11 lbc lead of lstael aeaiod a SUVCl\lrc ~ 1hc 

people 10 pr~tnl 1hem wtudl ~cp1 J'COple from fighung among lhmiselves l!ld from 

illOWll\!! one man ~ po Ru on from ~ aJlowmg cvcsynnc else up when lhe\' had t/1e pow1:1 , 1u 

undemand 1hc wor<U ~f Tor.Ji ..rid 1mqn ate 1 orah and fl'llmcal lcader~lup 1ogetlm lhcy 

oflen mixed 1ogc1hci 1be 10111111• anJ l)lllmCAI lllll11Gr~. SJIJCC lt.c\ considered 1ht! two 1h1n1J> 

&> one • .0.1 nmts 11 wu Jt«l:lJan 10 .ruie 114'<> ""Plralt houses l411hm tile u1mmun11v lhc: 

hnv~ <•fT 1>rah " n one Side and 1ne hou~ i'll lh~ km~1r on 1he u1her Su h an arranj!c:mem 

u1 p~ cusi~ be""cen 1hdn 1&lld htf'\'Ullc 14ori.cd m close rclauon to one ano1hei -

mllllllg a connect100 'I hlcll c:ciuld no1 l\e SC\ crcd rhc house or Torah woold serve lhe h~ 

!ll lcJ!.1Sl3u•e &!Tatr.s of the lnn~p m all mancrs rcg11ding State issues The Torah and he1 

1ud11mems we1e 1he underlying 1hread w111ch " ovc II> ' I ay through all mot 1c1 s of hfe for the 

pcoflle and the na1c Even 1n mat1e1s llf foreign poh'v the\' would seek ad111cc: from ·1hc 

cedars ofLcbaJ10n·· 1tiat is, lhc .cholan l'r the <:o11Jiedr111 would look 10 Torah u well ilS 

hl 1he cou~t of ~s on ~ J!J"en mauei .. lhev ai once took toonsd wnh Alulhofd &nd 

wnsullcd IM .\a1U.tdn11 and qu~1<>ncd tl\c, 1mm ' t111111m <VW tlH. cc1p1u111 uf tlw K11111 1 

J,.N 10c.l) }'"'" • (H<!ruJ:h .. 1 1b) Th.c /1<1/uUw dccl11cd p1ccisd,• that, ~one dOti llOI go ou1 for 

a \IOlunll!.1' \Vat until after 11 l:UL! b«n appro\ td h~ a coon of seventy-one " (Sw1hedrt11 Z. 15 

20 l/1/kho1 Sa11hedr111 S I 1111d lfi/klmt Me/ukJ11m S 2 J So Joseph ben Gunon 1esuJied 

without guile in his book 011 the Je"1tih Wan t I 881. (PAGE <l) ··for so lhc 'sm1lrcdr111 sat 1n 

the Hllll of Hewn Stones and l~slaied for the pwple and aecordtng to 1he11 word did 1he 

'\Vlll.dt:nbctg hen: 111.11lSA\ltJr 3 2. 1nm a pnue for A Tor:ih SI.lie The MIShMh "'3ds "R 
Cbanm;t. lhc dcput) of lhc pncsts ... outd U) , Pr.a) (01 ll1e .,.dfarc of liie govw:mmmi. fOr \'\'O'C 0 f)OI 

for llw: fear oftt pooplt "1Nld 5"211crA each Cllhaalm: ·•• R Clwwia. i1 hos umc ofwnt1%lg. v.u 
rc!cmng IO I.hoc llom:m ~ 
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people &Cl Ill terms o( pofl\icaJ laws and WOfSNpllJ& God " 

Aulhomy was given 10 leaders of Torah 10 remove anyone &om nauonal lcadctShop if 

1hey would place obuaelcs m pll(le or Torah m the sa1e or rebel 11ga11151 t.he Sanht.dn11, u is 

10Jd in Rosh Ho.shmia 221. \\h~r 1.bc case of Shazpar 1he head of~trtS dLSCUssed •11 

happened once l1Ll1 mor~ Ulan fnny p11rs or \vtlnessc:s were on their way 10 JCNsalem and R 

l\kiba dcuuned t.hcm II has been 1.1ught 1ha1 R Judah said far be 11 !Tom 11s 10 th1uk 1hA1 It 

Akiba detained lhcm h was Shupar lhc head of~tJ who dc1amed 1hem. Rabban Gamlicl 

1hen:upon sent and dtpOSCd tum from his office (greatness I" Tlus 1nodcn1 DC.QlrTtd during 

the days of the Second Temple, 1Y!lcn lhc maiomy ofk1ogJ dad no1 behave properly 

o 100 do ~e n:ad m the Se/~ Ho.bihhalah ofR A'Tllwn 1bn Daud. "for thus n 

was the custom dunng the: da'fs of the Second Temple tha1 the kmg - e11hcr- from 1hc 

l fasmonean.~ or their SCl'o'lnU or lllc dc.iO:ndants of HcrQd. they would lead 1he Jcwuh 

pcopl• 10 wai arul handlt all nauonal Aff111rs However, lot11Jllc issues - the laws and 

iudgmenis - were handled by the So11/tedr111 and/e liousc of David dld as was dc1emuncd 

by the High Pnest and the Sa11hl!Jir1J1 •• , TbUi means to suy lhat alread)• lhe moral decline was 

scr on mo1.1on 1n thin 1hc leaders of Torah and the standard-bearers did root participate 1n 

C\'et)' maner conccrmns. nauooal alf&J~, t«ording to the command wl»c.h was 1.SJUed for !lit 

onguul leaders and officers who brouH11 the people 11110 the land- l!.lmely Joshua, the 

stude:m of Moses, our 1eacber as 1l 1s wrmc:n. a1td Jw shall SU11id before £Ja:ar tht pnesl, 

"'"° .rhall ask com!St'I for hrm aftt r tlw 11H1gmt11t nj tin: Urtm before tht: lnrd· al his vwd 

shall tl1"y go 0111. 011d at !us word thl.f) s/oal/ curnc 111. /J(lt/t ht, Olld all tire clr1/dun of Israel 

with hmt. ""'" oil the <'f»l1J""ga11011 ( umben :? 21 j 

R.ab<:tnu Shnra Gaon agrees and continru l.lus for iu b)• siating succinclly regarding 

lhe po~c:r of the Sa11hedr111 ·• 11 ttu authoniy co rule without uoublc: Of feu" (Jgcret Rosi~ 

I 3) 

'tn olha word~, rc1'£ll'US nwun v."ere scparuc from palmcal OlleS. 

-lJS. 



I will llto 111enuon on OIU m1111e1 •wonderful comm~1m '>'hu:J1 •PP"llLS as a side 

note in the bool; 711· v111n of1hc Ciaon k Ephnwu11 Zalman 'vfarga!Jyot peact unto h1111. 1n 

the 5«1l0n on lbc 'PC!hng of mm 4 Q&lllt:s n 15 known 1ha1 1hc Sanh.!Jrm ''here ~cnt~ 

languaJ?CS '-'«C l.ntlwn Iba• II \\'U l)t)\ Ill ISSIJC of their needlng 10 learn the llZl~'Ulgl.'S ~ ~ 

t)pe of!lobb1· JIO.C they l.-nc\\ lhc ernuc Torah. bu1 ralhcr gi1'Cll tM sucn111h of the Tanh 

and •li boll n.vt1t) and in thClr 1nfiml¢ wt~f'>ln. the) "t1<'. ~blc 10 come 10 ""'"' the ~c~en11 

1&11,1,'Ua~'ff fo1 •~ 11 'llH in .\i•tuh n~ that 111> pcnmue-d 10 1r.cd the Tor•h m 1111 

laosuagc lo« li>«c llld m Ille lowpltrll fol On lhn 1op1~ II IS wd I UI Jltrn I .. ,,, 111,1)., 

tltt fH!t>pft• f'Urr t•f <pt• ch r/cphamaJ1 j 'II Fot t~ '>'ill rccogmzc 8Jld kno" thal All 

$t!\' i!Jll\ IAnl!UllVC~ 10 &Ill 11cncrat1un lllC ll'. >QUr<:e llf d1\'1S100 "h1ch God used IO t"(lt1fuse the 

fle<'ple bul there rcn1ains '1ac lllll~IJa¥t w"'cb 1s the h<>ll language "'h1th unite 1hc p«ipte 

Thc$C mall~ 1\111 br brner undaSlood "''th a11u1her bncfsen1cncc '>'h•ch \h( R 

Sllan111 Gaon offers tin 1hc 1»0e tit die .'la11f1.,tir111 from I leaven they W(~ helped and tJ1c 

reasons af1he I orllh were made ~lcar 10 1hem 1hrough tlw /talald1a 10 Moses at Sinai 

fhcrcfotc. 111~ no \\Ondc1 thal 1hc /1r1/iUl10 ..... ~revealed 11'1 lh!m! as well as the geie,s of 

"1~om Alld knm.,,lcdttc in a ~CCIC'll''' f.;orma1 !Tom God 111 h" creauons who fl'4r him illld 

f 

B) c~u&l1Z1nt1 thc tOl'llllC ind tht' n.tt!Onal pcm es into the hands of one central 

mdiVldual [PAGE ~1 thctc ,.,11 tie'"'" h1l§hcrmst1tu11ons 1 lcgislauve bod) composed or 

T orab .scholan "'"°can legislate la"'s based on laws oflhe state v.lucb uc supponed b)' 1~ 

"tll • lllch IM .-h1t/101m d11sr ~111.:h 1/k< llfdlfr.> u/ 1/111 l"'"f'lt .•tancvl ,.,,,, tna•r•, o.·11h 1h .. 1r 

uw11 s1aj/s, (NWT\ 21 18 l and a second body compoSl'd of poliucal and mil1W) counselors 

who are kllowlcclgablc m foreign and domesuc alfaus and can advise on SlratC!,'Y We find 

that there have l>eea a rew prorruneot er115 ~tu11b llune loke !he heavenly conncilations 

dunng our people's long llJstOI) I W111 menuon the qu1c1 umes of our people's life which 

came 11.1 ccrlalll umes in cenam land~ and I w.11 ducun them in lbbmia1ccl fas1uon. 

Withou1 speaking in terms o( 1bc u1div1d11aJ's ~sonal lifo, for tho~ people who will be 

scnin~ u community leaden. "bal 1s mon 1mponan1 1n the appo1ntmen1 of any ofliaal, tS 

that the kiey or the la) leader must be pu~ lf1'lgh1-forward.. God-fWlng. anti all tus actions 

rn ltf e must be m observance of the la"'s of the Torah and her commandments for any 

and1v1d.ial who is nol God·fean1ig. cven I.hough tie is extremely wue. he sbaJ1 no1 be 

appointed to any poguon among ~sruJ (See Htlkhw AM0JJ11m I 7) And the words of the 

1ruc and ngh1eous prophcu arc full of tlus ITo 0111 rc3rc1 , gwe111he ITlllJOnty of individuals 

on clcc:ted posJT1ons. illld wha1 1h~ may tr\' 10 be. 1hcrc are many lcadCll ln our gcru:ra11on 

who ATC Un\\1lhng 10 le.tm from 1h~ events of our put. pamcularly of the days of the Fim 

:md Second Temples 1'1r gwd /.-Ord pardtJ1• lf'oW')Y11111. (II CJ\fon. 30 18) There 1s nothing 

new m 1his J 

I ) Our beginnings as a people art when wt11ood on our land In the days oC 

JOSI IUA Joshua was appo1"ted by God, throogb Moses, to lead the people IOlo the laod, to 

stand as 1he chicfmili1ary officer over lsnicl, 10 cast down th~ peoples whom God 

d~is((!, 10 bnng the people in10 the land of 1h~ir at1Cc:s1ors. Biid to dtv1dc up !he land 10 the 

c:lllcf of every tribe and handle ill mancrs govcnuns thc people and the 1111e. The people 

willingly •~pted JO$hua "llh the st.aws of m k1na 10 the pornt tha1 ~'00<: who rebcncd 

agains1 his word "'ould be AibJCCI 10 ei.ecu11on As •t •S wnnen, "h~•'tr rcb«Js again111lo 

comt1UJJ-.dm~111, and.,..,,, nut heorkr11 10 lh) •·~inLr 11111/11/w thou commandast him, N $hall 

he p11110 ck.a1h· only k st1f/11gmid of good cuura~ (Joshll4 I 18) Son A)'$ in Yamo 73b 

and in SanJk'dr/11 16a '"Scnplurc says. a11d hit shall st1111d befall Elta:ar tM pnest, this is 

the long'' See there and 10 \he decision of the R.e.mbam. H1lkhol Melakhlm I 3, that Joshua 

was •P!M>Jnted as the kiris by Moses. our teacher, and his cowi, see there lo &ddition. be was 

.137. 

• 



alJo CbpollSlbl«: to Stt lNI the peoplt' "18J&cd "'th Torah on -.dAll\ buu •Sec 1n Joshua 

6' I). in F.nmn olb Afrpll.lh la. .~h~drm 4Jb (":in.I lnJ:wa f,"11ml tltar "'>'hi,,, the ,,t1Jsr 

1( tit. 'IO!ln ~ R Yohanan wd that 1lu1 tead"'" tlut he spent lhc 111gln 111 the dqlch> of 

the~ See "ha! is \l.Tmen 111 m1 bot\~ H1/!N11 \fc.Jmah II :.'. ~ ) He ~ the 

~ommandman 10eAS•sem1hc 1orah of<A><l a> pan of1t~ fultillmen1 oflhe 

~nunanclmtno ut t/ttJt mn. th. '''''' '""' 11 1111/lu.J muk j111u l.lt11r• .mJ 1 trc11mn•• 11J(r1111 

th. •htldrm o(/Jr<J~/ 1),, ,,..,,.,,J ,,,,,, tlolilu• < ~l 1.J. Ile '4ll cPmm&ndcd '°he did "'"' 

J•1•1nHJ mad.• /lint bHI\ .• wi.l '"•""'"""th. , Ju/Jrc,, of /\rt#/ tJI th. lull uf Ar11IM tlosbu~ 

~ ll « fridl!'lc>l -Jb I/Id u! )u/4..,1,\l11m1>111 tllcfe on Joshua.,,,.,,: IC>I 

LILcv.1~ JOillua UT&ngfd anJ cd11td lur them• bool.. 01 Qws b&Scd on the 

foundauon oft.he wntten Torah ofl\lo.t.) and on \\l11t wa.s n:ca•ed from htm orally (!)te 

ltrumalr lf>a. "here •I d1scu>sc:s 1ha1 many hundteds ofbal:ikho1 were forscmcn (PAGE 6] 

dunng the days ofmoumintt (or Mose) Frnm this "c learn 1ha1 ·a thousand and s11ven 

hundred argument~ 111111 """ and ar~umenu Ill' analog) 111d 1>enbal clan ticauon~ weic 

forgollen " See 1here ) ,1.,.,/11111 m•1·mbltd the rltl~t '• mul 1lttt11 lti!wl.<, u11J tltt•tr j11dgtt1 uj 

lvuel (Joshua ~3 : ~.i 11 He d1rec:ttd then ears to lhe 11\SU\leuon or God. he Sll~llK'Md 

thar anns 10 keep and ob<ene all 111.11 l•I.\ \\Tllttn m the Torah of Moses, devtalln@ nettbet 

10 the ngh1 no1 the Id\. and he ltJ!1>.latcd for tbdn a book of la\lo s \:u Ja.<hHU modt 0 

•11"('nan/ """ 11~ f"l"rltt that~ auJ ... , tlH m u •talltt<' mttl Ult rxrJmancJt "'.~v.,.,,, 

CJosbua :.i Z!-1(Stt10 r.he IUd&J.. and r.he ~ thetc: l Abo as ti... R.amban etpounds on the 

1 ersc: ( ~ I~ ::!>I INI !ht' mtcotion here •S Ml II>" atdl tbc (aw5 of the T oral! and 1u 

jUdgments bot rather 10 1be customs and w11 s of the c.11fiz.cd SOClet\ such b tlit 

cnnd111111u Mlttch.k;,.Jrua maJ. /ul'"" <'ttl~11ng th.- l<J1.J/ "Nth the lUbbtl hive mcnuoncd 

and other 51.!cb smul11 rtgulauolnJ But these U\lo s of cw:iomuy henaV>or ue also 

csubhsbed upon r.he foundauons Cl( the l orah or \1oses. (or Its "'tJ)"< ~ lt'iJ) r of 

'Joabua allllbuial cffons as a Torah tdlobr, Lm&. 1~. llllll nuhwv llWI 

· W-

r/Mmltltfd:J and a// llS palhJ .ar~ p.-uu. and upon the general aM fundamem.a) pnoc.ples 

"'ludi \lo~e recer. cd from ha tcacbcr the T c:.achcr of Israel Proof ITT>m U.s comes from lilt 

follow111tt \cnt. r»>d .NJtwJ >tn>U tlk.u >t0tdi m 1J.- book of tlw Tarah o/God (Joshua 

24 26) lfrn h.s111na, he had (abflwed lhesc laM ofcuSlom he MIU!d not haw cdncd them 

Ullo lhc Torah of God Indeed, our Sa Ci, peace unto them m Makkol 11 a. pnMdc a 

chlfercn1 rn1erprcta11on "'l\.:re 1~ 1~ •deb.tit ~r"ttn R. Jud.ah and R. chenlah (the 

debate ~1cn on "'bat pan of the Tonh did Joshu1add10 - Ille \Crses about MO$CS. dyuig 

or lhe o!JCS of rdU&c I Ho"'"'er II Ii "cll-1.no.-n th.u e'en after lhe mtc:rpretlbon. 1 Bible 

\erse can ne-er l.)se.11s lncral .>dlk' (although 1u lllUJlUI!! ma' be e<1e.nded ~· the mcchods 

of 1nterpreu1Jor) I Ytrltomul I lb) l\hrll theie I! no con11'1dicuon between tbe mtcrpmattOD 

and the litetal mcanina For Illus IJ'll\Slatcd Vona11111, 'Joshua wrote lhese words and Ind 

them 10 lht book oftbe Torah o(God ' "'any ntc.. every verse, from chapters 23 and l( 

1es1Jfics that Joshun combined pohlicnl IMdcrslup wttb teacluog Israel the laws or God and 

Hu Torah . He showed rbem the way of the Torah for them 10 foUow and taught them the 

commandments so that they would lo them 1111d hve by them "Know that every 

commandment wtuch the Hol) One, blessed he He. gave 10 Mose.sour Teacher, cnay be rest 

tn peace \1.-.S gl\co Mth 1u tl1nllca1100 f1r51 Ht told hlm the commandment and then He 

~poundMI on ns explm•uon lllld comen1 mcJudrng all that winch as included in the 

TOBh After lhts. aU thc people "en' 10 teach orw: anolher wha lhtey bad beud Crom Moses 

and to WT11e !lat commandment on 5':rotls The !ciders ro&med over all of ltnd to flll.SW'C 

that Lbc p«>ple) learn and applv lhcmseJ\'cs unul they "ouJd know the llllhuonal versioo of 

tha.t commandment and v.-crc Ouenl )II t~mg II They would then teach the explanauoM of 

that Godi!JVCll prea:pt Thal c.~lanauon "ould mdudc all aspecu. and they would wme I.be 

precept and lcam b) heall lhc oral uadilton He dicd, mav be rest 111 peace. after ba.U. 

bequeas.hed 10 Joshua that which \lo u endowed 10 blm (Joshua) 111 the ""'I)' of mlcrt'fd,&tioo 

and wudom, and be bee.amt wise AM JOJbua and the people ofhr$&aicraLoo srudled 



n Whet1 Joshua. the son of \W\. died may he 1tSI in pac:c, he transnnlled 10 lhc Elders all 

lhc t<pl&Nuoiu oflhc Torall lha1 he had reai,f<! f1Vm l.10515. and alS<l all 1he ~11o1 llw 

11oert 111t"cn-cd m bu lifet1~ t0nc.1T1111J "ludi no .ue'UlDelll aisled · 'facn lhoullh 11\e or&l 

l 111.ti "'as nn1 wnncn. Mo.>« 1au11h1 n 10 luJ coun oi sevcnr. cldcn ~ Elaur Pmcll.u 

and Joshua learned rl from MCISC$ and JoshU&. u lhc S1udcn1 of Moses deh\t1cd the ortJ 

Torah and tommandcd 11 for Joshua had lcMTicd ortllv all 1he day$ of his hie tRllOOam in 

hu 1m1oduruoo 10 !he M1shndl Torah I (PAGI! 7J 

ul.e\\lSe be deated fnr 1htm mAn\ tdKu and orainanccs v.tiooS<" fimdAmemal 

l'Uf'POJC' \\ti 10 create• fence around 1hc: Torlh and nW:r lsn;d m C'<emrtan nauon bc1V1~ 

r•cr. one to that all IM JlCIL'rlc of 1 he "'ortd "'ould learn from thc1n undcn1andmg and tbc-, 

pa1n1 them \\1th 1hcar fin1>cr £l1d ptllS<' them and SI\ ~ [lhc moon) .nd 1hm WICtlh llUI 

20a un fa 12 21 '-s 111s v.nncn 1n 1he Tt1rah of \loses 8~/...,ld, J hm" tau~lit 1~11 •ftJlut••' 

mill J11dym1•111:. ,.,..,,, D• 1/1<• I mJ m1 111"1,ummm~lctl m~. 1r.a1 ;vm 1/11111/d u1.1acnmlmgl)'111 

1/w fo11t1 wllll/1<•1 )'(Ju~" 111 /U••W•" JI Ka1•p 1hu111 t/1eruf<lr~ and do tJ11m1, fur 1l11.< 1S.11()11r 

11111/11m ut"11•>ur u11.kr.1uuiJ111>' 111 II~ 11~111 a/ 1JH 110//nru, 11•/ic> shall hrlll" 111/ 1/w.st' statute>. 

an.I"'> S11n:•f1 thl:. grtt1111<111w 11 o "If< wiJ 11•"1<'r<fandmg people f()t "''°' 11t111t11is 11 

,,,,.,. 111 l("<Uf 1IKJ1ha•1t1ol w llf'•~· 111 thcm "-'IN /JJNI ""' GcxJ I< 111all1/img:.1lw "" 

tall ltimj;x> AnJ"hol 11(1111111111 thrrl' "' IJ'<'OI that lrw s1a1111es andju4gtrtml\ \(J 

1111h1~n•d ell all thtl Tur<Jlt "lt1<h / •t't licf<w< )•>II th" do! 1 (Dcul 4 S-8) Thest conltnl b) 

mcaM of imes1111&uns and ag1..c11•t1 oo matl<'U or custom be<,.eeo rnd1vtduals v.hKh 

neuhcr added 10 nor subtracted from th" cammandmc.nts or for lllltlCIS "luch V.l!TC of 

~Iii 10 people and related to the Torah lhcy would c:all them fd1cu or customs wlueh 

were p1olub11cd from tranSgressin11 " IStt11M!ie m Rambam's mtroduction 10 !he 

c:ommenl.U) on the 'lllshnah 1 Ht> did nor affi, bofdc:n beswccn cdicu "'luch v.ere purd) 

'MOid M~ C<""'"'"'"O? ru ti>. Afuhnoh /.Nrodw:non to SiuJI, 1..trralm and 
t'mrt"""'a? 0tt Tr«tott &ro.-h<illt 1n111S Fred Jlomci (N..- York Fcldbcun, 19H), • O..C I 43-U 
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"religious'' and thoic wluch "~purely "secul&i" for bcf0tc 1he peo!>l• or Imel - the 

people .}fGod - a~ 11 c01111dcrfd Toiah faery cdaa v.luch 11 ord&ancd is an 

lllUOduaion lO the Torah or God Joshua ma.de IM dccrtt abou1 the Neuoon dunng the tune 

v..beo the Tempie stood (>'•hcut!QI 791) JoM!ua ordlt&ned for !hem the bcnc:dit:tron (tn the 

Gr~ after Mc:alsj for the land when the) entered the land tBerakltnt -18b HJ/Mot B~ralrhot 

2 I). a.nd m lhc hour" hen be dJ,idco the land he ord11ncd and made r;ondn1ons together 

With bl$ COUI\. lcn SllpWabOIU &JI foi lhc !!oodness and ~dOpmtnl of I.be JC"lllemc:nu the 

pvmm.lups. and lhe repainng of the: world 1 In l:Jolv i..·_,- I and 2. ~ is more 00 

cen11n speolk cdicu wluc.h he dcaeed IWnbam. H1l*"<>t Z,kM1 Mamo11 s J, lssalcs m 

ll11u/"'n Mllhpal 274 adlf St/er M'1ta1 .~lltl)Tm 102 Set also in Baba Barra 27b Ind H1/!hot 

81Valrim 2 11 And lhe Lekltrtm "11th1Nh and the M1shnlh IAMddh - and then u oo room 

here 10 go on filnher ) Smee be '°"~ lsnd. "he Jlood and made. for them mads and 

lughways, and tbo~e !hat were r.asy 10 uuUzc hr classified for public use, and those 001 eas}' 

10 use he classified for pm•nte use " (F.r""''' nb) 

2) DA VlD KJNG OF ISR..\E.l 'She man r.iscd up as lhc Mcsiiah oflhc God of 

lacob and lhc swm Wiget of lsncl lits penoua 1s svmboliud by 1"'1 h1glt prol!NS of God 

an m tlw1r "'°"'"·and a r. tr<dgcJ l"'M•lf"ll m 1hc1r lttlltJ (l>s I 49 6) The spml of God spol'C 

10 !um God's won! "'lll oo tu~ ton rue o a.,d Kins a( l1n1d "'u a m&11 of war and bis hands 

"tre filled wrth the blood of cnto11C$ - enemies of God and God's people lie was able to 

subdve hu people beaath ham and llfOWld them mso Ille duSl of I.be eatth Kr "~ aho a 

11Ugh1y ~mor m 1bc wars of lhoe Torah IOd bis glory, unlike lhe laog1 of the east and !he 

"''eSI lo\bO SH in lh.cir glory -..1th their associauons, was 10 exalt the Torah of God, and lO 

show lhc nauons or I.he world ''to 10 lht pomt that ~mv hands are d1f1Y "'Ith meowuaJ 

blood and the blood of 1M fetvs and placen~ ""tidl I e.u.aunc so as 10 dec:bre a .,."OllWI 

.deaa for snual rcla!Jons "''lb l!c:r huJb&nd " C&rakhot 41> Moreovcr. be wu llOI ~ 

10 town burudfbcforc tuc.hcn "~ weJc WUCT than be {Bualrhol 41) When be would 



... 

engage IQ Torah. h<" "OUld c;c>n•1dcr hnnselrJik" 11 " """ ~nd .. he would not to.kc ht> <cat''" 

a J>1110"- or CO\'erlet but saJ on the j,'<t1uDd "CM!M!d Au1u11 I <>bl He reccwed the o~ I tnah 

from Samuel and~ coun tR.ambam's /11trod11ct111n ta th• M1<Jmch 7uraft}. and he would do 

nothin "'1lhou1 consulung and ~ ath't:e fuSt from \hi: .\anllttinn (See Berakh<11 lh. 

.'Wltrl~drm 161 l 11'-"GE If) And he mer11cd to be 111 WlCl'l• era- of• 1rae1ate f"he set fonh m 

public the tnlctate he was s1ud1111g• #;.ru1w ~Ja and 1n the llubll he aJ50 granied rlblllrucal 

01d1nauon co scholars (Jtt 1n 11\t ) rrorhc1/m1 Sm111lttlr111 llegtnrung of chapter chel•k. and 

J/1/lilto1 Sanhedrm 4 7 "here he m~nuons thnt ordru~ mdMdualJ CAii grant ordJw1on "' 

upto 100 people Al OM ume In 1hA1 "" Da\ld <1rd_o.u1.-d 30,(100 men one dA1 ' Sec ili<> 11.hat 

I •~rote casher m ~olu~ I I ~¥ 1 He .,a1 1ogcthct 111th r.holaa on thrones ofius11ce .nd 

rcrformed np.hteou\111:0 and Jll31Jt<"- Da11d atttd ... uh rudgmcnt and chan11 to all Ill~ 

people " \Sanhi!drtn bbl A1"1 "' ~1~nwUt lw d~C"larrda/11/tt 111dsrm~111' of ri1:lltuo11111r•• 

l P> 119 121 And l1t• "CL\ grwwd h,1 1h11w who detth'd till' <~nkr1111 of(,tJ<I t Ps 11 ~ 158) 

So 100 hr dccrcetl rmu1v ordinances and ed1c1s for the general public and the 

md111duri.I Mth the end result being that thl"y would bnng the 1nd1V1dual and the pubhc to be 

pun· m the path n( God tnd Torth I-le and hrs coun ruled on thl' issue of the N ·111um, tbnt 

Jhc- 11eic not 10 i.., aJlo..,cd lo cnlei the commuruty e>'CI. no1 even at a ume when then; wu 

oo Temple. fo1 '" )ll\\ the Cflldtv 111d m30le.nc:e dtspla1t:d b1 them when they demanded 

t~ seven 50115 of wl the chosen one or the Lord. m order 10 llanM than. and merc1lessl) 

5Je11 them " (l'chw1w1 7')•, U1Wmt l>.\'llll!I Riah t2 ll-24) or "'ould they do a kmdnw 

unto lhr children of l!.!id by fotl!J\1ng the 5005 of their kmg. no1\\1tbstanding that Israel 

shovrcd them grkt! ar the bq;mnmg of their sp<tn:d lives • 1H1lkho1 /.mMJ1 Rtah 19 17. ~ 

m Ruhl Yclwrror J7a- N //lllm and m the Ruh•~ Tuwpho1 on }cbamot79a There ts 

more on thts but flert •i nol the place I Giw:n what happened bct"'tt4 Amnoo and Tamar, 

DaVld ruled on the sepanuon of urunamed womcn even 1hough she was not a forbidden 

rdatio11 (Sa11ltl!dr11t lib A1wla/I lmuh 36b, H1/4Jwt ls.wtV 81ah 22 J) He dec;rttd m 1hc 

· 2A2-

btcssing after-a meal that we should say Mfor l~ncl your pi:oplc and Jerusalem yow city" 

(Bmllchot 48b, H1/klw1BeroJJ1m2 I), lie ruled on rcerung one hundred blcssin~ every day 

(Tu1 Oradi Chayim 46 111 lhe name of Rav N'rumc:y Gaon - see there) and be Nied an 

m1shmartH 1nd mrfCUCd tllem ta t\\eRIY·four (TIJIJJ/11 271) and he made a SlaWteand an 

ordinance (or lsracl th.tt 1bc spoils of war ge1 dl\idt'd Dn"'ffil 1hose "ho fo11gb1 1n the batik 

llld those who stayed bdund to guard lhe bagga~c (I Samuel 30 24-25 H1/khol Mrlakhrm 

4 9 See Ill my book H1/khot Af~dmah LI 9 b) 

The spuitual testament oftlus ngl11eous kmg to h1i people was to ktep and seeking 

out all of the cocnmattdments of God, 115 II IS wnnen Nr"' 1hert/rm! 111 lht! sight of all Israel 

tlie tc'Of1grega11on of tht! lord. atfli /fl /k!anng r>f 0 11r Goel. ohlt1"1'1' cuJ sulc our al/ tl1l! 

cnmmandmems of tlie Wd '""' God that .1vu may /Jt>lfi:tS th/\ good land. and ltaW! 11 for 

cu1 mhemancef1Jr )'()Ur chlldNn ajt~r )¥"' furt>w (I Chron 28 8} And 10 hJS son. Solomon 

whom God had ch~n 10 su on 1hc royal throne ancr IJavid aod serve as lhe long over all 

lsrael he commanded mid keep 1hc charge 1.J th~ I ord th\• (iod, to wollc 111 Iris w~1s, to kt~p 

his s1a1u11's. and /us <:tJ1t1mwldmt /l/s, und Iris jrdgm~1m, u11d hrs 1tsrimo11ies, as 11 l.1 """'m 
111 tM Torulr of Mosr.< 1/la1 ''"'" ma)'est pro.?r 111 all that 1lror1 doe.fr, and "'htr~'l'r thou 

111mw 1~e.Jf 0 Kings l Jl He ble;ssed lus ~ wnh Uiu blcnmg and witb tlus fundamental 

reques1 Only tire Lord g11'f' thee "1..dom u11d u1>tlcr •fw,.Jmg. and lfl•<e 1he11 charge 01-tr 

lsra.:I tha1 1ho11 mayst k11tp the T urah of 1~ J,md tlQ Gad Then 51'alJ thou prosper. if 1hou 

r*st J,.,iuJ to fulfill the <ro/ules and 1udgrrw11u "h1cJ1 11,., Loi J commantkd Mosu for 

/11'0c1 be strung, a11J <ifgrNl<l cuur~ rl<ll'<JI tlrtaJ"' bt dismayrd (I Cbron 22 12·13) 

His one nqut'Sl \l'.U to d\1cll 1n ~house oft~ Lord all~ diys oflus life aid ID 

hehofd !he lw111'1) of th<> I ord. and 1a 1nqu1re"' h1Jo l<'mpli: (Ps 27 4) And at cw:ry lllm, be 

CQru;ider'ed LI as though he dwdled ID the house of God as he RI God before him at all ume:i. 

A summation of the mat1er You desire to lcnnw And 10 feel a measurt of Ille ifC61 



IO\'f:' of our kmg Oa\id, peace WllO bin1, for tM T Ofll• or God 1 IO\t' tqlll\'Jlcnl 11:' If" 

man '41111fd g11..,. ull 1/u- S11bna11u v/ Im lm111r /t>r /O\'f! II wfmfJ 1111r rl) b<o .:tmd~m•wd 1 !>{•ttll 

of Songs 8 7) The e,'Ctcnt 10 wh1th the rorah served as his constant guide 1n mnnen both 

"ethical" and "rehg1ous," domestic .u wdl as foreign can be understood if vou go and learn 

"'di tht bool of Psalms wluch ~ uscmbled ""h I hoh spml from 51an 10 finish .\nd If 

YOU An"ll\11\ SCl\Slll\C. "'hen ~'OU re.cl! Psalm 110 \'OUT >®I "ill~ OH1V.helmed and 

cnlllu~cd u )\'IU ptq>arc 10 cn1er the equ111llcn1 of a rccep11on room 10 1hc hoh ofho!1rs 01 

1hc bMll You \\ill .-e.rL~ the $tren~1h l1f thc .\fosi High and be pu~hcd 1n1n 1hc 1mcrnlll 

holincs> and hv a mai,'lcal $Jl•ntual i;~1u1c. v11u ";11b~wn10 rc"d 1hc plca.<;a111ncss and 

"ondenul ~~in~ of the ;ca1nn "h•ch bey.Jn> llU{.lfll WI 1/lf>.<'c' 11hr>1< ""' rJ hlamtltil. 

" /tQv.a/l1111Jt. forah u/1/w /l/TU fP~ 119 l).1Jldconunue\clSC-b\ ·\Cf5r \'ou\!oul 

$buddtr !ihal<c:n in '"t liom lhc 1!1Ql~~ "h.ICh you find 1n )11\1/ lltempl 10 wect \'OW 

labor all the dl\S Ufyour life_ and by lhc (~11111! c>f CllJO~'IDCI\I "hlch Ull he found atnOn@.aJI 

the wondrous fcchnJ:l$, which 1s h'.l rejoice in Gtid, and to be.nent from 1hc brilliimcc of God's 

pr¢SCt!Cc: - thu' \OU -.ill k'no" that the life of the true kingdom. which 1s followed b\ 

no1htng. H now1111 txc~1 for ban!l "nl'ped 1n Liie l:lOldcn ciown oftlic c1cmaJ Tonh ofl1it 

Only tha! will •nu ltegin 10 unJcrsiand the: inner rclauonslup belv. ecn God and those .-ho 

rear lum whv God chose Oa\id lus scr. an1 as 1he one 10 lead lus pcoplt and to anom1 With 

ll1e eternal hply ml of anoinung 10 be lh~ nilar of his people '"'th th1: warning of hohncss I 

wt/I k..ep m\ 1r111lt "11/r HrmftH' e•Y!rmOlt. wlll m_1 CtJ1'c!11a111 MIU/I .ia111Jj(;U1 wUh Hun Hr~ 

~trd o/sv "'"I nttU. ... II• mi.lure ft>' i:1·er wrJ Ho 1l11TH~ 1t•e 1lie dais of hea1v1 Hu 2cd 

shall ~"'h"t fa'"'"'" U11d Hu rltrol~ >l>JJll M ltA<t thr .&Un bcfon ""' It !hall~ UJabllslwl 

/orf\~r ltn tlu- m11011 and rhr "tt11~1\ 111 the •A:! n ,.,,,,... tSi:la /O's 81119-30,37-38) 

3) In 1hc days of1hc kingdom of SOLOMON Scnp1urc tesulles 1ha1 und Solumvn 

,...1p11td o•'<!r all 1lri: ln11J1dtJt1U frc>m 1h~ m-rr to 1/ic la11iJ of the Pht/1.\111111~ and lo Ow hollkr 

of Egypl Cl Kmg.s S I) And God h~'ll!'- 'd llJ'<)tl /um such tu)ol ma1csry ru had 11'11 ktn otl 

Oil) ' kmg bcf0r~ hrm 111 l<ratl !l Cluo111cles lQ 2~) He ruled over the Oillfe world (SanJiedn11 

lOb) and his Wl~Om was gJeater thM 1ha1 of any rnan before, and his knowledge was as 

wide as the sand th11 • .; on the sea shore so lhat all the peoples came to suk his wisdom 

(From I KJl\!1$ !'l The more tha1 his wisdom increased and lus retgn. the more be came 10 

kno"'' lh&t the begs11111ng ofwitdom is the fear of God (l's l l l 10) Goo gave the 

fundamenul wk 1n goYcrning to Solomon the oec:d 10 !!J' e cunnms io fools and knowledge 

10 youth 1111d to call out 10 people 10 follow 1hc ways of iusucc, aJoog paths of JUStic.e, and 

daily to keep guard or the dpors of the Msdom of the Torah .-host' ways art long and wider 

th&n the sea 'f1rr .tum •>fl/.,, marte.r, 111H!11 all u sc1d and dQt1e Rit•<trc God and Oh<VW! H11 

,,1mmandtnett1• ' For 1/111 "'""'~tu all ma11k111d I Ecc I ~ IJ) (Sec Ya/bu .'iJulfl(Jtu Komltr 

f'1!111t: 965) He bnngs up the "ords or his etlucs which •~ere spoken b) Liie Holy One rn wee 

books Proverbs. Song of Songs. and Ecclcsiastcs (See Yollrut Sl11ma111 I Kmgs rrmt; 172 ) 

He drew his great lesson from lhc wisdom of wha1 IS wn11cn· alld besides bemg wise, 

Kf>/1r.lc1 also taught the pcopl~ bt(Jl4•/,;Jgr.,for 11'! 'lf\ctghW. and squght 011/, CDW St!/ rn ord~r 

many pra1'<!rhj (Etdwastcs I l 9) 

(J'AGE 10) How was llus tead11ng oflmowlcdge 10 lhc people expressed? OD this, 

Rabba spoke in Erum1 21 b ~h., afro 1a11gh1 tilt ~uµla kll<M•ltdg.t be tallgbt It with on1es or 

accemuauon [he fixed 11 with vowel~ And nmks be1wecn the lcucrs of1he 1cxt based on his 

version wluch he! IWlledJ and 1lluma1ed his \c&cluns "'~th parables Yes, be pondered and 

JOUghl ou1 and set m ordt:r man~ pro,erbs Saad Ulla wd fl Eleazar. m the ~g lhe 

Torah was hltc a bash\ ,;,.itlJoat bandies. wrul-Solomon came along and made bandies for 

11 .. (Sec Ra.shi where he s.ys lha1 Solomon -affixed borders and sqwalions for the people 10 

~ecp fi om gctung involved m 1nnsg.ressions, namely s~uaJ l.rallllgr~sions ) And aao the 

thousands of proverbs y,•h1cb were said to be fi'oro the words of the Tonlh and Liie words 11f 

the scribes, as Rav Hamnuna eqilatncd there "what is the mearung of the vene of JQIP!Utt. 



a11d hit J7J0~ lh11•~ lh(lusa11d pNl•'l!rb} and hJS ~II[}< ~ c1c a tllfl11S<ll"1 w ill fiw(> (I Km~ 

> 12)" When he requested 0111: l•me lO make great tM wisdom 1n l!Js heart. lo tum &om one 

teaclung of the Torllh of Moses, 8lld to JUdge a dects1on which was In Ills hcan and no1 based 

on tesumony or from the teaching - a d111me voice came out and JI.Id to hrm. the word~ of 

truth 111e wnttcn d1rCCl.ly In frnnl of you. h) 1h~ "'""'h <>1 ""' w1111r.f,1'c" " (l<tA<h lia.'1w1w 

21 l>l All h1S' "1>dom ms destT\l\'ed and 11 MIS as If 11 never w~ as "hen he uansgrcssed on 

1he j11d of l'OTbell \\1th rqiard to che command. a11{//1~ fhall 1111111111///p/) (Jwltd1) 

lbOflCS \\1YeS gold I a.s e-.pll\lned m the l'~n1slll1lm1 V»1J1~dr111 Z 6 'the book M 

Deuteronomy went up and spread 11s.:Jfouc before tht Holy One ble~scd be He le. sasd 

before tum. 'Master of the Wmversc. vou ha"e wnnen in vour Torah that anv o.wtnant pan 

of which u null u wholly nullified Now olomon '"'shes to uprooc A 1•11cl of mine S&Jd to 

him the Holy One blessed be He Solomon and a thoUS4lld like hun will be null, hut not 

one word of yours \Vlll ~ nulhfied " 

Snlomon > tim ax1orn 4> ~'"ft W1$ tha1 the h1g11es1 v.1sdom 1s to know how co judge 

cqu1t•blv betwCC11 t\\o 111d1v1dum Therefort. "''t\en God appeared to !um in •'lS)ons ofthc 

rugh1 and granted him pc:rmiss1on 10 ask for an1· gif\ he did not iu~ for wealth and length or 

days '\01 did he ask for att exten!1on 10 h~ borders or the ®bjugauon of his enemies He 

al.so did not ask fore reign of pcaee and ieneral eco11om1c tirospcnty for his land, even 

though 1h~ arc apparencJy ch~ fundamental tasks of che k10R v.11h regard to his subjecu and 

the dungs which provide the baS•b of what a lung docs for his land and for leneth of days 

The only thmg he asked wa.s (in~· th~r~f""' thy senvmt tll• 111tdrrsta11ding heart It> 111dgc tlty 

{'l!Qpll!, thal I ma,1 d1SCC"m h.-rw<o;'ll gr1<1<.I ancl ~·~I /c)r "'"" i.< ah/" 10111dxe /hi\ rhy sQ gr~m 

/W1Jpfu 1 (I Kings J QIT u undc,,1and how 10 explore the depths of 1he law in ordeno acqu11 

orconv1C1 111 handing a fair JudgmcnL for he reasoned that he stood tltere to judsc not JUSI 

before 1 book oflaws of dn~-up chapters which were created in a narrow fnuncwork and 

reduced 10 the 111lluenc:e of the ume and place like a book ofnoo-le\\1sb law& which were 
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decided based on whac the ma,ority of ;Jie people 10 I.hat particulai ume and place needed, 

but rather be Stood before a holy Torah with laws ofllfe wluch were decided for humanity by 

the ~d of Life and those laws were not g111en uodcr any kind of influence of time or place 

"You may not hold bac~ your view on anyone's account The judges should know Whom 

the) Jlldge. and before Whom they judge, and Who it 1s Wbo Judges them_" (Sanhedrin 6b) 

Therefore. be bad such great fear from all thtS lhat he asked only for a listening heart. as 

mterpretcd m Sifre Deutetonomy (I 9) "Is it possible that Solomon could not sit in 

iudynmt over (Jrael. this 11\811ofwbom11 "saJd A1~/ 1h~ l.ord gaw Snlom011 wtxdt'lm (I 

KJny 5 26), Ami S"/0111011 '.; 11~1sdom exc'l/"d th~ 111u/0111 of a/1 rhc d11/dre11 of tht ea.rt, 011d 

all 1/w 111.<dom of £g)p1 For hr Wt.IS wiser //rem all mm 1ha11 Ethan 1he Euah11e. aT1d 

Hemrm, a11d C11lcol. and Durda. rhc ~u1rs of Mahal, u11d /us fame 11w mall tlrt nations 

round ahou1 ( l Klqgs 5 I 0-11 )' Such a man could not Judge them? Rather be spoke lo them 

t.hus ' I am 001 ~ke all the other iudges a monal king sits oo bis cribune and issues 

judgments for execation by the sword. by 61fallgulauon by barning, tpAGE JJj or by 

storung. and n means 00Ll11ng (10 him) And i~y fight he should take one sela, he Illes two, 

or 1f 1wo. he takes three, or if a clcnar. he takes a i:runa I am oot like thill. If l (w1justly) find a 

puson guihy in mooetary mauers. I am held 10 account for 11 as u 11 were a cap1t.al case ' 

Hence scripture savs. Rqb ltul r/i~ weak. hecwi<e he I~ weak. ne11/11lr m1slt rht poor m tht 

gou. fl'Jr the lord wt// pl.:ad 1/w1r CJJJJ.<<! mid despml fl/ /if<' 1hose rlw1 deipQil llu!m (Prov 

12 22) " 

N for the kmg. so too for the people Tiley began 10 fear before the king tnd. to 

llCCCJll theyokt' of the kingdom 001 when he ~gllll to ntle over the people or when be 

subdued their enemies gathered around lhem, and not wbcn he succeeded to orchestrate the 

political and econonuc affiurs of the land. but rather When he judged v.ith righteousness 8}1d 

ju5Liee with a judgmeoc of trulh a.s It ts written· A11d all b-rael ltlJOl'd the. ]Udgme111 whidr th~ 

ki11g hadj11dged: anti t/1£)· {1'.att<d 1/ie kmg fnr they saw 1ha1 the w/s:dom of God wcu-m Jum 

.247. 



la do Jlklgrr1e111 II k.mgs 3 :JI) ~fo1 ai &n'.f umc when man does Justly, the ,.,sdom of God is 

m his 1n1d11 (l:oJlllT B<'rtih112MI fc>r -.udilm and undciSUUld1111:10(1he people or ls.nd 1n 

1he eves ot all lhe ~pies" in s111ang on the tbrol\C ofttic kmgdom <>fthe land thtJrd11u 

he rrwJ, tlrtt /S1>/nmnnf tm,: '""' t~m ttJ do ;llflgm~t11JTJ111<11a (II Cllrorudes q 81 ·eu1 

l'luue"'' ~ llhc \:ms] dnes 5bould be donr ~him fo1 thr sake of Heaven Hts .501c aJm and 

though sboold be 10 uphfl the uue rl!lt!UOn 10 till the world wnh riJ:1h•~ 10 brcal.. lhc 

arm ofl~ u.Kl.ed Ind 10 li{lltt !he ti&1tlcs 01 thc t01d •· tH1/JJro1 Mtltl/Jum 4 IOI 

Km!! Solomon "u able 10 go\ cm A$ dfcc11vcl} u he did ~a use he had a w1Jc and 

cnl~crtcd pcrspecu\c. for oov.udom 11 hkc thAJ 0 1 the forah He nccusanh ga1c 

Sllprt:maC\ 1u l~ Torah of(.,od o 111 tommandmt'llU and laW!i mo1t than 10 aJ!\' 01bo 

souicc or"'i~om 1n the 11o·orld He ded1c.11cd lumsclf an bodv and soul to ercCI a knee 

:11ound the To1ah He made- rnong fences a1ound the I orih' ~ tho• no mAJJ could c.ome ur 

1111d chop off i>rtc of 1he br11ncht.) of 101 ah l Ir enactc-d 01 dmances whldl pro11dcd inc1eascd 

p1 n1eciu:111 h1)hncss. ond p111111 Me ruled tin furbrdden scxuaJ union> - incest of second 

degree 1n1cnnam11gc forbldcWI 11' rabb1111caJ enactment IY..b<mtut Zlb. and Ill the R..uh1) 

And he nude edicts wnh his coun on the pumv or the wubtng of tbe bands and regarding 

forbidden ~'Cual r' la11ons IShabbu1 14b·I ~. Hlllchor A1v11HaTumtJh8 8) He and his court 

also en.acted ordmance5 on rnm11 "'II 1s forbidden ro, l'ICll!)tbors to oasr)" 1V11htn a pm-ale 

donw.n that 15 d111ded into d1ffcren1 dwellings, unless all the 111hab1tants 1oin to~hcr m ao 

""'"before I.he commencement nfthc Sabbath Tus (rcstnruonj apphcs 10 courtyards 

lanes and c111n •· He 111S11tu1cd tlus dcc11.-c so that the c<1mmon ~pit would 001 en and 

say. ·Just as 1t 1) pcmullcd to transfor arnclc$ from the counyatds to the J11eeu ofa city and 

1ls markdplacc:s. and to bnng amclcs in lirom tbeie dom;uns) 10 a coun)-ard. n IS pcnn111cd 

to tU.c amclQ from the ell) 10 thc fields and from lhc fields inlo Lbc Clt}' ••• (Morco\'et th~ 

would operate under the mtnakcnJ 1mprcss1on lhat the marketplaces and streets - smcc 

1.A\'Ol 11 

they arc tile public d<>mlWI - arc like fields and deserts !Tiii) would lcao 1bem 10 further 

error, causing 1hcm to] say that only 1 courward IS a pnv11t dorrwn. and they would think 

th.at there IS no prohibition agamst the tnnsfer of arucles, and that 11 •~ pcmulled 10 transfer 

arudcs from I p11Yall" dona.al lO a puhuc dOlllllll f and U<>m I public donwn to a pnvat.c 

domain) So 100. he ruled for the '4dfatc oflhe people of!M land that ""lnvclc:rs during the 

summer mq;:hl walk oo pn~1ely owned lkld path$ un11l 1be ftlhog ofthc: sccono 

ratnS " IBaha/Vzmma Sib H1/AJ1m .\1~1tr1 Mamou 5 4) So \bl111 u.ould be fixed that people 

11oold have fear for the Holy Temple, he ordaJncd that 11 he m.citlloncd 1n the blessing after a 

meal .. for thegrm and holy house · r8,w1khr11 48b. H1W101 Mthdhorfl/ 2 I) 

[PAGii 12} Thu 1s no1theplatt10 explore at length the explana1toos ofhalakluc 

authorines conccrrung King Solomon's pcnchan1 for loY1n& forcign women and during his 

final years ho\\ h1S \lives turned l11s heart aflu other gods (See I Kmg~ 11) For i1 IS not our 

tn1c:ntion 1n thlS c:xpos11100 to uncover the P""ate hvcs of the leaders of our people, but 1t is 

as clearas chc sun that it is e=tml that the lca.dcrs b~ s1rrct concem1ng tl1eir perwnal 

behavior. • because he fthe km~) could be fl': reason 11 luch causes others to go :astray One 

could say that 1t 1s cnougli for the scr.•ant to be like the 1nM1er But if tire mL~cr 1s 

lnulSgress'ing. the servan1 ma1· merely cop) his action.s As 11 is wrintn. 111s no /tri'()f'able 

rtporl I htar rM ~ople of tho J.nrt1 >prtodmg ahaur (I Samuel 2 2J!) wtuc:b IS to say lbat you 

(the leader) IS CIUSlllg Others 10 transgre$$ In )OUr &CllOJ\S by dorng the opposite or what is 

su1llble for )"OU" (Meiri Sh<Jbbol SSb) and lhe1tfo1c. '-When Ille grc:a1 one v.ho is suitable to 

Nie the people or the one who 1s appointed sms and is caugb1 aftc:1wards. be IS doubly 

purushed "' {Mein) Tho Hnly One, blessed be He, is very stnct wilh him. and &om the \la'SCS 

m scripnrre we Stt the sl!Vc:nl)' or the measure orJudgmen1 from Hea\l:n OD Solomon, and 

how •collar of dlSSJ:2U 15 hun,g on bis head for all Jus &CllOrLS wtuch W1!ft no1 swu!>le for 1 

lung and which were perfonned ,,,thout abaridon and no at1en1Jon paid to 1he gn!alne$$ of 

lu$ auk as lonti We will c~n1cn1 ouuelvcs wrlh the foilowin& c11a11on. from whal our s&jt.$ 



of old 'laY 'whOl'ver savr . olomon ~•Med errs. for 111s swd Ami his hr11111o11.1111111w1/11t1 

,.,,,. lh< I.Nd hi.\ l iod w "<l.l tlh hr11r1 cif11<111J Ii" falkr ti Kmgs 11 ~) - 11 \\U l1~c lbc 

hd.n of 01V1d m. falhcr thiU n wu not Ult same. bu1 he also ncvtr "'1ncd This 11 1ht "'nsc 

of the mallcr Im 11 ramr "'f1tU 1 "hm 'it>/nm(Jlt "f1' 11/J 1ha1 hrs "'''I'S nm1ed mu11 1111 

h.<lrt 11 Krn~ 11 -'I he had the po\'tt 10 sw11 lul "Wes fiom domg those lhmgs bill be 

d1dn 1 itOp !hem "'' Sc:nr111rrr reprcts hun i\S lhou.gh he ~1.mall) had SU111ed " tShflhbc11 

~<>bl 8t1'ore olomon mamed Ult Pharaoh s daug)llt!I and 'O 10 .... ,th IM 1esi o{ the tortign 

1 l } 4. P1 It •h® ld not lie •m•!!fncd that 1'Amson 11\t deh~ercr of brae! " Solo•llllll l.mf 

of Israel \\ho ..,,. ullca 1Ji, lrc/111vJ ut tit" / ..,,J. marnl.ld hlrcr~ 1vurnen "h1le lhe~c "er..-

sull heaihcnl RA1he1 the CSM:ntc of the mallet 1s u follow, The propc procedure. "'hen a 

nWI or a wnman comes fonh \\Uh the 1n1en11on ofbetommg a proselyte, rs 10 narmnP lhem. 

pcrcilam.:t" th~ GOmf" 10 cmllrnct- the fiuth in order ltl glllD money Co11sequcntly 1he court 

dtd nor rci..a1·c anv proscMes lhroul!)lout th~ days of Ua\1d and Solomon. m Litt deys of 

Oo111cl leil they shollld become pro5clytc.1> 0111 of apprehension and in Solomon· s wnc: lcs1 

tllc\• ~hO\Jld become proselVtes on ac-<:ount oi the might, the praspcnty, tnd the greaLOess 

"htcb lsad 1~ enJO\cd 'c•mhelci.i.. m&11\ ~ prosclvtts. m the p~ ofla)mcn 

dunng 1hc d1~ s of IJa,id and olomon and the Grc.t1 C oun wu apprehen51~c on 11111 

account 'o" .sm« !><'lomon caused the "omen 10 become proselytes firs.1. be.fore marrytng 

them - and 5oO did Samson - and n as a l..no"'ll fao that these womm had bc«tmc 

prosel)1t~ for uhc:nor mOIJ\ttS and Sina Samson and Solomon made them proselyt~ 

'-1lhoul the QllCUOll oflhc eo<rn. lhcrcfore !!icnpturc regarded them u hcalben.s ~111ng m 

their Sl&lt' of prolubiuon Morea' cs !heir later acuol\S showed lhc uuc reasons for lhtu

f01mC1 on~. for 1 he) conunucd 10 woJShtp 1.hctr rdob and bud1 high places for them Which 

ts \\h)• Si;opturc lkllds Solomon responsible u 1hou!ft Ile bad bwh tbl!ID himsdC u n" 

said. th~11 did Scfomo11 build o high plat t Cl King$ 11 7) /\ proscl>"c who hu nol undergone 

.an cummation. or wu not m.tdc 1cqu11n1td \VIU1 lite wmmandmenu and lhc pwushment 

for U1UlSgressmg them. but wu cuu1mased and tmmtntd m !he pre$a1" oflhlee la~ 

is deemed a proSeiyic Even 1( 11 bccomeJ known that he bad bc«lmc a proselyte ~se of 

some ullt'nOr <nOU\c once be rs omimcued and 111\1llCfSed, be has let\ the 5111\IS ofa 

heathen, bu1 apprehension should be. fcl1 COllCCfllJllg bun unul tus nghteousness 5baJI bavc 

bccomc apparent Even 1fhc mau to hls prl!Vlous state and woulups idols, he 1s 

COOSJdtred ~~' a rcocgade lsnebte, )\t$ act Of!JrtrOlllll lcm&llU •alld (P,\0£ )" &lid ll 

remains lhc finder' s duty lo return lo hrm has 1051 prO!Xf1)'. for once a person immerses 

tumsclf. he attains lhe status or an lsrild1tc Thal is why Samson and Solomon kept lheir 

"'lVCS, even though tbetr secret motives were revealed" 

·The teaching of R.ambam wbach spccrfics lhat Solomon convened lhe foreign women 

without lbe sancllon of the court •mcc rt was a kllown fac1 lhal they c:onvClled for ulterior 

motives, which 1s contrary 10 what 1s 1augln tn Yvl>amut 7ba which asks how Solomon 

convened the daughter (If Pharaoh when 11.,ys that convcru were not accepted dunog either 

!be days of David or Solomon. II teaches •"-'U tllere any reason for ii but that the motives of 

!he proselytes might be the benefits oflhe royal table? Such a woman (as the Pbara.oh's 

daughter) W8ll olwiou.sJy tn no need nf II (hence she could be accepted)" If lhtS Cllll be said 

regarding !ht dauB}ltcr of Pharaoh but not tor lhc rest of lhe l'orc1go women whom Solomon 

mamtd, why doesn' t the Talmud ask 1f thu 1s lhe cue for !he daughter of Pharaoh, !hen 

forget about lhll1 case But for !he- rest oi the fon:1gn women. bow \\'U Solomon able 10 

marry them and com-en !hem" 

We could s.a} lh11 Ole g. man could have raised that obJCCUOn but prd'erred to ra1SC 

the foUowm,g obJectlOn ' 't.bcn draw 1hc ronduSIOn [that the maniase with a fortiiddc:n 

~man ts valid] because she wu an Egyp11ao of lhc first generation " Afterward$, Rav Papa 

replies " Arc we supposed 10 submu to Solomon? Solomon never got mamcd • la which 



caSC' 11 can bt' replied that th,-rc js no difficulty -.1th 1hc rest of the for~111n women because 

Solomon never lllll1T1~ them en her, rather he iust clung 10 them in love. bu1 nm m a 

mamage Se~ thuc in the g 'mora as well m Rasb1 and the 7 nmf•ht11 

But this refutation is contradicted m the words of Rambam. wh1rh states dca.rfy th3t 

Solomon llWTit'd tbem '" reality rand what IS wrmen '" the r~n1ihal1111 Sa11h(dr111 2 1l wtth 

wlucn Rambam agi-.. es - ~there And some sav that Solomon reasoned as did R 

Slumone 1n l'rbamr)I 7111> 'tha1 the women are perm111ed 1mmed1.atdv S<:e> R.adal> I 

Ku.gs 3 3 J One caim1>t '.<!I\ that Rambam understoud tl1e 1111cnt1.111 o( the Talmud 10 apph 

only to the daughlt:l l)f Pharanh fUSI bec~u~elhe Talmud URS sinb'Ular language "11 \\oS on 

accounl of 1ht enormous ardo1 with \\WCh h~ 101 t!d her that Scnpture 1cgard> 11 as thou~ he 

lllld mamed ,...,,;· bec~use the. Talmud relics on the veise fro m Scnpture. abuut Solomon 

'"l11ch reads •if th~ """'"'' w1weming w/11ch th~ Lnrcf said 10 the ' /11/dr-n 1>( /.17<1el, J'"' 

sJ1<1/1110/ f!t111111t1nx 1'10111. 11~11/rw .ho// tlwt "''mt- amoug )"" • for .111t•·~1· tboty wt// 11m1 UM't1) 

l'f'lllT hcarr aft~1 r/111/r gr;d.,, Sa/(Jm1i11 did cleaiv tmm tlu!m 111 /moe, (I King,-; I I :! J (and TIOI •JI 

marriage, Rllshl I Th\$ ver:>e uses plu1 al language - on the muluplc fore1p,n women he 

loved, aod 1101 JUS1 n:(!uding the daughter of Pharaoh For tf he did mdt-cd nwry the rest of 

lhe forCJ!!ll women 1hen would not 1ha1 make for a grca1 d1ffio1hy for the Talmud to as!; at 

that po1m 1fthc dauj:Jltcr of Phar.ioh 1s hkc 1he rest ofihc foreign women. what is there to 

say, how did he con, en them and lllMT)' them'l Also. 1f he did n111fl1lllTY1hem really, then 

the Ramba.m would not ha"e needed to go on extellSlvely abou1 tiow S9lomo11 convened and 

mamed them, smu he didn't really mam them For behold, the Torah rully only forbids 

marriage (sec H1/kho1 /ssurcl 81 'ah 12 2) see the Talmud there Tlu.'I is not Ille pince lo go 

on al length with regard 10 these mailers 

Therefore, acco1ding to my humble op1n1on. 11 C.111 be said Um Rambilll1 inttrprcied 

the Talmud to be as)ung how Solomon was able to carry 1h1s all out on his own given lha1 he 

was the one "ho decreed 1ha1 convens were not 10 be accepted m his day The g 'maro 
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1·cplies that Solomon reasoned tl1at the daugbter or Ph.auoh, and tile l"C6I of the foreign 

women whom he married, were different, for they did not bold ulterior moovcs. but the coun 

truly (l>AGE 14] opposed the whole episode, from the very begm111ng, knowing that the 

woml!n lusted after Solomons table (1 e hts wallet) and tvs great wisdom Therefore 

Scripture considers them idolaters and rerruurung forbidden Thus the g 'mara only asks that 

surely Solomon pad some halakhic.- )llstiticauon penmmng lum to mlllTy these womco 

1l_!!amst th• opamon or bis coun. (or i{ he had none. then he never w0<1ld have rebelled 

agamst the word of God [On tlus mauer of kllll!$ acung on thctr own, And not by the will or 

the sages. we also .stt an the case of Heuktah, the lung of Jud alt. Beralchm I Ob. Pesochim 

5oa, Sa111tcJn11 I 2b - 1ve dorJ't have ume now to expand on these llllltlcrs I s~ also the 

refuta1ton wluch was menuoned above Rambam bongs out the po1m m has exposition of the 

scripture. \;ihich calls them foreign' and by emphasitmi;. "Now smce St>lomon caused the 

women to become proselytes first and i1 1s a known ract that 1hcse women had beGOtnc 

proselytes for ulterio1 moti-;es, Md since Samson and Solomon made them ·proselyles 

without the sanction of the coun.. therefore Seripturc regarded them as heathens remaining in • 1he1r ~tate of prohibition" It must b<: said 1harwhere Rambam writes"it is a known fact" be 

intends 10 dCSJgnate tha1 the matter was known 10 a coun and therefore they did not convert 

the women. but Solomon did not know that fact from the out'St't for had be known such a 

thi11&. he surely ""ould not have mamed them, but he m1de a mlStal'e In the matter and 

thought that smcc they did not need the benefits of the ktng' s iable, he eould safely c;onvcn 

them wnh a full hean Only 1t1 the end did he team of their m1sch.1evous ways and ~ did not 

separate them fi'om him C\'cn though their •cctl':t had been r&:ovcaled 10 him, for he followed 

the law oflhe apoStatc Jew • 
' 

As hiu bee11 ex.pressed. it is not m our rwm here to delve mto clarifying matters 

surrounding all that is wntten about the life of King Solomon For all who have. eyes to see 

'Note· tbcr~fo1c we soo lhc: d3ngcr in Illy pc:oplc makmg their own hAl.ikhic decuions. 
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and ~ hc.ut IO undemand see lhe hone.st} " 'lucb wu coutamlld 111 Solomon who 1 =a.med a 

belovcd one of Goa. "bo m lus reacluog had ll<"Come "ithdnwn from Go<! He medJ1a1ed 011 

God and c:allcd oot 10 sm and m his S1umbling 11111h eve:!) n11no1 dt'V1111on li:om the ways of 

the God and m d1sgracmg Go<!, lhal StoPd llS an even greale1 purushmem, for "11 would have 

bC>e11 bcuer for that ngh1eoos man had he sen-'t.'CI 'sllrnc1hmg clst- bu1 that Scnp1urc should 

nm su of him and Sofoo,,.,n tlhl 1/tt11 .,,,,,,.11 ,.,1, ,.,,,, m 111,- 11s;h111111>1• f 11rd " 1Shahb91 ~6b 

see there io the Raslu. who >ii\'~ tlllll 11 \\ould tnl\c been beuc:1 1( Solomon had performed 

some kmd o( idol warship. for n comes 10 tt~ch 1ou 1ha1 11 1s no1 cllSY IC underStarul the 

ways of one "ho could have ptOIC$1cd I w, "111 conclude our d1scUl$10n on 1h11 ma11e1 with 

somellung from ,\11dra:sh 1"1.l>hah Song of So11j!5 "vou find e&$C~ of 4 ngh1cou) man 

begerung a righteous, a wicked man bege111ng a wicked, Md a 1111tl..cd mnn begettmg a 

nghteous olomon, howew1 . wa• o k1og son or a king, a wise man son of a wise man, a 

ngh11:ous mAn son of a nghtCQU• m;m, o nobleman son of a 01lbleman You find Uiat 

whatever 1s s1a1ed of the one 1s smcd of the other SJ.id R Simon 111 the l\llffie of ll 

Yocbanan from Be1h Gubnn. who had II from R Joshua b Le..•1 Since 1•ou are eo111panng 

him. compare him in all pamcula1s Just as l11s father had all his miquiiles for~M:n, IU 11 

says. The uird /ltllh put <111'1~\ tlry 'Ill '""" ,1'10/111111 dt~ (II Sam 12 13 ). 50 WIW hun 1110, 

and more sulJ. there rested nn him the holy spin I. and he composed three books Proverbs, 

Ecclesiastes, and The Soni,t of Songs" All of llus. why' Becau~ the pillllft oft he world arc 

the grea1 ngh1eous ones who despile the essence or their bcmgs s1umbled into 1mquity and 

sinned before God God then smo1c 1he11 heans Alld gave thf:IJ1 piuns like the beaimg of a 

barnmer, pumshmg them \\1lh0\J1 ccss11oon unul 1 hey were comfoncd for whai had happened 

and they removed all sm from their thoughts and came to the conclus«>n that they would Stn 

no more bu1 ratlicr 1um 10 God Mlh a full hCAn m sobbing aml suppl1cauun N The mysteries 

"'Waldenbcrg's fC)OUl()IC The G~on o<V1l11:1 h.u a wonderful cntapr.:tattoo for the 
foU"'vmg ,'Ct!<CS of psalm 32.. I acknt1wlttlg• n1;• "" (l',A(il:'. l~ - m dit ~J tu 1!1cc atlli "'J' 
1mqu1ty I haw nm /11d, I umJ /will <ollft,IJ my rronsgrttslon.s t<I rhc um/; and thuu d1tb1fiJrg11't my 
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uc known ill1d he (DaYld) knew to adnut lo them (1'AG£ lS} that be would not return agaib 

to sJM1ng ever Therefore God heard lbe voice of their cncs and he made for them a sigit of 

goodness 10 re1um to tJ1cm happmcss and salvation! This is the spin1 oflns holmess 

4) Kir-13 YEHOSllAPHAT strengthened And foruficd his kingdom to a greater exwu 

tblln lfid hlS prcdCGCSSOl'S' and aJJ the peopJ~ had rompletC ~onfidence In tum Just as be 

strengthened and forufied &om WJ!hm by ordcnng glorious fortificauons built for bis lud, 

so too did he Strcngthc:n a1Jd foru[y the secumy waJls 1owa.rd the outside by making treaties 

of1rade and m~ndsh1p w11h bis kingdom's neighbors ll!ld dis1an1 lands He placed suong. 

able soldiers. l!1gh1~en1Jfthr army (as leaders) along wnh 160,000 mighty and courageous 

strong soldiers (See II C'hromcles 17 and H1/kho1 Mcdlnah vol U. Uc) 

And 1ust as he was makmg his kingdom monger, so 100 was he giving bis heart 10 

understand that the foundation of all this strengtll (lltcrally, the two pillars of the Temple) 

tie.s cxclus1vcly in trust m God and m religious conduct, which can only be accomplished 

through pcrns1cm study of the holy Torah and by followipg its laws and judgments as the 

laws of the llllld, therefore, bis heruf'wu elevated by the ways of God and spoke a message 

10 Ill$ people /,,•/tt\le Ill the U1rd \VJllT (iod, .fO sha// )'OU be ~S1Clbftshe.d; believe ill his 

prophets, <o >hall you pl'o.r/fl'r ( 11 C'hron 20 20) Thus he placed all bis energy into lifting up 

the li(lhl of the <I.TO\\ n of Cod's Torah u1d 10 1um the heart of the people to the Torah and to 

tht commandmcni1 

In order 10 make tlu$ 1de11 5 concrete rcallty, he appointed ministers 10 go out and 

1.wd1111 th11 cmes of Judah and their people were I.he 1eachc11 ofTol'lll.1 from among the 

Kobarum and the I c111cs Those wisrktu in hollnC'SS earned out Ibis task, tl1ld they 1aug/111>1 

1mquuy Sit/a/I Dmd eonfe$ses his-SUI by say111g I /u1llt 1111no4. (II SomucJ 12:13) btit does not go 
oo 10 n:ate th• confessional The Ga.on of V1lna aplluns lhar D~\1d was about to recite the full 
"'"10U or the c0n(css1on bu1 before he could gp oo "'°)' funher, N:uhan tilt' propbcl inu:nupl<:d Gild 
~ r}lc Lord alsll /1a1 cvmn1111cd J"''" sm 



Judah. and had tlte boot of tlr• lc>mlt 11] lhr J 11nl with thom. wad •rem abQ111tluu11jl/lu1JI11// 

the .:111r< of ,ludlJh aud /IJU~ht t/lf pt()pl~ ror 11li- mem of 1eaclvng Torah. the ftw "/ 11~ 

L~ f~ll 11ro11 all t~ kmgdt,,,,. 11/ 11~ latid• 1hm "di! ru1111d abu11t ./11Jah, "' that 11~1 mu.ft· 

,,,. •• ar <JJl<lllhl l'~ltndl0j>l1111 rhia dad Yehushapha1 conunuc: to gm" greatei ( ~ II C'l11 o11 
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'et 11 all Srtmed lndc 111 lhc ncs or Yehoshapha1 5'\ ~ rose up and ""Clll out on bis 

own ~fore lh<' peorle from Bc: ci he"a ua Har Epllraim to conduC1 tlu~ holv worl . ai1d be 

pracbed his " ord 10 them b\ spul.Jng 10 tllt'.tr hcaru that the\ 1o11uld be stnn~Jicqed an the 

(elll o(God .•r.J 1l1111 tlrrr"1~/1 l11m tli~ J onl'• P""P<'"' m1g/11 prtilf"!t Ilsa SJ IOI lie 

succcedl:d 111 rt'tumm11 them 10 che God uf1hor anc:cs1ors 1 

(PAGE 16] In order 10 fomfy the great sp1m11al re'1val ~h1ch brokt' out amons th~ 

peorle he apro1med 10f&ltlC todjl~ 1n Jt'lll58.lcm ilnd in all !he c:mes ()( Judah 10 !l<'tLI~ lbeu 

d1spmcs according co th~ 1ud11mcm o(Ciod for I.Ile peorlc turned 1J1~1r can 10 1he 1rad111on 1n 

order that then cases m11!ht be 1ud1!c:d 111 lear o( die Lord with fanh and hcans mmed 10 God 

1\1111 awc:s<Jmc tnd fearful call wcn1 ou1 to the Judges tah> hud" /rat J•lu do for )'Ull da 1w1 

1ud>;.: for nr1111, hut fri,. lh" /,,,,.J 1< / nJ 1.1 wlllt )flll 111 111dpnrm And 11<"'' let 1hef<!.ur ,,f rhr 

J ,mf ht 11pu11 1ou tak~ h.:rJ wu.I J11 II '"' 1/,~, , r• 11u nttqurty ><llh the /.()rd 1111r G11d, 11t1r 

T<'~p.·u vj (lff'\Qfl\ 111.,-111kt11j: "/ lrl/IJ !II (hrC\n 191>-7) "f<J1()1~ bcfme Whom voo Judge 

a.nd Who II IJ \\ho 1udgcs 1-nu 1~111/1"'11111 llbl 

"No" u 11 pou1ble for morul man to 111dge lus crea1.or? ffor Ychoshapha1 uid 1ha1 

'''" tk• nQt 1udx~ for man h 111 (,,,. 1/1« f ,.,.J) But tit Holy Ont-. bl65ed be He u1d n 11.u I 

"ho dcda.icd [on 1hc '\C\l\ Year) that Reuben should have a hunored duws lUld dw uncon 

should have no1lung Yr1YOOha1e1alen them from tlus one ao<I (10 false Judgment) handed 

lhem ovn 10 1ha1 one! h 1$ m1 11sr.. 10 par hom and to ooota payment from th"' man (who 

''Wllldc:nbcrJI dw!gcs w 1msc ofw •'nb 10 sucaoexl tn lbe~ "~ rt3d, mr, 11ll 
WaldcnbcrJI wrllC$ n·tr.i 

QU!l<:S a miscarriage DfJUSUC:C) ... (l'eru.filalnu Sa!1l1~1t1 I I See also di Ta11chuma 

ponuho1 Shoft11m 7 ) 

V choshaphat. toge!ha v.it.11 hLS coun. enacted 1 d~ for the proleaioo of Holy of 

Holies and ordered a d11il1• ommcrS1on before CJ11enng lhc Lc11tc camp (See II Chron 20 s. 
Puoch1m 9!11 and Rallu. Z..1'P!'l11m 32b. and Tosap/1<11 ) 

S) King REl.EKJAfi gl\'e lus "hole hem 1ow111d fulfilling 1hc will of God, tht God 

of lu> ancestorJ 1111d mai!c kno'-11 M @JClllness through<>u1 the world He devoted himself to 

sir~ben I~ people by performrng the commandmc:nu of God and glool)ing the gr~IJICSS 

of the Torah He succeed id m his 1u)(. as Scnpturc relates. mid m r•>c:I)' 1<'fJ'/c that hit /x<g011 

111 '"" service Ill lite l1t.•USI! of Clod. and II/ 1/re Torah and tn lltl! C{)lf1martdm~111. ttJ .red ht.f 

l'iod. hr did it w1/h al/ /11.r ~an. <llld l>c pro.rpew.:. Ctr Ovon 31 21 ) hun11l lhe Holy One, 

blessed be He wanted 10 make H111.ek1ah 1hc McsSlah " (Sunlu1drm 94~) 

He ordered the: Kohanim and th' Levites to punfy themselves and 10 punfy the 

Ttmplc 10 remove the 1ha1 which wu un~ from 1he Temple. w!JJch "to say remove the 

1dnl1try- tha1 Aha:z. had pl~~d Lhc:J\' which ~ u impure as a 11iddD/1 (Radak), and be 

broughl the mi1uJTers of the c1n• lo 1he l cmplc th11 they nugh1 make a iacrificc on the aJw 

of God by lhe hand of the Kohanun. Che sons of Aaron and olfer lhe song of God with the 

Lcvttcs They \\'efl! to smg soogs 111d pnusc God "lib tile words of David and Asaf the.secs 

However. HeukWI dcdarn! togct.llcr '"llh the miruSICJJ of the commWlity and the entire 

community in Jmisalcm md lhoR "ho were \YI.SC m the words of Torah. that they would 

keep the passover tD thc second month because the pnesu had DOI sanc:ulicd th~ in 

suffiatnt llWllber"s and the people had noc githcrcd 1n Jenisalem Theref~ mcssengen bad 

10 run from aty 10 a1y to &l\llOUnce lhe roval procJamauon 1bat lhc peopl~ o~cd to relJlrn 

!O their God. lhe God of Ah!Uam.. Isaac and Israel V.'hcn •I was made clear 10 Hez.daah 

that he and bis 1mniS1c1ua"4 conuvv 10 thc b&l&kha. be sougll1 mercy from God for 
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lum~ and lhoJL" s.ages ""° &iJttd \\1th bun !II C'htMtcid :?9 Sec lfrtdkht>I lllb 

\C.11/tcdr111 I 2b HilJ.1101 ~' 11 11t M1J..J,11li ' 11 I ~ 1hcrr1s mo~ 10 be J..ud on ilu• 11111 .,,., "" 

Tberefoic he c:ncoura(!ed the people tu gi"· th< port1tJ11 of/he I'"• •b anJ J/I< / r111r• 

that tllt"I 111/~llf uJJ~rc fimrl1 111 I~ T ura}t <!f \j(,./ [PAGE 17) Ill Chllll1 l l 4) .i.nd he .JJ<.' 

p1oc1Aimcd thA1 t()I UwlM: \'ho hold !iSt 10 the Torah or GOO the)' hnc a poruon and fOf 

!hose "'ho do llOI Mid fast to th.- Torah of Gad lw no pciruon I 'kmhnhm CXlb //"1/111 J l!Jt.1 

I k did well 10 the c\c~ 11f c;od "hen he did • .,.., 1•1th 1he bot>~ nfeutes 5l:l ttm the\ 

na\ ul. tor mcrn I ll.:r<1lrlrm I flb onJ Rulu) and ~o that tl1eir heans do not surrtnde. tu 

s1cknes5 but rather Mii rccci•e heah~ 1mmcdn11~1\ (Rash1 re..,1</11m 'i1>1 See alw 

ltunbam • r-<pl&IUIUM IL' the ml'hllAh 101 thcte 1' rm mom here 10 go on furthtq H.s 

ancestors also let a lmle mom h11him1 llNcku.t11 h> d1sungu1sh h1msclf10 b1ea.k the p1ec:e5 

of the btoTUC serpent I.hat \.101es h.id made s111GC the people Y.~c going astra) on account of 

n I /(11/1111 11 

lie inc:reucd 1hc s1ud1· oCTorah dunns lus general.Ion - cvea more than was done 

dunng t.llC' f!ent:r11l1on oO.toSCJ and Joshua IStt .\anlietirm :?Oa and the Rash! s v dt1r11) 

\\'hat did be do' 'He affi~cd a J"ord al the door of tht' hoose of study and s111d 'whoever 

do(';\ not take up study o( 1ht Tnrah "111 l\C p1erced b• this sword ' They searched from Dan 

to Bea Sbd>a and fnulld nn l!IJl"ramu$ (mm Gahba1h 10 .\nupauu and found no boy or girl 

no man Ill \\Otn&n no1 c,pcri 1n tht- la\\' ... r undunness llOd cleanness ·· 1SanJ,.,dr111 94bl He 

did not stop en.ou~sm~ the ptoplc "'the point that he called them - m)' chtldrcn - as 11 ti 

MllIC11. M) clnkJr~n. hr""' "''"' ·~li/!4'fll I II Cbron :?Cl 11 J Smee be uiugbt the enutc 

Torah to Israel and i.tudcnu are called c:hddrcn (Sifre I 'c e1d1am111 6 7) 

Since the ~pie of Hezekiah· s J!encrallon accepted and reccsvcd upon themselves 

tile words of 1Mir ngbteous luna and 1he\ made the yoke of the Tanh heavy for themselves 

JUc:h that they were wonh)' llw a miracle should be dont for them. jUS1 as WI$ done for 1hok 

who pasSt'd through the sea and trUllJlled over the Jordan, therefore. lbc people tlw studies 

the Torah "'th mtensny shall 1101 be dehverc-d 1n10 the hands of bun who dtslrC$SeS 11 

(Sanhtdnn 94b) 

o) !Ung YOSHIYY AHL' "'15 crowned u km~ in the CM!1es1 pan o(lus c1u1dllood 

\\htn ht Wl5 llldch tight )'C'IJ> "'"' I orm 11,,. ~l!lhlh mJT rif h1.f m;.m 14h.!r Jw. wtusr1/I 

\'Oll11g he- '1<cgal1 t<) "'"" aftt!.r th.· V<>J 11( IV.111 hi• /.itltu wtd m th4' nuljllr ) UV lid bi!gun 

to p1trgr Julloh am/ luusalem a/ the high pla.c~ cult/ the <»clh!nm, a11t1 tit• a m<ed 1dbls, and 

ti~ mo/um 111tage.f Nu.. 1111/te taghteomth J'COT<1f htJ n1g11 i.hetr Ji, /tad ptttgt!d 1m. land, 

a11d the hovsr, ht! .fml SJiofan 1/te :KHI "! .A:olyfl)IY JJW MO.Ut!.)ultu llw go1wmor oft~ c11)' 

anJ Yooh 1lr1• son nf Yaha: th~ recorul'r ''' repair th,• lto~ld of the lord J11s (iod (U 

Chronicles 34 1,3.8) "He despised the 1dol5 aod he broke the htgh places and he cul down 

the ashcrmr such that 11 WM Lus ment Lo shine befo1e the Holy One. blessed be He and lhe 

holy throne M (Ptrk<!1 I<. Eltc:~r 11) He dcd1ca1ect his life so that lbe people would give 

1hemselvcs over to fiJllillrng the commanlmenLS of God. pramng and glonfyll)g lhe Elem.al 

Km! By his ward, the people made 1 passcver for G~ u i11s wnttcn in the book of the 

covc11a.n1 Smee thr 11me of the prr;phe1 Samuel. 11u PaslO•'ll• like tltat one had e•<er bun kept 

111 lvod. " 'JM a/the kmgs of l .VtUI futJ /u:p1 a Pasroi>u likt the"'"' kept by Yashi)')Uhu (ll 

Kulgs 23. U Chronicles 35) {Stt in Shabbut }~b 1( Yodltyyahu wu a ba 'al 1eslruluJ1 or if be 

ever Sllllled - no room here 10 go on fun.lu:r I When he heard the words of the Torah wbicb 

Hilq1yy1 the HJgh Pncsi found ID the hol1$C of God. wlucb wrote of tJu.ngs to come mainly m 

rd>u~ such as IM lord ,.·ill drn"' 1(111, fi1lJ thic hug>"'" lttnYJ ~' uwr you, 10 o notion 

ut1kJl(IWn 10 you or """ fotlt~r> 1<lrtre )'<IU .1/ta/I suw! otlH!r goth. of 14'0od 01td stOM {0011 

!S J(I), be fcb the great ;wgcr of God for OUJ &nee$tO<J not lll•ing obeyed all tha1 i~ writlCI\ 

ID Scnptun; so be rent his cJolbing and hcgan 10 follow the word of God (U Klngs 22. n 
Chron.1cles 34 and t.n Rashi and Rada!..) His ollly lhou,ght was that the blame was upon him. 



as be wu the head of the pcoplr and 1u leadci He: declau'd "11h fNJ &nd uc:mbhn}!. 11 is m\ 

dury 10 fiilfill" (PAGE 18] 1he \\ords ofthu Torah frcrusha/m1 ·"'''""' 7 41 For upon tum 

l!hc king) lhc To"*11ga~1 ~al c~ma.od u11d 11 shall he •ulh l11m. ,md h<' t"'11/ rMt} 

tht•tfll all 1/ie da\.< of ht.> llfr 1/1t11fl•'1110) /eum tu /wr tlw. Lnrd Iii< <i<1d, /f1 lc.-rp ull tlli.• 

"lifd• t1l tlll• Tm<Jl1and1/w.k .>lntlll•' ' 111110 tfrt m (Deul 11 l'l) " lwrpoll Iii< •Hird- tJj 1/m 

hira/t-1lus 11 die wrmcn Tor.Ji, a11d 1h~•t aar111~; - this 1s rhc: oral Torah and 1hc 

1111trprc1a11oru. of lhe Torah '"do tllMI - ro perform the .-dlc:is -.hu:h art: issued tiy fa1er 

lun~s (Ha"®"'' f)o.ari 

TI1c Ran p1m1dcs a '4onrtc1tul 1r.tcrrrc:ra11on 10 1tus stof', II> mv1 11 s, 1t1 a111 

><l\1Jrl bcoc.1u;c Ille po1,cr 1>r 111<' ~m~ »not rtgut11td b\ the !IOmul 11.td1etal S\'Sletn of the 

Torah ~ nul!)ll bttomc oppr~tH >"1111 rite laws of the Tonh hk<' a iud"'l" Fur tfhc 1~ not 

full wnh I fear of God he wlll <llmc l(I O\ er do pun1Shmc.n1 nl()rr than \\hal 1s rcqu1rt'd b~· 

ordtlWICCS Thus. he ts commanded lo ha.ea .w/<'r TnraJi Mlh htm al all umes, 011.J 11 .'1u1/I 

he 11/trn h<' .nts upon the 1hm1w 11/ 111 .. k111g<lmn, ihar /111 shall wme/nr J11ms111f a copy njtfrl.1 

Torult 111 a boo/.. !Dem I 7 ISJ T1111i means um ,.,th regard to the ro111mandments of the 

Torah 1f be ~s-1e~ an~ commandnldl1 1>111 11r 1 need for his gtnetatJon, lus uitenllon shoold 

001 1J., so tlw be un tn.nsgre<;~ !he commandn~1 or unload the yo~c or lhe fear of hea• en 

&om llJ'('n lum. but raiher iha1 Ill" "1~hc~ '" ~up all tkt! u1.rJ., .. j 1h1f Torah a11J t)l<!St: 

ftc1111t<'S. f(l 1/n them So that 1fhe tilher adds 10 or t.U:cs awav !Tom rbc ro...ii, his in1cn11on 

shnuld be to 1ocrea.se lhc observance uf lhc comm111dments To eicplam by "I\' of an 

cxamplc 1fthc kmg should ei(CCLJtc lhc murderer despite the absen~ o( wune.ises (an abuse 

of Torah law), he should no1do1h1. h • Jemuns1ra11on of his pov.cerbut as an efron 10 

enforce 1he law of the Torah (1 e 11111 .tha/l 11m nr11rtler) ""Sec in !ia11.hcdn11 21b aod tn 1hc 

Sifrt 1ba1 explain~ ··"tien he 1s 111 seu1on in coun, 11 (the Torah) IS wnh him." whu:h ts 10 .tay 

lhat llkc lhc words of lhe Ran mcnhoncd 1bo\'e that e-."en wbco Slll.IQg in judgmen1 ID 

"lot.:m ts "-!ta' m:utc:n. 

•cc.ordancc with the llll!llll of the lonylom. r~css. the kmg muSI Sit "'1th the Torah 

bwde tum so that be "111 ~ to a."t m accordance with the To<Jh and fulfill all 1LS 

l1"s and Judgments (I saw m the TQTaJ/ rm111111J1on1be Torah that explamed what was 

wnnen ID Talmud and Slfrr as pc:rumws to what comes up m SanJl/fJrrn 19a that "a king 

does not 1udgc and olhcrs do nol Judge tum - only Lhc lungs of the House of Dmd 

(Judge) ~ Therefori:, the m1cn1.1011 of"ht s11s 1n iudgmem with the Torah" refm to the laws 

of the govcmmen1 i!lld lhc laws of the state llJld othet similar matters The maucr of"the 

lung does not judge:· is concerned "ilh lhc SMbednn. or is lunung at 1he kings of the Housc 

of Da•id Acc.o1ding to mv lwmblc opm1011. I do not undemand the essence of the comment 

For It IS clearly ~pressed m Sanhedm1 19& that the ltm~ oflsrael do not Judge except m tile 

la1er ume period ofYa:nnai "hen thctc was a sp«ial case- sec thett lfllat 11 the case. 

then ,. bat IS the place of the rorah T m1mrJh ·~ commem compared 10 the eicplanauon of our 

Sages of blessed memory m mancr5 ofl orah and the foundation of JUdgmcoL? See there in 

R Tnri Chayes and there •s no room here 10 expound further ] 

Smee K.tng Yosh1yyahu was conccn1fd that all his JUdgmenu wl11ch he bad made be 

m acc.ord with the Toran. "~cry JUdgmcnt ht> made between lhe age of cig.hl 1.11d eighteen he 

1rneowed ~ tS/1t1hha1 S6b) 

In !us llevouon to lead the people 111 the way or Torah a.od lhc colllllWldmenu, this 

nghteous k111g suc:cecded 111 delavmg the destructton "luch bad already "appro&ched in gian1 

steps" ID lus days For lus eyes were llOl destined to see the evil which God had already 

conspired to bnfl!:\ upon the place and us rcs1den1,t had they no1 heeded the word& of Torah 

[PAGli 19J Kmg Yosh1yyahu did grp1\lungs111 fulfilling the words ofTorah B.Od 

succet"dcd so lha1 1t woo Id be wnnm abou1 him, a11d liktt hrm 11"11' th~fl! 110 kmg bt/ore hlfff. 

tho1 tu med IQ tllt Lord •nth aJJ hu heart, and with ol1 his soul, and with all his might~ 

according ro alf /hi' TtJrah a/ Mruu. """""' a/ttr him aros:e. lhuc any Ila him (n !Gng5 

l3 25) JacmWi lhc propbel particular!)• mourned Yoslu})'&hu's death &lid crowned him 



"'ilh the descnpoon of tn.- bri'Dlh Clf &~r r10.ttnl~. th~ m10m11td of th<' f,flni (Lamcmattuns 

4 20) He "'ll also lllOW1led In the book orlllOUl'llU1g wtuch defines l\1m as ··among all 1llc 

lanj!S or lsrnl who ro.5<' ur to m ord1nan~ 11<'\'er did there AnSt one Wtc tum from tilt 

MH of A't1p1 Ow Ssges. ofbl!.'l$CICI ~rv. wrote .. , 1+1// ah/\<! thr wn '" tr1111 

11fi(>1l thiJ> ref Cl's lo lhe da't· on "'bKh Yoslll~'\UU d1t:d f,\/Cl<'d Ka1D11 ?Sbl 

\\ c have onlv touched on I~ geocnl sub1ens of great mnc pcnods which J«:f"c as 

splendid and glonotH 1tluJtraU(lll1 Th" de:ar pnoople um u.ndoubtedl\ .ul5"~ from 1he~ 

ltmt pcnods 11 that thu~ 1ndtvtduah h~ed ounng a 11mc "'hen ""o th1n11> .:.amt together u 

one the Torah and lhe State \\hich -.nrl..ed arm-tn~ -1hc toramc founda11on \VU 

l.llSCparablt ftum lhc l'OhllcaJ foundation of the lor.gdom \loreO\Cr 11 (Torah) WU plAi:td 

~de the krn11 a.nd was used 1n all h1} wor~ 

Although l~c wm problems one after 1he other people Mtre help1n11- each 01hcr 10 

order to c;ooperarc The Torah aided r:nm1ue1 of a SLAble polnrcal ~c11• w 11 would"°' fall 

caplt\ c Ln a.n cncm\' Indeed, 1hc words oi1hepa)qa11 seemed 10 be fulfilled our ancestors 

111.med U1 Ood Thov !(I<"' 1u be !Jttal Md SIJCCct>d Their actu:ms bore frun mall maucrs nf 

hfe bu1 t.hen !here "en: tl1<>}(' "ho \>etc ltd ll.SITIY and rebelled agams1 God T~ leader• 

acted rudeh and r«klcssh· lndtvtdual~ who kne" no1htng about the Torah of Moses. \•ere 

srubbom m their lhwktng. 01an1gt:d ru lack suffiCJenl lmo ... icd~. and refused u> learn led 

thr people away illld from defeat 10 defeat 

G 

The fi'ame\\ork for an cffccuvc running of the go'"~nrncnt opcrares when lhttc are 

IWO ~ c:o-exuung and warl.tn~ together Ol!C house "'hich t5 filled wnh sages (Torah 

scholl!A). one ho\J$C which I> made up of stnlC!!lSIS tseCtlla.r kno•vledge sages) Whcll thc 

mo houses O!'C"AIC lwmontou.sly. -.1th each Side tl)'l"& to .strengthen relations with th 
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other, then a miracle occurs. and the powt'r 1s concen1r11cd 1n the ccmcr u t.hc glof} and 

be.iut) of God rs ex:alted and God"!> bolv Torih-resis bel"ttn their shoulders A parueularly 

good example of lhts 1s from the llmc of Ezra and NehtJlllAll 11 

The tuls wer-c dhided rnto mo, on the bUts or their essence One task involved a 

5p1mual fuPCnon illld lilt" othes task was a pobucal fimc:t100 Fos spmt\l&l and T orah-n:lated 

tasl.s. ~ the Kohen \.-as appointed He was a ruv-O 1crr~ m 1l1t 1nrah of Moses, w·hu:Ji 

IM lordGodqf/~I /iadg11-en IEzn 7 6) lie 91ro1e the words of the commandmcntol 

God IJld his laws for lmlcl will! the wisdom of God \'1\ich wu rn lus nud!ll aoo heprrpantl 

Irr~ Man 10 scrk the Torah <Jf tlt<J /.ard a/IJ ta du 11 u11d 111 1eai:h 111 frroel sra1uru and 

111Jgme11u I Ein 7 I 0) As the ruler o( pohttc.al and sia1c matters Nehcnuah the son of 

Hakhalya was appointed with authonl) from lhr kingdom to O\•e:sec the consirucuon of the 

Holy T cmplt' and 1hc erecting of fon1ficauons and wllll1 around Jerusalem He was a man or 
many mighty deeds, charged with being a rrugh1y soldti:r and 1:$IAbhshl03 secunty ic lhe land 

tha1 wu destroyed by war so that 11 might be a healthy smc onec agarn 

In rcaluy, 1f we look much closer, we W>ll sec tjat Ul truth, the llfe-givrng .5p1ril of 

Torah lwgi•en life to bo1h oflhcsc vcar leaden (PAGE20J Torah has gi11en one life lo 

lhe one body pohuc Bo1h luvc worked so wcll 1ogcthcr because their ulllmatc Ullerest -

religion IJld ruling - ha"e clung together and spm1g from the nmc source 

When we stud) the mattes. "'C find that 11 thc same ume lha1 Nehemiah v.u 

conc~cd wrth the secumy ofhfc and the senlcmtnt. he also busted hrmsclfwtth the 

rucngih and foundation ofTu.U Mo1covcr. m h1$ scnic:c to Kmg Armon m Sbusban the 

captta.1 we find that already, t.hcrr lie womt.s lus bean over lhc destrucoon of the Holy 

Temple as hr siu, lameoting and mourning and pleads 1'ith supplicauons before God and 

reau:s lus confessions JJ't ha-'t' Jca/1 •'ti)' cornq>tly oga11&J1 thtt. ond lttn-e not upt w 

" By llSll18 !he ownplc Ezn. .and NchcnuAh, Walda\bctg pb=s lum.ldf 111 lme "'lib many 
Mlzra.d11 l1lClllbers who s:iw ~ newly gwnccl .sovcreignry comp:irnble to 1he rcwrn of the exiles 
followu13 lhc: lbb)'loni:ut conquest 
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~mmidmtm • ., '>r th~ Uatutr..., tlt 1f;.. Judgm1m1~ -.Ji1rh tliuu thd11eommand1/11 ;.~r-'0111 

Mu.its (NehCllllall I 7) \\'hen~ began bu1ldmg Lht.> "alls of Jerusalem. he remembered ind 

\1.&s 1enundcd of lhc workers who perfonned their tula .... ,th feat ofl/lc grca1 Ind a"cwmc: 

God IUSI as 1n ont buld h<' ~d 1e sto~ fo1 foni!Vmg the wall) so too 10 th.c <>lhcr he 

peoonned Lhe hlll)' work of the lord end forufied Ille wall of rdlg>on am! closed up lbt 

holes 10 I~ \\all JuSI llS the "alls \\Cle completed and 1he doors hUJl!! on II\ cmraoces the 

ume bad come to foruf'· the -.all.J ol'Tcrah u well u constNCl fcnct:S and borders uound 

the Ton.h He 100L a se...1J0n of the U'IMn 1n the 1wcmml' ~ offor!!JJ'.l!! a co,-enant 

through the Torah m 1u1nd1n_F t>cfo"' the great \\'am Gair wluch separates us from the 

heavens. an~ he plaeed 1\ as the fundamental p1t:ee for th~ leg,islauve body of tbe P"(lplc 

which was lhc Great Asl>i'mbl} There '1ehCllllah Slood arm-tn·ann "'1th has lno:nd, Ezra tht· 

i.cnbc. on lhc pluform 111 his nl!ht. m th~ could be brotbm who supponed and helped one 

BilOlhcr m all that was commlllldcd to the people to establish every detail 1n follilhng the 

r orah of MO>t'.S A• 11 scroll of IA1• and cdicu for th~ people and the state It was. fot all the 

Slgllltones of the scroll, a moment of atc,pung 1he commandments as a lmdgc for all 

inattct1 of bfi: on the eanh 

We find ~chcm1ah also tn1 otvcd wrth 1hc fulfillm<!nt of pa.rticulu commandments 

wh1cb have noth1J1B to do with pohucill mancrs He ga,t a command 10 the pnests which 

was no1 "nncn for them 1/k'l ~wltJ tl<JI tat 11/ tht mmf hu/1 thmgs. flll thrn! priod up a 

pmm 'M1th l'r1m and 141th / umm1m IEua 1 63 Nehemiah l 6S Seo: also m Kerubot 2-lb and 

an Rasbi Q1ddUJhtn 69b and 1n Ruhl ) 11wll he co mended with the rulers. uktng "Ii) ts the 

ueasures of1hc llou~ 01 Cine! 11'chcm•ah n1 He sa\\ 1~ Szhtiath bang profaned end m 

J11dah Sl>1'11t fW NYI irl'OJ1(1J! "mtprr .H<'S m1 the sabha1h, 01111 bn11gmg 111 shem'ftf nf rom, 

and lading ac,,w~ and all manmr~ 11/ hurdm~. 11 luc/1 1he,1 hrwglu 11110 Jrru.~lem an tltr 

sabbath dar Ht 11runedia1ely Involved himself in 1hc scrioosness of the maucr by 

rcpntn411dtn! the people He d11cacd hLS speech to the nobles of Judah Oil this evil !lung 

wluch was bemg done by profaning the StJbba1ll and thcrcl>y adding \\Tith to Israel Ht 

lSSUed I traAJuhon (an edict) wluc;b OrdCl'ed the 8AICS of Jerusalem 10 be closed dunng 

Sbabba1 to all "'bo come IO s~ t.hcr wares and~ din:acd \he guards placed at the gales, 

and he scolded the U1lde't's themselves (Nchenuah 13) He foroa.dc any trading or sellin& oo 

lbe S11bbalh (See Rashl m !Jm:ah 27b s v eu1 pruk111 d/Jm1m See also RashJ Bcnuh 37a 

.s ,. mu.hum m1/rakh wn1mk.ar - no rnom nere to go on runher With lh11 maner I Alld he 

l~rted on the handling or ~essels on Shabbat 1Sl11Jl>/>Q, l"!Jb ~ m R.uh1 s v m1shnaJ1 :o. 

and sec m }'nushalm1 Shahhut 17 I) 

(J'A'6£2l) Thegrea1es1 complain1 wluch Ncherruab made known had to do with the 

issue of mixed mamages Using shatp and fiery words, be provoked and quarreled witli the 

1111rusteo and offiws who wcre th~ first ones QUiii)' of tlus otrense He al5o waged war 

agams1 them with all his strength Nehemiah UM:S forceful language wlucb applied io those 

of hiJ day bu1 which remain ro1 all time /11 tho.w: dL1ys also I saw )t!W.r who had married 

"'''"'-'of Ashdad. of Amm<>11 mrd of M<>a>· atf tlJ411r c/11/dre11 spoke ltolf m th1: sp<!l!ch of 

Ashdod. and co11/d 1101 ~"Ir; ;,, thl' lo11guagt of J11Jula, 1>111 act:t>rdmg ftJ tltt! la11guage of 

.. anuus otht:r peopl~s A11d I cu111c11dtd"11lr tlrom. 1111d n<rs1:d them, and ht<af sr»ne o/t~m. 

a!ld pulled out 1he1r /1011·, aud mode 1111:111 ltlliC' <iotfr h1• Gad. MJ)llflg, You shall na1 gfl'f! )'OUr 

daughttr' tu tlN11r s111u. 1rur fa/..e tlrl!ir dmly/t1<·rs ''' l'OUr so11s. or fur JWmf\'eS. Dtd 1101 

,'io/t>mo11.t111g of/sraP/ !111 b) these thmgs! and "'l" Jho11gh am011g many flQ/1ons tM.rf 11w 

1t0 k111g Ilk<' htm, 11ho 14iJJ' NIQ~d of hi; Gad. 011J God modi l11m l<mg 01w a/I lsroel. 

nz1'Ulh<l<ss the for«tgri 1"0"1tll nr11~ tw11 l11m 10 sm SJ1all 1te 111.m hw:rkm 10 ycru 10 da all 

1h1lgrca1 ¥\'ll fJJ tr~Sl aga11tft•}urG<>d Ill l'lalT)11tgfon1gr1 "'~? (Nchcmiab 13 23-

Surely, lhe great fear of !lus prom111eot polttical leader regarding w treachery 

performed by indi\ 1d1Ws egaillSI God would insight 111d1Y1duals to 1um ITom doing ev1I 



while establishing the political state of the people Therefort' he grabbed the rchwon o( 

Moses a-nd stood rt et the lop of the polihcal ordtr nf the 'lat~ and u~ rt to help establish 

the pohucal ordc,r of the people as well He 1omcd the people a11d the Jlitte benealh li•c 

Torah He used ~ hean 10 dress the polrllcal bel!a\~or in the splendid garmc11ts ol thc lawJ 

ofTorAh in order to d1rec11hc people 101..ard the fu11damcn1al dtrec11011 of Torah the 

bdio"VIOtwhldlwa1:1ld mal:.e Israel• mrrade a light unto th.: "orld lo repair and mako 

die wen Id whole m the kingdom of God such 1ha1 the world \\111 onl)· cvftlc to know Adoruu 

-God atone 

H 

iiomc researchers clrum and m1s1akcnl\ ars1Jc thAt 1he rco~on for the destnJ(t•on of 

the Stoond Tempi!! was on acroum oithl' pnem who \\ert supposed to scr"Ve as n:h~ie>us 

oflic1ants who involwd themselves m pohucal mallm TI1e tf\lth Is that "it ts not the mou~e 

that steals but the hole '' ((]111m 45ai 

The prrc.m were tnchned 10 go Mler profit and they fQrgot lhe Torah of God It wa~ 11 

mu1de for them 10 s~t involved wnh polincal mauers It was not that they wanted to place 

the rule of the Torah 011ct the people. miter the 01irosuc ts u1c ~asc Because they willlted 1-0 

plat~ their rule over U1e Torah and :Jiey d1$1oned the Torah·s 1aws 111d iudgmClll5. the 

Second T emplc 1vas destr0~ Becau~ of thcu ac11ons , deba1c met cued md unfowidcd 

baued emerged betweeo th~\'eS and the people Anger of th!! people rose up sucli thlll 

1.he·vo1cc of the people was like the voice of God causing them lo dlS1tngwsh ber,.,.eei the 

ktoadom whlth fought for the protection oflhc people versus the one that did not worl: on 

behalf of the people but rather for their ruin by their own hands 

A superficial look upoo this umc pcnod is suffic1eol 111 order to demonstrate the truth 

of these words The Sages, of blessed memory, express wuh their p<>werful. holy perspective 
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on the glot1my siruation ofrhosc dttys - a period of time when the prit$IS were supposed to 

be concerned with religious a~ but putlUcd profit or gam_ The Sages write in a .lbon, yet 

sharp exposiuon of a turrc when the sools of the priests descended into a dark abyss They 

wrote .. Srud Rabbah bar bai Hannah said R Yohanan, Whal tS themeanit\g oflhe verse of 

Scnplurc. l11c f!!ur Qj th<' t.c.rJ pru/.,,ip da_vs. h111 thec J'Cll1'S uf 1/rc "le/Md shall be sJ1or/c11td 

(Pro11 10 27)' 11w }Wl"'Oft/I•• l.Mrlpral<mg> daF [R.\GE22J this refers 10 the First 

Temple, wluch Sll•od for four hundred and •en years. and yet in wl:uch SCl"'Cd only eighteen 

high pnests 8111 the J't!arJ of the k•1ckttd wall b<' ~lmrtened - uus refc1 s to the Second 

Temple, which stood for four hundred and L wcmy years, and in wl:uth lllOre than three 

hundred high pnests scrv~d Sub1n1e1 !Tom tbe to1al the fony years dunng wfuch Simeon 1hc 

RJghtCQlls scsvcd. as well as tbe ciglny years in "iu'h Yolwlan the 1-0gb Pnest served, 1hc 

ten tn which lshmae.l l> Phabi ser"Ved - e.nd some say cleveo that R Eleazar b Harsom 

~civcd Then go and calcuJate each one ~=ly Uved out hi s year•" ( Yoma 9a) "For they 

were evil and after one year you wculdrt't tind 1hem there any longer" (Rashi Yomn Sb s.v 

1nalJillfi11 mah J ' 'The pries1s of the Second Temple were appointed based on money which 

they gave the HJgh l'nCSI of the Rouse oltbc HiUTnoaeans " (R.ashi Sb s.v mitolch sheno111m) 

[Sec also m t.ltc Tosaplrm where they commCTit on Rashi, "but it is not clear that they were 

High Pnt$ts. - There 1s no fl\om here to go on further ) And in the Yrroshal1111 they say that 

they would kill each other witb witcbcnfl - see tbcrc and In the Mciri at the beginniag or 

Yoma 

How pe.rfcct 1s this description by Rasht m SOD!!, of Song,s (6 t 2) on the verse, 

w11/>t.Jul my Jmui.1111g 11. my .ro11l .<e1 mt am('Jf}f, th~ clranots of~ pnnc~ly peaplt Rasln writ~ 

"lhe assembly of lsrei!l comphuns \f'rtliouuny lmm.'lllg 11, to guard againsi sin lest in mY 

glory ancl my greatness, I stumble into unl'ounded hatred and diSseosion a.s lhllt wb1ab arose 

In 1he House of the HMmoneans, namely Horkenos and Aristobolus to the point that. the 

Rom.:w kingdom entered and toolt from them the kingship and made him a servant such tbat 

• 



1111· ~<ml w1 me: to bt: 1/rt dwrtflfv <o that the gcncruus nauons nf 1hc would could nde upon. 

10 there b1~ Mlrding .0.rnwbul was the first lei de"1lllt from the rncsthuod and grail 11te rc111s 

or government and (level op corrupt way.s as 1( he were kilhng lus mother , and !Torn hos hands 

t:&mt' the CV!l \\>llldl dCSIJ"oved the Hou.sc of Israel 

An ('\/CO more detailed descnptlnn or the behavior cif the High Pnt.'5t5 of those davs 

'~find in Lhr T.m.f1a of M~1wh<11 ( 13 4 actual!\• found 111 13 21 I and m l'uocl11m j 7b, 

where II tCllc.hCJ · Wik IS me becatbe of the Hnuse ofBoeuws Woe u me because ofthc:ir 

sta'es [the)' \\O\lld whrp and lash people, mmJ.lllJI b1kkur1111) "oc 1s me because of the 

HC>usc ,.,rQadrns \\ <l<' I• me he<:•u•t of th"1r pe11 (tht'\- wro1e an . ,,1 kut'r 1111111d1111 

h1k.bmm I Woe 1s me bc.:nu•c (If the lfou;e uf £1chanan Woe os OI• bCCl<use of 1he11 

wh1spcnn11 f1hey save C\11 •d~"" 111111/d141 h1.khmm) Woe JS me because of 1he I-louse of 

Elisha WoC' 1s me bccau;c or their n111mals masied in their enurel )' 1th1s does not appcru in 

1'C5Ul:hm101 '"the Me1klhM Tt••tp/111.1 I !In 1morher versio11 from po" er. a ludden light] 

Woe 1s me b«.iuse of thl' House of Ishmael bcn Ph1ab1 For they are High PnestS. and then 

sons. treasurers, and their son>-1n-la11 supcrv1~or5 and th"ir servants come and beat us w11l1 

Slaves .• ee m (Uslu r~-.m.l/lfn 

1 he s11uauon got so bad that there came n pomt at which High Pnests were appo1.nted 

who \\l'IC unable~ to read llre lonukll o).~ 111s tallght m l'vmu 18b •·rf he was osed 10 

re.1dmg !Sonpiutcs], he read And 1f not, they read for horn And what do I.hey read (or lum" 

lu Job Ezra. and Chrorucle.~ Lckhariah b Qebul4.I says. 'man~ umcs I f'Clld for him m the 

hook of Dame! ·· 

They also did not know the IA\H uf uncleanness and cleanness as we find m Ha1!8Jl 

the prophet who asked tht' pnests a question of Torah and Uiey did not know how tO'reply 

tsee Ham;ai 2 and Pe~zthtm 16 and 17) 

Now. Ille pne$1S and the Lev11cs ordonanly did try 10 separate themselves from 

getting involved with maners related 10 the kingdom, (PAGE 23] but not, God forbid, 

becau.sc their mvol,•cmc~t m political maner~ migJ11 cause damage 10 the community, hut 

rather b~cause n is as 1mporw11 as brcatlung 11sclf that they should remam separate lllld apan 

from tbt eyes oflhe world m order 10 make themselves holy and 10 sanctify the Holy of 

Rolics Also, so they may cast off from thetr ned• the massive responsibility which people 

f1ave requested so that they mlgh1 serve 111 the work. oi 1hc priesthood - 10 serve God and 

fulfill the obligation cs1ablishcd by the people On account of that, they have been separated 

from the ways of the world l!lld they arc called 1n the name or the wmior of God as 11 1s said, 

hl~S!!. lorJ. J11s sub:;tance (\1<ll11or .1trvcmt) (Oeut 33 11) But lus wk is one of glory and 

honor, 1nyolvrng the ~puitunl bchavror of the state .. They were set apan 10 worship t.bc Lord, 

to sene Him. and to> teach H1> upngh1 ways and His righteous judgments," which were 

written in the Torah which He gave 10 lfa people Israel in holiness. so that rt may cnligbteo 

rhe path and they cnay follow us w.nys ~heir mattei-s of Stille so that 11 will be wdl and good 

for them and forthc people (See Rambam's H1/lchm Shmltab v'Yove/ 13 ·12-tl.) 

Similar 10 tlu.s, the Ramban wmes on the Torah (Geoesis 49 10) in lus explanation of 

the fate of the HllSmoncans, '•wtio we.re saints oflhe MoS! Hlgh. Without whom tbc Jearo:ing 

of Torah and the observance ofCcmmandmcnts would have been forgonen in Imel. and 

despite thrs, lily suffered sucit great punosbmcnt It 1s also possible tbat. [in addition ·to the 

Hasmoneans having sinned for assuming royalty when they were 001 or the tribe of Judah], 

they sinned in rulnJQ on m :oum of their being pnests who have b.,...,o commanded· Guard 

1v 11r pnes/loood 111 r l't1rylh111g 1ha1 p~r1a/11e1b m the altar, and 10 wltlr1111he 11111/; a11d yes/tall 

MtrVI!. I gM! you lire pnl!Slh1>od as a s~n1ce of gifl (Num 18 1) Thus 1t was not for them to 

rule. but only 10 pcrfonn the service of God " Whlcb is 10 say. as we were remind~ above, 

given t.beit 8fW halon=. the)· did 00 1 need to a«ept upon themselves the yoke of political 
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lc:adCT\lvp but ooh their WOft!! anaclur>ct11 10 God arul !heir ~uon from lhc 11&1unl 

'""-. o( hfe Smee our peorle h'e a life ol ho:ino.s sepMatr from 1he "'"Ofkl lhc\ 

rl'qlltrt the prcsenu or 1he sacred mual leadership 10 er.emphlY llus sqim1rncu Ill 

lKC:Ord~ .,.,lb lha1 1he) coounued the a.swrance of a sreaal °"inc Pro,idc111:c fur lhc 

~urc comniutu" 10 lce\C: them 1un111Uched) II\' all thcrr ~cs ~ound t~ The') al$0 

Nt'Ued all 1he ICIS 011ne people "IU1an1n1cmal 1u1honl\ fur Uus 1he1 hrou11h11ogc1ber 

lht' pnt$U and 1hc r~ tll 1hr I C\11<'' h11hr11 d~1.g1U1lcd 11.sk llte.. brougln .w adJtd 

Mhin11·c10 lhett f\CO~ more•!! •tun 11111htng IM) could ha•c r«cl\ed frnm 111 t''1cm.al 

\)f'!dJ1 OOUKc ~ lhc ~ban rca ""· llw \\Me tllr I lurooneans d.d mu.:b £1\o >cl 1n 

~.rJn pol111ul ladenh1p Uus did not rcatf1 the damagr the\ causc:d b' 1b&ndnn1n11 the 

siatt of a.bsollnc dC\<>Uon 10 the 1 <'flll'fc "'""cc "h1ch is the csscnc.c: of the pncsrhood Th.s 

iucaa ~nunandml'nr ~u5Cd lhem 1n t11tuj!ress ind sir" 11,,m doing 111&1 \\h1~h v.as rcquucd 

uf rhcm ~c God \\ C' could go on a1 lcflllth 

See fllso 111 1hc Ramban 1hn1 he e~plams pnor 10 this with a dcc:idcd reason (u 

11ppoJC'd 10 1 poss1blt rcl.S(\n I for 1hc ma11'r n1 1he pur11sluncn1 of lht' Hasmone4ll5 Ir "u un 

a .. oont uflhe f11tlo"'"~' tra.rug.re\l>!on 11\r\ ruled r>1~11 lla.'lugb they "ca no1 l'fthc 5cecf ol 

Judah and IM hou~ of0111d and thus lht') complelcl\ rC1M1ed ' lhc scqlUC and lbl' 

''"JP'er from Judah i\nd lhl'l1 rwushmcm ... as measu1c for measure. u lhc lloly Om: 

blcued bc He. c:auad thcu sla•es 10 ruk O\Cf lbcm tnd n is !he\ v.ho dcsnO\cd them Sec 

there Thu rtuon pcr111ns 10 1he umr "hen lhe IJng .,.ilS selected from the house ofDal'!d 

Tbm:for c, we find 1ha1 before 11 "'u dt1crm1ncd lhJ1 1hc king would come from the hou~c or 

David the pollucal rule or 1hc st11c could be done by lhc priests like Eb. the 1udgc Thus, 

only 1flhcrc "u a I.mg appointed could 1ou 1ppou11 someone else h "'U pcnnmcd 10 

•J>POm• an 1d•i<ol) councll 10 hclfl ""h rohu.:al maller> of suit: (PAGE 24) from any uibc 

In placcof1 kin• Ult'\ stood as ad'1sors for mam:n .,.,hlcli tn\'Ol\'Cd lhc ktnsdom and as a 

gCllO'I! autbonry Sec also regarding the iuuice of the pncst. our tuchcr the Ciaon R 

t.1nham Vi\Zhal ha-Kohen Ii.oak. ofbles'td memo11 144 n rqardm!> lhc 1op1< oflhe 

llumoDC.&llS There .s more on this 111111cs but no room here 10 go on 

TheJUdgmenis of the TOl'llh of Moses "llP around the Torah of both !ht' aprntlW 

a.nd pohtical bcha,,or of~ people hlc a scarte-1 thread \\'hen thev arc brougln 1~. 

lhn double lhar pDV.Cf' tnd u-e added -~n! 10 one &llClCh<r for !he CSSCllU or the life of 

lhe nauon ConWl!Cd rn 1hc T .,rah IS 11\e \11al for"c the hfe-blood for lhc to11I of the people 

and the lrfc oflhc su1c so 111 rule ml) be conunucd 10 be 1!$Wll1Shtdl May 11J spnng llC\'tt 

dry up nor 11s branches ever be rut oil' 

Poluical aulhonl)' mu51 be nam~d wi1h 1hc spui1 of Torah Pobuca.I hie needs ID be 

awakened m the rom ofroou of1hc hfe ofToTllh For the fundamcnaal founda1mn of the 

5Ultc as based first and foremost on lhl marual union of1hc stue and the Torah It 11 the 

.Allie uoul and through Torah. 11 .,.,II orlUl\latD rtsdf 

The sages of Torah ha1'C .J\nH pcrsuted tn ordllllll\Ces ror the gcncnl v.elfatt arid 

bl\·c aln:OSI always~ the Torah u 1 compass bcfort !he people 10 order 10 dJfae1 their 

"l'nh rn pohual IJ1311Crs so 1h11 ~ "'ould noi strav from the path of the ""T'lllC'll.. 

11adiltDn.l.I. bndin& and wur\,u1t1 Torm \\Nth $hould lle'et be an loose and is as 

UlSCpanbfc from the pt!Opleln&IC I~ I Oame IO I bunuog ember lorUalJy, Ibey uJCd I 

dcadcd, obJCCU'-e op:n•on 1n appomuag longs, paUUl'ths, and bead of lhc Diupo~ 

Owing lhe passage of ume the\ found that aecordtog to ltaJa»ra, Ibey .,.,"U"e unable to 

connauc thar prac:uces The)· tool an 1Dterest in~ kno.,.,ledgc orToralun CIUIJll& 

govcroUig c:ounals of the bngdom. and according ID ll1ell word, lhings wen deaded aDd 

csiabbshed 
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Tbe c:oocqx ofUSllli thc la"' of1 oral\ r.-qua es us 10 use the broad~ ••oJlahlc 

pollucal •= h witl Jen'\' as a Qlldlc fo1 the legs oft.he suie at e\'<:fV darl.. wmer 10 "'tudl 

n rums The authom~ of the state rnu'1 loo\. 10 the Tonlh as a gwde \NblQb n un uJc u a 

ct:ntral potnt m the ~apeless abyu m10 "h1ch 11 1ra11els 

9,. folloWm& 1h1s holy po1ll, may \\c rnc:1111hftl 1he sp1m nfGnd "111 hn111:r on 1111 ou1 

pai.hs and may God make plca~•m all our deed~ And [Uacc us \\11h nn 11ndt:rs1anrtln1:t towards 

011;: -.oothcs wd 1oward5 llmse Cl11l~1tlr hl lhc j,1.101' and splencfor of lhc e1111rc pe<iplc 

Vb 

l'ulume Thru, Chapter One, Section One: POLJTJCAL LJFE 

/nfroducr.it>11 and Ano{> m 

In l1u.s fim secwn of Ill<' chap1e1. Waldenbcr11 bt:1\lllS by tracm& the wccpuoo of 

pohbcal relations. He clAtms thas when God made two hWIUID bemgs. pohucs 
began Human beings are poh11cal by narun: wt11ch 1s a natural pan of God's 
creaoon. Since God endowed humons wnh the ah1i11y 10 choose. they are forever 
m a mode of worl:mg with tbcu fellow humens 111 SOCIAl·poltocal rclabons 

!Umbam dis<usscs. 11 length. tbc nouao that man is pohbcal by !WUJ'e 

Wllldenb«g cnes d'le GuJ.U llJ JIN: 11.:fT'lacd, wbere R.ambam chsawes lhu 

idea Accordmg IO Rmlbam. 111AIJ' I IUIWC IS w be pol1aal and God endowed 
humans v.itb lhe k:no11o'kd&e 1nd abthues IO be able IO b.andle lh<!lnselves in• 
soaal envtronmcnt Althou.di the C\'11 mlwent 111 manland dad cause God IO 

r.onsider deslTO)'UI& the creaoan. Gi>d rtah:zcd lbal m easy scluuoo to JlllRlltec 

an ordered world lay m 8JYlll& INIWnd a ruler "'"'° could admimster law and 
e!hlC$ Thm ruler would be m lbc form oh bn£, 

Given ma.a · s ll\heren1 desire IO b1' pobuc:al. the pou:1111al for eYil seems 
IO 111Cl1'J!Sc Therefore, one nught cnoneously tlunk iii.at if man were llVU)g 
alone, he would be tree tmm sin and could spcud all lus lime worslupp1n& Ood 
N~ so, according to the Saiies Wllld1'.~~ll dro~on Hillel's worcb: "Do no1 

sepanuc yourself from the oommunily This lld'llce serves as a gwde for the 
modern sag~ wbo wan1ed 10 draw on all to panicpm m the creation oflbe 
modem gc>\'C111111m1 (ts lq as the:) 11oere lllten:Sted In Tocab) By drawmg 11110 

the realm of govttrunen1.. thc:cpportun•I) to fulfill the "wdso{Tonh presmlS 
ttSdf Mer- unponam.ly, p:utlCq)._ m the gmcnl communuy as for the 
benefit of~ T a;..a11on llone rcqum:s people to commu lhemsel•"CS 10 the 
commurul) So too. t11 lltne$ of distress. the communny's c:bso'ess ts al.so lbt 
mdl-idual's diwcss 

Waldenberg draws oo an 1ntcrp1cunon proV1dcd m R. Yitzhak Arama's 
Akl!.1dD1 Ylt:llillt Tradiuoo ieachcs llW 1nan lives an three planes. I) He relates 
l!'lCclus1vely 10 hukcJf, 2) he rela1e.~ 10 biSJmmedmc fanuly, J) he relates IO 
soc1eiy at large In each Sttuauon, m111' is obligated 10 hve by lhe words of Torah 
and act 111 a responsible way tr be neglects bu cotnmUDJty and shuns the Torah. 
be shall be reproached Tho Torah. the RAmbam explams. IS the fo!Dlda!ion or 
foundalion slOllcs which tan gwde lhe commlmll)' h COOlllins Ol4ltet'$ oflhe 
presenl and 1hc IO!emal togdha ln fulfillsni lbc words orTonh, lsnd llcld$ IO 

~ thcu ml~ as a light un/o lhc naffom R..e.ter&ling !be idea, expressed 
elsewhere, m.t !omgn legal sysierns mUS1 j,., ab:mdoaed by the Jewish 
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oommurul)', Waldenberg lw'kcns io SllW by c:oncludm.I; lus sccuan with lhe 
"uds. ~Happy as !hr man of lsnel "tio !.:nows bo" io find the palli o( gold -
lhc ho!)' WJY - IO maJ.t:. connec:llOn IO 111d ID hold mall the recesse> ofhl.5 
soul !he soul t>( die NllOrl on both miml c•d &d>an, r.o paroapak with chr bod) 

poltoc m t'i)rnung lhc dwU1er of• swc 11\111 J(llns chc polmcal asv«tS of hWIS 
wnh the Oam111t iorch of Torah fiom Suw • 

Trarula1u111 o/ l'<>lkmt Thre«'. Chaprrr One &~UQll 0 111. POLJnC.AL LJFE 

And God_.. oll tltat ht had dlit111. 
Bei>old. ,, W'tJS.,,.,,. good.. (Gcru:sis I l 1) 

Behold. 11 was gond Thi~ is the kmgdom 
of heaven •'el)' ... This ts the l'ill'thly 
kingdom Is lbeo the earthly kingdom very 
11oocf? How strange! flt earns lha1 title) 
becau.sc II exacts iustice for men. I hence 11 
ts writte11 J /. e'"" I. hm~ made 1/111 earth 
m1tfrnared man upQ•lll (lsa 45 I l) 
(81t•slr11 Rnbbalt"' 13, Yallcm Slt1mo111 a1 
the end of ' A' ) 

A) On tbc day that the Lord° God made the earth and ow,, heavens. and created ma.o oo 

the earth tile • bOGk nf the gcnenu.ions of man·• became the func!•menul rule of Cn:auoa_ 

The d~·clGpmtm of humankind becamr the b&SlS for the transfolTlllllon ofhuma.o soo.ety 

for lhe gcnenJ good 

The history ofbwnankimf grabs a leading place in the story oflhc gcnerauons 

because n 11 for this creation alone 1hat God cboo'f ~ place 1fu crown of glory, as ti is 

written, So (ioJ " ·r.aJ.ul monl.md 111 Ht• <fl4111mag.e, "'th~ 'tnar u/God He cnakll hu": 

1110/t r;tti/Jtma/4' Ht! (rl!attJ 1/i«m lGen I HI God c.harged man to serve as the leader and 

the rulei on 11rraoging and ordcnng 1be WOl'ld, forcmg all or aeauon to surrcodcr beocalb Ins 

feet, thus. he ruled all of the cruturcs of lhr -..ori.d and tht' treasures of the ca.nb By lus 

dccwon wt;re the} 10 have 1he11 1ask.s affixed u 11 SA)'S m the blessmg of the creauon of 

humankind 1mmediatel)• after the CJUllOR. a11d God blesud 1hrm. a11d God satd ro /hem, hr 

/ro1rfu/, and mu/11ply, repl1U111rh 1lr11 ~anlr, and s:ubd11e w <md ltaVe domm1011 OW!I th~ jislr of 

tire sta, and over the bmb' fl/ tire air, 011d uwr e•~ry bvmg tlimg that mo~s on 1'11 larth. 

(Geo 1 28) Tlu5 mancr was i;ivrn 1 good and flW' ""PlessKID in !<Jo,g David 's poetic: 

languagt., pcM:e.UlltO !um, the anouned o f1he God ofJaeob, who~ words to tnUSJC upoo 

looluni! al the grandeur :>f autJon and seoog the duec:!Joo m whidi the creation wu 
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hodl:d What 1> man 1h.u lhvo Ull ml•ltlfkl r>/ him' wtti lh<' '11"1 uf mn11 1ho11ho11 m11r,.: 

him • J t1 1111111 lun rno.J,· him., /111/t '""er 1Nln lh< 1mgr/J <1>iJ '""" "''" ~ffll' n J11m 1< 11h 

gltx) tmd h<K1t1111 'Th<111 m<JU.<1 /11m ltJ "'"" ,Jolnimot'l 1111'• tit. • t1rk.1 o/ 1111 hmutr thou ha.11 

f"'I al/ 1/ml[:1 t11kl"r h1 .(/~'1 111/ <hlnp, a11tl llr<n 01..t al;<> lh<t ,....,_,,, 11/ fl~f"kl. 1/H, bird> .,I 

t/w -'*> an.I l/1< fi;h <if 11 ... ><.'<I. i./io1q1., /"'->~.11broui:l1 t/11• pmh• 11( the ,..,.., !Psalm & S-'l) 

Bl In ordc1 to fulfill 1h1s role. mAD had in b• totaliy ""P•ratcd lio1n lhc rest of 

<.-rcaJJoo GCld uniie.d 10 Im bttne. a l'anew ol d1fl'crel\t and wn1r•d1tto" s1reng1ns God 

pl!ICCD 1n his hond !hr pov.c1 10 tllOO~ ~ W1$ cn'1o"cd \\1\h a 1ane11 e>fpo\\cr• all'1wmg 

~tm 10 be lree !\I> 11\at h• wold lead b) lu.< oaliJfe mJ bv ht\ 1n1tlh1JtnCc.' ind acquu~ 

goodncu and rompltt~" God imp<~ upon him 111> <r«ial iu1u1t u ~ poli1tcal 

arumal Great It mill' Ht u U1dmcd to hull1llll •o.;,ct\ "'llos.. end 1> • uul) culled one 

1/w F'trpl~1td H• "''flle> LPAGE 26] • ii has b~ ~pl111ned w11h u1mos1 el11t11y that man~ 

polillcal by !llltur• and 1hnt 11 1> h11 na1ure to live in 5nc1ew Ht 1s nm hkc the other anttllAh 

for "'h1d1soo1r1v1> 1101 a n110css11y Because 0(1he m11111fold oompo!mon of1hls specics 

for, u Y"" lmu.- 11 il 1bc la.<t 11ne 10 lu"e br.c:n compt»~ - tbcte are 111&n)' d1fTcrenc:cs 

bct~ the md1\'1dual~ beJongin! 10 •I.'° !hat vou can lwdlv find two 1ndw!dulllt who arc 

tn any accord \\lth 1cspoc1 to one (If thr spec!cs of monJ h1b1u, C\«'.pl 1n a 1uv ~ilar 10 

that 111 ""'ch t~r Y1s.tl>le forms ma) bt' in aco:ord ~ith one another nie ause of tlus is the 

dtfferencc: of the mo:nurcs ( lcmpef'llllClllS). owmg, to v.htch the vanoul kmd~ of man er 

differ, and alJIU !he acc1dtn1S COll$e(jUent 10 the form on qucsunn For cvCI) natural form lw 

e<r1ain acciden11 pmpe.r ind con..,qucnt 10 it those ace1dcn1s betng othet thllll those that are 

consequent to m~11e1 Nothing like thit great diflC<cnct bet" cen the va.nous individuals is 

found among the other .spl!C.lcs of animals, on which th• difference bc1wctn individuals 

bclonsing to the $alllt SJIO'IC! 15 small. man bcmi: in llus respeci ao excepuon For you may 

find amoog us rwo 1ndivtduals who sewi wuh r~ lO ~ moral balm. to belong to l'\\'O 

dilfete01 ~cs Thus~ lllay find in an n:w!1Y1dUAl cruelty th.ti 1eaohes a point 11 which he 

kills the yowigw ofh1~ sons U! great aogcr, whereas a.not!!"' md!Y1dual 1s full of ptry at the 

killuig of• bug or any o~ IOSCCl, Ills soul bang too 1ct!d« for OU• The same bolds good 

for mOSI acaden1s 

No" as the runure of the hunlllJl .;pe1:1es requires lhAt there be those difTc1ences 

"~n& the indi.,duals belongins to 11 and as m addition sociccy is s nccessny for 1hi• 1iaiure. 

11 ls by no means possible that h•s rooe1y should be perfected ••ccp1 - and this is 

necessar.ly so- through a ruler who gauges the actJons of the 1ndivtdliaJs. pcrfccung th.ti 

which is ddicicn1 1lld rcduan • 1ha1 Wb.tcb t5 exc:csswc, orul who ptesailies KUOos and 

moral babiu 1ha1 all of them must alwavs pr.roce in the sam• wa}', so tl!At lbe MJUnJ 

di.1'fSfty ts hidden through lh• 11t11lupl• poo~lS of convt'lluonal accord and JO lha1 the 

cotnom.oity becomes well ordered 

Therefore. I PY tlta1 1he La". although n •s not narural. eo1ers into wh11 is n.uural h 

isa pan of !he wisdom of 1ht dcif w11h regard to 1he pennB11cn« of thfs spectCf ofwhloh 

Mc has willed the oxmcnce lha1 He put 11 lnto tis rutture that individuals belonging 10 it 

sbould bave the faculty of ruling Among 11\em the~ Is the one 10 whom the regimen 

lllClltiooed lw been mul<d by prophecy d.rec:\ly, be is the prophet or the: bnngcr of th• 

nonlOs Among thcnt thou asc also tho~ .-ho ha'e the facultv 10 compd people to 

acromplish. ob>Mre. and acru&lw: th.ti which has bccn csub11sbed by those two They are 1 

.sovctCTgn who adopts the nomot 1n quC511on. and someone c.laimmg to be 1 prophet "'to 

adopts the Law of the prophrt - other 1be wftole of 11 or a poruon "1 

Thcse wor<ls of R.lunbam c;orrcspood lo what our Sages Wight tn A •'01 (3 2). " It, 

H1t11an.1ah. Prefect of !he Pnem. $11YS. 'Pray for the welfare of the govcmmtnl. For 1fil were 

'Moses M3UTIOll1dcs, f'lot Cuidr on 1/w l'trp/uwJ by Mosr. M11fml}lltdu. tnlll$Wcd by 
Sblomo Pines {ChoCllllO lini""ml)'ofCbJca&o. 1963), 311-2 
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tlw thae 1• a !,'f~&I d1ffclence 1n the n&lutc• oiiJ'1tTl!tc:t1I J'<!Op/e fllt the mmd of ad1 I• 

d.Hticnt frum 1ha1 oflht' other'' llicraJJ1u1 ~hi l'ot 1hus our Sagcs,1t b~d rnt"fm1n 

~lamed the vetk und Jl)I/ mrJla: lll<'fl /14 1/i, fi>/~, 11{ 1h,• ,.., like 1h~, trcfll!fl ll1111i." 

th.Jr l~r\\ 11<1 11iltr "'"' llkm '(Uabal.J.ul. I 14 I 'Wll\ are hu1f1411 bcin!I$ oompatl'd h11f\c 

fi.Sh o{ th!! sea ' IUSI u ""h tht fi~h nf the SQ whor--a lS b1~ 1hAn Im fell<>-.. Nall""~ 

lus ftllo" ._, 1n 1he C'&5C ,,r humAn bcin~• "ere 11 001 fi., fe.u of tlic II"' crruncni "ho"'"' 11 

l-1gsc1 lhlln ht' fclll1w \\·ould ~"'"'"' hi\ (tllo" K HaJ1an1ah l'1cfe"1 of tho l'twm ~~· 

Pt•) for the "elf.Ul" ••I the ~"' c111mcnt r "' 1f If '""' n.:>1 for tear <'I 11 MIC man ,. <1uld 

"lbc \11!1n well cxplam~ tlu> pa.u4gc irorn l'lfAN A,,,, 1lus command comes no11us1 

10 warn u~ 1n rcsp«1 the glo" uflbe l111j!dnm &11d 10 foar n bu1 al'" 10 require that "c 

111C1casc <'Ur prayer~ f<'I iNclfare fo1 the lm11dnm becauJt lhe au1hori11· of manlund 1s dh1dt:d 

mm 1wo pans - ~t 1bc 10J~t1c 1u1hontv, the dorrunu:in of1hc Sage& (PAGII '2.7) b) 1he 

polll1c:al a.uthomv, 1he dom1ruon of the l\lfcrs ar1d the Judges When the authonty of the sagci. 

1s musing. 1ha1 of the pol111c.al a1nhon1\' Is nol bt11 when the polmcal :wthonty is lacking, 

!hc:n l.!!!lb arc rruum!! Jtt lhc!e 

Sae also in !he book ~/tu ore• /:111" of the Gaon Sen Zion. ofblcs;cd mentor) , the 

he.\d of the lk-11 Jm of S1almod m !us cssa) rcgardm1o1 1be honor for • king in lbe be8JMU1t' 

ortus book v.tt.ch eicpwns Iha \"c~ tuuc lfom 1hc rrudruh which we included at the 

begmrung of thts .s«uon '"''> Tlus Is lhc earthly lungdom • He tn(;ludes this because 'It 

the beguuung of the crc111on. ~ Holy 0~ 111AY His name be bltssed, governed and ruled 

the world Thcnf'ore, He treated !Tom the outset all wtucb wu to 6ll 1he unb busu 

anunah. btuls, and Ill the cn:awres oft.he sea Af\eN&ldi, lk lhen crcated ma:nlaod to~ 

and govern all t.hc Cl't:alutcs. as rrlatcd m Scnp1urc, and'"""' domm1on q~r 1ht! fish of 111~ 

seQ. tl1ld O\Vlr tht birds of llH! air, and 01 er f'l>O'') lfvmg thmg lllllf m(l•'CS tP• the «trlh (Gm 
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l<ll l~c would .:ome those Ill!"'"~ I be nea11nn "1'1o1 "•'UIJ JC!lrt•I ht• 11<'11Ptl\or 1111d trampk 

uron Ins fit~ ft.us lhr \\h<~lr m1en11un al ~rcal"'ll 4l1d 1.l\lhl4t1t1n \\1•11ld t-t° nc~Bl~d h tr 

ac:h one "ould do as his hcan desire. \\h11.n (111 ~ome p1:11j1lt' nie.n•c'll from 1~ ume tl•CI 

an: born and t~ arc \\Oise th.tn arumill> ma 1,.,~1 t kc\ 11-e theu 1ntellti;cn.:c 10 conunn 

lrcr 10 Isa I 'I all d~ oib.'nn111ilt1<>r.' "'" .11111 t1e11unn '"'uld be: de5iru•..d '1lld 

mankind s "<>rid \\OUld t>e "''rsc than ol lhC\ had nc'e1 toecn ucalcd ""· 1hc 1 loh One. 1114V 

ll1s name he bles\cd $3\\ al the bt-gmnin);! of 1he at.Ill"" !hill He "®ld have h> aatc a 

~ingslup m the land -.t1h e..-ulei o'~ Ill the reople '" u '" md1~ 1hcm tn do that \\luch 

"•s ~<IO<i &nd folio" the la"' Someone \\ha \\oold •IOJ' 1hem 1ftht:"\' bcl!4Jl to rursue evil 

Su He .. ave him a '"hip and a 1e1n in 1lrdcr tn ~•compltsh ht~ 1a:.~ and s'1 thll he Cl'luld 1Ulc 

,ill 1he people of the lmgdom m pac~ .llld lmmun• .\II 1hc l"Orlr ~ctcd 1i~e .:inc bod~ ilnU 

1hou!lh Ith manv hmb1 ~uacht'<I hl the same bod\ £1cr'tnnc helped each 1lll11:r am! ruded 

their fnends This was htm ll1e seulc111er11 uf 1he cre;iuon wa~ es1ahlishcd, which ts why It 1~ 

wmtc:n, And ct1itl _..,., 0/11/rat lw hod Jmfc IJl'/wltl, 11 ll'm ""'>' gl')(lt} (Gencs1' I J 1) wluch 

comes 10 be interpreted AS rcf~ng Ill the canhll k1n11dom It wu based on the eanhl)" 

lu11gdom tha1 all tha1 was created wu com1dercd 10 be vc:n J!Oocl It 1s not thAt 1\lcllou1 tlic 

eanhll kmg:lom. 11 v.ould not loaH' bccu i;O\ld. for were 11 50, then. God forbid. the whole 

oauon would h•"c t>ecn m •'l!Jn Sec thcte 1n the full d1.1russ1on 

\Ve ba•r l10l rotoed intu an r\fllanallon hc1c u 10 "lucll "ould be prc{ctable ,\ 

kingdom \\Ith e km!c( or l kingdom adnumS!Bt'd ~ numllerS - Stt wh.l1 we have alrcad) 

dtsrussed m Hdkhct \lrdmah I 3 I Bu1 11 cl undemoocl that the same d11cc:tJon which 

e-<ms in a momuchy would abo e:xlSI 1n a g~1 crnmatl of mnul!clS 

C) Movtng fiom 1he loft.mess ol" this la.st rubJcet or lhe worktng rogcther of man UICI 

lus iellow man. we O.l'IO~ further by 1o<>ton11 m10 whit R. Aaron Ha·Lcvl wrote m his 

.179. 



bot•k '"'"' l111H1n11ult:h re~inl1'U! the 1001 (If tht r(lmmandmcru forflrddrn1:t lh" u11c11111<.e ''' 

a CllrX apm11 1 )(1~en:111n leader "Ill lht 11'1()1 ti< llic prect:pl h~ 11\e 1eas<1n 11131) 111~ 

1mposs1blC' 101 a \elllC' commun11\ or human oooi:.s 11<1 C'<lSI and funcunnl without m.i~111~ 

.. ,u rt<11h rr"m ht> coun~I and klmctm~ the rcHTst bur all tlus u bcno 1h.a11 qua11 .. hn~ 

[PAVE )8) 1<h1ch i;au~ •complete tdle stands11ll '-0" si1i.c the ,me ap(><11ntcd as ti.:.111• 

t~ cause: of1hc: benefit""' ha'" men1tt'lned "hethef ~ 1s the clue! I<' guide uf 1n the ... ,, 

\lffanh or the ch>efm ro1-.al $1J\crnmcn1 10 \lifeguard a man from his net!thh<ir "h" I§ 

suon~cr duin hC' II ~ 1 fiumg and worth\ 1hrng 1hat "" should not u-eat his honor hp.)tdv. 

nm curse l11m even when not m hi< prescntc and .i.ll tbc more eenlllnh not before wnn~se> 

so dtal ""should nnl llOmc as a rcguJr 111 quairel (JI differ wllh h1n1 For a bad hab111 n 

which n man accusroms h1m>clf pnva1clv lt:ids ul111na1eh· 10 ac:11on and ~regards 

quanehng or differing with him "" ha~t' ~frcndv ~nnc:-11 of the.great loss that would eruuc 

In llS '-111<' 

D) m onf\ 1s 11WJ s social upcct cqllllf to 1ui 1ndmdual aspcc1, but the Kuzan of R 

Vehud.t Ha-~. o(blessed memo" gi'cs prc:rcrcncc 10 the duty o{thc 1odJV1dual towtlrd 

the commurut)' - over lhe ful6Umen1 of lus mdlVldual needs In his explana11on 10 I.he 

Kuun. the ~mmuruty 1s added 10 because o(the 1ndi,1dual - He. howC''cr, who .roms 1hc 

m&JOOI) spend) lmlc, )ICI renwns in sare1y. bcQuse one ~aces tJic: dcfecu of the olltes 

The al)' IS 111 lhc best powblc: condiLi'!n· all •U lllhab1UlllU etl)oying its prosperity with but 

lntlc cxpendituu. which all share alike If the mdivid\lal, bow~er. ntglects this 'poruon or 

lhe "hole wht<h 1> lhC' ltas1S .,flhc \\~jj~/C: uf lht' ~I ltlllll•O\\Ci<llh UI "h''" hr flllltl' a ra" 
In llit: bel1crtha1 he d<W< ~lie• 1111rcndin!! 11 ••11 h11n,~lf ''"' 11g~ln•I the >llntmum,•allh 

lunl' 10 the bud\ sh.'\\Jld the attn 1n c.i.;c hlecd1ni: 15 rc:tiuneJ rel\I~ "' Nond the "!wile 

l><-d\. thc ann 111Cluded \\OOld <Ufft'r h IS "''""'~ tht' JUI\ \ll th<-1nc1l\1Ju1l 111 he.lr 

lurdshrps l)r t'\'t:n dearh. fnr the QJ..c: .i11lw "t'llat~ •I 11>r , >m1111•n\\eahh He musi 

p.nJJJhul\ I><" c.arefi.d 10conmbmc1us J>Cllllt'n 111 ''"' "11<.11<" •'lth•lUI 1111 •• 

In anotht-r 11lai:e "hen lh• Kuzan •skrd the Ral>h1 tn lcll him al>ou1 the pmu~ ones 

rh<- Risbb1 al\S\•el"cd >\ p1<>u• man'' "' 111 •J>C~~ 1he ~'IJ•tdl4n Ill hi. coun1" 'Aho l!''C$"' 

us mbah•l4nl~ pro'1s1un~ and 411 lh•~ no:cd Ile•~ "' JU>I 1h41 lie "1t111p m• unt", 1\01 dr>CS Ile 

grai11 anvone more 1h~n his due 

'151.Cd about a ptlllls m~n and not a pnncc. h ... .is~ed 1hc quc5l1on 1giun and the Rabbi 

resrxmdcd "The p1ou$ man ts nothing but ~nnc~ whu 1~ nhcved b)' h1~ SJ:nsc:~. lllld by lus 

mental aw well as h1.s physical rocull1es. "Inch he snvems corpnrcall) . as II 1$ wnncn. He 

t1u11 nilrth his .v1ir11 /11bc11<r/1fra11 "" rflar 1uA1•r/1 o "'t:i (Pro' 16 ;21 He 1s lit 10 Nie. 

because 1fhe "CR 1he pnuce ufa c:vunll) he "ould be 1ust as he 1s ro Ills tiod' and soul He 

iubducs his ~sions, kccpmg them m b<.>uds bur 19' 1ng tllcm their shale 10 ordci to sausf\ 

them as rtgards food, dnn>. c:lcanhncu etc lie funhcr .sutdues the d~1r~ IOr power bu1 

allo"s them as much cicpans1on as., aib them for the cbscuJS1on or sc1cn11fic or mundane 

'"""$, as well as 10 WlllTI 1he e\11\..mmdcd He allo" s the scMes their $hue according as he 

requires them for lhc use or b.uids, feel. and 1011guc, as DCCC$$11y or desire ansc Tbt same lS 

the use wtth beanng. $eCIDg. aod the kmdrcO sensations "htc.h succccd them, 11nag1111t1011 

oonc;cption. lhought rnanory. a'1d -.,u power. "'1uch commancb all these. but 15. 1n '"'cum. 

'Yehudab H:>.i.c.i. Jil~ KlcJrt An Arp1rttn1 (01 '"' Fulllt of /mu/ tnnSialal ~ I lam\"13 
Hirschfeld (Schoclan llool:s, 1964), 156-157 Kuzan 3 IY 
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rubsel'Vlco1 10 1hc 1>.111of1n1clle.:1 He dncs no1 allvw "n' 11( these: hmhs (PAGE29J n• 

foc.ulllcs 10 go beyond 1he11 special task m encroach upon .t1101hcr lf he 1hcn ha~ ;a1"fied 

~ch of lhem (gi' m!) IO lhc Yitai organs lhr nee.~ amount or resi and sleep and tC1 1h.

ph\'s1cal ones walwig. movements, And wotldl1· Cl•CUp~uonJ he 1.all> upon h1; wmmurut\ .._, 

a 1esp~1ed pnnce calls his d1;c1phnt:d &ml\ 10 a$S•SI him 1n tcadnng 1hc htl!hcr "' dt tn.. 

degree which., 10 be found .tbt'\< lhc .Jt,grn: •11 1hc mtc:Un1 He aJTallgo fos rnmmumw 11n 

lhr samt mAMel as I-lose. w.t11gcd h1> pNplr M(IUnd \1ount ~ma1 I He ordcu his will 

Jl<>"'e' (lo recel\c ~"" command iMut<J b\ lum •'l>cd1cmlv and 11.' c.ur, 11 ou1 fonh\\llhl ·· 

EI Rcgudmg mis issue i>f lhc .urcnnmY ,,f1hc general (l.)mmurul} over duu ur lhco 

mdi,1dual. "e can find• J'ICIOlll:'lt m the words of our Sages, 1>fbleued mernol), 1\hn wrcllt' 

111 Hahu J.wnmcJ SOb "ThCT<' was a case'" "h11:h someone was r~movintt s1ones from his 

propcny m10 1hc pobhc dom~1n illld ~ ccnam nsh1co11s m"" came upon tum He said 10 h•m. 

Empt\' head• Hov. Gclme vou a1c rt"muvm!! srnnes frum a dn1ru11n 1ha1 IS nr..1 vour> to a 

domain that 1s youn;' The ot~rs nd1culed htm Sornc rnne ta1er 1he man had 10 sell his 

field and he. was walking in 1hA1 I ery public domam and stumbled on 1bose very s1ones He 

said, ' Well did 1ha1 nghteous man speak 10 me. "hen he: said "I-low come you art removrn£ 

siones from a dom.am 1ba1 1s 001 yows 10 a domain lha.t 15 yours?'" In 1he eyes of nglneous 

one. 111s known oUld r~•call'CI 1hl11 fi'om 1hc ou1sc1. ll Is beitcr 10 plact 1he needs oftlte 

community ahead of those of lhe mdJV!dual For 11 takes a di.seeming eye 10 be able 10 ~cc 

lhe uh11na1e evil rcsuhs wluch can rtsuJt fi'bm selfish ctrom by loose who place die needs of 

the indJ,~dual above 1bosc of thr communll)' for in 1hc end. the one who $ins ugilinsi lhe 

commooweal1h.. sms even more agaimi hrmself ·· 

F) Regarding this I here IS the declMauon from tb.c 11111110 in Pl rice/ A~"'' 2 4 -

'lbcd , 137-138 Kumri 3.3·S 

'li1tlcl used Jo)<!~ du 11111 separate \O\tr,ch fr11m the rnmmu11111 · t;c,· '"the comm~manc-

IO lhc """hr1a11 ho" man~ w11ndcr1iil 1n1crp1~1a111ms 1hrr" a1c lnr 1hu hnc A.nd all nf 1hem 

.ire lhcwnrds .>f111e LMiig God From 1>111 pcrspeCMc \\e will cxammc 1hc glcmCluS wor~ 

whl~h •~ bro11gln on lhc .\/11/rmli \11n11,./ R Shem lo\ 1l>n Shem few of blessed m~'lltOI)' 

explains lha1 a person '''hll h~~ Jn 1sola1ecJ hfr ond does"'" 11a.n1c•patc'" communal atl'au, 

st>cm> to be IMn~ a dJVtne hfe and ptr1om1111!( the Mii of God hH l'.lll< "ho st:pa.ra1es from 

1hc c.ommunuy can be-assured oravo1d1ng sin md d>.>irt!! 'illl\1h1n!! e>1l Ll\'lng off a.lone, 

ll•er. 1s onfv onl' th1ng }le can do wnh h1~ davs ll'msh1p l i<•d 1'herefo1e.. there ire many \\'l1u 

heh,.., c lh•s ac1 or se11ara11tm •~ • h·•h JCI Fo1 ~II 1hc c1tl 1•h1ch comes uph11 a llliln onll' 

oc~urs \\hem he panh:tpatc~ in tommunal life '<uuc~ 1ha.1when1he woman WAS ctcAtcd 

Salan was created as well And behold 1ha1 '"hen Cain ai1cl Abel were bom. Jealousy wa~ 

horn 1v11h 1hem For the one k.tllc'<l the othttr unw1l1Jng \\as,<. ain IP shMe the world with 

'\bet And II was when Adam began 1n \\ander !he t:an!t, 1hat one group began 10 mtx With 

the 01her and 1hus eamc sc~ual des1rtfjeaJousv and amb11ion Thercrore, 11 seems lhal to 

manv 1ha1 sepanmon 1s 11npon11111, good, and lo1i1tal Bu1 !he 1w111a said that separation is no1 

3 g0-0d 1hmg for 1t 1s na1 11ossibl~ to• maio 10 be ut(lne and 1cpnr•1e. fo1 m11111s potilical by 

na1urr as II ;.avs. // 1.< 111111:ri.~I f11r 111e111 111 '"' "'"'"' Fm man· s nee1l5 are many and he 1s 

unable 1!1 fill tus needs alnne w1thou1 a poloucaJ cummuml) So too. for 1hc health of one 

a1101hcr m11n needs to bcfhcnd each other C111e.s of ur11amed savages would be born 1f 

people did not le~ch one ano01e1 The sage teams from all people Therefore, wisdom 

requires panlc1pa11on on communal h(t for 1he comple1eness of body and soul One who 

separates \\111 not be able to transgress. bu1 so 100 he will be unable 10 perfonn the 

.ommandmen1s A non-social person cannot be described to us as ngbtCQUS '611d 001 as evil, 

WAG630] be bas mu1e m common wnh a wild beast than \Yllh a human By d~wing away 

from !he commun11y, one becomes more dc1achcd And scpa.ra1cd, brmg darkness oo b11nsel( 

and 1s aJ an exircmc d1sad111.nUlge hke one who •s weak-minded and 5115 alo11e Therefore, 



~ uc .. -amed h\ th1.s sagr Uial II IJ llC>I &Pf'r<>pnatc h> ~It from lht ~0111111u11111 \ud• ,, 

lbC Cll.M! (m those "~' li1!1<1\\ the r•th nr (.,od bilr l"r lhO~ \\ho llfC tvil and lrilll>!!IC'""' 

1.)11 Id Wd f J.<J\ll ltotrJ t/11 tUll/{r<l/'dllull '1( ('H/ 1i•l<f• tPJ.alm ~" "'I llld Jrrrrru.ah Yid 11/r 

1h.11 I •«It 111 lh. " lid< ''''"' 1/1<1/I m1>1hl /,·111• m1 ('•If''' ,m """mlt/1 "' "' '" """'" 

•111·11 I rJrr Q I lrnrung IOt'Clh(r 1<11h the CO'mmunll\ 1> ut•h!!.t14'tt\ 1111 111111'1!' Im he J,'(', 

nc.tl de;p1se ll1e1r pnve1 h.:hro/J I ,,,J 11 m1,:ltt1 .Jiu! 11•'>/'I'~' m1t.1111 tJnb 111 't T 1• bnn,1. 

aboul ngh1c.iwncn tht-tr needs Ill hr pcu1tlt •round to do and rcc.eivc the tct• ol go11dnt» 

..\• 11 .,,., m )CltJlWre.. ti~ 111.Ji/, 1 of 11~ /"'''f''• '"' >trJthr•cJ '">l"tlw.r-1 P5Alm ·P ltt) "htd1 

1he1 -.ould no1 dn 1( llie.· ~r11111cd 1hcm)tl•t) Th1i \\atnlng comc>10 tca~h u1 1ha1 a 

.omnw1111v is n~rJMn for 1~1n¥ .111d wllm•ns r•1'1JC'l' 4lld 1>1op wees 4l1\0n111hc 

~rJt - Ml mudl lhc lll<'>IC \UIS lhe Ulllll'lllJnll\ Ot<.cssat'\ IQI 11\c \\(lf,lup ,,r (.j.xj U 11 I• 

''"nllcn I• ti/ I>.• k llh him Ill 1T11111'1f t rwm 01 I< I / 111/// ~''"'"'"1th tit<'• 111111 fJ.."l'l l<1cn 

411 4 l Fur an lheR C!IAUOflS lllld reuon• Htlld U1d. J.1 !\<II ~rAtltc I 6Ur:.elf ham lhr 

commun11y" To 1hcre his wordtn~ 

Stt al.so 1n the intupro:1>1.1mn nf thr n!l)l1eous R Yosef Y~ ofblrssed memo!) 

on 1'1r/t.., ;1 w11 who wm~ in a pllllllel tuhton tha1 this 14-arrung rnrb1ds one form evad11111 

has n~sponstbdtt~ to JOIO "llh lhc COIMlU!Ul\ tn I~ r11mtm of taxes .SO lei CICf)'OOC do 

1hc\r slwe -

Do nol ~ 51Upnsed b • Ille derue <1( llus aimmcnwv 10 cult the hca• ms reg11dmg 

the obhtauon o( par11opa11on 1n the communnv For grca1er Uw1 1h~ do wr find 1n the 

Ran 01t 1he Rif. 11acta1e Mixtl Katon "here he ~·'mmen1s on wha1 he finds 1n lrac1a1c 

Smakl1r11 2 10 - We do nol uccupy OUllch cs with [the corpses of] those who separated 

themselves from the commun11y in any rC$pCCt Their brothers and relatives dot he 

lhcmselvcs m whlle. wrap 1hemsel1·cs 1n 1vh11e and eat and drwk and rejoice because an 

enany ortbc All-preun1 pcnsbed. as 11 1s stated. Do 1t01 I hou IMm. 0Lord1l1t1t hate Thu ' 

Alid do not I srrlve '"''"~that nu up ogam.a Thee? I hall! 1J10n 1u1h utmost hatnd. I 

Lllllll/ 1/,,.m nt1•1t C'/l~IHll'\ F ... lhc IRlt'OlHlll ""1e IS 10 forbid ~pie ha>m r11r<wn1; •1lhc-. ,, 

mal.c tl\cu lives'""'" rnueut>le "llh p111rcn\ and crup la.'i:s .iec •IS41 m 1~ 1 ·111d11•/n:1 

htil(,m an .\ ft...J l..01a11 

GI '\io\\. onr rrnw be ~urpmed bi 1he 1mcrprr1~11on o(t h«0 Ra11 \\l\1ch cJll~ fo1 m !,'1C~I 

l"\Jnrshmclll for 1me "'"' s"pd1a1~,i. ltrrr1>dft1111n tht "aH 1111hc puhlrc and also 1cruse5 to 

••m' 1hc burden of th~ commun11\ lh115<' l•h111efuse111p~n1.:1r•1c1111hr wn11nurn11 arc 

h~cncd 10 thoK "ho hale \.od 

I ruh thoul!h ""find wmcth1n~ ,11111llll 111 tht' in /uamr I Iii Our R4hb1< ha1c 

1augJ11 Wl1<n hrld l5 111 trouMr And ont of I hem ~cpMall"l IUm"SCJr ff1•m the cummun11) 

then dtc '"Cl f!l•mstenng angtl• who accompan1 "'t'f) man com< and rlace lhclr hands UJ>Qn 

lus hud and sa} St""and-so "<hi> scpar11ed hunstlf form the commumtv sh.JI nl)I behold 1hr 

rons,olauon of the communil\ l\no1he1llluu111t1!1augh1 "hen the communnv is in 1rouble. 

le1 nn1 n man say. ' I 11111go10 mv ll(Ju~ and tl&iiu ca1 amJ dnnk and ill will be""" w11n 

m• h•1 ofhtm does so Scnp1urc s,,v 1111J h.-h1;/d101 1111d tluJ11~.1• 1/11) 1111! 1•~c11 uirJ k1llt11Jo! 

1h1:.11. <'llllngjl~h rmtl dr111k111>1 ""'" /,., 11\ '"" '""' Jm1k "" 11111111rr.,11 '"' 1)lu// rl1<! ( 1511 

:!.! l ll Whar foll0\\1 a.11~, 1hu 1 .. r<.c
1 

A1rJ '"", ,,,.,J .. J ""'" '"'""'~" l/1mM/j Ill"'""' <!UIS. 

n11r1/1 1h11 1111qutry V>all 1K>1 ht <'rp1a1~J lt1 111u 111/ 1~ "'" Ilsa ~a 12) 8u1 n.thcr 1 tm.n 

should $hare 111 th~ dmreu o( 1he commumiy (01 so we 6nd that Moses. ou1 t~r shMcd 

m 1hc d1.s1ress of the comm11n111 u 11 IS 1a1d, 11111 Mr1>~.\ ha1ltb ~.ti~ /rrmy, wttl IM.)' too/t" 

11c111r. a11d put 11 u11J~r Jum, u11J he 1ut 1J1rr~1J11 (Ex 17 12) Did no1 !lien Moses have a 

bolstc1 or a rushron 10 s11 on'' This 15 1hcn "hAI Moses meant [lo convey), As Israel arc ti\ 

d1s1tcss I 100 wiU !hare with 1hem He who shares m llie distress of 1he commun11y ()>AGE 

31J 11111 ment to behold 11sconsola1Jon '" [We will s1op here "1th lllis maitcr, l>u1 for IM 

l1t.1loJ.ho itt in Oradr Hai'"' '14 s I 
We have learned from thts passage, firSI of all, the one who ~pantes lunael.ffrom 



>tru ior "luch only dci.tli atone> 1. c<' ronru 8~ 8tl and .\It~,..,,., Ila> !>econdh the 

pamopattoo in the d1ruess oflbe .omnuinm nec-d• 10 be of i land wluch dr>b not bnn~ i 

l'Ubman11al benefit 10 the public II may be 'ompa1cd 10 ho" Most~ did not pu1 •tl>h1on> and 

pillows undet tum -\tld n 1~ 51mtlas 10 1hc prul11b111t111 01 1101 haq11g '4:.\Ual 1da1ron} dunng 

vell/$ of fonune Even 1hou11h Joserh v. a5 no1 $UlTcnng from 1he famine he: suit rcfnuncd 

from $C'tt1aJ n:lauoiu lo ue lum,self I<• 1he sufTcnris af his hrot.hen o 11 1s de1em11ncd 1n 

d.mrcss 1> alu> for slbnnit 1n 1he mu1ual tt'S11n11 \l\ht<h is a ttjl of the 5pm1 and the .a.ii 

which return.' us to 1hc 1nuge a t 1hc hmb 11e>1$tr.1raun~110111 the bud1· I h" c<>mmun11r '• 

distress is also the md1v1dual s d1111u.> • 

I will mcnuon .igain 1he \•l•rdini of the one who se:parates hlm~elf wluch was 

menlloned above. "the one who ><epar11es h111uelf, even though he ha» not comm111cd a 

tnuugression. is unable 10 perform 11" con1111Wl41 commandments" We find that R.amba.m 

wrues u51ng almost tlus very languagc (H1//tJ1<11 7 4'1/11,.'(Jh 3 11) the one who sepArntcs from 

1hc public. even lhougll be ha.> comm1t1t'd no transgression oonetheless sq>a1ates himself 

from the ''1\ole of Israel llRd cannot perform the communal collUTWldmcnts He d<>eJ; not 

e111~ 11110 1hcu- disuess so too he doci. not shue 111 their farung Ratha ht (IOCS about lu• hfc 

1n tus own way, as one of 1be man\ 11111ons of the \l\Orld, vet he 1s not one of them t'Jlhct lie 

tw no share in the world to come ec thcrt 

Sec m my bool.., H1lkho1 Medmah I S 1 where I gave a.lengthy explanatJuu of the 

laws regarding the one who separates himself from the commWlity based on the legal code~ 

'IS« 111 thc /11alwsba in lhc lim ICCIJOll .. 111:tt be COlllimlc:s in !he dlsawioll from Toan11, 
•pcttuips a tx1211 wiD R.Y, ... 11o islbm to ICSUfy qalftSI mc?' 1lr•i:ry S10ra af'hu house Ind llS 

tams Lcslif)• qainst bun ~ He also ddcu.sSCI !he one who "ill aot sbuc m the communal dl$VW 
OUl of modesty.] 

\\ r shall con11n1te on lhl> n1411er ntc•cl\ in 1enm of how 11 clT.:ct~ the cnmmuntt\ and 1hc 

llAIC 

logical fomint 111 discuss this 1:1.JUc in <hl>p11:1 .n ' 

'vtan hvtS on thru phrnei. 11 He rc:latcs C\clusr.cl\ lo h1m~I( :?\he relate' 10 lus 

1mmtd1&tC famtl\ ll he rclalci; 10 SOCICI\ II lll!!C 

Whereas 11 first glance "'"" m&\ 1lunl.. 1hat as far as man s rclauoru. "llh hlnisdf .ire 

..i111u:med lbo:rc could be nt 4ue5t1on of him beins unjust or tmmnral, lhlS in fao " not so 

T Ne th,, Talmud ackno-.lcd&es lhat he who 111n1~1\ IOJUI') upon hurudt 1s nat held 

accountable fo1· a rrusdemeanur I lo'Jve1 this pcnams only tu nu1wrud rn3Jllfcstauons of 

mlll1 s conduct Dt•eloping h151n1ellcctuBI U1pac111es wn.oout sm1ultancously dcvclop1ni lus 

moral capa<'1t1cs put5 man 1n a posmon w~e b)' bcx:ommg a spht pcrsonaJ11y be can 

commit 1n1usucc and 1mmor&!ah ag&in51 hu~lf 

[PAGE 32J Concerning man• tc1~11ons v.1lh his funily, the case could be 1111dc that 

111a511111ch as man ~ "1ft u ,,!:\\eel u pan of his bod) and lus cluldren and his $11\'cs ase his 

proprny that h~ docs Olll rcallv nttd 10 rest11c1 his 1mpulse:s in his conduci towud !hem and 

"ould therefore be incapable of c-0mm111ms tn)Usttc" agams1 them Nonelhclcu sud> 

rclat101u1up>atc 1cmpcrtd by con.~illenllo11S ol' moral obligahons OVf!t and beyond mr:rc 

legal defirnuons Our appeal 10 God on New Year's day 10 1rea1 us either u cluldre.n or a 

father or as slaves of 1 m&.<let bi:ar this out 

'Tllc tr.uisl..-. ofthcAb1dn1 )1r:.lio.tC4'DCS &om Ehy;ihu MWlk's -coodcmtd· translabon 
\\iuc:b givcnl~ C$SCllCIC or dx "''Ufdmg 

.u7. 



It 1s on 1he tlurd pill.Ile - m.m s relauonship wnh society n1 lar~e- tha1 man's du1 v 

to aci morally 1s mos1 evident Conc.eming all his business dealings, man needs 10 observe 

justice and fuimess, as well as ensure tha1 no fellow humnn being suffer phvs1cal harm on his 

account " I ncludcd in these matters of poliucal life are lhe 1on laws 

ll is most llmng for a man that 1hcy grvc him 1be:. GQancc- 10 survive a1 the peal. QI his 

intellectual polential S1udy leads 10 ultirna1e perfection according to diffcrenl W"18,h1lnd~ 

The path for s1udy seeks to closo you and dn"e vou \\111hc1U1 God's Torah, which 1s 1l1e 

mCldern compromisor and great mediator one can make reality and potcmlal m~et In no1 

probing: deepllf into these bcha\'iors. in 1he end. wnhout a dou\>1, you "ill tiavc 1um~d the 

order upside down In preferring that wbkh you seek. you 'I! confront objecoves like a closed 

b<loll and you will remain in your fooli~h abbre1ia1ed lire Wore Hnot for tbe d1v10e Tl>rah 

and all oflh~ many great mterpretauons 10 draw one closer 10 Ju.s OWJI wbolencss. one'; 

world would be confused and cumed upside down w1thou1 any way lo enter wha1 would be a 

sealed book, unable to cross into i1 He would remrun ou1s1de and w11hou1 in1d hgence 

Similar 10 wha1 ls said to 1h1s, "be looked ""d became dememed" (Hagr~u/1 14b) He~•" 

divine reality and w<U maill)ed. fhc world stood like a \\all But when ) 'OU s1udy according 

to the natural order, st:afl with what comes ~rst rn nattlre and then evel)"lhins else" •II opon 

in its time 

I) This idea of na1urally ordering 1he world [PAOEJ3] is used in essence tn ordor to 

encourage us 10 be righteous now so l!ter we may l!nler Paradise and draw near 10 the dhine 

knowedge. The concept appears m lhe Kuuri. as Yehuda fla-Levi speaks of domg juSllce, 

loving mercy and .similM matt~. "These are the m ional laws, beiI\g the basis tnd preamble 

of Ille dlvine law, preceding ii in characte< and lime. and heing indispensable m the 

administration of every human society Even a gang of robber.; must h~ve 11 kind of jusuce 

among them if their confcderacv is 10 lasl When l.srael's drslov•.hs had come to such a pass 
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that they di~regarded 1<11ional illld S\>elal pnnc1ples (whrdt arc M ub.olutdy necessan• fo1 a 

soc1<1v as are lite nawraJ funcuons of ea11ng dnnkm_\! "'"'"!le resl sleepm~. and wakm!' 

for 1hc mdl\1dunh. h11t held fasr 10 1he sacnlicmJ \q11shrr dJld " lhe> d1,1ne I""' He 'la~ 

s.a115ficd \•1th <Ven IMs h was t,1ld 10 lh<m ·y,,u might ••b~cnc thoSc' la1< , \lh1ch rule 1hc 

•mall est and meanest commuany. such a; rofor 10 JU..~llet' . golld acnons md rtcogm1 ion of 

Gud·.s b.:\unt\ Fnr the divine la" cannt11 11t'co111o; rnmpltt< 11111he sot:1al and l'l!uonal laws 

die rerfected The rauonal hl\\ dcttWl<is JUSllte d!td recogn111011 ofGC!d 's bnunl\ .. 1/.."u:uri 

"'.' 481 

Jl For 1u'1 as 11 c1he T.irah ) 1~ a l'ilf1 of the Wt>d<lm 11f the deuv wnh regard'IO tbe 

pem1anence ufth1s spe"1e6 of which He ha! 11illed the ex1s1en•e. 1ha1 He put" ini.1 '" na1ur. 

1ha1 1nd111dunls bclongmg 10 11 shpuld ha' c 1he i•cuh' nf roting. I< r111d~ fl• 1/1,· 1•,·11•/,m·J 

~ ~01 >'U !Dl'I \\as n the '"~d<lnl oftll<> Blessed l'.>11c 1c1 S"" <>an 1nh<rJ1 ar.ce 1h• D111ne Torah 

10 the ~hlldren of Israel. a people near 10 ll1m, w Iha< lite" would ha''• a ~omprdtcnsovc 

k.nowledgc <>fall mancrs or li fe - ~ombmmg maneJ> of 1he prescn1 aJ1d th< eternal ;ogcthtr 

Thus. tltt ) could "'liw al the looged-fo1 purpose of being a hght un10 lhc na1Jons and to 

reach as a means to an eod the condus1on --ibe foundg11on of all i0tmda11ons and the pill111 

of wisdom ts to know lbAt 1herc rs a Pnmary Being who brought mto being Ail ex151ence i\11 

th< beings or the heaven>. the c:anh. and What IS bet\\ccn them l'dlllC 1010 CXISlim<C onl\ 

from 1he truth of His being ·· (H1/kl11Jt fr.;,J<J,•1 Ha Tilrah I I ) Tllis 1s 1hc grc.a1 teaching which 

1he Holy One. blessed be He. gal'e 10 1h1s world·''' tbal they r:ugh1 1nhen1 the world-tv

come '"AGcordingly if you find a Law the whole end of which and 1he whole purpose of the 

chief thereof. who dc1tnruned the actions required by 11, l!fe dircc1ed exclusively toward the 

ordering of the city and of11s mcumstances and 1he aboli1ion m 11 ofin.Ju~tic<-and 

oppression. and if in !hat Law aneouon rs no1 a1 all Clirected toward <pcculauve matiers, no 

heed is given 10 the perfoqing ortb.o ratiClnal faculty, and no rC8Afd is a.ccorded to opinions 
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bem_g COITCCI ,,, faull\ 

lhnr rclAttons •~11h one illnorher and pnw1$uln for 1hn1 •>lll•1n111!!c 1n ac.c:oid11.t1Lc wnh 11>~ 

opinion nf tha1 cluef. ~ c.:nain something J..cmcd to t>e tliprtncu - v11u ml•fl ~no" th•t 

clas!.. I mean to sa• to lllos.,, "'ho ttc pcifed •nl\ m lhttr 1ma~1tbll l\ ~ l.1ctilt\ II " " 1 h~ c>th~1 

ltMd vou find • La" al l t•I '"'"'Se t•rdmu""' ar ... du<' It• .111entul11 l•ctny P••d "' v.A• \!alt'<! 

before- U> 1he soundn<>SS of 1he cu c um!ldl1tcs ~a11un111n th~ l>c>d\ lllld dhu tll W 

~oundness of belief - a'-•" tha1 1ake.o; pruns to mculca1c rnnce1 uptrU\lllS '"lh regard 11> 

God may .He be exall<'d rn lhc firs1 plRct ~nd \\1lh rt~>art! m the ""!!el• anr1 lha l desires 10 

make man \\ISC. tO g1~e tum under<tMdmg. And 10 A\\nkcn h1s 1111cm1un s11 tha1 ht.' <hould 

kno\\ the whole of t.hat which <'><ISL> 11111s 1ruc form you m1ut kntm 1ha1 tl11~gu1dance 

c0mes from Him may H~ be c?.ahed and 1hat 11\1s I av. 1i. d ivine " (f huJ .. 111 1/111 /'1•rp/.,red 

~ 40) "A reh!?Jo11 of d1vme 011gm u1se.• suddenly h •~bidden 10 omc, and 11 1$ there, like 1~e 

ti eauon oflhc w<.>rld " ( }.,'u:ufl I ~I ) 

(PAGEJ 4] K1 Happy will be thCIS«' who follow 1hc rnstorru ofthc lsracll1e pol1ucal 

svstem which will be c.hosen 10 be hrough1 1nlo lhc c:.ounyard 1lfld draw neat 1u the 1 loui>C of 

God Those who do will be sausficd ITom his goodnt'.Ss, to aSJllrc to follow the paths of 

Torah from the bonorn or the tsSSenual lsraeluc tradmon wtuch 1s carved on the stone5 of 1he 

pobucal sp1nt Doing so cn1ails abandoning the foreign ways of Egypt. Rome. Greece. and 

others For those who follow the1t ways do DOI seek A holy pAth You shall no1 defile 

you~with the fore.gn bread of the olher people$ For the Hebrew people a.re DOI like all 

lhe others "Die Hebrew people arc ff om 1hc1r ou1sc1 m amucment !Tom t!1e spiritual 

condmons whfob arc supenor Sll\CI: they cmana1e fiom the FGther ofGt!nera1ions who 1s the 

Givel ofToralL 1n no way can hebe ficed !Tom lhl:m, u it says from his holy prop~t, and 

-
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1 ;'"' n1r1 /, •• l:h « ml)thl\ """" wuJ •• 11'1 i.J ,,,,~t, lwd • t11l 11rm. 1mcl u 1th dllJl\'" l)('''ffr.•d ' '"' 

~ 11/ I Jo. k111J1m f r1n11 II 1d,1cl 2\\ \1-l i I 

01J1 1cath~1 1!1e CJam1 R A'nh;un Y111liol. ha-" ohen i-:,,"k oi blcs.sed memnn 1n 

"" J?tca1 u.<age oflDngu~gc "nt-11" J1rc.:1.ind 10·1he-r1i1111 un maner• nr Judaum and 11s 

fuslol') , \\U obit'" c~pr~>s tdc~; ,.h1ch >h,\\lld bc drd\\11 m and understood as rel31c IQ •>ul 

issue lie sa\'\ 1he a!<Sc:mbh 11r Js1ael '' 11<.>13 normal nauon. r~th~r 11 is the ideal essence ot 

ht1mankm~ h appear~ lJTIOll,!l lht natum• 11(1hr \\nrld rn a s1m1la1 miume1 b)• bemg called a 

11a11.:in rust as all the cl~ss1frcM1nn, ,1f 111.-.iplc ill• called Ir has alw"'" appeared as a nauon 

chr.•ughout lhe ages and 111 \&f1Pll$ ploccs of1lic "mid Its manv appe-a1ances have be.en m 

rewaled tn dtffcrcnl period~ 1111J \vii\> 11rc\eaJ.11sclfhy 11.elf 311d a1 Other umes. 01he.r 

>C):!mcnu ofhun1M11~ by 11 Other pcopl~ have done good because of the assembly of Israel 

It al\'ays s111v~ to climb 10 1hc higher level ofsp1nt. S(I n does 11Q1 scatter us strength any 

further in appeanng 11mc aner time in tac.: arler place Unless everyone CM discover it in a 

clear place itnd d1s11ngu1~h In • clear manner 1hus ~Nauon~ shall sec your vic1ory, and every 

king your 111aJesty. And you sh!lll be c:all•d by a new name winch the Lord Himself shall 

bes1ow ·· (Isa 62 21So100 d<>e> 1hc pcnc1rattng cq:gadah say " in the future all lhe propl>ets 

will say tOl!t•hcr 1he >ong in ont '01ce th<' .-,,.:.-of tin wwtl1mc111, h .. Q(d they lift up'"" 

l'flln! l (ll(t'llwr 1/w1· J111// ""rt for ,,,.,., 1/111// """ ., ..... Ill ")"' '"" uird f t!/llnllllg ((/ T~l)'Ull 

(Isa ~2 81 t San11e.Jn11 91 b J For the fu1ur(. the 1dcai of Ideals 1s 1ha1 whidlis guaranteed for 

1he auemblv of lsrad I\ hie)\ ts expec1ed tlearlv for all of its life as a nauon io spiril and rn 

ac11on, given the suangth of our pos11io11 We arc merely the masters of 1he souls who "ndc 

on lhe gzcaf sea wluch all o( the nvers orthe world fiow 10 • We ,,,u 001 so 10 40 evil on 

some other field, to find there some (llfler essential wiuers or providenual waters, tM ideal 

sea (or us 1S QU< fulurc. for thus said Moses, the man of God Ill his prayer 0 saltlf)' us m thl! 
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"'"""'I)! .. 11h thi <t,•adfasr lu•'r' that"' m'll r.-J"''' 011J />. xlaJ "" '"'' d.J1 • \f,1J.. 11 1 )!lri.I 

u. ,.,,,.Jiii? tr• th. tl.1 1 • """'""' tlk>ugli llll\1111J1111"l 11• anJ ti" 1.-tu• m .. 1111 h .. ,. h..ih 1,,.,, 

~111 , ,.,,,II '"JI' •!/'!''"' '" ,,,,, <l'rlWl/I m"J tit) 1:1,,,, '" th&'tr , /ithh•'lt !Psalm '10 14 lb I 

Happ) 1< 1hr man oflsrael "'"' l..1101" 11.;,,. 10 find the f'll lh Pi ~olll 1hc hol1 "" 

t n m&l..- • (011/1r(11on lo &nd 10 hold 111 all the 1~-c:i <'I his '<lUl lht' M•ul o t 1h~ l\Allt>n m 

llC'th mh:ml and 1c11on {PA~J~) 10 ~11:1pa1e ~·•h •h~ hod• mini. Ill fonrun!! lh( 

UiaBcter of• ~Ill' 111&1 fOll\> the puh11.:.l upc,1> 01 h•111 "''h IJ1e flamm111or..h of Torah 

from Suw 

I olume Three. Cir apter 011e. Scetio11 Two. I 111 H.I JJ /; t )I I 11 JI I R.\A fl ·"-I 
IX l'(}I Ill< . 41 II I·/: 

'"'""''"'""' '""' ... ~l/J •I\ 
~ over:uchmi 11u1dt f,,, 1he mudem Slll< s ~owmmcnl 1f 11 "llS '" opcra1c 
llitCOldtn~ IO J~1sh ta ... alut1r .. ould lta1c ~n 1i... •.111p1ural '"'"' A1.J 1h.11 

•hult J., 1/1.z/ "hi• Ith n~h1 ,m,/ J!•~.,J m 1/l, /~ht ,1/ 1h, / .11J 1/1<11ti111111 /., Md/ 

M 11!1 th•, d tkl tlltlt tlttth mil' '' I:'" w UJHI {'f•\•• ,. /Ju IJfH,./ funJ "lw h the I urJ 

S-.vl< 111 rh1 /ilrhc11 tD<u1 6 17· ISl F111 1he Rallhi~. 1111• \'ef\C Ct'ver< ~\ 
pnnciple 01 act \\i>lch 1s n-01 mtludeJ 111 the Tnt .ih imc• 11 sp.:al.s II) the ye:ncral 
~ha,101 or th~ pol'\llht r For lhts verse 10 sci\ c ;u the i:u1de for 1he i;o' cm111c111 
there IS an au ump non on thc p:in of lhe 1Ubb1s tha1 lhllsc who sc:rve 1n the 
govL'nUllenl wdl b• God.fann& ;ind able IO d...icrl!IJOC "'" -.iuch LS ni;ht and 
good 

For Ille rehi:t0us ZIOlllSIS Torah .stclOd 1LS lb.: Sole, source f.,. cra!bng the 
~cmmen1 Scarchoni; i"""J;ll legal svstcms for dm:cbon. as distus,,..d earl11!1, 

was 1dohwo!Ji \\'aldcn\leti: d11ws upon Josrp~us (Voscfben ~1amyMu) 10 
undersund earl) lsradtte l\lle Jo~cphU$ nam~ lsraelnc rule M a theocrnl)' ond 

dcmonstrntes " ""'the 1cltt11011f Zin1sts of the 1wcnuc1h ccn1ur;. were hopm11 to 
re-establish in modern Israel fonl'b1m~ the efToruo1' 1hosc engaged 1n pohucs 
Alona -.ith lbosc 1nVQfvcd •wh 1hc religious 115pecis of the p<0ple w:u !he ru!JIV 
Josephll$ pom3)'S and tht dr tllm Of \\' <ild"'1bclj; ""d UlhcrS W llldcnbt<rg draws 

on Rambam • s d1scuss1011 of i;ovemmaual rule Of"'tl\lllg h shcm sl1t1mapm -

for the s<il.e of Hca•Cfl Smee God is the uJum41e Ruler, man must mforce Hts 

writ Waldenbtta mll'Od!IU$ ~ \1tal quott from \ht G:ion R Alexlllldet Moshe 
Lbn 1..ap1du1 who "mphu1zcs llu1 rch&ion and th• Slate need each olhcr They 

can help each otl101 lldltov• then rc:spocll-e i;ollb Mos1 1mponamly, ~IJgoon 
helps infuse mo1al11,y (tdeally) 1nio the go\'emm.-nt Peorlc unqucsuoriably need 
a gO\'CfllJ11el11al form ro help them Qperate 111 1 soc•al eontc~l So IOO. those s ame 

pcaplt ~ rebaion to help lbcm detem111.1C how IO Sll'\Jctute therr'bdlaYIOC The 
&$50ClllllOn be!Wftn j;O\cmmenl and rthgµin. for Uptdur, ts as nannl aS" the 

CXlllllect!Gn ~'eel> HU\'CD and earth 

WaJdenbnc nt:>CI brmgs on the """els of the Man "'~ o:xplam.s Iha! 

M~ "'U 11111que amoo& rdt&IOUJ le.Mien by combwng knowltdge of poltnQI 
bchaVIOr along With an 1mag111A11ve power which C114bled him IO be wise and 
JllSI ConsrdcMg lhe blJIOI)' of the Jcwuh pooplc, Waldenberg coocludcs thal 
Torah has COMl!laltly Stood as the source ofbfe for ow pcoplc Torah 19d!Cf 
thal die Jangship md pncsthood 11n boVl ncce:s.stl)'«lll mUSl co-exm. Tbq. 



w.ilk be11 when thev wull. logcther .u111-1n·am1 uuder the CT0\\11 of T()l'ah The 

I.mi; plO\lde> the dcsircd StrllC1Urc fOI £j>\~ltn=il mJ the pl1<$U. illC the~ of 
lilt nallOO. A sprnrual centC'J 

To lln• secularists \\no warned to create 1 stnct scparatran between 
rcl1g100 1111d gt>Vcmment , Waldenbtri,: rtphes tluu they misuse Jc\\1Sh hrsuuv II\' 

po1ntu1£ to days when lhc priests lo.cit comipt l11ld abused tklr IXi"•' Th<>sc 
"-ho usoaatc IM iteneral mstnuuoo of the pneslboad wuh the ta!T\qll pncm 

sbov. no undm11111dmg of the goodness wluch an Oov .. from 1ellwnn Md !'larc 
wor ~1111!- iogeth~r Rc1un11n1; 10 the mess~ge sci out 1n tht b,,gmmn.i; of the 
secu1111. Wllldenbere condud.:s .. ,th IM 001100 that the ~11rren1 g1<0<rauon can 

~ tu Ju 1ha1 i.htth r ng/11 m,J II'""' m th< <IJl/11 vf lh• LorJ ,.fo~h for the 
l d1L?1ou< ZmnlSIS mc41\t rnfos1ng 1hc <Ute ,.,th rrlri;f\111 

(r.1111/uJ1ru1 (1 l n/11mt'17,,.,,. t '/mpl• r ''"' ·"'•"'I/I''"' 1111 H<JJ I rl/ 1.1111 H,\.\11.111 
I\ f'tl/ JI ft Al llH. 

\ ) 'icnpturc ~late• 1"1111 1/111// dtll>:<'•llli kl'<'f' 1/w • 11m1111111(/111"'"' "' 1l1r / .,nf 1 "111 

I''•' <11iJ Ht• IL</1nJU1ll<'> t1111//fr. ''"""'' k/11,ll /11 '"'" • .,111m.m.letl 1/11·•• 111d tl1t11J •11<1/t 

tlo lii<11 11 h1, ·h rs rt1tl111111d goucl 111 1/w oi:h111/ lh<' I rrrd 11411/I111111 />,• """ "111t th~.:. a11J 

1/1<111/111u ma1·s1 J.."' 111 wid f'O'"'" th<' f./l1<rcl lwr;J "/11c h llr~ I 11111 '" 11rc '" r/11 lutft.-r, I Dait 

fl 17-181 

nu: Ramban \\Tiies aboul this verse " Our Rabh1s have a b"aullful 11111/ra~li M thts 

'crse ih"" ha~e swd 1/lar 1>hrtlr t' ngl11 u111J J!.'"'.U rcfe~ to a c.1mprom1~c ind JIOlll!l 

he' ond the requ1remcn1 of tbc lcuer c•f the la" 111e 1111.-111 01 1 hrs •> a> follow~ ,\1 first he 

[\loses] s101ed 1h31 vou cire 10 keep H1~ statutes •nd H1) tC!>11mnn1e~ wh1ch I le tt'mmanded 

\('llJ. a11d II<>" be ts naung thar even \\hert- He ha' 001 c('lmll\lllldcd '® gi1e ll1oui;l11. as 

"~II H> do "h~1 ·~good and ng.ln m Hts .-~es fnr .. lo.res tbc got>d a11d !he nght No" tlua 

rs a !;rear pnnc1plr for 111s 1mposS1blc 10 mention 1n the Tural1 all aspects of man's conducr 

"1th his 11C1ghbors and fnends. and all lus vanou. trlll\SllCUOn5 and the vrd1na11ccs of a.II 

soc1c1tc! and coumnc> But since He mcntJoned many of them - ~uch as, 71111rt .1/ta/1 11011w 

up u1u1 tlfl>tn ax u lalcMarer: 11wu •lu1/1 ""' '""" '"'"[(<OllL<', ,,,.,. hear rut.i gnuJgt. 1w11ht1 

d1<1/t tlt<lu .na1u1 tdl) hy lhe blood <if 1/1.1 Mtghh"r· lhu11 $/tali IHI/ cur.ff! 1/w deaf ThtJu shalt 

ris~ "f' lie/or• 1h.: /t(J(1Y\ h~adwd lhc like - lie revene<l to state tn a genenll way ihat, 1n all 

man en. o~e should do v. hat ts ~Clud ~ nght 1ndudmg cam promise and gomg beyond lbe 

rcqutrc:mcnis of the law Other examples are the rabbmrc ordinances concerning the 

prerogative of a neighbor. Md even what !hey said (concemrng lhc desiral>iht)') that one's 

vouthfill reputauon be unblcmisbed, .and that one'$ c.onversauon wuh people be pleasant 

Thµs [ 1 person must seek 10 refine Im behavrorl 1n every form of acuvity, umll he ts wonhy 

of being called good a11d 11prtgh1 •• 

We have le<Ull.ed from the words of !he R.amban tbar suicc it is "!JIPOSSIOlc to menuon 
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Ill th.- f •)I ah all o( the spea6c bdla\'IUI" of lilr l'C'Ol'ft I/Id \he <Ulc in ICUI\> \If chatll:'lh~ 

Ullld and surmundm~ these '=~ fl'tllll lhc '""' T 1•nh t<1m" tu ms111l m 011r mmds .all ut 

111<: i...,Ji1,iors And decrees \\hlcl:J individual~ .and the ilaJc 1\ttd ~!hat :ht'\ un \\<! fN1.Jed 

upm1 • <e1 or p1111c1ple.s "Juc:h arc good llld urnl!ln 10 \\ ltich "c ha\c: alteadv llfludrd 

We \\di folio\\ them as the fa\1~ of the stale onh •llc1 1•C•!!l11ng ou1 dcc1st0ns «1 th11 "C 

will fotlmv I•" ~ wh.td1 a.re t!O(ld .ind upnght 1n the eve• ofGt>d 

Sm11llll 111 "ha1 the RambMI \Hile< thl' \l1tS:l<f lfoli•1«'1"'Ille~1111/411111 \'/J..lw1111m 

I.I ~l rcttard•np. lhc mancr oflhc 1111 <>I the ne\1-d"'" nct!;!hlxi1 tin tlu• I•" "' fc:.ttn th~11l 

t\\(I ~rlc &IC: IOI~~ In llu•tOg IOIU rrnpc:n~ ~ncl \lnl: ufthc I"<> p<>lcllllal bu\Cll ~ 

p11 lldl" "h1Ui borde:s 1-our propcm '"" \hnllld iell te> that ooc 1 "TM \111JttJ \t1V.11t-h sa'' 

our ru1c Torah gave the gcnaal pr6'nr1100 011"" .Ji.di/ /k- hCJJi I ll the ITIU!rurc of mlall 

and the tmcnnon 1s as ow Sage; C\Jlltim'd 'A11C11f' 11\\~lf by self-r~aint frnm "ha• 11 

pcmuncd to Utcc C l'tbamor JOal and 1hcrcb\• not be longing for desires (and other niatcnal 

&ondsl for 11 say~ .411rl 1hu1J shall do thm .. 1111/i 11 nJ:hl mid goflJ which come• to mean that 

111\t should ao 1n good and upns ht wav 1111h 01he1 hum11.n lx~n1!5. ;ind 111s nm nccc:.s~Ol) It• 

spcc1fv e~t.eth e1·ery kmd o( 111.111 sinrc lM cmnmandm.,ms of Torah appl~ 1n tvCI) 11me •nd 

season ;and thC\' Ille obl1gaton 1 he meuure of man and hu ~havior alternate 1"°rdtn[! to 

the umc and tndt\'idual 

On 1bt one .s1dc. man' s behi'iorJ ahcm1tc dtpcOOing on his ume [PAGE 36] and 

~sona!Jry, on the other band, 1t 1s neecs~ to du~ them aGcordtng 10 the general 

eomm11ndmerns of1hc Torah Thnefore. lllt 1101·cmmcnt must c-0ns.1S1 ofGod-fcanng 

people, for only they can dis11nguish properly betwec11 forms of government . pro1>cr and 

unpn:>pcr behavior 10 the point that they will follow the path on which lbe light of our holy 

Torah dwells and defines the borders - h•t !<CJ 1 au "'O)" uf p/t:f.JS,O;Jftne.ss anti aJJ Mr f'<ll/" 

are~"" For any manei wbtcb is hard for 1hem. those who -are filled w11h the 1pm1 of 

wisdom and knowledtte.. counsel and aught. and I fw-ofGod wiU Mu to Torah Those who 

JC JNt h i \;)It' therr m1t!d~ '" l 11rllh m '1111 111.111~r i&lld smc ti.>J (11r tilt' ta"',,, thr \t•t<' .J., 

11.._u Mh1tlt /l f!1i1Jc»IJr1,:ht 111 lu, • '• ' 

Bl It should nOI ~cu' ·~ 11111 c'e~ tu dt~pantgc_ u(\d l<itblll the l1<1hne" 1•f sta1e 

eulhc>nh , because the mm11er mvoll e. our 'c" Ii\"' The esscocc of our bc1nJ! 1s 1n ou1 

choscnne" as a grea1 nu11011 ""'"a >111nmal ms1{lht 1<h1rh God ga1e us 10 dr4w r1car cu him 

In l:l\'IOl! us~ fixed pince as ou1 1nhc11la11cc. m the land of prophet\ "h1ch 1~ directed 

111\\Md the gate of Heaven l•c a1c obh11a1td •bSl'>lutch to knc.w tltc li"I oflh" Ciod ufth( 

ll&lld and to eqillp our'St'hcs \\1th the n11h1Nu> fa\\s and 1udgmcn1s on our l'\)h11QJ hies u 

"ell For those 1reh!!JOusl la"'\!''' h.uld·m \tltl'c ~ 1hc ulumAIC Wur<r ufla"' 'ln•'C the\ ere 

ti~ la"'s and 1ud~rmcn1> of the 1 ouh of 1hr ""~ (1<1d "h1ch "U ~t\ en 1u .. ~ •t ltorl" fri•m 

1hc n100l11 o( God. b) lilt' hlllld ol \low. h1• fa11hful >Cf'\<ant In 110 '' ., do "c tia~c t lie 

pN,c1 111 choose for our~el•c~ a pol111cal 1111111ram which un11ates nr comrartJ 10 anv mhcr 

r1011u11' y pohucal processes The onN ~tAnilB pornt for our politJcaJ foundauon. "here the 

ul11111a1~ heginmng 1s l11s ivtsd,,m, 1s I tar MGod h~r the "CS)' emcrgint! cnvironrn~m " unc 

wbcic the spmt of the Jew ·~ funda111c11t1I Torah hov"s 

The author of N 'mlJ/t I Qj!~r spoke \\di U1 his m1ttprc1U1on of piJl>)SlldJ I ':OI 

H<1hn1rha 111 c~auung IM •ctle ~11J "" w,u Amil 111 Y<'<lnmm 11~11 ,,,.. N4tiJ of th.! 

ptt•lf'/• <ll•f 1/tr rnf.t., uf f>rud 1<~1~ l:Jlf,.,,,.J los;rl/'<fr l~l 3l ~I 111) l.no"'n 1h111he 

rei~n !'iSolomnn "U !.~~ 1ha1 ot Br11ain ~ go•emmcm dl\1ded into th.rec pans The lung 

11 iu tho: n1ler/go1•emot 1hose "ho sa1 closest to the lung "=called I he House of Lords,' 

and 1he md1v1duals '"ho were elmcd by 1hc people for a ~c1 1enn were call1.'d ' lhc House o( 

Ddega\C$ (Commons} • The l or ah u~lf 1$ ou1 mberiUUtee as the th1ldren of Jacob. and in 

ho way un we ftee c>undves fmm tu prcscnp11cms since our kmgs, DlllllJttn, &nd pnt$15 

ac.ccpled the Torah for thc:mscl\ic:S, &lid ~bsequcntly for us and our chtldrot So, wlleo 1\ 

says.Anti he waskrng m l'~rlwrvn. dus ~.\loses. k.tngofbnd When n M)'S. ""°' tm 
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~. ~/, ••f th. f>""fll< ••·tr~''"" J th~ arc Ille: ones "ho UI cl<><c>1 I • 1he king \\ lic!1 

II ~H th, tnb.; 11/ f<r(J<.•/ ~ rclcts 10 the~ who an: >dtt-tm fo1 1 RI term b' 1hc 

~plr 11l 1hc; S!&lc \fm .. ·• •"rlfllm.mJ, .I 111 » ftJroh thr 111J11trt111Jk • ,,/tho· «"'1J'Vj(<1ti1,;1 of 

1<7' 11/1 (Dc\11 'l Jt h '' ncu:~""" 1(1 undef'tand thi} in 1/le cnmc-..1 01And11< 11.i1 km)',,, 

I ,.,11uro11 hl t' 1 "' lock on a door 1.1 luch hars • gutr from rnd 10 end 

CI Thu Id~ 1mphC• 11\al JcWt\h j!O\l'lll~nl 0C)1.1' frl'.lm I 01\tllc "1Ut•C 111.l>c >'Ill' 

rule amon~ •lie rwplc and arr nl'llhtt 11-n'c the 111.1 nu1 1hc Still•<.<' ur1hc ''" l>tJI 11lc:\ ha'c 

bcx.'fl appoui1cd to prott'Cl the la" 'o~n..:n M1111•ahu (Josephus) (PAGB37] c'<Jlr~ in 

lu1 P.l<ll Alrttl(lllll•!\ 11(/N 11"4' al$0 ~rn->wn as ~/o.'1111<1 4p11HI fighting the war (111 h15 Te>rah 

111d htJ people A dcstrc 10 "'<pl11n tu lhc nun-JC\•,Sh world 1hc form of lsraclnc rult Th.-c 

.ie lh• " -vrds \\·/11ch pcn:s.1n to our manct lndctJ ever\ people 1s d1lfe1ent from one 

another - c~p«.1alll' 1n lheir bc:havmr~ and thcu I~,,~ '\I the heart of1hc ma11cr 1s a~ 

follo\\S thcr~ a1e some who pl&l< l!uvcrnmcninl mlc 111 the honds nf one (monarchy; and 

then 1hcrc Are Plhers wbo pl3cc thr p11wc1 on a number orkcv 111d1v1duals (oligarch)•), and 

•hC'\ nilt for 1ht masses HoWC\ er our wo, of lel!'sl111ng la" is no1 to place powei in one of 

lhek l)l>CS of rule but rather rn 1 d1\1r>e gO\'etllltlcnt (theocracy) Since God alclnc can make 

1Wileand11.> form of gQ\emmeJll hol)' do not co11S1dcr fear of God as relegated 10 lone I of 

~ good 51agc:s, bu1 that the! reJt of the Slag~ ase foi !"orslupmg God and God did not ODlll 

an1'\lun& fo1 those who ob~ c the commlll>dmcntl such that they would need to create or 

fix anytluna or determine a null et based on the \\111 or their hcans ·• 

Th111ypr ofdMnc government which ll g1ve111hc 111Je of"thcocraq· .. is grca1e1 than 

1111y land of democracy no mallet hO\• perfect Moreover, any democracy which is no1 

111achcd to a l}"J>C of thfOCBcy, or to use dJlfcrcn1 words, ''with an absolute rule (exclusive) 

oflhe Torah <D the political fife of the Nie." '"" cod sooner oi IAtcr m the destnlCtlon of 

'JOl'q>bus fl.mus TM Ant1'1"ttttr oft~J,..ttnatlmd b} Or Y N Sandiom. D 15-16 
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h.JI\ hmlls and lhe dctc1m1•1tnn (If lhc °ilc~nJ .>llU411C\n lc"'TIC l'l W"'f<hl ' •IJAJ\d•'Mltnl 

di.spnq(\ft completclllu .,fruleandurdn1 1n .. i..t1i.,...,...11nc"ano1olca,c1h<1• O\•n 

p<:twillll subjcccM' 1mprcss1<>n <'n the: dem«l•C\ \\ 11hin 1h1< formal lh<' ,&Jucs of 1hc 

prurfe md Ill<: hoh Sl!lt from gimetAllUn In gt!llC"1UPn \I.Ill~ U(OllC~ •'II the allU ill• 

•oumerfcu democrat) ll71<'rr 1/1<.'r" I.\ 111111.1111111/1" /'<'•Jf,/,· /wum1• 1111m/1 f l'n" ~" 1£ 1 

This \'15Um which appo:,u-. 1n inc 1c1J10n$C nt \ Mdben \1 alll"ahu 111 1J1c nnuons 1J 

.im1lcr 10 \\hat the men of Israel said t11 fi•dcnn tn JuJ!l''' Kc_.;, f/1,.111/11• m~11 •1//Wll'I 

1hough11ha1 on accoum oflus \1cml"\ \\llh th<' prop!~ c,( \ltdvan 1h.t1 Gideon \1ould be a 

sua~blc ruler ovtr them lie c;ouJd rule wnhou1 luruts and do \\llatc"<'r he 1.11sf\ed. JUSl as 

1bc)• so\\ m lhc cus1oms of the ~1ngs and rulers of1hc naunn$ of the world Citdeon d11ccted 

his '"t\fd~ 10 those who 11nder5t•1•ld thAI 1he rule1s of the olhl!I nnuons M 1hc wmld were not ,. 
hkc- the rulers of Israel For tn the lexicon of the lc\\t&h peopl•· 1he conccp1 of rule b)• force 

and power did nm exist 1hc rule t1f 11111111~ don.- b\ man - or b\' the rcople - for his 

dcmmcnl But C\'Cl) ICI or 1he pe<iplt r~ dt>nc as 1.11 act performed b\ the hand oft be 

..\lnughl) \\OO creased 1hc hci\cn> lllil 1he eanh and ~o,cms 11 "11h all 1u cre.ttures The 

1•orcl5 of 1he !Umbam c.luif) the 1ul. of the king. ''but "hl!•e-er he d<>cS should be donc hy 

lwn for the sake orHca\>Cll Has ~J.- atm and thoul!)lt should be 10 uplift the true religion. 10 

fill lllt world Mth nghtc<>u~ness. 10 brcal. I he llfm of the "icked, and to fight tne ballles of 

1he Lord " \HtlkJuit Mfl<Jlilum 4 I 01So100. he speak~ 10 U.e commandmcm tl111 "ht should 

deal graciously and compasSJonatcly "1th the small and 1he great. conduci lbeir alJ111rs rn 

!hear bc$t intcrtstJ be wary of IJle honor of even the lowliest" (Ht/kJior Mclokl!1m 2 ~l 

(PAGE l8J So learns lhc Ralb.1,s ll1e message 1n the rcsponk of Gideon 10 I.he men or 

hncJ lbc JUdges ortsnic:I ind then sood CUS1oms "etc not used fo• ruhns m lsncl tn a"'"' 



lb.at I.ha· would CClntnad1n the Toriall ra1ht1 lhr T1>f'ah rule< ""et th•·~ rultn I 011hcv '°'' 
""'" rtquucd '" rono .. m the palhs a(1 orilh. b ""ITC •errundcd m DtUIC1Clll1•1t1\ /Ii.., 

ar, rhc' ,..,,,(, "'"'°'' \It•«'->•('<¥..·'" .ill /11<11.'I 1 "'h..:h m"-S1 c.:n:unh Apphc> lu lti.. k~ng.., 

1<cellJ In that rcgaid did Gideon rcpl1. IM 1/l 1m1nil~ 11n·r ••II< 11.•11'1..r <h.1/I mi ,.,,11w/r, '" ,., 

"'" th~ I orrf\lwll rult: 111·er w11 I R.all>as Judges 11) 1n 7,,..,,., /111I11: i 

DI In gmcral, 111s upon us 10 kn<'" "1th complete dC41Sl\cnc:.s 1h111 la~ms rule 

"'l\Jch will ha~c lite! strength of mOue1K>C upuo the cnium or~ Sllllc ran l>c CTCited t>llh 

b1 tilt Jttp ptartraunl! 1nflucntc 11( rcl1g1ous fanh m the m1dsi arm.. ot.ucn~ For "hc:n 1 

pure rchsiou• fanh I\ built up tn the m1dJ1 or IM ClutClll')' then \\hen ll tomes 10 making. 

COMCCtJon ~"i;cn the ot•lcnt' <IJ1d the: JUlhorm "'1he gll\emrncm 11 "'II be' ilonc \\1th 

s1ncen1v llJ1d a frulle\o\os-J.. 01 "h11lchuncd i:onfidcn..c 

St:e h"'" the Gaon R -\tc,•ndct ~foshe lbn Lap1du1, of blessed memmy, e><plo1ed 

1h1A" issue 111 the m1mduc1mn to wlw he wrote 1n l11s boo~ on respoma, ll/iltrtm Ya 'u)111v lo 

bis fiuber·in·l1w R Ya 'ak:ov o(ble.'5ed memory, the he;id oflhe heut/111 rn Bru~ The 

essence of what he wrou:. "'h•ch 1s 1ppl1ahle for our dtscussion, 1s I.hat relii;1on .and 

i;o,•cmmen1 need each Nhcr- Someumes 11 appeMs 1ha1 the aulhonty or !he etl) &nd state 1n 

rdauon 10 rchgioo arc opposed 10 one aoolh.,,- In realnv. they help each othet and gl\'tn 

!heir respect<"<: wcnglhs. th~ can suppon each 01hcf properly For Crea11on nselr is m1de 

up or opposnes and tlus 15 115 fiilfillmcnl Rell[!JOn beJp~ ID CS!ablulung a SUie A $Ille ~ 

unable 10 coerce except 1n c.1crnal maner~. bur punty o(the hean and the mipr-ovement of 

morahty arc ACGOmphsh~d only rhrouiui 1he hmiu srr by rchgJon The power nf1he 

gov-cmmeoc wdl be sucngthened by che powmul h&od of religion and its 11uthonucs as n 

works with promises of !he hean and sool, for a thrufold t:urtl 1.r no/ qulckl)• b~11 (Eec 

4 12) But tf' religion 1s taken l1ght·heal1edl)', then lhctc can be oo confidenu II lw been 1old 

10 a story about the nghte0us G.oo Malwuh from RaQne in his 1111veh with a Cbnsuan 

'-ho J1d nt'I "°" duv.n II' the cruss \\hen 11 C41t1C ome 10 pan v a'"' and he did ""1 rcokl\c 

h1~ hat. lhe .\lah'1n$h 11\a\ his n~h1wu1 memun l•c fhr a blcssmg re1urncd 11> his l>omc 

b«.tusc h( teared for h1~ hfe •> he dtd not wuu In te ~aterl "llh 1h1< '"a.chm.tn v.ll<l 

bad m1 rth~on tc.r .noral \..tUtl 1n h1~ life and sub<~11enll• olUld nn1be1"'s1ed and ""U 

therefore 5U5pc<tcd carahlc of murder \\ h•n " c, 011cc11·c ol 1hc world m 1 h" \\a' "c " 111 

~<'C lhBI 111 A llOIUraJ \\'~\ 1hr ""lld re\ ell\~; 4r<1Utid 11Sclf cn .:1r~lr< ,111J CWl)1 h111g learn< 

fr11m c1cr;tl11ng else 01\ tr>C l'r11\1Jcnc~ 1~ !'ICAI ~nd ,,.des arou1t<I dl11ha1 happens Vld fill> 

up the 11.urld \1an in rel11ion h• hnnsclf :aJ\d II~ N!ha\lors •! 111.: •Cnlct •• 11 15 wn11en. 

' ITWI IS a •mall Wl'rld " Bcl\¥eell flC<'rlc lie multiple circlti, wh1~h is \\hrtc an cnd1,1dual s 

t>d1a\101 has an impact on 01he1 P•.'OJllc - ~ 11 ln the maskeiplacc 111 svnagugues on 

J..1Mu1:1m or 1n l~ ti( the authonl\ of the go\crnmmt For \\1tl!out the !10•CflUl1Cl11. tM1e 

c.ntld be no personal "5SOC1allon Just as 11\crc uc sm.111 mncr c.ha.mbcn l\1thm a great 

PMICC \\ h1ch I\ hen till.en IOgcthcl 111.'ll..e ur lhc palace, S<l 100, do mdl\ tdual limbs COlllC 

1oi;cthcr lu make a bodv and 11.111•1h~r 1hcy riced each other So 1011 1s m3n comrnscd from 

>pcc11ic p1cc.es Strengths a11d l'ech!f5. And the world 1s compnsed of d1tfcrcm ekmencs 

chnia11a and creatures The 1• nrld collecm eh is madr up nf us md"1dUlll pans Man ne~~ 

10 dCAI "1th his pomon and undtm;tnd tha1 all l>rllanors uc linked onto one geocn.I clwn, 

with hnks that L01cnw111c 111d obhga1c c\eryonc to each otb.,,- The more 1ha1 tndl\lduals 

fulfill tht:tr role and responsib1hl) the more that the~ world [PAGE 39) will be made 

s1rong.o- For tilde l.S no _gcntnJ Without the $pmik Their assoa111on together 011 the ea11h 

\•111 be eiemal ~ke the heavens ove1 the earth 

E) Yoseph ben Mamyahu Added lll cx11lanauon in tus boo~. that there is e difrere:nec 

be1" ee11 011.r lcg1slator \1oses and the law£i'ers of the rcs1 of the na11ons of the world 

th1oughou1 b!SlOI)' He \\TOIC among 01hcr things. M our lesisbtor 1s the most lneien1 of all 

the legislators whom we ti.vc an)'I' hert heard of and all those legulators wbo are so 
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adrmrcd I" 1hc Cltccl6 1he-. $t'tm 10 be 11! \t'srerdJ\ , 11 i:ompar«l \\llh out k1.11sta11~ ·~ '" 

Grn.1.11\> llul ~ muhrtll~ "'3' I"' .med b\ WI~ ""'"-'Ill> and h-. I~ 1111unctirna M lllcn 

I.Jn II ... u abo a Ions umt tba1 1~ coounued m IM \He or IMsc 1111wm1cn cu~h>~ 

&llhou~h 1~ "'~n il"'a\s c:han¥Jn~ them uiicn -nenl occa5'0ltS bul f11< uur lar11J111>1 "'M 

"'•" oi .,., much 1:1~1t1 .nt.qun thu11he fffi, ~ c1'bob.1cd hunsdfto 1bc peopM! b 11Je< 

bu~ an'c:r'll<» Ind rouni.el•'lf • .and 11no:lu.kd rn lus lc!f~11on 1hca:111t .:"ndu..-i ... r1~r l"u 

and prr.aitcd v.11h 1htm "' rctet'' 11 an.I hmuphl 11 ht piSI 1ha1 I~ llw "etc IC<jUAJnlt'd 

\\otb his"'"'' di.I mu t ,utlUll\ ~l\c 1httn 

1ho~ tawmakcrt of the rc~1or1hc nauons. s"-iuld reo1e 1hr wonde<ful \\ords of1h~ \ltm • 

1n1roducuon 1n 11ac11lt' Awl rn lus r\pl111&uon, he "mes (regardinj!. "hat appeats 111 ,\1frf! ti 

1he c11d of µ111111/HJI I ':1111/a/1111/c/111), 'fi1r tlwrt• 11111'1.:f again aru.tC' u pmphet 111 l.11w1/ /1k11 

A/111<1 non' w amen 1n Israel bu1 one has anu:n Among 1hc nauons or lht \HJrld And 

"'ho "as he" Balaam And 1hus wmes Ille "1ein you already ~now from 1hc book of 1he 

Sage~ 1ha1 the cum1>lc11on llflhr 1nd1v1dual s m1cllce1ulll po\\ er c.anno1 hc done w.1hou1 lhc 

prep&1111on or hi• ro"'tt nf 1~11111<'n I le .... ,11 t>c accordu!J! •o lus n11turc.. a sage 1( he 

Cf1P¥CS 111 and Sllllftdn "'ttlt the nec~>&ri dwin11s nf s1ud}. but he ... ,11 not cOOIC' cln~ to 

p1op!.tt)· lfhe IS the opposne .-tuch 1> 10 sa" thll hc 1s comple1c ID regard 10 lus 

llllljlUWI\~ po"'ei but hH llQI comrfeld) prq>1ral !us intellectual po" er or ifl!c IS 

compklt ID both Of th~ lll&lleJS (pcrtlaps "'t should s.). but raihff I has DOI fillfilled 

bunsdf of SNdy be £PAGE 40) .... ,u h•'c wenglli m roagic, dreams "lucb accuratrl) 

ponray lhr lilture 1n perfOftlUQl! cu11onu. and d0<ng wonders by sof\'111g dreams - e-en 

•n..• ll'orb ll/ .kluphru N,,. l/pdlJttd l'cmon, umslat<d b)· William Wbastco (Pcabo1h 
MA Hcldn<:bon 1901 103 From Flmus Josephus ApM Apton. u Boolt II 16 
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1'1ough he is not a complete ptN1n - w~h 1hJ1 he" 1ma.,1cr111 ,h.m1 aml 1rrt'lph.-1111 he.; 

If h.- hu lll'I siudi~ tu~ weni,'lh I~• 1n p.>~11,aJ au1h.•nt\ bch.1'1>1" 'e1 v.hcn he rs 

<'lllpletr "11h l>..11'1 .-•flhcsc ruv.et• 1~n lu• ~··I'' rmdc "11trl<:1c If 111.. d"""' "''U 11o ... 

l'n hb ~nat\ And mteJle..tu•I pl'\\ Cf• Ire \\Ill pro j'h,,llu Jti.J l>e 1,IJI 1-.: Ml .. •"!' Ill<! 

P'"l'lr.> ofuu1h Bil.am• omal(l...n l'<'"et "u •CT' •••c•I 1..,11..- la.~cJ ,.,11.-.cr~ 

intdl«tu.;iJ ;JQYocr Fer the •••1'1111'! ,at, him tron. an or~ r ~'l1111 T""- ''" af hl111111:n he 

Y.IS open-eo.cd v.h>ch IS I<'$£' heh.id hi• C\r\ "I'<'" \\ IYI ... r "·~ rrl.I\ lllt'ln to~\ Of 

him tbou.gll ts l!T11 hc his <>nc CH' C>pen .and <>n< ' '' do~J In QrJcr no111.~ mU.c a nusulr 

t.ta.cd mcmor. SI\' l~I he "n Mtnd m r>nt C\C "lmh e~plain.\ "hi he \\oU \locaier rn hi• 

1n1dlecuaJ capacr11 R~ardinj!. the d1w11on of his"'"' er our !!l~~C\ ,.,, nunr hu amen'" 

hrad •· Bui as V<'U 1-.no" r>Ur T nrah come~ m.d~ ua u•mptr1., m .ill m111trs "hich ill\c 1u 

do \11th 1he fulfillmem of d1v111c: rncuurcs, 11 h•~h lc.d\ 11apo:t11lam c r a11Pnal ~nu11 ledi;e 

l l1c 1cs1 of1hc "Torah··~ of1hc 1111c1c111 nau1111j and rchjj1on~ do nn1 knil\\ lrnin ~uch 

> lnm1k-dge bu1 rather. only ofp\'lh111:Al bdil\'1011 and cusmms wlud111avc In du 1v1lh people 

rclaung 10 each Olhcr m lvms oflhc s111r \\'r find 1ha1 \loC alone arr in a r11unuon wh1c.h 

requires a prophc1 or1rulh who c:ont.uns bo1h Jtvles of strcnl!lh 10 help us become complete 

m lt'.Wers of our bol) Torah "'htcn 1n.ludn all or IM pohncal beh.mon and all oflhe 

rational lav.• "ti.ch lhe o~ nau<>ns Ii.no"' u "ell ''ti lhc 1nOcm r1.1uons rcqutred only a 

rrophd or a leader ""° could leaJ them on 1erm1 of roh11caJ bchi"ors for thl'rr •magJJW) 

po"cr tsp«W111•c thrnbnsl c;.,~ rhar need Balum "'" sulf1C1cn1 fl'r 1hc ,111ell«111al 

IWJ<lllS from !he gdc of~IS MUllt u \le>Us our tud~t pace i.nlo htm. "'l.S pcrfeo '°' 
l$tlltl for sooal and poltucal man"~ l11s wnnen in the ...,,rds of our Sages ofbles.5ed 

in--. ID RJJS!> Hasltana::: lb l~rr arwit ''°'a f"rrp/M-1 agam IH /srw/ /ih 

\fl.I»'< AJnong !ht p<0pbds lbcrr uo~ no1 bul &m0f\i 1.be UQg1 there d>d ans.: Who 

Solomon Hr wu • prophet lllld a krl\l! sent to &O\ml lhc people It 1s wd 1ha1 SolamGn 



t<>mbinrd evcl')'tlllnl! l.ha1 was required in govcrmo~ 1hc 11C('lplc in 1crm~ 111 bcin11 d111••l ~n<I 

JU>l .u did Met>C$ \\hen he flldgcd and mado the lav. known 10 !he pe,•pk h 1> nr•l 10 ii\ 

lha1 Solomon Slo(l(J cm the same I<" el as MMcs liod forbid fot there is none hke him <;,, 

Ho'~ splrnd1d and gl11Mus is 1h1s loftv 1ead11nf1 liom the Mein of bleqcd memo1' 

who !:!IV~ a clC111 and deep e~press1on to the dtfforcntc hetwccrn u~ and the r<i!I of the 

nation• oJ tile wurld and 10 our need for Jotng that l\hRh ru11 ~ 1\lu h•ml! and u~1$ICl\i t' I lilf 

e.'mence l! bu~d on'"" Torah" h1ch int<llpor~tn pohue,.I beha .. nr .u "'di a~ t•thm41 

lru"'ltdge form that "a' 1he holl l unu1 ''h1ch was given mus b1 <he rwuC1r of 

cre..11on ts uno4ue Wr also havr • prophe< (If uv1h whc• lej;lSllltcd and taUJ:!ht the pcl)ple 

n11mcl\ Mose. ® r teacher peace umo him. "hCI 'liaS able to stand beiv.ecn us and God the 

Giver 01 thc T11111h We stand in contraSl 10 the resi of the nnutlJIS who accordmg to d1cu 

bell\!( anJ e.1sumce onlv require the abstract polnKal cus11>ms and behaviors which govern 

1he s1a1e, ba~cd on the fulJlllment of1he 11nag1nnry suength Thus. 111s enough for them to 

ha'e a pol111caJ governor v.ho can give nsc 10 pol111cal b"h•Viors and fulfil1111g UJe 

tmagm41) sucnl!lh alone 

f ) In •ummauon. Yoscfbcn Ma111vahu concludes • aiid where shall we find [P~GE 

41) a benl!r or more nglneous com'tlluuon than ours, wh1I<' 1h1s makes us esieem God 1v be 

the governor of the Wltver~c. and perm11s the pnests en general 10 be I.he adminis1rator5 of1he 

pnnc1pal affBJrs, and withal intrusts the government over 1hc 01her priests 10 the cluefhigh 

priest hiniseln Which pries1 our legislator. at their first appointment, did not advance 10 1ha1 

digsuty for theu nchd. or any abundance of 01hu possessions, or any plenty they had as 1he 

gi& of fonune, bul he tnfnlsted the principal matcagement of diVUle worship to those 1ha1 

cxc:cedcd olbus in an ability 10 pemiadc men. and 10 pniacn~ of conduct. These men h3d 

the mBJn care of the law and of the other pans of 1hc people's conduct committed to them, 

tor 1l1ev wc1c 1he pn<>ls who wcr• <>ld1Uncd 111 be the mspa:111n nf i!ll md 1~c !UUlU'S 111 

duubtful t".UCS And lhc pu111Sll<> .ol thnk th•t \\Cfc c1.1Jldemnell tn suff~1 fl'Jn1;hmcn1 What 

lt1nn o( gov<-mmcnt 1hen « 111 ~c n1111c: h<•l1 1han 1h1s ' 

T., rnmpleteour d1scus.«an 11fth<>< mancrs 11 t~~dl IL' po1m >II.ii 1hc word~ \.lf1he 

Ra111ba111 (Htlkhm 'ilrm1111fl • 1'11-.•I 11 I) I wticrc ~e e~l'IJJn> wh~ 1ho rnbc <lfl.c\l was 

~t~nlcd no ngh1 in ~he share of the l.and of l srnel 'Because the} we~ lei ~pan to "'orsh1p 

the Lord lCl serve Him. and 1n 1e.;ith Hi< upnl(ht "j)'S and I Its 11gh1e.111s 1udg1t1ents tu the 

11111J)~ • .u 11 is sald. /Jw,1 1/x1/l 11"1<.ll .l11111h n1111~ 1;rlf11..,111.1· 1. u111//1r.i1·/ /h1 !tr.. (Oeut 

11 1 o) Thev \\en: consequom1lv •ct •pan from 1he 11-avs of the world 1h..-y may not "'age 

"llf o5 do the rest of Israel 1h~1 hau no s)Huc m 1he l.~nd and the) mat acquire nollung fo1 

1hemsel\cs b)• ph)SICal fOrce The\ arc ncthe1 •he hoSt u f1hc H<>lv l\amc dS ti .. said. m~,.. 

/ nrd. /11.1 ht~(t !Ocu1 lJ 111 It 1> lie bl~ssed be l lr "ho acquirrs for them ;u 11 cs Sllld, / 

11111 1hy /Mflm tl and 1/1111e 111her11w1c~ ( Num 18 20! .. 

We will al$o rncnnon here ~xahi:d Words of the Mein in lus 1ntetprc1auon of the ...,. 
words from Psalm I 13 I, IJ~lrald /111" goaJ and h<M pl~a<UJtf 111s for /itollmr~ to dwell 

tt1g~1/1er 111111111)" lie wnies the I or1ll1 commema1ors ha ve great!~ troubled 1hcrnselves with 

undeu1anding 1he pcculianty ol 1hase worcls Some have folio\\ cd the stmple measiing, 

others the nud!asluc me.mmg. while some h.avc explored lhe hidden nieaning. According lo 

m) op1ruon. the root of the vene can be found in its mos1 ~1mple readmg whic:h rc11!lcs the 

prcccdtng psalm. smcc there \\t 1ead ofpr~1ses for chose who serve God and Stand in lhc 

house or the Lord "itJi grtal desire and much yeanung. 111itch refers 10 1he kmgship and the 

pncsis fl is known that 1hr behavior of our people has often cenicrcd on lwu soulful· 

cnnehmg ac1s prophecy and pncstboo<l As 11 1s wntten, 771ey shall reaclt Jacob 7J1111e 

orJ111a11crs (Ocu1 33 I 0) Thus Ille ~ha\llor of the people is completed on all aspects whcn 

/,,,,.. g/J<Jd and /111w plwscmr it lS when tbt:)' dwcll 1ogother, whicli is to sa>• that when 

'Wh!SI. 8Q.5 from " flaVlUS }OfCPhU.S Agiunst Ap1on," Book U 21 ·22 (really 2.2-23} 
I 
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"'crynoe Sits on Ins place One m1[lh1 comi>ur the pncsi 10 oil Ju'1 as .,,1 ~·ts ab.>'., 1ulrr 

and 0011• on 1~ r~ s0 •S lhc fulfillment of the (J'OCSI sJ soul os " u abo1 e all 1h( resi r.,. 
11 1eachc5 all the poruons and humll11\< .\ne>lhtr 11av 1bc pnc:sthood car. be CC>mrarcd ,., 1111 

u 111ar 11 is supmor 10 all ttthl!I hqu1d1 The kmtiJlup IS hl.cncd 11> de11 for JUSI ~ 1 ht "'"rid 

n~s 1hc de\\ c~crv nigln and da\ )41 loo mankind needs rhc lungsJ1111 and 1h..-1.in11,h1p 

net.-ds lhc l'.-0.ple tn order Ill •OflllnU<" llS Jlldj!menl> In 11fdcr h> >Vl"Vl\ c lhc koog \ hcha11111 

need• to be n~11hc1 too pas<1ona1c "'Olli .ingn hl.c a 1ort~m11tl ram bul rathe1 m1xlc1111c 

as II st\S In '""''· be del1bera1..- ID JUdifl1lCll\ .. !A IYI/ I 11 ~olomon s.ud ,,,. 4111)! I \41UJ/t I\ 

Ith 1111 ,,..,,.,,!!! <>/ o lt<>11 w..J hi>/"'"' " rite de"' "fl"" tire J..'T'U.." 11'1111 I 'I n 1 \1(1Un1 

Hennon 1s no1 c105e lO lion $<1 ho" can S.:np1wc u~ ltt~ the <k" 11//l~•m•11• •W1ti'•"1111>! 

upt111 llw mu11111<11t1s <if l111t11Psalm I') l t' Ac~ord1n11- 10 m' opm1on. tilt" ktngstl1Jl 11hic;h 1> 

on the moumams of Z.,on 1s pleasant •nd liWC<t hl.c the de1\ of the Hcm1on wluch "111 

de)CC()d in 1u plac<: upon lhc land The memory of1hc Hennon os remembered mall 1b 

grca111e;s \\here 11 was drv as 1n 1he ""'"" '""' '"" / urd ,1i..,111.111~rl1 .Jcs1m1• rl!c 11111gul' •4 

tl>t :..!'1 tJ/ Egypt (I~ 11 I~) The dl"' appt:.th 1he1c 1n gs~1 abundan'e l1ke111~c 1he 

au1hon1~ of1he kingdom IS rc1caled 1111he pol111ctl commurulv and ts e$Ublisht'd m 111'1 

wav 

[PAGB 42) And n says concurunJ.! Lon. {r>r there 11i~ LArri has rom""md<'d 1/1< 

hlusmg. (Psalm 1 ll lJ for the peau of llS 1nhabnan1S and ri~n lift! fM'rmorr (Psalm Ill 3) 

which hmts a1 life in Ulc wurlcl-tt>-comc 

G) Behold, our people IS a spt1C11J bngadc of lndJVlduals, by ns vciy cx1S1encc. and 

also 10 regard to tbe polttJ::al behavior of Lilt sta1c As every go1•emmcnt 1s considered 10 be 

the tughes1 Nf\S'" the social ladder, In our unique fonn. lhcrc can be no content, 11 any umc 

unle$$ within the organiz:ahon, we 6nd the healing medicmc of religious aod tonllllc 

cwtoms enacied 11 every rung of our sp1ntUAI ladder of the government The Torah --.oes u 

1hc hol1 fonh lilr <'ur ~nple h 1~ l I r•rilh 11(11(• The nature of1h~ h•rlll If .u1h 1ha111 

~f\C1 is i llWllltstauon o>fthc that11•111f1tw 01\me 1'1<'\rntt and hnnii.• ~ 'P•ntulll QJtn<'I' 

1n1" IM "Orld. wi.1 "'111< /cf u lad.I"' "''HJ' •Nt //ll• ~u!'lfl uthl lh" l"f' "' 11 '''"' /wtl to""""." 

'""' f'<'/Hilti //It' a11g"1.• "' fi,,.J u•u·1td111g w1J J, .. u,,,Jm>! "" 11 (Cien :~ 1:' l~<t At1drtL1l1 

lwhh" and 1'11/km Sh11111m111i.m11/1111 I <11c1:r If,,, amnnr "ho is, s1udcn1 of lu5torv and ha.s 

p111d an ... n11on 10 lhc p1occss of our pcupl~ uvc1 1h~ years \1111 noucc 1ha1 gcnc1allv spcak1~ 

\\ her> 1mics &JC ~nod for our pc:opl~ ~a nali<•n. II< aJ• found~ uprJn 1110 ccnual p1Uan 1hc 

pnc.11hood and 1hc km11~tur <\ddmt>nall} \\llijl .ipchc> 111 bolh ol lh~'" cn11110 is the cro11n 

nfl <'ntli "fho, crown on oral1 cmt..>du:~ :mJ cmrh.'l.>rzcs 1h•1 "hl<h deals 1.11h 1he aowns ol 

l'TIC'Sth.10d and on.m!lshJp The'" 111 .. cn1111~ 11al). lO![clh<:r itnMn·arm 111.c 1"1n brolhtt~ 

As nu 11nncn. (JJltl h. f lof1111uf "1/111u1kl ;..,f<,,, Ua:ur tlH· ,.,.,,,, t \.um 1·1 :? t) for 

Joshua needs Eluar and E.11.Jr 11cccls foshua I 'i1/ri•) Togclhcr 1ht1 dc1cmuncd all 1hc 

customs and manners or the stale and aer~ hl-c a lock a.iJd key ;iovcmmg 1he Sttlc from Md 

ltl·COd The polmcal aulhonl•' mqdc us~prc».100 on 1hc form of1hc ifOl'Cm01en1, and 1hc 

pncsts, '"lhr:ir spantiW funcuomng. made their 1mpre5S1on on 1hc overall form ofhfe led b1· 

1bc people in dis1Jngu1shing bctwttn I hat which is liol) and tha1 which is prof111c 

Since lhc pnesthood camed "11hin 11kl( the hcan up<>n ... tuch lhc soul of OUl nsuoo 

tkt>cnd..-d, ad<il'!IM Mlh 1bc tru"n or lotah th!'re "ere cen,m pam of1hc To~ wluch 

••ere !ll'cn $r«Jlicall\ ''" the pncs1lv dass o•'l'1 1he>se .ndmduals mvol•cd .... ,IJI the 

kingship '" order 10 cmphu1z~ nol w much lhal 1hc k1ngsh1p did no1 re!) on lhe laws and 

1ud!!JllCnlJ of 1hc TpM bul ]Ust the opposuc - tha1 the kmgslup was entirely reliant upon 

the laws and the 1udgmen1s or the Torah As 11 says an 1hc Sifn' lu1c1, "and he /Jflslma/ will 

llaJtd h~Jore F.la;ar tlti: pn/!.SI The Holy One, Blessed Ii< lie, dccidcd 1ha1 Eluar was so 

great thal even the 1..ing would stand before tum " In add11lon 10 llus, preference \(lu given IC! 

the High PnCSt o,·cr the proph~I of God. 11luch 1s explam~ m terms c;f lhe lanit .and ha 

parucular rdatJonslup \\11b H.tgll Pncs1 in IWnb~m H1/lchot Mt'laklum 2 S ~All the people 



come before him "'hen be ts disposed to !>Ce them the\ stand m his presence and bo" do, .. n 

to the ground Even the prophet StMds in the pr\?~ence of the king and bo'' c, do'' n to th~ 

gTOUnd a_, ll I~ \),. ntten IJ<•Jio/d \'ut/tun the prophd 411t/ u httll ht l l tl\ I fJ/111 ' Ill ht!/W L' t/J, 

Pne5t hO"-l"\ier comes before lhe kmg onl~ ''-hen he 1~ dJsposed tn do 11 he does not "tand 

m tus pre -cnce hut the king stands before him, ii!> 11 1i; o,a1d A11J ht• ,/wl/ '11md hefr>tt! l~/o:ar 

the pm.' ,, C um 27 21 J The prc:fcrcnce tlo" s from the obhgat1on of the ~mg to honor 

lhosc who !er'\ c those who~ ttlJ banner of the 1 orah and to be uhord1nate to them and 

the authont\ of the Torah As Rambam says m that \Cry /u,/akha." o too, 11 1s mcumhen1 

upon the ~1ng 10 g,ive honor to students of the Torah When the members of the Sanhednn 

and Sag.es of Israel \1Sll lum. he haJI nse before them and seat th~m it tus side Thts 1s the 

\.\a~ Jehoshaphat the Kmg ol Judah [PAGE 53) aC1~ When he sa" c\C~n the d1sc1ple of a 

cholar. he rose from tus lhrone. IJssed him, called rum mv 1eacher m\ master ... The rest 

of the hulakha u e the language of 'ho" ever" "h1ch teaches tha1 the source and the reason 

are one in the same which 1s to sav that the obhgauoo of lhe king ts to dmde his honor to 

those '"'ho C3Jl) the banner ori orah and those who are the students and teachers of Torah' 

HJ Those among the communuy of secular schol~s who make the decisively 

erroneous cla.un that there 1s a potenual companson between the pure Jewish priesthood - a 

hf e in it essence as pure as the heavens - and the governing, secular pne.sthood - who~ 

hands were filled with blood and whose garments garments were stamcd and dnpping with 

the blood of the mnocent To mention them together m one breath as 1f to compare the two 

and to ceach one thmg from another is to take a lesson from the profane a.nd apply it to tha1 

of the holy - mixing a separauoo between tha1wtuch1S the realm of reJjgion with that 

'll\C rest of the halali:Jw c:.K:J>Wns that the kmg only docs tlus in the pmi:iC)' of his own 
borne, so tb3t there ~ill be no question that be is m charge: and C\'Ct}'ODe will fear tum 
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'' h1ch 1s the realm oi rnl1ucs Thnse \\ hn peak m th•!- ''a~ !\t:n~rall\ -.peakm~ 'land w 11h 

both feet on the border of Judaism Yet when thev arm e a1 thc.- place of pure marble tone!. 

on the floor of the hnl~ pne thclid. tt appear) 3) if the\ ltl. e their mind-. in an a11empl l,~ 

cquatt: good 11mes ,,,th ume penods ''hen 11 t) J..nown that there ''as unparalleled 

\\1ckcdni:ss in "h1ch the personnel of the pnesthood "a' in dc line and the people "ere 

Ii\ mg. b\ the S\.\ ord Ftlr a 'anel\ of cauitcS people "crc more 1nchned In lca' e the our cc ot 

l1f our ages, the holy l'nes. of bles ed memon "The\ said to him lt:t the children ot 

gen11le come to peace, ''ho do the deeds of .\aron. but let the . on "ii .\aron not come l<' 

peace "ho dot: not do the deeds of Aaron .. ( ) 11mo ..., I b) Tl' hide \our c.-ve from the era 

,..,h1ch -;runes forth w1th a light as bnght as the finnamcnt of the ht:a' cn from v, h1ch "c can 

discern a ume in which there "as no tncl d1fferen11a11on betv. ..-en Lhe hot~ and 1he profane 

- bet,..,een Israel and the nauons When the' acted in a de tructi\ e manner 8.lld commmed 

many transgre s1ons as they hfted up their heans tn pravcr despite what the . rnpture 'aid 

Because of their nuxmg of the \\ ords. the~ acted 1n a hcenuou manner and comm111ed mam 
' 

atroc111es before the people \\hO began to fear the rule of the pne. thood mce the' lll~'i.. the 

rein of government into their hands and dtd ac.cording to their own "111 

A distant as the east 1s from the west and as htgh as the hea' tru are abo' c the eanh. 

o 100 1s the rule of the holy nauoo's (lsraehte) pnesthood d1swn and high from Lhe \\a\'s of 

the rehg.ion of the Genule z.ealots who have chosen to call themselves by the borrowed 

name, ·pnesthood · The firSt one (the pnesthood of the Jews) 1s \.\'rapped m hol1; glory which 

supenor for its attachment to follo"ing the word of God and keepmg his covenant The 

Je"1sh priesthood operates 10 order to teach Torah to the people and teach laws of 

nghteousness, as 1t is said. 7ht:J hall 1 ... •ach Jac:oh 1711111! urd111a11 e.\ , und Israel Th) /{]\t 

(Deut 33 I 0). "which comes to teach that alJ of the teaching "'as brought out only by LhCJr 

mouths (See Sifre and )'oma 26a) The latter wrapped themselves m the glory of lheu fanauc 
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Th•><' " 11<- mr< Ill' 1~ ~o >q>at a1c realm> Jhow 1h.>1 lhc\ nu~ 1hc, e~., of lJ\to true 

me.1111111! ofllus tlol\ name(! '"""' ' (PAGE~ " hich lind P'' onh 10 u• - u A111}Jdt1m of 

prt1••11 .irJ 11 hol> na11u;1 We wiU be sausficd 111 rtpl) 10 lhem with• shun and 1c,.tht--f'C.>ll\t 

replv h~c 1ha1 ofR Yehudah Ha-I r.•1101.he Ku1.an The dead' na11un• 1!.h1ch dcm't" '"Ile 

held equal 10 the hvmg ~pit un ohtam nmhrnp m.)fc thllll 1\11 elClcmal re1oemh11111c~ I hc1 

bu1h houses for God. but no uact- of Him"~ '1!1hlt 1hcno1n The- wrftt"d hcmu1s and 

~~1.:5 m ord~ 111 S«Ure 1nspira1K\1\ but 11 came nol ~ 1hen driet1ma1e<l ~ 

dt'41\>cdletll and 1qckeJ V<'l oo fire (di do"n fr1>m ~•''"upon 1hcnt 11\l1 r•p1d pc~1lct11c 

u 1 marufest purushmem &um O<!d fc>1 1hts1 d1S\•hcd1Cfl<..e • 

Ma pan of the pol111cal goHmmorn1aJ l\llc O\CI us. 11 ~ lh1 us tu tcKlt outscl•cs dlld 

out children day and rughl , lhc dt"Cp and mtan1ngfut lesson of R Y chudah Ha-LcVI "itu 

assembled the esseotial knowledge of our rcoplt and the unique obhgat1on of 11UI >pectal 

cusioms together 1n saying "lorael anudsi the na11ons "like the hean amidst the organs of 

the bodv 111s at one and lhe same lime the moS1 sid and the most healthy of1hem "" h IS rn 

oor po11cr to wm OlmC!ves lO"Ud goad or c\ll 

'Hmchfdd, 101 

'Ibid-, 109 

.JI~ 

I 'u/ume One, Chaptl!r 0 111!, St'('ff011 fhri!t:: 7h. /'orm •I/ <i111l!ni111t•111 

ln1rt,J11, tum omJ -«,,.,/, u • 

·\ b""nT•m.:l'lt for lht oi.Jcm Jew.sh •Ultr Mii rlOl ~led bl Mi aJl•'!,;.V11. 

dJcwonll ruler - Ill lcm llOl • i;uvemmeni m lrnc "'ll' Jrwi>h I~\\ .t,crurdin., 
IU lhe lOraJtlt pn1W1pfr$ allhe1eJ tn I>\ lllr JC•VISh w mmunm a r11!e1 t.111 uni)' 

mamtam l11s pos111on bll!lrd 011 • !:''S1Clll of n11n1s1e1s and popular tcducatedJ 

co;uea1 Tnc holy Tor all pre1en1J anogancc ll<• the pan ofw rultt iu 11 S•v• 
rti:llfdtng a nt!er"' Deuteronom' ti htt htan /11 n111 (lfitd 11r arm" ht> 

hf'>'1hn:n m 1hi. tri./ tl101 h, IP!;lt (lnJlrJll/l. 111• th1 > m 1111 lan1-"'1u111 The l.lni 

.en~ the pe<i91c and pcrformi. his wl.s fot ~ \\tlfare -\ IJni: should nal 

npc:a hono1 Th< rul honor •~ w J'"'ilC£t to~c lhe commw111\ TM lruc.. 

~ms I! the K1n11 oflwl¥S The euthl~ I.mi; il-• wrll 3S !ht' people. rruu• 
m111.'m~ God IS the Alm•llhl) 'O~lhele$>. th.. r«>I* must ft'M thttt e.WI~ 

ntfet m moo to ptCSd'\'C the !<XIII ' ' i'lH.'lttl\l: of the .:ommun11y C on1 er~l1 
lhr kt~r; mUSI show ttspeCl 10 the p«lple b\ aclmt1 v.11h great hum1hl\ 

1oses w:u the fust soc1Al·pohuC4I fe:tdrr o( Israel One ofhts tim 

leadership rules 1w.s the IJ>llOtnllng ot JUd£CS lnte1cs1111gl) Waldcnber11 retllm.> 

to th~ primacy of appoumni; JUdgt.~. which hel~ us understand why his lirs1 
chapter of volumr One was dC\'oled 10 cstohllshmg.Judges and officers 
Wnldenberg cites AhraYIUlcl -.itu delllOIUttutod. by way ofc.umple throulJ,h 

.s~~ns.1 small w1d IMge crne1. the need to IDIMnt i;ICJJl and lesser cuuoc1ls IO 

adJudicatc cases 1l'h1ch in~lllbly ansc Jeduo's ad\•ce is dra"" upon ipfn to 
undc!'>Llnd lhe Corm oflhc 1:0\"mment f'or a Jt\\uh comrnunnv ~ GIOlt or 
\'iliu assill115 !Oles to !he UIS o( capwns (If Jlldgcs. r«:ommcnded tn Jethro's 
111\iu Tut GR" A Sll)'S diat the upwm O\ Cl lhe thousands wtre the real heads 

of the people The QPwns °'"" drr hundr.,.fs wen: ihc Judges 11te capwns O\'Cf' 

lhe tCIS were officers'""° cnfotud verdms The capwns O\'tt the lifbes ""'e 
the 1euhtts of Torah - 11\e dllm WaldCllbcJit ~ates !he GR"A 10 chmw 

UK' rorm of j;O'Cmmcnt Tht (1R" I\ lists the bfod:\'"". m<l"!lhor to expfatn fi\C 
l)ipc5 of Nlers The head rcprestntl those rulers of the rommun11)' who would 
fight bot.It lllSlde 111d oulStde DI) behalf of the people The eyes arc Ille JUdi:cs, 
the hean nands ro1 the eldm, d>e mouth symbolLU:S those StudenlS of the Oral 
Torah. and the lcl.'S aie the o11iurs "M 01fon:e the law Tlll5 meu.phor weU 
ponnys an orawc comm1.t1111)' 141\ldl wears~ Torah as ao autcr prment It> 

;novide procccoon and authomy for the law 
Ulanutcly, the Tcnb u able to stand as the S<lllrce for law omd 
~ Corm, refWdlco o( the en. gi...:i the wonis anJ tha11 slta/1 Jo tltw 
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~ ht<h 11 nglr1 01.J ~<"1111 111. >1gll1 uf llt. f ,1rJ Th<' '~ fit-rr Dcutcr01101m 

wll1ch wa. cmpbasiu:d abo\.t di src11011 t...., is hdJ 11• \\' ~dmbni: • eslM!l u 

Che h:isn fiy Che leg1t1macv of his "Wk In lus ')'"5, !ltnw1g 111 W! ~m tll I« 

CJC21" a COl\Slllu1'°'1 hBftl on IM h.1/aJJia c<'Uld qu.abf) as 1"'111ohu /1" nfll• 

m.J g1""1111 1l1t ugllr <>{ rht /J•rrJ 
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[PAGE 45) What \IC wam 111 J11here1~ .;lanf\- 1h1: bodv •nd s1n1c1urc ,,fg1l\CJ11mcm 

ll~cll, the wavs II 'lllJ actUCVC llS laSI.\ ~nJ the! RI<!• . .., re r1( 1'3'11t1pah1ln on the pun nC the 

Pct•fllc 1n consuharooo on 1hc ,l!•n~ral ~dm1111s1ra1111n uf)!O,·ernmc11h1J affair-

•\J Our hoh Torah rc1cc11 cn11rcl1 the rule o(nnt<1na111dual \\lklk arropncc lcaih 

llJI Abo" C\Cf)bod\ el.e ~If Ilic li•C\ [PAGE46l of C\«V\lnt Ill his SUic A/C hll PfOJ>tnl 10 

!It" em &11d 10 lead 1owa1d good or e"I dqit:ndrns on hi~ "1U The .. ,u of I orah IS 111J11 

Ycdrurun s govemmcn1 "ill be bu1l1 on 1hc hA51s 1ha111s rulers And those""" arc ruled arc 

111111u1ual constrn uigclher AnJ h~ ""j k111g 111 l'r1/11m111. w/or11 1/11• /r,•tJt.l.1 11/ rite fJ<!11pl11 mu/ 

tllr I rt ht'> rif 1.<toi!I "er~ 1101h~1Yu 1r1JMlwr CDcul ) J S) 'On 1Jic condmon 1ha1 1he heads of 

lhc people would )!athcr 1u11c1he1 and wm~ wnh 1hc members oflhe tnbcs of Israel - 1!\e 

.!!J'UI ones would !men 10 th• l~scr onto• '11.li:h tha1 1hert. "as a mrung bc111een 1he groups 

No n(le! groop [PAGE47) -.nllld 1n It' ruk _,,er 1bc mhff ,Gaon R. Moshe ~lcpbett, of 

ble$$Cd memon, /JUrlljhu/ I w1 lfuhrml"' !J Our. 10 thu tht hol1 Toal! 6nds a need 10 

jpcclf\ tts proh1bmon agams1111oglll(c ptcosdv 1>11h regud 10the1M11even1hough God 

has anointed him and chosen him lo stand m SC!\1C.C to ihc people. "liom the I wd 1h1 God 

shull rl11JU.<e (Ocu1 17 15), by the \\Ord oft prophcl ISifrrtxJr®tur Slt<Jf~lrm) As 11 qys tn 

1he scclion on 1hc king (1J1ct why he muSI learn to ru.r God and do all the words of the 

Torah) 1ha1 l11s hearl be 11111 lijltd up UMl\'I' h1~ hrnhr111 to /IHI ~1J thal IHI muy pm/u,,g h11 

da)> 111 J11s k111gdm11 (Dc.11 11 20), mo~1·cr IJ>AG£ 431 "Scnp1u1c hu 1hus admonished 

hun for whom i1 IS proper 10 be h.auglny and majestic thaJ his be&l1 must be u bumble as that 
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of f\15 brethren of lo" er starus, bea.JJSC concdt 1s a repr"h<l'l~oble cha1ae1er lnlll. il!ld 11 1s 

loathsome 10 God even on a king To God alone is 1hc w-eamess Md cx~ltauon. and tu Him 

alone " IM ptillse ' II also sct\-es the purposr of calhng tb• attrnuon [P ~GE 49) orth<

lcing 10 the fact "thal 1he kmgsh1p i£ 001 a maner which 1s spec1uc&lh attached ro 1~• km!t 

bu111 1; an entity tha1w.ug1ven1n him hy the pt'Oplc or by 1hc He>lv One ba5cd un lhc need. 

of lhc ~pk or his own needs ScnJ!ture ;1ates. /Wm r 1> 11 pu"r u11J u ,. t<t' .:ht/11 ,,..,,, ,,,, "'" 

u111J a/uoltSh kmg, "'ho l lfl /0111.[cr lmt111" /o1111 111111/t,• CON rif h1m.wlf Frt11r1 ullt of fV""'' ""' 
camt/ort/11on1g11 (Ecc 4 l l) We find lb.it the koni;dom does not dong.10th~ ~Ing, but 1ht> 

Ulle IS attached tO lum for \he sake Oflhe gcncnl \\tlfaIC llickforc ol Ii 001 propa fol tht' 

km& 10 Jee tumself as a ruler illld a governor over 1hc ~oplo bul mhcr .u a <•I" ani fo• lh<m. 

based on lh01r nc.x!s Thus our Sa.ges spoke m Hn1U'\ v t ; Ob 11 •ppcvs 10 ""u 1ha1 •n 

S\lmmortingyou for this promouon, I &m handing o'er 11;1 \OU great authont) bot 1n ract 

wba1 I am handihg owr 10 )'Ou os seM1ude. for i i 1$ 5'l.1d. ~11t/ 1/i~r '''"*•' tu /11 111 \Ill !Ilg 1( 

wdo; .l(lu kt/I br a.irnu111 Qj1/11J P"Uf1lt. (I Km~ I:! 71' Thus did Oa.1d w111e 11/1111• 1w11 

head< tJ you gate.< u11<.I ''"' Ki11J! of 1:101) •hull <"Um<' 111 lf""1 11 thn ~'''i! of J!lon • 111< 

lmd <rrm1g tult.f. m111ltl) (Ps 24 7\ R Yonah, orblbsed memory, wro1ern h1sM~J!1/a1 

s~1anm that all lanJ!S do 001 rule mer honor but honor rules o\'er 1hcm For 1r1hc miwes of 

people ,.,,,e 10 place all their glof) an 1hc king. then 1f they wamed to remo\ e all that glof} 

from among them. the)· w1;11Jld have need 10 remove> 1be entire kingship We find 1ha1 \he 

kmg d<>es 001 rule o'er hono1 l:u1 honoi rules O\'ct :hem Ulumately tbc Hol' One 1s tbc .. 
King of Glory and he rules and governs over the I canltly) kmg Real hvnor IS 10 do jl.OOd ror 

people- not 10 bc urognm h i$ no more fining for 1king10 get luo arrogant ""h his honor 

than for a wise man to be mogan1 m h1~ \11sdOm lhat IS firsi and foremost So too 11 1s 

suitable thal he does ~ome arrog•nt 1n terms of hlS kingdom more lhan what u sun.able for 

one Who has acqu11ed much wcallh and property This commandment of the king is intended 

sp«:ifie&IJ)' for him JO 1ha1 be should no1 b«.ofne lll'!Og.om Q\'Cf the people (~~/iol Ho-
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Rori"" ' 
Therefore, Gt•d <cl us apan Imm 1ht•o• "hose ytl\emmcnl> ai&hadh 1rruct11rcd In 

th.: dA\f l.'lf a=en1 Israel. t~ kmJ! "h cu~dertd "' other nauonJ ., & "1'<' "f d1v1nc 

crea1urc The p.:a1 and good ounonl! tf\t pc.1plc Wl)uld •~rreH Ilk mcd11a11.>11-' ul 1he11 hem> 

h\ '"''r\!l. lhal "the ser>icc of1hc k1iw l('I the rc.>plc '" pol111caJ Il le·~ hke the toea.n '"the 

bod' ni •II\'"!! ;uum1J e>t IA<. lhc rclm.:>11.1h1p of (i.1d and the unl\c:f'1C ' ' tS~ Abra,111<1 

In thon~rnJ! 1ha1 11 h SUllDM<' I(• ;~rvt him dlld tu 1ra1 hom m <11.,-h a 11 •1 th31 11 sc<m' hh 

<\Cf\1hu~ dtrend; nn h•m nu1 h,,j, I 1,,1h .-um,.,,'" 1c.ch u• tlm citn though the: I "'di 

SJ\:- 1hc11t th· m mu.~'' l'Jl/'f""' .J kmJ.t u' c. t thl•t• - mcanmg. th&t the.· ftar of him ihuuJJ be 

uron \'{IU (~~fr• Di:utcron1;1my I 7 I< ,\,1nh<dr111:JOb1 'The a1111udr (I( his sub1ecis ti'\\ a.rd 

th<" lung 4hould ht> one of a" c and re' ercna t lfd~lto1 \MuJllr1m : 11 But tm ""h11•l""1 t•• 
•ho" r~-vcrC[lce doc~ no1 come out of l11c essential i::reatn<!SS of inc ~•n!! 01 his •cpuatonn 

from the rcs1 ofO~h ind blood This rt.»o:rencemus1 "'°kl come on a1·ccuo1of1he11cneul 

1'clfatc Ii 1s for tht' p«ipl<' $own 11<10d "' fear lite kintt OU.mi'"" i!ood go\ cmni.:nt "111 he 

1mpos~1ble as the >oc1al b<1nd sepiitatc< wd l"'<'P'• " '" ""' ach1c1~ theu prorer J(Cf<C\ 

wnhou1 meal unrcM Therefore .&; 1hc rcoplc att ohl111a1td '" <ho" honu1 md feai for tlwir 

king, so too. the lung. is rtqUJred 10 "'°" rttercn.:c ior the Jlllblt• Juq u S.:np1urc a<unds 

gr¢•1 htonor 10 the king oncl bid< all pa) luni honor w 11 l>1ds h1111 ctJllt\'alc :a humblt and 

Jowl\• spint, IJ'AGE SO] u 11 u wrmtn. Atrd 1111 /l;•iJl't I\ /iumfllt•d 11t1h111 me cPs 109 ~~I " 

(HtllUtot Mtlokh1m 2 ti) He must iliu silo\< honor 10 his people SJnce hu gloi, is dCfJ<!r>deni 

upon their boaor "H~ must not exercise his authonty on a superclhous rruu.u:ier. "" 11 1s said 

that his M()T1 ht! flflt lrjrcd upabow /11.r brrlhrt11 (Deul I~ 10) Ht should deal gracious!) 

and rompasoooa1cly "11h tile small and the great colldut1 their affatn to thW" bcSI 1ntcrcsu. 

be wary of the honor of o:veo the lowliti l When he addresses the public collccuvely. he 
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shall use ge111I" language. u did L>uv1d 1~hen he said H1"r mv. 1111 hrc-rhrM. mltl 1111 /"""''"' 

11 C'lv<1n lJi ~I h ·~also 1AoOllC'11I/1lim1111/1 fl.•,1 '""""' "'"" tlri• f1<-r1pl.· th11 tlu1 th."" rho 

1111//>1 rh.1 ""•l1111 f<•rc1·~1 II K101;;s 11 "ff A1 ~11 ltmc~ h1~ « .lrnluct \hould be mAr~~d I"• 

splftl of J!!Ut hunuhry None 11>iU greater th~n Mo~cs. our tcache1 vet he said .•1 111.J ~ /1111 an 

111"' four 1n1111n11n11gs tm! ""' a~ain11 u< (I:.~ 10 SJ He sh11tlld put "I' "'th the cumhnuices 

burdens. UWJlbflngs. and ani;cr of 1he pe<iple .u i nursing 1•1.h" pu1~ up wuh • <urkiof 

child The Btblc styles Ille kin~ shepherd. (as 1t 1~ wn11en] 11J he• 1lil'pl11•1r.J "'"' Jm<1h N11 

l'eoplr ti's 7M 111 The 1u~ 1n "hich a.shepluud ac1• 1s exphc1tlv ~!~led 111 tht prophc11c 

1e1(f ,-,..,,, u•" ''"'''''""d that fad<!lh 1111.fl•"-k tl1t1t l(Ulh<rtlf'1h thv l111nh,, 111f/l.\11rm1, u11d 

Lurr1,•1h rh.•m 111111< f>1>.><1t11 t.md ;t.cllll) lcur.J1·1h 1/m1>• 1hu1 /.:'"' "''"t 1 Isa 40 I I J · The kinj\ 

mus1 especulllv remembur that 'his hean 1s the hean of tho "hole WHJ!rcgauon uf Israel · 

IHtll<JlCJI \1duld11m 3 1>1 Scnrrnre lavs parucular SU'CSS on llhe danyt:f) of his heart l>eing 

1ume.:I away lfom God, as It •>•Aid 1hai /1I> hrart /11m 11nl tn<U) I Deut 17 171 fhe1efore 

Scnpture exhons him more thJin dllY 01h~r lsracll1c 10 cleave 10 the Law. as 11 is said all 1h~ 

dOJrnflu; life (Oeut 11 Ill) fPAGE.Sl) And he 1sobhga1ed to "engitgc day and night m 

the srudy oft.he Lall>• and the needs 9f Israel · (//ilklm1 Melaklum .3 S) For if be removes his 

hean from the matte1 lhcn sn 10<1 will all of Israel, which will lead 10 1rouble forthe 

commuml) and make him and all of them wonhy of coodemnaUon 

8 ) lmmeduncly w/11•11 Jsrwf ,.·(111 0111 tJ/ lw:i111, 11!1' llui1.w oj.ltJctl/'>jmm t1 flf!Ofll, of 

a srrang" /a111,111age (Ps 114 I) lackmg.anv ground beneath the.tr feel. already Judah bccmme 

his sa11ctulU)1 and Israel J11s dom1111w1 (Ps 114 2) Moses was Sd up a.\ the fuithful sbephtrd 

•vbo would ere.ale social and poltucal order among !he people And before Israel was given 

the Torah, Moses coosul1ed wi1h the S/lt!khmah and appointed judges over the tribes 

Individuals Who were able and God-fearing. who were wise and too o:mbarnsscd to ICI in an 

evil manner toward lbc people Sued on their merits. they were appointed and be plaud 
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them 1IS head$ oi·cr 1hc people 1'11111r11•1.• ,,. •• , 1/11• f/11ml';<111d1 ,a111a111• 11n•1 1/1" /11111Jud.•. 

n 1p10110 f!'~r the /tfllr>. '""' <'-lJJIUlll' ""' / 111 .. ~ /t'n' uuJ o/Jiu!r.' urtm1fx -nmr triht·J: (See 

F•odus 18 Deutetonom, 1, .tnd ''hat I l\r<ll< on this m my first vot11rnc.o(/JtW1111 \1"d11111h 

I U) 

HO\\ ••a.s 1h1< brCAl..d<iwn uf I'"' els dttemnnetl .ind \\ha1 \\ill ihc es.<;coce nf each 

lc\eP SL'C A~r.l\'<lllcl ~ 1nterp1e1at1"n -l'f the f <Ullh \\ ht!r c llt nffers-1ne 10\plAnAllOn for the._., 

nrn11e1s In a large CJt)' "h1ch rules(\\<" 1J1any 1m11111•c•. the1c rue mailers "Inch are 

mappn>pnate for them to do unless "hen there arc• thnurand people "ho havebec11 

aprointed rn handle tbe s1tuauon o too these are m~ncrs wruch arc awccd upon to be deall 

Wllh by one hundred appo1med mdiv1d11als 10 act 1n a cen"'" martnei There ase umes •vhen 

the ~ommunny agrees on a group of fiflv or even fnm to handle cenrun maners There are 

eases where ten md .. ~duals ha' e bet:n appmnted 10 he.lf e• Cf)" case and snuatton \\'hich 

an~es befor< a communit\• You should kno\\ lhat there arc places wlncll carry on Ill lhts 

manner m cuics h~c \'cnice where 1hc'>1s a great council over more than 1.000 indh'1duals 

and thcie ts a council m Pragach~ ,.h1ch t~ made up of~OO soul1 There tS alS<! a council or 

fvn~ flCople ma place called (onnth .u1d rllere 1s another counc:U often people ma place 

calk'll Koshtga• I have no doub1 that rn terms of this issue regarding the captains over the 

thousands captains over the huadreds, ~puuns over the iifl1cs. and C<\jllllos over the tens -

Iha! 11 refers 10 snuanons where 1he1e are a thousand ru1crs who serve on one council. there 

arc CQuncilsofonc hundred people, councils offifly people. and counctls of ten people. This 

was tu happen for !!\'Cl)' tribe since 1h1s number 1s not related to [P AG!: 52] those who arc 

iudgcd bot rather to the Judges and 1he leaders who accordmg to lbc quality of the mauer, 

adVJscrs were apPQtnted to lead 1hcm So "'rote . .\bravancl 

Abravancl g1••cs an ins1gh1 from tor ah on the general order and the form wh1eh 1hc 

go\'cmment is to 1a)(c and lbe types of pohucal consul111ion which ought LO take place There 

is also a truly wonderful interprc1a11on whi'1t we find 1n 1he Gaoo ofVilna. o(blessed 
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m .. mof' 0111hc mbo\ <' • el><' 1111111 "ll•~ h "r (;;IJ1 le:srn t<a,l!d 011 I •rilh hn" hl dl\·1dr lhr 

'anous resf!Oristbtlmcs.of stale eu1horny f111 our peortc m dt11Crem 1em1<'rlt> and h.1\\ "' 

d1'idc up 1a.s:I.~ among Spcl:1al 1m11s Wr tho d1i.G<•vcs ho" I.he 1" mg sp1m <'f JcMsh 

govcmtlllCc 1s wrapped up in lofty 11ad1uonal vaJu,s \\'c al~n lc•m ho" lilt- fonn u( "' 

exparmon IOIO every way of I.he ltfc oflli• pet•1>lc \\111 he made J'OSS1ble li1r1h1s unique 

pl:l'.lplc These :ut- ha words obi1..r, ummtfl ""fr 1nh,-. 1m' refer~ •re.:11ially m 1hc 

heads and nor lo the 1111ms1crs '••Mti.I tmJ a[/lu•1, umung _lt1l11 111b~1 Fm 1hc wl~'<mcs were 

aJS<> hc.«ds and mm1S1crs 11f1h4: !ens "ere officer> and 111dgcs ·\1 4 ffindnmcnuil l~cl 1hq• 

"ere offkcrs a< II t> I> rmcn tn fJ<tr.1'11.11 .V11:m rm '""' 1''/'1111111 11/10111 tr/~'" 111111 ..tJ•r.1 

m.J 1•iu1 tifflwn ~\'CO lht>U~h !he 1flll4.I• ~chc1 t• ll1cm .tll 1<> he JUd11cs 111 l>r.icl a~ n •~ 

wnnen atui l~11h1'm pidJ.:r 1/re /'<'•1111, at rlf/ 1~m111L1 (b 18 :'2) Nontlhdess. each person 

has his specific aprom1men1 II "rut1t1u) "hy ihcrr tvcrc t11p1111ns Mer the fiflJes. which 

when doubled make a un11 of one h1111dred Al 1ssue. LS 1he four-pan division of teaderslup 

among Israel 1udge.s. nfflc;ers. bead~. ond elders 1 he Judg11s (;./wfet1mJ wet c 1he Judges The 

officers were Lhe ones who went down among 1hc people 10 enforce lhe 11erd1cu The beads 

were the ones who dtr<'cled 1he people 111 every IJl:Ull'r u Ibey were coming and i;oin& Th• 

elders were the ones who uiugh1 Torah This is the ord<.1 the cttpta111s over the thousands 

were the ones who d1recred 1he people and were rcallv the heads The captains over 1he 

hundreds were the Jud_gc:.s n1c cap1an1.< over the 1cns were 1he officers who went down 

among the people 10 enforce the ~erd1cts The capLams over tl1e 6f\Jcs wcce 1hc teachers of 

Torah 10 the peopl• 1>( Israel, Liley were the elders As n IS wnncn 1hc Lord will ~11/er '"'" 

judgmcnl wrth tilt' t lder.t of /tis pcoplr, mid 11$ prr11tc1u (Isa J 141 Elders - lbese 1l1'C the 

captains over the fifties. 11s prmC<'S these ue the i:apuuns over lhc hundreds, who are the 

JUdges As n 1s written, 1/ie Jtaff.1/io/11//)/ deport from Judah. 11or t~ S«JJlrtl from between 

his feet And ii says 1t1 Sanhednn Sa " 1/1t ~1off rcfttS 10 1h• ocilarctt of Babylo.nia. . 11>1' 

SCt'p11'c refers 10 the grandsons of Hillel 1n the land orJsraeJ who teach Torah in public" We 

.)JS. 

knv" 1ha11ud!_1.111enr ll adm1mMcTrd onh dunn!! 1he d~\ . but ~cnptu1e >lates /tlm bu11k 11/ 

loroh .1h1J// ,,.,, <l<•t>u11 •Jiii "/ 1/r1 n1<1111/> / 1/m11 tlttill mrJ1t1111• 1l1er~111 Jm and 111/!lol 

Therctorc 1ht cldct > needed onlv h<' l~lf 111 11um!lc:r since the 1udges 1udgc bv dav but the 

elders 1e8'h da\ and mghr n.~ .~pl~lns ,,~tr the tiilres \\ere •hese men (1(1ruth. oj whom \le 

ha1e ~po~en The~ 11c1c •1iflCl1N ~(\,,.c e'""""'-" ti~ t1h1dl is "h' 1he1 were singled out 

fmm Isaiah 's cu•.e. fur lwl"1/J 1Frr \f<l\ltT 1hr / rmJ 11( Ii«</\ mk.-• •""<l'J fr.-1111.lu11wlem 

midJ11dalr I/It' .1111 u11tlth•• ''"!! 1/11• d 1/Jlt111111(f1fll tl>a '1-11 Our Sages. etfblessed 

memory $2)' "Jhcse are the one~ •oho kl\0\1 him 10 give JJIU take 10th<> li\e parts of1hc 

Torah. wh1d1huin11 fift) p11rt11111s .\\ 11 savs m Isaiah IU ts not clear what ts intended here 

See 111 /lug1gult l4a) Then !here wb 1he g1ou11ing of the head$ and the c~ptainsover l!te 

1cns were 1hc officers Then 11\crc \\ere 1hO!c " 'hu d11ec1ed 1he people. who served dunng a 

111n• or war as the dircctcirs .u n rs wnntn 41111 Al<Jw.1 """ 11111,Tr\ "'''" '"" offi~ers of th~ 

h1111, 1/ic ro11111111.1 mvr //11111\fmd• 111111 ..up1111n1 ('PAGE 53] 111w h111ulrt•ds Also, .411d 11,_ 

cif/ll<'r" 11 Im """"' '""' 1/tu J/iou.1·°1f1" u/ tlti/ loo.l't, 1/oe r:ap111111.1 •if 1/11111.\tmds. cmd ro.pta1n1 (Jf 

/11mtircd1, t:t>m<' 111nl1 10Mu.•i/.1 (Numbeis 3) 14, 48) l.n1111NL<hu1 Nl1:awm we read, your 

L'Uf'"""' •if)'/Jlll ml>t•;, J•lllr eltl11r1, r111d '"'" ttf/fo1.•r:.,, 1111// all thc•'f!"1' nf lsrad ... (Deu1 

29 9) )'our caplllm> were lhc heads over everybody and were the. captac11s rlvt!r thousands 

)"1,11r mlw.1 \\ere the cup1t1111< oVl!r 1lr<' h1111dred1 and ser\'ed as tht judges, i1$ ii is wrmen, the 

staff v111fl 1w1 dvparr ft om J11dnh (Genesis 49 I 0, )'our ciders were the captains ow!r the 

{i/11('" lu11r ri[(ic6r> \\ere 1/te w1•1a111; '' '"'' thr !em and seNed as the officers Following 

them vou arr !di with cJll 1/lc 111~1111[ J1rael To there (Sec Yu/lnu and the rmerpretauon of 

tJie GR.'A 10 \he Bible 1\!luch was published In 1h~ book of1hc GR"/\ in 5714) Sec also 

another 1n1crpmation 10 1h1s m what rh~ GR~ A wro1e regarding IS8Jah I S, where he writes 

base4 oo Lhe 1llu1111nauon of the five 1:vpes of rulers - I) Heads of the comf/lw111y These are 

I.he tndil'tduals who go oul and c.omc in Lo light and proteci thecommunicy, 2) Eyes of the 

c.ommunity ~c vc the 1udges who ovtJStt all the ll'AllSgresstons 3) Hean of I.be 
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rommunlt\ Th~ are the cldc:n OUld 1hc Mtt "ho s11 on 1he \'esht' ut Thev learn 111..- t\nlten 

Tora.lo whJch 1$ i$ ccn1ral ~ lhc hcari 41 Mouth ol thc commUml)' The:•• ar~ 1he mdl\•tdual> 

Wh<> lam the oral Torah which IS revealed m ii s1m1lar t(l the wa' 1n whH:h the mouth 

reveals that whu:.b os 10 the hdll Yt'l lhc: h~ does noi dl\'lilge 1~ 11101Jth "h1ch rs 10 sa' 

1ha1 lhc oral Torah was nos allowed 10 b1< r!!Vealed 1hcre1'o1c two or C\c:f'\ ''"c hund!e<l \Ide 

se1 aside 10 stud\' and teach all do' S I Leg!> 0(1ht coumnonll\ The•c: ll.lc 1hc officer• 1 See in 

the GR"A alS<'I on \Cf~ ~ "here he l>d:m> 10 M\ 11t~11 he hean \)f thc commum11 and she 

mnu1h ors~ rommumt\ ran~ coml>oned 10 make up the capwns Cl'"' 1hc fitucs 1 

\\ e ha1 c brough1 l~K " i.'lrd> ut 1hc Ga<m o( Vitna to Llus pan cir ,ix, d1Kussmn 

bo:c::ause thC'\ arc like a salve for the eves H1~ explannunn penetrates into the depths Qf the 

sp1ntual founda1ion 01 our ho!\ Torllh "tu~h sesves as the dMrs to 1hc $late Al the hean of 

tus words ~a ~cat \U1on \\.hKh kes the or~amc State wrapped ma co\'cnng compnscd of 

1hc 1 orah and the command!ncnis Thest' arc brought together ba.sed on an undcrS\alldmg llf 

the authont)' of Torah and'" meaning as well as the general poli11caJ 11u1hon1y They are to 

be tUCd together and united illd ui;ed as o 1ype.oftraining 1001 for the 1Undamcn1al 

eomplcuon or the ~pit ~ have the rc:sihenc\ to CIUl foundations Stones. when the frtt 

people settle 1n the land ma~t' ~1Cl'!Ul 5truaures m Lile land uf 1hc11 b1nh (Sec abo1-c 10 the 

lntroduct ion to our word~ fo1 this clmpw Also, m Hd/Jiot Metlmolt I 2 See Megi/Jah 6a 

where n discusses the future of the ministers of Judah teaching Torah to the public See aUe> 

tn the Dor*"' Moshe 10 the fl TzVt CbaJ~ m !us amclc. - History of the Sects '') 

See also 111 H1Ww1 Mw111ah I I 9E, I' here \Ooc discussed the u11erprctauons of the 

r1shon1m in undcrslmdm& the officers as cit.her spcc1a.I rulers who hnd their own 

Independent ruling power or as a pan of the greater cstablishm.cnt who ruled underneath the 

n.der-JUdgcs Al$0 Stt in letter A \\-hat lhe Malbom "Tote 1n explaining that the captaJru "'~r 

ti~ tens \Vele I.ht' oflicc:n 

Cl The peorle in the \'arwu~ ;lus~ in c\m dl\is•un 1~ r~1>rt'>cntt'd pnnapall\ It\ a 

rorah he1ng Glkl-fcann~ .rnd k11<mied~cablc m man er. 1•i P"hu~al :i.:ttncc hec Hu 'umr4 

/'lcrl"<U on l-.umbn< I I ~ J \Is.) tlic man ""'"" '"v '"" CfH•(('ll " Ill ha' c • fiubful hean 

"e learn~d. •nd suttablc 1t1 he 1he ludcr ''' ~' th.- public Regvdlcss he 1J cM1en b) 

consuha11on [PAGE 54) I< 11~ 1110 public 1 Sec /l.-r11kl1111 '-:\a') Thu~ wa.~ "'cry man chosen 

from amon!! 1hc house of ht$ fa1hcr,.115 the head nfh" h<lu;.e Sll ll'l<l "a> c1ervonan chosen 

l'ho \Crvcd as the head ovrr &JI 1ht hou!c> o(h1s fal.he1 'mbc tStt Ila am~k l.Nnur) Tht' 

ore dc>cnbcd as mm•slcr'-, pnnccs. and general>. pnnccs of Israel. pnnces of the communit) 

men ofrcno\\11 of the rnmmunll\' men ol 1cnown Qfthr 11.<•cn1hlv pnocc~ of the staff. 

pnn,cs oft he fa1h1..,s. heads ufth: thno>a.nd~ or l<racl fa(h man b\ his camp and each mun 

b) b. bMnt:r pcrfonru the t4•L> ofhi; p<1s111on and It~ rank rm "h1ch he <¥a~ sclecu:d II> do 

that wruch he '' mcist suotabk and fulfil tl1~ ~1nruuaJ n>le based on 1hr number of votes 1vho 

Sec Ha..a.mtk .\'ht> 'rluh [New1 s commematy to the She ·11t111) for parashot 

I iblttlra111J11(Shttltaii1421 Ha um~k fum - was pubhsh<'Cl by MoSSlld HaRav Kook. with 

addilm'IS added b)• ihc wnte• ' s nwn hand) He! nplams thal the 1u1Jlomy or the Na.•1 is bAkd 

on the au1honty Qf the community, "hu:h 1s n111 divided among the thousands. The heada 

over the thousands in lnael are the capttllns of the &rm) for war. tn wluch cast everyone ts 

dMded 11110 thou.sand\ Sec 1hcn Thus d~ lb<! Ha-<Jm~k dl.aiss on th-: Torah <Numbers 

1 16! 1lui1 the rhousands rs not applicable except foo men oiwa1 wruclt ue broken m10 

'Ho.omd DtNar ;s A eommcnllll)· to the Tor.th. by lhc Ncwv (N11W1 Zvt Ytl>1Jd3 lkrlm 
1q"' ccntW}) 

1Rd'c:n:ncc U> a Jtiu:mcnl ~ b) ll ~. °l>"ol>k do nol appot.,11 Icade- O\.tt the 
communrty tmloss ~ ha\'t: oaasulttd die commwnty • 

'(Soo Nnmbcn I. J, 10, 17, 27. 31 , 34, w:id mnre S<>t also~ commcn14nath!= Sec also 
on chc I Chronicles 25, 2~. n , 29, n I 
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grnups ofltundreds 1111d thoosands Sec m Ha 11111<~ /i,n,,rhl1" he expl1Uni.1he prince~ u( 

the tnbes And ho"' they wcie >elected ba•ed on their men! 111 be the captains oHr thLlu•>111th 

and Sland IU the leader m a lime n( w:u 

DI From llm~ 10 nme th• ,~,rm '1t j!O\ "'1\nkn! lllMctl ..ha11gb aCCA'ldlOJ! t• r 1cchr11c.o1 

&11d soc10I fac:tcm wl!1.cii emcf11C In fluhhcal life But tltu nil~ nru,1 be ac1.:ord1~ '° 1 ~e ..:1 

compass cQllile which leads us 1n the lofh desttnauon <>f el111cs u s .. 1bv1he Torah and 1he 

prophc1s, who stand as th• pomtci tor t1ghtcaus poht1cal 01do1 Wi1hm the Tnrah. 1hc Wll)'~ 

of our J!t'(lple is 10 be lound i;o IOo ach 111dJ,•1dual will iind his prnper d1spos111on s..ullCtt"d 

throughout the '•anet• of 11\!r 1c:11:.hm.l!S lllld commandments m our h.:>I~ Torah Th15 nnulln 

Jui; been g111en a d1'1ne e:<pre.s~on tn the fim commandme111 1egaidmg general polntcaJ 

mancrs ~boUI tht specul sptntual na1ure md framework nf the Holv One "110 $el ((sradl u1 

'' lrr m•m• /rum amtmJ? all fH<1p/r_. , !>cnpture $1a1es. and ,\'Oii rhul/ Ii<' w mu a langdom ,4 

pllr.11•. and a ha/;' "a11m1 (fa IQ ~--0 I According 10 the succm~t point of Ho 'amek / Ja\'/J1 , 

who "1'0lc that the mtenurn ofth1s lofh uimmand 1s ''withoul this cond111on of obsaving 

1he Torah illtd worslupinJ!. C..nd 11 would be 1m~1ble for them to be Israel to conunue I!' 

be 111 ""'a AwfZ.dom fl/ pne.•1> that 1s a polnic:al struCJ\lre l;lased upon reJauoru bel\lieen 

human beings which life conducted tn a grxid and nghr manner, like 11ris1ocrw The l otah 

docs not cxpl&Jn wha1 is mean! by guod 11.nd rtg/11 So too, we must keep m rrund that at 

different potnlS in time and m different places gnotl and nJlhl can have dtffcrcnt meanings If 

so, there 1s no condition on Jud1Usm at this point with a fii<cd law, rather there is the will o( 

God m tlus " 

E) Tho,5C rcsponstblc for framing !he fom:J of the government arc not only those: who 

bapptn to be high-ranking oflicials, llul also, the people of all walks of life. Often. the 

leaders frame lhe ways of tbe government 001 according 10 their consaence.but rather based 
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nn the 5p1n1 •1f1he rc~111l~ wlh• h,1,c ch115en lhcm 10 be 1here In mder ll' plcuc them !PAGE 

55) in this Wll\, th1·v '"II he J!''tl.Jl\eci l'ull ,-nniiucnrc ancl n1cr111hc !cngth ufuavs 1n 1hc 

p<>~llJ(•n •lf P<l\HI in the 11o~emmcm 

The Flu u/ \fnf;kJ,_1 \1akli.ht\'l'I hllS c\pf.uncd '"'" lht Rash1 011 Lt'Vlll'1J~ 4 l who 

e\plains the le~ 1/ 1h1• mm1111~d p11e>1 v111f/ 1111 "' "' 111 ltrt11~ >."'''' "fl"" '"" ,'1<!11(1/e R.ulu 

"xplams tlJJU ~1<ben the High Pnest sill.'> n 1~ the ):!Ulh nf1he p«iplt: for lht..'Y arc dep.:ndeot 

upon hun Thts is~ >!range tnodenl Toh1as sinned 1U1u l:iggod "" puntsh~d•' The Hoh 

One, blessed be He causes the teacher 10 sm und tile s1udcn1 10 atone" Whe1c 1s the 

11g.h1eousness m ~JI this 1m11u111 ' 1 le e~plams 1ha11'1e k11111ilnd1he mmmc1s who rule 

usuallv do so according 10 ihe cu~oms and nnlurc of 1hi; people TI>erc(ore \he prople lo~e 

them Therefore tl1c Heir One. blessed be He. .-0mmandc<l lsrad m pla~..- a kmg /rum atll()llC 

1u11r hrelhrm .-o tha1 h1~ custom> would be the sam~ u bts peoplt So 100, he would follow 

tn then manners, and he would choose lo observe l/teir cus1oms and acuon~ For tllus Saul 

wd, J /l(J\'1! ~11111111/ .fm• / ltl111! 1ra11sg~sstd 1/t11 (~m11n1111dme111 of lh~ Lurd, tmd llty M'ords· 

ht<cause I ft!Utct/ 111~ pt!uµle a11d l•MJ ~d their w111·r 11 Siunucl 15 14) Thus we find rn the 

case nf Nineveh, tht:\' wrapped themselves tn sackclo1h and sough! repentance.for 1/re won/ 

c·am~ """" k111g t>/.\'llt!!•rll Oonah 3 6) He follO\\.ed after lhe rule {precedettt l or ht~ people 

If that 1s 1he case, 11' tl•e llllJOnh of the peoplr reasoned 11111 they could cause tht ir king to 

sm. 1f1hey sinned, then he would have to sin as he followed their ways. as Samuel ~aid, if 

l>m/1 1 u u and o/s(l th~ k111J? t/im r~1gJ~1 r1w1· )'VII "''" ft1/luw lht! l.brd you God (I Samuel 

I~ 14) From thss scnp1ural ci1a11on wp learn that tf !lw w111m1cd pr1es1 shall s1111heQ 

ccnainly the people beneath him will mcur I.he guilt f'or the fPlllt (is) upon 1/w f"'opl~. Both 

' "One stns and lh• o<her one os purushcd In PtJothtm I I 3b, we rC3d that lhc Roi)• One 
blessed bc He, h3tcs he 11'ho SCc$ somc:tluns ondCGCltl m hu n•ishbor and U>SllliC$ agairut him 
alone As 11 once: happened th.'11 Tobias SIMCd and Zisgod alone came "11d testified agains1 h11n 
before R.. Papa. fwheocuponj he had Ziggod punisbod "Tob.:1$ ssruscd :s.nd Ziggod 1s punsshodf" 
c:xclaunc:d he, 'E'tn so,' wd he so him, "for 11 is l'nUCI\, on~ •'tinoss shall not nst up ogmnsl" 
mon. (Deut 19 15) whereas you h:wc 1=1iod 31laJJISI bun .Jone \'OU mercl)' bnng him into 111 
repute • I 
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he and the:)' uc brought 1n10 the rwm of"" 

L1~~l>C there •S • to•runa of rnan' beliefs 1111<> <>nc •uthont\ 10 bt1n111oi;t:1her tile 

mil'\ 1ndl\ •duals who sttk 10 comral the 11ovemmen1 and g1ah 1hc 1011 poN1on Fm 1ha1 11• 

h.'lppen lhc firSI eond1111"n IS II' Cfealt .. ~ood !!tn('f'U prt\CRU(ln ID the ~.ial f1<1ht1,al tido 

b1 i:a•hcrm h>gclhcr these Sl'\CDI\ fac:~ .if Torah and dt1cmumn~ 1hc m1rn111m behind 1h. 

l'h"'-"' 1<hrn th• lttad< n/ the peoplr w.J '"" trlM.1 11( /.vu.:/" tr<' v,at/l<'N•l ttlfl.<'thw ·\~ lhe 

I It I/a( 'hn)·1m explt•'U "Ow vcri;e aJw hints 1ha1 die. kingdom of Israel will cndwc llnll 11 

IM hwls of the p<:0plc l.\Se01blt IO£rthei lkcep the peace tmoni;$t thetmd'c•I no• tf the 

leidetf of !ht Jl«lplc .tit split If the leadet> aic '>!'l•t lhc mbcs lhernsd1C$.,. 1111101 k able w 

nwnt.un 1hc11 unity t\ lool. at J""sh lustor. ~ho .. ~ that u lotig as th<' reorle "'"' uruicd 

undcr Dl\1d and 5Qlolll(ln 1hc I.mg and 1hc 11111on "'"'" e><trond) suc.c:~ful. "hc:ic:u •~ 

•oon u a split dC\elopcd 1he fonuncs .if1hc Jcmsh people 1001.. a iurn for thr .. or~ On 

nct()Urtl ofth1s teuon. did tht 1dolatn of Jeroboam and others after lum s1an 01v1m111 

cau$es destruction, peace and uruty brinlJ blcrnng 

t 'lwplt•r Sit 
('tllldll\ltlll 

In 1 9~~ th< Ko.s~t rused 11lc Da1amm Lt" "luch regula1cd pt1J\t<101u Ml llJC 

1udsts of nblnmc..11 rouns One of 1hc mo~1 dMSI' e J>ICC<.• uf1hc ltgl5lauon hid 10 do '~"h 

1hc proposed plcdj!.e of all~J11&ncc tt• "luch the Ju1.u11111 "O\lld .--.·11 Thr <erulanM\ 

propo~d tluu the Jur11111111 S\•clll Alh.'l!1ance t<l 1hc state anti 11< '"'" I he \\<lid> .111d 1t> 

la1u" "Cfe pamcularh pinblcnu111r IOI tilt' rchg1ous cummunil\ hccau•c ofthc: 1101cn11al 

prublnn "bu:h would ensue 1f the stale enacted la\\S contrar. ''' Tordh The mere c-.:1stencc .. . 
of this debate show~ 1he difficult~ 111 bu1lchntt. a lmdgc bct"ecn the T (!rah and 1hc smc tile 

rcJ1e1ous a.nd secular pan1es 

In his boe>I. in 1911 I. Moshe S1lbc:ry called lor a rn<'dem 1$rach ct>dc thal "ould dra" 

upon Jewish la\\ "'htch " had not ) ct l>ecome obl.ol~e \&ll'J would) Jain(~ the 'mil needs of 

lh15!!encrnllon ··1 lie proposed nothtnll shon ofcreaung a ne\\ legal codr 11111 a condensed 

,\'/111W1w1 Amkh bul somctl11nti fresh ijl\d USt.'ful usinlJ th<: b~ pans afthc old 1 ogti1h~r with ,. 
the new Rt,1e1"nl! the nc\1 s101c's legal corpus. Silberg wmes. "it 1~ dear 111trefore, 1ha1 the 

p1~m coJ\d1tJ1.m c:anno1 long conunue tC' cx1s1 ftha1 orlsnid ha\1ng a moS11c0 oflaws -

h"11ch English Turkish 1. and 1ha11lle Jc"1sh Slate "ill necesnnl} ha\c 10 worlc 1owvd 

the crcauon DI accqit&nGe of a uru1ar, lqµl ~.stem, and under thcst: "1rcumSJanCCS 15 there 

IJl\'llunj,t man. plausible tba.o the l'l'turo 10 the sourus of Jrwish tawir-: Bamn.g 1he c:reat1Q'I 

or a nc"' legal code. Silberg "'orncs Lhat lmd Mii ·'be satisfied ... ,th the offspnns of 

SIJ'.lll&CfS and 10 be con1en1 ,.,lb the conunucd cxistcncc of1he alien S)'Slems of the law 

bcquCAlhe-d 10 us b1· the Onoman empire and the Mandato!)' govcrnmcm "' 

Silberg ts Cleal 1n his desire to rd) upon 1rad1t10nal Jewish wurccs for 1 nt" Israeli 

'Silbc:Tg, 1 Sl 

'Stlbctg. 148 

'Silberg. 153 
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code He admits to the 1nh~rcn1 difficult\ of creaunc a leuaJ ' ' ~cm based on Jc\\.-1sh 
'"' -

rd1g10us prcsuppos1tJoos given the rel1g10usl~ heterogeneous Israeli \OCle:I\ Perhaps one of 

the grealest problems faced by the religious communtt\ 1s the genera! de ire to ma.mtam the 

lrclakha tn ns ong,inaJ, classical sense Unul the Torah Sht' ·haa/ pch 1s ' treed from its 

< ;u/u1-1mposcd shackles."' as Ebezer Berlo\ it - pro po es. a urutv of ha/ukha and democracv 

- on a nauonaJ dimension 1S not f eas1ble • 

EJ1aer Waldenberg· s effon. along wnh I.hat of , Z hragw. Y L Ma.imon. and 

man, other vocal rchg~ous Zioms1s Will long be noted as a sincere anempt to present the 

means by v. h1ch the modem ~late could be struc1ured on Torah The. overwhelming push b> 

the eculansts awa' from Torah as the ~ole source of lsraeh la" has led to a modem Israel 

based upon a host of legal sources Howe\-er. the Kne et docs mamtam a loyaJ1 y to Torah 

b~ consulung the rabbi s of the generauon on perunent issues and g.ivmg an eye to Torah 

when no legal precedent e 1sts 

ln the 1950s. Israel was an expenment rn government Waldenberg drafted his 

composiuon hopmg to shape the form ofihe final structure Today, as Israel approaches her 

fifueth annivers:iry, the experiment has clearly become a fixed instituuon The government 

and the land indeed are a mosaic Contrary to early Mizrachi dreams, two separate worlds 

and JUd1c1aJ strucru~ - rel1g1ous and secular - do exist Rabb1mc couns operate by I.he 

grace of a governmental agreement Despite the government ' s approval of the rabbinic 

courts. many of tbose wbo use the state-supponed courts do not view the host country as a 

force in their lives Tbe reJjgious community today 1s of a different mind set than that of fifty 

years ago Working \lritb the halakha to help it shape tbe state while respec.ting the state and 

alJo""~ng it to shape the ha/akha is anathema to the current trend among the ultra-orthodox 

who would rather desecrate the Shabbat in order to throw stones at non-orthodox Jews than 

'Berlrovits, 93 

sscrkovits, 117 
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re pect the idea of pluralism 

In I QQ() follcm1ng the elecuon of Ben1anun '\ctanvahu. a oun nf elections 

dt\CO\ cred that 10 mam rclig1ou'I\ -l1b-.cl"'\ ant nc1ghhMhm'd' mnrc halk1t r. made thc11 \\ B\ 

into the hallot boxes than there "ere q1ters tiir the spcc1ti1. 'oung ~tat ion .\ for gen ,,f 

balJ,>t!. clearl} had occurred E' 1denth the ne1ghbortl\.1l1d leader ~ne'' about the actmt~ 

bt:cause ten dav follo"1ng the elcct1on!I Ra' Do' Landau issued a p wJ. hulakhci '' h1ch 

pre' ented an~one kn0\\1ng about the forging of elecuon from rcpllrtmg the information tu 

the gO\ emment 6 Only 1f the forger commatted the cnme agam. could orneone repon the 

ong.inaJ cnme. according to Landau·s ruling 8\ using the halaV1c1 agam, t the modem tatc 

rabbis lake Landau demonstrate the great d1spanty bet"een the rel1g1ous Z1onms oflhe earh 

tate and toda~ ' s on.hodo'( community Waldenberg and ht ~.o 1a1e tned to use the 

htJ/akha m con1uncuon ''1th the tale Toda\ ~ trend '" to u'e the Jwlul.h1.1 aga.mst the state 

Had H1/kl1r11 .HedmaJ1 become the con~tnuuon of the modem state perhaps tht" radical 

ruhngs of exireme rabbis would be unnl!cessarv o 10. 1f lldkhrJf Alt!J111uh dad ~er. e dS the 

b~ 1s for che laws of the slate, large segment of the commurut) "ould ha' c been forced into 

a level of religious observance "h1ch "as 1 nconsa.tent \\1th their O\\ n pred1lcctton 

I ''ould like 10 conclude \\1th one of WaJdenbcrg's prayers in hope that the v.ays of 

Torah and God' s ught \\111 lead the people I srael "S~ follo\l.1ng the holy path <of Torah) 

may we ment that the spint of God "'ill hover on all our paths and may God make pleasant 

all our deeds and grace us with an understanding towards one another and towards those 

outside 10 the glory and splendor of the enure people ··· 

'Ho-anus, June 26, 1996 

' Htlkhot Mtd1nah. Volume in. Chapter I /mroducnon page 24 
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