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Chapter 1---Ths Filial Rslationship: Bitlisal ani Anziant

4, Gensral

Unisr the term parsntal honor wa unieratani sertain ralation-
ships of shiliren towaris parants whish involvs Psar ani revsranss,
ra3p3zt ani venaration, lova ani a®fastion, sni the dutiss whizh thass
eay entail. This ralationshio has its sour3a in naturs, It is anforaejd
ani ragulatei by law, It i3 sorrcboratsi by kno:lsiiabani reascn. The
jutiss of shiliren towaris parants isrive from tha phvaisal, moeal, ani
apiritual naturs of man, ara ietsrminai bv law, ani are furthsr motivatsi
by raason ani philosophv?

Wa are not here son3srnai with the reciorozal ralations ani
iotiss Patwssn parents ani shiliran. Uniar ths ters varantal honor we
i2a] maraly with that siis of ths ausstion whish sonzerns ths ralaticn-
ships ani iutias of =hiliran towaris their parants.

The primitive origins of parental honor is a matter of much
sontroversy. Wa have listel sertain emotions, sentiments, ani Psslinis
of shiliren towaris their parents. With whizh of these 3ii the filial
relationship tedin? ¥e a3annot trase tha nrigin iirsstlv. But s know
that anzsstor-sorship is raallv th2 sontinaanzs of tha filial =slation-
3hip after the ieath o” the parent, that it is "primarily a Pamilv sult
tased on the jasire of the survivors to maintain "risnilv ralations with
the jepartei™:*

AnthropoloZists ani stodents of the history of reliZion, how-
aver, are not of one opinion on what led to thess relations. Soms hold
that it was afestion; others that it wss fear; still others that both
Paar ani affestion wera involvei, W.3. Smith writss: "It iz not with
a vadus fear of unknouﬁ powars, but with a lovind reveranse for known

3ods who are knit to their worshipers bv strond bonis of kinship, that

*3awuel Vayer: Dis Rashte der Israeliten, Athsnsr, uni 39ser, Wol. Ii,
Part II, #247

s3y, Orooke: Ansestor Worship ani the Cult of the Deai, Hastin2's Enays,
of Religion ani Ethizs
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relidion in the only true sensa of the word bedins.™ Jevons adress
with Swith and adds that primitive man was "nssessarily led to zush
ralations by tha operation of thoss natural a®fastions whish owing to
the orolondsd, helpless infancy of the human bsing, were indispensabls
to the survival of the human race."* In sapport of his position he
sontends that ths maintenanse of the parsntal instinsts and Pamily af-
festion was essential to the survival of prisitive man in the stragdle
for existence. This school, thsn, maintains that ths dead wers regandsd
as frienily and that this friendship ani affsstion were merely prolons-
ations of the relations batween parsnts ani shildren which had existed
during the lifetime of the parents.

But there is the opposite view, that the jead hai to be pro-
pitiatad besauss they wera unfrisndly to the living, besaass of the faar
that unlsss the i2ai wera sonsiliatsd harm wouli some to the living,
qarbert Spenser states: "Anything whizh transssnds the ordinary, a
savada thinks of as suparnatural or 1ivine.™** Anvthing of such an
excoptional nature fridhtens the savade, It becomes, as Tylsr in
"Primitive Cunlture™ shows, a thr2atening and hovaring spirit. To proteast
himself aZainst barm he invents wavs and means with which to propitiate
this animistis phenomenon . The dead ancestor is so sonssived of by the
savads. In as mush as ancestor-worship is merely a continnance of the
filial relationship after the death of the anzestor, it would appear that
that relationship dorind the lifetime o the parant was also that of Paar.

But that is hardly proven aven azsording to the view that the
dead are redardei with fear. The circumstances durind ths lifetims of
tha parant ars differsnt from what they becoms in the syss of the savade
aftsr death, For even the savade does not look upon his living parent
a8 anything remarkabls or divine. #a has no wanasind spirit to fear. I
he is at all afraid of his parent it is the fear of ths weaker for the

strondsr, Then the child drows up, when he is able to act and to will,

*Relizion of the Semites, pp. 213=357
**Tntrodustion to the distory of 3slisions
s2¢Dpinsiples of oziolody, T, p. 411
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natural affection and fear way be blended into reversnce ani vensration.

A. C. Sumner, on the other hand, contends that *the interests
of children and parents are antagonistic,” and that "the fast that there
are, or may be, oompensations does not affesct the primary relations be-
tween the two,"* He states further: "Kinship is pursly a matter of fact
and history, and thersfore rational. Thers is no 'natural affestion’.
Thers is habit and fawiliarity, and the example and exhortations of
parents may inculoate notions of duty.™* Xinship is a produst of the
folkways in its sonstruction ani of the morgs in as far as it involves
notions of welfars, sonveniense, rights, and duties. In other words, the
relation of shili to parent joes not involve sentiment and affection. It
is purely rational.

Sumner tases the morss. of rospest and contempt on the advantades
and disadvantades of the adei, AJe means s depository of wizdom, but a
loss physically. The asej may tecome buriens, Thers are then two sets
of morge. in respact to the adad: fa) those in which the adei are treated
with arbitrary ani sonventional raspsct; and (b) those in which the
dostrine is that those who tacome burdens must be removed. In some cases
the two s0des were in strife, Amond the ancient Teutons the father sould
expose or sell his children, ani the adnlt son zould kill his aged father
and mother. There was nc fixed duty of chilid to parent or of parsnt to
child, Lippert, whom Sumnsr quotes, asserts: "As a man drows old and
wsak he loses ths only z2lzim to respest which savases understand; but
‘aupérstitiizhua fear then zomes to his protection. FHe will die soon and
tﬁen his Shost zan take revende,"*** {ot Sumner does on to say that old
women were not as barbarously treated as men orobatly because of affec-
tion , that the relation of shili to parant was far stronder under the
mother-right for the same reason, although the introduction of the
father-right won more respect for the aded man,

It seems that Sumner, thouzh allowind for affection in the case
of the mother, bases parental respect entirsly on a mstter of aivantade

*¥. 3. Sumner: Folkways, p. 08-310
**7. 3, Sumner: Folkways, p. 494
**3{plturdeschichts, I, 223
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or disadvantade in the case of the father. The respect which the father
gots is derived from fear. According to Lippert he is Peared when still
in his prime beocause of his prowess and strendth; when he becoses old
“because his shost may take revende. Yst as true as it may bs that in
primitive days thers wore no fixed juties between parents =nd children,
experience would seem to corroborate the view of thg peyshoanalyste that,
sentimental as well as rational motives predominated in the relationships
between shildren and parents. Perhaps even the sqperstit{isaus fear that
, the dead would taks revende drew out of the sentiments of love snd affec-
tion for parents who ars therefore to be preserved in their old age.
Greek poets, historians, and dramatists, for example, allude to the
filial relation in terms expressind alwost passionate love, The Oedipus
and Electra complexes, thoush they ars sxadderated states of filial affec-
tion are uot @ cresatio ex niatlo. They must result from something within
the very nature of man. It cannot be that mere economic advantade duides
the child in his relationship to his parent. FRven the savade child is
attashed ¢o his parent by sentiment and affection if mot by intellidence.
Such seems to be the wiew of most ssholars and psycholodists.

Parental Fonor, then, is s relationship of child to parent. It
may bs expressei by the varyind emotions, sentiments, and feelings of fear,
affestion, and love, Thess ars sometimes in confliot, at other times in
harzony. They may now take the form of reverenos, now of respect, now of
veneration. The modes of expression exist. Only the extent and the
dedres of expression depeni on circumstances, physisal, religious, and
econonic, and are duided by matters of aivantage and disadvantage. But
|/ fundasentally a child respects its parent beocause of reversnca, vener-

ation and devotion,
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B, Bibliecal

Nowsver oosrcive may have been the primitive methods for obtain-
ing parental respsct, however much ths continuance of that respect may
have been effscted by the fear that tne dhost of the parent would take
its revende,ifxitxw certain it is that in the Seriptures we reach that
stade of parental respect which takes the form of veneration and raversnce.
That ansestor-wership 4id exist in Israsl in pre-historic days may be
assumed on dsneral drounds as well as from the fact that even in historic
times there were still vestigdes of aniristic notions. Such were ths
translations into heaven (IT Eings ii, 11), the Teraphim (Genesis xxxi, 13),
the sacrifices and offerinds to the 3ead (Genesis xlvi, 1; Dsut, xxvi, 14),
the !gqyging rites, the laws of uncleanness, and the practice of necromanoy.
The lsvtrate marriade may alsc have origdinated in this way.* The dsad
trother needed some ons to worship his zhost., If he had no 2hild with his
wife, his living brother would have to marry her. The child of such a
union would adopt the name of the dead brother. To 40 so mag, in primi-
tive and snimistiz days, almost squivalemt to being the offsprini of
the dead., But of zourse in historic times this conception was lost.

The resains of ancient ancsstor-wmorship point to a very import-
ent development. Relision, as W. R. Smith shows, bedan with ancestor-
worship., This took various forms. Amon3 such psoples as *he Babylonians,
3rseks, ani Romans the phenomena of nature wers invested with the ancestral
ghosts who later became gods. Amond the febrem, howsver, the ancestral
spirits became trital Zods. The 3reat man, the hero, the tribal ansestor
'diad. Hié ghost was propitiated. GReverence for the desl ancestor inorasased
proportionately with the time removed Prom him. He drew in magnituds.

He beczams & god, The destiny of the trite was reledatsd to him. He

besame the tribal Fod, Than soveral related tribes i;;;:i united, the
tribal god became s nationsl god. The strondest tribs sst him up as the
suprems national god. Thus was the relisious svolution of the tribal god |

to that of the aentral Yahwe cult. The propyats maie the next step pos-

*3, Vargoliouth: Ancestor-worship---Hebrew, Hastind's Encyclopaedia of
Relidion and Ethics



-3

sitle. It mas probably %% & result of their influenas that m

the patriarchal nytﬁdg;;:'gggguinq a patriarchal oult.cu&‘i:da an sthical
A

raligion of the Yahwe cult., Yahwe became the universal God, The religion

of Isrsel besame an sthical monotheism. Thus with the victory of purs

monotheism, ancestor-worship naturally disappeared.

Now, as has already been shown, ansestor-worship presumes
parental honor in some form or ancther. Sinsce relidion bedan with anzestor-
worship, parental honor may be said to ba the very startind-point of
relidion ani certainly of the first tribal relidion of Israsl. The import-
ance that parental and ansestral respect has had for the history of relis-
ions, thersfors, san hardly be oversstimated.

Another vestige of primitive days was incest. In-marriade
(endodany) was discourased. Ths Scriptures frown upon it. The incestuous

st of Lot's daudhters (Cenesis xix, 31-38) is condemned. It is given
as the reason why intermarriade betwsen the Israslites, on the ons hand,
and the Ammonites ani the Voabites, on the other, was forbiiden. ™The
nakediness of thy father ani the nakedness of thy mother" must not bs
uncovered, nor "ths nakedness of thy father's wife" (Lev. xviii, 7-2,
xx, 11, 14; Deut, xxiii, 1; Deut. xxvii, 18, 2)). ‘al-alliances betwsan
phildiren and parents ars forbiiden in the Bible bazaunse they are conaider=-
ei infrinddments upon parental rsspect, The reasons diven in Leviticus
xviii, 7-8 adainst these forms of insest are: "It is the nakednsss of thy
father,” or, "Shs is thy mother”, that is to say, vou are violating ths
law of parental honor. The same attitude is sxpressed in other passades
(Lev. xx, 11; Deut. xxvii, 20; ets.)

In the Scriptures the filial relationship appears unier two
main headings: !bl?--eﬁ:l:. ani honor—--1i:3, Ths Hebrew of the first
is = verbal noun derived from the Zal infinitive. Tt is a faminins form.
It expresses a state, i.s, a state of fear pertains for shildren in
relation to their parents. A later development dave the word the meaning
of reverence, respect. Ths Hebrew for ths second is a Kal infimkive
usei as a noun. But the command to honor parents is ei%%ﬂ’I%tiﬁs.Biaiﬁﬂ-
132, to°;,,§g&g§§%‘;, weishty, important; to honmor. Veneration is im- |

f/féd'.



-7.

Parental honor in the Bible is an ethiosl and religious soncspt.
The duty of the child to the parent takes on a relisious charaster,* The
law, whish among ths Hstrews was always---ani here partizalarly---bouni
up with relidion, attempted to strendthen ths natural relationship by
amphasizinsd its othical sisnificance. Chiliren wers redariei as 3oi's
craaturss. They were a toon ani a blessing to the parents (Psalm sxxviii,
3=3). 0God entrusted them to the parents. They ars, then, the property
of the parents, The fathsr and tha mother are 3od's ajents or messeniers
iu relation to their shiliren. Childiren are, thersfora, oblidatei to
honor their father ani mother next to 30d.** 4ni so just as blaspheay
ani the profanation of the nams of 3od are to be punished by jeath, so !
to surzse parents, to consider them lishtly, or to strike them is likewiss
punighed by death (fxodus xxi, 15, 17; Lev. xx, 9; Deut. xxvii, 13; ses

also Tzekisl »xii, 7; Yiecah ¥ii, 3; Pv. xix, 23). 1In Proverbs no ledal l

punEEE-.SEEﬂE’nB%E'i‘Sﬁga. bat nriom‘: imorscations ara pronouncei. "Fhoso s
surseth his father or his mother, his lamp shall be put out in the blask-
ast darkness" (Pv, xx, 2). That is meaat is “hat he shall loss his lifa
This is the sthical version of ths ledal presoription. Similarly: "The
syas that mockath at his father, and despiseth to obey his mother, the
ravens of the valley shall pick it out, ani the yound vulturss shall éht
it" (Pv, xxx, 17). Sush a vsrss as, "Thars is a denaration that curse
their father, and 10 not bless their mother"(Pv, xxx, 11), placed as it is
with saveral othsr verses which start in ths sams way (411), may reflast

an astual sondition of the time when it was written. That is to say, in

spite of the ssverity of ths ancient cods of parental honor, in 1ifs thers |
ware o3casional lapsss, But ths ethical naturs of the vsrses in Provasrbs
3%- not nacessarily contradictory to the ledal cois in the Pentateuch.

The law probably could be enforzsi. In practice, howsvsr, the penalties

for iisrsspsst to parents ware not always inflisted, Law is not lifs.
pEeinan e b0k 0 15123072 1825 he sthizal sharaster of the filial relation- |

ship,

*3amusl Yayer: Vol. IT, $247, #2413
*¢yai, Vawrin vi, 1; Zidashin 31a; Yorsh Deah ooxl, 1, 4
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The two principal terms used in the Bibls to enjoin parental
respact, vz., fear and honor, iwply reversnze ani veneration respastivsly.
There are, first of all, the commaniments of houorgasgfhgoius xx, 18;
Dsut. v, 13). The fazt that thay are in kﬁ%hﬂeoaloguas is suffisient
proof of their imoortanse. S3trandely snough the rawari for obaiiense is
statzd: "That thy davs may be loni..." (%xoius); "That thy days may be
lon3, ani that it may do well with th2e..." (Deutéronomy). 4s in tha
oase of the Satbath zommanimant, this one---usually countsi as the fifth
--=in %xodus is rather mystizal in the reward it presaribes. In Deutsr-
onomny, the aijitional "ani that it may Zo well with thes" is probably an

sxplanation of "that thy days may be lon3™, and has a social signifizanzs.

The razompansa for honorind parsnts sill be a well-oriarei life, stability, '

ani prospsrity. In Lovitizus xix, 2 the raversnse of parents secems to be |

33 important as the obssrvanze of the Sabbath, That toth are of a hidhly
ralidious character must be meant by the rather zryptic phrase whizh
follows: "I am VYahws your Cod"--anm3vave miav vaees

But the zommaniments of parental horor des 40 not nezecsarily
imply that shiliren ars rasponsitle for the desis of their parasnts.
Althoush th2 Pentateuzh =tates that "the inigquity of ths fathers” is
visitei "upon ths shildran unto ths third ani fourth dsneration” (Exoius
xx, 5; Deut, v, 9), Pzekisl (xviii; of. Jeramiah xxxi, 23) lezlares sx-
pressly for indivéiual responsibility. In life, naverthelsss, shiliren
oftsn bear "ths inijuitv of the fathsars™. This is resodnizsi in Lawsnt-
ations (v, 7): "ear fathers have sinned,...and we have borpe their ini-
quities.” a e
Variations-of the kosaic commandmsnt to honor parents are found
in other book3. Proverbs has the typizal sxpression: "Hear, my so;T'ths
instruction of thy father, ani Forsske not the teachind of thy mother”
(Pv. i, 3; see nlso vi, 20, xxiii, 22). The affectionate &ni loving
redard of shiliren for varents is proof of what the filial rslntionship-”
wust have sealdy bsen in anzisnt Israsl. A caotive woman was the shattsl
of her Israslitish captor, Yet the law allows her a month's time in

which to mourn over her parents (Deut, xxi, 13). =2lisha beds 5lijah:

L

|
|

= 4
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",et me, I pray thee, kiss my father ani my mother, and then will I follow
thee" (T Zinds xix, ®))., There are those final words in ¥alachi which
makes of the affestion bstween parents and shilirsn a Vessianic hope: =
RY3I3T %% e £27 n%z C2x aaan
RITITT NITIT MRS DY 1) M1nd
"ER1ak %9 0Y33 3% £Y33 Yp mak 2% 32vem
"Behold, I will send you Rlijah the prophet
Befors the zoming of the sreat ani terrible day of YVahwe;
4nd he shall turn the heart of the 5§§§i$%- tc the zhildren, and the heart
of tha shiliren to their fathers.”

EEEFEEARE XERTXFEETNERERERFERXRERX
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2. Babylonian

Ia Sabylonia the family system was strons, alrost like that of
Roes.* Tn Israel the unity of the family lay in its relisioso-sthical
character. The father's authority was suoreme and the lsdal enactments
enforcind the parsntal authority were quits severe, But it iz guestion-
atle whether the prescribed ledislation was very often carried out. On
the othar bani, in Babylonia, though the Father's authority was not sc
despotic as that of the pater Pamilias in Rome, it was far 3reater than
that in Israel .and Arabia,

Adoption of shiliren takes an important plaszs in the Hammurabi
Code. It does not seem to have found a place in the Hebrew Code. Howsver,
the obedisnce reauired of adooted zhildren in Babtylonia apparently reflests
what was aexpected of ons's own child.** Coercion was ths rule, The
filial relationship was, then, of an abstrast nature. For a concrets
relation call for reziprozal rishts and duties, The Babylonian chili,
however, had Juties but no rights, Thers was no remonstranse from ths

father's jacision.*** Severs punishment was inflicted for ths ienisl of

parents, or for rebellion adainst them. The Yosaic law doss not ledis-
late for it. In Babylonia it haj already been sodified in the so-called
"Sumsrian Laws": -

1. "If a son say to his father, 'Thou art not my father,' ons shall brand
him, sat a mark opon him, and sell hix for silver.”

2. "If s son say to his mother, 'Thou art not my mother,' ons shall brani
his forshead, denv him the 3ity, and sxpel) him from ths house."

The following two laws dive the parents the riZht to deny their sonmi-

3. "If a father say to his son, 'Thou art not my son,' he shall leavs
house and homs."

4, "I? a mother 3ay to her son, 'Thou art not my son,' he shall leave

house and Soods.”
The Bzkyiewian Hammurabi Code is even more severs than the Sumerian Laws

3. A Zook: The Lam of ¥osss and the Coda of Hameurabi, Chp, VI, P. 128
**7_ 3, Pinches: Family---Assyrian-Babylonian in Hasting's Encyclcpasdia
*¥%jnireas Wberharter: Fhe und Fasilisnrecht der Hebrdar, P. 184-185
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Por aartain alasses of ajopt=3 zhiliren. Children could not disslzim
their foster-parents (2. 3. 132, 132), In Febrew law it seers impossible
to 4isown 2hiliren. Jhildren of 2onzubinss or unfavored wivas cannot be
jenisi the risht to inherit equally with the others., The exoulsion of
Jephthah (Judsss xi, 1-2) iz either an instancs whera the las was broksn
or one whish przeedsd ths legislation adon inheritanze. In 3abtylonia,

on ths other handi, parents 2ouli iisown th2ir 2hildrsn. The ssverity of
the law nes moiified in orastiza (3, #. 130, 131)F Fwsn if a son offsnis
his father, he =3nnot be 2xeall=i until he is breoudht to the jnids, and
then only afte~ 2 sezond offsnss (3. 1. 13%, 132). This law ssems less
harsh than the law sonzerning a stubborn ani rebellious sen in ths Hebrew
nods. Fhsraxkke In Jsutaroncmy (xxi, 1°-21) the son is brousht to the
zlisrs ani)if sonvistad is stonad, not merely expelled. Iimilarly, in
the Uammurabi Jods, if a scn strikss his father, his hani is sut off (133);
but the Josais Jois oroviies s isath psnaltv for smiting (¥xodus xxi, 15)
ani sursins parsnts (Exedus xxi, 175 nev. %X, 3; sze also Pv. xx, 20;
Vatthens xv, 4)., Oriver points out, however, that the "severity of the

panalty was in a2zordisnce with ths high prespeat paii to both parents in

Tspasl".** The fast that the same psnalty is proviisi for zursing

es for striking parents indicates, besijes ths halief in the efficacy of
an impracation, that ths Hsbrew lan sonsiders disrespsctful speszh to
parsnts equsllv as bai as jisraspsatful asts towards them. The emohasis

iz on th2 hish resari for parsnts rather than on thedir authority. The

further fast that the mothsr is glacei on the same plans with the father,
thoush the Pather's ledal authority is almost supkeme, adain iniicates
that the partizular lass are not intarsst=d in parental authority tut in

the hish estsem with which parents ars to be held,

~hilihood in 3atylonia was nobt utterly bereft of affestion. u
The ssvers laws wers orobably not extaensively prasticed in view of the
Sabylonian liking for children. “hilihood, on the whole, was not unpleasmnt |

Tha respest jus to parsnts was apparently willindly diven. Letters betw=n |
!

:é. A. Jook: The law of Uoses and the Jods of Hammurabi
xx 3. 3, Jriver; Jambriise Bitls, fxodue xxi, 15 #
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parents ani shildren exoress the highest rsgard and affsation for eash
other. Babylonian shiliren, liks Hsbraa =hiliren, were zonsiderei a
boon and a blsssing end were known as "the chiliren of the 35is".*
Hers #e have a jirset proof of our oridinal thesis that, in spite of
the Pazt that the law makes of shildrsn mere zhattsls whizh 20uldi be
sold ani disposed of at wsill, in life the ®iliel and perental relstion-

ship is besed larselv on affezticn ani love, not merely on Pear and

2osrcion.
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D. Srask

Phe respsct for parents in Athens was an slementary duty shich
the 3reeks emphasized as strongly as any other peopls of antiguity.
Children had to honor and obey their parents, supply them with the means
of subsistense when they sould not do so themsslves, and provide thee
with a respestable burial. At no ade could zhiliren desist from these
duties.* Indeed, it was the presuppossd duty of parents to develop in
their children not only honor to the state but also respest for their
parents.** It was ons of the dreat "unwritten laws".*** The duty of
children towards parsnts was, then, first, a material one, namely, to
cars for them in their old ade. But, more booadly, it is to be jascribed
as honor towards parents, There was a law which ponished shildren who
failed to look after their parents or allowei them to suffsr want. The
abtsance of piety towards psrents was a ledal bar from putlis office. For
the Athenian the most repulsive phase of the scphistiz attack on moral
ideas concerned this point. The sthisal problems which arose for sone,
when one parent was turned adainst another, provai extremsly interesting
to the Sreesks, "=

Yaltreatment of parents was actionsble, and could be punished
with the loss of 2ivil rights, Solon is said to have mads no mention of
such a srime on the ¢round thai he considered its oscurrense impossible.”

P =

In other woris, parental honor was presupposed by him as an almost natural |

and instinotive duty of ohildren towards parents.

It is well to note the esphasis that the 3raek philosophers and
writers laid on parental honor and on the filial relationship. Their
opinions are strongly reminiscent of the Hebraic attituie to the probles.
Plato, for instance, lays it down that after the dods and the demidods
parents ou¢ht to have the most honor.®¥ Throughout his whole life svery

wan should pay his parents the utmost defersnce and respest.®*” The hizh

*Samuel Vaver: Vol, II, # 247, B

**Arthur Fairbanks: Family---3reek, Hastind’s Rncyclopasdia
*s%y_ 4. S. Jones: Children---3rssk, Hastind's Encyclopaedia
°Laws IV, 717, C=D °°Laws XI, 3300-332A
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n12£2585¥t10n hers acsordsd to parents is equalled only in the Yossie
code., Plato 2oes on to say that piety towards parents is the best wor=

ghip of the dods. This Platonic idea finds no direot ocounterpart in the

Hebrew Scriptures, but it receives sven stronger axpression in the Kidrash,

where savagailsg%%as are so interpreted as to show that the homor to

parents is sora important than honor to 30di.* Azcordind to Plato anyone

who witnessed the act of a child strikind a parent, and failed to inter-

fere, ought to be seversly punished, and the offender himeslf condemned |

to perpetual sxile or to isath if hs ever ventured home. He recommends

that shitdesm parents should leave their ochildren a ledacy of the spirit

of reverence rather than a stors of dold. | \
Aristotle says that it is kstter proper to pay parsnts honor ]

such as is given to the gods.** ¥enookon, in his vindication of Soarates

to the Athenians, makes this philosophsr rstuke his son for indratitule

to his mother. The zlaims of relidion were not comsidered superior to

those of Pather and mother, particularly of the latter. =uripides biis

children love their mother, Other Grsek writars speak similarly of the

honor to and affestion for parants. i
The 3reeks, unlike the Babylonians ani the Romams, 1id not stress

the ledal mspects of the filial relationship. Their view of parantal

honor was more like ths Hsbrew. Tor the Israelite parental respect was

a case in ethiok and relid¢ion. For the 3rsek the motivae was philosophical.

*Pasikta 23; Wechilta; Jerushalmi, Peah 1
**Ethias Nie. ix, 2, B
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E. Roman

The Roman parent was assured of respest by law, not by affection.

The suthority of the father was almost atsolute, and the ledal relation
of child to parent was alwost squivalent to that of a slave to his master.
The child had no ramonstrance from the father's decision. The nead of
the family was the unregtrioted and independent ruler 3! the family '
circle,* His authority was even Sreatsr than that of the state over its

citizens. This slave relationship of Roman children to their parents
was a matter of sducation. It was of sxkzmem gupreme siZnificance in
Roman law and in the ievelopment of the Roman charaster,

In an attempt to inorease the aanthority of the state over that
of the family father, that iz, in the wish of the Ioman emperore to sst
themsslves up as the supresme heads, thes state ajopted measurss to liamit
the tyrranizal nature of the father's authoritv. It was not entieely suz-
sessful, The filial relationship was indrainei in ths Roman sharaster,

[t sould not te easily reformed. The law sould mersly define ths sxisting
relation ani set forth the father's authority.

In 2 society tassi on the asnatic principle and on the patria ,
potestas, the maintenance of the family ani its ¥SE&k was a matter of the
most vital interest ani importancs. The family was a cult. The duty of
shiliren was tharefors s3hisfly relidious. ‘ors aspacially, thﬁ iuty of
shildran was the worship of the deifiai anzestors or 2i Wanss (literally,
"$ooi gods"), The heai of ths family had not only ths paramount duty of
sarupulously fulfillind the ancestral rites, but also provide a sucasssor
in the person of a real or an adoptsi son.** Ths latter took up the
burden of the ssorifices mni of the ancsats@/rites after the father had
1aid it down at desth., The departsd spirit of his fathsr was sonceived
of as having lost its iniiviiuality and of having bscome an immortal opart
of the larder mass of the 4i ¥anes. Thus in Rome ancsstor-worship was

k=apt alivs,

*Samuel Vayer: Vol. II, #243, C
*%*Jaige Renaiiot Carter: Family---Roman, Hasting's Enoyslopasdia
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The Roman prinziple of parsntal honor was similar to the
Babylonian notion, tut it was far more aivanzed lesally and far better
and mors fully dafined and resuleted. It is to be noted, homever, from
the Past that childran wars expested to respect fathsr ani mother aliks,
in spite of ths Father's absolutansss, that even in law the athizal
relation broke throush the bonds of authority. The affection for parsnts,
espacially for the mother, is attested to bty many writsrs. ®k Te sse that
law »annot sz3ount for all that the filial relationship implies. FEven in
Rome the lan was but an aijunst of the funiamental relationship as ks it

iz Pouni in natura ani in lifs.
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F. Conclusions ani Zowparisons
fhe zonzzphions abg;t ths filial relationshio in
rospscts, the same charaster in Israel, Babylonia,
The prinziple of patar familias was evarywhsrs mors

In Roms ani in Babylonia it was almost unlimited,

evhat more limitsd. There, howsvar, the 1s3al prinzipls was not sm

antijuity haid,
Sreece, ani
or less prs-

In 3rsecze it

#2311l 3srminei. It was more limit=i in Israsl., There the Pamily father's

authority was most absolut=2, 2osraion conli be used, Therz was more Prazdom

where the Pather's authority was restrizted.

In anzient times the Pamily wag centerad about the 2alt. Ths
duty of the 2hili was, therefore, larssly rslidious. By the establishment
of a Pamilv parsnts ware assur2d that thélr departedi spirits wouli not
have to aander about., They thus left somsons to perform the ancsstral
rites. Ths Egr %E%E}%%E. of the family was thersfore sssential., In Isreel,
too, the family in agly times oasntersi about the cult.* The family cult

hali the family todethar ani made for unity, which was an important featurs

in the anzisnt familv. |‘
Thz 123al demands on zhilirsn as well as the punishments inflized .
for infraztions of the lawm wers everyshare very harsh, They were almost '

primitive andi barbariz in Babylonia and in Roma, in both of whizh the chili

was a mar2 slavs of the father. The savarity was not as @dreat in 3rzscs,
wherz 2n attsmpt ra3 madiz to Pound the Pilial duties on philosophiz prin-
aiples. In Israel sthizal and rslidious principles were introduzed.

Yst, iespite the crueltizs that may have bsen psroetratzd, the !
relationshio of 2hili to parent in anzisnt timss was not an unpleasant i

one. AfPeztion betwsen parents and children was not at all uncommon.
’ w " = =l . : r; . i
"‘3"'1&30?“: MHabrarsehbes qua&da"«sfe, = 75-,/} //a,/g_'{.’;)y '
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Chapter [T---Ths Filial Relationship; Talmudis

¥hen the politizal ordanization becowss disrupted, pressrvation
| demands strondsr social and family ties. The period in whish the Talmnd
| came to being was one of unrest. With ths destrustion of Jerusalem and

the Templs, the Jews had to seek othar than territorial means by whish
to presarve themsslves. Emphasis was, therefors, 1aii on the spiritual
and oultural phases of Jewish 1lifs,

In the farily thers was less insistense on the lagal relations
than before,but the sthical ties were Ireatly strendthened. There was
no Jewish statse to enforse the law, Yet, because of the dssire to maintain
the integrity of Israel, fmaily 1ifé was even bettser than ever befors.

The gensral principlas duiding the filial relationship wers
lagely thoss of pre-Talmndic days. But their expression and prastice
wers 5;33%%‘ extoniai, The elements of reversnce and sffwstiem veneration
wore heidhtensd. Parantal honor becans almost an ideal, somsthing whish
was to be always striven for but souli nsver be attainei. One hai to te
obserye the presept of parsntal honor; but that one, no matter how hard
hs tried, sould never perfors it fully was recognized by the Bafes in the
statemsnt: "fven if ons do =0 a thousand times a thousand, ons would not |
yot attain to half the parsantal honor in the Torah,"*

Parental honor now emer3aj as an almost purely sthizal conoept.
It becams a matter of moral oblidation (n*v31p m31n) and relidious pre-
sept (n'm mso).** YVeither the filial nor the parental dutise ware
sompletely codifiei. In the Yishnah both are introduced as insidental m
matters.*** It would almost seem that the Kishmah 4ii not consider them
as subjests for zodifisation. In ths Semara parental respect is discassed,
but the point of viow ssems shiszal rather than ledal.® The emotions wers
thus 3iven Pree play.°® Werely to parform the sommaniments of parental
respect in the Shulshan Arush was not considered sufficient. After all,
the filial rslationship could not bs codified. It was beyond codification.

*Jerushalmi, Pesh 1
*%)aher Julak: The Founiations of Hebraw Law, Book ITT, Chp, IV, PP. 35=70

***Zidushin I, 7 °Kidushin 29s-32b
°%Tgpael Abrshams: Jewish Life in the Yiddle Adss, Pp. 121-123, 344
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Rabbi Mosss Issarles (2:“‘)' commenting on the very first law of parentsl
honor in the Shulohan Arush statss: "Howaver, the zourt 2annot sompel j
ons to perform the pracsptz of llllligi honor of father and mother,® for |
it is an affirmative presept ths reward of which iz immedately attazhed, g
whizh is somsthing whoss performanse the sourt cannot sompel, ***aee- {

T BTSSR —— TNe? a7y niser
That is to say, there is a Zeneral rule in the Talmui that any affirmstive
precept that has the jesidnation of its raward immsdiataly Pollowing the b
comsandment itself cannot bte enforced by an eathly court (amn%s 1%y nv3).
Immediately after the commaniment of parental honor, the Decalodus adds:
"That thy days may be lond...and that it may 2o well with thee..," whish
is the rewari. The assumption of the Talmui, then, is that both tke
reward and the punishment in the matter of parental respest lie in the
hanis of 504, sinse he himsslf assidns the reward in the Soripturss. At
any rate, wa sas that ths Rabbis realizsd that the law of parsntal honor
san be only of sthisal wffisssy, not of ledal sfficacy,

‘The relations of childiren to parants ars zodified unier the
heaiing of "The Laws of the Honor of Pather and llother"=--acxy ax 1133 nt:?u'é
Both honor ani fear are incluied under this heading. The word for honor 1
used in the Talmud and in the codes is!gigg%%ngarivsi from the Pisle—vaa2.
Tt has referencs to the "weighty" oonsideration for parents, hence “honor".
The word for Pear is g;?o. not mY: s in the Bikle, The Talmuiic word
is dexived s msszulins noun, reelly a orssent participls, dsrived from the
Aiphil, It Zoes a step further than the 3iblical term. It does not mean ‘
merely "fear®, but“regardinq with fasrf henas "respeat”, "reverence”,

How is a son to fear his father, that is, to respest hin? He is
not to stand or sit in a place specially designated for his father; he is
not to sontradist him, nor to evaluate his words; he is not to call him
by name.® This iz the passive funstion. The astivs function is honor.

The son mast support his parents, slothe them, bring them in and brin3 thes

out.®® A son nesd not do0 beddin3d to support his parents, He must, never-

*Yorsh Deah, 248 20x1, 1, from Beth Jossph, based on Chulin 110
**Chulin 119 °Yorsh Deah 20xl, 2 ®*Yoreh Deah cexl, 4
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theless, honor Egimat such matsrial expenss to himself that if it be
necessary for him to ceass his work and thereby btezoms a bedsar, he must

io 30.* There is slmost a paradox hers. He nsed not 3o bes33ins in order

to support his parents, Yet if honor to them demands that he leave hiz 1
vork, sven if he bscome a beddar bezause of it, he must do it.

Vadatively,e & son may not surse or revile his parsnts, nor
strike them.** The zourt mav ounish the offendsr, in the first case,
by stonind, im ths sscond, bv stranslind, These laws ars so restristed
by the Rabbis that thsrs is small zhanze for the court sver to infliat
the jeath penalties. To bs ounished Por cursing parents the offander
must t2 warned (awmn) and the testimony of witnesses is reauired. Jne
2an onlv bs put to death for using one of the names of the Deity, not a

Lo an eplthe? or a welony iy X
substituts name,, Tarnin? and wmitnesses are also nscessary before one
2an be punizhsd for strikind his parsnts.*** Smitins is nothing less
than ths inflizting of a wouni,

Tt is noteworthv that the Tur ani the Shulzhan Aruzh omit the
subjsat of "the stubtorn ani ths rasbsllious son". Suzh & person, the
Talmud =sayz, "Vever existed nor was ever areated, "--%v33 w91 v 9",
Yaimonides, however, mighind to sompile all the precepts, whethar they
ware applicabls or not, whether they werse "Bracepts that jspeni of the
Land (ps my*19n msn)" or o0 not "iepend on ths Nani”, includss this
subjzet.® But sven here the law is extreamely limited. Yo punishment
san be preseribei unless the son be diven warnina®® Since ths Torah calls
hia "a irunkard and 2 Jlutton”--<"s3101 9917, ha bezcmes such a person
only when, in the zompany of low peopls, he eats rspulsivs flesh and
irinks wins 2rsedily., The amounts that hs must sat ani irink befors he
aan be brought to trial are enormous. The ase at which he can ba punished

is also iesignatei, A minor is irresponsible and sannot be punished.

A legal fiction is used to show that ons who has attained puberty =an also |
not bs panished.®®® Thus the aztual time in whizh the death penalty, ston-

in3, 2an possibly be inflicted is only three months. FEven after all these

]
*Yorah Dash cexl, 5 **Yoreh Deah xxxli [
***Yad: Uawrinm ¥,5 °Yad: Yawrim vii °%ibid Yameim vii, 1
°e%3ipid Yamrim vii, 5, 3 r'

A% Sueh as &rca’?: Mjsé?/',’ Qpa cie S, etle .
Sanhedrin 356, ShebvoTh vz, §
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sonitions are Pullfilled, the sonm is not irmsdistely put to jeath. dis
parents must first bring him to 2 court of thres. There aftsr due testi-
mony, he is flagellated, This is the chastenind which is preseribed in
the Seripturss: "And thoush thsy chasten him, hs will not hearken unto
them" (Deat. xxi, 1%). I8 he sontinue in his svil ways, he is to ba
tpought bafore a sourt of twenty-three, where ths jeath psnaltv mav be
inflisted. Yowever, his parants mav forsive him. Both parents must
brinZ him to zourt, for the Taripturss say: "And his father and his
mother shall lay hold of him" (Dsut. xxi, 13).

There is a ramarkabls similarity bstwesn the prossiure in the
sa3s 0® & sttbborn ani rsbellions =on in ke Jewish law ani that of a
jisobadient son in ths Hammurabi Zoi=¥ TJnder the Iode if a father wishes
to disown his son, the juisss mast fiest inauire into the matter. If he
have committed no serious srime or misissd, nis father cannot sut him off.
If he havs, thz juisss conion2 his fiest offanse. e may bz expelled
only after his s22oni offenss. In Jawish law the penalty oreserited,
stoning, is mors ssvere, in consonance with the high resardi Por parents.

Daspite the severity of the Ratbiniz law of parentel respect,
parents are warned not to be too exactind, not to take too much ajvantade
of their rishts. The Bitlizal sayind: "Thou shalt not put a stumblind-
blonk bafors the blind"==="%1220 thn &7 g&%v‘zg%ﬁﬁ-fls diven a moral, not
a litsral, connotation ty the Halacha, The fathsr may not 1H?niﬁﬁiiagg—

phasis on the respszt due to him. "fordive them ani hide thine eyes from

them, for the fathsr who forsives for his honor, his honor is fordiven,”
are the words of the Talmud.** Therafors, also, "hs who strikas his
srown son is sxcommunicated, for ha transdresses on, 'Thou shalt not put
a stumbling block before the tlind, ' "***

Jometimes the filial ralationship assumes a reciprc2al character.
If parents nish to serve or otherwise honor their worthy som, the law of

perental honor rsauires that he permit them to o s0.°

*Jagmurebi Jods: 132-15%

*agijushin 22a; Yorsh Deah zexl, 19; Yad: ‘amerim vi, 3
**%yopsh Deah saxl, 20; Yail: \ampim vi, 3; VUoesi Faton 17a
°Yoreh NDeah 32x1, 25
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Thers are, hcwever, two catedories of prezsots whizh are
superior to parentzl honor. These may be zalled (1) intsllectual and
(2) rslisious dutiss.
The Shulekan'iruzh states explizitly: "The study of Terah is
speatar than the honor cof father and mother."* Thz Uishnah tells us
that the stuiy of tha Law i3 2auivalent tc parental honor, sharitable
ﬁ deeis, and asts of peaca zombinsi---"2%2 133z Avvn TieEnn Y ffxourix
| Yot onlv does the stuiy of the Law take orecedenzs but the honor to one's
teashen is prior to that of a parant. The teashsr's lost artizle must
b= sousht and returnei bafors the Pather's, 1IF the two be asrryind heavy
" hurdans =t the saza tims, the teashsr must be relisved of his tardsn first.
1P bath b2 in szptivity, the t=achse rmust be ransomad Pirst. Rut, of cowssz, |
if the F?thar k= alse a sahclar, tha FPather takes prassienczs.*** A parent
- may Jgéhgggér the honor due to him, Pat 2 tsezher's honor mav never ke
‘ nesdl=zt2i.® This osininn iz not k=13 by 3. Jossph. Yet from hig statament,
"pyen if s heacher a%ﬁ' his honor,..." it :f;n'ge I{:fe.é:agn{.;%:aﬂ#
tsasner stands hishar. If ths son wishes to 30 slzewhers tc d® pursus
his studies, particularly because of some Famous teazhsr who is located
there, ani if his Pather tries to prevent him from Join3 because he fears
that harm may come to him, the son nssi not ob=y him2° The spiritual
ralations are superior to the physisal. "ne's Pather," the Yishnah
says, "brinds one to this sorli, btut ona's teachsr who teaches him wisdom
Erinss hiz to ths worli to zome." There was 1o Jewish nation in the
physical or territcrial ssuse. Tts =sulturs, the pursuit of the study of
the Torah was its only sourcs of strensth, its only mesns of praservation.

Tha nesds of the time tuilt ao the mores. tni so both the Torah ani the

tasashsrs of the Torah took prazeienzs over parental respezt. How mush

-

this ides was 2 levelopment of the times =an be ssen Prom the fact that,

e

thoush the Torsh Jces not even zenticn honor to & tsasher, the Talmui

gakes it superior toO parental honor.

*Yopeh Deah 2axl, 13; ¥edilleh 13k *¥Deah I, 1 |
¥%x3qhg Yozia 23; ibtid 1T, 11 .
°Zijushin 32a °oyapeh Deah cexl, 25

)
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The rsijairspents of re T?iiggfg 30 take prezedenze over parentsl
honor. A 2hili mast pot obey his parent if he is orisrsi to ic som=thing
whizh is afdinst the Law; Por while a zhild is juty-touni to honor his
oarents, btoth he and his parents are jotv-touni to honor }Oi—--!!!IIl!x=§gE
" 11303 23 0 pa%ravr Then the father zommands his sonto io something
for him, say, to trins him 2 3lass of water, ani there is some orecept to
btz perforzed, if the orecept can be performed by others as well, hs must
obsy his fathse; othersiza, he mast hims=lf first verforx the prezspt,---
"Axz3 o3y 3wy cakr*¥¥ L 2ese in ethies is that of the parent for-
biddind hiz szon to maks psaze with a oerson with whom the Pormer is on
unfrienilv terms, Th2 39n n2ei net obay himf** for as the Tur pats it:
"Tt is forbidden tc hat= any Jewx if nc onz sanm hit 20mmit a sin."® Dsa*a
iz & 2ardiinal orinziple in Jewish law, It takes orszeiemszs !Ig%gl l
any kind of zommanimsnt. Anothsr 2332 in sthizz as we2ll as in zommon-
3ense i3 that of the parent interfering in the 2hoice of a brije. The
Aamah states expressly: "If the father prevant the son from marrvins anv
soman that the son desires, h2 neei not obsev his father."®® In Jewish
1ifs parants were 3senzrally given the dscision in the matter of salsating
a2 briis or a brijedeom, (The xords "son" and "father" are not to b=
taksn in the strizt sense. “eithar parent 2an pravent sithggason or the
isushtar Prcv marrying anvons the latter pleases,) Yet this was only
2 moral obligdaticn whizh ths 3hili f21t he owei to his varents. &ven in
ths 8itle Zamson couli net bte prevented from marrvind a Palestinian woman,
"Therefors shall a man leave his father ani his mother," say ths Serip-
turss, "ani shall cleave unto his wife" (3enesis ii, 24)., The Rabbis
realized that it wouli be too much to sllox interfarenze by parents in the
parital rslation. ZYere effeztion hes to bs the rulind factor. The two
#ho ars most conzsrnsd, who ars to live tosfsthsr for the rest of their
lives mnst maks ths final daaizion. IJne cannot live with in marital
relation with a perzon wnhom he 3islikes, dsspite the paraants' prsfarence.

Tha purpo3ss of tha Fabhis was to strandthen the Pamily ani ths unity thers

*Yebamoth Aa **7ijushin 222 **xVporah Daah 22¢l, 1°
°Tur in the nams of the Rosh, his fathsr
°%yorsh Joah 23xl, 25, dadah, from ths Maharik Shoresh 1537
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Juty to onsself also prazaies the duty towaris parents., In
Jawish lam the "s3lf" sensrally takes preceisnzs., Jne looks for his omn
lost article sven tetf'ore that of his teazhar's.* Jns ransoms himssl?
Prom saptivity before anyons slss.** X, Judah points out that ons who
deals in this maansr with himself helps to %EEEQE%Eh E%%EEI;E%»ESPESl'
in aszorianss with the verses in Deutsronomy: "There shall be no nsedy
amond you" (Jsaut. zv, 4). Howevsr, althoush sush be the law, one should,
azsoriing to Rashi, so bevoni the la® (1*17 mize pr10%), and have prior
re3ard for teaszhsr or for rarent.

It is hari tc distinduish Halaczha from Yagadiah in the Talnuiiz

iiszoursss on parsntal honor, ‘uzh that seems to be HaZaidah forms th=s

btasis of Halazha in thz zompilations of the later cojifisrs. And this
is proper, Tt is not ne3sssary to ssparata the two. The same spirit
parvaias both,

Parsnts are sasrei objsats, almost Jivine, Parents have an
sgual share with 301 in man, Honor paii to thsm is honor paid to 3od.
Jonseausntlv, when ons srisvas his parznts, he also ik drisves 3od.***

? Ths honor to parants is sometimss sail to be prior to ths honor to 3oi.
The sxplanation 3iven is that to honor 3ol ons must own something in
orier to bse akla to dive the tithes, stz.; But ons must ewm honor parsnts
whether he owns somathing or not.® In Juiaisw the relstions betwesn man
ani man are oftzn more emphasizai than those batween 3ol ani man. An
ovsrpious parson midht pav his duss to 3od but Fail to realizz that hs
w23 committing a reliZious offense in failind to honor his parants. R.
Josaph, whanaver he heard his mother's Footsteos, woull say: "I shall rise
bafore the iivins presancze (aivo¢) which is antsrind. "™ The psrent is
30i's asant throush whom & human being is brousht to 1ife, Divinity
therefors reat on tha parent. Tha very fact that the Joly One ® insludsi
the prazsot of parantal honor in the Ten Commandments, that is, 3oi's

very uns2lfishness, asz it were, in plazind "Jonor thy Pather ani thy

*Raba Yazis 2% **forayoth 13a **%7iushin 30b
°Pesikta 23; Mezhilta; Jerushalmi, Pesh 1
®°7i{ushin 21t
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mothar” with "Thou shalt have no other 20ds bsfors e", is a proof to the
nations that "I am ths Lordi thy 30i".* He who utterai suzh a prinzipls
is veritably the Lori. In another place ths Miirash qusriss nhv the law |
of parental honor is plazei aijazsnt tc tha law of asainst murier in ths |
Daz2alosus,** "fhy is the one subjest next to the other? \Mersly to teazh
vou: If a man has provision mithin his housa anrd joss not support his
father and his mother svan when thev are young---and there is no neei to

T
say, when they ars oli--ﬁis as if he werz a murdsrar bafore 3od all his

days. Therefors it is saii, "Honor,' that you might'not murder'." To
proviiz for parents is an sthizal jutv within the spsh=rs sphsrs of
parantal honor. VNot to support them, especially when they ars old,=-=
the aded wers always looked upon with aided rsspect in Israsl, ***---is
marder in the moral senss, :
Parantal respect is a most wsishty matter---opyyvionar mvyonwEEE*
something most 1iPfizult to observe Pully., There are no limits to its
sxtent. The heathen of Askalon who would rathsr loss soms fabulous sum
o? monsy estdmr than take the key from under the pillow upon whizh his |
father is sleepind is most hizhly astssmsi by the 3abbis.® The oblisation |
is sven 3reater upon him who is 2ommanisi to honor father ani mother, that -
is, uoon an Israzlits, 1In the Palsstinian Talmud the heathen patrizian who

would not sit upon the stons upon whizh his father sat i3 c2onsidered

isgerving of hi3h oraisz. Tha fast that he later morships that stons---

]
which reminds us of anzestor-worship---is not critizis=i?® ii.??%minit-

CORURE TE. SRR SRAD R YR RadaRtE, it 1000 o wos in e prasense, be

must not shams the his parsnts.®®® Ons must bear patiently with his parents
aven rhen he losss matsrially and is painei mantally. If parents disdraze
one in zomoany, he must remain szilent. For if one must obsy a human kind's
ordsr, hs must certainly perform this 2ommaniment, whizh is a divine precept.
©200 pasanse of the infinite dutiss inwdved in the precept of parsntal

honor, saveral sasss acztually rejoiae over the fazt that their parents are

*{idushin 312 **Tana 3'Bei Flijah 23; Yalkut 3himoni

***Jumner: Folkways, p. 308-303

¥***Tanzhuman °%iiushin 31a °¢Jerushalmi, Peah 1

eooyijushin 32a; Yai {amrim vi, 7; Yorsh Deah coxl, B {
°0o0rijushin 3¥a: Yad: Vamrim vi, §; Yorah Deah 23xl, 2
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not livins.* The burdzn of parental respest is such a heavy one that it I
is best to be saved ths nesd of observind ths zommanimsnt., Only Abraham

could te exsmptei from parental honor bezzuss of his dreat mission, ** ,
!
Parantal honor is a sort of cariinal virtue alons with zharitable \

;1h

dseds (jidsy nv1an my9'o3), makind peacze bstween peopls (1v3n% cwk 1va CY
ani the stuly of ths LaI‘£1w1n Tio9n)y-thoush the last is superior--"shoss
fruits are enjoved in kkese worli ani ahose permanent root is in the world

to zome."¥**¥* Ths words quotei may be the RabBiiniz understaniins of the

Jeriptural verss, "In crder that thy davs may be lonsand that it mav 3do
w=2ll nith thee" (Deut. v, 13). 7ven a wiakel psrson (pz1) is recompenssi
for respestind his parants,**** The Jestiny of nations ani races can be
affastai bty ths amount of resopsct the founisrs show to their parsnts.
Ihem ani Japhath wers rawarisi bescaase thsy i2alt respeztfully with their
becavse he did mot Show

father, Ham was *ursei the isferenss dus to a parsnt? Of course the Rabbis
look upon history as a mattsr of parsonalities rather than ons of sozial
droups ani movemants.

Parental honor 2alls for s22mindly disrespsctful asts from tha
shilirsn if ths parants demand them, R. Ishmael is zommand2i to permit
his mother to "wash his feset and to irink of ths water", sinze sha wants
to 10 £0.°° A son "inherits the 3arien of Rien" by bszomingd a slave of
the kins in his father's plaze, though his Pathsr be forzei to grini Tlour.
On the othar hand, he"inherits 32hinom" if he tr2ats his father in & sarvils
fashion, thoush ha fseis him luxariously.®°®

Sarental honor continuss after the death of ths parsnt. One
must sopeak revsrentially of his dspart2d parsnt. Ons may not mention some-
thing in his Pather's nam3 marsly with the words, "30 saij mxy fathsr." He
must uss the formula: "3o saiil my father, my mastsr,---may [ be the atone-
mant for his i2ath."” Twillve months after thes dsath of his parents he

must use this formula: "{ay his memory be for a blessing for the lifs of

the world to zomel "°°°°

*3. 7eira ani &, Abon 1n ]arushalml. Pash 1 ani R. Joshauan in ¥idushin 31b

**Bgpreshith Raba 32, Lech Lecha **¥Dogh I, 1
**%¥*Tanshume 7édoshim 15 °Berashith Raba 35, Noah
°° Jerushalmi, °2ah 1 seibid °eeo7idushin 32a
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The Palmudiz view of parental honmor is, then, one of vensration I
for parents and the filial relationship is onz of jevoticn to parents.
The Rabbis maks a plea for parental rsspsct. Thsy 1o not threatsn coercion.
Ths Pentateuzh is more peremptory. In Babylonia and Rome ths legal ralation |
is supreme. The shild is the oroperty of ths father. In 3raeze the lax
is somewhat milder, but the =hild zan still be sold at will by the fathar.
Tn Tsrael he father could not sven dive the daushter in marriade without

her zonsent. The filial relationship E%E%i a place in the soies, but it

is aonseiei that parsntsl honor cannot bte legilly enforeced.

ATATLEXERKEF X CERRRAS SR ¥
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Chapter I[IT===Children and the Tamily

4. Tha Family: The Wothsr Faaily andi the FPathsr Family
1. 3snzral,--=The human Family, as that amon? animals, has as

its purposs the preservation of the spsaiss. It is orsanized to orovide

for the needs of the Pamalz ani to orotest both femals and youns. The
haman family, bazause of thz lonZar pariod ragnirai for the sare of the
zhildren, has draater pzrmanénca than ths animal family.* Chilirsn ara
naturally the principal objestivs for the presarvation of the spazies.

Ths mother family is the systam in ub1sh deszent and kin ars
reckonel throush womsn. On the analody of theqfalilv as w2ll as on denzral
grounis, it would ssem that the mother family, in most instances, prassied
tha Pather Pamily, whizh is the systam in which the line is reskonsd
throush men. It may bs assumed that ths mcthar family existad at one tims
or another amon3 almost =very peopls, The nmatural funstion of the woman
as the bearsr of zhildran first dava here tha higher position in ths family.
"The sconomiz ¥alus of the woman, as an important factor in the production
of material zomforts ani utilitiss, as & sourza of ths sscession of
gtrensth from outsidas, and as the mother ¢f the Puturs mambers of tha tribe,
va3 rasodnizad at aqkarly stags, "**

Jnier ths mother family chiliren ani propsrty ware ths mothar's.
Tha nearsst ralativs was har brothar, who was th2 next male suariian of
ths zhildren.*** 2 hsld tha position mhich latar bszams r220dnized under
the father familv for the Pathar. At this staie the family, as an assosia-
tion of both parents ani thsir offspring, can hardly bs said to havs sxist-
31, Tt was a unit sonsistin? of ths mother ani offspring, mors or less
3losaly associated with a male heaj---usuaily the mother's brother---within
the kin,

The ultimats raasons for tha mother {"amily ani for a shande to
the fathar Pamily were in tha 1lifs conditions, injustrial arts, war, pres-

surs of populations, ste. It lgaunlr by drajunl stadss that the husbani

*@, N. Fallaira: Family, Hastind's %ncyclopasiia of Relidion and Sthiss
$%ibid
**r3umndex: Tolkways, ?p. 354-357
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mas able to sezare indspenienss of the unit of whish hs bssams tha heai, !
in lo2ation, in the jisposzl of proosrty, ani in ths orierin3s of the

lives of its m2mbers. Ths substitution of the patrilineal Por ths matri-
linsal isscent---sometimes d2saribed as ths substitation of ths patriarzh-
at2 or the matriarzhate---has b3an azsompaniai or pr3zsisi by a r3aijust-
m2nt of the orsanization of ths sozial unit. I¢ mav wall bs bsliavai

that tha zhan3s Prom the methar family to the father familvy is tha 3rsatest

3ni most ravolationary in tha history of 3ivilization. By zhand=sz in ths

1if2 a2ondtions it bazams cogsibls Por Lha man to 33t his wifs to himself
away “rom har kin, and té baeoms tha owner of his zhildran.* The Pathar
then bsaams the suprems h3al of th2 Pamilv, tha patsr FPamitias. Parhaps

to 42feni himzalf Prom tha mothzr anl har %kin, sho #3703 3onizioazlv or
1325231 00-17 3triving to bring bask the 2ondition 2% the mother family,

it was hsli nezessary by th= father to assume absolute anthoritv ani te

enfor2z his authority by r2ligious, zivil, and state laws.

2. 3itlizal,---Tn historiz times ths Israslitish faxnily had
alr=aiy reachsd ths stsss of polvdamy which is s3companei by the father-
right. Like all the cthsar RemiEQQ?EZEe debraws passsi throush the stsdes
of totemism, endogary, and reskoning isszant in the famals lins, Thers
are distinzt tracaes of an sarlier matriarzhate. Ths matrilineal jescent
of the trites from ths wives of Jazob sometimes aopesrs. There ars indi-
sations of oolyanirous ra2lations, rslations which zculd only exist in the
nother family. {arital zonneztions bstwesn brothers ani sisters, whizh
ozzu~red only in a oolyanirous state, are heard of in the 3zripturss.
Assording to 1. R. with, the lavirate marriade alsc sorams from polyaniryl™®
A vaatise of ths mother-riZht is Pound in the faat that shLiliran were
usually namei by the mothsr (3enesis iv, 12; xix, 3%; xxix, 31; xx, 3
xxxy, 13; xxviii, 23; Juddes xiii, 24; I Samusl i, 20; iv, 21; Isaiah vii,

14). The wife sould siopt a maiiservant as a soncubine for her husbani

*Jgmper: “olkwayz, Pp. 354-357
*£% 3, 3pith: Zinshio and Yarriasge in Tarly Arasbie
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and aporopriate the shiliren of sush a union (3snesis xx, 3f.). The fast
that Sarah dezlarsi the son of the zonzubinz, Hadar, would not inherit
with har own son (3enesis zxi, 10)---zontrary to the Dsuteroncmiz law i
whish makes sjual hsirs of all the offsprin3 of the father, no matter |
what pcsition their mothers hsli---may alsc imply a vestide of ths mother-
right.*

Inatevar ramazins of the mother-risht may ke found in the Bible,

there is, navarthalsas, no ioutt that tha family is assumed to be a Jistinst

patriarzhats and that tha father-rizht is orsiominant. The purpese of the
Ysbpaw Pamily #as to maintsin the patrilinaal iaszent ani to oressrve the |
patriarzhal headshio., The ain of w2ilock sas to have ani to bring up
shildran aho would zarrv on the Family trese (Zenssis %@x, 1; xxiv, 30;

I Samuel i, 5Ff.; 3snesie xvi, 4). It is natural that uniar the father-
»isht, thoush 2irls =sers not objisctsi to, bovs wouli te prefarred., They

aonli 2arry on the 2ult and maintain the patrilinsal descent.

- - -

*Ssnzinder: Jebrifisszhes Archaolczie, IT Tail, 123-13% i
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B. Pather and Wother
1. 3speral.---The chsnde from the mother family to the fatherd
family throws mush 1i2ht on the superior suthority ani honor ascorded to
the father, The mother bears the chili. 3he usually nourishes ani rears
it. VYst the Pather has the reatsr power. Thy? The father family is
beidk maintained by suparior physisal force. That is its ultimate strength,
It is that whish allows it to assert itself ledally. The sourcs of the

sesi-wystisal notion that ths mother is nothinz mors tham tha fisli on
which ths fathar sows, that is, that she is marely ths passive slemsnt in "
a union of whizh the Fathsr is ths active slement, lies in this superiority
assuaption of the father FPamilv. W= know that the relation of zhild to

1
parent was atrondar under ths mother-ridht, that old women wers not so i
barbaronsly treated as oli wen.® The devotion of a 2hild to its mothsr

:

is and was universally gdreater. But the introduction of the father-right
wen wore reapact for the father bacause of the lsdal authority enforaed
by and founded in physisal strensth.

Vothsrs often show resantazent whan a flaushter is diven or sold
in marriegs, That fazt is not at all stranse, The mothar bears sni rears

the 2hili., Yet she rezeive=z no 2ompensation for it. The father assumes

If prozrsation hai not been put unier the jominion of a dreat

[

1
the right to sell the 3irl ani to take the bride-price. |
passicn, if the sroup intersst 3ii not iszani that they bear shildren, |

mothers would probably refuss to do so bscause of ths burden chiliren
entail., "Thers is nothinZ in the sex ralation, or in prosrsation, to bring |
atout a zontinuing relation tetween s man and a woman. It is the sars and
the ajucation of the shildrsn whizh first calls for such a continuing

relation.”™* A man and a woman ware broudht todether by a highsr interest |

in the strussle for existenze. The woman with the shild nesdsd the union

mors, and probatly she was more unwillind to snter it. Since she needs s

the man, the woman must endurs her inferior position.

*Sumner: Folkways, P, 308-3209
**{bi3, P. 345
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2. Bkblioal.--~In historis times the Yabrew family was already
& distinct patriarchate. The patriarchal family was svidently lowked at

in the 1ight of a monarchical state. The wifs was in a subordinate position |

The Family was the most important sccial unit and the whole of the social I
ordanization before there was tribe or nation. Rome suthority was nessa- ‘4
sary, and in the father family this wes naturally vested in the fathor.* f
In Tsrael the stats was harily sver a strond ani well orsanized unit. It
sould nsver prosurs the lovalty whizh was fiven to the family. Hence aven
after the social organization grsw more complex and many kindred families
lived tcdsther as tribes ani tribes as nations, ths patriarchal family '
was the most powerful unit ani rstained its pristine strenth and asuthority.
The father was the supreme amuthority in the Pamily. The patria
potasstas was not, as som® anthorities hold, abtsoluts, but it was sxtramely
vowerful, Abraham preparas to szasrifice Isaac (3enesis xxii). Jephthah
sacrificss his jaughter (Judses xi, 33). The protest of the prophets I

and tha Pentatsuchal lsdislation asainst zhili-macrifice iniicates that

the prastise was not uncommon., The fathar's authority vas vested in the

entire housshcli. Ths jaughter-in-law was unier his dominion. Judah

orders Tamar to be burnsi for breaking ths marriade-vow (3enesis xxxviii,

24). Chiliren ars the oroperty of the father and can be seized for jebt |
(IT Bings iv, 1; VYshemiah v, 5). The fathsr could sall his daughter ir '
marriade and into slavery kefexs (Exodus xxi, 7.11), He sould also arrande |

his son's marriade (Semesis xxiv). He hai the ridht to chastise his |

shilirsn and to apoly corporeal punishment (Dsut. viii, 5, xxi, 18; Pv. b
xiii, 24; xxii, 3, 15; =xiii, 13-14; xxix, 15, 17). He could insist on
the utmost rsspect and obsdience from them (Exodus xx, 12; Lev. xix, 3;

Deut, v, 13; Bzekisl xxii, 7; Wioah vii, A; Pv, i, 2; vi, 20; xxiii, 22;

xxviii, 24; xxx, 17). The fathsr sould disallow the vow mais by an unmarried

daughter (Nusbers xxx, 4-3).%* ’
But the father did1 not always assart his authority. David con-

tinually forsives Absalom for his follies., TWhen Absalom is slain he mourns

for him most bittsrly, and shows denuine affeation (II Samuel xix, 1). |

*7, 3. Soarss: The Socisl Institutions and Ideals of the Bibls, Cap. III
% Jowish Enayclopasdia: Family and Pamily Lifs; Fathsr
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Usually respect to parents was willindly 2iven. Iesaz is contsnt to let g
his father shoose a bride for him (3enesis xxiv), That he misht have |

selected her himself can be seen from Jasob's action. Voreover, under

the Bibliocal law the father could not give his son in warriage. Solomon
shows marked ‘i%iﬁ%%i.ﬂ%"i‘%s mothsr, g’ltﬁﬁghgl }%S'loutrast whizh we
observe hers bstween Absalom's rsvolt adainst his father and Solomon's }
hizh radard for his mother 3ives us a trus life-picturs of filisl rslation- l
ships ani of family 1ifs in ancient Israsl. Parental authority was almost
abtsolute, but it is evidsnt that in life it was not always expresssi.
Ths shildren bslond to the Father. The shildren of conzubinss
ara therefore squal to those of the shief wife, for thay ars all the '
childiren of ths father, Tatherhood, then, is assured. lotherhood is |
uncortain unlass the father racodnizes it. |
Thers were swes limitations cn the fathsr's authority, and some
of thespg aross from the mother's aathority and influenss. In questions i
of honor and respast she stanis on an equal plane with the father (Excdus .
xx, 12; 881, 15; Lev. tix, 3 xx, 9; Deut. v, 13; xxi, 18; xxvit, 18). It |
iz to ba obssrved that the law zcncarning a stubborn nJga$%baﬁi§buL5§%*P. '
oalls for the mother's 3ooveration: "If a man have a stubtorn and ratellious

son, that will not hearken to the voice of his father ani the voioce of his }

mother, ani though they shasten him, he will not hearken unto them. Then

shall his father and his mother lay hold on him, and bring him out unto

|
the slders of his it¥.....And they shall say unto the slders of his city: i

'This our son is stubborn ani rabellious; he doth not hearken unto our

voise; he is a 2lutton ani a drunkard,'"”

In spite of the subordinate ledal position oftﬁolo:an. the place 1
of tha mother was vary hish in Israsl(Ps. xlv, 13f.). In the Decalodue as
wall as in the Holiness Cods shs stands with the Pather as the recipient
of honor ani respect (Exodus xx, 12; Lev. xix, 2; Deut, v, 13). Her \
sthical squality as well as her worbhy and affactionate position in the
homs is attestsi to in many Soriptural verses (3enesis xxviii, 7; Joshua
11, 13, 18; vi, 23; Juddes xiv, 2ff.; I Samusl xxii, 3; IISamuel xix, 38;

T Einds xix, 20; Tzekiel xxii, 7; Zaheriah xiii, 3; Psalms xxvii, 10;
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?salms 2ix, 14; many passadss in Proverbs). In ths hors 1ifs ani training
the mother is of sausl imoortanze with the Pather (Jersmiak xvi, 7; Ov. xxx,

17). Tender relations ars portrayed by a mother's love (3snesis xxiv, 37;

v

Jeremiah xxxi, 15; Isaian lxzvi, 12; Lamentations ii, 11-12; Psalws xxxv, 14;

Pv. iv, 2). 1In the Bock of ?roverbs ths high position of the mother is l
partisularly strassei. fer tzachinds ars zonstantly snjoinai as teing of |
ejual waisht with those of ths father (®v. i, 2; vi, 20; %, 1; xv, 20; |
xvii, 25; xix, 23; xx, 20; xxiii, 22, 25; xxviii, 24; =xxx, 11, 17). Spezial
attantion may ke dirsctai to Provarbs xxx, 1 where the wise savinds of king
Lemusl are saii to havs been taudht to him by his mothsr, The gueen

sra=},  Tn the

-

mother wzs a psraongds of dpaat importanza in ancist
history of the kinds har nam2 is 3ivan in sonn23tion sith the azzsssion of
har son az king in the 32t phrass, "anl the name of the mother was....."
(T Kinds £i, 23; xiv, 21, 21 wv, 2, 13; =xxii, 12; IT finds viii, 2%; xiv,
2; %v, 2, 33; xviii, 2; =xxi, 1, 13; xxii, 1; =xiii, 21, 335; xxiv, 2, 13;
af. T Zinds i, 11; ii, 13, 2, 22). In the Aoosrypha the mother's position
is very high. S3en Sira (%2z2lzsiastizas 111, 13) dezlares: "4s that provoketh
his mothar is zurssd of thz Lord." In TV {a2z2abszs 15 tha mothsr is hali
in hish astaam, Tha sarly siucation of ths zhilirsn was in ths hanis of ths
mother (Pv., 28%, 1), Provsrbs sontains manv refersnzss to ths instrustion
of tha father and the t2azhins of the motnar. Thz wori ~o1c yapx usai
for instruztion imoli2s revarzanz2s ani diszipline, aspazts of parsntal
respest which ars in az2ori with tha fathsr's powsr. The word myvn used
for teazhins Eigpghe szns2 o lovind 2uiianze, of moral monitorship, in
azcoriznze with the mothsr's funstion.

The ledal position of thz woman in relation to her shiliran was
a Juitz morthy cone in anzient Israsl. Ths love of the shili belonsei to
the mothsr, resp22t ani ob2iianz= to tha fathar,* But that ths mothsr
was z0mplstsly 20a2al to the father in authority ani in position zannot

be 33ii.**

*3snzindsr: Habraisahes Arzhaszlodis

**4_ Tbarhartar: Fhe uni Tamilisneesht der Habrsar, P. 184-135
Jamish Wncvalopeiia; FTathar, \othsr, Chilirsn, Mamily and Family Lifs
Hastini's fn2yzlopaaiia: Family---3iblical ani Jhristian
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3. Babylonian.4#-Tn Babylonia the orinzipls of pater fanilias,
whish dansrally aszompanies ths Pather Pamilv, held Pull sway. We have al-
reaiy statsi that the fathsr's apthority was not as isspotis as in Some,
but was dreater than in Israsl.* There was no remonstranza from the
father's dazision. Thers was from the mothsr's., For both the shild ani
the mother ware the Pather's property. Tha father had the powsr of 1lifs
and jeath ovar his shiliren. 3e s0uli sa2rifize them to the ods or sell
tham for dsbt or into slavery®* Ha couli hani his sons over to prisstly
ani his dao3hters to vestal servizs, But upon ioing so, he lost his
sathority over thew. Tn ths cass of a husbani's lond sbsenss from home,
if there was no provision in ths houss, a woman sould bezome another man's
mistress. TVith the rstarn of her first husbani, she resumsd her foraer
plase. But tha shiliran ramained with thair real father,.*** Thouzh she
tors ani rearai the zhildran, she hai no FPurther authority over tham; she
racsived no sompensation, but ﬁstha proosrty of her husband,

If a son struck his father his hani was cut off.**** Ths mother
iz not mantionsd._aontrarv to Biblical law whizsh placas ths mothsr on an
2qual plans with the Pathar in all instanzss of parsntal honor, respest,
and devotion, DNil the Sabylonian law, nsverthslass, apply to the mothsr
and the word for "father” really meant "parent™, or was the father-risht so
powarful that ths son conll not bs punishei for striking or for iisraspact
to his mother unlass the fathor permittedf

Yet the mcthsr hai dreat influsnzs. As in Israel, vound chili-
ran ware unier the mother's sars., Shse hai the risht to hand them over to
a wet-nursa.® Fhe took them with her when sha was divorzed, although
they raturnsd to the father whan they werr old enocugh.®® Then the fathsr
was away on offinial business, tha mothsr ani tha chiliran were to be
proviied Por; otharwise, shs could enter anotﬂgghhgggsghi+gr ot was laft
the survsillanze over the zhiliran as wall as over the housshold while

the husbani was abgant.®°® The Sumarian [aws Zavs her as well as har hus-

. 10 =0, H. 113-117, 210 g, H. A, ssas0. Ho 195
®3. A. Cook: Law of VYoses ani the Code of Hammurabi, Pp. 122-137
°eC. H. 135, 137 eee s He. 200
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bani the ridht to axpal hsr son.* On the othsr hand, if ths son ieniad

her, he was ssversly punished. Tha Code says nothing about ths mother's
risht to cut off hsr son for iisrespast.** This is unliks the Dsutsronomiz
lam (xxi, 13f.) which calls sxplizitly for the sooparation of the mothsr. i
But in the sase of cartain sai zlasses of ajopted chiliren, fathar and mother
ars mantioned todether for the punishmsnt that =z is to be inflistel in
sase sush shiliren jiszlais them.***

Letters bastwssn shild=en and parants show not only respest ani
raverance for parants btut also davotion to and affsction for father and

mothsr, partizularly for tha mother.

* Abcva P. 10 **2. 4. 138-133 ***3. 1- 192-193
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4, Sreek.---In Athens the Pather family was, of courss, the !
rals. Joon iivores or separation gp?oarsnta. tha chiliran ramained with

the father. The mother retyrned to her family, 3he sould lay no claim |

upon the zhilirsn. Thsy telondai to ths family of the Pather. i
As in Israel, however, tha mothsr in Athens hai dreat influsnas.

She was sgual in honor and respect. 3he was more affsctionatsly sonsidersi

than the Pather. ®aripidss biis zhilirsn lova thair mothsr, "for thers

is no smetar love than this". The word he uses is a strond ons, ienoting

passionate and svan sentimsntal attachmsnt. Ons 3resk writer holds that

the claims of relidion ars not superior to those of a mothsr. Xanophon,

in his viniisation of Socrat2s to the Athenisns, makes this philosopher |

rebuke his son for indratituds to his mother. Ths training ngsarlr years
wag supervised by the mother.* The philosphare ani writars mention the
mother fer with the father for ejual honor ani dsvotion,** This fast ie |
sven more noteworthy beczauss of thes low position of womsn in Athnes. In
Yomsr ¥he woman is squal. In Sparta she remainai so. Thers hsr lesfal

ridhts as a mother ware agual to those of the fathse. i

5. ioman,=---In Roms the eituation was very mush like that in
Babylonia. Ths prinziols of patriz votestas raceived its zlassis expres- r
sion amons thr Romans.*** Ths 3oman fathsr was assurad of respsst by lew,
not by affastion. The shild was mctically a slave of the fathsre, He hai ,
the power of life and dsath. He could sell them into slavery or into

||
marriaga, His son hai to worship his Di Manes. He was subjeoted to strist Q

dissipline as a shild, ani naver escapsi from its effects through lifs, '..
The mother, nevertheless, hai her influsnoce within ths innsr

cirels of the fazily. The sarly training of the 2hild was in her hanis.

Vany writars spsak of ths affestion bsstowsi on the mothse. Children wers

expastei to raspaot fathsr ani mother aliks. When parents wers separzted,

yound 2hildren went to ths mother if the weilock hai not bsen broken throush

3 e
*Uastini's @noyclopaedia: Family---3reek; Chiliren---3resk
**Abova P. 13-14 $533a9 sbove P. 15-15

father.
any fault of hers. Chiliren wers oblidatei to support her as wall as Eﬁsa
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3. Talmudiz ani abhiniz,==-Tn Jaleshe the superior pdsition l
of tha fathsr was maintainsi.* As far as the father was conzernei, for ‘

|

exanple, no iistinction was mais betwssn leditimats ani illsditimats
shildrsn.** A child is zonsidersd ledal when it iz rscodnized by the

father, The svidsnzs of tha fathsr was sonolusive whon he testifiei that

a 3iven person was his son, whether he was so known by sommon rsputs or

pnot. Without such a rezodnition neither the 2hild nor the mother has any T
claim on the Pather.*** Soms saholars in the miiila adss, who hai been ﬁ
influenczed by Aristotslianism, arduei that though Jawish lawm hai mais no '
provision for chilirsn---particularly for thoss of a hsathen woman by a
Jawish Pathar---if thsv wara not racodnizal by the fathsr, naturgl Jjustice
ousht to interfera ani zomozl him to racosnizs thsm, Susch was ths guestion
put by 3. Israsl to Fabhenue Asher ben .Jazhisl. The lattsr was ooposad

to any arduments from s33ular logic.**** 3abbanu Asher's opinion ramained
the aathoritativs ons.

In the Pamily the patriarshal as iistinct Prom ths matriarchal
system was continusi. 3ensolody was traced throush the fathsr. "The
family of the father is 2allai Pamily; ths family of the mother is not
called family"-~-%mmsa0 7°172 A3R DR noozo ,a%922 A% ax nnpoo”, °
Sinee the Pather is the head of the Pamily, isfarenze to hin precedes
that to the mother. Then both order thsir son to 1o somethinsg at ths sams
time, Por instanzs, to bring them a dArink of water,°® ha wust Pirst per-

Form the biilins of the father, for both ths son ani his mother are under

the authority of tha father, A son must show raspsat to his Pather's wife
who is not his mother ani to his mother's husbani who is not his father®®® (

probably because the man in ths house, whathsr he bs his fathsr or not, is '
the hsal of the Pamily. The Rabbis, howsvsr, put this sntirsly unier the

principle of parental honor, that is, that the iavotion one has for his

real parents wouli naturally call for som3s respest to his fostsr-parant.

*3ea above Pp. 13-27 '
¥*Dr. Chaim Tchernowitz: Inhsritancs ofIlagiégi!ﬂgfdrsn accoriing to Jswish

|
LuSaamal Vayer: Jis 33hte der Israsliten, Athener, uni Romsr, Vol. II, !245%

¥¥¥*Rosh: 3esponsa LV, 3 °Baba Rathra 103b ®°Zidushia 31a |
®°°Zatuboth 102a J

i
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Fhers the patriarchal heaishio is not involvai ani whara thara
is no zonflist betwsen tha biiding of the father ani ths mother, the two
are On a ﬁlane of equality.* Then they are divorzed, the son may himsslf
193112 which of ths two to obey First,** Not all of the aathorities are
aireed on this law. Tn the Talmoi & nijon's son inauirsd whizh parent
must be fi=st obeyed in th2 2as2 of a 2onflistingd orier. The answer was
that the fatha= ia suprema. Tha wiiow's son then asked, "How is it if
gh2 ba iivor22i?" 42 is hamorously answersi: "Trom thy oye-lids can be
ssen that thou art a nilow's son. E%i watar "or them in a bowl ani 2all
tham as ons would hans."** ‘ainoniies isxsitent presumatly iid not wishto
ierivs anv lay P=om this huamcrous inzidsnt, for he is silant on the matter

of how obaiisnzz is to b= shoan to iivorzai varsnts. Bat I3aaz of Taz
(AlPassi) sssumes, from tha answar fiven %o ths wiiow's son, that the

pamants ara 3gual #han thsy a3 iivorsai,

In the n2aze of a stubborn ani rabtellious son tne father's

authority is restriotei by requiring the sonsant and tne socoperation of

the mother to brind ths son to trial. Both must adree to have him punished,
and both must bring him to trial, ****

Vouns shiliren warz unisr the mcther's care. The mothar iz was

=S

a8 morsl monitrass., A boy is d2-2laredi to be mors attashed to his mothsr

whan he is yound,® A daughtsr always remained with her mother until she

wag marriei,
{t is insumbant upon on2 to ransom his mothsr from oaptivity |
beforzs anyone els=2.°® This is not meant to be 8 superior estimation of
the mother. Captivity in anz@ént times for & woman meant sexual misuse
ani pollution, Her zaptor sould nse her as his mistress or ssell her into

glavery, as he desirei. Hance one 4id hie otmost to ransom an Tsraclitess.

*Yai: VUamrim vi, 1; Tur: Hilchoth Kibud Ab v'®m; {idushin 30b
¥*Yorsh Deah coxl, 14 ***{idushin 31a il
*%x%3aphadrin 38b-70b; Yad: Mamrim vii, 5, 3 l
°R%atuboth 102t, 35t; Yai: Ishoth xxi, 17; Tur Fben Haszer R2 4
*®Yorayoth 12a -
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1f she were one's mcther the son naturally had to ransom her first,

The Rabbis rescdnize that in 1ife one is usuvally more devoted
to his mcther.* The reason Ziven by the Rathis is unworthy: "Bscause
she entices him with words"---"zv3373 1n9w2o? v3oe". On the other hand,
one reveres (fears) his father more than his mother. To equalize matters,
the Torah, say they, names ths mothsr bz=fore the Pather Por reversnce
ani the fathar befcre the mother for honor. TWhat we may 3ather from all
this is that the Ratbis emphasizs that both parsnts must be eauslly
revered ani honorad.

The mothar is highly redarded in the Talmud ani in the Widrash,
The heathen of Askelon is sonsiiered oraiseworthy bezauss he did not conm-
plain when his imbesile mother insulted and reviled him in the presence of
aristocratiz sompanv.£* 3abbi Ishmael was ordsredi to azzede to his
mothar's dsmani to wash his feet ani to irink of ths water.®*** For her
it meant homoring onz of hish intesllectual attainment. To him it seemed
a base thing to allom & mothar to do. Yet his colleaduss insisted that

she be obeved, when she complained that he was not 2omiusting himsslf in

8 hororable mannsr towari hsr when he objectsi to latting her Jebass hersalf

before him. Rakbi Tarfon's ast of having his mother walk on his hanis
whon her sanials fall off her Fest was considsred but an infinitesmal part
of the obligation of parsntal honor.**** %ven his jeei of having his aded
wother slimb on his bask when she got on or off her bed was not zonsidered
as somethin3 particularly remarkatle.® The hish sstesm of the mother by
the Ratbis is well illustrated in the words of thhg'Josaph: "fhenever -
he heard his mothg?'s footstaps, ha would say, 'I shall stand bafors the

divins presenez (71'32) which is entarins,’"®

*7idushin 31a **Jarushalui, Peah 1; Kidushin 31a —ET
***Jorushalni, Psah 1 **3xihid
°Zidushin 31t °°ibid
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The 3eraitha teaches the influsnce of ths mother on her off-
sprind throuzh simple heredity when it savs: "Most song follow the nature
of the mother's brothers."™ This is a pezuliar reminissencs of the
sonjition unier ths mothar-family,

Just as the chiliran wers ledally less bound to the mother so
had the mother almost no obliZations towaris them. The father had to
provide for the voun2 zhild, zircumsise his son, radesmsfhis first-borny,
teasch him Torsh, 32t him (or his jaudhtar) married, teach hix a trade,
ani a32ordiing to some, svan teash hiw how to swim., BSut the mother hai
none of these juties.**

Comparatively speaking, then, the position of the mother in
Rabbiniz literaturs is guite high. Fverywhers, in Israel, in Bsbylon,

in Athens, snd in Roms the woman's infsrior legal rights !ixlti%iili..
3Qr;=inongid with the Janepal low position of women, But ethizally ths
ofxeukanikax

mother was on a plane of eouality with the father.

¥Baba Bathrz 110a

**7ijushin 29a-20b; Jifra, Parashs {ijushin; Tosefta I
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C."Sons. and Daughters.

7. General,---The father-rizht impliss ths infariority of the
woman in Jenerxl. Ths son may sowe day bezoms a father. He nill continue
the patrilineal dessent. Hs will msaintain ths anlt, The daudhtsr, on
the other hani, will have to aiopt her husbani's nams and enter his
family. 3ha will belond to his 2lan and tribs, Haor 3u1!11} Eﬁn& of the
husband. She is thersfore inferior to the son and is less desirable.

She is usually a mere zhattel of her parants while the son has some pri-
viledes, It is true that in the Orient a daushter could sontinus her
father's line through hsr sons if he himsslf hai none, But he sonld
ledally adopt a son if he dasirei.*

2. Bitlizal.---Thondh the mother in Israsl was highly estesmed
and heli a hish position in th= home, the daudghter’s plasze was as low as
2lsawhere in sntiquity, Prasztizally all the prescriptions for parental

honor in the Bitls, all the wisdoan teashindge in Proverbs ars dirscted

towards the son, not towardis the jaughter. Ths reason for this is not
that ths jaughtsr 1id not need to raspest her parents but that thers was
no sush problem as far as 3he was concernei. She was the father's chattel
and he 2ould dc with her almost as he plesseid. The father might arrande '
the marriage of hiz son (32nesis xxiv); but he could not sell him or Zive

him in marriags, “amson insistsi on marryin3 whomsosver hs wished, even

out of Israel, ani his parsnts had to somsent (JuiZes xiv, 1-4). A man

could s=11 his daughtar even into slavery, thoudh not to forsidners (Exodus

xxi, 7-11). Ths purzhaser or his son must marry her; otherwise, she lsaves
his homss. If s man's daudhtsr is saduced, the father has ths risht to
forze her aeinzer to marry her or, if the father do0ss not wish him to

marry her, he can extract money from him(Exodus xxii, 15=13)., The daughter

*Samuel Vaysr: Vol. II, #243
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apparently has no say in the satter., It is to be observed, however
L L]

that sons as well as jaushters were seized for debt (II Fings iv
L. . ’

i;
Nehemiah v, 3).

in Nehsmiah the situation is isplored, partizalarly
tecauss daushters werdbeind brousht into bondase. This indicates that

in life the daudhtsr was not considerei a mers chattel].

Tt is usually said that in Israsl the Pather hai the powar of
life ani isath over his chilirsn, particularly over his dsughters., But
thiz is unoroven. In the 2ass of sons the father sertainly hail no such
risht. The sasrifice of zhildren to 3Sazl and to Yclosh, a practize whiczh
is brousht as proof of the father's powsr of life ani Jeath, was a
Canasanitic custom whish came over to Israsl. The intenied saerifice of
Jsaas is somsthing whish has arept into ths 3itle from primitive days,
ani it is rsally an answer to those who thoudht that Yahwe reanirsd the
1ifs of ths most bsloved object for atonement. Tha gasrifizs of Jephthah's b
138&“35??1!*&3@?5383 the efficacy of a vow rather than the powsr of 1ifa
and jeath. It woull seem from har answar that her sonzsnt wes nsssssary |
befora she soull be sasrifized: "And she saiil unto him: 'dy father, thou
hast opsned thy mouth unto the Lord; io unto ms azzoriing to that which
hath soms out of thy mouth.'"™ There is no doubt that the Israslites
®ften thoudht to avert Yahws's wrath by ths sacrifise of shiliren. But
legally the father hai no right to do this(Lev. xviii, 27; xx, 1-3;

b st s, Fhdls
Deut. xii, 2f,; xviii, 3-12). The propbbts ienouncei it vehemently
(Jersmiah vii, 31; xix, 5; xxxii, 35; ®zekiel xx, 30f).* Ths prophsts,
furthermore, ieclared that the zhild *gl not responsible grxihsi?s{t%@'
That would antomatizally dispsnse with the nsed of zhili-sasrificze, for l
the shili =zould not atone Por ths sin of t.he father,
Tt would sesm that just as the father sould have a disobedisnt

son put to death (Deut, #£#i, 18f.), so sould he have his ismoral danghtsr

*Anireas Merharter: fhe und Familisnracht der Hebrasr, P, 134-135 |
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likewise punishei. Judah ordsred Tamar, his daughter-in-law to be burnt

—

for prostitution (3enesis xxaxviii, 24), By marryin? Judah's son Tamar
hai become a member of that family. With the death of her husbani, she !

teind shililess, the Pathar held parental suthority over hsr, YNow we )

should 2srtainly sxpast the Pather to havs at lsast as much right ovsr
his own dausghtsr., In the Priastly Code iiil ig definitsly stated that J
if she jan3hter of a priast olays the harlot, mhe shall ba burnt(Lev., xxxi, 5

3). Tha Pather and the mother are the duariians of their iaughter's i

virginity., If ths husbani accuses his wifs of not having been a virdin,

and brinds proof thersforﬂ, she is stonad. She hasg dissrased, not her

hustand, but her Pather's house(Dsut. xxii, 12-21). And of sourse unier \

no zirzurstanzss was the father allowel to cause his daondhter to basome |

a prostituts (Lev, xix, 23). '
The Pather may forbii I#augﬁ&%ar'a vows (Yumbers xix, 4=3),

tut apparently ha cannot forbid his son's vows. Here the absoluteness of

ths father's authority over his daudhter &#s most concrestely sxpressei.
The sonsolation given the daudhter for the Pather's action is almost

mystical in sisnifizanze: "And the Lord will Pordive her bacauss her
father iisallowei har." Ths father's authority is set up sven adainst her
vow to Yahwe.

Until she marries a isughtar remaings with hsr mothar, whils the

gon, after a faw ysars, is under ths father's supervieion or is diven over
to a nurse (Vumbsrs miem xi, 12; Tsaiah xlix, 23).

The distinction mals betwsen sons and jaudhters pertainsd par-
tisularly te the family sult, \ales contirued ths line and maintained
its sult. Sons remainsd with their father to tuili up his housshold.
The sons wers the Pirst heirs. Daudhters, evan when they dii inherit, |
as in the cass of the isudhters of Zsloohehsd (Nusbers xxxvi, R, 8), had
to marry within the family of their father's tribs., Inhsritance by

aughters is an sxoaption which is parmitted only when the father has no
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other male heirs. Iqaensral, daughters were lost to the st

thev sntaps] {he

aar when
“atlier=in=14%"3 housshold, Ths briis-prias wag

sonsiiered a zort of iniemnity. Daushters mere therafors not in a positibn |

to sarr7 on the Pather's 2ult.* Rinae the liilﬂl purpese of the

Israslitish Pamily was to maintain ths line, the Iraatsr importanss of

sons in a patriarshal systey is 2 natural sonsagnenss

b 3 2. Anzient.--<In ths Yamwurabi Coie iasushtesrs are hardly
mentionad ia thair relations to parsnts. If 3 son strusk his Pather,
his hani was =2ut off.** But the isughtar was a mers chattsl, ani no
joubt wouli not have jarsi to striks her fathsr., If ghs iid the Pathsre
25uli do whataver hs plsassi with her.

In Ysbran law it io3s not s=2aw that the father hai tha risnt to
maks his sons rasocnsitls for his detts, for nomhsrz is ha 3ivaen the psr-
mission to s2ll his sons. That this was, nevaerthslass, dons is sviient
Prom V2hamizh v, 5. In 3atylonian lar a man's sons and janshters as well

as their mother 20uldi be s=sizei for dsbt. Babylonian law makes no msntion

— —— ——

of the risht of the father to iisown his jaudhter as it joss of a son. Nor
ioss it prasaribd any ounishment Por a jsushter who iisczlaims her parsnts®*s
eithar was possitle. A jaudhter was the propsrty of ths father. He zould
io with hor as he wxished., He zoulin't lisown her for she iii not inherit |
savihon. 93 zould no joubt i=ive her out of the houss. There wars slisht
linitations on his authoritv over sons. Bat he had the power of lifs

and d=2ath over toth. The only exz2sction was shen thay sntered the Temple !

sarviza, Than thay balondei to the Soi in whoss sarviazs they wars, not to
the fathsr,

*3anzindar: Yebrfisshes Archasolsis, Pp. 147 ;53; H, Ploss: Das Zind in

Brauch uni Jitts der VSlker .
**C. 4, 135 *¥*0. H. 132-133; Sumorian Laws |
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In Athans the Pather hai the power of life ani isath over his
chiliren. Solon limit=i this risht to tha sellins of daushtars into
slavery ani to the iisownind of sons if they ware jisobsident, As in
Babylonian lan this hai to ba prezaied by court action. The father aouli
dive his Jaudhter amay in narriass. Ys souli allow a strangsr to adopt
his son. The adopted sonm, as in Babylonian ani Roman law, hai the sams
ridhts as a real chili. In the Josais Jode aiootion is not a matter for
la3al consiieration., In 3resk law the childran balondei to the father,
but the daushtsr was raissd by ths mothar, Tha Pather lost his authority
ovar his son when he bezame of ase, over his jaughter when shs was marrisi

in Goman lawx toth sons and Rushter wara prastinally the slavas

of their father. He hal the powsr of 1ifs ani ieath, souli sell thes,
ani disown them at will, The difParance was that the son 20uli inherit

from tha fathsr andi zarry on his 2ult, whersas ths dmughter 20uld do
neither., Both, as in Bebylonia, ware r2l2asad from the Pathsr's authority

whan thay anterel the T2mple sarvizs,

4, Talmud> ani Rabbinia,---The ledal status of the jaughter
changei materially in the Talaui. She 2culi not be =oli.* After reazhing
hsr majority (mav3, aftar tha ade of twslve years ani s .« months) she
was independient.** 3ha iii not inharit from her father, but she hai to
be proviied for after his daath until she marriei.*** 3She as well as the
son had to be supported, OJnz2e she was marrizsd, sven if shgzgharaaftor
i%;%:%sj o wijowed, she remained independsnt of her fathep,?**=

The comparativa dutv of ths fathsr thawszziz to his sons ani to
his dauzhtars 4ii1 not correspond with his authority cver 2azh of these,
There ware only a faw limitations on his suthority ovar his jaughters.
Yot his only iuties to them ware to provide them with a jowry and det them

marriei. Hs had far l23s authority ovar his sons. Yat his Juties to them

*Zidushin 33a; Yai: Abadim i, 10 *¥*{atuboth iv, 4-3; ibid Gamara 43b;
Ketuboth iii,-3; Viidah v, 7; Baba Yezia i, 5; J. %.: Daughter
¥*¥*{atuboth iv, 3 ¥¥3% Zatuboth Iv, 2
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¥ore mors numerous. In ajiition to thoss duties

' which ocoali be performed
only in rslation to males (8.4, cirs

uzsision ani redemption of the firat-
born---enly a mals was zonsidersi a first-torn,

teach his sons Torah, teazh tigﬁfﬁ.fr}agiﬁ{i
fut it must bs remebsrsi that iaughters

sarveillanss of their hushanis ani

7133), the father hai to
8ven tsaszh thea how to swim, *
ners sxpsctad to zome under the

wouli, therafors, have no nesi of the
praparation that sons ressived,

In Taludiz law parantal honor is as incumbent upon the daughter
a8 it is uoon the son. 3he mav not 2urss her parents.** 3ha may not
smite them.*** The law of Pilial pisty in relation to daushtsrs is sue- |
parized in the followind words: "Both man andi woman are duty-bound in
Pear and in honor, Bukrgan has the means to perfidem it, ani the woman |

has not the m3ans to perform it, for the suthority of othsrs is over her.
Hanza if sha be iivor3ail or widowne2d, both are agual."**** The law of

parsantal pisty, then, is the sams for both sons ani jaudhtsrs, exazent

that unier ths 2oniitions in the Pather family, whizh is assumsi, the
husbani 2an DPSVSEEiEl=iFgom testonind honor on har parents. There im

one furthar ex2sption. A daushtsr zouli not be punished for baing stub- T
born snd rsbsllious, "’ar it is not hsr way to indulde in ?20i and in drink 4
as a man, for it is saii[in ths Ssriuturig.'aon‘ ani not daughter".® In
3iblisal lawx a stubtborn and rebellious dausghtar was an impossibility, for
tha fathar zould do0 with his daudhter almost as ha pleasai, But the

3abbis 1ii not dive this authority to the father, Sinse the prastics of
punisghing a jdaudhtsr Por ths vize of drinkind ani dreed 4id not exist,

they hal to find an explanation. Ani =0, in ascorianze with thair !
sg=233tis methods, they lail smphasis on the wori "son", But in Talmudia

iays the law really hai no practisal vdlus, for it probably mas not used
evan in relation to sons. !

In ganeral, then, in Rabbiniz law, as in svary anzisat law,

*Tog, fidushin i, 11; Jorushalmi Xidushin 51a; Zidushin 29a-t, 30a;
Tanmhuea, Buber sdition, Shelach #23 with nots 108, sto,
**3anheirin 35b; Yai: Vssrim v, 1; Yorsh Deah zoxli, 1
Teeibid Sasheiring ibid Yorsh Desh; ibii Yad: Ysuria v,5
Xilushin 30b; Sifra: {idushin; Tosefta I; Vai: Vamrim vi,3; V. D, coxl,

*yad: Mamrim vii, //; Sanhedrin 67&--796_ }
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parsnts had drsater authority over iaushters than over sons., In most
s0iss, howevar, thers was no problem of parental piety in regards to
daushtsrs basauss illiﬁixlt ware mersly the property of their parents.
But in Jewish law this guestion ioes arise;,ani the desision is that

iauzhters, unlass they are varried, have the same duties to their parents

as scns, ¥

; Su— e < i et

*3ee abova: Tha Tilial Ralationship, Talmuiis, Bo., 1”-27
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Chapter IV---Filial Pisty in Jawish Law
nith Comparisons to other [aws*
A. The Ganeral Authority of Pargats.

The authority of the fathsr ovar his shiliren portains to their
persons, their thinds, and their astions., The mother hai no authority
ovsr her zhiliren on her own azzount. She dsrived it from the fathsr.

In Israsl shildren ars consiisrei 3ifts of Joi. Tt was a
Jansrally soceptad opinion that the worli was csraatad for the multipli-
sation of the spezies (3onesis i, 27),** alladind Isaiah xlv, 18: "§a
areated it not a waste; he formsi it to be inhabited,"*** To have zhild-
ran is a blessins of 3oid. As the parants themselvas, thay bslond to Joi.
Parants ars Goi's assnts and rspresentatives in relation to their chili-
ren, that is to say, they ierivs their authority from 3oi,.**** Their
poser over their shiliran is, therefors, almost as draat as Soi's.

In Babylonian ani Roman law ths patsr familizs. was suprsme,
Thers was no remonstranse from his jecision or anthority. His power ovsr
his shildran was liks that ovsr his slaves. He had the right of life ani
deatk, In Athens this right was limitsd by Solon to that of =21lind his
daushter into marriage or into slavary ani disownind his unruly son. In

Israsl, onecs a chili was resodnized, it could not be iisownad or expelled.

Ths Mosaic Jole dives the Pather the right to sell his daughter, but only

on the condition that the purchassr or his sen msarry her. She may not be

sold to forsisnsrs. Rabbinic law mais the sals of daudhters antirely

ineffastive.

*\ote.---This shapter is, to soms extent e summary. As such it is 1ardely
basai on what has already baen saii. Ths principal source hare used is
Samuel Mayer: Die Rechte der Israsliten, Athsnar, und Romer, ¥Extwit Vol. 11,
Part ii, P. 410ff., #243-243, Thers the raferance is not given, it is tc

be unisrstool that the asssrtion is bassi on what has ddreaiy besn said

or on Samusl Maysr. Other rafersnces will be issidnated as they oceur.
**3aor3e Foot Moors: Judaism in ths First Oanturiss of the Christian tra, |
Volums II, Pp. 113-140, The Family ***gjuyoth i, 13

**2%7hs Injunstion is in the Decalode, which is presumad to have bsen
ravealsi by‘fod.
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Parants may shastiss their shildren. They may inflict oorpor‘al
punishment upon thea for ths sake of iissiolina.#‘;g‘igi not hava the
power of life and jeath. The Deutsronomic Code raquirei that a iisobsiiadt
son be handed over to justice, which, after dus process of the law, may :
assume tha ridht of 1ifs and dsath (Deut. xxi, 13-22). The law requirss
that both the father ani ths mothar brind him to trial. Constitutionslly
speakind this prescription azsomplishes two purposes: (a) it limits the
authority of the father inasmuch as the decision of the zourt is nseded;
(b) it ssts up ths soopsration of the mother throush whiszh ths father's
mistreatment of the son is prevantad.

In Talmuiiz law corporal purishmant may be inflisted only on a
minor, that is, a boy who has not yet attained the age of thirteen yaars
ani ons iav or a girl who is not yet twelve yaars ani six months oli.

The Pather is forewarned not to striks a Jrosn son. The exidenziss of
the situation may stir the son to jefend himsslf and tc strika his parent,
This is fabiiisn in the Seripturss, but the father brinds it upon himself,

He has, fiduratively speskin3i, sst a "stumblin3-blosk bafore the blini".* |

Chastissment should be an eviiesnas of lofe. R. Eiiazsr benaiigabtbi!¥?r33:
"'ghom the Lordi loveth he corrseatath, avan as a Pathsr the son in whom ha
takes pleasure' (Proverbs iii, 12)."** 3. Veir agg;gﬂi "'Thou shalt know
in thy heart that as a man shastisas his son, so the Tori thy Jod shastises
thee' (Deut, viii, 5)."*** A father do0es not punish his son aszordiing to
his jesis but out of a dssire to bebter his ways.**** %gt :QEERgéglias
io not zonsiier the son too oli for sorporal punishmsnt until he has passsd
his twenty-fourth (ascoriing to others, his twsnty-s3zoni) ysar,---unless
ks bs married, in whizh 2ase hs is always sonsiisrei an siult.®

Chiliran who have pazssi their minority may marry without the

parants' permission or consent.®®

*oai Zaton 17a **3ifra, Mriesdimann's adition, 73bf; see also Hebrews
xii, 5f and Revelation of John iii, 13 **¥%ibid; sea also Apocalpss
of Barush lxzxix, 2

**383s0rds Foot Hﬂ§§§i Juisism, Vol. II, Chastissment, P, 254
®Zidushin Chp. 1%on whish the Ramah, Yorah Dsah caxl, 20 bassa himself
#8harshal 33 on Zidushin Cho. T °°Yorah Deah asxl, 25, Ramah, bassi

on the Hah‘?l’.){’ Shoagt 67
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The father may release his unmarried daushter from a vow(Numbars

xxx, 4=3),

Whatever minors may find bslongs to the fathsr. What they may

fini when they have attainsd their majority bslqn!a to them.* 4 girl

is consiiersi edult when she reaches uuhsrty," %ut 2 3on is considered a

minor as long as his father supports him, In such a case he must dive

any article that he may fini to his fathar?* The father also has a right

to the servicas or earnings of his shiliren Juring their minority,***

*Baba Yezia i, 5
#*Saba Mezia 12a
$¥*Zstuboth iv, 4
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8. Typas. of Fatherhood

The suthority of ths father is Jenerally derived from the
raising of zhildren in a lesally rednlsted marital state (i.s., in
wedlock), Prom the leditimation of shildren brousht up outside of the
marital state, or from the lefal ajoption of strande zhildran., [Legally
ahildren in relation to the Pather are like the subjest of the mtater
natursl, 2ivil, appropriatei (adopted). Correspondingly one is a father
by nature, throush marriade, and by aioption.

1. The Fatherhood of Vature and of Uarriade,---In 3rsek and
3oman law & child was not considersl leditimate unless it were born of a
free woman in full wedlosk. A =hili born out of wedlock or of a ioman of
lowx c2aste, that is, a so-called natural 2hild, was considered fatherless.
It belondei to the saze slass as the mother who had to nourish ani rear it.

In-Iaraal fatherhood doss not iepeni on wedlock btut on blood-
relationshin, There is no distination between leditimate and illeditimate
childeen, A 3hild is czonsiiered leéal‘zgg?;% is razoZnised bty the Pather.
The avidense of the father is conzlusive when he tastifies that a siven

person is his son althoush he i= not so known by common repote .* Fithout
recodnition neither the 2hild nor the mother san 2laim any rishte.** A

child torn in wedlock, however, cannot be deslared a bastari unless the

wother adrsed to 4o sc with the Pather,***

2. The Fatherhood of Adoption.---Adoption is a zeans of approp=

riating children, It is anartifizial way of asguiring childran, whereby

a person declaras ledal rishts, duties, and responsibilities in relation
to shildren who are not his own either throush matrimony or by nature.
Adoption was a wids-soreai custor in Asias and in the Orient. It was held
to bd a relidious juty to have a son who would inherit the sstate, main-
tain the sult, ani ~ontinue the line. If one had no son, his daushter
couli reoresent him through her sons. But a father sould ajopt a som and

declare him to be his spiritusl as »=l1 a8 his ledal heir., A father 2culd,

*Dr. Chaim Tohernowitz: The Inheritance 6f Illeditimate Chiliren azcording
to Jewish Law **fben Hamezer iii, 98, lxxi, 4, iv, 28, xxii,2

L 24 3 i
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however, also adopt a daudshter who would stand in the sams ledal position

88 his pgal jaushter.

In Babylonian, Sr2ek, ani Roman law adoption was sommonly
practized. In the Hammurabi Code sioption takes a very important plase,
In fast, the law relating to filisl piety is lardely that of the adopted

son, 2pj it can only be assumei---it iz not jefinitsly statei---that the
game obadiense was required of a man's own children. Adopted shiliren

in Babylonia, Athens, ani Rome haj the sase rights ani juties as real
ehiliren. A father couli ailow his youn2 son to be sjopted in a strande
houss, and the one who aiopted him than assumed the fatherhooi.

"Tn snaient Isreel, as in othar nations of antiquity, no draat
distination was made hetwean btlooi relationshio and artifizial kinship,
sreated by any sort of attashment to the Pamily, e.d., through adoption
ani the like.™ In Vosais law the oower of the father was restristed in
the matter of adoption. Only natural shildren and kin sould inherit. The
gons of aoncubines hai the same rights as thoss of the chief aives, and
those of dislikei wives were on an equal footind with those of favorite
wives,

In Palmnudic law s mathoi of ajoption seems to have been found.
One 2an dezlars that a diven person ig his son, and can make him his heir,**
"If one say, 'This is my son,’ he is to be beliwei."** Since the father's
word is spffizient, it would sesm that he can dsclare that anyons is his

’ son and heir, }hou!h he reaily ba not his offspring.

*Nr. Chaim Tehernowitz: ibid
##Baba lezia 134a

***Yai: Yerusha iv, 1; Choshen Yishpat osclxxix, 1
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C. Duties.

The reciprocal dutiss bstween parsnts and children have their

source in nature, in law, ani in knowledde. Amond most peoples thess

duties derive from the physicsl, moral, and spiritual nature of man,

and
involve the preservation of the species, as well as the propadation of

the sams. In as far as they ars determined by law, thay havs the gpesifia
charaster of a state princiole.
In 3ebylonian, Sresk, and Soman lawm the duty of the Pather was

espacially relidious, i.e., h2 hal to prepare the son in the performance
of the sultis rites. This ccrresponds, to some axtent, to the Pather's
duty in Israsl of teashind his son Torah, All sodes reguirsd that parents
rear thair ahildren, Absolate obtejisncs was jemandei of chiliren. In
Rome and in Athens shiliren were =xpectsi to respest father and mother
aliks, As in Israel they hai to proviis them with the mesans of subsistance
when they w2r2 unatls to do so themsslves, sither on mcsount of old ase
or on azazount of ill hsalth, Tn Athans chiliren hai to provide s respectatls
burial for their parents. This is orasticed in Israsl but doss not take I
the Form of s strist las, In Greek law at no a3s wers the shildren raleased !
from these particular jutiss. In Jewish las honor to parents was oblidatory,
at all ades and incumbsnt on both sexss. But s aarriei daushter sould
not be required to perform her Filisl iuties as she was under the dominion
of her husband.

Tor the Israslite the reciprosal iuties bstween parente and
shildren are relidious. Yor the Athenisn they were rslidioso-civil. Wor

the 3oman and the Batylonian they ware zhiefly ladal. The authority of

the fathar was sbsolute, The law attempted to strendthen as well as to
redulate his authority.

The Jewigh father has to support his 2hiliren while they ars i
yound. He must sirzumciss ani redsem his son (i.e., his first-born son
f;om the priest); ha must teach him Torah, dat him a wifs, teach him a

traie: he most, acsording to some, also teachhim to swim.® His son is his

*Zidushin s
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heir. He must provids his daughter with a dowry, leave provision for hsr
after his death if she be still unlnrriod.‘nnd det har married.

Children are duty-tound to respect and to honor father and
mothar next to 30, Thev must support thew.®* To have lidht redard for T
parents or to strike them is punished by jeath (Fxodus xxi, 15; Lav, xx, 3;
Daut, xxvii, 12). Dear to 301 is the honor of father and mother, for
the Soripture 2mploys the same sxprassion about honorind, revering, and
cursind parents as about honorind, reverind, snd sursing 3od, thus accori-
ing to ths hareansutizal rule egualizind the thinds themsslves.** The
rewaris attached to them sreejuivalent. Tt is lodical that fathsr, mother,

301 zhould b2 thus joined,*** for thay are so to speak, partners in bring-
in2 the chili to life.****

*7iduehin 312; Yad: Vamrim vi, 13; Yoreh Deah c2xl, 1, 4

**7{iidah 21a; Ueshilta de-R. Simeon ban Jochai on Exodus xx, 12; Vechilts
on Txodus xx, 12; Sifra on Lav., xix, 3; Jerushalsi, Peah 132; {idushin 30b
=533, 7. Yoorse: Judaism, The Family

*¥3%ihij Yschilta is-3. Jimson be Jochai; ibid Kidushin; ibid Viddah;

of, Philo: On the Ten Commaniments, #xxii-xxiii




D. The Relation of Chiliren to Divorced (Separated) Parsnts.

In the father family the shiliren always belong to the father.
In Athens, upon separation of the parents (or upon the husbani's jesth),

the mother return=d to her family and the shildren remainsd with the

family of the father, The Hammorabi Code asssrts that if the husband is

absant an? leaves his wife and children unprovidsi for, the mother may
bedome the mistress of another man and zay take her shildren with her.
She must do bazk to her fipst husband when h2 raturns. The shildren
always belon? to the real Pather, Thoss of the Pirst husband must be

brought bask to him; those of the ssconi husband must be left with him.
In Roman law, after the authority of the father hai been rsstristed by

the amparors, the aivantass of the chili was ths orimary considsration

in the case of ths separation of 4@ parents, Yound children denerally
remainad with the mother, unless the weilosk had been broken thrcugh her
fault. Ths expensze of rearing tham was the father's. %hen they became
of ase they went to the father. In densral, in Batylonian, 3reek, and
Roman law 2hildiren belondei to the Pather upon separation of ths parsnts.
But filial oiety had to be shown to both parents none the less.

In Jewish law the wife somes unier the husbani's suthority as
long as she is married to hiam. His powsr cover the shiliren is therefore
dreater than hers, If her husband is not the Pather of her children, she
takes prscedence; ani of sourse if she be not the mother of her husbani's

ahiliren, he takes prezeience. BSut upon the saparation of the parents by

divorese, zhildrsen must honor th2ir parents sjually, and may choggsggg{daver

parsnt they wish in case of a conflisting orier.

The apportioning of children when the parents are jivorced
iepenis on the sox and the age of the shilirsn, A dandhtar belonds to
her mother. A som remains with his Iﬂiiii if she so desires until his
sixth year because a boy until this ade is more attached to his mother.®
The expenss is the fathar's. Even if the mother be at fault, as long as

there is no protlem of har nedlesting her children, & youné son ramains
with her,

*{stuboth 10%b; 35b; Vai: Ishoth zxi, 17; Tur Eben Yssezer 2; Sben Jaszer 22 |
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§. Belsass of Chilirgn from Parsntal duthority
Paternity in ancient law was unliwitsi in tize as well as in
jedres. That was the first puls.

But as tise went on, ani law bedan Lo
branchiad out, this prinziple

was sonditionad and mors closaly definsi,

In Babylonia the Pathar's authority ceased with his death, with
the antrancs of his shildren into templa sarvias,

ani with the marriags
of his daughtase,

Ths raal fathar lost his suthority over his ohild if
he osrmitted someons to ajopt him.
An Athenian Pathar lost his anthority upon his natural death
ani upon his sivil death (i. s., upon the loss of his sitizenship). As
ﬁx in Jewish law, he also lost it shan ths son rsashed the ade of twenty.
It enisi when the father permittei another person to aiopt his son, when
he disownai his son, and when he 3Jave his isashter away in marriada. Bat
if her husbani iisi and iivoraed har, she rsturnsi to her father's fanily

ani paternity was rasumed.
In Rome tha Jensaral prinaiples was that patarnity was absoluts

in tiwa a3 wall as in d33rsa, 33stristions Frew up later. The fathsr's
asathoritv could be 1ifted in thres ways:-

(1) Tt apded: (1) if ths father iisd a natural death; (2) if he died a
aivil 4eath (i, 3., lost his zitizenship); (3) if he soli his daughter,

i? ha oxpallad his son, or if he anterad into anothsr ani incestuous
marriade,

(T1) Tt could be 1ifted: (1) through a formal rslsass similar to that of |
frasing a slave---for the slave rslationship spplied betwsen fathsr ani
shildp--i, 3., smansipation; (2) $= theYsubmission of the fathsr to the
authority of another patsr familias, i. 2., arrosation; (3) through the
ajootion of his son into anothsr family by the permission of the pesl
fathsr,

(IT1) Tt ceasad: (1) when the son bazama a Priast and the isushtsr a Westal,
but not when the zon basams a Jonsul or a Senator, that iz, as lond as the
patarnal authority dii not sonflict with that of tha stats; (2) #hen the

danghter snied a complstely bindind and ladal weilook, whersby shs submitted

1
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to the Di ¥anss Of har husband or to thoss of her father-in-law if her
husband was still under patsrnal authority., 1In a free and illedal marriage
hor father retainel his authority. He could withiraw har from it at will.
She hal to 3at permission from him to marry anothsr if she became a widow.
Thus in Roms, becauss of the absolutensss of oaternity, a zomplicated
system of ledislation mas nseied to obtain relsase from the fathar's
authority.

In Jewizh law a bastard is lsgally roleased from his fathesr's
authority., Mthically he was axpsctei to show pisty towari his father.*
A =hild sither of whoss parsnts is unknown is rsleased from the authority
of suzh a parsnt, even if it bs later testifisd as to ths ijentity of ths
unknown parsnt.** A prosslyte is lsially releasei from his noh-Jewish
Father's authority. He“?&iﬂ%%%% 83 to show dsfersncs to his parsnts,***
If ona's fathar be evil, hs is ledally relsassi from his anthority. But
he may not smits his parents or revile them.**** Ons whose parsnts have
basome m3ntally unbalanzsi is relsased from their authority.®

Ths 13¢zl authority of ths father also snis with his death,
whan his son has attained his twantisth year, or when he has diven his

daushter in marriage,®®

Howevsr, ona is nevsr roleased from filial pisty’™
not even after the death of his parsnts.®®°Parants cannot enforse their
authority sc as to pravant thsir chiliran from marryind whomsosver thay '
may issireX from makind psace with whomsoever they may wish)™ from

stuiving Torah wheraver and with whomsosver they may Iantfx”

*This i3 a question of filial pisty in ths First instancs (a%nna%) tut
calling for no psnalty if it is not shown (73p73). VYsbamoth 22a; Ziiushin

32b; Yad: Varinm vi, 11 **Yabamoth ii, 5; Vai: Ysmrim v, 9=1]==-
Sush a shili was known as 3 shsturi (vgnrw) SS*Tebanoth 223; Yai:
Vamrim v, 11 *¥**Ysbamoth 22b; Sanhadrin 35a; Yad; Vamrim v, 12-13

®Yad: Vsmriz vi, 5; ibii Rabai, Ran, Bsth Jossph; Tar on Rambam; Xidushin 3B
Rab Assi 1sft his imbscils mother and went to Palsastins, From-this Vaimon-
ides jerivaes ths law that one is to do ths bsst ons 2an with parants of
unbalanzed mind, but may 1save them if hs can no mors endure them. Ths
Rabai objests: "If hs doss away a 13avss him whom may he bii to keepk them?"
The Zwmizzhxe Shulshan Arush azcept Yaimonides' visw---Yoreh Deah 2axl, 10
®°fetuboth 148a; ibii iv, 5 °®°Fidushin 31b; Vad: {amrinm vi, 5; Yorsh
Deah 2axl, 1 *1bid 25x *%ibid 1A e )

b
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Chapter V---Bomclusion: The Philosophy of the Fildal Rslstionship

If it is important to know how & thing arcse, it is just as
important to know what ths thing later becams. Then ws turn from the
oridin ani sourse of the notions of filial pistv to the Talmuiis and
Rabbiniz 4nschauuns we Pind that those olisr notions, whan they still
ewist, ars now unzonszious, that a iavslopmant has taken plass, ani that
an antirely n2w ohilosochy has baen wovsn aboat the filial relstionship,*
That orinsiples ani what reasons ars tshini the Jewish Sode of filial
Disty?**How di0ss 1333l ohilcsophy agply to itP***

Ths r2latinn betw2an parent and 2hild is a derivative of the
aonjudal, Tt is Pirst sbsterazt, that is, the 3hild has no astive shara
in the ralationship, Then the zhild 3Jets olisr, when it 2an do and will,
it is zonarsts. Tn ths Jamish Jols that relation is natural and therefore
iivine; it is not artifizial ani rational, 2 2hili is suzh by virtue of
b2ing a man's oan o?fspring, not bv virtuz of ajoption or arroation.

The ralstionshio i3 “aniamantal, Yan bv marriade livas in another. By
denaration he relives in another. The z3hili is diven him by S0di in ordar
that hs might so relive in another. Father and mother have sazh an =3aal
share with 301 in the child. The thres form & cartnsrship in the zhili.
Tha 2hild i3 of the parants’ soul, body, blood, ani flszh,

The child is joinad to the parent by the thras funjswental
psyzhiz divisions of man: sentiment, intellidsnca, ani affsation. 3e23u32
ths parsnt has a 2ausal relationship to the 2hild, that of Jepsration, &z
must always be suparior to ths chili. "Yhat 3ol is to the worli, " Fhila
asserts, "that parants are to thair ahiliren; sinzs just as Zod 2ave
existencs to that whizh hai no axistenss, thev also, in imitation of his
powar, as far at 12mst as thev wers able, makz the raze of mankini evarlast-

ing, "**** j]4ar men are sonsiisred hidher than vounder men. Parents most

*332 Thapter T, 4., The Milial 3Islationship

**Ths Jawish aspast of the prohlam i3 bazai on pravions 1issuasions and

on Philo's traatisas Bn the 7ifth ?ommnnhenqhni In the Honour dus to

Parants, ¥**Tha danaral aapnsta ara barai on Luidi \Viraslia:

Comparative [,adal Philosophy---Tr. from the Italian by John Liale
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be raspssted for their ads. Hare honor to the agdei is placed next to
ths fsar of 30i: "Thou shalt riss up bafore the hoary haai, ani honour
the faza of thz old man, and thou shalt Pear thy Sod: Iﬁm the Lord" (Lev.
tix, 32). Parants, then, are suparior to their ehilirén not only beszause
they ars older than thair offsorinz but also becauss they ara thoss aho
projuzai ani 2aus=1 tham 2ni have raarsi thsm, They are the most thoroush
benaPastors of thair zhildran. Parants ars 3alstsi not by human shoiszs,
not by lotw cor alsction, but by that in nature "whizh ragulates all iivine
and human affairs in assordanss xith justice". Thersfore, thoss who arz
metisulons about the honor of their parents are not 2smeially worthy of
praise,*

The fast that ths parsnt has 3iven birth to ths 3hili dives
rise to & zhain of sentiment, a chain whish 2an nsvar be broksn. The
santimant is two-foli: (a) €he parznt has zhiliran Por his own saks, for
his own Jood, to relivs in thay ani to 2ontinue his dsnaologizal lins;
(b) the parant ha3 shilirsn for their 3poi, Por ths propadation of the

spe3i=s. Tn the Jewish view 2hiliren ars a divine 2ift. Parznts ars

sommani=si to have 2bilirsn not only bszauss they ara to ralive in thanm,

to sontinue livind throush tham, but also becauss it is so commanded.

"8s Pruitful and multiply"™==-"1373% 112",--=-is the First of the six hunirei
and thirteen commaniments (mixo 3>"in)., To have zhilirsn for ths saks

of zhiliran is just as important as to rslive in others, to leavs thoss
aho will pray for thair souls whsn thay ara dons (#v1p), ani to leave
heirs. The latter is sasrifised for ths foramsr.

The patria potestzs i3 isrived from the causal ralationship.
throush 3od's wish the parant 3ave birth to the shili. "Rarents,” says
Philo, Mars tha sorvant3s of 3oi Por ths propaiation of zhildren, ani he
who dishonours the ssrvant dishonours also ths mastsr."* The parent is,

then 30i's massanssr ani reprasentative. The child must obey, honor, and

*Philo: ibii v
*fDhilo: On the Ten Commaniments, Vol. IIT, xxii-xzxiii,Pp. 130-133
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tha father natarally exarzisss it.

Parents than ara both ths mastses ani the rulers over thair
shildran, and the shildren are their sarvants. They hava the right to
traat chiliren saversly angaggsﬁEaat them to isabh if thev ara axtremely
iisobeiient ani anruly (Tent. £2i, 122.). Sush a son, issa3ribad az a
irunkari ani a Jlutton, is put to isath "on anzsount of what he might
tazoma2, beswese he will likaly bs a murisrer™.* But the psrmission is
not 3ivan unless both parsnts ars asrssi, For the punishmsnt is too dreat
to bs jezidei by onz parant. "It is not probabla that both will agras
unless his iniquities ars very drievous, ani waish down by a ssrtain un-
doubtsi praponisrance that firm affaction whish is Pirmly implanted in
the parants by nature,"™* 3o also hs who strikes his parents is slain,
"for it is not Fit that wman shouldi live who insults thoss who ars ths
saus3 of his livin3,"*** Hs is killei, as Yaimoniiss puts it, "on aszount
c” his Zr3at aundazity, ani bscause hs undsrmines the zonstitution of ths
family, wshish is ths Poaniation of the stats, "**** 1t is not reasonabls
that a man shoull havs his hani removaei Por smiting his parants, as the
laws of some people presaribe, Bor it i3 3ensaless mersly to cast amay the
gword of him who murisr2i with the sword. Y2 and not his hanis must be
punishai Por tha 3uilt. Ha who belittles his oarants is likewise slain
tesaase he is a publiz enamy of all men sinze hs is the emmy of the suthors
of his baind.®

Sinss to z2ontinuz to live in othars is the main objest, thsre
can be no distinstion between leditimate ani illeditimats shiliren. 1f
the 2hild is of tha FQilu of ths oarsnt he 2an relive in him. If he is
not, if he is zerely ajopted, hes does not really sontinue to relive in him.
Adoption is therafors not sommonly practisei in Israel.

To zonzlude: in Jawish law the filial relationshio is derived
from the parsntal wish to relive in others. Fflooi-rslationship is funda-

pental., Filial pisty derives from the zausal rselation, Ssokiment, affsction,
and intesllidencs,

*Jaimonides; Voreh Nebuchim, III: xli "Philo: ﬂnaﬂonour iue to Parents
*eribii *¥¥¥iaimonides: ibid ®Philo:ikii
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