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INTRODUCTION
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What man can live and not see death
we=Psaim 89.:49

The final journey we all take in life is that of death. No matter who we are, or what we
do, we all know that one day we will die. Sometimes death is the result of violence, sometimes
an act of nature, sometimes the end of a long disease. We watch it on TV, see it on movie
screens, play with it in video games, and try to understand the enormity of death that occurs in
natural disasters. And yet, in contemporary culture, the medical process and social customs have
distanced us from the experience of death. We all know we will encounter death, yet many of us
fear death, are reluctant to talk about it, and know little about the actual death process.

At the turn of the century, death was a familiar and natural part of life, occurring most
often at home with, at best, a doctor’s visit. But with new medical advances in the 1950’s and
1960’s death moved to the hospital. Not only has death moved from the home to the hospital, but
the increasing sophistication of medicine has allowed many people to be aware that they have a
life-challenging, terminal disease; in some cases physicians can predict with relative accuracy
the course of a disease and an expected life-prognosis. In the past thirty years, the impact of
modernity has shaken our understanding of, and relationship with, death. For Jews, the
“fundamental ideas of community, halakha, realism, and God,™ have all been challenged by new
medical advances and treatments.

The idea for this thesis began almost two years ago, when I had a friend who learned he

was dying of stomach cancer. Although not a “religious” man, he did identify himself as Jewish,

1. Jack Riemer (ed.), Jewish Reflections on Death (New York: Schocken Books, £974), 13.




and certainly lived a culturally Jewish, if not a\religiously Jewish, life. And yet, when he was

diagnosed, the first thing he asked me was “What does Judaism have to teach me about death?
What does the tradition say about this stage in my life?” I took his questions seriously, and began
to explore what, indeed, Judaism has to say to contemporary Jews suffering from a
life-challenging illness, even those whom Simka Weintraub describes as not having Judaism,
with its everyday rituals and prayers, “in their back pocket.” I wondered how the Jewish
imperative to choose life can be reconciled with the knowledge that one’s life journey is nearing
its end, and that it is time to prepare for death.

The topics of death, funerals, and shiva are well covered in the Jewish literature. In fact
these customs have not basically changed over the centuries. As Jews, we know how to take care
of the dead and how to comfort mourners. We do this well. What we don’t do so well is teach
people how to die. As I researched, I realized that Judaism has much to teach about dying, but
that this is a topic we shy away from, one we would rather not talk about, and one which most of
us would like to ignore. And yet, as the population ages, and as new medical advances make
more of us aware “of the length of our days,” rabbis and chaplains need to address this need and
make ourselves knowledgeable about, and comfortable with, death and dying.

Since the publication of Elisabeth Kubler-Ross’ groundbreaking volume On Death and
Dying (1969) much attention has been brought to the issue of the psycho-spiritual health of the
dying patient. In her book, Kubler-Ross proposes that the process of death unfolds through five
psychological stages: denial and isolation, anger, bargaining, depression, and finally acceptance.’

Although contemporary social psychologists and researchers now propose additional theoretical

2. From a telephone conversation with Simka Weintraub of the National Center for Jewish Healing, December 19,
2006.
3. Elisabeth Kubler-Ross, On Death and Dying (New York: Macmillian, 1969).




models for the dying process,' Kubler-Ross’ classic research has revolutionized end-of-life care.
As a result we now realize that dying is a spiritual, and not just a physical, process. For
Kubler-Ross dying is a natural part of living. As to a Jewish approach to dying Kubler-Ross
herself has written: “I always wondered why the Jews as a people have not written more about
death and dying.” Although rabbis and Jewish pastoral care givers are beginning to explore
Jewish rite and ritual that will help make the process of dying a spiritual one for the patient and
their families, these resources are not easily available in one place.

The question may be asked, why has there been a lack of Jewish resources on the dying
process (for “modern” dying is certainly a process, and not simply an event)? This question can
be answered in several ways. First, Jewish chaplains have yet to establish a way of providing
overall pastoral care in a manner that is uniquely Jewish. According to Dayle Friedman, until the
publication of her book Jewish Pastoral Care: A Practical Handbook from Traditional and
Contemporary Sources, there was “..little practical literature or theory to guide caregivers in the
work of Jewish pastoral care.” At the same time she characterizes the demand for care which is

steeped in the Jewish tradition as “intensifying day by day.”™

4. Many researchers do not now believe that a person needs to go through all five of Kubler-Ross’ stages. Several
different models for the dying process have been proposed; among them is that of Charles A. Coor, who
believes that people differ in tasks and needs that are important to them as well as in their method of coping.
Coor stresses that the model must respect individuality. Debbie Messer Zlatin believes that it is important to take
the focus away from how the observer deals with the dying process; rather, she tries to learn how the dying
person interprets his or her own reality: she then incorporates this into understanding and helping the terminally
ill person. Another approach which stresses personal uniqueness is advocated by William McDougall; he
believes that the totality of a person’s life as well as his or her own personality and experiences will influence
her or her method of coping with impending death,

Baxter Jennings, Charlene Gemmill, Brandie Bohman, Kristin Lamb, “The Stages in the Dying Process:
Kubler-Ross and Other Approaches,” http://www.uky edu/~cperring/kr.htm.

5. Riemer, 2.

6. Dayle A. Friedman, “Introduction,” Jewish Pastoral Care: A Practical Handbook from Traditional and
Contemporary Sources, 2nd edition, (Woodstock, Vermont: Jewish Lights Publishing, 2005), xvii.




Second. “the education of Jewish pastoral caregivers may be a factor.” Many Jewish
chaplains are graduates of Clinical Pastoral Education programs (CPE). The Association for

Clinical Pastoral Education defines CPE as

...an interfaith professional education for ministry. It brings theological students
and ministers of all faiths (pastors, priests, rabbis, imams and others) into
supervised encounter with persons in crisis. Out of an intense involvement with
persons in need, and the feedback from peers and teachers, students develop new
awareness of themselves as persons and of the needs to whom they minister.
From theological reflection on specific human situations, they gain a new
understanding of ministry.?

This interfaith approach to pastoral care was originally developed by Christian clergy.
and is a prerequisite to ordination and investiture at many Jewish seminaries. Friedman writes
that those who get CPE training acquire *...skills and perspective unavailable to most of those
who have not trained in this way.” However, because of the Christian origins of the discipline,
the Jewish clergy “...have not yet had the opportunity to articulate this enterprise in a Jewish
idiom, or to search out our tradition for its wisdom and practical guidance.”

Rabbi Amy Eilberg, in her essay “Walking in the Valley of the Shadow: Caring for the

»i0

Dying and Their Loved Ones,”" elucidates a further factor. Eilberg notes that there is a strong

popular belief among Jews that life should be preserved at &ll costs. She writes that in working
with hospice patients, she has observed that “...many nontraditional Jewish families, not
particularly observant or literate in classical Jewish text, are convinced that Jewish law teaches

it

that one should never give up on life.”" While Judaism does stress the imperative of

7. Michelle Pearlman, Care for the Dying: Maavar Jabbok (Rabbinic Thesis, New York: Hebrew Union
College-Jewish Institute of Religion, 2005), 89.

8. From the website of The Association for Clinical Pastoral Education, Inc. “What is Clinical Pastoral
Education?” http//www.acpe.edu/

9. Friedman, xviii.

10. Amy Eilberg, “Walking in the Valley of the Shadow: Caring for the Dying and Their Loved Ones” in Jewish Pastoral
Care: 4 Practical Handbook from Traditional and Contemporary Sources, 2nd Edition. Dayle A. Friedman (ed.)
{Woodstock, Vermont: Jewish Lights Publishing, 2005), 376.

11.Eilberg in Friedman, 377.




0"N2 NN ( Deuteronomy 30:19), “you must choose life,” the tradition also acknowledges

that each of us must someday face our own death. There is, indeed, a Jewish way of dying.

Modern Jews, in general, have been slow to come to terms with their own mortality.
Eilberg continues, “Like everyone else Jews struggle with denial, fear, grief, and uncertainty in
the face of death. Yet for us these personal feelings are also interwoven with national feelings, a
passion for life that lies deep within the Jewish psyche, in our collective consciousness, shaped
and reinforced throughout Jewish history.”'* Eilberg’s comments demonstrate that although the
imperative to choose life is an element of our collective Jewish consciousness, it is also possible
“to use this imperative as a psychological crutch. This psychological crutch allows us to be
comfortable with our paucity of end of life liturgy. If we do not create new rituals to help
ourselves and our congregants face death, we will remain firmly ensconced in denial.”"

For the congregational rabbi, who is often the patient’s primary connection with Judaism,
the “modern liturgical resources...are insufficient.”"* When one surveys the rabbinic manuals of
the different movements in Judaism, it is clear that there is no comprehensive liturgical source
for the end-of-life."” We now know that death is a spiritual process which can unfold over a
period of months, weeks, or days: however our current end-of-life resources focus only on the
moment of death. Though all the rabbis® manuals looked at for this thesis contained a vidui, a
confessional service, this service was short and the prayers that were included in the manuals

were brief,

12.Eilberg in Friedman, 376.

13.Peartman, 91.

14.1bid., 91.

15.Manuals looked at were two from the Orthodox perspective: Hamadrikh (1939) and The RCA Lifecycle Madrikh
(2000); Conservative perspective: L kutei T fillah (1965) and Moreh Derech (see section D, pages D3-D26}; the
Reform Rabbi's Manual (1988) (see pages 191-196); and the Reconstructionist Rabbi ‘s AManual (1997). These
manuals, with the exception of the Reconstructionist manual, contain only a short confessional service, which is very
brief. The Reconstructionist Manual has no end -of- life liturgy.




It is my hope that this thesis will provide rabbis'® and Jewish chaplains a guide as to how
to approach end-of-life issues, particularly for those patients who are diagnosed with a
life-challenging illness. Traditional Judaism does teach us a way to die; this however is not a
subject which is taught in rabbinical school. Rabbis learn how to conduct a funeral, but not about
the tradition’s approach to dying; in addition, halakha as to the dying person is clouded by
perceived differences between the various Jewish movements.

In this thesis I will first explore the way in which death and dying are treated in the
tradition: the Bible, Talmud, and Midrash. In the second chapter medical ethics and halakha as
they pertain to contemporary medical reality are examined. In the third chapter I share the stories
and wisdom learned from my personal interviews with those who were dying and their families.
The fourth chapter explains and examines prayer and ritual which may be used by rabbis and
chaplains at the end-of-life. The last chapter explores Jewish views on the afterlife, a subject

about which many Jews are unaware.

16.Especially rabbis from the Reform movement, since that is my background and my training.




CHAPTER 1
DEATH AND DYING IN THE JEWISH TRADITION:
BIBLE, TALMUD, MIDRASH

DONYHN NN Y9N D25 Ny yat 535

N Ny 1YY Ny

A season is set for everything, a time for every experience under heaven.
A time for being born and a time for dying.
-—-Ecclesiastes 3:1-2

I. BIBLE: Death as Part of Life

We begin by looking at Jewish texts'’ to discover what our tradition teaches about the
process of death and dying. In the Bible, death is viewed as a natural part of life." It is “as
predictable a part of living as being born and growing, and is a necessary end to a life well
lived.”"® Jewish sources emphasize God’s role as Creator and the immensity of God and the

universe in contrast to the short span of human life. This may be seen in Psalm 90:

You engulf men in sleep:
at daybreak they are like grass that renews itself;
at daybreak it flourishes anew,
by dusk it withers and dries up.

The span of our lives is seventy years,
or, given the strength, eighty years;
but the best of them are trouble and sorrow.
They pass by speedily, and we are in darkness...
Teach us to count our days rightly, that we may attain a heart of wisdom.”

---Psalm 90:5, 10, 12
In the Genesis narratives the patriarchs are depicted as living full lives before dying of

natural causes. Both Abraham (Genesis 25:8) and Isaac {Genesis 35:29) live long lives before

17.The Hebrew Bible, the Babylonian Talmud (BT), and various collections of Midrash.

18. Kent Harold Richards, “Death” in the Anchor Bible Dictionary, David Noel Friedman, ed. (New York:
Doubleday, 1966), vol. 2, 188.

19. Amy Eilberg in Friedman, 376.

20.Jewish Publication Society translation, Exodus 15:26. Translations used throughout this thesis are from the JPS
translation. JPS English-Hebrew Tanach (Philadelphia: The Jewish Publication Society, 1999).




“being gathered to their kin.” The story of the death of Jacob (Genesis 47:29-49:33) may

provide a model for the steps one must take at the end of life. The Talmud (BT Buba Meizia 87a)
remarks that Jacob is the first individual to experience illness preceding his death. Jacob knows
his condition is terminal, and that he is going to die. His son Joseph is told of his father’s illness
and is summoned to Jacob’s bedside so that Jacob can begin his end-of-life preparations.

After Jacob completes his deathbed instructions to his sons he is ready to surrender to
death. The biblical term used for putting one’s affairs in order is MY, This expression and its
grammatical variants are used in many other biblical contexts (Genesis 50:16, 2 Samuel 17:23,
Isaiah 38:1, and 2 Kings 20:1) where biblical characters command others to heed their deathbed

wishes.”! Only after putting his affairs in order is Jacob able to die in peace.

To carry out his father’s final wishes Joseph is asked to swear with 1IN TON, “kindness
and faithfulness,” that he will bury his father’s bones in the ancestral cave of Machpelah in
Canaan (Genesis 47:29). The same term, 3N TON is referred to in Exodus 34:6 as an attribute

of God. Joseph is not only asked to heed his father’s wishes, but to emulate God in carrying them
out. Like his father Jacob, Joseph asks not to be buried in Egypt, but that his bones be taken to

Canaan (Genesis 50:24). And as Joseph honored his father Jacob’s final wishes, Joseph’s request

is honored by the Israelites with TWON) TON when they carry Joseph’s bones through the Exodus

to the promised land.
We leam several values about the process of dying from the story of Jacob. First, Jacob is
surrounded by family members. Second, the biblical story instructs that dying people should be

engaged in a review of their life. Jacob reviews stories from his life with his son, and recounts

21. Pearlman, 4.




the source of his unique relationship with YHWH (Genesis 48:3-4 ff). The story also emphasizes
the importance of discussing the subject of inheritance. By adopting his grandsons Ephraim and
Menasseh, Jacob gives them inheritance rights equal to the rights of his own sons. Engaging in

life review and dealing with inheritance is, according to this biblical text, an important Jewish

way of preparing for death.”

Finally, Jacob blesses all his sons, but gives his final blessing to Joseph. The biblical
model here stresses the importance of appointing a successor. Jacob does this in front of all the
concerned parties, so that his wishes are not in dispute after his death. Only after Jacob has given
specific burial instructions (Genesis 49:29-32) is he able to take his last breath.

BIBLE: Importance of Visiting the Sick

The earliest model we find for visiting the sick is that of God. In the book of Genesis
(Genesis 18:1) God visits Abraham when the patriarch is recuperating from his circumcision. In
the Talmud the rabbis elaborate in detail on the important mitzvah of visiting the sick (see pages
15-19).

BIBLE: Healing

In Exodus 15:26 we learn that it is God who brings disease if we do not follow God’s
commandments and laws, but it is also God who is the healer: “If you will heed the Eternal your
God diligently, doing what is upright in God’s sight, giving ear to God’s commandments and
keeping all God’s laws, then I will not bring upon you any of the diseases that I brought upon the

Egyptians, for | the Eternal am your healer (‘X917 M 2N ).

22.Both life review and inheritance are important in the writing of ethical wills, a practice which becomes
prominent in the later medieval and modern periods. See Appendix D.




Leviticus 19:16 calls on us not to shirk our responsibility to seek healing when we
witness illness: “Do not deal basely with your countrymen. Do not profit by the blood of your
fellow: I am Adonai.” Maimonides™ writes that it is a mitzvah to try to restore lost health to
someone who is ill. These (and other rabbinic texts) illustrate a fundamental Jewish ethic: that of
the dignity and sanctity of human life, and the preservation of that human life in dignity and
sanctity.

BIBLE: God as a Source of Comfort and Strength

The view of God as a source of comfort and strength and a healer of the spirit appears in

many Jewish sources. [t is especially evident in the book of Psalms,” where God is:

NNNI NP WR 290 PXIP YD M
..near to all who call God, and all who call to God with sincerity —--Psalm 145:18

As Psalm 23 says: T0Y NNN YD ¥ NN ND inds X33 TON 1 0)

Though I walk through the valley of the shadow of death,
I fear no harm for You are with me---Psalm 23:4

And in Psalm 147 we read: OMASYY YA 27 NIV RO
[Adonai] heals their broken hearts, and binds up their wounds --Psalm 147:3

I1. RABBINIC Perspectives on Illness and Dying
Dr. Rachel Adler points out that there existed for the rabbis a great ambivalence about

death.” One rabbinic perspective, that the day of one’s death is better than the day of one’s birth,

is found in midrash. In Exodus Rabbah 48:1 we read: “And the day of death is better than the

23. The great philosopher and halakhist Moses Maimonides (1135-1204) was also a practicing physician serving as
court doctor to the Sultan of Cairo. Maimonides, commenting on Deuteronomy 22:2 (“If your fellow does not
live near you or you do not know who he is, you shall bring it [a lost ox or sheep] home and it shall remain with
you until your fellow claims it; then you shall give it back to him.”) bases the obligation to heal on this command
to restore lost property. Just as we are commanded fo return a lost sheep or ox, we are commanded to retun a
person’s health. Elliott Dorff, Matters of Life and Death (Philadelphia: The Jewish Publication Society,
2003),27.

24.See Simkha Weintraub (ed.), Healing of Soul, Healing of Body: Spiritual Leaders Unfold the Strength and
Solace in Psalms (Woodstock, Vermont: Jewish Lights Publishing, 1994).

25.Personal conversation, January, 2007,
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day of one’s birth (Ecclesiastes 7:1). The day on which a great person dies is better than the day
on which he was born: because none knows, on the day of his birth, what his deeds will be, but at
his death, his good deeds are published unto all, and for this reason is the day of death better
than the day of one’s birth.”

Another rabbinic teaching (Ecclesiastes Rabbah 7:4) comments on the same verse from
Ecclesiastes with this parable of birth and death. “Birth and death can be thought of like the
launching of a ship. People are apprehensive when a ship leaves, for they do not know what
storms and adventures may befall it. When it docks in a safe harbor, everyone celebrates. We do
the reverse with people--we celebrate birth, although not knowing what life will hold, and we
mourn over death. But death is really the return, the docking in a safe harbor.” The midrash
continues, “when a person dies all should rejoice and offer thanks that he [or she] has departed
from the world with a good name, and in peace.”

The majority of the rabbis of the Babylonian and Palestinian Talmuds understood illness
to be a punishment for sin. “There is no suffering without sin.” teaches BT Shabbat 55a. In the
Mishnah we read: “For three sins women die in childbirth: because they are not observant of [the
laws of] niddah, hallah, and the kindling of the [Sabbath] lights.”*

In BT Shabbat 33a we read that Rabbi Oshaiah said: “He who devotes himself to sin,
wounds and bruises break out over him, as it is said, Snipes and wounds are for him that
devoteth himself to evil (Proverbs 20:30). Moreover, he is punished by dropsy, for it is said, and
strokes reach the innermost part of the belly (Proverbs 20:30).” Rabbi Nahman ben Isaac said:

“Dropsy is a sign of sin.” Our rabbis taught: there are three kinds of dropsy: that which is

26. BT Shabbat, 31b.

I




punishment of sin is thick; that caused by hunger is swollen and what is caused by magic is
thin.”

It may be seen that, in the estimation of the rabbis, a sinner would be punished properly
for his sin. In the absence of the rabbis’ earthly authority to impose such punishment, the rabbis
trust that God will take action. Deaths which seem accidental (falling into a fire, suffering a
snake bite, etc.) or merely unfortunate, such as disease. are considered as acts of Divine
retribution.”’

The need of a rabbi or caregiver to advocate for the sick person is seen in BT Berachot
5a-b, where the sick Rabbi Yochanan is visited by Rabbi Chanina. When asked by Rabbi
Chanina if he derives benefit from his suffering, Rabbi Yochanan answers in the negative. Rabbi
Chanina is asking Rabbi Yochanan if he has become accustomed to his state of iliness and all the
rewards of heightened attention it affords him. Rabbi Yochanan answers that he is willing to
forego his suffering, relinquishing claim to all that is afforded him because of his illness. Rabbi
Chanina takes Yochanan’s hand and Yochanan is cured of his illness. Through his line of
questioning, Rabbi Chanina becomes Rabbi Yochanan’s earthly advocate, which allows God te
heal Rabbi Yochanan.

Just prior to this scene, there is a story of Rabbi Yochanan helping to cure Rabbi Chiyah
ben Abba in the same manner. The logical question is then asked: if Yochanan is able to cure ben
Abba, why is he not able to cure himself without Chanina’s help? The gemara explains that as a
prisoner cannot free himself from jail, so a patient is unable to cure him or herself. Even a great

sage like Rabbi Yochanan needs someone to advocate for him. The important role of an advocate

27.Peariman, 10.

12




is found in the Vidui. the confession of sin at the end of life,”® where the dying person must have
an attendant, like Chanina. to hear his confession.

In a third story from BT Berachot 5b, Rabbi Yochanan is not only reminded of his own
mortality, but learns to be a more compassionate visitor. Rabbi Eleazar fell ill and Rabbi
Yochanan went to visit him. He notices that Rabbi Eleazar is lying in a dark room, so Rabbi
Yochanan bares his arm and light radiates from it.”* Thereupon he sees that Rabbi Eleazar is
weeping, and he asks him, “why do you weep?” Eleazar replies: “l am weeping on account of
this great beauty (that of Rabbi Yochanan) that will rot in the earth.” And Rabbi Yochanan
answers that surely Rabbi Eleazar has a reason for great grief.*’ And the healer and and his
patient sit in the room and they weep together. In the meantime Eleazar is asked if his sufferings
are welcome to him. When he replies that neither they nor their reward are welcome, Rabbi
Yochanan heals him."

Another rabbinic story, this one from BT Ketubot 104a, teaches the principle that “while
death may not be hastened, it is permissible to halt an artificial intervention, if the patient would
expire soon and naturally if we left him alone.”” We may not cut short a life, but on the other
hand we may not prolong death. This is an important principle for those suffering a terminal

illness. Although there is a time to fight for life, there comes also a time when one must let go.

28. See Chapter V.

29.Rabbi Yochanan was supposed to be so beautiful that a light radiated from his body (BT Baba Metzia, 84a).

30.Simkah Weintraub’s interpretation of this story is that even the body of one so beautiful as Rabbi Yochanan is
destined to rot away and that in this story Rabbi Yochanan has now understood the meaning of mortality.
Telephone conversation, December 2006.

31.For a fascinating interpretation of these three stories of Rabbi Yochanan see: Laurie Zoloft, “And He Gave Him
His Hand and Raised Him from the Bed: Healing and the Healer in Jewish Ethics,” in The End of Life—A
Distance Education Mini-Course, November 2002. Union of Reform Judaism: Produced by the Joint
Commission Online in Partnership with The Kalsman institute on Judaism and Health.

32. William Cutter, “Rabbi Judah’s Handmaid: Narrative Influence on Life’s Important Decisions,” in Death and
Euthanasia in Jewish Law, ed. Walter Jacob and Moshe Zimmer (Tel Aviv: Rodef Shalom Press, 1995), 12.
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Rabbi Judah® suffered from long-tern, chronic pain. It is unclear what physical ailment
tortured him, but whatever it was caused him enormous pain when he urinated. Talmudic legend
(BT Bava Metzia 85a) claims that every time he went to the privy, people could hear his screams
three miles away, even over the cacophonous noise of his great heard of cattle as they stampeded
to their feeding troughs (his steward tried in vain to cover his master’s cries by throwing grain
into the troughs whenever he saw Rabbi Judah heading for the privy). Even sailors at sea could
hear his screams of agony.

The well-known story of Rabbi Judah and his “handmaid” is part of a larger talmudic
sugya in which may be found two different deathbed scenes of Rabbi Judah (BT Bava Metzia
103a-b). In the first deathbed story, Rabbi Judah surrounds himself with his sons, his wife, and
students and his colleagues. He settles his affairs, instructs his sons to care for their stepmother,
names his younger son as his successor at the Academy, buys his burial plot at Beit Shearim and
plans his own funeral. The dying man is completely in charge.

In the second deathbed scene Rabbi Judah is living alone with his handmaid. His students
and colleagues do not come near him, but instead gather outside his house to fast and to pray for
heavenly mercy. Furthermore they announce that whoever says that Rabbi Judah is dead will be
stabbed with a sword. Here Terry Treseder argues that "the Talmud assumes that prayer and
fasting are similar to modern medical procedures which can prolong life and ultimately prolong

death 934

33.Rabbi Judah HaNasi. A fifth generation ranna who redacted the Mishnah around 200 CE.
34. Terry Treseder, Mouring the Psychological Loss of Progressive Dementia: Prayer, Ritual and Support for

Family Caregivers (Los Angeles: Rabbinic Thesis, Hebrew Union College-Jewish Institute of Religion, 2006),
62.
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The woman who is caring for Rabbi Judah, his handmaid, “ultimately knows what is best
for her master.”** At the beginning of his final dying she prays for longer life; however when she
sees that his is not getting better, and that he is in extreme pain and suffering, she climbs on the
roof and says (to God): “those above are claiming Rabbi, and those below are claiming Rabbi.
Let it be [ Your) will that those below overturn those above.” But when she sees how many times
he went to the privy, and [how he kept] taking off and putting on his tefillin, and [how he was
continually] doubled up in agony, she says [to God]: “Let it be Your will that those above
overturn those below.” Her prayer is ignored by the the rabbis who are praying outside the
house. And so the handmaid picks up a jar and hurls it from the roof to the ground. The rabbis
are startled and stop praying, and this allows Rabbi Judah to die. It is instructive to note here
that in this story the rabbis do not condemn Rabbi Judah’s handmaid for her actions. Rather,
many modern scholars argue that their silence implies approval.*

This story may also be used to illustrate “the paradox of illness as a gift, a way God has
given us to prepare for death. The progressive symptoms and disability of illness can help the
person who is forced to confront death gradually adjust to leaving this life.”” In this story Rabbi
Judah’s handmaid comes to realize that death is not only an enemy to be battled, but also the
inevitable and natural culmination of life. This understanding enables her to let go of her

connection to Rabbi Judah, who is suffering greatly, and allows him to die. Like the handmaid,

35.1bid., 62. Rashi calls Rabbi Judah’s handmaid a 32N, a wise woman, based on her knowledge of Hebrew. She
frequently taught the rabbis obscure Hebrew words (BT Megillah 18a).

36.This story is used by Jewish ethicists to allow for the discontinuation of artificial means of life support: Walter
Jacob, Responsum #85 in Contemporary American Reform Responsa (New York: Central Conference of
American Rabbis, 1992); Solomon Freehof, Responsum #27 and #77 in Reform Responsa (Cincinnati: Hebrew
Union College Press, 1980); and Moshe Zimmer Responsum in “Passive Euthanasia™ in Halakha Shefuya (Tel
Aviv, 1993) reproduced in Death and Euthanasia in Jewish Law (Jacob and Zimmer, eds.).

37.1ra Byock, comment on “Praying for Healing Unto Death: A Story About the Death of Rabbi Judah HaNasi” in
The Outstretched Arm, The National Center for Jewish Healing, Winter 2001, 11.
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we learn that we must be prepared to loosen our selfish hold on a person who is suffering, and

allow him or her to leave with our love and blessing.*

RABBINIC Tradition: Bikkur Cholim and Gemilut Chasidim

The power of the important Jewish value of bikkur cholim,” or visiting the sick. is
emphasized in many places in the Talmud. BT Nedarim 40, in a baraita, states “Visiting the sick
has no limit.” Rav Yosef understood this baraita to mean that there is no limit to the reward
heaven will give to thc one who engages in this mitzvah.

Tractate Nedarim also contains practical details relating to bikkur cholim. Rabbi Abaye
understands “no limit,” in the baraita above, to imply that a person of high status is required to
visit an ill person of lesser status. His reading is that there should be no limit imposed by the
social distance between the visitor and the ill person. Rava suggests that this baraita eliminates
all possible limits on the amount of times a person should engage in bikkur cholim. A sick person
can be visited even 100 times a day.

Nedarim (39b-40a) depicts the visitors engaged in bikkur cholim as agents of change, In

39b the gemara states:

YN DOWWN TN JUN NDIN IPIANN 92
All who visit a sick person lift away one sixtieth of his suffering.

38. Another interesting interpretation of this story is by Fran Greenberg, in The Qutstretched Arm, op cit., 1. “The
shattering of the jug precipitates the inevitable moment that separates life from death. It frees the eternal life
spark to rejoin the invisible as it leaves the body and returns to its source. It marks both the beginning and the
end--the beginning of the new life and the end of the old, the beginning of freedom and the end of enslavement.
In essence, this shattering is the shock of release. Resolving both ambivalence and suffering, it forces and defines
the separation of dark from light, of soul from body, which, like the jug, no longer presents a viable vessel. In an
instant all invoived (the students, the handmaid, and of course the Rabbi) enter the presence of the present.
Attachment, longing, doubt, fear, regret, are no longer a choice. Like a hologram, the shattered jug exquisitely
mirrors the moment and contains the whole. Each piece reflects Rabbi Judah’s life on earth--his kindness, joy.
suffering, and brilliance, enliven even the smallest one. While the emptiness that remains forever bears witness
to the great mystery--to the void, the infinite, the invisible, unlimited and divine.” (Fran Greenberg is a
psychotherapist who uses imagery and dreamwork for emotional and physical healing.)

39.For a helpful contemporary guide on visiting the sick see Jane Handler, Kim Hetherington, Rabbi Stuart Kelman,
Give Me Your Hand: Traditional and Practical Guidance on Visiting the Sick: Bikkur Cholim (Adas Israel
Congregation, Washington DC, 1988).
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Although healing, as we learned in Exodus 15:26, is controlled by God, a visitor is thought to
have an influence on the process. Rav Dimi affirms the power of this mitzvah by stating that any
person who visits the sick causes that person to live. The opposite is also true: any person who

fails to visit the sick can be held responsible for that person’s death:

It happened that one of Rabbi Akiva’s disciples became ill and none of the
sages visited him. Then Rabbi Akiva himself went to the disciple’s house

and because he saw to it that the floor was swept and sprinkled with water,

the man recovered. “My master, you have restored me to life,” the disciple said.
Akiva went out and taught: he who does not visit the sick is like someone who

sheds blood. Rabbi Dimi said: “He who does not visit the sick causes him to
die.”™

A central obligation of Jewish life is the mitzvah of gemilut chasidim, or acts of loving
kindness. Simeon the Righteous, in Mishna Avot 1:2 states that the world stands on three things:
on Torah, on the Temple service, and on gemilut chasidim. Every Jew is obligated to find ways

in which he can be kind to his fellow human beings, including visiting and caring for them when
they are sick.

In BT Sotah 14a we learn that in doing acts of loving kindness one is acting imitatio dei.
In this sugya the rabbis focus on the verse from Deuteronomy 13:5: “You shall walk after the
Lord your God.” The rabbis debate if it is possible to literally follow God. They decide that it
means that one should follow God by imitating God’s virtues. “The Holy One, Blessed be He,
visited the sick....so you too shall visit the sick.” In caring for the sick one is emulating God’s
behavior. Not only does God visit the sick, but according to BT Nedarim 40a the Divine

Presence actually dwells above the bed of all who are ill.

40.“He said: ‘If you will heed Adonai your God diligently, doing what is upright in His sight, giving ear to His
commandments and keeping all His laws, then I will not bring upon you any of the diseases that [ brought upon
the Egyptians, for I, Adonai, am your healer.”” Exodus 15:26

41.BT, Nedarim, 40a.
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Several practical issues of visiting the sick are found in Tractate Nedarim, including the
time of visiting and the seating arrangements in the sick room. In Nedarim 40a we read that one
should neither visit a sick person in the first three hours of the day nor in the last three hours. In
the first three hours the person may seem comfortable, and the visitor may assume no prayer is
necessary; late in the day, the sick person’s condition may worsen and a visitor could falsely
assume that a prayer would be hopeless. A visitor should not sit upon the bed or on a chair, but
rather on the ground, although in BT Shabbat 5a we read that a visitor is supposed to sit in front
of the sick person, rather than on the ground. In modern times this is certainly more appropriate.
We sit so that we are on the same level as the patient, and we sit where it is easy for the patient
to make eye contact with us.

In the Shulhan Aruch, the sixteenth century codification of Jewish law by Joseph Caro,
and with glosses (or additions) by Moses Isserles® we find the following rules for visiting
the sick:*

Chapter 335. When to visit the sick, which sick persons should be visited, and how to pray for

the sick.

1. It is a religious duty to visit the sick.* Relatives and close friends should enter at once, others
after three days. If the illness is serious, both groups can visit him at once.

2. Even a distinguished person should visit a humble one. The more one visits, the more

praiseworthy it is, provided only that the visits do not become a burden to the patient.

42.Shulhan Aruch, “The Set Table,” is a legal code complied by Rabbi Joseph Caro in the sixteenth century and is
still a standard legal code today. For additional information on Joseph Caro and the Shulchan Aruch see
Menachem Elon, Jewish Law: History, Sources, Principles. Bernard Auerbach and Melvin J. Sykes (trans.)
(Philadelphia: Jewish Publication Society, 1994), 3:1309-1344,

43.Rabbi Joseph Caro with Glosses of Rabbi Moses Isserles, Code of Hebrew Law: The Shulhan Aruk: Yoreh
De’ah. Chaim N. Denburg, trans. (Montreal: The Jurisprudence Press, 1954), 2-6.

44, See Appendix A for guidelines to encourage good conversation with the dying.
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Gloss: Some say that an enemy may not visit a sick person. However, this does not seem
plausible to me. But he should not visit a sick person whom he hates lest the patient think

that he is rejoicing at his misfortune and become depressed.

. One who visits the sick should not sit upon the bed or upon a chair or upon a stool but should

sit in front of the patient, for the Divine Presence rests above a sick person.
Gloss: This applies only if the patient lies upon the ground, but if the patient lies upon the
bed then it is permissible for the visitor 1o sit upon a chair or a stool. And this is our

custom.

. One should not visit the sick during the first three hours of the day, for every patient’s illness

is alleviated in the morning, and consequently he will not trouble himself to pray for him; and
not during the last three hours of the day, for then his iliness grows worse and one will give up
hope to pray for him.

Gloss: One who visited a sick person and did not pray for him has not fulfilled his

religious duty.

. When one prays for him, if in his presence, one may pray in any language; if not in his

presence, one should pray in Hebrew.

. When praying for a sick person one should combine him with all the others who are ill by

saying: “May the Omnipotent have mercy on you together with all the rest of the sick in
Israel.” On the Sabbath one should say: “This is the Sabbath when one must not cry and yet

may recovery come soon.”

. The sick person should be advised to look over his affairs and to see if he has any debts or

credits outstanding. He should be reassured that this is only a precaution and that it does not

mean that he is about to die.




8. One should not visit those who are suffering from those diseases where a visit will cause the
patient embarrassment or discomfort. If a person is so ill that conversation is a strain to him,
he should not be visited, but instead one should stand in the antechamber and inquire about
him, and offer whatever household or nursing help he may need, and sympathize with him,
and pray for him.

RABBINIC PERIOD: Healing

In the Bible God is the healer of the ill (Exodus 15:26). How, then, can a human visitor

cause the ill person to live or die? The gemara explains that the visitor will:
O»NT POXR WPIAN, request mercy upon him. Through prayer, the visitor asks God to have

mercy on the sick person. If a sick person has no visitors, then they will have no one to ask God
for mercy on their behalf, and they may die (BT Nedarim 40a).

The idea of requesting mercy on behalf of one who is ill is also found in Shabbat 12b. In
a discussion of the proper etiquette for visiting a sick person on Shabbat, Rabbi Jose suggests

that a visitor say:

YN YDIN TINA TOY DN DPHRN
May God have mercy upon you amongst the sick of Israel.

Here special mercy is requested for the sick person, but it is also important that that person be
counted among the sick of Israel. Rabbinic theology held that God has a special relationship with
the Jewish people, and that God cares deeply for those who are suffering through illness. “By
extension, this text suggests that a person entered amongst the sick of Israel will be more likely

to receive mercy from the Divine.”

45, Pearlman, 16.
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Visiting the sick also has a spiritual reward for the visitor. In Mishnah Peah I:1 reads:

NI ODYY 12 1P YIPM N DYV MNP 9N OTNY DT DN
DN TINOM YPIND DTN P2 DWW NNIN DY TON MMM DX AN NI
D21 T

These are the things the interest of which a person enjoys in the world, while the principal
remains for him in the world to come: the honoring of father and mother, acts of gemilut
chasadim, and acts which bring peace between a man and his fellow, and the study of Torah is
equal to them all.

The main idea of this text is expressed in the economic terms of principal and interest. It states
that a person can enjoy benefit from the interest generated by acts of loving kindness in this
world, and can still enjoy the benefit from the principal generated by the deed in the world to
come.

This rabbinic idea is elaborated in BT Nedarim 40a. As an earthly reward for helping the
sick person take stock of his sins before God, the visitor is rewarded with protection against the
evil impulse in this world. Because the visitor requests mercy upon the sick person, he is also
promised relief from his own suffering. As another worldly reward the visitor will be a source of
pride to his community, will be protected from enemies, and is promised many friends. In the
world to come, according to the gemara. the visitor will be spared from the judgment of
Gehinnom.

RABBINIC PERIOD: Imparting of Wisdom at Death

From the deathbed scenes of the rabbis we learn several important concepts of the Jewish

approach to death. Anthony J. Salderini has found that while no two Talmudic deathbed stories

share identical elements, they do have some narrative features in common.*® Like the deathbed

46. Anthony J. Salderini, “Last Words and Deathbed Scenes in Rabbinic Literature,” Jewish Quarterly
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scene of Jacob (Genesis 47:29-49:33), the sages do not die alone. In many cases they are
surrounded by their students in their final moments.

In addition, the words of the sages are still important to the students. Often those who are
dying feel that their life is over, and that they have nothing further to give. These stories of the
deathbed scenes of the rabbis teach us that even in the last moments of life wisdom may be
imparted and life still has meaning.

People often remember specific words that their loved one uttered in the final moments of
life. These words are passed on as a parting gift of the dying person. In Jewish law, the final
words of the dying have an elevated status. In BT Gittin 13a we learn that the last words of a
dying person must be obeyed as long as they don’t contravene Jewish law. “Deathbed
instructions are given the same force in Jewish law as a legal contract that has been both written
and delivered. This ‘contract status’ ensures that the words of the dying person are validated, and

even elevated to a higher status than the words of one who is well.”"’

I11. MIDRASH: Death as a Natural Part of Life

As mentioned earlier. there is great ambivalence among the rabbis about the meaning of
death. However (as is also found in the Bible), one of the attitudes of the rabbis is that death is a

natural part of life. This is shown in the following excerpt from Ecclasiastes Rabbah.

As man comes into the world, so he departs.

He enters the world with a cry, and departs with a cry.

He enters the world weeping, and leaves it weeping.

He enters the world with love, and leaves it with love.

He enters the world with a sigh, and leaves it with a sigh.

He enters the world devoid of knowledge, and leaves it devoid of knowledge.

Review, 68:1, 1977, 30.
47.Pearlman, 19.
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It has been taught in the name of Rabbi Meir:

When a person enters the world his hands are clenched as though to say,
“The whole world is mine. 1 shall inherit it.”

But when he leaves, his hands are spread open as though to say, “l have taken nothing
from the world.”*®

MIDRASH: How to Tell Someone They are Dying

It can be very difficult to tell someone you love they are dying. The following midrash,
from Yalkut Shimoni, Hukkat 76, (early 12th century) illustrates that even God found it hard to

tell Aaron that he was dying:

Said the Holy Blessed One to Moses. “Do Me a favor and tell Aaron of his
death, for I am ashamed to tell him.” What did Moses do? He rose early in the
morning and went to Aaron. “My brother Aaron,” he cried. Aaron immediately
came down to him and asked, “why have you come here so early today?”
Replied Moses, “There was a matter in the Torah that was difficult for me,

and I pondered it all night. That’s why I have come to you early in the morning.
“What matter is it?” asked Aaron. “I do not know what matter it was; I only
know that it is in the Book of Genesis.”

They took the Book of Genesis and read from it together. When they reached the
creation of Adam, Moses said, “What shall I say about Adam, who brought death
into the world?” “Moses, my brother,” replied Aaron, “shall we not accept God’s
decree in this matter?” Said Moses, “And I, who ruled over the ministering
angels, and you, who stopped the Angel of Death--will our end not be thus?”

As soon as Moses reminded him of the day of death, Aaron’s bones feit weak.
“Is this matter meant for me?” he asked. “Yes.” replied Moses. Thereupon (the
people of Israel) saw that he was diminished in size. Moses said to him. “Do

you accept death?” “Yes,” answered Aaron. “Then let us ascend to Hor HaHar,”
said Moses.

When they ascended to Hor HaHar. a cave opened for them, where they found a
bier which was the work of Heaven. Aaron took off one garment at a time, which
Elazar put on, while a fog enveloped Aaron. Immediately the Divine Presence
{Shekhinah) descended and kissed him. Then the Holy Blessed One said to
Moses, “Depart from here.” When they left, the cave was sealed. And Moses

and Elazar descended.

48. Ecclesiastes Rabbah 3: 14.
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MIDRASH: Difficulty of Accepting Our Own Death

The difficulty of accepting our own death is acknowledged in the following midrash:"
and the Lord said into Moses: “Behold, thy days approach that thou must die” (Deuteronomy
31:14). These words are to be considered in the light of the verse: “Though his excellency mount
up to the heavens, and his head reach unto the clouds; yet he shall perish...They that have seen
him shall say: ‘Where is he?’” (Job 20:6-7). To whom does this verse refer? To none other than
[to him who nears] the day of death. Even if a man should make himself wings like a bird and go
up to heaven, once his time comes to die, his wings will be broken and he will fall down.

The belief that all of life and death is in God’s hands is illustrated in a another midrash

about the death of Moses.”® Even Moses found it hard to accept the fact that he would soon die.

When Moses realized that the decree [of death] had been sealed against him.

he drew a small circle around himself. stood in it, and said, “Master of the
Universe [ will not budge from here until You void that decree.” At the same
time he donned sackcloth--indeed, wrapped himself in it--strewed ashes upon
himself, persisted in prayer and supplications before the Holy One, until heaven
and earth--indeed all things made during the six days of creation--were shaken,
so that they said, “Perhaps the intention of the Holy One to remake His world
is about to be executed.” A divine voice came forth and said: “As yet,

the Holy One’s intention to remake his world is not about to be executed.”

But the words. *“in whose hand is the soul of every living thing (Job 12:10)

[are in force and apply even to Moses]. What did the Holy One do then? He
had it proclaimed at every gate of the heavens that Moses’ prayer not be accepted
nor brought up to His presence, because the decree concerning him had

been sealed.

Although these two stories show the difficulty and complexity of accepting our own
death when the time has come. the midrashist also realized that if we knew ahead of time the day

of our death we would accomplish nothing in this life.”

“He has made everything beautiful in its time; also He has caused to be hidden
from their hearts™ (Ecclesiastes 3:11). The word ha-olam as it is written here
(D5¥N) is to read he 'elim (DSYN) meaning “caused to be hidden.” Had not the

49. Deuteronomy Rabbah, 7:10 and 11.10 as quoted in Francine Klagsbrun, Voices of Wisdom: Jewish Ideals and
Ethics for Everyday Living (Middle Village, New York: Jonathan David Publishers, Inc., 1980), 499,

50. Yalkut on Parashat Va’ethanan.

51. Yalkut Shimoni, on Ecclesiastes, section 968, as quoted in Klagsbrun, 500.
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Holy One hidden the day of death from the heart of man, no man would build
a house or plant a vineyard, for he would say, “Tomorrow [ may die--why
should I get up and weary myself for the sake of others?” Therefore the Holy
One hid the day of death from human beings, in order that a man will go on
building and planting.

At the same time the rabbis taught that we must live each day as if it were our last. Rabbi

Eliezer instructs us to confess the day before our death. How can we confess before we die when

we do not know when we are to die? Rabbi Eliezar instructs us to confess every day. Thus, we
do not need to know our exact day of death in order to confess. for we must consider each day as
if it were our last.

MIDRASH: Approach to End-of-Life

A third midrash about the death of Moses gives another insight as to how the rabbis
thought about the end-of-life. Like the Moses they depicted, the rabbis believed in holding
tightly on to life, struggling to stay alive against all odds. However, when they, like Moses, saw
that no hope for life remained, they accepted death as a reality.

“When God told Moses that his life was drawing to a close, Moses would not accept the
verdict. With one hour of life left, he pleaded, ‘Lord of the Universe, let me become like the
beasts of the field that eat grass and drink water. let me live and see the world.” But God refused.
Again he prayed, ‘If not, then let me become like a bird that flies in every direction, gathers its
food every day, and returns to its nest every evening.” Once more., God refused.

“Seeing that he could not be saved through prayer, Moses sat down and occupied himself
by writing God’s name on a scroll. When Samael!, the angel of death, approached and saw Moses
writing, his face radiant with holiness, the angel withdrew in fear. God sent Samael back again,
however, and this time, Moses fought with him until he blinded the bearer of death with his staff.

Then a heavenly voice declared, ‘Enough, Moses, the time of your death has come.’
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“Now Moses obeyed God’s command. He lay down, closed his eyes, and folded his
hands across his chest, resigned to his fate. But in one final burst of rebellion, his soul refused to
leave his body. Then, the legend concludes: ‘God kissed Moses and took away his soul with a
kiss of the mouth.”™
MIDRASH: The Soul Returns to God

The belief that the soul returns to God after death is found in this story from

BT Shabbat 105b:

Our masters taught: There are three partners [in the creation of a human]--the
Holy One, his father, and his mother. His father gives the white substance,

out of which are formed the child’s bones, sinews, and nails, the brain in his
head, the white of his eye. His mother gives the red substance, out of which are
formed the child’s skin, flesh, hair, and the black of his eye. The Holy One
implants in him spirit, soul, beauty of countenance, eyesight, the capacity to
hear, the capacity to speak, and the capacity to walk, as well as knowledge
understanding, and intelligence. When a person’s time to depart from the world
approaches, the Holy One takes away His part and leaves to the mother and the
father the parts contributed by them.

From the above Biblical, Rabbinic, and Midrashic passages we can discover the
fundamental attitudes of our Jewish tradition toward death and dying, values which are
applicable and relevant to our lives today. The Bible teaches us that death is a natural part of

life; it comes to us all. The idea of a “good death,” N9 ™1, is illustrated in the story of the death

of Jacob. Jacob is at the center of his own deathbed scene, he is surrounded by family; Jacob puts
his affairs in order, makes know his burial wishes, reviews his life, and appoints a successor.
When a person dies, even today, in the same manner as Jacob we also call that a good death.

Jacob’s death is a model for us all.

52. Deuteronomy Rabbah 7:10 and 11:10 as retold in Klagsbrun, 495-6.



It it is God who brings disease, in these texts, it is also God who is the healer. By
engaging in bikkur cholim, visiting of the sick, we can become an agent of God and contribute to
that healing process. Prayer can mitigate God’s decree. Through prayer, the visitor asks God to
have mercy on the sick person; if the sick person has no visitors, he or she will have no one to
ask God for mercy on their behalf. Today we know that one of the things people who are dying
fear most is being alone. Our tradition teaches that visiting the sick is one of the most important
of our mitzvot.

These texts also give us very specific directions (codified in the Shulhan Aruch) for how
to visit the sick, all of which are appropriate and meaningful today. The story of Rabbi Yochanan
visiting his colleague teaches us that we must be compassionate and sensitive when we visit the
sick. In visiting the sick we are emulating God’s behavior. That a person should not die alone is
found in the deathbed scenes of the rabbis. Furthermore, paying attention to and respecting the
final words of the dying is also seen in these texts.

It has never been easy to tell someone we love that they are dying. Our tradition gives a
model of how to do that in the midrashic story of Moses telling Aaron of his impending death.
And the fact that most of us would like to deny our own death is poignantly described in the
midrashim of Moses resisting his own death.

Finally, the medical decision which we still struggle with today--that of maintaining a life
by artificial medical means--is not a new dilemma.” In the story of the death of Rabbi Judah we
learn the important principle that while we may not cut short a life, neither may we prolong
death. This also teaches us that while it is a Jewish value to fight for life, a time comes when one

is allowed to accept death, either one’s own or that of someone we love.

53.The important topic of Jewish medical ethics and medical decisions is beyond the scope of this thesis, which
deals rather with what Judaism has to teach us about dying and the dying process.
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The story of Rabbi Judah is used by Rabbenu Nissim of Gerondi to formulate an
important dictum: “It seems to me...there are times when one must pray that the sick might die.
as when he suffers greatly of his illness and he cannot live.”*! The rabbis of the Talmud
understood the need to respond with mercy to such situations. The response they proposed was
prayer, the request that God offer a quick and merciful release of the sufferer. Knowing that it is
Jewishly authentic to be able to pray for the death of a loved one who is suffering can be can be

very comforting and reassuring for families.

54.Nedarim 40a. As quoted in Avram Israel Reisner, “A Halakhic Ethic of Care for the Terminally 111,” Responsa
Jor the Committee on Jewish Law and Standards of the Rabbinical Assembly (Conservative). December,
1990, 18. ’
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CHAPTER 2
MEDICAL ETHICS AND HALAKHA
IN CONTEMPORARY LIFE
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The dust returns to the earth as it was. and the
spirit returns to God who gave it...
--Ecclesiastes 12:7

Although discussions of medical ethics can be found in Jewish writings since ancient
times, modern medical technologies have created new challenges for interpreters of the Jewish
tradition. Over the past forty years the questions and concerns raised by new medical advances
and their relationship to Jewish law has given rise to the field of Jewish bioethics.” In keeping
with Jewish ethics generally, the field of Jewish bioethics examines the principles found in
Jewish scripture and commentaries, and applies them to clinical decision making.

Traditional Jewish legal and ethical thinking is based on reading and interpreting three
main sources. The first is the Bible, including the Torah (the five books of Moses), the Prophets
and additional writings. Second is the Talmud. To make the voluminous and complicated
Talmud more accessible, several codifications of Jewish law emerged that attempted to
summarize the Talmud’s primary teachings. Two of the most important of these are the Mishne
Torah of Maimonides and the Shulhan Aruch of Joseph Caro. The third main source of Jewish
legal authority is the responsa literature, in which prominent Jewish scholars throughout the
centuries have given opinions on contemporary matters as interpreted through the Bible and the
Talmud. Responsa are the continuation of a two thousand year old interpretative tradition, which

creates an intellectual link to the past, helping to keep the law vital and relevant to the present.

55.See bibliography for a variety of works on Jewish bioethics: DorfT; Feldman; Green; Meier (ed.); Novak;
Rosner; Rosner and Bleich (eds.).
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Bioethical questions are treated by Jewish authors in a variety of ways, which reflect
different orientations toward Judaism and degrees of strictness in the interpretation of Talmudic
texts and cases. Pioneering work in the 1960°s and 1970’s came primarily from Orthodox
Judaism, in which the authority of God, as expressed through the Torah and Talmud, underlies
the deliberative process.” Much Jewish bioethics literature comes from this perspective. Inspired
by Orthodox sources, Jews from the more liberal Conservative and Reform movements have also
made important contributions to contemporary bioethics.”

For liberal Jews particularly, there is no one “right” way of interpreting and applying
Jewish law. Conservative and reform halakhists stress the indeterminacy of texts and the fact that
Jewish law is always subject to interpretation. While Judaism embodies a world view that is
“markedly different, in kind and/or degree, from secular and other religious ways of

understanding life and of acting in it,”*

at the same time, it is not a deductive, philosophical
system. “One cannot point to a clear statement of Jewish beliefs regarding health care that was
formulated and adopted by some authoritative body at some time in Jewish history and has

governed all decisions since. The tradition just does not work that way.”” We Jews do not have a

guidebook that explicitly tells us what to do in every situation.

56.1. Jakobovits. Jewish Medical Ethics (New York: Bloch Publishing, 1959). The Orthodox view is that life must
be preserved to its very last instant, because every moment of life is sacred. and we can never be sure that a
patient has no hope for recovery. The Reform view, as expressed by Mark Washofsky, is that we practice
medicine in order to heal, and not to “delay to no discernable purpose a patient’s suffering and impending
death.” Jewish Living: A Guide to Contemporary Reform Practice (New York: UAHC Press, 2001), 247-248.

57.For scholarly summaries of controversial end-of-life debates and the use of these texts by various Jewish authors
see, Elliot N. Dorff’s “A Methodology for Jewish Medical Ethics,” and Louis Newman's “Woodchoppers and
Respirators: The Problem of Interpretation in Contemporary Jewish Ethics” in Contemporary Jewish Ethics and
Morality, ed. Dorff and Newmann (Oxford: 1995); and William Cutter, “Rabbi Judah’s Handmaid: Narrative
Influence on Life’s Important Decisions” in Death and Euthanasia in Jewish Law, ed. Walter Jacob and Moshe
Zimmer (Tel Aviv: Rodef Shalom Press, 1995).

58.Dorff, 14.

59.1bid., 14.
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Although traditional Jewish scripture expresses many principles worthy of ethical
consideration, there are a few foundational tenets that ground much of the Jewish bioethical
tradition. The contemporary author and ethicist Rabbi Elliott Dorff* in his book Matters of Life
and Death: A Jewish Approach to Modern Medical Ethics has delineated seven fundamental
Jewish beliefs relevant to iliness and health care. Each of these tenets is based on tradition.
Because these tenets inform our Jewish views on death and dying. I will outline the beliefs which
are articulated by Dorff below, and briefly summarize his explanations.

1. The Body Belongs to God

For Judaism God owns everything, including our bodies. “God lends our bodies to us for
the duration of our lives, and we return them to God when we die.”®' Therefore. since God
created our bodies and owns them, God “can and does assert the right to restrict how we use our
bodies according to the rules articulated in Jewish law.”

We must take reasonable care of our bodies. In fact, Maimonides includes directives for
good health in his code of law,* considering them as obligatory as other positive
commandments. Jews also have a duty to preserve their own lives, pikuach nefesh. According to
the rabbis, this tenet of preserving our own lives takes precedence over all other commandments
except murder, idolatry, and incestuous or adulterous sexual intercourse. That is. if someone has
the choice to murder someone else, or give up his own life, one must give up one’s own life.
However, if Jews need to violate Sabbath laws or steal something to save their own lives or the
life of someone else, then they are not only permitted but are commanded to violate laws in

question to save that human life. Saving a life is the most sacred of obligations.

60. Rabbi Elliott Dorff PhD is Rector and Distinguished Professor of Philosophy at the University of Judaism in Los
Angeles and Vice Chair of the Conservative movement’s Committee on Jewish Law and Standards.

61.1bid., 15.

62. Mishne Torah, Laws of Ethics (De’ot), chpaters 3-5.
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DorfT asks the question “What happens, though, when you can only save your life or
someone else’s? Whose life takes precedence?™ He explains this with a story from the Talmud,
BT Bava Metzia 62a. Two men are in the desert and they discover they have enough water for
only one of them to reach civilization alive. Should they divide the water equally between them,
should they decide who gets the water based on who “owns” it. or should whoever has
possession of the water at the time they realize the shortage retain it? The opinion which is
ultimately accepted in Jewish legal literature is that of Rabbi Akiva. Akiva argues for the person
who is in possession.* The two people should leave the water with whoever has it at the time
they discover their shortage, for to do otherwise would involve either or both in suicide or
murder. Of course, one or both of them will die if they follow Akiva’s ruling too. “but at least it
will be nature that determines this outcome rather than voluntary choice. In other words, in
morally impossible circumstances that will produce an untoward result no matter what one does,
Rabbi Akiva directs us to remain passive and let nature take its course so that we are at least not
morally responsible for the outcome.” The principle is thus established that protecting your own
life comes first.

Just as we are commanded to maintain good health, we are obligated to avoid danger and
injury. Judaism also teaches that human beings do not have the right to dispose of their bodies at
will (that is, commit suicide). To commit suicide would totally obliterate something that belongs

not to us, but to God. We do not have the right to destroy what is not ours.

63.DorfT, 16.

64.Akiva argues on the basis of textual analysis and moral concerns. The Torah says that one must not extract
interest from a fellow Jew “so that your brother may live with you™ {Leviticus 25:36). That requires that you
must be alive before you care for your brother, for otherwise he cannot possibly live with you. Consequently,
according to Akiva, your life takes precedence. On the ather hand, Maimonides argues in favor of the one who
owns the water. His reasoning is that if you own the water, it would be suicide if you do not use it. DorfT, 18.
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2. Human Worth Stems from Being Created in God’s Image

The Torah declares that God created each of us in the divine image:
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So God created the human beings in [the divine] image, creating [them] in the image of God,
male and female --Genesis 1:27

Dorff writes: ‘Exactly which feature of the human being reflects this divine image is a matter of
debate within the tradition. The Torah itself seems to tie it to humanity’s ability to make moral
judgments.” Another human faculty connected by the Torah and by later tradition to divinity is
the ability to speak. Maimonides claims that the divine image resides in our capacity to think,
especially discursively.*

Seeing everyone as being created in the image of God has significant moral implications
for each of us. Jews do not value a person for what he can do in the world, or for what he has

accomplished, but rather simply because he is a reflection of God. We must recognize each

individual’s uniqueness and divine worth because all human beings embody the image of God.
3. The Human Being is an Integrated Whole
Western philosophical thought and Christianity have been heavily influenced by the

Greek and Gnostic belief in the separation of body and mind (or soul). Jews in ancient and

medieval times lived among and interacted with Greeks, Romans, Gnostics, and Christians, and

were influenced by these concepts. Both Maimonides®’ and Philo® echo the widespread Greek

and Christian notions that the soul is divine and the body human.

65.Dorff, 19.

66.Maimonides, Guide for the Perplexed, part t, chapter t.

67.Maimonides “effectively translated Aristotle into Jewish terms.” DorfT, 21.
68.A Jew writing in first-century Alexandria.
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Biblical and talmudic literature, however, do not share in this understanding of the human
being. The Bible speaks of a person’s nefesh, which may be translated as soul, but which actually
has many meanings. “Even when the word specifically refers to the inner being, it stands in
contrast not to a person’s body but to his or her identity within the outside world. In this sense,
the relevant correlatives in the pair are shem--this is, a person’s name or public identity within
the community--and nefesh, his or her inner being, self-identity, private thoughts, and so on.”™’
Another Hebrew term often translated as “soul” is neshamah. which means “breath” and can also
mean one’s inner being, and is similar in meaning to nefesh.

According to the Talmud and Midrash, our souls are, in some sense, separable from our
bodies. “For example, when the Torah describes God as breathing life into Adam’s body,
rabbinic sources understood the text to mean not only physical life but also consciousness...at
death the soul leaves the body--only to be united with it again at the time of resurrection.”
Rabbinic sources conflict, however, as to whether the soul can exist apart from the body.”

In sharp contrast to the Greek and Christian traditions. classical rabbinic sources
maintain that the soul is definitely not superior to the body. The rabbis regarded the human being

as an integrated whole, and the body and soul are to be judged as one. This is illustrated in the

following story:

Antoninus said to Rabbi [Judah, the president or “prince,” of the Sanhedrin]
“The body and soul exonerate themselves from judgment. How is this so? The
body could say, ‘The soul sinned, for from the day that it separated from me, lo,
I am like a silent stone in the grave!” And the soul could say, ‘The soul sinned,

69.Dorff, 21.

70.1bid., 21. For Jewish views on the afterlife, see Chapter V.

71.The predominant view seems to be that it can (BT Berachot 18b-19a, BT Hagigah 12b, BT Ketubbot 77b), “but
even such sources depict the soul in terms of physical imagery, thereby enabling it to perform many of the
functions of the body. Some sources...assert that the soul cannot exist without the body, nor the body without the
soul (Tanhuma, Vayikra 11).” Dorff, footnote #29, 332.
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for from the day that it separated from me, lo, I am like a silent stone in the
grave!” And the soul could say, ‘The Body is the sinner, for from the day that
separated from it, lo, I fly like a bird.””

Rabbi [Judah] answered him, “I will tell you a parable. What is the matter
like? It is like a king of flesh and blood who had a beautiful orchard, and there
were in it lovely ripe fruit. He placed two guardians over it, one a cripple and the
other blind. Said the cripple to the blind man, ‘[ see beautiful ripe fruit on the
orchard. Come and carry me, and we will bring and eat them.’ The cripple rode
on the back of the blind man and they brought and ate them. After a while the
owner of the orchard came and said to them, ‘Where is my lovely fruit?” The
cripple answered, ‘Do I have legs to go?’ The blind man answered. ‘Do [ have
eyes to see?” What did the owner do? He placed the cripple on the back of the
blind man and judged them as one. So also the Holy Biessed One brings the soul
and throws it into the body and judges them as one.™

Dorff remarks that “not only is this fundamental integration manifest in God’s ultimate, divine
judgment of each of us, it is also the rabbinic recipe for life.””* The rabbis not only studied
Torah, but earned their livelihood from bodily work, thereby literally living their belief in the
integration of body and soul.
4. The Body is Morally Neutral and Potentially Good

The body is neither bad or good. Rather, its energies are morally neutral. In this respect
Judaism differs markedly from both the American secular view of the body and some Christian
views of the body. In contemporary American culture we are encouraged to derive as much
pleasure as we can from the body, that being its primary purpose. In contrast, Judaism teaches
that the body’s pleasures are indeed to be enjoyed, but only when experienced within the
framework of holiness delineated by Jewish law and theology.

According to the rabbis, it is actually a sin to deny ourselves the pleasures that God’s
law allows. Maimonides writes that bodily pleasures are most appropriately enjoyed when we

have the specific intent to enhance our ability to do God’s will:

He who reguiates his life in accordance with the laws of medicine with the
sole motive of maintaining a sound and vigorous physique and begetting children

72. BT Sanhedrin 91a-91b.
73.DorfY, Matters of Life and Death, 23.
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to do his work and labor for his benefit is not following the right course. A man
should aim to maintain physical health and vigor in order that his soul may be
upright,in a condition to know God...Whoever throughout his life follows this
course will be continually serving God, even when engaged in business, and
even during cohabitation, because his purpose in all that he does will be to
satisfy his needs so as to have a sound body with which to serve God. Even when
he sleeps and seeks repose to calm his mind and rest his body so as not to fall
sick and be incapacitated from serving God, his sleep is service of the
Almighty.”

According to Dorff, the medical implications of this teaching are clear. We have the
obligation to maintain our health not only to care for God’s property but also so that we can
accomplish our purpose in life, namely, to live a life of holiness. Moreover, since pain is not a
way to attain holiness, it is our duty to relieve it.

5. Jews Have a Mandate and a Duty to Heal

Because God owns our bodies, we are required to help other people escape sickness,
injury, and death. We have a universal duty to heal others because we are all under the divine
imperative to help God preserve and protect what is God’s. This is not the only possibility or
conclusion to be derived from the Bible. Dorff writes: “since the Torah says, on the one hand,
that illness is one of the divine punishments for sin, and since, on the other, God announced
Himself as our healer in many places in the Bible, we might conclude that medicine is an
improper human intervention in God’s decision to cause illness or cure it.””

Although the rabbis were aware of this line of reasoning, they counteracted it by pointing
out that God Himself authorizes us to heal; in fact, the rabbis maintained that God requires us to

do so. A Jew is obliged to come to the aid of a person in distress, and assailants are obligated to

cure their victims, yet Jewish law also recognizes that medical expertise is usually necessary

74.Mishne Torah, Laws of Ethics (De’ot) 3:1, Quoted in DorfT, 26.
75.DorfT, 27.
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in such cases. Further, the Talmud prohibits Jews from living in a community in which there is
no physician.
Medical experts have special obligations because of their expertise. In the Shulhan Aruch

Joseph Caro teaches: “The Torah gave permission to the physician to heal; moreover this is a

religious precept and is included in the category of saving life, and if the physician withholds his
services, it is considered as shedding blood.””® God does not bring about all healing or creativity
alone, but rather depends on us to aid the process and commands us to try. We are, in the

talmudic phrase, God’s partners in the ongoing act of creation.”

6. The Community Must Balance Its Medical and Nonmedical Needs and Services

The duty to provide health care applies not only to the individual physician; the

community itself is charged with making it available. On the basis of Leviticus 19:16
TYIOTOY TN XY, (“Do not profit by the blood of your fellow”), the Talmud expands our

obligation to provide medical aid to include expending financial resources for this purpose.
Rabbi Moses ben Nachman (Nachmanides, fourteenth century) explains that this duty derives

from the Torah’s principle, “And you shall love your neighbor as yourself” (Leviticus 19:18):
TVAD Ty ManN.

The community is also responsible for providing other necessities of life and of Jewish
living. The Talmud specifies ten things a community must provide for its members if it is to be

fit for a rabbi to reside there:

It has been taught: A scholar should not reside in a city where [any] of the
following ten things is missing: (1) A court of justice which can im<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>