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Foreword~ 

' The fellowing paper is an attempt to treat but one featur~ of an I age ... old 1nst,itution .. the institu.tion of burial. 

:1 treat any rite which does not bear directly upon the time ot bµri&l; 

1 have 110t desired to 

I in this stud11 • I have come to real1z0 that eaoh of the customs connected 
·1" ., , :i 

1 

' 

'because of the 11m1 ted __ _pha~e o_f ml_ :su1?Jec; .,. av~ide~ the dtsca\s~ion ot 

Et.;l _of _t~lEim, not germain ~~ ~he . ~im~ .. ?:f bUJ".~a; ~ __ It has 'been inY, effort. 

to set down the ~1me of burial, _ in. Jewi~h._ ~~w ~1~'.h the. ~up:port, ~enerally 

adduced for 1 ts observance, l~kew:tse_ ~-o g1 ve th.e _ ~tl'•i~~n& , legal dev1... ,-1• 

ations from the est,abl_i_shed cu~to,m_, __ an9- f~~~~l~_:tC? 1ll~-1oate now in 

l'_'~Oef1:t ~.im~s Jewish ~JQ,.9,t;tl;l~. ,}n wa~ cal:Le~. ir:tto _ questio~ b;y tlle ohange · 

in the, practice 1n JeV11ah ~urlal. 

dent in Jewish life to-d~Y• ... 

Tht resul t,s of that ehane;e are ev1 ... 

The essay does. not pretend to be exhaust,i ve in every d~t,ail; a 

study of this subject might be carried on for a much longer period. than 

it was given me the opportunity to do.. I do, howeV\':}?- 1 tael that in a 

~eneral vnJ.y. I have covered. the moat important 11 terature that bea1 .. s on 

the subject,. lt is t.o my :regret that som.e or the ref'erenoas f'ound 

in my investigation could be ne1 ther consult~ed nor verified because 

of the absence or the materi~l necessa1~y. . Al th<?ugh I do not present 

this essay as the last .. word on t,he subject,, I do believe that. it can 

form the basis o:f furthe:r• stJudy along this li:riJe, 
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1•Tne Time of Burial j,n Jewish Law and in Modern Jewish Pr$et,10.e. 1• 

C;hapter I. 

!b~ bll .$1.t _11:arl;y Jluri!:l 

A study of any practice or ous~om in Jewish law and t~adition 

would mak~ interesting investigation, because of the pe:rs1$tent obser

vance of that, custom among our people, but, especially· absorl>1:P.~ is t,he 

study or a pract,1ce so fixed and unchanging as that, conneot~tid with death., 

The1•e _ ha.a always seemed to be a defini tenaas and sacred rtg:t4it,y about 

ceremonies and. observances wh1cl:_l canter al>out birth, deai!.l ,nd niar.•riage o 

It is to be expected, theivefore,.that when a ~han~e in any of these 

matters is contemplat .. ed and ef~ected,. a st,orm of protest will,. be ooca ... 

sioned. Such a disturbance took place_at the end of the e1i~teenth 

century in the discussion of the time of burial. The oontrov,rsy that 

ensued as a res1:1lt will probably: account for the particular tttle of 

this paper; for. the time of burial "in modern Jew3.sh p:raet1ce 11 d1f'fer.e 

from the time of burial acoordir1g to established Jewish la,,.; · What that 

law was and how it was applied under all circumstances ~rid at a~l. times 
. . -

shall. constitute the basis of discuasi.on in the :following p~e;es. 

_A. 9.!¥!8;~- to~ ~:rlx ~u::~~l..t 
The Jews, as well as other Oriental peoples of antiquity, ob• 

served the custom of immediate burial ot the dead. Studf:lnta who httve pf - .. . 
made a study ef compa.rati ve rites see in t,his faot1• a common ~ 

~· earl:,y buriaJ...i. not a relig~ous significano;e so much as a p:qysical 

ru,cess1ty. W'J:).en, for example, Genesis 23:4 read.s:"Let nie burir my dead. 

out of mu sight" it 1a conject,ured that the intense heat, of the East 

made it 1mperativ·e that th~ dead be laid awa:, promptly otherwise 

dec.omposition would set :l.n.1 That this l"eason advanced fo:r ~9.1"1:Y burial 

is• jU:stif'1ed can be seen in the fact that among Oriental J'ews to ... day 

1. Jew1E1h Enoyolopaedie, ... 0 Art1cle: Burial" ... also Krauss-- Talmudiache 
--·- .Archaeologie- p.62. 



l 
and likewise among Mohammedans a corpse is buriecl. before night., 

gives tho same exi)la:rw.t:ton when h0 writes that 11 in Pa:lfJstine and the neighboring 

countries, where in consoquoxwe of' tho h:tg11or te1rr.f)e1•al;ur0, decomposition o:£ the 

body b<~gins soon after doath, burial takes place on the irnme diiy t In colder oli

m.9.tes two or th1•oe d.ays el.apse between death and burfa.1.,112 

Ido:utifyi.ng eax•ly burial with a11cient customs o:f taboo .::md- ri tuul, the 

passi:Lges which deal with tho clef'ili:ng na tu:re of thr-) corpse are pointed to as :role ... 

vant. Numbc1rs 19:11 says: "He that toucheth the dead body of any man shall be 'Ltn

clean sever1 days •11 Winer, citil1g the o•,se i:n lets Vo-10, id.entifies immediate 

3 bud.al of the ,Jews wi tl1 the :passage in Numb8rs. The dead body was believed to de-

4 
file tho Holy Land :.md t;ho people. Discussing the case of tho hanged upon .,. tre~l, 

to whom alone origimi.lly· a1>i:;lieid the rule of 110:I; allowing a. oorpse to remain ove1~

nig.rrt, Gru.ndt :rof'e:r.s to Galatians 3: 13 to show th:; t h&nging is 1;i o-urse to God; henoe 

a corpse should not be h1ft thus sm11Hmded .6 

.As it is expected , later Jewish sources, whioh shot through with 1•eli

g:i.o·us and didaotio subject m,;i,tter, find 'other reasons for early bitrial. The oommen

tato:n which in the Shulchan Aruch rern,,rlcs that the :reason e;iven in the zoha.r 

for immediate burial is th(.,,t as long as the body is unburied, it is being denied the 

po:rti on of God, as is also found in !TZS.)l)i'r ii ""l,r.:> to Rutll; nwe lear.:n also in t;b.e bock 

'tl'i'\"I sw::.\Ul ," he oo:nti:nues, u:tn the name o:f.' scientists, that about the oor:pse of a 

man hove1• many angels of destruction; makb1g it unclean and disturbing the soul.; 

therefore, we should not allow a body to remt-;i.111 overnight .11 

----,---------------·-
l. Dictio:nn:i:•y of the .Bible - Article 1•Burial. 11 

2. The Jewhh Religion - :M. l?riedlttnde:r ~· P• 492. 
3 • Bi blisohes Realwoerterbuch - T,i ber II - p. ~n17; 

Article 011 "Burial"• 
4. For reference see "Die Tr,;i.u(:i:r.gebrauohe - Grundt 
5. Die T:t'au~n•geb:r.•1:tu.che - li'r1ed1'lch Immanuel (l:r.•1u1dt 
6. Shu.lob.an Ax•u.oh ... Yoreh Deah ""' Hilchos Aveloth. ... 

cf. also Jewish Bnoyolopedia ... 

22; Mishnah Sanhedrin 6:4 



The Se fer Ha C:hayy:1.m adm:!.ts that. 0 w1 thout .. cogent reaeons the corpse 

must not be kept long uninterred. 'For thou art, dust,. and unto dust 

thou aha.lb ret,urn' (Genesis 3:1~) was the sent .. enee prono:une~d by the 

Eternal and wtse Providene.e over• all mankind.. or what ava1l, therefore 

ts this ueelee.s dels~y? Let us rather• endeavor to b~1:ng both the body 

and the soul to their· places. of r..eipose, and thus Jultill the ~ords of 

holy writ: 'Then shall the.dut3tt1r~tt?,rn~9 the.ea~~h as it was,_and the 

spirit shall return unto God who gave it.' (Ec:olesiaates 12:7).l 

Ii. $.efer Ila Ohayyim- 'rranslated by Benjamin Henry .Ascher ... ppa. 211 ... 2J.2. 
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The J.aw of es.rly burial in Jewish law is based. u,pon tb.e verse in Deuteronomy 

21:23: 11His ·body ( :t.e. the hanged. one) shalJ. not :remait1 all night upon the tree., but 

thou shalt surely bury him the same day •• ~" The Rabbinical interpl"lltation wh1.ch de ... 

mands that a corpse be not left uninterred ove:rnlght uses its authori.ty the above 

quotation,. Addibiont.'1.1 biblical su.pport :f'o:r such a pi•actico is :found in Ifumbers 20:l•, 

"a\l');l
4
the people a.bode in ·1 

.. adeah; ~ind M:l.:rlam died there, and was buried there. 11 )!:rom 

this oase it seems aertain that bu.rial f'ollowecl immediately upon death. It is :re ... 

markable to observe how, t11rough the ages, this law :remeJ.ned u.110:hanged and constant. 

The repeated ref'e1•enoe to its M.:ndJ.ng charra.cter in all Jewish logo.J. l:i.ter!i.ture w:1.11 

indicate how im:porta.nt was oonside:i:•ed the observa.noe of this rite. 

Allowing a corpse to :remain overnight• except in oerta.in specified :l.nstnnoes 

which will be enumerated later, w.is a violation or a 11egative co1nnutnd. 11Sai4 Rabbi 

Joohana.n in tho name o:t' Rabbi Simeon ben Joohai ... 'whence clo we know that one who 

allows his dead to :rem<:l.in over night transgre1:1ses a negative command,• 111 

Origina.lly the law demanding that no oor_pse be left ha:ngit.g over•night was 

a.ppUed to the blasph(~me1~ who was lu.u1ged ·t.rpon the g1-lllows. Later it was expanded. 

to include not 011ly transgresso1•s and orimit11;;1.ls, but al.l dead. 11 It is a positive 

command to bury all those sentenced. to death by the court on the day of the slaying 

as it is said: 'but thott must surely bury him the same cl.ay 1 nnd not, only those 

k:i.lled through the 001:U"t order but anyone who pe:rmi ts his dead to rema.:tn overnight 

2 
transgresses :a. :nega.tive comrnand. 11 Tha.t only the~ hanged corpse :r.equired interment 

1. Mishnah Sanhedri:n 6;4; Sanhed.:riu 46b; Yad Ha,chazakah .... HU.ohos Sanhedrin J.5:~l,8; 
. Hilohos Abel 4:8 . 
2• Ya.dAiilohos Sa:nhedrin 15: a -~ listecl as pos:lti.v-e command 111.1.mbor 104 111 Sefe:r 

Mitavoth .1:1aga.d<>I. 



before nightfall is Mishnaio in origin, that later legal sources inolu• 

ded all dead, is evident from the above discussion-l 

Numerous CH.\~es can be a~du.oed_ to show tbat, this_ law was carried 

out to the lettero In Acts V ;5 ... 10 we read of how .Ananias wat:i bu1,1ed 

just three hot1x•ia after death, and how his w:J.fe being told the news 

tt~av~ UIJ the ghost" and was buried_ immediately by the s1~e of her hue ... 

band. The case of Jesus liltaw1se comes under discussion. His tittle of' 

burial, as also the other detail.a i.n_ his 11fe"."time were carried out :bi 

strict accordance w:t.th Jewish law and. tra,di t101:1: 0And when even' was Qijme, 

there came a rich man from Arimathaea, named Jo~eph., who also himself 

was Jesus• disciple: this man went to Pilate ~~d asked for the body 
~· - . . -· . ' ~ - -· - - - ... .,. 

of Jes\1.S •• , and Joseph too1:t the body_,_ and wrapped it in a clean linen 

cloth, and laid it in his own new tomb which he had hewn out in the 
- - - - - . . - - . -- - , .. 

r<;>C?lt_; ru.:i,ci be r?lled a great stone to ~he door of the tomb an~ departed. "2 

~ ()8~pll would not ~if~; the ,-b~c.ti t~ .,:~J~;\Jaii~1bt.f~I;ir &v~~ir~t\ ~·~t~1Ia°t!1iy 
we read in the Apoer,pha of' Tobit who sat down to a_good meal. on the 

fE3i:rt; yal (?f Pentecost but who, _before partaking o,f t~e meat, oommisa ions 

his son to fetch a poor man who mis.ht eat at their table. The son re ... 

turns and tells of O one of our num\Yar who ~a strt.\ngled." Tob:J.t, before 

e~ting, goes for the oorpse,·brings it into __ fl room and ••atte:r the goin:g _3, 
· \t_be ti.me of' dea;th a11d reason £or b,.tnal. 

down of the sun made a grave and buried llim,•; 1Thero1s, howeve.:r, dcmbt a.s to •· I 

That the Talmud had alr~ti.dy come to expect that all dead must be 

buried as soon aft,er death as possi'ble is seen in the statement 7 1 P·'D 

il')l:J.F ""il 1\'b~: nburial should be close to deatho 11 4 It was a disgrace to 

the dead to aJ,.low him to remain overn1ght:c_~(IJ-i-::,. 11t~1,1 tnb -:n..,~ r{,-.,.i\ i,.:, 5 
j 

\ 
?~rt1ou;ar aare was exercised in the city or Jerusalem that none of ita 

cl6Jad should be permitted to remain overnight. This law was observed 

wt.th zealous regulari t,y and was a f:HJU1 .. ce of pride to 1 ts 1nhab1 tan ta" 

1. Mlshnah Sanhedrin 6;4, 
2. Mathew 27 :57,..60, alao with slight variat,ion Mark 15:42-47; Luke 

·-------,'ll!-~!3 :_§Q,.,.ij6 L _ J 6hn 19: 38 ... 43 o 
.V· • ·.1.obit, 2: 1 ... 7 • -. 
·!• .Mold Katon 28a 
, • .S:ema,cnotli ll, quot,ed by Krauss ... Talmudische Aroha.eologie,,. p 0 62. 

-_.- .. __ ,,•:-.. -
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one o:f the many th:1.:n{?;s enumci:rated. of Jerusalem for which it me:ri 1;ed praise was 

the :f'aithf.ul kee:ping o:f. this law.1 Lun.oz points to tho example of the people 

in Jerusalem. when h0 ,:u•ges that thEi dead. should be 1m:r.:tad as cloBo as possible 

to departure and should not lie i.n tho house except long <mough for the wash:l.:ig 

and cleansing, ,111d oven i:f it be at night, he says, the dead should be brought 

out imtnt:)dia.tely for burial •2 This shows that early buric;d was sti.ll rigidly 

oa.rried out a,t this lat;e time. 3 

Exot:i;pt· !6or the controversy at the end of the ei.ghtet:mth cer;tu:ry, whioh I 

sh~tll t:t•eat, there , .. a,s bee:1,1, ,f>..s I indicated a faithful a.dhe:r.•enoe to the cu.atom of 

immediate burial. As la to as 1005 :t.t; was customary i:n J!':ra:nkfui-·t a.m. to bury the 

dead o:n the day of Clea;t;he An inscription o:n a tombstone speaks o~ one who di.ed 

~;:r.iday at 11.oon and was buried before tho Sabbath.4 NaphtaH Sofer, rabbi of 

Peose ... U,jfalu, Hu:ngary, di.rected in h:ls will that he be buried within twe:nty-fo1u

hours atter his d.€1.'l.th. 5 His <K1.se is typical of many others, who 10ft such requests 

ps.:r.ticula1•ly after the controversy hi.nted a."tl above. Dev-out Jews w1.shed to .guoo.~an

tee themselves agtJ.hwt delr•yed bur:l.al as a, result of the oivil order in Bavaria awl 

elsewhere. This mattex•, b.0°:1<.'rve:r, wUl be treated mo:re fully l:n the last chapter 

of this essay. 



£L. !b~n 1§. ~ .L,aw .g! JiY£ial ,llol~!e.e!!! 

It can readily be seen that if the Jewish people obse:rve<l s.o exactly 

this rite of bm:>ial, legal and general discussions would be ent,ered 

into to det,erin11'l.e what const;tute~ burial and what constitutes a vio ... 

iation of the _negative and pos1t;v~ 00D1ma1.1ds which g;overr1 the disposing 

of the corpse. Every exigency connected. not only with burial, but per• 

~ps_w~t~~every custom among ou:r peo.ple !'a.s care:rully prov:tdecl for in 

the various lega~ codes and reaponsa which have passed down to us 

through the ages. /\s times and customs changed the representati_ve 

spokesmen there alwa~s. were to re~1nterpret the law of the past to the 

needs of the J;>t'es~nt ! . 

We are told, for exampl('.),that if one places hia dead·in a coffin 

and does not place it in the ground one thus transgresses a negative 

command; but !f one places him in a coffin an~ puts it in the ground_ 

there is no violation of the command involved9l · It is to be understood 

in o,onnection with this oustora,. however, that the tomb need not of 

Ilt!CH9~sity be ol?sed immediately.. Even though one be placed in an open 

~~~b, therefor.a, provided it be in the ground one is thus considered 

buried.· This matter ot the ol'en ~omb_is of extreme import~nce since 

~t-~onstituted the basis of contention in later time between t~oae who 

~~vored ~nd those who opposed early burial. \lie read t.hat people can 

ie>out:to the cemetery and v1s1~ the dead for three days to see whether 

~be cl.ead had O?me to life again;lfit .onoe happened that they Visited a 

ce:i:-ta1n man who afterwards happen~d to 11 ve for twenty ... f:1ve years and 

It ia interesting to note that 

the reason advanced for allowing the tomb to remain open is avo~edly 

to dete~t signs .of life in those.already consigned to_the g:rave. 

CJ:aution was exerted ·to prevent. burial of :peo:ple a;:t ve, yontrary to 

a_rgum~nts subsequently adduced. No matter relative to the oare of t,he 

{'ij,_E!,Jtd ~r. the re(?i ting of pr~yer,s att.endan~ upon his. departure, can 

• · hulch~ Aruch- Yoreh Deah..- Hilcb.os Avelot,h ... 362. 
2 • .Semachoth a, q,loted by Perles, Leiohenfeierlichkeiten p.lo. 
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l 
brs lo01(()d after 1.:a:ti,l 11his LO'L.11 go out''• 

The qtrnstion is aslr.ed: what co:nstitutes pisht i:n the neg:1tive command 

•you shall not allow tho corpse to rema:l.n unburied over n~~~? In il~1'l.Jl\ ~lll'l~ , 

in his respo:nsa, Rabbi :David 'be11 Zim:rah quoted the Shulohan J\_ru.oh in '.rov·e Deah 

357,i, whr,re he st:i:•esses the fact thiti.t if the corpse remain unbur:LE~d all !dght, 

1 then oerta,:Lnly this is a violation. of the command, but if only :-x part. _of t)1e n,ight 

then· there is :no violat1.on. Howeve1•, he 1.1.dds, it is most praiseworthy when the 

2 burial is immedtate. 'J:he Talmudic limits to '''A!t!l.li" deduced :f:rom v·c:rious d.isoussiO"'f 

~ 

of law are sun-clown a:na. the mornlng ~e In this ,,_uest ion of the time of bu;i.~ial 

ha.vere violated the neg.thE-:> oommull:d when we have kept a, corpse bey·ond sunset or 

has the law b{30ll in:f.racted when ben .2':imrah ( l-'~-n) thinks th-:at we t:r.ansgTess ·the 

, nega.ti ve oommawl 1,y keerii:ug the dead until ,n111,r "TJl.3~ bec,mse if.l'~ means as lon!J as 

the _!.!!9.,1'.P.;ing ~J many :ref'erenoes in the Ta .. lmud prove it t he s a.ys ( c :f • Cha.gigl~h 14) • 

"•Jnother RJbbi, the author of Ginis Vard:1.m, howover, believes th~,t we violate the 

comrne.:nd ib;t' hm•_;l.al::if we hav(~ lrept f>. oor:use beyond suns(:,t. He brings proof for his 

contention from a Bo:raith& in Bi:plu·e,3 · A note is ~idded i:n the same source by Abx·a ... 

h~1.n-Baruob. Pi:pirno who says t1'w.t he beiieves onG t:t•arisg.t•esses if he keeps the body 

unburied until s1.mset :for tho verse reads; 1<1rr;r ;.:,1'.:\.• This d1.scussion of the defi

nition 01f nigh~ being deHmitod by C:l:i. the:i• sunset or the morning da.wr.1 can be read in 

' 4 detail in :M,_aohazi;it, Berocho. 

h ~rur ... Yo:reh Deah ... 339. 
2 • · Shula~ Aru.oh ... ,r.::\.IIIIJ'\ •n.ns ... 35'7 j 
3°. l?a.chad Yitzchak - Art:i.oh) • 
4. Maohazik Berooho -· Ora.oh Ohayyim 52,/ 111 



Oh~er II. 

~t,t™· fr.9!.l! .!ill,e 1&-!! o:f ~]l ~ 

Under certain very sveoial ~oridi~i~ns _except;ons t,o and deviations 

from the_ general. law of early. bur:letl._ wer(:) allowed• . Necessi t,y of1:. ... timea 

made no other oou1"s0 possible. I shall classif'y these departures from 

the law of early buri&l under three di vlsionfl: Keeping the dead for hiEt 

honor, delay due to the Sabbath, and poatp~nement. because of hol:f.days ~ 

we will see even under such c:l:r.01~.mstances where a change in tjhe prac ... 

tioe is permitted that there is very o:rt,en a determined. insistence upon 

·as close obser·vance of the law as the changed circumstance vdll allow o 

There are, to be sure, recorded instances of the pr.eservat:J.on of the 

corp~e contrary to established custom, but these. ne.:rnd not, ccmcern us 

~ong. For example, we learn that. the corpse of Eleazar bem Simon 

w~s k~pt by his wife more than twe1:1ty years :l.n the garret of their 

~ouse, according to his injunction, in order that he might, not be sub• 
• 

jeCJted to the mode of interment intended. for h:Lm by his' hostile fellow ... 

teacher.1 We read of the caae of Herod lceeping the corpse of a girl 

preserved seven years in honey.2 Similarly unnatural :ta the· recorded 

~r.ic~dent of' Chiya ben Abuhu's keeping of the_skulJ. of Ki~g Joachin 

~.r!l-PP~d in s11k.3 T'he legendary character or these stories ie ev:J. ... 

dent on the surface and has been pointed out. by othe:r•s wllo have, treiated. 

this question.4 

The ge11eiral rule has been sta,t.ed often; hasty bul"'ial was c;;on ... 

~Jde:red praiseworthy unless preparat,lons for the honor of the dead 

made delay necessary. To hasten burial with father or mot,her,· for . . ' . 

example, was considered shameful except it. beErev Sabbath, Erev 

Yo1ntov or if the rains fall heavily upon his or her bier; '*the reason 

. t~ Baba···1re·tzra·a4T,"';-·~~--·--"•~---~--·--·---·-··. ·----
< g".,--Baba Bathr•a 3l':l_, · · · 

;·;l•, Sanhedrin, 82a • l04a 
;,;;··.• "On Interment bf IDeat\ in Post ... Biblical .. Tudaism .... Perles .. p.ns. 



fo:r the:) deL.i.;y is only for thc:,1 homrr of f.athcrr or mothero 111 .A :r.0aso:n is gtven 

for the e:icoeptio:n in the ca.so of pa.:re:nts whe:n we read that it is meritoriou.:s to 

bury ot;hers imrnediately, because we do not mourn over them very long; bu.t wHh 

the case of :pare11ts j) who:re it is customa1•y to mourn a.nd lame:nt a great deril :t.t ts 

not go ocl to hE.t.s ten the ftme r al • 2 

The best known example, perhaps, of not violating the l'l.(➔ gative command by 

keeping the dead ov0:r 1-d.ght, is when the dea.d is kept for his hono:r ... which is 11 to 

:fetch him a ooff.i:r1, futw:ra.1 shrouds, p1.•oom•o waning women, b:t'i.:ng relatives, or to 

assemble the cHies ,rr3 These are the class to illustrations of permitting a aorpse 

to remain unburi.ed. The reason that has be('lt'l. gi.ve:n :lr.1 va.rious pl.aces for not 

changing the lm:t.•ial-.vlaoe of the dead is because of the bolief, :prevalent among 

many peoples, that it is hard Q')n the do,ti.d to be movod :.ibout; * 4 lwco:rding to Sefe:r. 

Haoha.yyim a m~.11 oa:n be transferred to his ancestral gravo when he e:iq:i:re~:ses the wish. 

the1~ofor fa1 hh w:i.11. 5 He ailds, also, that the dead may be kept 1mint,e:r:rod for his 

honor one or two clays, but not lo11go1~ •5 Hore we see already a p:i:•eoedent set :l'or 

the cust;om which has pex·sisted among tJ:ose who do nr>t observe the ancie11t Talmudic 

law but who :1,re not yet so lax D,s to have depai•ted from its obso:rvanoe altogether. 

-----------,----------------------------·------ ---~ 

Moed Katon 22a; Maimo::n:i.d,'ls Hilohos .All.el 4: 8; Shulohan f\ruoh Yo1•0h :Oeah. Hilohos 
Aveloth 3fi'7. 

' 2. Shu.lchan .Aruoh ;\5•7: 1; cf. Bear Hatov ... Yoroh Deah - HiJ.cihot{ Ji:velos z.57 ~ 
3. Mi.sh:na.h Ba:nhoc.lrin 6: 6. 

Ther.e was a.:nothe:r• insta:noe of ho:nor to the dead ancl that was to excha:nge his 
·. burL:.:1,J.-1:ilaoe to that of his ancestors. Ordinarily who:n th<) body was onoe interre~ 

there was l?:,1"eat reluotunce in ha'V'ine; H !'emoved · fo1• H:1:.i:y pn:t•pos(h 'J:lhe exoeptio:n 
was rea<lily made, howevor, when the t:ra:ns fer placed the deo.d j_n the :famUy 

· burtal .. g-:rc,i111d, for, oo:ntllrn.es the tUscn1sBi.on rt;l.-t is sweet to man to rest a,~ong 
his fathers•" 

·.•~· Yernshalmi - Moed Katon 2:4; LJhulchan A:ru.ch - Yo:reh Deah ·- HHohos J\Yolos 363:l. 
' :Perles - On I:ntermerrt o:f Dead :p • 95. 

Sefe:i:• I·Iu.chayyim ... Trri:n.sb.ted by Bonjam:i.:n HoLry Lso}w:r: ... :p;ps, 211-212 ~ 



There are several individual oases of depart,u1'e from the law of' 

early burial v,hich might~ also be construed as honor to the party in .. 

volved and which bear mention at this point. We are told in the 

Teshuvoth of Josef Ometz ( r~·o 89) that t1?,ere was_ a certain _Taltn1_~ 

ghooh~ who was sick and weak all his life, and who fear0d th~t at any 

time he ~ight fall into a faint, and believing him dead. people might 

bury him. Therefore, he ordered that_upon his death he should not be 

buried before two days and two night~; sho~ld his burial occu~ on 

Thu:r~day, he requested that he be bur,~ed_ ~t ~he co:n.clusion 0£ Sal;>bath. 

It so happened that he ?,id d;e o~. ':P.hureday an~ in. ~ccordanc.e wj.t,h hie: . 
.- -- '. ~· --· - - . . - -

-.-~ii il, request his body was kept until after sa1:3batho Did the· i"espeoting of . 
;,\ 
~i • fi .. hie wishes const~i tut,e kee:ping the. dead for his. honor? Rabbi Mosee 

~ C'hayy1m Si1?kine, a. rabbi of Italy!. ~n his .. 1:E",SPon,ses ~aid o:r this case 

I that the command of the.~ Qhg_Q~m should not have been heeded. 

] 1.•• In this opinion many have c onour:red ~ 1 . 

i ,,, A case very mu,ch like the above ocoured just after the contr•oversy 

,

·.·.•,1 .. r With regard to early J~rl'i.f;"'lUlJ'1h1:.6
1
Y:ar 1812 a banker Loeb Gans who 

,;m -"·~- w~s quite prominent in th~ ·Jew~sh commu11ity !as_ s1'r1e,ken and died. 

In his last will it was found that he had expre~sed the desire to be 

l_tept two days before being buried. It happened, howf:}ve:r, that the day 

er his death was Thursday and in order to. c~rry oub atric.tly his re

. quest he would have to be buried on Sabbath. This was manifestly im• 

possible and so the funeral would hav·e to be postponed untJil Sunday. 

were who cont,ended that a wish of this kind should not b0 
. . . 

The Land"'Rabbiner Loeb Berlin who was appm~.led to, however, 

'.\it,~1ffered with the opinion of' the many and. ruled that a man•s last 

~~stament should be carried out in every det,ail 02 

previously IJUC>ted wou~.d, seem to indi~ate that adhering to a 

will is showing him honor and comes within the ju:risd.1c ... 

Ii:: ,, 

I' 



There is ouo other cm.se I would. mont:i.011. whore bur:1.al i.s only momontar:1..ly 

deferred. It does not involve an 1.nf'raction of any law, but it is inte:rost:ing me ... 

J::ely 110oaus0 I am tr-eattn.g i:t1.cident;s where delc.iy in hu.:d.al is 1,oirnibloo If a 

d.(jath .:i.:nd a wedd.ing hayp011 to ooincd.d.e, we :f.Lrst; attend. to the bride and t;h(-:1:n at

tend -to ·the dead., 11,for the Mitzvah corwern.ing the 1:tvtng -!:tlways takes p1°eeedenoe 

ove:r, motz-voths c01wer11 :i.ng the a.etid. 111 

There are severa.l illustra.t ions presented to ·test the case of 11keeping for 

one's honol"" .. 11 li'or ext,impJ.c-,. the:i:•e ls asked in the T·eshtwoth of Rabbi D,;1,vid ben Zinn~ah 

:pa.:ragraph 107 whother a tnan who d tes o:i:1 Thurs<lay and. is lwpt for buriaJ\tnit n the 

110.x:t cb.y so tk~t he might be interred just befo:r0 Sabbath und tli.us be kept from 

'"'\4\'iT l!J1.X"1 is bEd.ng shom honor•, The belief obtni.ns that hell. :is quiet 011 Sa.l.>'bath 

.smo. h0:noe :t:f one keep a,"1.1oth0r :f.:r.om Thm:•sa.1:-.. y tt1 Brev Sabbath to save bJ.m the burial 

inconvemienoe that comes to OW3 Just burj_ed, that certainly suoh an lnsta:noe falls 

under the oa:tegory o:r. 1,1.:l;::>$ o 'l!he answer e;i v~11 ivJ that even thongh thh ;p:rooe-

d u:r·e rave one from -,~;r ~l::l!1' ;l t Ckt.nnot; bo called £01• one's honor no1~ is H •Of ·the 

dosir•e of Hea.ve:ne It goes on to st:::i.to that '\'"'il.::,.:::,~ is Hmited to p:roou:t"ing ,). coffin 

t\nd a fut1E:) :raJ. shroud. 2 

J?in::i.lly, I shall mention the casr3 of. the mo.:n who is found lrilled without 

sutef:!.o:tent evid.enoe 11:tt f'h•st blush to identify him. Thel'e is reason to su_ppose, 

however, that he is a. marr:l.E-Jd m:.m; a.re we :permltted therefor to leave M.m over night 

µr~til his wi:t'e may come imd identify him".i' It is answered that perhaps this is hono1• 

for by identifying him it might be found that sons of hi.a could com<:) and say Kad ... 

dish. TM.a would oonstit.ute honor :for the deady a:ud. in this case d.e1"1.y of burial 

is ;pe:rmi t ted • 3 

______ __,.,.., ___________ , _________________________ _ 
l. Quoted mn Choohmas Adam 155:26. 
2. Shulch6lll A:ruoh .,. Yo~Deah ,... Hilohos .(i.veloth .. jl';::,.')\(/1' '7'l'lal · ... 3fi8:. 
3. Shu.l.oha:n .Aruoh ... Yoreh D·eah , .. Hilohos Avelotb .... iT.::l.,w.n •n.:n.n ... 358 • 



~• ~ii;(l ~! fc.PJ: the ,SabJ:?.t!t.P...! 

In the event of deat,h on Sabbath, some of the rites oust,omarily 

entered int,o cannot be carried. out until the terminat,ion of the day of 

ttTheae are the closing of ·the eyes, ~he st.,retohing out, of the 

hands and feet, and the oo\Tering. of' the head. 0 
( Talmud Babli ~1abbath 

30b., 43b., 142b). The corpse may., however, be washed and.anointed on the 

Sabbath., provided the limbs be not st.rained out of joint; the pillow 

may be moved from ur1der the h~~<i, ancl t:tl.~ .. b~(fly ~8:Y. be laid on the sand 

th?-t ~ t k~ep the longer ~roin. .. p~tr~fa~t,ion; .t.he.· _jaVls 1!1ay :be tied, but 

theJ cannot be fore~d olt?ser, on,ly to thE,. exte~t.. wh.ich. $hfl;l ~rev~nt 

them from dropping lower. (Mishnah Sabbath. 23 :5) • nwe are told, qp..oting 

Bender 0that King David having d1ed on ~he Feast of Wenke w~:lcp was also 

Sabbath. Solomon asked the Sanhedrin who came to gre~t him ~n bis ascen

sion whether the corpse might be remo!'ed on .the Da~. of Rest,. They re

p~ie~ ~ 'thm. M~s]:-mah te,~~hes that, .. the oorpse may, be covered and washed, 

but no limb dare be moved'" (Ruth Rabbah 1:17),1 We shall soon see witl 
- .. . .. -~ -· ·-·. -·~ ... . . ~••·- ,.,. ~--- •-·· 

r~~a.~ to_ ~he hol:iclay rl.llir..gs .~~.at t~eJ:>.e. WeJ:\~ var1at,~ons a.nd a close1" 

a;ppr,C?~ch t?. the week-da;y rul;ngs. ntx~~IJttJ.t:.~~1m~!t~!~8<: 

w~11o~uxxm~~. 
The matter of keeping.overnight the corpse of one who died on 

Erev S.abbath in order that he might be spar~d 1::i.j". e:11::i.'T1has already 

been mentioned. It has been settled that it is deeir~able to delaf the 

burial in s:nch an instance only. long enough, . if the departed be a g:r.eat 

scholar, to honor him by the proper eulogies,.2 In the aame source 

it, is told the o,"se of Rabbi Mena.chem Kazzim who died Erev Sabbath in 

the morning ~Friday) and w:Lth wl_1os~ burial delay was eneounterc,,d until 

Sabbath was over. in t,he opinion of the writ~r an error was com ... 

mitted by this unnecessary delay. He should have been buried before> 

Sabbath set in to f3:ee him :fr•om ,::ir« tJl~ 1 n and to. avoid transgressing 

the comman~J~Jl ,~=:he-~~~~ p~oot for suoh•\;~ction is :furnished by 
. ...... .... ~ ,.,,.,.. -=- ,..,i:,,...-.o=,, 

:ti. lDeath, Burial and Mou:r~:l.ng ... Jewish Q.. Rev:J.ev, ... 1894 Be:nd(n• ... p.l.17. 
Paohad Yitzohak ... Artiol~t c(,l .:z. l. 



Yerumhalm1 Kelaim where we, l,~,f/1.,rn. that the day on which Rtt'bbenu ~·""l{9Q.<H1h 
. . 

died was E:rev Sabbath and all the c1 ties gathered to mourn himt ~•l 

It was only under th~ most, exceptional oircurnstancea that a 

bi~:rial. w~a _ :perm::l.t~ed _ or1 the Sabbath. It was point,ed_ out tbp,t, all due 

haste was ursed to bury the dead before the Sabbath wh~n death occurred 

or:1.ly a few hours before the Day of Rest set in. But once it was too 

late to carry out, the buria~ program, d~la.y waa neoessary unt:t~ aft•~ 

the outgoing of the 8abbat,h11 _Within recent .Years there 11.ave been apo;r ... 

ad1o bu.rt,anoes of burial on the Sabbat.h say o Sqme of these I shall 
far1ou.s orthodox Rabbi · i:i :t•epo:rted. to .have . · 

present here. Rabbi Eleazar Rokeach;1fot .Be.1.z 4 ne:rmi t't,,ed the bu:r1al of 
· · · on sa'bbath. . ,..., , 

soldi@rs killed upon the ba.ttle.,.:f1eld.r 2 D~ath which resulted from 

infectious d1a8ase demanded immediate burial, even it 1t happ~ned to 

be on Saturday. Three Jews who died of the yellow fever in Vicksburg, 

Misai1sipp1 d~ring the e:p1dem1o of 1878 were buried on Sabbath afte:r 

Rosh Rashanaho 3 S1m:1.larly7 a case oc:oi1r;red in Rome, Mal:'• 26}, 1896 

when the health office for reasons of hygien~ insisted ~n t~e 1mmed~ 

iate burial. A.ll. wo1'"k, howaver,.was performed by Chriatl~ne and no 
0 

relig1oua se~vicea were held.4 Anoth@r case occurreq soma years late~.· 

I shall quote ve1 .. batim: 0The Pa1'"1sian Rabb:tna.t~e has jUJ3t h~d to deal 

w_ith a ve-ry delica~,e question. Last Fr.~daf a J'ewish ohild died of an 

i,nfectiotte disease, and the municipal.aut,horities rtquired that it 

should be buried on the following day. The admin1st~ation of the Jewish 

consistory interYened and represented that the Jewiah relie;ion did not 

permit of burial on Saturday. The authorities replied that in a st.ate 

which is separated from religions, and which ignored all in the same 

degree, it was not possible to talr.e reli~ious tradi tiona into cona;td ... 

oration and thatp the pub~io healt,h did not perm1 t the poat,ponement, of 

th$ funeral until Sunday. In these circumstances, a.ad in order to 

1~ Paohad Yitzohakr Article · 
2~ Hamburg Iet•o Fatnh"bl. 1914, No. 52; quot.ed by Gotthard 1Deutsoh 0 

3 ~ American Israel:l.te, Oct~ 18, 1878; ·- · · 
4. Vessillo 1896 P• 129" quoted by Gotthard Deutsch. 
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prevent the family from having :r•eoourse to a purely secular funeral, 

the Grand Rabbtn authorized a religious burial. The sernce was read 

by Rabbin Isra~l Leviol 
oases 

The above illuat,rations are indicative of ,,more.of Whioh mu~t surely 
when delayed burial was 11erm:t.tted 

be on reoor<¼, l have garnered these few only to show how slow to violate 

a custom hallowe>d through tho centuries were °Cathol.1c Israel,•~. They 

should suffice to show that rarely was deviation from the.law ot early 

burial encountered and this only when necessity forced it. 



.L The JjolidaX§ ~ lW,rial_._ 
) 

We read in the Talmud; 0 Raba saya:'If a man die on the first. 

day of Yorn Tov, let. the Goyim oocupy themselves with his burial; if it 

is the second day let the Israel:l.tes oo<?upy themselves with his burial 

even on the second day of Rosh Hashanah,"1 Maimonides enlarges on thie 

ruling when he enumerates ,which duties the Israelite may perform on the 
. ' " - . 

second day of the Yom Tov; h@ may attend to all his needs, such as 
' 

arranging his bed,_sewing the funeral shroud, and cutting of the spices 

a11.d similar th:1.ngs,° For the second day of Yom Tov with reference to 

the dead is considered like a week ... day and even on the two days of 

Roen Hashanah,uB 

It is expressly stated th~t if one die on the first day of a 

~oliday it is fo~b~dden to keep him overnight until the seoon~ day 1n 

order that I1:u1ael:l tea might occupy themselves with his burial ,3 Thia, 

or course, means also that he. may not be ke~1'.- over.night in order that. 

his wife and children should attend the bier. A.t this point ia also 

added the note that if one die on. Yom Kippu1" or the Sabbath we cannot 

?Ccupy ourselves with one at all• ev~n by the help of the Goyim; we 

cannot E?Ven employ the Goyim to bear the <i.ead one out and place him in 

the grave previously prepaned_, 4 

The question was alted in one of the responsa cono.erning a man 

who ha~pened to die Erev Pesa.ch which fell on Thursday and Friday; 

theyvcould not place him .in his sepulchre on Yorn Tov b8CH\use of' a cal• 
-i. 

amitf, but had to wait until Sabbath was over which would be the third' 

day of his death; could he be cleaned on the second day of Yom Tov so 

as to avoid putrefaction sett~ng in and could he be placed in his cof$ 

fin before the end or Sabbath. The answer given is that we c~n prepare 

the body and put, it in the coffin on the second day of Yom Tov even 

l; Sabbath 13 9 bi Bezah ea; . 22h •. 
2. Yad~Hilohos Yom Tov ... 1 :23; also Shulchan Aruoh ... Oraci:i CThayyim ... 

Hilohoa Yomtov ... 496; 526:1, 
s; Shulchan Arueh- Ora.eh Ohayyim- Hilchos Yomtov 526:2. 
4t Ibid~~ 526:3• 



though we do not bury, for this constitutes a po1 .. tion of bi1r1al. If \ 
it is the first day we can bury at night Whan necessity demands it for 

we have a precedent in the case of Rebecca who, acoor-d:tng to the M1draah, 

waa t?ur1.ed at night.l That placing the corpse in a coffin and closing 

it ~ven though it is not in the cemetery constitutes under certain 

conditions burial e.g. when a city is beseiged, is seen in the Shul ... 
r, , 

oban Arucho1 • ,. 

_ If one die on_Erev iesaeh the rule is that the regular meal 
(:for l;!\te:r in the cla_y because of. Ohoioo-ti it would be px•ohibited} 

<:,,an_ ~irst _be. eat~n \ 1 o e ,q, _if· tne time is short JI\ and afterwa:r•ds the dead 

is tak~n OU;t; if, hOW8Ver, a start has been made to remove the dead, 

the procedure is not interrupted for the salts of eating. Simil.:1u11ly, 

we do not take out the dead close to the time or the reading of the 

Shfma., bu.t once we have started to remove the dead we do not pause in 

our burial poooedure in order to recite th@ Sh1 ma 0 3 

The 'law of burial ~f.fe~ti v~. 4:m Yom ~oy __ is._- ~urnmed up_ in the Se fer 

Hachayyim:t)'When one die on Yorn Tov • the making of the coffin, !,he dig ... 

i1ni of ·the grave, the depoa1t1n:g ot the coffin into it and the filling 

up ~hereof ls t? be done by a non-Israelite, but in case there 1s none 

to undertalte it, the corpse must remain uninter1'"ed until the followb1.g 

day, when the_depositin5 of the O?ffin into.the grave may be done by 

Israelites who are also allowed to carry back every ~?O~ necessary 

:f<>r_ the int,er¼ment. to the place it :ts generally kept!, • ., In sonHt 

communities no funeral takes place on the first day of Yom Tov, fear ... 

1ng ~hey m1~ht not_be_ab~e to do :for the deceased according to the 

law~,. ri·tes, and oustorna, or that a pro~anation ot the holiday might 

ensue, save in suoh cases where the corpse might through this delay 

rerna1n too long uninterr,fbd.,4 

I·araelites may not occupy thems_elves with a :funeral on the first 

l ~ Shevus Jaaoob ... Chelek :l:I• resporisurtt · 26. 
2 ~ Shulohan. Aruoh ... Yoreh Deah ... 375 :4, 
3 0 Chochmas-~·Adam lifL ~32,-33,; - ~ 

4. Sefer Hachayyim.,. Translat,ed by Benjamin .Jtaoher ... po22lo 



day of Yorn. Tov even. though th<➔ body may begin to d.isinteg.rate, But on the second. day, 

oven though th,:1 body will no·t disintegrate, the Israeli.tea may bury the dead. All work 

prohibited by the Bible is forbidden to the Iara.elites with reg1:-1:rd. to the deiad on 

Yorn Tov; work f.l.llowed. by the Rabbis ontx be done by Isra.eli.tes on Yom Tov toward the 

l 
deu.c1 • 

As was indioa;tecl, in the case of Sabbath bu.:rial:;1 from time to time, so like ... 

wise were there instances of burial on the holidays contrary to law, one striiy· case 

was th1:i.t of Haria Iaaao Soh:tf:t' who died :tn Loipsio October l, 1826 and. who was bu:d.ed 

'The· liberty gra:n tad wHh respeot to bu-rial. 011 the second d1..:1,y of Yom 'l'ov is 

quite oxte:nsive and bi.dioates o:noe mo1•0 the d.estre of the Jews to observe,:the let:ter 

of one law without infringing 1.1.pon another lteeping the burial 1•0gttl~tlon without beh1g 

unduly unobservant of the festival. 011 th(:J second. day of Yom Tov, for example, Is ... 

:r&ielit<:3s may conduot a dead body beyond the lim:i.t of the t>tf'\J'\ in case there is no 
oemeta:ry in thei.1• towri; indeed, they may even hi:re f:l. shi.p to send him f:i:•om one :place 

5 to another. !aserles in his :note to this 1)8.ssage, hoy,eve1•, rema:rks that am.ong the 

Ashkenazim the above is not the rule; but Wh{):reeve:r it is :possible for Goyim to make 

the gra;ve, oof:fin aJJ.d shroud on the second day they do so; Israelites do the :rest a.s 

m:n the first. day of Yorn Tov. If Goyi.:m cannot do these things then. the Israelites do 
3 . 

all'the wo:r.k. Furthermore, we le~i,r.n that if it ha.s boen discovered that a man i:n ~ 

distant looal:1.ty h~\s died and it will t.·;.ke many days to reach him ... even if the dis ... 

j ta.tHle .is so groat that people oOuld not a.rri ve, a.t all events, until after the holi ... /i 
] day, they may· still set out,a.t a.11 events, o:n the s,300:nd day of Yom Tov to take oare 

ti 

'1 • of his btU."i~l.
4 

.; •.· 
\ 
1 .•• 
) ,'' 

,~ 

------------·-•-;----·-----·--------------------
1. Choohmas Adam. ... 156:l 
2, Sulam:l.th VII:l ... p .. 280 .. 
:; .. Shulohan Aruoh ... C)rach Gha,yyim .... 527. 
4 • Choohmas Adam •• 156: 4 



.. ,24 ... 

When ono dies on. the si:ico:nd day Yorn Tov ten me:n m:-ise oa.rly in the mo:rn:ting 

ca.nd bury him at the time of the mornLng servioe; if, however, it :l.s a distinguished 

man who has depa.rtecl. ... a man whose funert:.l.l following wi 11, in all likelihood, be 

la:i:•ge then hc1 is 1n.-oiight to the c0mote1·y after the morning se:rvioe, and the funeral 

l 
taltes :place ,ifte:r. din11e:r. 

It is i:nter'esting to note tha.t Rabbi J)a.vid be11 Zimrah allows one to keep 

his de,~d unburied :from the first d.ay of Yorn rl!ov until the night of the second <'hi.y in, 

order tha.t fellow Jews may oooupJ ·themselves with his burial~ Rabbi Abraham, author 

of Gini.s Vardim, however, objects to thh deofusfuO:tl. ,'ill'ld says that the lriw is law; 

allowing the oorpse to remain longer than sunset is a v:l.olat:ton of' the negathe com ... 

2 ma:ncl, ho maintains. Abraham Isa.a.a Costillo and Eliezer ~adi:n do, however, whUe 

mentioning that they have :reaC'l of. a ruling where a man lleing very promine.nt and d.is

tingu1.shod can be ke;pt from the f.:l.rst day Yom. Tov to the ntght of tho second day 

11 :for the hono:r 11 • J>l'ote, howevc1r, that in ·their estimate of this p:ra.ctioe, however, 

th1s r>:rocedure 1s w1a.dvi1.rn.ble a:nd can find little st1.pport for its juatificatlon~
3 

The laws of bur;t.a.l oonoer:ni.:ng babes were carefully gone into, not only 

for the holidays 'but for all exigencies which might a:ri.so~ J?repa.:ration for the bur ... 

ial, :i;>resorlptions for the method of procedure, ancl the time of burial for· stillborn, 

a.nd mutua.lly devE¼loped children and such who die 'bo:fo:re the ·01.1~oumois ion were set 

down in the v::irlous J.egal liter~i·ture of our r)eople. They a1•e :r.eoord.ecl i.n a general 

wriy in the Sofer Hachayyim w:hioh I shall quot<:h ".A :premature b:i.rth, or a child. 

bo:rn dead, --~,-111 s~l may not be buried on the first day :nor on the sec,ond day of' 

Yam 1Jlov.. il child who dies on Yom 'I'ov soon after birth, or should he 0ve:n die or: 

the thirtieth day after birth, {s>l ~.9t>, may only be buried. when identUied that :Lt 

ws,s natu:t•a.lly born, vl.z., whon the ohild has hi:d.r ~u1d 11aHs: 

1.. Cho oh.m,;ts J;.dam .., 156: 5 
2 " Maohzik BEH'.'Ooho ... Oraoh Cha.~·y•im 527 • 
3. Ibid .. - quoted i.n Pach.ad YHzchalc (.Dl-3) by Ji.braha.m Baruch Pa:p:l.rno. 



but~ in case 1 t was a male child t,hat was not yet, circumcized, we a.r•e 

not allowed to bUl"Y it unt,il after Yorn Tov, since th!!, c1rcumsiaion 

must be operated on the dead body on the burial ground be~ore the inteJ1)-~ 

ment, which. opc.n,.ation. must .. not be performed ({11 ther on the first or 

second day of Yom Tovo Also ~f an inf~mt older than thirty days die, 

which was not yet circumcized, it must alike not be buried until af't,er 

Yom Tov, en which day oi:r:1oumc1s1on is performed before thf!t 1nter;mento0 1 

I have attempt,ed 1n the foregoing pages to show how compa:r•a ... 

tiv~ly uncommon was the departure from the established law of early 
., 

burial., Whenever an 1nd1 vidual case was pr,E:lsente<i for deeieion in a. 

matter of ~his kind th~re _ was a~.ways strenuous expression of opillion on 

both e ides. _Gradually,- however, th!. custom was infringed upon and the 

controversy of 1772 whic,h I shall now discuss :1.n. the last chapter, aug

mented Jewish literature and schol~rsh:'lp as no previous disousa1.on on the 

matter of the time of bu1"1a,l had don@ before or has accomplished since. 

1. S.efer Hachay-yim ... Translated by Asch.er ... p.223. 
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It is to be. imagined that as the Mish.mile law ot early bur:tal 

was tn.sisteii upon in more modern days with man' e :tnc:rE)ased kr1owledge of 

ecientif'io fact, that the cry woulc1 be raised that quiolt burials :l.n ... 

volved the danger of bp.rying peopl@ alive. S.chol~r1s of ~noient times 

co:r;it~ended that they, too, usel'.1. every prec~u~icm to avoid such a hap:{)en

i!lg as the refer•emce in~.emaol"_lot~h. ~. ( _see_{'~~~/;? ~ seems to 1ndicat,oo. 

We likewise learn that the body was surroimded by watches in the early 
. . . . . :p:1:obably · . . · .. 

hours of dtath ( Berachot,h l8a) for the reason. or det:eoting signs of 

life, if any be there in the pe,:rson pronounced dead.,l 

these seeming guards against entombing allt\V61 1 the alleged occur•ronoe of 

actual oases soon created a lively disouasion of this questi.on. In our 

day, for example, when medical author! ties cls.im t,hat they can rovi ,r1.f·y 

wanir1g l!fe by the injection of adrenalin or ot,her fluids into the 

system, we could readily expect those to arise who would object. to early 

burial .. But even in Mendelsohnts day such there were who objected to 

the tradit,ional custom for :probably the same reas<.,:n ao that jus~ g~.ven., 

"The cruelty of such qu1ol{ burial, was more apparent than real, 11 says 

Perles.o "It 1a a very one ... s1ded interpretation of the·law that f'inds in 

this use ( of early burial) any warrant or justification fen"' the very 
C 

altered oir•cumstances of later times. Ba.chye. b«:m Asher and Chaskttnf 

declart1 expressly that, 1 t. was f:\Ppl:1.c~ble <;mlt in Palestine 1 tselt; 

wijile Manasseh ben Israel, who, in spite of his elttens1ve oul.tur~, was 

still controlled by man~y.:pe:rttH;to~s, pronounces for its unqualified 

retention.,2 

On April 30, 1772 t,he duke ot Mecklenburg ... SchWerin im1:m.ed to 

the Jews• of his territory the command that in th~ future they shal.l 

ke~p their dead unburied for at leun.st th1'\lee days O 
3 fn&~~JC~sm«< 

I .J , •- -~~~~4,=-=.,,,.,,-,,--=-...~~---._,,...,.,-.--..,.-.....,-.,,.~-~:•-,.~~-~~---=--,.._~--r.~--"'"""-•-.~---•-•co=-=~:J\. / 
lo Die Leichen:t'eierlichkeiten in Nachb1bl. Judenthurn (Mom~t,EH!lchrift, . 5\;:1/ -:-01. x., 18610 ·Perles. . --~ ,<·"l 
2. On Internment of the Dead in Post .. Biblical Judaism .... p 11 78 ... Perlell "' , r 
3.,'Moses Mendelssohn ... Kayserling ... ppao 276ff .... "M.eassefu i772. 
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~- G.raetz says t,hat 1 t was in a mild, fa t.herly Way that the dulte 

forbade the Jews to bury their dead in· order to avoid the a.angers of 

p~emo.t11re 1nt$rnrnent .1 Notw1 t)hstanding thiei goniatJ.lt.yyof' the dulte 

an uproar immediately :followed the ord.er. The people raised the cry 

that the authorities were thtis compelling them to betray the rel,igion of 

their fathers and to transgress the Mosaic law. 2 Surely, there was 

~0 reo~p~ooation of the "mild, f~ther~y" a;pirit of the duke, if there 

!{as any manifested in the ~ir2Jt, plao_@. What could be don~ under the 

c :7.rcumstances? The Rabbi of the community affected was Mordecai ·Jaffe@ 

and he was appealed to. At that time the exponent~ of st1 .. ict Orthodox 

procedure was Jacob Hira~l., ibet,te.-r.-· ~ow.n .aa. :Ja.c~~EmdenJ]t;l.~~ll'ffliii:iU'JC 

~~~ who was delegated to pr(?d.uoe ~almud:lo and· Rabbinic J.aws 

again.at prolonged exposure of the corpse. Emden, however, who prpbably 

realized that ther$ were others who could repr~sent With great,er effect 

in an_ official capacity the <?ommun~ty affected, said that Moses Memdel ... 

sohn could draw up a 'l>~tter caiae ~r1 G~_rman than he cou.J.d himself and 

asked that he be called u;t,011 to do so.3 

Jewa when ·almost immed:l.&tel~· thereafter (May 1772). Moses Mendelsohn, 

complying with the requ$st, upheld the governm6ntal o:rde:r. and attempt0d 

to bring proofs therefor! 

Mendelsohn claimed in his defense of the ducal ·o:rder that every 
. . notwithstanding 

effort shc.n1ld be exerted in order to preserve li:f'E:1~l1e se9ming or the 
to the contrary 

st,ringent r•ei;igicr1,1s la.~ if .. we allow the dead to remain. overnight for 

his honor, to fetch him a coffin and. shroud, how much more should we be 

zealous to keep the <1,ead to save his life,4 since life there might be. 

He ci tttd the case :fo• S.emachoth 8 where he showed that the Jews of old 

deposited their dead in a hole which remained open for three days and, a 

ol.ose wat,ch kept so that there could be no possibility of burying alive ; 6 ·:I 
-- -·--·-----·--- •.- -=-----·•'f-• ...... ___,...,.._~~...:._,_ . -----~--. 11 

History of the Jews- Graet,:z.- vo.1..v .. ·p~s. 3l~ffo 
1

1 

Moses Mendelsohn ... Xayserl1ng ..... p.2760 ·· . 1
1 

Hiator•y of the Jews ... volo v ... G·:ra6t,z ... p.318:ff. o [II 

Shulol:lan Aruoh ... Yoreh Deah ... quot,ed in ~f 11£1 JJ J 77 Jl'fl ... 357. 
Moses Mendelssohn ... KaytH>t•l~n~__:-~~~~_:_:~~~-f_:_~ ___ Ji~ 
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he mentioned also the ins tancrn of the man reoord.ed there who lived for twenty-

f iVe years after he was believed dead and bt1gnt five children. In ancient ti.mes, 

sa.id Mendoliolm, people were buried in rd.chE-m and it was possible to go about a:nd. 
/\ 

lm<Jok 011 the vault to see if the entombed body still lived, but 111 his day when 

people were buried in the ground thus precluding the possi bH:i.ty of saving thosE➔ 

only .:~pparently dead. then it w~M3 :n.eoessary to allow the deaa. to r0mai;1 overnight,1 

He held f'u:r.>ther that the ord.er of the duke w1;1s not a violat:llon of a J·ewish reu ... 

giou,s la.w, even though many clidmed that thiu was in tht-1 mind 0£ the government,/· 

Quoted by jr~'NJ.J\ ;n.l'.!i:>are the re~nsa of Chtise.m Sofer (se6tioti 335) to this p·oint 

whe1·e the latter speaks of 11that quest ion 1:n the soien'tifio po:riodicals of the time 

i:n whioh are j,ncluded the letters of the yea.1• 1772 l>y the sohola:1 Moses of Dessau; 

where he argued to permit the prohibition of the sages of Israel 11 oonoerning early 

burial for he ,ao:nt<,nds that 11 the :physicians of our time assert that we cannot 

draw the line l1etwean the lliving a;nd the dead. 11 Meudellohn says that it :lt im ... 
" 

posslble to make this diviston except when the flosh of. the person begins to de ... 

cay$ For this polnt he br:t:rigs proof' f:roqi, the end of Maseohta. lHddah. These con

stitute Mendelssohn's a1•guments. How were they received? 

:U'irs·t of all, Emelen objected bitte1•ly to this rl.'.l.ling of the Dessau schola1·. 

He continued to :refute M0ndelssoh111 s words which he said were by :no means oonol1;i.

sive a:nd _poil'ltod to the faat that the custom was universal amo1ig an Jews ... Italians 
3 

and r)ortugese as well as Germans ancl Poles.. J·i;i.oob Em.den gave us the essence of 

h:i.s ax•gumont that when tho To:rah says "a. body shall no·t loc.\ge ove:rnightn it mea.ns 

immediate burial a:nd. 

------------~----·------· ...... -----·-------
l. Shul.oha.n Aruoh - ;r.:i,w~ •n.n.a ... Ibid. 
2"' Ibid. 
3-. History of the Jc-iws ... Vol. v - Graet2. p .318:ff,; Shulohi:m Aruoh ... Ibid• 



Ja~~m\e~"g~e ~. ~ ~e~ 01\hi'a~me~ t~t~h~ t~ ~~ 
says\•a\~ ~~ rl'<lt ~g~ov~i~" ~ ~n~ 1.di~t~~l\ari'4 
hE> who disobeys: violates a negative and_posit1ve command. A.e to_Men ... 

d@lSS?hn*s proof from the_end of Niddah, th1s_~a. no proof at all, he 

holds, for the ma.t.ter which Mendelssohn mentions as possible therein 

might have happened but once in a thotuJand years and hence was the ra.res) 

of oocurertceso 
·, To th8 atte.clt of Emden, }6.endelasohn countered with add.itional 

proofg( \Y:hich are contained in th~ per1od1~o.la, . 0:f. the_ day,- 1 After the 

death of these two men~ Mendelssohn and Emden~ the correspondence 

which passed bE»t,ween them was uncover~d and then it was that a litera.r7 

controversy o'f/er this qquestion raged •.. Ezeki~l Landau had J:>rdered. tm,~:-
' ,2 

Jewffl to bury the1r_dee.d w.:tth~n.tw~nty':"tour h~urs (Jul:~ 12, 1786). 

One of those who early- toc,lt ux, the oudgels aga,.net ~hose_ who 

wished to violate the established custom was I. D. MiohaeJ.is .a But 

Joel Loewe, teacher in the Wilhelm S<:>ho?l in Breslau and. for a·t1me 

teache~ in Da v~d Friedlander• s house, ~u~n~cl against the cust,om of early 

burial. 2 He opposed th:L~ pract,ice st,r(l)n~ly defended by the Orthodox 

Hebra K.addisha and in 1793 he wrote say~ng that his, deeir•e was not, to 

bring anyth;ng · new into ~he controversy, but merely to. coll.8ct .. the 

old dataa,gains~ the prevailing custom of early burial.3 At this point 

the .Q!>.,!.~l'lSi.!,~9,ri,~ B-llschi,n_g inter:ferecl with great earrJ.est,ness. 

in behalf of the Jews t,o contest the abus_e of their_ hallowe~ cuat,om., 

Then ]David Frie>dlander in the Berlin Monatsechrif't of 1787 wrote: 

"Ueber die trilhe Beardigung der Ju.den ein Brief' aus Prag nebst einigen 

Urkur1den. 114 

Friedl.arider found a hmarty SC!!lcond in DR. Marot1s Her-z who in 

LBerl:J.n-Moria ts schriftJ.787 II-317:f•r:--~•-.,--...--*·-..... --.--~·-•· -- ~- •-v• · 

2 0 Zeitsohrift fftr die Geschichte d. Juden in Deutschland*l889~ Geiger, 
· Pt 211:rf, . . . • -

3. "Mea.ssef 11 1794 ... J?o -160 -•quoted, in Monatssohr1:f't f-U.r Wissenschaft des 
Judenthums 37 (1893) 570 ... 579. 

4. Zeitsohrift :t'"U.r die Geachiohte d. Juden- 1889- Geiger- p.211:rr. 

J 



oeveral arti'cJ.ea tried to est,abl:tsh the point, that early but"ial is 

not advisable sine~ doctors, themselves sometimes mistake the death 

s_;gns: ... hoYr ·much the more laymen., 1 He alt~o held that the praotioal, 

moral and religious grounds for early burial rest upon misunderstood 

and·ver:y aubtle_interpretationa of the Talmudic passagesinvolv~d.2 

He had, howtr.iver., to take into consideration the fact that DR.M. I. Mar:< 

another physician of his time in the Journal von und filr :rieutaohland 
II 

1784 dofended ea~ly burial:: . GE!>nati~ Prlisung dEH' fr~el?- Beerdigung der 

T8te11 bei den Juden.'' 4"Q:f oourtrn • sides were fo1 .. n1ed; the HeB_ra !.!§&!!:!h! 

of Berlin refused to participate in the burial .. of a member of' the Gesel .... 

lschaft der Freunde because the la:tter would not, bury' l ts members on 

the. day of death. 3 . This decree was given out_ by the Gese~lsohaft, 

Feb. 1794. Here we read tl1at they S!)eak.with :praise_ of' Dr. Markus 

Herz for his two articles of 1787 and 1788 in whioh with many others 

ho condemned the practice of early burial as a "shameful custom. 0 $ 

At such a stage 1n the controversy medical data had to be con.,. 

midered,, In 1797 the fat.her of ·t~e a.coolllp;tshed Dr. Zadig d10d and 

the son wanted to keep the body three days:o 4 The leaders of the bur ... 

ia.1 society, however, wanted him bul:'i®d w1 thin twenty ... four hOUl"S. The 

matter was complicated further :when., in the middle of the following 

November, it was declar$d that a child had been faltSely pl"onounced dead. 

&, Jewish commission was ~ppo1l1ted to. investigate the matter and then it 

was that the pe~ple again took.sideso It was held that burial could 

wait thr-ee days. At the same time Dro Zadig wrot,e a book entitled 

"'Reflections on the Precedi:tro with the Dead among the Christians and 

the Jews. n Then a1"ose a defender for the pious in the person of 

Solomon Seligman. Pappenh(~im, who by word and.writing UJ?held the tradition., 

He wrote "The Necessity of Early Bu1--ial among the Jews o 0 4 

1; Ibido"" also Sulamith IV:2- p.149.:.1650 
2~ Zeitsohritt filr die Gesohichte d. Juden-- 1889 ... ·oeiger p.2ltlffo 
3; Chronilt d. Gesellschaft der Freunde: Lesser, po27. · 
4. Mor1atssohr1ft ft\r Wissensohaft des ,Tude11nt,hums ,31(!8-rb) ~<1-S7J_ 
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It was his desire thatJ the matter be x•eferred to an a.bl@ comm1ss10n ot 

of theolog;J.ans and learned men. ,!l'1nally, ~here wa.s a new organiza ... 

tion formed of forty members who planned to do away with early burial 

but to follow th@ old ceremonials connected with burial.. Pappenheim 

again was forced to take U.l)_the cudgels ~nd the.decision of early 

burial seemed once more about to t~iu.mph. 

But ot,her ~hings were happening elsewhere o The banker .Abraham 

Moses died March. 24, 1790 about 3:45 PoM, and against the wtshea of hie: 

widow was buried 6 o'clock of the same day. 1 Because of the doubt of 

death even among Christians a oircu.lar was 1ss~ed by the inspect,or of 

Brandenburg Dec. 12, 1793 against early burial. On Dec. 18, 1793 the 
g\'JV0:r'l1 i:ng 

M~cklenbu:t-g
1
~ody issued an order that Jews of that place should not 

bury their dead before three days and ~':1-ggest1ng that a similar decree

b~ m~de_b1nd1ng upon the Jews of Berlin. They were ready and willing, 

however, to destroy this edict apon a receipt of a reply conclusive 
· · It was dated. 

eno~gh ~o. sho":' why such an edict should not be impoaedr.;\.Jlew S',trel:U.z 

Bee o 20, l 79~J• ) 1 

The Rabbi Hi:rsohel L6bel responded te this r.equest" and called 

a~tention to the fact that not only the Jews but moat Oriental peoples 

and the (¼reeks ol?served the custom of early burial as well as modern 

He also p~inted out that extreme care ie taken 

du1"1ng sickness and upo11 dt:Hl.t~h by the ~tt,en~1ng p11ys1o1ans_ to see that 

de~th has really t,ken place. BefJides, he continued to sh.ow, early 

burial is an immemorial custom am<?ng Jews as is indicated by many pas ... 

sages in the Talmud and as was shown by 0 such rabbis as llnbsch-fltz 

t~~~ Jacob Hirs•~h (Emden) and Ezekiel Landau (Prague) , 11 

He then tried to an~wer the ol:>j~ctiori to ea:i:-ly _l:,uri~l gi•ven by Joel 

Loewe and_quoted DroHirscllb~rg of K~n1gsberg and Dr;. Marks of Hanov~r 

as holding contrary opinion. In trying further to prev~nt the passing 

of the e,dict which would neoeasitate ~he_kee:p1ng of' the body three 

da.ys he gives the Biblical law in Deuteronomy 21:23 aQd its Talmudic __ ,._,.,..__,.,_,... ... .... ,,,,..,. ......... ~ .. -- '' ....,.,._, ___ ~--... --- --........... ----~..,....~-------_,,._~.,.-~ 
l. Zei tsohrift fur di® Geschiohte d a Juden- 1889 ... pps. 2llff. - Geiger•. 



explanatioll 111 Sanhedrin 4:6• He re:f.ers likewise to Ber,;1.ohoth 19. ll'in!:l)J.ly, he 

a,d.ds. that Ka.bbala feels earnestly t;he need for eo,:rly burial beor;tuse of peaoe for 

The matter lagged cm in one way or another and was bro1lght to disc:mssio:n 

when suoh ctises ooou:rred as that in which a ch:tld was belioved to be 1:n:i.ri.ed. alive 

Br.eslau. AddHio1nl ordeJ~ we.re then sent out lly the Ger1e1•a.1,.;;Dir0otor .on Sept. 4, 

1788~ Aga:i.n the Ra'bbi.s made a plea ·for e.!i~rly lmrial based on 1;he Mosaic law and 

'11a.lmudio ;passages in an article whioh consumed thirty-four :port:f.olio sides. l<'inal

ly, as w4s indicated above, the argument oente:i:ed allout a question of :physiology ... 

l 
how ·to elect lifo signs .. ..rather than u;pon religious €:,>Touncls. 

This controversy sp1•ev.d to other terri tori.es as migh·t have been expected• 

Early burfol was p1•ohibited. by the law of Jleb. 9, 17:34 :l.n the electorate of May-

01100, al'l;hough the :i:•elig1ous libo:rty o:f the Jews was to be :res:peoted,2 
111 11798 

3 
we are told that ea1~1y burial i.s prohibited in f:russia.. The constitution of Sept. 

\.. 13 9 1804 prohi.bited early bu.rial in Schleswig; on July 27,1811 mid Jan. 2, 1813 

the mti'tter was again tak~m U:f> and it was repoated by the ord:i.nanoe o:f.' lleb. o, 1854/li 

a. st1~ay referenoe whtoh I have gathered says tha:t the J'ews of Inowr.azlaw opposed 

the 01•0.er o:f:' t;he gove:mment not to bury a oo:r•pse within the first seventy .. two hou1•s 

afte1• do~i.th, lrn.t I have riot ·bee:i:i able to find tho sou1•oe, 5 f50 far is Lurwz guided 

by the :precedent set for ~arly burial that he attempts in his pious zeal to out ... 

do, if' 1)0Erni b1e, t!J.e fai th:f'ulness shown by others in tht:1 obse:i:•vanoe o:f:' this law. 

He says that vihen a man c.U.es on J,J:r•~)V Sabbath every cletail of haste should be ad.op .... 

ted to have hbn bu:r.ied bof.ore the Sabbath 0-otu.ally sets in, Hh im1truotions e.:r.e 

' 
tho.t the corpse should be conveyed. to the cometary whe:M a fow grav<:1s shall al-

ready have~ been prepared to :receiv·e it; should. those atte:ndi:ng"the b1u•:tal see tha.t 

1. Seo note 1, page 30. 
2 .. sal:t'el<l: Verboten, 361: quoted by Go1;thard De1.1.tsch - card index n.u.c. 
3. Quoted by Dr. Deutsch (H.u.o.) 
4, Allgemeine Zdtm·1g des Judenthums 1854 •· :p.146. 
5, Quoted. in Dr, G. Deutsoh 1 s oa.:rd index .. H.u.o. (Burial). 

I: 
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Sabbath might ove:rtalce them, then they should have a .Q2.I cover the grave. In the 

Syuagogue they should wait wlth the 11Kabbalath Sabbath" ®tH some one station~d 

on the house-top shall. see 1;hiit the 001.'pse has bee:n lowe1•ed. :f.'01· burial into the 

l 
grave. Ho doos, however, oi_te a aase of a. prominent mall (Judah Ddi.ski:n of Jeru-

salem) whose burl.al was permHted poat·poned OV<?Jrni.ght because it wa.s rea,1ized that 

a large o:i:•owd wanted ·t;o attend; shou1d the buria,l be held at twiUgh:t, as would 

have been necessary. It w1:i.s f'eared that it would be a, menace to 1 tfe ~lm:l.d the 

vast gathoritig. Besides, i.t would be cU:ff.:loulti in the gloamb1~,:01 :1scend and. 

descend the hi;I.ls o:t' Jerusalem.. TM.s shows that earl;y· burial was still 1•igidly 

oa1'riod out at this late time.2 

This oontroversy of l'r/2 d:ld not 1•eally sul)S ide u11t:ll after Reform took 

on a a.efh:ite hue* Goigt~r, Bi:nho1•n and others d:lscussed the same question and 

do·lfio.ted from the ancient law of early bu.r:lal h1 their e:iq.llanation of Jewish rites. 3 

A d(➔ lay in bu.rial was aooordingly perlh:ttted until a lapse of. seventy-two hou.rih 

The resuH is that although 1'Jastern Jews and pi.ous Jews eilisewhe:t·e adhere tQ the old 

oustom o:f.' immediate ln.irial, many mode:i:1n Rabbinical authorities have adopted the 
4 

view whtch,has resulted from the decision of Mendelssohno Modern .Jewish :praotloe, 

theref.01·0, as I have said at th(3 begir:ni:tlg of this :papre:r di.f£ers from the t;ime of 

bur.:l.al acoo1•di:ng to .. Tew:i.sh lr:l.W but the d:tf±'Er.reuc:rn no longer occas:l.o:ns the alarm 

and struggle it, would have oaused up until thEl last cer1tu:ry. 
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