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- Foreword., |

The following paper 1s an attempt to treat but one feature of an
age~old institutlon the institution of burial, I have not desired to
treat any rite which does not bear directly upon the time of buri&l'
in this study, 1 have come to realize that each of bhe customs connected
with burial could make an essay in itself, bul in these pages I have,
because of the limited phase ef my subject, avoided the disousslon of
all of them, not germaln to the time of burial. Tt has been my effort
to set down the time of burial in Jewlsh law with the support generally
adduced for 1ts obsorvance, likewlse to give tho strighs . legal devi-
ations from the established custom; and finally to 1ndioate‘how in
recent times Jewlsh proobicd s was called into question by th@ change
;pﬂphgwpvaqtice in Jewigh”purial. The results of that chau&e are evim
dent in Jewish life to-day. e
o The essay does not pretend to be exhaustive in every detail; a
study of this subject might be carried on for a ‘much longer period than
1t was given me the opportunity to do. 1 do, h@WQV@r, feel that in a
general way I ha#e_cherad the most important literature that bears on
the subject. It 1s to my regret that some of the references found
in my investigation could be neither consulted nor vérified,becaueeA
of the absence of the material necessary. Although I do not present

this essay as the last word ¢n_the,9uhiect$_¥,d9 believe that it can

form the basis of further study aleong this line,
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“he Time of Burial in Jewish Law and in Modern Jewish Practice."
Chapter I.
The Law of Early Burial

A study of any practice or custom in Jewish law and tradition

would make interesting ;ﬁveatigaﬁion,rbecause of the pers@atapt obser

R R R T RS

vance of that custom among our people, bul especially absorbing is the _
study of a practice 36 fixed and unchanging aswthat_conngqb@ﬁ with death.
There has always seemed to be'ardefinitenass and sacred rigldity about
ceremonles andﬂobsafvancasrwhich cemter about birth, deagmignﬁ narriage.
It is to be expected, therefore, that when a change in any of these
matters is contemplated and effected,a storm of protest ﬁill‘be ooca~
gioned. Such & disturbance took place at the end ofvthgtg;gptwenhh
century in thé discussion of the time1qf burial., The ccnﬁbovgrsy that
ensued as a vesult will probably account for the particular title of
this paper, for the time of buria@ "in modern Jewlsh practice" differs
from the time of burial according to established Jewish law. What that
law was and how it was applied ﬁnder all circumétgnces ayd}at all times
shall constitute the basis of discuss1on71n the following p@g@se

o & Causes for Rarly Burial, '
~ The Jews, as well as other Oriental peoples of antiquihy, obw
éérvad the custom of lmmediate burial of the dead. Studanbs who have

of
made a study of comparative rites see in this fact/a common ;,

T early burial~ not a religious significance 80 much as a physieal
.neceasity. When, for exemple, Genesis 23:4 reads:"Let me bur; my dead
out of my sight" 1t is conjectured that the intense heat of the East
madgritvimperative that the dead be lald away promptly otherwise 7
decomposition would set in,1 That this reason advanced fépveavly burial

1a’Just1fied can be seen in the fact that among Oriental Jews'tcmday

, 1. Jewiuh Enwgclopaedi&n "Article Burial'- also Krauss- Talmudiache
—— rehaeolog @~ pP,62, ,
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Lond likewise among Mohammedans a corpse s buried hefore night. Friedlunder

'gives the same explanatlon when he wriltes that "in Palestine and the neighboring
sountries, where in consequence of the higher temparaturae, decomposition of the

ody beglns soon after death, burial takes place on the same days In colder oli=-

Hmates two oﬁ three days elapse between death and burial."g

Identifying early burial with anc¢ient customs of taboo and ritual, the
épassagas which deal with the defillng nature of the oorpée are polnted to as rele-
vante Numbers 19:11 says: "He that toucheth the dead body of any man shall be un=
lean seven days." Winer, cilting the c¢use in lcobts V6-10, identifies immediat@‘
urial of the Jews with the passage In I,\Iumbers.5 The dead body was belleved to dew
ifile the Holy Land and the peopl®.4 Disoussing the case of the hanged upon a tree,
;to whom alone orlginally applied the rule of not allowing a corpse to remain overe
;§night, Grundt refers to Galatlans 3:13 to show thot hanging is a ourse to God; henge

,fa corpse should not be left thus suapended.ﬁ

As 1t ls expected , later Jewlsh sources, which shot through with relil-

f%giou& and didactic«subjéct matter, find other reasons for early burial. The commey-

iitatom which in the Shulchan Aruch rem:urks that the reason given in the Zohar ( K550
;;for lmmedlate burial is that as long as the body is unburied, it ie being denied the
é portion of God, as 1ls also found in H&Q@;Jﬂ'w*v1k>to Ruths rwe learn aléo in the bok

o ! mmw;," ha oontinues, *in the nams of sclentlsts, that abouﬁ'the éorpse of a
man hover many angels of destruction; making it unclean and disturbing the soul:

therefore, we should not allow a body to remain overnight."

j l. Dictionary of the Bible - Article "Buriale"

§7- The Jewlsh Religlon - M. Friedl#nder - p. 492. :

] S+ Blblisches Realwoerterbuch - Liver II -~ p. 31%; of. also Jewish Bncyolopedis
Article on wBurial®. '

f 4 For reference see '"Die Trauergebrauche - Grundt - Pe B8

5. Die Travergebriuche - Friedwich Immanuel Grundt - p. 22; Mishnah Sanhedrin 634

6+ Shulchan Aruch = Yoreh Deah = Hilchos Aveloth w 357. '

it i
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The Sefer Ha Chayyim admits that "without cogent reasons the corpse
must not be kept long uninterrad. fForrthou art dust,Aand}unto dust
thou sh&lh return’ (Genesis 3:19) was the sentence pronounced by the
Eternal and wise Providence over all mankind. Of what avail, therefore
is this useless delay? Let us rather endeavor to bping both the body
and the soul to thelr places of repose, and thus fulfill the words of
p@ly_writgi'when shall @hehaugttrgpurnuyq the earth as it was, and the

spirit shall return unto God who gave it.' (Ecclesiastes 12:7).1

P e

L. Sefer Ha Chayyim- Translated by Benjamin Henry Ascher- pps. 211-2812,




wo G

Be Sources for the Law ¢f Hurly Burial

The law of early burlal in Jewlsh law is based upon the verse in Deuteronomy
1:2%; "His body (l.ee the hanged one) shall not remain all night upon the tree, bubt

nou shalt surely bury him the saﬁe day..o" The Rabbinical interpretation which dee

ands that a corpse he noﬁ left winterred overnight uses lts authority the above
wotatlons Addibional biblical support for such a practice is found in Numbers 20:le.
-amg.thavpeople ébo@e in hadésh; and Miriam died there, and was buried there." From
nig case it seems pertain that burlal followed Immediately upon death. It is T O
émark&ble to obgerve how,_through the ages, this law remalined unchaﬁg@d and, conséant.
%The repeated reference to its binding character in all Jewish legal 1itera£ure will

'iindicate how important was considered the observance of this rite.

Allowing o corpse to remain overnight, exoept in certain specified instances
'?»which will be enumerabed later, was a violation or a negative command. "gald Rabbi
'f‘Jochanan.in the name of Rabbi Slmeon ben Jochal -~ *whence do we know that one who

Hallows his dead to remaln over night transgrosses a negative command.'"l

- Originally the law demanding that no corpse be left hanging overnight was
érapplied t0 the blasphemer who was hanged upon the gallows. Later it was expanded
g'to include not only transgressors and criminals, but all dead. vIt is a poaitiye
g command to bury all those sentenced to desth by the court on the day of the slaying

ag 1t is sald: *bubt thou must surely bury him the same day' and not only those

otk T

killed through the cowrt order but anyone who permits hils dead t0 remsln overnight

A , : iy
vtr&nsgressaa a negobive command." That only the hanged corpse required Interment

o i

L+ Mishnah Senhedrin 6143 Sanhodrin 46b; Yad Hachazakah - Hilchos Samhodrin 15:7,8s
Hilchos Abel 4:8

Re¢ Yad-Hilahos Samhedrin 15:8 - listed as positive command number 104 in Sefer
Mitsvoth Hagadods




'”,,his,sonhto feteh a poor man who might eat at their table, The son re=

the dead to allow him to remain overnight: (2 (it~ 7p xiW (0D 2k VAN 206
n Al L Lo r'emall : At LSRRI Bl

before nightfall 1s Mishnaic in origin, that lat@rulegal'sources Incluw

ded all dead, 18 evident from the above discussion.l
Numerous caseg can be adduced to show that this law was carried

out to the letter. In Acts V;5-10 we read of how Ananias was buried

'jusb three hours after death, and how his wlfe being told the news

"gave up the ghost" and was buried immediately by the side of her hus-
b;ﬁd- The case of Jesus 1ikewise a?mas_und@rﬂdiacusﬁ4®he.uBiBft%me of
purial, as also the other details in his life-time were carried out in
Qtrict accordance with Jewish law and’traditiap:"Amd whén even was céme,
there came a rich man from Arimathaea, named Joseph, who also hi@melf

was J@gugf‘diacip;a:mthis_man went to Pllate and asked for the body }

_of Jesus... and Joseph took the body, and wrapped it in a clean linen

cloth, and lald it in his own new tomb which he had hewn out in the

rock; and he rolled a great stone to the door of the tomb and departed-“3

_____ “Phis sas0, however, ‘1s one_ of cru@ifﬁxion«_
Jogeph would not allow ihe body to remain unburied o overnight. , Similarly

we read in the Apoarypha of Tobit who sat down to a good meal on the ) ]
' \
festival of Pentecost but who, before partaking of the meat, oommissionﬁ "

turns and tells of "one of our number who is strangled." Tobit, before

eating;‘goes for the corpse, brings it into a room and “"after the golng 5
o o {he time of death and reason for i id

dewn of the sun made a grava and buried hi.m, Thore is, however, doubt a8 tc»

That the Talmud had already come to expect that all dead must be

buried as soon after death as possible is seen in the stat@ment "]lTDD

T“JF'T?rbé :"burial should be close to daath»"* It was a diagrace to

. _ i
Partioular care was exerclsed in the city of Jerusalem that none of its
dead should be permitted to remain overnight., This law was observed

with ZGalous r@gularity and was a source of pride to its inhabitants.

‘ l, Mishnah Sanhedrin 6,4. | ' “ .
2+ Mathew 27:57-60, also with sllght variation Mark 15 42u47 Luke
23150m56; John 19:38-42,
‘ :50 Tebitr 2 1.'”"7., o

a 8a
Eemacg % 1%, duoted by KraussaTalmudische Archaeologle=~ p.62.
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one of the mamy thlngs enumerated of Jerusalem for which 1t morited pralse was

the faithful keeping of this lawet Lunes points to the exam@lé of the people

in Jeruﬁaiem when he wrges that the dead should be buried as close as possible
to departure and should not lie iﬁ the house exceopt long enough for the washim
and cleansing, and even if it be at night, he says, the dead should be brought
out immediately for ‘mur:i.a;l‘o;’3 This shows that early burlal was still rigialy

carried out at this late time.s

Exoopt for the controversy at the end of the eighteenth century, which I
1 shall‘treat, there .as been, as I indicated a faithful adherence to the custom of
immediate bufialo As lote as 18065 it was customary in Frankfurt a.me to bupy the
dead on the day of deaﬁh; An inscoription on a tombstone gpeaks of one who dled

, B Eriday at moon and was buried before the Sabbath.® Naphtall Sefer, vabbi of

o : Poogeo~Ujifalu, Hungary, directed iu his will that he be buried within twehty~Lour

-é hours aftor his deatho5 His case is typical of many others, who laft such requests
gj particularly after the controversy hinted at%above.. Devout Jews wished to guaran
? tee ﬁh@mselvas against deloyed bhurial as,a result of the 6ivil order in Bavaria and

' gjrélééﬁﬁerea This.matt@r, howeover, will be treated more fully in the last chapter

| ? of this essay.
é'
3

3
o
A
:
g
B
i
3
b

lflgbothrgg‘3§E§iqﬁa@@@nr55; Tosefta Negalm 6:2; Baba Kama O2b.
%;S?rzihaliim (1582} = pel2; Luach (IVe1898) w hde Luncz

S NN e AT - (1G98) N Aonlie Dunesm e pe 81, Footnote.

"rééw‘Abn~i'zich ron %\H8§o€?%%~w'§w éﬁ@wv ;%i 4 by Ore G Deuﬁ@ch‘in his
%: Ollelos Bphraim, p.l24 A. Munkacs, 1914 quoti tez'J;.U 5.L{hr;ry)‘




i
1]
i
1
o
3
4
3
4

CERCE - Ao

| C. Wnen 1Is the law of Burlal Violated?
It can readlly be seen that 1f the Jewlsh people observed so exactly

| this rite of burial, legal and general discussions would be entered

into to determine what constitutes burial and what conatitutes a view
1ation of the negative and positive commands which govern the disposing
;f ﬁhé corpses Every exigency connected not only with burial, but per=
gééstwith,eVerucusﬁ°m amohg our people was carefully provided for in

the various legal codes and responsa which have passed down to us

'through the ages. A&s times and customs changed the representative

spokesmen there always were to re~interpret the law of the past to the
needs of the present, - o

| We are told, for example, that if one places his dead in a coffin
and does not place 1t in the ground one thus transgresses a negative
command; but if one placeé him in a coffin and puts it in the_gbound_»
there is no violation of the command involved,l It is to be understood

1ﬁ_gpnnect10n;With this custom, however, that the tomb need not of

jneceseityVbe_clqgedﬂimmediately, Even though one be placed in an open

~§9mbi.@hergf0rg, proVided it be in the ground one is thus eonsiderad

buried,  This matterﬂof the open tomb 1s of @#brema_iMPOPtﬂnea since
1t constituted the basis of contention in later pimg'beﬁwaen tboB§ who
favored and those who opposed early burial.h We read that people can
go out to the cemetery and visit the dead for three days to see whether
the dead had come to life again;"it once happened that they visited a
cqyﬁaim maniwho afterwards happened to live for twenty-five years and

begat five children and then died."2 It 1s interesting to note that

ithé'regsgn_advanced for allowing the tomb to remain open is avowedly

tqjdgteqt signs of life in those already consigned to the grave,
Caution was exerted to prevent burial of people alive, contrary to

arguments subsequently adduced. No matter rel&tive to the care of the

ﬁﬁ&ddor the reciting of prayers attendant upon hls departure, can

hulchan Aruch~ Yoreh Deah~ Hilchos Aveloth-362.

-Vag?Semaahoth 8, quoted by Perles, Leilchenfelerlichkeiten p.l10.
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g 557,1, vhere he gtresses

Hourial 1s imediate.”

he looksd after untll "his soul go oubt.

The question is askeds what comstitubes night in the negotive commend

g tyou shall not allow the corpse to remain unburied over night? In TOONH ‘nas s

1n nig responsa, Rabbi David ben Zlmrah quoted the Shulchan Aruch m Tove Desh

the fact th&t 1f the corpse remaln u:nhurlcad all uight,
then certainly this is o violation of the command, but if only o part of the night
thém"chére 18 no violation. However, he adda, 1t Is most praiseworthy when the

The Talmudlc limits to "might deduced from verious dilscussiong

In thls cusstion of the time of burial

of law are sun-down and the morning dawn.
have\we violated the neg:tlve commond when we have kept a cof’pse bayond sﬁm@t, or
has the law ﬁeen infracted when ben Zimrah { 3=xsY) thinks thot we transgress the
negatiw}e command by keepliung the dead untll "H™Wir Ty because 712'$ moans as long as

the morning dawn; many references in the Talmud prove 1t, he says (cfe Chaglgah 14).

ﬁbther Ra?bbi the author of Ginis Vardim, however, belleves that we vlolate the

: comn&nd bf buriad i€ we have kept & o0rpse beyom sunset. He brings proof for hig -

coptentwn_ from & Boraltha in Diphl"@oz A mote ls added in the same source by &braﬁ
‘ham Baruch Piplrno who says that he belleves ome transgresses if he keeps the body
unburied wtil sunset for the verse reads: Xirhxy mrd.e. This discussion of the defi-
nition of night being delimited by elther sumset or the morning }da.vm can be read in

detail in Machazik Berochg A

1o Tur-Yoreh Deah = 339,

e ‘Shulobbn Aruch = F3IUS NNDw 35?/

8o, Paghad Yitzchak ~ Article .

4o Machazik Borocho = Orach Chayyim 527,
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Chapter Il,

Departures from the Law of Early Burial.,

Under cortaln very special conditions exceptions to and deviations
from the genercl law of early burial wore allowed, Necessity oftwtimes
Qééé ﬁo other course posSible. I shall classify theee departures from
tﬁé iaw of early burlal under three divisions: Keeping the dead for his
nonor, delay due to the Sabbath, and postponement because of holidays,
We ﬁillvsee even under such circumstances where a change in the prac-

tice is permitted that there is very often a determined insistence upon

as close observance of the law as the changed clrcumstance willlallowu

There are, to be sure, recorded instances of the preservation of the
'ééfbge contrary to established custom, but these need not oonceknvus
1oné‘ For example, We learn that the corpse of Eleazar ben Simon

was k@ptrby'his wife more than twenty years in the garret of their
house, according to his injunction, in order that he might not be subw
Jected to the mode of interment intended for him byrhiS‘hostgle'fellow~
P?ﬁ@h@tﬁi We read of the case of Herod keeplng the corpse of a girl
preserved seven yearsvinrhoney42>r Similarly unnatural is the recorded
incident of Chiya ben Abuhu's keeping of the skull Gf”King Joachin7V
'ngpped ;nrsilk.a_ The legendary character of these stories 1s evi-
dent on the surface énd has been pointed out by others who have treated

this question.%

A. Keeping of the Dead for His Honor,

The general rule has been stated often; hasty burlal was conw

~ sidered praiseworthy unless preparatlions for the honor of the dead

made delay necessary. To hasten burial with father or mother, for

§ oxample, was considered shameful except it be Erev Sabbath, Erev

Yomtov or 1f the rains fall heavily upon his or her bier;"the reason

1" Baba Vetzia B4,
«Baba Batlhra 3b.

' Sanhedy 943
“On BRlEin 8224618288 14 Post-Biblical Judaiem~ Perles~ p.73.

ntermen
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for the delay l1s only for the honor of father or math@raﬁl A reason iz given

| for the exaeptiom in the case 0f parents when we read that 1t ls meritorious to
pbury others lmmediately, because we do not mourn over them very long: but with
the case of parents, where 1t is customary to mourn and lament & great deal it ls

not £ood to hasten the funeral.z

The hest known example, perhaps, of not violating the megative command by
k@eping the dead over night, is when the dead ls kept for his honor =~ which is “go
fetoh him a coffin, fuseral shrouds, proocure walling women, bring relatives, or to

" assemble the cities."¥ These are the classic illustrations of permitting a corpse

torremmin unburied. The reason thab has been glven In varlous places for not
changlug the bhurial-place 0f the dead lg because of the bollef, prevalent among
many pecples, that it 1s hard én the dead to be moved ﬁbﬁuteé Aecording to Sefer
j“Hach&yyim & man oan be transforred to his ancestral grave when he expresses the wish
therefor in his w111.5 He adds, also, that the‘daad may be kept uninbverred for his
' honor one or two days, bub not 10ngaro5 Here we seo already o precedent éét for
the- custom which has porsisted amang those who do mot observe the ancient Talmudic

law but who are not yet 80 lax as to have departed from its observance altogether.

+ Moed Katon 23a; Majmonides Hilchos Ahel 4:8; Shulchan Aruch Yoreh Deah. Hilchos
a Avalobh 357 e .

2¢ Shulchan Aruch 557:1; of. Bear Hatov - Yoreh Deah - Hilchos Avelos 257,

8o Mishnah sanhedrin B:Ge

Th@ra was another instance of honor to the dead and thab was b0 exchange his
Lburial-place to that of his ancestors. Ordinarily when the body was once Interrdd
there was great reluctance in having it removed for amy purpose. The exception
was readlly made, however, when the trapsfer placed the dead in the family
burial~ground, for, continues the discussion "it is swect to man to rest anong
his fatherg v .
Yorushalmi - Moed Katon 2:4; Shulchen Aruch - Yorsh Dreah = Hilohos Avelos 363:le
iRerles - Ou Interment of Dead pe 95.

Sefer Hachayyim ~ Translated by Benjamln Heury Lscher - Ppes 2811212,
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- There are several lndividual cases of.départur@ from the law of
early burial whioh might also be construed as honor to the party inw
volved and which bear mention at this point. We are told In the o
Teshu#oth of Josef Ometz (ffmft>89)vthatvtn@re was a certaln gg;ggg”
Chochem who was sick and weak all his l1life, and who feared that at any
time he mighﬁ fall into a faint, and belleving him dead people might
bury him, Therefore, he ordered that upon his death hs,éhould not be -
buried before two days and tvo nightes; should his burial occur on
Thursday, he requested that he be buried at the concluaion of %abbatha
It so bappened that he did die enuwburs@aywan@ in accordance with his
request his body was kept until after Sabbath, Did the respecting of .
higrﬁishéé constitute keeping the dead for his honor? Rabbl Moses
Chayyim Siskine, & rabbi of Italy, in his responses sald of this case
‘that the command of the Talmid Chochem should not have been heeded,
1

LlIn this opinion many have concurred. - N 7
| A case very much like the above ococured just after the controversy
‘,é_with regard to early Qﬁrgiﬁgﬁm?ﬁeﬁﬁﬁq§sar 1812 a banker Loeb Gans who

" was quite prominent in the Jewish community was stricken and died.

lﬁnwhisllash.will it was found that he had gxérﬁsse@ the desire to be

'-kgpt”tWQ daye before being buried. It happened, however, thatvthe day
“of his death was Thursday and in order to.cgrry out strictly his re=
“quest he would have to be buried on Sabbath. This was manifestly lm
"possible and so the funeral would have to be postponed until Sunday.,
}Many there were who contended that a wish of thig kind shotld not be
’?Qspeptedor The Land-Rabbiner Loeb Berlin who was appealed to, however,
H»iffaredrwith the opinlon of the many and ruled that a man!s‘lgét
?F?ﬂtam@ntrshculd be carried out in every detail.? This case, contrary

oVthagqne'previeuslyvgﬁpted7wou1queem tqv;ndiqap@ that adher1ngV£o a

man's last will is showing him honor and comes within the jurisdie-

ilon of the law.

~Pachad Yitzchake Article Ana. - La )
Sulamith- vol. 4- footnote g. [umprontd.
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There is @ne other case I would mention where burlal is only momentarily
deferred., It does not involve an ipfractiﬁn of any lﬁw, but it ls interesting M€y
rely hecause I am tréating.incidemts where delay in burial 1s possible. If a
dgath and a wedding hapﬁan to coincide, we first attend to the bride and them &t
tend to the dead, "for the Mitévah goncerning the 1ivihg &1ways,také$ pregedence

over motzvoths concerning the dend o+

There are several 1llustrations presented to test the cage of wkeeping for
one's honor." For exampla,'ther@ ls assked in the Teshuvoth of Rabbil David ben Zimpah
- paragraph 107 whether a tan who dies on Thursday and is kept for buriafwmtil the
noxt day g0 that he might be interred Just before Sabbath and thus be keﬁt from
'1:1?71un:n¢|iﬁ boling shown honor? The belief obtainﬁ that'hell ig guiet oﬁ Sabbath
and hence if one kKeep another from Thuraday—tﬁAEﬁev Saﬁbaﬂh to save him the burial
inconvenience that comes to ome Just duried, that certaluly such an instance falls
under the cabegory of THADS. The answer given is that even though this proo@w
dure éave one from'ﬁ;@ﬂ onxn it cannot ba called for one's honor nor is it .of the
desire of Heaven. It goes on to state that Yaa$ is limited to brocuring o coffin

and a funeral SthUdoz

Finally, I shall mention the case of the man who is found killed without
sufficiont eﬁidenae at first blush to identify him. There is Tedson to suppose,
however, that he ls a marrled man; are we permitted therefor to leave him over night
uctil his wife may come and ldemtify hime It ls answerad that perbaps this is hounowr
for by ldentifying him it might be found that sons of his could come and say Kadw
dish. This would constitute homor for the dead, and in thls case delay of burial

ls permitted R

le Quoted dm Choghmas Adam 1B5:86.

: A 2
@ Shulchan Aruch - Yoreh Deah « Hilchos Aveloth = 2wl NI - 358 .
¢ Shulchan Aruch - Yoreh Iteah -~ Hilchos ALveloth = syaywh DD - B58Y,
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B. Burial Laws for the Sabbath.

- In the event of death on Sabbath, some of the rites customarily
entered into cannot be carried out until the terminatlion of the day of

“rest. "rhese are the closing of the eyes, the stretching out of the

hands and feet, and the covering of the head." (Talmud Babli Sabbath il
30b, 43b, 142b). The corpse may; however, be washed and ancinted on the

Sabbath, provided the limbs be not strained out of joint; the plllow

me.y be moved from under the head, and the body may be lald on the sand ﬂ

they cannot be forced closer, only to the ext@nt which shall prev&nt |
1

them from dropping lower. (Mishnah %abbath R3:5),"We are told," quoting w
 Bender "that Xing David having died on @he Feast of Weeks which was also
Sabbath, Solomon asked the Sanhedrin who came to greet him,én his ascem- |
sion whether the'corpse might be removed on the Day of Resﬁ. They re- ’ M
plied:’ th@ Mishnah teaeh&s that the corpse may be covered and washed, |
but no 1imb dare be moved'" (Ruth Rabbah 1:17),1  We shall soon see Wit |
regard to the holiday rulings that there Were varlations and a closer
approach to the week~day rulings. XnxibeRiphoRestinalexihecdetdo@ite:
ﬁﬁ@%&m@axxﬁﬁxammmmxmmwux@wM$ o | ‘
| The matter of keeping overnight th@ corpse of one who died on “
Erev aabbath in order that he might be spared ~c171 qulv1ha8 alrmady |
been mentioned. It has been settled that it is desirdable to delay the |

burial in such an instance onlyv}ong enough, 1if the departed be a great |

scholar,rtmvhonoykhim by the proper eulogles.® In the same source |

¥b4isutold the case of Rabbl Memachem 33231m,Wh°-¢iﬁﬁ,Ef9V Sabbath in

the morning (Friday) and with whose burial delay was encountered until U
| Sabbath was'oveﬁf %ﬁ the opinion of thefwrit&rran arrov'wae:comw

mitted by this unnecessary delay. He should have b@eﬁ buried before

Sabbath set in to free him fromj:q?ﬂ‘j%:ﬂrzandvtoavoiéftrénsg?@ssing W

the command(“ﬁn_é:L@"The best proof for such act1on is furnished by l

L. Death, Burial and Mourningm Jewish Q. Review. 1894 B@nﬁ&rm pell7, ﬁ
2. Pach&d Yitzohakw Article ‘szz £ » |
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Yerushalmi Kelaim where we learn that the day on which Rabbenu Ha-Kodash
disd was Erev Sabbath and all the clties gathered to mourn himg?l

It was only under the most exceptional clreoumstances that, a
burial was permitted on the Sabbath., It was polnted out that all due
haste wés urged to bury the dead before the Sabbath.whmﬁ d@éth occurred
oﬁly a few hours before the Day of Rest set in. But oncaﬁit was tob
late to carry out the burlal program, delay was necessary until after
the outgoimé of the Sabbath, Within recent years there have been sporw
adle instances of burial on the Sabbath say. Some of these I shall
present here. Rabbi. Flgg;gguﬁﬁﬁgg?%ZéaneiA;§§§$¥%égémgﬁe burlal of
soldimrs_killed‘upon the battl@mfialaaﬁzw Death whieh r@sulted from
inf@ctioueidiﬁeas@ demanded immediate burial, even 1f71$ happ@ned to ,‘
be on Saturday. Three Jews who died of the yellow fever in Vicksburg,
Mississippl during the epldemic of 1878 wafeiburiedqon Sabbath after
Rogh H&Sh&naho$ Similarly,a case ogcurred in Rome, Mar. 28, 1896
when the health office for reasons of hyglene insisted on th@yimmwdw

iate burial. All work, however, was performed by Christisas and no

religlous services were held.4 Another case occurred some years loter,

I shall quote verbatimz"Thavﬁarisxanngbbinate has Jjust had to deal

with a very dellcate question. ILast Friday a Jewish child died of an
infectious disease, and the municlpal authorities required that it
ahcuidrbe_buriedvon the following day. The administration of the Jewish
consistory intervened and repressented that the Jewish religlon did not
permit of burial on Saturday. The authoritles replled that in a state
which 1is separéted from religions, and which ignored all 1nithersam@
degree, it wag not possible to také religlous traditions into consld~
eration and that the public health did not permit‘thé postponement'bf

the funeral until Sunday. In these circumstances, and ih order to

1. Pachad Yitzchak~ Article ‘ :
2. Hamburg Ier. Farmbl. 1914, No, 52, quot@d by Gotthard Deutﬁch.
3. American Israelite, Oot, 18 1878,

4. Vessillo 1896 p. 129w quot@d by Gotthard Deutsch.
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prevent the famlly from having recourse to a purely secular funeral,

the Grand Rabbin authqrized a religious burial. The service was read

by Rabbin Israel Levi,l

0 >4 : . T LT _ o ,

~ The above illustrations are indicative of more.of . which must surely
when delayed burial -was permitted A ST

be Qn,r§°9rdk; I have garnered these few only to show how slow to violate

a custom hallowed through the centuries were "Catholic Israel," They
should suffice to show that rarely was deviation from;the‘law of sarly

burial sncountered and this only when necessity forced it,

i i i L e i
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1, Jewish Chronicle~ May 15, 1908, = p.9,




| G. The Holidays and Burlal,
We read in the Talmud; "Raba says:'If a man die on the first

| day of Yom Tov, let the Goyim occupy themselvea with his burial; if it

islthgvsecoﬁdvday let the Israelites occupy thems§1v¢$ with his burial
even on the second day of Rosh Hashanah,"l  Maimonldes enlarges on this
ruling when he enumerates which duties the Israelite may perform on the
second day of the Yom Tov; he may attend to all his nesds, such as
arrangling hié bed, sewing the funeral shroud, and cutting of the spieéa
and similar things." For the second day of Yom Tov with reference to
the dead 1s consldered like a week~day and even on the two daya“of

Rosh Hashanah. w2 '

It 18 $Xpressly stated that if one die on th@ finst day of a
holiday it is forbidden to keep him overnight until the second day ln
order that Israelites might occupy themselves with his barial,® This,
of course; means also that he may not be kept overnight in order that
his wife and children should attend the bler. At this point is also
added the note that if one die on Yom Kippur or the Sabbath we éannot
Qccupj oﬁrselv&s with one at all~ even by the help of the Goylm; we
canﬂgt even employ the Goylm to bear the dead one out and place him in
the grave previously prapahed¢4 o
~ The quesatlon was aked 1n one of the responsa conaernlng a man
who happ@ned to die Erev Pesach which fell on Thursday and Friday;
theyveould not place him in his sepulchre on Yom Tov because of a calw
amity, but had to wait untll Sabbath was over which would be the third °
day of his death; could he be cleaned on the second day of Yom Tov 8o
a8 to avold putrefaction setting in and could he be placed in his cofw
fin before the end of Sabbath. The answer given 1s that we can prepare

the body and puh it in the coffin on the second day of Yom Tov even

1. Sabbath 159 [:H] Bezah 6a; 22b, '
2, Yad~Hilohos Yom Tovel: 23 also uhulohan Aruchm Qrach Ghayyimm
Hilchos Yomtov~ 496; 526:1,

3¢ Shuléhan Aruchw 0rach Ohayy1m~ Hilehog Yomtov 526:2,
4, Ibid,» BR6:3,
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though we dernot bury, for this constitutes.a portion of burial. Ir
it 1s the first day we can bury at night when necessity demands it for
we have a precedent in the case of Rebecca who, according to the Midrash,
was pupiad_at night,l That placing the corpse in a coffin and closing
it even though 1t 18 not in the cemetery constitutes under certain
conditions burlal e.g. whgn a city is besg;gad; is seen in the Shulw
chan Aruch.?’ | _ . ,

If one die on Erev &esaeh the rule 1s that the regular meal
can first be e;§gﬁlLef&?ithé(M%eb%¥ggefgig%%¥%g ghgoggkggdgggébgﬁgpdead
is taken out; 1f, however, a start has been made to remove the dead,
the procedure 1s not interrupted for the sake of éating, Similarly,

L[ de{not-take out, the deadvclose_tévphe time of the reading of the
&hQﬁa,rbutrqnce_wQ have starpéd_tpAﬁem@vg_the a§ad‘we do not pause in
our burial ppocedure in order to recite the Sh'ma,3 |

- The law of burial effective on Yom Tov is summed up in the Sefer
Hachayyimm"When one die on Yonm Tov, the making of the coffin, the digm
ging of bh@ gravw, the deposlting of the ceffin into 1t and the filling

up $heresof 1s to be done by a non«Israelite, but in case there 1s none

‘tqrundertake“it,vthg_corpsg mast remain uninterred until the following

day, when the deposlting of the coffin into the grava'may’be done by
Israelites who are also allowed to carry back every pqolunQGQSﬁary
for the interfment to the place it is generally keptes... In some
communities no funeral takes place on the first day“of:Yom!Te?, fears
ing they might not be able to do for the deceased according to the
laws, rites, and,customa, or that a profanation of the holiday might
@nsge; save 1in such Qas@srvhere the oorpse‘might through thls delay
remain too long uninterg§d94“v“” 7 | |

Israelites may not occupy themselves with a funeral on the first

1, Shevus Jaacob~Chelek 13- responsun 26.

2, 8hulchan Aruch~ Yoreh Deah- 375:4.,

3. Chochmas Adam ¥B5. :32,33, o T o
4. Sefer Hachayylme Tr&nslated by Benjamin Ascheru poazlo
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day of Yom Tov even though the bhody may begin to disintegrate. Bubt on the second day,

~even though. the_ body will not disintegrate, the Israelites may bury the dead. ALl work | "]
prohiblted by the Bible 1s f@rhidden'to the lsraslites with regard to the dead on l
Yom Tovs work allowed by the Rabbls can be dohe by Israelites on Yom Tov toward the H

deaﬂ»l ’ ' !

wise were there instances of burial on the holidays contrary 40 law. One atray case
was that of Herz Isaac Sohiff who died In Lelpsic Octobor 1, 1826 and who was buried

by Jews or Goyim on New Yearts Day, Octe 2

As was indiocated in the case of Sabbath burials from time to time, so likew
The liberty granted with respect to burial on the second day of Yom Tov is

gulte extensive’and'indiaates once more the desire of the Jews L0 observe-the letter

of one law without infringing upon another keeping the burial regulstion without being

unduly unobsevrvant of the festivale On the second day of Yom Tov, for exauple, Isw

I
raelites may conduct a dead body beyond the limit of the bwns in case there is no r
cemetory in their town; indeed, they may even hire a ship to send him from one ‘place ’

vo anotheroé Isserles in his note to this passage, however, remarks that among the

Ashlenaznim the above is not the rules but whereaver 1t is posslble for Goyim to make A

~the grave, coffin and shroud on the second day they do soj Israelites do the rest as

”

|
|

on the first day of Yom Tov. If Goyim cannot do these things then the Israelites do

all the work.é Furthe&mora, we learn that if 1t has boen discoveraé that & man In &

distant looaiity has died and it will toke many days to reach him - even if the dige

tance is .86 great that p@oplercéuld?nct arrive, at all events, until after the holi- -

day, they may still set ouﬁ,&t all events, on the second day of Yom Tov to take care

. ) {
of his buri&lo4 ' I

1+ Chochmag Adam - 15631

2+ gulamith VII:l = p. 280, |

& ' de Shulehan Aruch = Qrach Chayyim - 527, : ”
4+ Chochmas Adam - 15634 " ”

| . |
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‘When one dies on the second day Yom Tov ten men arise early in thé mornking
and bury him at the time of the morning servico; if, however, it is a distinguighed
man who has deperted - a man whose funeral followlng will, in all likellbood, be
large then he ls brought to the cemetery after the morning service, an& the funeral

1
takes place after dinner.

It is intevestiug‘to note that Rabbl David baﬁ Zimrah allows one to keep
his dead wmburied from the first day of Yom Tov until tha‘night of the second day ih
order that fellow Jews may ocoupy themselves with his dburiale. Rabbi Abraham, author
of Ginis Vard;m, however, obJjests to this dechsion and says that the law is law;
allowing the corpse to remein longer than sunset 18 a violation of the negative come
mand., he maintaina.z Abrabham Iseac Cogtillo and Eliezer Sadin do, however, while
mentioning that they have read of a ruling where a man being very'pfominant and dige
_tinguish@d‘oan be kept from bthe flrst day Yom Tov to the night of the second day

nfor the honor'. Note, however, that In thelr estimate of this practice, however,

this procedure ié wadvisable and can find 1little gupport for its jﬁatificahionoﬁ

The laws of burlal concerning babes were carefully gone into, not only
for the holldays but for all exigenciles which might arise. DPreparation for the bure
:ial, préscriptions for the method of procedure, and the time of burial for stillboen,
and mutually»develcped children and such who die before the -¢ivcumcision wers set
down. in the various legal litqratura of our people. They are recorded In a general
way in the Sefer Hachayyim which I shall quote. "A premature birth, or a child
born dead, “7¢T1ﬂ1$52 may 1ot be buried on the flrst day nor on the second day of
Yom Tove & child who dies on Yom Tov soon after birth, or should he even die on
the thirtleth day after birth, §SJ POV, may only be buried when identified that>1t

was naturally born, viz., when the child has hair and nailss

le Chochmas Adam w 156:5 ]
2+ Machglk Berocho w~ Orach Chayyim 58%.
3¢ Ibide ~ quoted in Pachad Yitzchak (m) by Abraham Baruch Paplrno.
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but in emse it was a mele child that was not yet circumclzed, we are
not allowed to bury it until after Yom Tov, since the cirdumaiaicn
must be operated on the dead body on the burial ground before the int@r@»
m@nt, which Operatlon must not be performmd either on the first or
second day of Yom Tov. Also if an infant older than thirty days die,
which was not yét circumcized)y it must allke not be buried until after
Yom Tov, on which day circumcision 18 performed before the int@f4m@nta"1
I have attempted in the foregolng pages to show how compara
tively_ﬁncgmmon was the departure from the @stablishedllaw éf_@avly
burial., Whenever an individual case WaSMPPﬁﬁénﬁ@@,f¢r ¢6¢1ﬁ19n,inA&

matter of this kind there was always strenuous expression of opinion on

both sides, Graduelly, however, the custom was infringed upon and the
controversy of 1772 which I shall now discuss in the last chapter, dug-
mented Jewish literature and scholarship as no previous discussion on the

matter of the time of burlial had done before or has accomplished since. ‘

1, Sefer Hachayylim~ Translated by Ascher- p,223,




Chapter 11l. The O erning Barly Burial,

It is to be imagired that as the Mishnslc law of eahly burial
was insisted upon in more modern days with man'g increased knowlmdge of
sclentific fact, that the cry would be raised that qulck burials in-
volved the danger of bprylng people alive, ,tholgrsiof ancient times
contended that they, too, used every precaution to aveld such a happenw
ing as the reference inFemachph_Q“(usﬁawpﬁgﬁjzv) seems to indicate.
We likewise learn that the body was suprrounded by watches in the early
hours of death (Barachethpggg?;%gr'thwnr@gaen 6fAde@aet1ng signs of
life, if any be there in the péﬁsoﬁ pronounced d@éd.l In splite of

these seeming guards against entombing‘ﬁliv@, the alleged occurrence of

- actual cases soon created a lively discussion of thie question. In our

day, for example, When medical authorities claim that they can revivify
waﬁing_lgferby the injectlon of adrenalin or other fluids into the
system, we could readlily expect those to arise who would object to early
burial. But even in Mendelsobn's day such there were who objected to
the traditional custom for probably the same reason as that just given,

"The c¢ruelty of such quick burial was more apparent than real,ﬁ'says

Perles., "It is a very one~sided interpretation of the law that finde in

thie use (of early burial) any warrant or justification for the very
altered civcumstances of later times. Bachys ben Asher and Chaskdn
declare expressly that it was applicable only in Palestine ltself;
while Menassgeh ben Israel, who, in spite of his extensive oulturs, was
still cQQ@rolled by mang%gpergtMﬁﬁgs, pronounces for its unqualifiad
retention.® e A: o S

~ On April 30, 1772 the duke of Mecklenburg~ Schwerin issued to
the Jews of his territory th@‘cammand that in the future they éh&ll

keep their dead unburied for at least thiee daysgs Tk e b mhke
: AN

1. Die Leichenfélerlichkeiten in Nachbibl. Judenthum (Monatssehrift, .°
vel. X, 1861. Perles, R . oy

2, "On Internment of the Dead in Post-Biblical Judaisme DaT8m perlwg;\;}f

3., Moses Mendelssohn- Kagserling~ pps. 276ff.~ "Meassef" 1772, |
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woss, Graetz says that it was in a mild, fatherly way that the duke
forbade the Jews to bury thelr dead in order to avolid the dangars of

premature internment.l Notwithstending this gentalliyyol the duke

an uproar lmmediately followed the order. The people raised the cry
that the authorities wep@'thus compelling them to betray the religion of
their fathers and to transgress the Mosalc law,2 Surely, there was

no reciprocation of the "mild, fatherly" spirit of the duke, 1f there
vas any manifested in the first place., What could be don@ under the

circumstances? The Rabbi of the community affected was Morﬂ@cai‘Jaffem4

gn@uhe_was‘appwalgd'to._ At that time the axPoh@nt of strict Orthodox
procedure was Jacob ”H__iraqfi'@l.,‘ﬁbetter? known.ag Jaco Emdenj}ﬁmxgﬁmm _
HEFHICEECIARBUY who was delegated to produce Talmudic and Rabbinic laws |
against prolonged exposure of the corpse. Emden, hOWQVEP} who prpbably ‘
realized that there were others who could represent with greater effect ’
in an official capacity the community éfﬁected, sald that Moses Mendelw
sohn could draw up & b@tpgr_caseiinhsqrman than he could himself and | u
asked that he be called upon to do 50,3 What was the surprise of the |
Jews wh@n'almost immediately thereafter (May 1772) Moses Hendelaohn, i
complying with the request, upheld the governmental order and attempted J
to bring proofs therefori | I | :
Mendelsohn clalmed in hie d@fqnseAQf the duoal‘brder that every {
' : notwi thstanding , \
stfort, shouid be exerted it order to proserts Lifegls sumog of the . |
stringent religlous lagQ if we allow the dead to pemgin_avarnight for w
his honor, to fetch him a coffin and shroud, how much more should we be f
zealous to keep thg dead to save his 11f@,4 since 1ife there might‘ba.
Heﬂaited the cace fom Semachoth 8 where he showed that the Jews of old . I
deposited thelr dead 1n'a,hele'which remained open for three days and a
cloée watch kept so that there could be no possibllity of burying aliv&;s

ey

2. Moses Mendelsohn~ Kayéerling~ pe.276s A
3. History of the Jews~ vol.Vw Grastz~ p.318fF, o
4, Shulchan Aruch~Yoreh Deah~ quoted In wziviw sypna =887,

1. History of the Jews~ Graetz- vbl.Vn'pgg,tﬁlﬁffq | . r
5. Moses Mendelssohn~ Kayserling- pps.2761f. |
‘ _ |
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bhe montioned also the instance of the man recorded there who llved for twenty-
five years after he was belleved dead and begat five ohildren. In ancient times,
said Mendal@?hn, people were buried in niches and it was possible to go about and
knock on the wvault 4o see 1f'the entombed body still lived, but in his day when
people were buried in the groﬁnd thus precluding the possibility of saving those
only‘axmamantly dead then it was necessary to allow the dead to remaiﬁ overnight.l
He held further that the order of the duke was not a violation of a Jewish reli-
gious law, even though many claimed that thiz was ih the mind of the gOVanmontea
Quoted by HARwS inmOare the re%@nsa of Chasam Safmir(seéticﬁ 325) to this point
where the latter speaké of "that qﬁastion dn the scientific periodicals of the time
in which are included the letters of the year 1772 by the‘soholaa Moses of Degsauj
Wheré he argued to permit the ﬁrohibition of the sages of [sraelv concerning early
burial for he :contends ﬁhah'"the'physieians of our time assert that we cannot
‘draw the line between the living and the dead." Mendelé?hn gays that it it ime
possible to make thils division ekoept when the flesh of the person begins to dom
cays. For this point he brings proof frop the end of Mesechta Widdah. These con-

stitute Mendelssohn's argunents. How were they recelived?f

Pirst of all, Emden objJected bltterly to this ruling of thé Desgau scholar.
He contlnued to refute Mendelssohn's words which he sald were by‘né MQans conoli-
sive and pointed to the fact that the custom was universal among‘all Jows~Italiang
and Portugese as well as Germans and Poles. Jacob Imden gave us the essence of

his argﬁm@nﬁ that when the Torsh says "a body shall not lodge overnighte it means

imnediate burial and

le Shulchan Aruch « 7230065 DN w Ibid.
2e Ihid,
3« History of the Jows = Vole v = Grasts pe3l8Lf,; Shulchan Aruch = Ibld.,
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he who disobeys violates arnegative and positive command, A8 to Menw

d@lgsghnfﬁ proof from the end of Niddah, this is no proof at all, he V I

holds, for the matter whi@h Mendelssohn mentions as possible therein

might have héppened but once in a thousand years and hence was the raresg
of occurences . '

- To the attack of Emd@n, Mendelssohn countered with additional
proaf&(which are contained in the periodicals of the dayp ‘Art@r the
death of these two_men¢7M®nd@1$sohnrand Emden~- the correspondence o
which;pagaéd“batween them was uncovered and then it was that a literary.
eon@rgvérgyféﬁ@r this‘qqqestienrragqﬁ,xnmzak;@l Landau had ordered thew:
Jews to bury their dead within twenty~four hours (July 12, 1786);2 | v
o ‘One of those who early took up the eudgels against those who
wished to violate the established custom was I. D, Michaa]ia.% 'But
Joel Loewe, teacher in the Wilhelm School in Breslau and for a time
teacher in David Friedlander's house, turned against the custom of early
burial.? He opposed thig_pp&ctigevstr@ng;y—dafendad_by the Orthodox

_.Hebra Kaddisha and in 1793 he wrote saying that hig deair@'Was not(to |
|

bring anything new into the controversy, but merely to coljact the

the Oberconsistorialrath Blsching interfered withqgr@atrearnestnesg"

old data against the prevailing custom of early”bur;al.a At this point i
. ‘
in behalf of the Jews to contest the abuse of thelr hallowed custom.
Then Bavid Fri@dland@r in phg Berlin.Monatﬁschriftlof ;787‘wr0t@: »
"UJeber die frithe Beerdigung der Juden ein Brief aus Prag nebst elnigen

Urkunden. "4

Friadlaﬁder found a hearty secend in DR, Mavrcus Herz who in

1. Beriin Monatsschrift 1787 II 317ff. _ T ' - .
2, Zeitschrift flir die Geschichte d. Juden in Deutschland~1889~ Gelger,
1 3. "Meassef" 1794-p, 160 quoted in Monatsschrift flr Wissenschaft des

: Judenthums 37 ?1893) B70~579,

4, Zeltschrift flir die Geschichte d. Juden- 1889~ Gelger- p.211ff.
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gsveral articles tried to establish the point that early burial is
not advisable since doctors, themselves sometimes mistake the death
signs:~ how much the more laymen.l He also held that the practical,
moral and réligioua grounds for Qarly burial rest upon misunderstood
and " very 3ubtl@.1nterpretations of the Talmudic passages involved.2

He had, howsver, to take into consideratlion the fact that DR,M.I. Marx
another physician of his time in the Journal von und fiir bautsehland
1784 defended early buriak: Genawe Priisung der frihen Beerdigung der

Tét@n bel den Judan."_“bfgcqurme, sldes were formed; the Hebrs Kaddlsha

of,Berlin,r@fu$¢d to participate in the burlal of a membér of the Geselw
’1schaft der Freunde because the latter would not bury ite members on

the day of death,® This decree was given out by the Gesellschaft
Peb, 1794, Here We read that they speak with pralse of Dr, Markus

Herz for his two articles of 1787 and 1788 in which with many others

" he condemned the practice of early burial as a "shameful custom."®

At such a stage in the controversy medical data had to be CONes
sldered. In 1797 the father of ‘the accomplished Dr. Zadig dled and
the son wanted to keep the body three daymo4 The leaders of the bur~
ial soclety, h@waver, wanted him buried within twenty-four hours. The

Amatter wag complicated further wheh, in the middle of the'following
November, it was declared that a child had been falsely pronounced dead.
A Jewlsh commlssion was appointed to investigate the matter and then it
was that the pedple again ﬁppkrg;desﬁl It was held that burial could
walt three days. At the same time Dr, Zadig wrote a 'book entitled

"Neflections on th@ Procedure with the Dead among the Christians and
the Jews." Then arose a defender for the pious in the person of ,
Solomon Seligman Pappenhelm, who by word and writing upheld the traditiouo}

' He wrote "The Necessity of Early Burial among the Jews,"4

1, Ibid.- also Sulamith IV:2- p.149m1b5o'

2o Z@itschrift fiir die Geschichte d, Juden- 1889« Geiger p.amlffn
3, Chronik d. Gesellschaft der Freunde: Lesser, p,27.

4, Monatsschrift flir Wissenschaft des Judmnthumm.37077@)$7%*377
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It was his dasirwvthapﬂthg matter b@rrefgrred to an able commisslon of

of theologians and learned men. Finally, there was a new organlzaw

tion formed of forty membaré who planned to do away with early burlal

but toAfollow_ph& old ceremonlals connected with burial. Pappenheim

again wagrforcéd_to_takebup.th@ cudgels and the decision of early
burial seemed once more about to triumph, o 7

But_ other things were happaning olsewhers, The banker Abraham
Moses di@d March 24 1790 about 3:45 P.M. and against the wishes of his
widow was burled 5 ofclock of the same daya1 Because of the doubb of

death even among Ghrist;anara clrcular was issued by the inspector of

\'Br&ndenburg Dec, 12, 1793 againﬁt early burial, On Dec. 18, 1793 the

0verning .
Mecklanbgvgﬂ?ody isgued an order that Jews of that place should not

bury thelr dead before three'dqys and suggesting that a similar decree
be made binding upon the Jews of'BePlin.v They ware'ready'and willing,
however, to destroy this edlct dWpon a receipt of a reply conclusive
enough to show why such an edict should not be 1mpé;ggiﬁ§%$ﬁ'$trelihz-
Pec. 20, 1795 DI o

- The ‘Rabbl Hirschel Lﬁbel rasponded to this requuat and called
attention to the fact that not only the Jews but most Oriental p@Opl@&
and the Greeks observed the custom of early burial as well as modern
European nations,! He also pbinted out that extreme care ie taken
during sickness and upon death by the attending physicians to see that
death has really taken place, Besldes, he continued to show,ﬂegrly
burial is an immemorial custom among Jews as is indicated by many pas
sages in the Ta.lmud and as was shown by "such rabbils as Kubschiitz
Q@ghﬂ&mﬁxmﬁpgﬁmﬁgggﬁ Jacob Hirsch (Emden) and Ezekiel Landau (Prague)."
He then tried to answer the objection to early burial given by Joel
Loews and quoted Dr.Hirschberg of Kdnigsberg gndlpr;‘MarKS'bf Hanovar‘
as holding contrary oplnion. In trying further to prevent the passing
of the mdict which would necessitate th@ k@ﬁplnb of the body three
days he gives the Biblical law in Deuteronomy 2L:25 and its Talmudié

1, Zeitschrift £ir die Geschichte d. Juden- 1889 pps, 211lff.- Gelger,
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explanation in Sanhedrin 4:6. He refers likewise to Berachoth 19. Filnally, he
adde that Kebbala foels earmestly the need for esrly burial because 0f peacs for
the souls. (cf. paga 6)s The letter is signed Berlin, Nove 4, 1794,

The matter lagged on in Oﬂa way or another and Waa brought to disoussion
when such cases ocourred as that in which a child was belleved to be buried alive ~wm
Breslau. Additional order were then sent out by the General-Director on Sept. 4,
1798, Agsln the Rabbls made a plea for early burial hased on the Mosalc law and

Talmudic passages in an article which consumed thivty-four portfolio gides. PFinal-
ly, &a'wqé indicated above, the argument centered about .a question of physiology =
how to dect 1life signs —erabther than upon religlous grounds e

Thig controversy spread to other @errih@riés as might have been expecied.

Rarly burial was prohiblted ﬁy the law of Febe 9, 1734 in the electorate of May-

ence, although the religious liberty of the Jows was to be respectedqd In 1798

3

he are told that early burial is prohiblted in Prussiae. The constitutlon of Sepbe
4y. 13, 1804 prohibited early burial in $cohleswigs; on July &7,1811 and Jan. 2, 1813
‘the matter was again taken up and it was repeated by the ordinance of Feb. 8, 1854».42
A& stray reference which I have gathered says that the Jews of Inowrazlaw opposed
the order of the government not to bury a corpse within the first seventy~-two hours
after &eath, ﬁut I have not been able to find the souree.ﬁ o far lg Luncz gulded
by the precedent get for early burlal that he attempts In his pious zeal to oubw
dQ; if possible, the falthfulness shown by others In the observance of this law,

He says that when a man dies on Erev Sabbath every detall of hasté should be adopw
ted to have him buried before the Sabbath actually sets ine. His instructions are
that the corpse shbuld be conveybd fo the oemétery whers a fow graves shall al-

ready have been prepared to receive it should those attending, the burial see that

1. See note 1, page 30.

2o Salfeld: Torboten, %6Ll: gquoted by Gotthard Deutsch - card index H.U.C.
e uoted by Dre Deutsch (HoeUeCs)

4o Allgemeine Zeltung des Judenthums 1804 - p.l4d,

—F Be Quoted in Dr. G. Deutsch®s card index ~ H.U.C, (Burial).
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Sabbath might overtake them, then they should have a oy cover the grave, In the
Synagogue they should wait with the vKabbalath Sabbath' untll some one stationed
on the house-top shall see that the corpse has besn lowered for burial into the
grave.l He does, however, cite a a@ase of a prominent man (Judah Ddakin of Jerumv
gsalem) whose burial was permitted postponed overnight because 1t was realized that
.8 large crowd wanted to attend; should the burlal be held at twilight, as would
have been necessary. It was feared that it would be a menace to life amid the
vast gathering. Besldes, it would be difflcult In the gloaminéﬁb% ascend and
descend the hills of Jerusalem. This shows that early burial was still rigldly
carried out at this late timeoz | |

This controversy of 1772 d4id not really subside until after Refoxm took
on o definite hue. Gelger, Sinhorn and others discussed the same question and
doviaded from the anclent law 0f early burial in their explanatioh of Jewlsh ritese.
- A delay in burial was accordingly perfiitted until a lapse of seventy-two hourse
The result is that although Hastern Jows and plous Jews elsewhere adhere to the old
custom of immediate burial, many modern Rabbinical authorities have adopted the
view which,has resulted from the decision of Mendelssohm4= Modern Jewish practice,
thex‘efore9 ag I bave said at the begluning of thls paper differg from the time of
burial according to Jewish law but the difference no longer oecasions the alarm

and struggle it would have caused up until the last century.
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le Luach = LV = (1898) = AJM. Luncz - pedle

2e¢ Ibid. - Footnotae.

3e Usher die Nothwendigkeit der Binrlchtung von Lelchenbh#tusern in nginal” = 1862
Ppe 213Lf, A4BLL.

4. Jewlsh Encyclopedia - Article “Burialw,

169899
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